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Interpretation Matters

the government) or both ways (that is, can be
asserted by taxpayers as well as by the govern-
ment).22 Relying on both state and federal cases, the
court concluded that there is no absolute bar against
the taxpayer arguing that the form of the transac-
tion does not reflect its substance.2? Looking at the
substance, the court said that:
e written agreements defined a limited role for
the conduit in the transaction;
e the conduit immediately reconveyed title;
e the conduit assumed no liability for good title;
e the conduit reconveyed the purchase price and
retained no part of it; and
¢ the conduit paid no closing costs.

On those grounds, the court concluded that, in
substance, the purchase was from Richland and that

22Ror further discussion of this issue, see William S. Blatt,
“Lost on a One-Way Street: The Taxpayer’s Ability to Disavow
Form,” 70 Or. L. Rev. 381 (1991).

23781 N.E.2d at 478-481 (citing In re Stoecker, 179 F.3d 546
(7th Cir. 1999), and Weber-Stephen Prods., Inc. v. Department
of Revenue, 7566 N.E.2d 321 (I1l. App. 2001)).

»

therefore the “isolated purchase from a nonretailer
exception shielded the taxpayer from use tax liabil-
ity.24

Conclusion

The substance-over-form rule is a powerful inter-
pretational principle. It has been applied widely in
state and local tax litigation. At least in some courts
and under some circumstances, the principle is
available to taxpayers as well as to the revenue
authority. e

Interpretation Matters is a column by Steve R. Johnson,
the E.L. Wiegand professor and associate.dean for Faculty
Development and Research, William S. Boyd School of Law,
University of Nevada, Las Vegas. He can be contacted at
steve.johnson@unlv.edu. :

24781 N.E.2d at 481-484,
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