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JANUARY 1972, FSU COLLEGE OF LAW, PAGE 7 

ent: A Policy Analysis 
By WADEL. HOPPING 

Attorney at Law 
Mahoney, Had.low, Chambers 

& Adams 
Tallam.ssee, Florida 

(Excerpts from a speech by 
Malcolm B. Johnson, Editor, 
The Tallahassee D em o c rat, 
"Looking Back at 1971 • ,) 

"Ecology still was big in '71, 
but some of the frenzied fears 
about what man is doing to his 
environment ca 1 m e d down to 
more rational judgments. 

Our biggest nu c 1 ear lY.lmb 
went off a mile beneath 
Amchitka without blowing the 
top off the world. The surface 
ripple wasn't nearly as loud as 
the wails of alarmists who tried 
to stop it. 

So now our scientists are. 
studying the data to keep our 
knowledge abreast of that in the 
communist world, which pre
viously had made an underground 
test of similar magnitude with
out either public noticeor 
concern. 

There was a new alarm about 
industrial pollution--this time 
from mercury poisoning the 
flesh of fish. The government 
warned us against eating sword
fish. A lot of canned tuna was 
confiscated because of its mer
cury excess. 

There seemed to be no way to 
counteract this new menace-
but just this week responsible 
scientists r e port e d they had 
found high mercury content also 
in museum fi sh from periods 
ranging back 2,000 years. 

* * * 
Taking one problem at the 

time, rationally, we learned last 
year that although phosphates in 
the wash water coul d cause 
harm some places they would be 
harmless, perhaps even benefi
cial in others. 

Deli berate 1971 appraisals by 
reputable scientists showed 
almost no permanent damages 
to man or bird from 1970's 
alarming oil spills off Louisi
ana and California. 

A government panel reported 
an absolute mn on DDT wasn't 
necessary. A California pest 
exterminator proved the point 
by reporting that he and his wife 
had eaten sizeable quantities of 
DDT daily for 93 days without 
harmful effects. 

We made a big thing out of 
recycling for conservation and 
littler prevention. 

Now the Food and Drug 
Administration has discovered 
a persistent poison in recycled 
paper that makes it dangerous 
for food packaging.• 

This is an era of ecological 
concern, It is an era tm.t is long 
overdue. 

As a country, we havebeen 
wasting our assets at an alarm
ing rate. Now the time has come 
to stop and conservewm.twe 
have left, refurbish that which 
has been destroyed, preserve 
the natural beauty that still re
mains, while at the same time, 
create for ourselves a plan for 
the future. 

Cleaning up will not be an easy 
task. · , . 

It is not a task tm.t can be 
accomplished by Class Action 
lawsuits, massive legislation, 
the creation of innumerable 
agencies, shutting down indus
try, or campaign rhetoric. 

Environmental issues are 
complex and many-faceted. 

A decision to clean up the air 
may place a heavier burden on 
adjacent waters or land. Con
version of an industry from 
high-Sulphur fuel to electricity 
may increase the need for 

WHAT WILL Environment .be like when these youngsters reach university age? 

nuclear generating plants and 
increase adjacent water tem
peratures. A decision to use a 
particular process or pollution 
control device may carry with 
it a commitment to turn a valu
able marshland into an aeration 
pond. 

One thing is certain. The sol
ution to our man-made pollution 
problems is not the creation of 
a man-made thicket of admin
istrative snares, de lays and 
expensive pitfalls. 

What is needed is simplified 
and unified administrative 
machinery a,t the State and 
Federal level that can deter
mine priorities of action for the 
present and plan for the future. 

We need agencies that can 
deal with the complexities of 
s o 1 vi n g our environmental 
problems with sensibility and 
certainty. 

Existing agencies and current 
law do not satisfy these basic 
requirements. 

The r es u r rec ti on of the 
Refuse Act of 1899, the enact
ment of The Water Quality Im
provement Act of 1970, the 
Florida Air and Water Pollution 
Control Act of 1967, the Clean 
Air A ct or the National Environ
mental Policy Act have done 
little more than create a vast 
bureaucracy which is busy 
cranking out conflicting regula
tions and contradictory policies 
at an alarming rate. 

State-Federal jurisdictional 
conflicts are being magnified 
by the implementation of these 
policies. 

At the State level, a number 
of agencies are vying for first 
place in tlle hearts of the ecolo
gists and the legislators who 
control their budgets. 

The Department of Natural 
Resources, The Trustees of the 
Internal Improvement Fund, 
The Game and Fresh Water 
Fish Commission, the Depart- . 
ment of Pollution Control and 
the Division of Health all are 
vying with one another for 
supremacy in the environmen
tal protection field. 

As a result, little has been 
accomplished towards develop
ing an in t e g r at e d system of 
environmental protection. 

WHAT SHOULD BE DONE? 

First, Florida's state 
agencies which touch upon 
ecological problems should be 

. organized into a single environ-
mental protection agency, 

This agenGy should become 
the sole environmental permit
ting, regulatory and enforce
ment authority for Florida. 

All existing state and local 
agencies which now have 
permitting or enforcement 
authority over ecological mat
ters should be divested of this 
authority in favor of the new 
agency. 

Secondly, environmentalpro
tection agencies should be 
encouraged to adopt environ
mental standards that are 
presently attainable within 
existing technology. Many 
existing standards are artifici-

ally high and represent little 
more than goals for the future, 
currently unattainable. 

Such artificially-high stan
dards should be replaced with 
standards that require the best 
p ra cti cal and economically 
feasible treatment immediately, 
coupled with a firm commitment 
from the applicant to upgrade 
his environmental protection 
.system in the future as new 

. technologies appear. 
Since pollution control m.rd= 

ware is expensive, perhaps gov
ernmental agencies should issue 
permits which are limited to the 
life of the equipment, or to a 
fixed reasonable period of time. 

All new facilities should be 
required to include the latest 
pollution control devices. The 
Florida Department of Pollution 
Control currently is doing ·an 
excellent job with regard to 
requiring the most modern 
treatment available for new 
facilities. 

Thirdly, as a State and Nation 
we should adopt a systematic 
approach to environmental 
planning for the future. While we 
cannot undo what we Ill ve done 
in the past, we can plan for the 
future. 

We need to encourage planned 
communities as opposed to 

. helter-skelter subdivision. 
Planned communities, how

ever, require years of lead 
time. 

In addition, the private sector 
of our economy, which will oe 
expected to pay for the new 
facilities, needs to be able to 

rely on the fact that when they 
commit their resources to a 
project that conforms to existing 
local, state and federal environ
mental requirements the 
second-guessers and _negativ
ists of our society will not be 
able to stop the project in mid
stride. 

Fourthly, every citizen-should 
commit himself to paying his 
sm.re of the costs of cleaning 
up our man-made waste. 
Domestic and industrial waste 
treatment facilities will require 
massive financing. All of us 
should realize these costs must 
ultimately be paid by the users. 

Finally, in light of the past 
successes of NASA, perhaps it 
is time for the Federal Govern
ment to harness this agency's 
vast technological skills into a 
Manhattan-type project 
approach toward planning for 
and meeting our future needs 
for habitable cities, adequate 
clean water and air, productive 
oceans, a transportation system 
compatible with ecological and 
human needs, practical solid 
waste disposal and sufficient 
food s up p li e ·s fo r our future 
population. 

The intellectual and techni
cal know--how which sent a man 
to the moon and sustained him 
there certainly has the capacity 
to solve the problem of w.hat to 
do with the large piles of waste 
that each of us generate daily. 

Epitomizing--it is time to 
apply common sense and a can
do attitucw to environmental 
problems. 


