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of the

SENATE
State of Florida

TENTH REGULAR SESSION
VISED IN 1968
UNDER THE CONSTITUTION AS RE
APRIL 4 THROUGH JUNE 2, 1978

SB 313-A bill to be entitled An act relating to the tax
on sales, use and other transactions; amending s. 212.17 (3),
Florida Statutes; extending the time period during which a
dealer may take a credit for taxes paid on worthless accounts
and allowing a refund for such payments; providing an effec
tive date.

Nays-2
Castor
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l\1ay 1, 1978
Spicola

Vote after roll call:
Yea-Wilson
By the Committee on Health and Rehabilitative Services and
Senator Firestone-

-was read the second time by title.

The Committee on Finance, Taxation and Claims offered
CS for SB 169-A bill to be entitled An act relating to hos the following amendment which was moved by Senator Hollo
pitals; requiring each hospital licensed by the state to offer, in way and adopted.
writing, a pap test and a breast examination for cancer to every
Amendment 1-On page 1, line 20, strike "36" and insert:
female 18 years of age or older admitted to said hospital; pro
viding exceptions; requiring informed consent; requiring expla 12
nation of the test results to the patient; re(Juiring each hospital ..
Pending- further consideration of SR 313 as amended, on
to keep records; absolving hospitals of liability; providing an
motion by Senator Holloway, by two-thirds vote HB 476 was
effective date.
withdrawn from the Committee on Finance, Taxation and
-was read the first time by title and SB 169 was laid on Claims and placed on the calendar. On motion by Senator
Hollowaythe table.
On motion by Senator Firestone, by two-thirds vote CS for SB
169 was read the second time by title.
Senator Jon Thomas moved the following amendments which
were adopted:

HE -176-A bill to be entitled An act relating to the tax on
sales, use and other transactions; amending s. 212.17 (3), Florida
Statutes; extending the time period during which a dealer may
take a credit for taxes paid on worthless accounts and allowing
a refund for such payments; providing an effective date.

Amendment I-On page 1, line 16, strike "pap tcsL" and in
sert: cystologic examination for cancer of the cervix

-a companion measure, was substituted for SB 313 and
read Lhc second time by title. On motion by Senator Holloway,
by two-thirds vote IIB -17G was read the third time by title,
passed and certified to the House. The vote on passage was:

Amendment 2-On page 1 in the title, line 4, strike "pap
test" and insert: cystologic examination for cancer of the
cervix

Yeas-35

On motion by Senator Firestone, by two-thirds vote CS for
SB 169 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote
on passage was:
Yeas-26
Mr. President
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone

Glisson
Gordon
Graham
Hair
Holloway
MacKay
Myers

Poston
Renick
Scarborough
Skinner
Spicola
Tobiassen
Trask

Vogt
Ware
Wilson
Winn
Zinkil

Lewis
McClain
Peterson

Sayler
Scott
Thomas, Jon

Thomas, Pat
Williamson

Glisson
Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnston
Lewis

MacKay
McClain
Peterson
Poston
Sayler
Scarborough
Skinner
Spicola
Thomas, Pat

Tobiassen
Trask
Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
Vote after roll call:
Yea-Renick
SB 313 was laid on the table.

Nays-11
Gallen
Henderson
Johnston

Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen

SB 298-A bill to be entitled An act relating to the Depart
ment of Offender Rehabilitation; creating s. 945.l 55, Florida
Statutes; prohibiting the department from manufacturing- ci g-a
rettes or providing cigarettes to inmates at state expense;
providing an effective date.
-Vhas read the second time by title.
Senator Pat Thomas moved the following amendments which
were adopted:
Amendment I-On page 1, line 16, after the word "facility"
insert: unless such cigarettes are determined to have a calmative
or otherwise salutary effect on the inmate receiving such cigar
ettes
Amendment 2-On page I in title, line 6, after the word
"expense" insert: except in certain circumstances
On motion by Senator Pat Thomas the Senate reconsidered
the vote by which Amendment 2 was adopted.
On motion by Senator Renick, further consideration of SB
298 was deferred.

SB 339-A bill to be entitled An act relating to the tax on
sales, use, and other transactions; amending s. 212.08 ( 5), Flor
ida Statutes; providing an exemption from such tax for liqui
fied petroleum gas or other fuel used to heat a structure in
which started pullets or broilers arc raised; providing an
effective date.
-was read the second time by title. On motion by Senator
Trask, by two-thirds vote SB 339 was read the third time by
title, passed and certified to the House. The vote on passage
was:
Yeas-37
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
Glisson

Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnslon
Lewis
MacKay
McClain

Myers
Peterson
Poston
Renick
Sayler
Scarborough
Skinner
Spicola
Thomas, .Jon
Thomas, Pat

Tobiassen
Trask
Vogt
Ware
Williamson
Wilson
Winn

Nays-1
Zinkil
SB 406-A bill to be entitled An act relating to the Depart
ment of Agriculture and Consumer Services; adding s. 585.01
(8), Florida Statutes; defining "dairy cattle"; amending s.
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� CS for SB 169-A bill to be entitled An act relating to hos
pitals; requiring each hospital licensed by the state to offer, in
writing, a cystologic examination for cancer of the cervix and
a breast examination for cancer to every female 18 years of
age or older admitted to said hospital; providing exceptions;
requiring informed consent; requiring explanation of the test
results to the patient; requiring each hospital to keep records;
absolving hospitals of liability; providing an effective date.

stage of disease, medical history, laboratory data, tissue diag
nosis, radiation, surgical, or other methods of treatment on each
cancer patient admitted to the hospital for treatment. Failure
to comply with this requirement may be cause for suspension
or revocation of the license of any such· hospital.

Mrs. Burnsed moved the adoption of the amendment, which
was adopted.

(3) The department or a contractual designee operating the
statewide cancer registry program required by this act shall
use or publish said material only for the purpose of advancing
medical research or medical education in the interest of reducing
morbidity or mortality, except that a summary of such studies
may be released for general publication. In all events the
identity of any person whose condition or treatment has been
reported and studied shall be con ridential and shall not be
revealed under any circumstances. All information, interviews,
reports, statements, memoranda, or other data furnished by
reason o[ this act and any findings or conclusions resulting from
such studies arc hereby declared to be privileged.

(2) The department shall establish, or cause to have estab
lished, by contract with a recognized medical organization in
Florida and its affiliated institutions, a statewide cancer
-was read the second time by title.
registry program to insure that cancer reports as required in
subsection (1) shall be maintained and shall be available for use
in the course of any study for the purpose of reducing morbidity
Representative Burnsed offered the following amendment:
or mortality, and no liability of any kind or character for
Amendment 1-On page 1, line 30, strike the period and in damages or other relief shall arise or be enforced against
sert: and such form shall include a list indicating the charges any hospital by reason of having provided such information or
. material to the department.
for these tests and any other accompanying charges.

Representative Burnsed offered the following title amendment:
Amendment 2-On page 1, line 11, after "liability;" insert:
providing an exception to the provisions of the act;
Mrs. Burnsed moved the adoption of the amendment, which
was adopted.
Representative Burnsed offered the following amendment:
Amendment 3-On page 2, line 11, insert: Section 5. The pro
visions of this act shall not apply to any hospital whose primary
function is to provide psychiatric care to its patients.
Renumber the subsequent section
Mrs. Burnsed moved the adoption of the amendment, which
was adopted.
Representatives Woodruff, Easley, and Gordon offered the
following amendment:
Amendment 4-On page 1, line 14, after the colon insert:
Section 1. Any licensed hospital shall, upon request, and only
after discharge of the patient, furnish to any person admitted
therein for care and treatment or treated thereat, or such
person's guardian, curator, personal representative, or anyone
designated by such person in writing, a true and correct copy
of all records in the possession of the hospital concerning the
care and treatment performed therein by the hospital, provided
the person requesting such records agrees to pay a reasonable
charge, for the copying of said records, and further sh:dl
: allow
examination of the original records in their possession, or
microfilms or other suitable reproductions of the records, upon
such reasonable terms as shall be imposed to assure that the
records shall not be damaged, destroyed, or altered.
Renumber the subsequent sections
Ms. Gordon moved the adoption of the amendment, which
was adopted.
Representatives Woodruff, Easley, and Gordon offered the
following title amendment:
\

Amendment 5-On page 1, line 2, after the semicolon insert:

requiring hospitals to furnish copies of records; providing for
a reasonable charge for payment therefor; providing for exam
ination of certain records;
Ms. Gordon moved the adoption of the amendment, which
was adopted.
THE SPEAKER PRO TEMPORE IN THE CHAIR
Representative Mica offered the following amendment:
Amendment 6-On page 1, line 14, after the colon insert: Sec
tion 1. Cancer reporting and establishment of statewide cancer
registry.(1) Each hospital licensed pursuant to chapter 305, Florida
Statutes, shall report to the Department of Health and Reha
bilitative Services, such information as will indicate diagnosis,

Section 2. The department shall report to the Legislature
before April 1, 107!), a plan of annual follow-up for those cancer
patients admitted to the hospital for treatment.
Renumber the subsequent sections
Mr. Mica moved the adoption of the amendment, which was
adopted.
Representative Mica offered the following title amendment:
Amendment 7-On page 1, line 2, after the semicolon insert:
requiring all licensed hospitals to report to the department
certain information relative to all cancer patients treated; re
quiring the department to establish or contract for the estab
lishment of a statewide cancer registry program for the collec
tion of such information; providing for the confidentiality of
such information; directing the department to report certain
information to the Legislature;
Mr. Mica moved the adoption of the amendment, which was
adopted.
Representative Hodes offered the following amendment:
(applies to Amendment 4)
Amendment 8-On page 1, line 7, after "hospital;" insert:
except progress notes and consultation report sections of a
psychiatric nature
Dr. Hodes moved the adoption of the amendment, which was
adopted.
Representatives Sheldon, Ogden, and Hazelton offered the
following amendment:
Amendment 9-On page 2, line 10, after the period insert:
Section 5. Uniform system of financial reporting.(1) The department of Health & Rehabilitative Services
shall by rule, after consultation with appropriate professional
and governmental advisory bodies and public hearings, specify
a uniform system of financial reporting.
(2) All hospitals under the jurisdiction of or licensed by
the department shall adopt the system promulgated by the
department for their fiscal year period, to be initially effective
«t such time and date as the department shall direct, but no
earlier than July 1, l!J7!J. In determining the initial effective
date and subsequent dates for reporting requirements, the de
partment shall consider both the immediate need for uniform
facility reporting information to effectuate the purposes of this
act and the administrative and economic difficulties which hos
pitals face in conversion, but in no event shall such effective
date be later than January 1, 1080. The department shall require
such interim reports as it deems desirable to utilize whatever
portions of the uniform system that are available prior to the
effective date of this subsection.
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Section 6. Uniform financial disclosure.-Every hospital un
der the jurisdiction of or licensed by the department shall file
with the department within 120 days after the encl of its fiscal
year a certified report, in accordance with the uniform format
developed by the commission, which clearly demonstrates its
financial condition.
(1) The report shall include, but need not be limited to, dis
closure of the following:
(a) A statement of receipts and disbursements, or revenues
and expenses, during such fiscal year in accordance with gen
erally accepted accounting- principles or, as may be designated
by the commission, by a classification of accounts, including,
but not limited to, salaries and other benefits, operating ex
penses, equipment and supplies, fixed capital outlay, and all
other direct and indirect disbursements allocated to each account
classification.
(b) A statement of assets and liabilities at the end of the
fiscal year of each hospital, including the status of reserves,
depreciation, special or other funds, to include the receipts and
payments of these funds.
(c)

The location of any real property owned by the hospital.

(d) A statement of loans and investments, including names
of lenders, interest, rents, and profits from the investments of
the hospital.
(c) A statement of the cost and type of services provided to
persons who cannot or do not pay for such services.
(f) A statement of any advances or payment directly or
indirectly by way of salary, Jee, loan, gift, bonus, gratuity,
drawing account, commission, or otherwise to any person, com
pany, or other entity directly or indirectly controlled by the
hospital or any officer, director, trustee, or stockholder of the
hospital.
(g) A statement of any guaranty of a loan to, or an obli
gation of, any officer, director, trustee, or stockholder of the
hospital or any entity directly or indirectly controlled by such
hospital or which pays any compensation to its officers, di
rectors, trustees, or stockholders for services provided to or on
behalf of the hospital.
(h)

A statement of educational costs and research costs.

(i) A statement of credit losses on patients who fail to
meet fully their incurred liability after reasonable collection
effort.
(j) A statement of charity losses on patients who, because
of inability to pay, are relieved wholly or in part of financial
responsibility for services.
(k) A statement of capital costs based on depreciation and
debt retirement schedule oI principal payments.
(!) A statement of appropriate levels of a reserve and net
income to provide adequate working capital, approved capital
expansion and replacement for growth and development, and
reasonable return on equity capital to owners of investor owned
hospitals.
(2) The department shall require the certification of such
financial reports by a certified public accountant or require
certification from responsible officials that such reports, to the
best of their knowledge and belief are accurate and have been
prepared in accordance with the prescribed system of reporting
promulgated by the commission.
(3) The contents of all reports shall be public information_
and shall be available for public inspection.
Renumber subsequent section
Mr. Sheldon moved the adoption of the amendment.
Mr. Haben raised the point of order that the amendment was
not germane in that the original bill spoke only to pap tests
and breast examinations for cancer and the amendment ex
panded the bill to include financial reporting for hospitals.
Mr. Ogden, in speaking to the point, said that the adoption of
Amendment G had expanded the scope of the bill. Dr. Hodes
stated that Amendment 6 and the original bill related to cancer,
while Mr. Sheldon's amendment spoke only to hospitals. The
Chair stated that a point of order had not been raised on

May 22, 1978

Amendment G and that it was not now under consideration; he
then ruled the point well taken on Amendment 9 and the
amendment out of order since it unduly expanded the scope of
the bill.
Representative Ewing offered the following amendment:
Amendment 10-On page 1, lines lG and 28, and on page 2,
line 4, strike "shall" and insert: may
Mr. Ewing moved the adoption of the amendment.
Mr. Forbes moved the previous question on the amendment
and the bill, which was agreed to. The question recurred on the,
acloption of Amendment 10, which failed of adoption, and,
under Rule 8.19, the bill was referred to the Engrossing Clerk.
CS for SB :i90-A bill to be entitled An act relating to ad
valorem taxation; amending s. 200.0G5(1), Florida ,Statutes,
changing the formula by which the certified millage· is calcu
lated by the property appraiser; providing an effective date.
-was read the second time by title.
Representative McPherson offered the following amendment:
Amendment 1-Strike everything after the enacting clause
and insert the text of CS for HB's 137G and 1608.
Mr. McPherson moved the adoption of the amendment.
Representative Ogden offered the following substitute amend
ment:
Substitute Amendment 1-On page 1, line 24, strike "100"
and insert: 98
Mr. Ogden moved the adoption of the substitute amendment.
Mr. Craig moved that the substitute amendment and tho
amendment be laid on the table. The question recurred on the
motion to lay on the table the substitute amendment, which
was not agreed to. The question recurred on the adoption of
Substitute Amendment 1, which was adopted. The vote was:
Yeas-GS
Adams
Batchelor
Becker
Bell
Black
Boyd
Urown

Burnsed

Carlton
Cherry
Considine
Conway
Cox
Crady
C1·awford
Crenshaw
Danson

Davis
Dyer
Eckhart
Fontana
Fox
Fulford
Gallagher
Gersten

Hieber
Hill
Hodes
Jones
Kershaw
Ku tun
Lehman
Lewis,J. W.

Gordon
Grizzle
Gustafson
Haben
H:1ttaway
Hazelton
Hazouri
Healey

I,ockward
Malloy
Margolis
McCall
McKnight
McPherson
Moffitt
Moore, R.

Fechtel
Forbes
Foster
Hagler
Hawkins
Hodges
Hollingsworth
Hutto
Jennings

Kiser
Langley
Mann
Martin
Maxwell
!V[cDonald
Melvin
Mixson
Morgan

Girardeau

T,e,vis, T.

Moore, T.
Ogden
Pajcic
Papy
l'atterson
Poindexter
Poole
Ready
Richmond
Sadowski
Sheldon
Smith
Steinberg
Taylor
Warner
Woodruff
Young

Nays-35
The Chair
Allen
flarrett
Burrall
Cassens
Craig
C,ilbreath
Evans
Ewing

Votes after roll call:
Yeas-Richard
Nays-Robinson

Nelson
Nuckolls
Patchett
Rish
Sample
Thompson
Ward
Williams
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So the bill passed, as amended, and was immediately certi
fied to the Senate.
'-:)

CS for SB 169-A bill to be entitled An act relating to hospitals; requiring hospitals to furnish copies of records; pro
viding for a reasonable charge for payment therefor; providing
for examination of certain records; requiring all licensed hos
pitals to report to the department certain information relative
to all cancer patients treated; requiring the department to
establish or contract for the establishment of a statewide cancer
registry program for the collection of such information; pro
viding for the confidentiality of such information; directing
the department to report certain information to the Legislature;
requiring each hospital licensed by the state to offer, in
writing, a cystologic examination for cancer of the cervix and
a breast examination for cancer to every female 18 years of age
or older admitted to said hospital; except progress notes and
consultation report sections of a psychiatTic nature; providing
exceptions; requiring informed consent; requiring explana
tion of the test results to the patient; requiring each hospital
to keep records; absolving hospitals of liability; providing an
exception to the provisions of the act; providing an effective
date.
-was rend the tliird time by title.
The Committee on Rules & Calendar offered the following
amendment:
Amendment 11-On page 1, lines 4 and 17, stTike "cystologic"
and insert: cytologic
Ms. Gordon moved the adoption of the amendment, which
was adopted by two-thirds vote.
Representative Bell offered the following amendment:
Amendment 12-After the period in Section 2 of Amendment
6 insert: Section 3. If funds are appropriated for this act,
35 percent of such funds shall be utilized for the purposes of
establishing, administering, compiling, processing, and provid
ing �uitable biometric and statistical analysis to the reporting
hospitals, _and 65 percent shall be utilized to help defray the
expenses incurred by the reporting hospitals in providing in
formation to the cancer registry.
Renumber subsequent section
Mr. Bell moved the adoption of the amendment, which was
adopted by two-thirds vote.
Representative Ewing offered the following amendment:
. Amendment 13-On page 1, line 16, after the word "test"
rnsert: , a test to determine the presence of athlete's foot
Mr. Ewing moved the adoption of the amendment.
Ms. Gordon moved that the amendment be laid on the table,
which was not agreed to.
Mr. Steinberg raised a point of order that the amendment
was not germane, citing the ruling of the Chair on a similar
a11;endment yes_terday. Mr. Ewing, in speaking to the point,
said that the bill mandated hospital tests and the amendment
also spoke to hospital tests. The Chair ruled the point not well
taken but ruled the amendment out of order because it was not
properly drafted.
The question recurred on the passage of CS for SB 169. The
vote was:
Yeas-78
The Chair
Allen
Andrews
Barrett
Batchelor
Becker
Bell
Black
Bloom

Boyd
Brown
Burnsed
Burrall
Cherry
Considine
Conway
Cox
Craig

Crawford
Culbreath
Davis
Dixon
Dyer
Easley
Eckhart
Evans
Fontana

Forbes
Fortune
Fox
Frank
Gersten
Girardeau
Gordon
Grizzle
Gustafson

Hnwkins
Hazelton
Hazouri
Healey
Hector
Hill
Hodges
J arnes
Jennings
Kirkwood
Kiser
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Lehman
Lewis,J. W.
Lockward
Malloy
Mann
Margolis
Mnrtin
Maxwell
McDonald
McKnight
McPherson

Melvin
Mica
Mixson
Moore, R.
Moore, T.
Morgan
Nelson
Nuckolls
Ogden
Papy
Ready

Richard
Sadowski
Sheldon
Smith
Steinberg
Taylor
Warner
Woodruff
Young

Gallagher
Hagler
Hattaway
Hieber
Hodes
Hollingsworth
Hutto
Kutun

Langley
Lewis, T.
McCall
Moffitt
Neal
Patchett
Patterson
Poindexter

Poole
Redman
Richmond
Robinson
Sample
Thompson
Ward
'·
Williams

Nays-32
Blackburn
Cassens
Crady
Danson
Ewing
Fechtel
Foster
Fulford

So the bill passed, as further amended, and was immediately
certified to the Senate after engrossment.
CS for SB 590-A bill to be entitled An act relating to ad
valorem taxation; amending s. 200.065(1), Florida Statutes,
changing the formula by which the certified millage is calcu
lated by the property appraiser; providing an effective date.
-was read the third time by title. On passage, the vote
was:
Yeas-101
The Chair
Allen
Andrews
Barrett
B�tchelor
Becker
Bell
Black
Bloom
Boyd
Brown
Burrall
Cassens
Cherry
Considine
Conway
Cox
Crady
Craig
Crenshaw
Culbreath
Danson
Davis
Dixon
Dyer
Easley

Eckhart
Evans
Ewing
Fechtel
Fontana
I<'orbes
Fortune
Fox
Frank
Fulford
Gallagher
Gersten
Girardeau
Gordon
Gustafson
Hagler
Hattaway
Hazelton
Hazouri
Healey
Hieber
Hodes
Hodges
Hollingsworth
Hutto
James

Jennings
Kirkwood
Kiser
Langley
Lehman
Lewis,J. W.
Lockward
Malloy
Mann
Margolis
Martin
Maxwell
McCall
McDonald
McKnight
McPherson
Melvin
Mica
Mixson
Moffitt
Moore, R.
Moore, T.
Morgan
Neal
Nelson
Nuckolls

Ogden
O'Malley
Pajcic
Papy
Patchett
Patterson
Poindexter
Poole
Redman
Richard
Richmond
Rish
Robinson
Sample
Smith
Steinberg
Taylor
Thompson
Ward
Warner
Williams
Woodruff
Young

Grizzle
Hill

Jones
Kutun

Lewis, T.
Ready

Nays-8
Burnsed
Crawford

Votes after roll call:
Yeas-Foster
Nays-Hawkins
Yeas to Nays-Gordon, McKnight
So the bill passed, as amended, and was immediately certi
fied to the Senate.
. SB 401-A bill to be entitled An act relating to saltwater
fish; a_mendrng s. �70.101(2), Flori�a Statutes, and adding
su_bsect10n (3) to said section; allowmg the issuance of per
mits for c�tch\ng and possession of fish protected by law
u_nder certam circumstances for use as stock for artificial cul
tivation; prohibiting the issuance of such permits until certain
determinations are made; providing an effective date.
-was read the third time by title. On passage, the vote
was:

35-733-8

See HB 767
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An act relating to h_ealth care services;
requiring hospitals or nursing homes to furnish
copies of records; providing for a reasonable
charge for payment therefor; providing for

6

examination of certain records; providing an
effective date.

---.. 8

WHEREAS, the Legislature recognizes the ready

9

10 accessibility of hospital records as a basis for prompt
11 payment of insurance claims in this state, and
WHEREAS, the prompt payment of claims is vitally

12

13 essential in funding and providing health care services to the
14 people of this state, NOW, THEREFORE,
15
16

Be It Enacted by the Legislature of the State of Florida:

17
18

Section 1.

Any licensed hospital or nursing home

19 shall, upon request, and only after discharge of the patient,
W furnish to any person admitted therein for care and treatment
21 or treated thereat, or such person's guardian, curator,
22 personal representative, or anyone designated by such person
23 in writing, a true and correct copy of all records in the
� possession of the hospital or nursing home concerning the care
25 and treatment performed therein by the hospital or nursing
� home, provided the person requesting such records agrees to
V

pay a reasonable charge, not to exceed 25 cents per page, for

W the copying of said records, and further shall allow
29 examination of the original records in their possession, or
30 microfilms

or

other suitable reproductions of the records,

31
1
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upon such reasonable terms as shall be imposed to assure that
2 the records shall not be damaged, des:royed, or altered.
Section 2.

3

This act shall take effect upon becoming a

4 law.
5
6

*****************************************
HOUSE SUMMARY

8
9
10
11
12
13

Requires any licensed hospital or nursing home to furnish
to any discharged patient a copy of all records in its
possession concerning the care and treatment of the
patient at said facility upon the request of the patient,
or his authorized representative, and payment of a
reasonable charge for copying such records. Requires
such hospitals or nursing homes to allow discharged
patients to examine the original records, or microfilms
or suitable reproductions thereof, concerning their care
and treatment at the facility.

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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30
31
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SUMMARY:
Requires hospitals and nursing homes to provide access to records
and, if desired, copies of records. This access would be available
to the patient and his/her designated representative after discharge.

II.

PURPOSE:
A.

Present Situation
The Attorney General has stated that patients do have a right
to access of their records. There are many measures that
individuals themselves can take to maintain good health and
even reduce risk factors. To do this they need to know their
physical status as described by a physician, as well as their
personal knowledge of their own bodies. The information
contained in a medical record pertains to an individual's
physical condition and, therefore, should be accessible to
that patient.
Individual hospitals, however, maintain policies that the
attending physician's consent must accompany the request by
the patient for such access. The reasoning behind such a
policy is the possible adverse medical reaction by the
patient upon discovery of the contents of such records.

B.

Effect on Present Situation
Patients and their designated representatives would be
allowed access to their records without obtaining the
attending physician's consent.

II!.

IV.

ECONOMIC CONSIDERATIONS:
NO X

A.

Economic Impact on the Public:

B.

Economic Impact on State or Local Government:

COMMENTS:
None
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A REPORT SUBMITTED TO THE

HOUSE COMMITTEE ON HEALTH AND REHABILITATIVE SERVICES
RE:

HB 1096 by Rep. Woodruff
HOSPITALS & NURSING HOMES
PROBLEM

Many hospital and nursing home patients, for medical and
psychological reasons, want to be aware of the information
contained in their records. However, individual hospitals have
policies that state that the attending physician's consent must
be given to allow the patient to have access to his or her
records. In addition, no adverse legal consequences will
ordinarily arise if the hospital, in the absence of a court
order, refuses to allow a patieni to see his or her record.
WHAT THE BILL DOES
This bill requires licensed hospitals and nursing homes
to make their records available upon the request of patients
or their representatives.
Section 1. Requires licensed hospitals and nursing homes
to provide access to records and, if desired, copies of records.
Such access is available to both the patient and his or her
guardian, curator, or personal representative. Where copies are
requested, the person requesting them must agree to pay a
reasonable charge for the copying of the records.
a law.

Section 2.

Provides an effective date of upon becoming
COMMITTEE COMMENTS

According to the Hospital Law Manual "the courts have held
that the patient has a property right in the information in the
record. It has also been held that a patient was entitled to
examine and copy his record despite a hospital rule requiring
the attending physician's consent."
Marjorie R. Turnbull, Staff Director
Room 426, House Office Building, Tallahassee, Florida 32304 (904) 488-8315

/073

HB 1096
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April 28, 1978

It appears reasonable that a patient should be permitted
access to his or her hospital and nursing home records. However,
there is the possibility, in certain circumstances, that an
adverse medical reaction could take place upon discovery of the
contents of such records.
From a technical standpoint, there may be some concern over
exactly what a "reasonable charge" is for the copying of the
requested records.
Connecticut, Massachusatts, New Jersey and Wisconsin have
enacted similar statutes.
ECONOMIC IMPACT
There is no direct economic impact in terms of general revenue.
SIMILAR OB COMPANION BILLS
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Senate:

HB 767 by Representative Papy (Similar bill)
SB 520 by Senator Gordon (Similar bill)
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COi·�·11 TTEE ACT I Grl:

March 8, 1978-revised

Health and Rehabilitative Services
Commerce

SUMMARY:
Requires every hospital licensed by the State to offer in
writing a pap test and breast examination to determine the
possible existence _or signs of cancer, to every female patient
18 years of age or older admitted, unless the tests are
contraindicated or have been performed in the previous year.
Allows the patient to refuse the examinations. Requires the
hospital to provide a printed form for patient's written j_11formed
consent or refusal. Requires the hospital to explain the test
results to patient and to keep records. Absolves hospital of
liability for patient's actions.

II.

PURPOSE:
A.

Presently, pap tests and breast examinations are voluntarily
performed in physicians' offices, county health departments,
hospitals, clinics, and family planning centers. These
examinations are performed to detect cancer of the genital
tract and of the breast. In 1976, there were 33.4 deaths per
100,000 persons from cancer of the breast, compared with 29.8
deaths per 100,000 in 1970. Further, in 1976 there were 5.5
deaths per 100,000 persons from cancer of the uterine tract,
compared with 7.3 such deaths per 100,000 in 1970.
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Present Situation:

B.

Effect on Present Situation:
The bill would require every licensed hospital to offer in
writing a pap test and breast examination to every female
patient, 18 years of age or over, admitted to the hospital
unless the tests are considered contraindicated by the
physicians, or unless such tests have been performed within
the previous year. Patients are given the right to refuse
· or consent to the tests in writing. Hospitals would be
required to explain the test results to the patient and to
keep records of results and refusals. These tests should
lead to early detection of cancer in many women who currently
do not receive pap smears and breast examinations. The bill
absolves the hospital of liability for a patient's failure
to seek medical attention based on test results, and for a
patient's informed consent or refusal to undergo the tests.

III.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on the Public:

YES

X

NO

Although the bill does not specify who would pay for the
required examinations, the costs would inevitably be
borne by the female hospital patient having the exami
nations, since health insurance coverage usually does
not include routine screening examinations. Currently
the average cost of the examinations, if performed by a
physician, ranges from $13 to $23 plus $5 to $10 lab
costs. If performed by hospital personnel without a
physician, the costs of the examination, including lab
analysis, ranges from $8 to $10, according to the

AnaLysis--CS/SB 169 (Hospit als)
March 8, 1978-revised
Page Two

Florida Hospital Association. Of the current 3,330,000
women 18 years of age and older, HRS officials estimate
that about half of these women c ur rently have these
examinations annually. It is impossible to determine what
percentage of the remaining half would be admit ted to
hospitals and choose to have the e xamination. Treat ment
cost s would be involved if cancer were detected, and cos t
of treatment could be lowere d through early detection.
B.

Economic Impact on Stat e or Local Gove rnm ent: YES X

NO

The target population (females, 18 years of age and older)
in Florida is approximat ely 3,330,000, and the Department
of HRS estimates t hat 50 pe rcent of these persons have
these examinations annually (1,650,000). According to the
Depar tment's Health Program Office and Medicaid Office,
there are 419,100 indigent s in the 3,330,000 t ar get
population. Of th e se 419,100 females , 198,000 get the
examinations through various HRS program s.
(A $250,000
general revenue appropriation pay s for 62,500 of these
198,000 examinations .) The 198,000 served by the county
health departments and oth er HRS agencie s would reduce the
419,100 indigent total to 221,100. The Department of Health,
Education and Welfare esti mates that 30 percent of the target
population enter hospitals annually; applying this 30 percent
figure to the 221,100 yie lds 66,330 indigent women who would
enter hospitals in the corning yP.ar . Since these examinations
can be performed without a physician, but upon his order, the $13 to $23
physician's fee, referred to above, could be avoided, leaving_a cost of
$8 to $10 per hospital examination. l1edicaid would cover the cost of
these 66,330 an nual indigent examinations (through the hospital per diem
payment based on annual hospital costs) at a cost ranging as follows:
66,330 tes t s

X

Revenue source:
66,330 test s

$8
federal match
general revenue

X

$10
federal match
general revenue

Revenue source:

$530,640
$300,077
$230,563
$663,300
$375,096
$288,204

These cost figures include the assumption that all of the
66,330 indigents who would visit hospitals and c urrently
do not r eceive pap test s and b reast examinations , would
choose to have th e examination.
If, for some reason, physicians participated in each
examination, the costs could range as follows:
66,330 test s

X

federal match
general revenue

Re venue source:
66,330 test s
Revenue source:
IV.

COMMENTS:

($13 + $5)

X

$1,193,940
$675,173
$518,767

($23 + $10)

$2,188,890

f e deral match
gener al revenue

$1,237,817
$951,073

This bill carries a substantial fiscal im!:)<3.Ct on health care costs both
to the individual and to the state. This fiscal impact would be offset
by the lo.ver treatrrent cost result ing fran early detection or uterine and
breast cancer. r-breover, deaths from these cancers would continue to
decrease from this comprehensive screening progra m. Expected costs
v.Duld be CCXllp:)Sed of:
1. increased number of pap tests and breast examinations;
2. increased early-stage treatrrents of uterine and breast ca ncer; and
3. decreased later-stage treatrrent of uterine and breast cancer.
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SUMMARY:
Requir�s every hospital licensed by the State to offer in writing
a pap test and breast examination to determine the possible
existence or signs of cancer to every female patient 18 years of
age or older. Specifies exemptions and procedures.

II.

PURPOSE:
A.
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Present Situation:

There is no statute that requires hospitals to offer pap tests
and breast examinations. Presently, pap tests and breast examinations
are performed on request for women in physicians' offices, county
health departments, hospitals, clinics, and family planning centers.
These examinations are performed to detect cancer of the genital
tract and of the breast.
B.

Effect on Present Situation:

The bill would require every licensed hospital to offer in writing
a pap test and breast examination to every female patient 18 years
of age or over admitted to the hospital unless the tests are
considered contraindicated by the physician or unless such tests
have been performed within the previous year. Patients have the
right to refuse or consent to the tests in writing.
Hospitals would be required to explain the test results to the patient
and to keep records of consents and results or refusals.
The bill absolves the hospital of liability for a patient's failure
to seek medical attention based on test results and for a patient's
informed consent or refusal to undergo the tests.

III.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on the Public:

YES X

NO

Although the bill does not specify who would pay for the required
examinations, the costs would inevitably be borne by the female
hospital patient having the examinations. Health insurance coverage
usually does not include routine screening examinations. Currentlyj
the average cost of the examinations, if performed by a physician,
ranges from $13 to $23 plus $5 to $10 lab costs. If performed by
hospital personnel without a physician, the costs of the examination,
including lab analysis, ranges from $8 to $10, according to the
Florida Hospital Association. HRS officials estimate that there are
approximately 1,665,000 adult women who do not receive these tests
on an annual basis who would be offered the tests pursuant to this
bill if they were admitted to a hospital.
The intent of this bill is to increase early detection of cancer
of the genital tract and of the breast in women. If that goal is
reached, the costs of the pap smears and breast examinations could
be offset by the decrease in the cost of treatment for cancer dis
covered in earlier stages and the decline in early deaths from
undetected cancer.

There would be some costs of administration for the hospitals
involved. Each hospital would have to have proper explanation and
consent forms printed, would have to train and supervise staff to
see that the offer was made or that proper notation of the failure
to offer or the reason for it was entered in the file, would have
to see that proper follow-up explanations to the patient were made,
and would have to file and retain the required forms. The exact
costs of these procedures is unknown, but it is likely that these
costs would be passed on to the patients in some manner.
B.

Economic Impact on State or Local Government:

YES X

NO

Using state HRS and federal HEW figures, approximately 66,330
indigent women whose tests would be paid for by public funds would
enter hospitals in Florida in the coming year. If all of the women
consent and are given the examinations by a nonphysician on a physi
cian's order, the cost to be covered by Medicaid for the 66,330
examinations would be approximately $531,000 to $663,000. If
physicians personally performed the examinations, the costs covered
by Medicaid would rise to approximately $1,194,000 to $2,189,000.
Medicare recipients are not eligible for payment for screening
procedures such as these; therefore, there would be no government
funding involved for Medicare recipients.
IV.

COMMENTS:
The American Cancer Society cites early detection by pap tests and
breast examinations as the foremost reason for the decline in cancer
deaths in the last 40 years. Robert W. Rochat, M.D., of the Center
for Disease Control, claims, however, that testing is only one factor
in the decline; other reasons, such as the increase in hysterectomies
for reasons other than malignancy may, he contends, be of equal or
greater significance. Further, he suggests that the studies
supporting the screening program fail to assess the potential harm of
inaccurate test results and the consequences of unnecessary
hysterectomies and other unnecessary treatment.
There is a possible problem in that there is no definition of the term
"admitted"; it is unclear whether hospitals must offer the examina
tions to patients who are treated in the emergency room.
The use of the term "pap test" could limit the law's flexibility.
If a new and better test were developed, the hospital would still
have to offer the pap test. House Bill 39, a similar bill, uses
the phrase "cytologic examination for cancer of the cervix."
Finally, although the bill asserts that each licensed hospital
shall offer the examinations, there is no explanation of possible
sanctions. In addition, it is conceivable that �he bill places
a duty on the-hospital which could open an avenue of tort liability.
If the hospital failed to offer the test and the patient was later
found to have cancer of the cervix or breast, the patient could
possibly sue the hopsital for negligence.
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SUMMARY:
Requires hospitals to provide access to records, and, if
requested, copies of records.
This access would be available
after discharge.
Requires all licensed hospitals to report to the Department
of Health and Rehabilitative Services specified information
with respect to the treatment of cancer patients.
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Requires the Department to establish or contract for the
establishment of a statewide cancer registry program to
facilitate the availability of such cancer information for
use in the course of any study for the purpose of reducing
morbidity or mortality and provides that no liability shall
arise or be enforced against any hospital providing required
information to the Department.
Authorizes the general publication of summaries of studies
with respect to such cancer information but otherwise provides
that the information is privileged.
Directs the Department to submit to the Legislature a plan of
annual follow-up for those cancer patients admitted to the
hospital for treatment.
Requires every hospital licensed by the State to offer in
writing a pap test and breast examination to determine the
possible existence or signs of cancer to every female patient
18 years of age or older.
Specifies exemptions and procedures.

II.

PURPOSE:
A.

Present Situation:
There is no requirement that patients have access to their
records.
Some hospitals require consent of the patient's
doctor for release of records.
There currently is no uniform cancer reporting system in
existence on a statewide level in Florida even though
Florida leads the nation in the number of cancer deaths.
There is no statute that requires hospitals to offer pap
Presently, pap tests and
tests and breast examinations.
breast examinations are performed on request for women in
physicians' offices, county health departments, hospitals,
These examinations
clinics, and family planning centers.
are performed to detect cancer of the genital tract and
of the breast.

Staff Analysis -- CS/SB 169
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B.

Effect on Present Situation:
Patients and their designated representatives would be
allowed access to their records without a doctor's consent.
This bill mandates the Department of Health and Rehabilita
tive Services to take the lead in establishing a statewide
registry for cancer information and reporting.
1. Mandates reporting of cancer information by hospitals
and specifies penalty for failure to do so.
2. Provides that the Department shall be responsible for
establishment of the registry. Removes reporting hospital
of liability.
3.

Provides confidentiality and exceptions for release.

The bill requires that 35% of any appropriated funds would
be used for data collection and analysis, while 65% would
be used to defray hospital costs in providing the data.
The bill would require every licensed hospital to offer in
writing a pap test and breast examination to every female
patient 18 years of age or over admitted to the hospital
unless the tests are considered contraindicated by the
physician or unless such test� have been performed within
the previous year. Patients have the right to refuse or
consent to the tests in writing.
Hospitals would be required to explain the test results to
the patient and to keep records of consents and results or
refusals.
The bill absolves the hospital of liability for a patient's
failure to seek medical attention based on test results and
for a patient's informed consent or refusal to undergo the
tests.
III.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on the Public:

YES X

NO

The present estimated reporting cost per case in Illinois
and Massachusetts is $30. If the estimated 35,000 new
cases in Florida are reported during the first year of
implementation, the cost of $1,000,000 would most equitably
be borne by cancer patients.
Some clinics in states with cancer registries presently
assess a charge to cancer patients at the time of their
initial visit to cover reporting costs. This charge is
generally covered by third-party payment, but places the
financial responsibility with those persons who will use
the service. This charge covers the cost of data analysis
and publication.
Although the bill does not specify who would pay for the
required examinations, the costs would inevitably be borne
by the female hospital patient having the examinations.
Health insurance coverage usually does not include routine
screening examinations. Currently, the average cost of the
examinations, if performed by a physician, ranges from $13
to $23 plus $5 to $10 lab costs. If performed by hospital
personnel without a physician, the costs of the examination,

Staff Analysis -- CS/SB 169
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including lab analysis, ranges from $8 to $10, according
to the Florida Hospital Association. The Department
officials estimate that there are approximately 1,665,000
adult women who do not receive these tests on an annual
basis who would be offered the tests pursuant to this
bill if they were admitted to a hospital.
The intent of this bill is to increase early detection of
cancer of the genital tract and of the breast in women.
If that goal is reached, the costs of the pap smears and
breast examinations could be offset by the decrease in
the cost of treatment for cancer discovered in earlier
stages and the decline in early deaths from undetected
cancer.
B.

Economic Impact on State or Local Government: YES X

NO

This bill mandates the Department of Health and Rehabilita
tive Services to implement, or contract for implementation
of, a statewide central cancer registry. The Department
projects that the establishment of a central registry would
necessitate the additional services of one professional
and some clerical support. The Department, however, already
collects statewide data on other diseases in a similar
fashion.
Using state HRS and federal HEW figures, approximately
66,330 indigent women whose tests would be paid for by
public funds would enter hospitals in Florida in the
coming year. If all of the women consent and are given
the examinations by a nonphysician on a physician's order,
the cost to be covered by Medicaid for the 66,330 examina
tions would be approximately $531,000 to $663,000. If
physicians personally performed the examinations, the costs
covered by Medicaid would rise to approximately $1,194,000
to $2,189,000.
Medicare recipients are not eligible for payment for
screening procedures such as these; therefore, there would
be no government funding involved for Medicare recipients.
COMMENTS:
None
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2

An act relating to hospitals; requiring each

4

cytologic examination for cancer and a breast

hospital licensed by the state to offer a

examination to every female 18 years of age or

5
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exceptions; requiring each hospital to keep

records; providing an effective date.
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10 Be It Enacted by the Legislature )f the State of Florida:

11

Section 1.

12

Each hospit�l licensed by the state shall

l3 offer a cytologic examination for cancer of the genital tract

14 and an examination by manual palpation to determine existence

15 of cancer of the breast to every female patient 18 years of

16 age or older who is admitted to said hospital unless such

l7 examinations are considered contraindicated or inappropriate

18 by the attending physician, or unless the patient's hospital

19 records indicate that such tests were performed within the

20 preceding 12 months.

Every female patient to whom the tests

21 are of fered shall have the right to refuse on the advice of a
22 physician or on her own judgment.

In all cases, the hospital

n shall maintain records showing the results of the tests, or

24 that the tests were not applicable, or that the tests were

2s refused.

Section 2.

26
27

This act shall take effect October 1, 1978.

28

*****************************************

30

Requires every hospital licensed in the state to offer a
cytologic examination for cancer of the genital tract and
a breast examination to every female patient, 18 years of

29

31
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2
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4

age or older, who is admitted, unless the tests are
considered contraindicated or inappropriate by the
attending physician or unless the tests have been
performed within the previous year. Provides that every
female patient to whom the test is offered shall have the
right to refuse. Requires the hospital to maintain
records.
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A bill to be entitled
An act relating to hospitals; requiring each

2

hospital licensed by the state to offer, in
writing, a pap test and a breast examination

4

for cancer to every female 18 years of age or
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older admitted to said hospital; providing

6

exceptions; requiring informed consent;
requiring explanation of the test results to
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the patient; requiring each hospital to keep

9

records; absolving hospitals of liability;
providing an effective date.

11
12
13

Be It Enacted by the Legislature of the State of Florida:

14

Section 1.

15

16

Each hospital licensed by the state shall

offer, in writing, a pap test and an examination by manual

17 palpation to determine the possible existence or possible
18

signs of cancer of the breast to every female patient 18 years

19

of age or older who is admitted to said hospital unless such

20 examinations are considered contraindicated or inappropriate
21

by the attending physician, or unless the patient's hospital

22 records indicate that such tests were performed within the
23 preceding 12 months.
24

Every patient to whom the tests are

offered shall have the right to refuse in writing on the

25 advice of a physician or on her own judgment.
Section 2.

26

c, FL 32399-025�

Each hospital shall provide to the female

ll

patient a printed form which contains both the offer and a

�

space for indicating consent or refusal.

29

refusal shall be informed consent or refusal, evidenced by the

30

patient's signature, and made a part of the patient's hospital

31

record.

Such a consent or

1
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Section 3.

CS/SB 169

The results of such examinations and an

2 explanation of the results shall be provided to the patient
3 and made a part of her hospital record.

The hospital record

4 shall indicate when the tests are not applicable.
Section 4.

5

No hospital shall be liable in damages for

6 a patient's failure to seek medical attention based on test
results, nor shall a hospital be liable for a patient's
s informed consent or refusal to undergo the tests.
Section 5.

9

This act shall take effect October 1, 1978.
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