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Representatins Gordon, Haben, Burnsed, Fox, Margolis, and
Sadowski offered the following title amendment:

Mr. Barrett moved the adoption of the amendment, which
was adopted.

Amendment 2-On page 1, lines 4 & 5, strike "or call a con
vention for such purpose,"

The Committee on Insurance offered the following amend
ment:

Mr. Haben moved the adoption of the amendment, which was
adopted.
Representatives Gordon, Haben, Burnsed, Cox, Fox, and
Margolis offered the following amendment:
Amendment 3-On page 1, lines 26-29, strike all of said lines
and insert: concurrence of the members of both houses of
Congress and ratification by three-fourths of the states, NOW,
THEREFORE,
Ms. Burnsed moved the adoption of the amendment, which was
adopted.

Amendment 2-On page 1, line 27, after "employee," and be
fore "and" insert: .from a list o_f health care providers fur
nished by the employer, which list shall have representatives
of each type of health care provider defined ins. 440.JS(S)(d)
under headings specifically identifying the type of heal. th care
provider,
Mr. Barrett moved the adoption of the amendment, which was
adopted.
The Committee on Insurance offered the following title amend
ment:

THE SPEAKER PRO TEMPORE IN THE CHAIR

Amendment 3-On page 1, lines 10-13, strike "authorizing
employers to make recommendations with respect thereto and
to petition the deputy commissioner for a change therein" and
insert: requiring the employer to furnish a list of health care
providers from which the employee shall choose, such list to
contain representati\·es of all health care providers listed in
s. 440.13(3)(d)

HB 536-A bill to be entitled An act relating to nonpartisan
elections for judicial officers; amending s. 105.041(2), Florida
Statutes, revising language on the ballot statement; providing
an effective date.

Subsequently, Representative Batchelor offered the following
amendment:

On motion by Mr. Burrall, the memorial, as amended, was
adopted and under the rule immediately certified to the Senate
after engrossment.

-was read the second time by title.
The Committee on Ethics & Elections offered the following
amendment:

Amendment I-On page 1, line 20, strike "October 1, 1980"

and insert: upon becoming law

Mr. Martinez moved the adoption of the amendment, which
was adopted.

Mr. Barrett moved the adoption of the amendment, which
was adopted.

Amendment 4-On page 1, line 29, insert after "have": at
least two representatives of each type of health care provider
defined in s. 440.13(3) (d), if said professionals are available
Mr. Batchelor moved the adoption of the amendment, which
was adopted.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.

Under Rule 8.19, the bill was referred to the Engrossing
Clerk.

By the Committee on Regulated Industries & Licensing and
Representatives Hector, Williams, Nuckolls, Flynn, Plumme
Evans, Lockward, Gardner, Cox and Healey-

By the Committee on Insurance and Representatives Mills and
Hattaway-CS for HB 898

CS for HB 287-A bill to be entitled An act relating to motor
vehicle repair; creating part VIII of chapter 659, Florida Stat
utes; providing application; providing definitions; requiring
motor vehicle repair shops to provide written repair estimates
under certain circumstances; prescribing the content of such
written repair estimates; restricting the imposition of a charge
for a written repair estimate; prohibiting requirement of
waiver of a customer's rights under the act; requiring notifica
tion if repairs exceed the estimate by a specified amount;
restricting the imposition and collection of payment for un
authorized repairs; prohibiting certain refusal to return a
vehicle; requiring the shop to provide the customer with an
invoice of repairs made; prescribing the content of the invoice;
requiring shops to maintain certain records; providing for
release of a vehicle upon posting certain bond; providing
criminal penalties for failure to release a vehicle; prohibiting
a customer from pursuing certain remedies under certain
circumstances; prohibiting a shop from enforcing a lien or
refusing to return a vehicle if the shop fails to comply with the
act; authorizing judicial proceedings to compel compliance;
providing for award of costs, attorney's fees, and damages;
providing civil remedies and penalties; providing for sever
ability; providing an effective date.

-was taken up. On motion by Mr. Mills, the rules were waived
andCS for SB 580-A bill to be entitled An act relating to in
surance; amending s. 628.401(1), (3), and (4), Florida Statutes;
deleting references to interest rates on loans to domestic stock
or mutual insurers for certain purposes; requiring prior ap
proval of the loan agreement; providing for conditional repeal;
providing an effective date.
-a companion measure, was substituted therefor and read
the second time by title. Under Rule 8.19, the bill was referred
to the Engrossing Clerk.
HB 940-A bill to be entitled An act relating to workers'
compensation; amending s. 440.13(1) and (2), Florida Statutes;
providing that an injured employee shall have the right to
make the initial selection of a physician, surgeon, other recog
nized practitioner, nurse, or hospital directing or supervising
remedial treatment, care, and attendance furnished to the em
ployee by the employer pursuant to law; authorizing employers
to make recommendations with respect thereto and to petition
the deputy commissioner for a change therein; providing an
effective elate.
-was read the second time by title.

-was read the first time by title and HB 287 was laid on
the table. On motion by Mr. Hector, the rules were waived and
CS for HB 287 was read the second time by title.
Representative Bush offered the following amendment:

The Committee on Insurance offered the following amend
ment:

Amendment 1-On page 8, line 18, strike "l year" and insert:
6 months

Amendment 1-On page 1, line 29 and on page 2, line 7, strike
all matter after "apparatus." and before "If"

Mr. Bush moved the adoption of the amendment, which was
adopted.
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Mrs. Easley moved the previous question on the bill, which
was not agreed to.

to accept work at a lesser wage provided the wage is pre
vailing for work in the area and when the prospects of securing
his customary work in his locality is minimal.

Representatives Upchurch and Bush offered the following
amendment:

Mr. Woodruff moved the adoption of the amendment, which
was adopted.

Amendment 2-On page 10, lines 10 & 11, strike "Damages
may include punitive damages."

Representative Woodruff offered the following amendment:

Mr. Upchurch moved the adoption of the amendment, which
was adopted.

Mr. Upchurch mo\·ed the adoption of the amendment, which
was adopted.

Amendment 2-On page 6, line 4, strike the period and insert:
; provided that in the event the amendment to paragraph (b)
of subsection (2) of section 443.06, Florida Statutes, as set forth
in section 2 of this act, has the effect of placing Florida out
of compliance with the Federal Unemployment Compensation
Law as determined by the appropriate court of law by affecting
the amount of federal funds due to the State of Florida or
adversely affecting the unemploYil}ent compensation tax rate
then the amendatory language as set forth in section 2 of this
act shall be null and: void and shall stand repealed upon the
date upon which any of such conditions occur.

Representatives Upchurch and Bush offered the following
amendment:

Mr. Woodruff moved the adoption of the amendment, which
was adopted.

Representatives Upchurch and Bush offered the following
amendment:
Amendment 3-On page 11, Jines 7 & 8, strike "Damages
may include punitive damages."

Amendment 4-On page 9, line 13, strike "Damages may
include punitive damages."
Mr. Upchurch moved the adoption of the amendment, which
was adopted.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.
Recognition of AAAA Boys Basketball Champions
On motion by Mr. Robinson, the rules were waived and the
regular order of business was suspended for a recognition
ceremony. On further motion by Mr. Robinson, the Chair ap
pointed Representatives Robinson, Patterson, and Hagler as
a committee to escort to the well the following representa
tives of Washington High School, Pensacola: Basketball Coach
Steve Williams; Dean of Men Daniel V. "Shorty" Ward; and
senior co-captains of the basketball team Mike Maloney, Darryl
Shoemore, and Ronald Watson.
On motion by Mr. Robinson, the rules were waived and
HCR 1616--A concurrent resolution recognizing the members
of the Washington High School Boys' Varsity Basketball Team
of Pensacola for their accomplishments.
-was taken up out of its regular order and read the second
time in full. On motion by Mr. Robinson, the concurrent reso
lution was adopted and under the rule immediately certified
to the Senate.
The Chair recognized Mr. Robinson, who introduced the guests
and presented Coach Williams, whose basketball team has par
ticipated in four state championships and this year holds the
Florida AAAA State Championship title. Following brief re
marks by Coach Williams, the guests were escorted from the
Chamber.
By the Committee on Commerce and Representatives Woodruff
and B. L. JohnsonCS for HB 330-A bill to be entitled An act relating to un
employment compensation; amending s. 443.08(3)(a), Florida
Statutes, providing that benefit payments shall not be charged
to the account of any employer who has discharged an employee
during an initial probationary employment period under certain
conditions; amending s. 443.06(2) (b), Florida Statutes, relating
to the qualification for benefits of persons who refuse to
accept certain seasonal employment; providing an effective date.
-was read the first time by title. On motion by Mr. Wood
ruff, the rules were waived and the bill was read the second
time by title.
Representative Woodruff offered the following amendment:

Amendment 1-On page 4, line 27, strike lines 27-31 and

insert: locality; however, in those instances where the work is
seasonal no benefits shall be payable to those persons refusing

Subsequently, Representative Moffitt offered the following
amendment:
Amendment 3--0n page 6, line 4, strike the period and insert:
; provided that in the event the amendment to paragraph (a)
of subsection (3) of section 443.08, Florida Statutes, as set
forth in section 1 of this act or the amendment to paragraph
(b) of subsection (2) of section 443.06, Florida Statutes, as
set forth in section 2 of this act, has the effect of placing
Florida out of compliance with the Federal Unemployment
Compensation Law as determined by the appropriate court of
law by affecting the amount of federal funds due to the State
of Florida or adversely affecting the unemployment compensa
tion tax rate then the amendatory language as set forth in
section 1 or section 2 of this act shall be null and void and
shall stand repealed upon the date which any of such conditions
occur.
Mr. Moffitt moved the adoption of the amendment, which
was adopted.
Representative Moffitt offered the following title amend
ment:
Amendment 4-On page 1, line 12, strike the period and
insert: ; providing for conditional repeal.
Mr. Moffitt moved the adoption of the amendment, which
was adopted.
THE SPEAKER IN THE CHAIR
Representative Sadowski offered the following amendment:
Amendment 5-On page 1, line 14, strike the enacting clause
Mr. Sadowski moved the adoption of the amendment. On
motion by Miss Jennings, the amendment was laid on the
table. The vote was:
Yeas-57
Bankhead
Batchelor
Boles
Brantley
Burrall
Carlton
Carpenter
Conway
Crady
Crotty
Danson
Davis
Deratany
Easley
Ewing

Foster
Gallagher
Gardner
Grant
Hagler
Hall
Hattaway
Hawkins, M. E.
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.

Johnson, R. C. Price
Ready
Jones, C. F.
Richmond
Jones, D. L.
Robinson
Kelly
Ryals
Kirkwood
Sample
Kiser
Shackelford
Lewis, T. F.
Smith, C.R.
Mica
Thompson
Mitchell
Tygart
Myers
Watt
Nergard
Woodruff
Nuckolls
Patchett
Patterson
Plummer
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Yeas-108
TheChair
Allen
Bankhead
Barrett
Batchelor
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Carlton
Carpenter
Conway
Cox
Crotty
Danson
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Flynn

Kelly
Fontana
Kershaw
Foster
Kirkwood
Gallagher
Kiser
Gardner
Lehman
Gersten
Lewis, J. W.
Girardeau
Lewis, T.F.
Gordon
Lippman
Grant
Gustafson
Lockward
Hagler
Malloy
Margolis
Hall
Hattaway
Martin
Hawkins, L.R. Martinez
Hawkins, M. E. McPherson
Hazouri
Meek
Melby
Healey
Mica
Hector
Mills
Hieber
Mitchell
Hodes
Moffitt
Hodges
Hollingsworth Morgan
Myers
Jennings
Johnson, A. E. Nergard
Johnson, B. L. Nuckolls
Johnson,R. C. Ogden
O'Malley
Jones,C. F.
Jones, D. L.
Pajcic

Patchett
Patterson
Plummer
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Sheldon
Smith,C.R.
Smith,J. H.
Smith, L. J.
Spaet
Thomas
Thompson
Tygart
Upchurch
Ward
Warner
Watt
Weinstock
Woodruff
Young

Nays-None
Votes after roll call:
Yeas-Fox
So the bill passed, as amended by the Senate amendment.
The action was certified to the Senate and the bill was ordered
enrolled after engrossment.
The Honorable J. Hyatt Brown, Speaker
I am directed to inform the House of Representatives that
the Senate has passed with amendmentsBy the Committee on Regulated Industries & Licensing and
Representative Hector and othersCS for HB 287-A bill to be entitled An act relating to motor
vehicle repair; creating part VIII of chapter 669, Florida Stat
utes; providing application; providing definitions; requiring
motor vehicle repair shops to provide written repair estimates
under certain circumstances; prescribing the content of such
written repair estimates; restricting the imposition of a charge
for a written repair estimate; prohibiting requirement of waiver
of a customer's rights under the act; requiring notification if
repairs exceed the estimate by a specified amount; restricting
the imposition and collection of payment for unauthorized re
pairs; prohibiting certain refusal to return a vehicle; requiring
the shop to provide the customer with an invoice of repairs
made;. pr�scribing: the content of_ t?e invoice; requiring shops
to mamtam certam records; prov1dmg for release of a vehicle
upon posting certain bond; providing criminal penalties for
failure to release a vehicle; prohibiting a customer from pur
suing certain remedies under certain circumstances; prohibiting
a shop from enforcing a lien or refusing to return a vehicle if
the shop fails to comply with the act; authorizing judicial
proceedmgs to compel compliance; providing for award of costs,
attorney's fees, and damages; providing civil remedies and pen
alties; providing for severabihty; providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary
Senate Amendment 1-On pages 2-11, strike everything after
the enacting clause and insert: Section 1. Part VIII of chapter
569, Florida Statutes, consisting of sections 559.901, 559.902,
559.903, 559.905, 559.907, 559.909, 559.911, 559.916, 559.917, 559.919, 559.921, and 559.923, is created to read:
559.901 Short title.-This part shall be known and may be
cited as the "Florida Motor Vehicle Repair Act."
559.902 Scope and application.-This act shall only apply
to consumer transactions. A consumer transaction may be char-
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acterized as one in which the customer is a natural person
requesting repair work on a motor vehicle which is used:
(1) Primarily for personal, family, or household purposes; or
(2) In connection with a business owning or operating fewer
than five motor vehicles.
559.903

Definitions.-As used in this act:

(1) "Motor vehicle" means any automobile, truck, bus, rec
reational vehicle, or motorcycle required to be licensed under
chapter 320, for operation over the roads of Florida, but does
not include trailers, mobile homes, travel trailers, or trailer
coaches without independent motive power.
(2) "Motor vehicle repair shop" means any person or busi
ness which, for compensation, engages in repairing, servicing,
or maintaining motor vehicles owned by other persons, and
includes, but is not limited to, new and used car dealers, gar
ages, service stations, self-employed individuals, truck stops,
paint and body shops, brake, muffler or transmission shops,
and shops doing upholstery or glass work.
(3) "Customer" means the person who signs the written
repair estimate, or any other person whom the person who
signs the written repair estimate designates on the written
repair estimate as a person who may authorize repair work.
(4) "Repair work" includes mechanical repairs, alterations,
maintenance services, and any diagnostic work incident thereto;
including, but not limited to, body work, painting, warranty
work and other work customarily undertaken by motor vehicle
repair shops as defined in subsection (2).
(5) "Final estimate" means the last estimate approved by
the customer either in writing or orally, as evidenced by the
written repair estimate.
659.905 Written repair estimate and disclosure statement
required.( 1) When any customer requests a motor vehicle repair
shop to perform repair work on a motor vehicle, the cost of
which will exceed $50 to the customer, the shop shall prepare a
written repair estimate, which is a form setting forth the
estimated cost of repair work, including di11gnostic work, be
fore effecting any diagnostic work or repair. The written re
pair estimate shall also include the following items:
(a) The name, address, and telephone number of the motor
vehicle repair shop.
(b) The name, address, and telephone number of the
customer.
(c)

The date and time of the written repair estimate.

(d) The year, make, model, odometer reading, and license
tag number of the_ motor vehicle.
(e) The proposed work completion date.
(f) A general description of the customer's problem or
request for repair work or service relating to the motor vehicle.
(g) A statement as to whether the customer is being charged
according to a flat rate, an hourly rate, or both.
(h)

The estimated cost of repair.

(i) The charge for making a repair price estimate or, if
the charge cannot be predetermined, the basis on which the
charge will be calculated.
(j)

The customer's intended method of payment.

(k) The name and telephone number of another person
who may authorize repair work if the customer desires to
designate such person.
(1) A statement indicating what, if anything, in connection
with the repair work is guaranteed, and the time and mileage
period for which the guarantee is effective.
(m) A statement allowing the customer to indicate whether
replaced parts should be saved for inspection or return.
(n) A statement indicating the daily charge for storing
the customer's motor vehicle after the customer has been
notified that the repair work has been completed. However, no
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the. customer shall be promptly notified by telephone, telegraph,
ma,!, or other means of the additional repair work and esti
mated cost thereof. A customer so notified shall orally, or in
writing, authorize, modify, or cancel the order for repair.
(2) If additional repair work or charges are authorized by
the customer in accordance with subsection (1), the shop
sha.ll legibly note such authorization on the written repair
estima�e. .Such notation shall specify the date and time of
authorization and shall also contain the additional amount of
money authorized by the customer to be spent on the repairs,
the name of the person who received the authorization, the
n.ame of the pe:s_on who made the authorization, and a descrip
t10n of the add1t1onal work authorized.
. . .. I REQUEST A WRITTEN ESTIMATE.
(�) If a custome.r can�els the order for repair after being
advised that a repair which he has authorized cannot be ac
.... I DO NOT REQUEST A WRITTEN ESTIMATE AS complished
:w!thin the previously authorized estimate, the shop
. shall exped1t1ously
LONG AS THE REPAIR COSTS DO NOT EXCEED$
reassemble the motor vehicle in a condi
THE SHOP MAY NOT EXCEED THIS AMOUNT WITHOUT tion
reasonably similar to the condition in which it was received
MY WRITTEN OR ORAL APPROVAL.
unless:
.... I DO NOT REQUEST A WRITTEN ESTIMATE.
(a) The customer waives reassembly, or
SIGNED···-·-··----·-··-·····-······-····-·----·-···-----··--------- DATE___
(b) The reassembled vehicle would be unsafe.
(3) The information required by subsection (l)(h) and (i)
cancellation of the repair order, the shop may charge for
need not be provided if the customer waives his right in After
�he cost of teardown, the cost of parts and labor to replace
writing to receive a written estimate.
items that were destroyed by teardown, and the cost to re
(4) Except as provided in subsection (5), a copy of the assemble the component or the vehicle, provided the customer
written repair estimate required by subsection (1) and the was notified of these possible costs in the estimate prior to
disclosure statement required by subsection (2) shall be given commencement of the diagnostic work.
to the customer before repair work is begun. The disclosure
4) It shall be unlawful for a motor vehicle repair shop
statement may be provided on the same form as the written to (charge
more than the written estimate plus$10 or 10 percent,
repair estimate.
whichever is greater, but not to exceed $50, unless the motor
(5) If the customer leaves his motor vehicle at a motor vehicle repair shop has obtained authorization to exceed the
vehicle repair shop during hours when the shop is not open written estimate in accordance with subsection (1).
or if the customer permits the shop or other person to delive;
It shall be unlawful for any motor vehicle repair shop
the motor vehicle to the shop, there shall be an implied partial to (5)
fail to return any customer's motor vehicle because the
waiver of the written estimate; however, upon completion of customer
refused to pay for unauthorized repairs, or be
diagnostic work necessary to estimate the cost of repair, the cause the has
customer has refused to pay for repair charges in
shop shall notify the customer as required in s. 559.909(1).
excess of the final estimate plus $10 or 10 percent, whichever
(6) Noth\ng in t�is section s.hall be �onstrued to require is greater, but not to exceed$50.
a motor vehicle repair shop to give a written estimated price
(6) Upon request made at the time the repair work is au
if the motor vehicle repair shop does not agree to perform thorized
by the customer, the customer is entitled to inspect
the requested repair.
parts removed from his vehicle or, if the shop has no war
arrangement or exchange parts program with a manufac
559.907 Charges for estimate; requirement of waiver of ranty
turer, supplier, or distributor, have them returned.
rights prohibited.559.911 Invoice required.-The motor vehicle repair shop shall
(!) No motor vehicle repair shop shall charge for making provide each customer, upon completion of any repair, a legible
a repair price estimate unless, prior to making the price esti copy of an invoice for such repair. The invoice may be pro
mate, the shop:
vided on the same form as the written repair estimate and
shall include the following information:
(a_) Discloses to the customer the amount of the charge
or, If the amount cannot be determined, the basis on which
(1) The current date and odometer reading of the motor
the charge will be calculated; and
vehicle.
(2) A statement indicating what was done to correct the
. (b) Obtains . authorization on the written repair estimate,
m accordance with s. 559.905, to prepare an estimate. No motor problem, or a description of the service provided.
vehicle repair shop shall impose or threaten to impose any such
(3) An itemized description of al! labor, parts, and mer
charge which is clearly excessive in relation to the work in
chandise supplied and the costs thereof, indicating what is
volved in making the price estimate.
supplied to the customer without cost or at a reduced cost
(2) It shall be unlawful for any motor vehicle repair shop because of a shop or manufacturer's warranty.
to require that any person waive his rights provided in this
(4) A statement identifying any replacement part as being
part as a precondition to the repair of his vehicle by the shop. used,
rebuilt, or reconditioned, as the case may be.
(5) A statement indicating what, if anything, in connection
559.909 Notification of charges in excess of estimate· cer
tain charges unlawful; refusal to return vehicle prohibited· with the repair work is guaranteed and the time and mileage
inspection of parts.period for which the guarantee is effective.
559.915 Records.-Each motor vehicle repair shop shall
(1) In the event that:
maintain repair records which shal! include written repair
(a) The written repair estimate contains only an estimate estimates and repair invoices. A customer's records shall be
for diagnostic work necessary to estimate the cost of repair' available to the customer for inspection and copying for a period
of at least 6 months. A reasonable charge may be made for
and such diagnostic work has been completed; or
copying if copying facilities are available. The customer may
remove such original records from the premises.
not
(b) A determination is made by a motor vehicle repair shop
that the actual charges for the repair work will exceed the
559.917 Bond to release possessory Iien.:written estimate by more than $10 or 10 percent, whichever
( 1)(a) Any customer may obtain the release of his motor
1s greater, but not to exceed $50, or
vehicle from any lien claimed under part II of chapter 713
(c) An implied partial waiver exists for diagnostic work, as by a motor vehicle repair shop for repair work performed under
described in s. 559.905(5), and such diagnostic work has been a written repair estimate, by filing with the clerk of the court
in the circuit in which the disputed transaction occurred a cash
completed,

storage charges shall accrue or be due and payable for a period
of 3 working days from the date of such notification.
(2) If the cost of repair work will exceed $50, the shop
shall present to the customer a written notice conspicuously
disclosing, in a separate, blocked section, only the following
statement, in capital letters of at least 12 point type:
PLEASE READ CAREFULLY, CHECK ONE OF THE
STATEMENTS BELOW, AND SIGN:
I UNDERSTAND THAT UNDER STATE LAW, I AM
ENTITLED TO A WRITTEN ESTIMATE, IF MY FINAL
BILL WILL EXCEED $50.
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or surety bond, payable to the person claiming the lien, and
conditioned for the payment of any judgment which may be
entered on said lien. The bond shall be in the amount stated
on the invoice required by s. 559.911, plus accrued storage
charges, if any, less any amount paid to the motor vehicle
repair shop as indicated on the invoice. The customer shall not
be required to institute judicial proceedings in order to post the
bond in the registry of the court; nor shall the customer be
required to use a particular form for posting the bond, unless
the clerk shall provide such form to the customer for filing.
Upon the posting of such bond, the clerk of the court shall auto
matically issue a certificate notifying the lienor of the posting
of the bond and directing the lienor to release the customer's
motor vehicle.
(b) The lienor shall have 60 days to file suit to
the bond. The prevailing party in that action may be
to damages plus court costs and reasonable attorney's
the lienor fails to file suit within 60 days after the
of such bond, the bond shall be discharged.

recover
entitled
fees. If
posting

(2) The failure of a lienor to release or return to the
customer the motor vehicle upon which any lien is claimed
upon receiving a copy of a certificate giving notice of the
posting of the bond and directing release of the motor vehicle
shall subject the lienor to judicial proceedings which may be
brought by the customer to compel compliance with the certifi
cate. Whenever a customer brings an action to compel com
pliance with the certificate, the customer need only establish the
following:
(a) That bond in the amount of the invoice, plus accrued
storage charges, if any, less any amount paid to the motor
vehicle repair shop as indicated on the invoice, was posted; and
(b)
and

That a certificate was issued pursuant to this section;

(c) That the motor vehicle repair shop, or any employee or
agent thereof who is authorized to release the motor vehicle,
received a copy of a certificate issued pursuant to this section;
and

June 2, 1980

Such notice must be sent by registered or certified mail at
least 45 days before the proposed or scheduled date of any
sale and shall contain:
(a)

A description of the vehicle and its location.

(b) The name and address of the owner of the vehicle, the
customer as indicated on the order for repair, and any person
claiming an interest in or lien thereon.
(c)

The name, address, and telephone number of the lienor.

(d) Notice that the Jienor claims a lien on the vehicle for
labor and services performed and storage charges, if any, and
tne cash sum which, if paid to the lienor, wou1d be su111cient
to redeem the vehicle from the lien claimed by the lienor.
(e) Notice that the lien claimed by the lienor is subject to
emorcement pursuant to this section and that the vehicle may
be sold to satisfy the lien.
(I) The date, time, and location of any proposed or sched
uled sale of the vehicle and whether such sale shall be private
or public. No vehicle may be sold earlier than 60 days after
completion of the repair work.
(g) Notice that the owner of the vehicle or any person
cla1mmg an interest in or lien thereon has a right to a hearing
at any time prior to the scheduled date of sale by filing a de
mand ior hearing with the clerk of the circuit court in the
county in which the vehicle is held, and mailing copies of the
dema1,d for hearing to all other owners and lienors as reflected
on the notice.
(h) Notice that the owner of the vehicle has a right to re
co, er possession of the vehicle without instituting j ud1cial pro
ceedings by posting bond in accordance with the provisions of
s. 559.917 of the Motor Vehicle Repair Act.
(i) Notice that any proceeds from sale of the vehicle re
maining after payment of the amount claimed to be due and
owing to the lienor will be deposited with the clerk of the
circuit court for disposition upon court order pursuant to s.
559.921 (6).

(2) lf the owner of the vehicle is unknown, or his where
(d) That the motor vehicle repair shop or employee author abouts cannot be determined, or if the owner or any person
ized to release the motor vehicle failed to release said motor · noti1ied
as provided in subsection (1) fails to acknowledge re
vehicle.
ceipt of such notice, the Jienor, at least 20 days before the
The customer, upon a judgment in his favor in an action brought proposed or scheduled date of sale of the vehicle, shall publish
under this subsection, may be entitled to damages plus court once 111 a newspaper circulated in the county where the vehicle
costs, and reasonable attorney's fees sustained by him by reason is held the notice required by this section. A certificate of com
of such vrrongful detention or retention. Upon a judgment in pliance with the notification provisions of this section, verified
favor of the motor vehicle repair shop, the shop may be entitled by the lienor, together with a copy of the notice and return re
ceipt for mailing of the notice required by this section, or proof
to reasonable attorney's fees.
of publication, as the case may be, shall be duly and expedi
(3) Any motor vehicle repair shop, or employee or agent tiously filed with the clerk of the circuit court where the
thereof who is authorized to release the motor vehicle, and who, vehicle is held.
upon receiving a copy of a certificate giving notice of the
(3) At any time prior to the proposed or scheduled date
posting of the bond in the required amount and directing re of sale of a vehicle,. the owner of the vehicle, or any person
lease of the motor vehicle, fails to release or return the prop claiming an interest in or lien thereon, may file a demand
erty to the customer pursuant to this section is guilty of a for hearing with the clerk of the circuit court in the county in
misdemeanor of the second degree, punishable as provided in which the vehicle is held to determine whether the vehicle has
s. 775.082, s. 775.083, or s. 775.084.
been wrongfully taken or withheld from him. Any person who
(4) Any customer who stops payment on a credit card files a demand for hearing shall mail copies of the demand to
charge or a check drawn in favor of a motor vehicle repair all other owners and lienors as reflected on the notice required
in subsection (1). Upon the filing of a demand for hearing, a
shop on account of an invoice or who fails to post a cash or hearing
shall be held prior to the proposed or scheduled date
surety bond pursuant to this section shall be prohibited from of
sale of the vehicle.
any recourse under this section with respect to said motor
vehicle repair shop.
(4) In the event a lienor institutes a judicial proceeding
to enforce a lien, no filing fee shall be required at the time
559.919. Enforcement of liens restricted.-No motor vehicle of filing, but the court shall require the lienor to pay the
repair shop may refuse to return a customer's motor vehicle filing fee unless the lienor shall prevail in the action.
by virtue of any miscellaneous lien, nor may it enforce such
a lien in any other fashion if it has failed to substantially
(5) At the hearing on the complaint, the court shall forth
comply with the provisions of this part.
with issue its order determining: (a) whether the vehicle is
subject to a valid lien by the lienor and the amount thereof;
559.921 Enforcement of lien by sale of vehicle.-A person
(b) the priority of the lien of the lienor as against any existing
claiming a lien under s. 713.58 for performing labor or services security interest in the vehicle; (c) the distribution of any
on a motor vehicle may enforce such lien by sale of the vehicle proceeds of sale by the clerk of the circuit court; (d) the
in accordance with the following procedures:
award of reasonable attorney's fee and costs to the prevailing
party; and ( e) the reasonableness of storage charges.
(1) The lienor shall give notice to the registered owner of
(6) A vehicle subject to lien enforcement pursuant to this
the vehicle, to the customer as indicated on the order for
repair, and to all other persons claiming an interest in or lien section may be sold by the lienor at public or private sale:
thereon as disclosed by the records of the Department of High provided, in the case of a private sale, every aspect of the sale,
way Safety and Motor Vehicles, or of a corresponding agency including the method, manner, time, place, and terms must
of any other state in which the vehicle appears registered. be commercially reasonable. Immediately upon the sale of the
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vehicle and payment in cash of the purchase price, the lienor
snail deposit with the clerk of the circuit court the proceeds of
the sate less the amount claimed by the lienor for work done
and storage, if any and all reasonable costs and expenses in
curred in conducting the sale, including any attorney's fees and
costs ordered by the court. Simultaneously with depositing the
proceeds of sale remaining after pa)'.ment to the lienor, the
lienor shall file with the clerk a ventied report of sale stating
a description of the vehicle sold, including the vehicle identi
fication number the name and address of the purchaser, the
date of the sal� and the selling price. The report shall also
itemize the am�unt retained by the lienor pursuant to this
section and shall indicate whether a hearing was demanded
and held. All proceeds held by the court shall be held for the
benefit of the owner of the vehicle or any lienholder whose lien
is discharged by the sale, and shall be disbursed only upon
order of the court. Unless a proceeding is initiated to validate
a claim to such proceeds within 1 year and a day from the
date of sale, said proceeds shall be deemed abandoned property
and disposition thereof shall be governed by s. 705.03. The clerk
shall receive 5 percent of the proceeds deposited with him, not
to exceed $25 for his services under this section.
(7) A copy of the certificate of compliance and the report
of sale certified by the clerk of the court, shall constitute
satisfa�tory proof for application to the Department of High
way Safety and Motor Vehicles for transfer of title, together
with any other proof required by any rules and regulations of
said department.
( 8) Nothing contained in this section shall be construed as
affecting an owner's right to redeem his vehicle from the
lien at any time prior to sale by paying the amount claimed
by the lienor for work done and assessed storage charges, plus
any costs incurred by the repair shop for utilizing enforce
ment procedures under this section.
(9) Nothing in this section shall operate in derogation of
the rights and remedies established by s. 559.917 of the Motor
Vehicle Repair Act, Part VIII, chapter 559.
(10) When a vehicle is sold by a lienor in accordance with
this law, a purchaser for value takes title to the vehicle free
and clear of all claims, liens, and encumbrances whatsoever,
unless otherwise provided by court order.
559.923 Remedies.( 1) Any customer injured by a violation of this part may
bring an action in the appropriate court for relief. The pre
vailing party in that action may be entitled to damages plus
court costs and reasonable attorney's fees. The customer may
also bring an action for injunctive relief in the circuit court.
(2) The state attorney, if a violation of this part occurs
in his judicial circuit, may bring an action for injunctive relief
or other appropriate civil relief for violation of this part,
including a civil penalty of $500 per each violation, damages
for injured customers, court costs and reasonable attorney's
fees. If the state attorney fails to act upon a violation within
60 days after a written complaint has been filed with the state
attorney, the Department of Legal Affairs may initiate judicial
proceedings for the same relief to which the state attorney
is entitled under this subsection.
(3) The remedies provided for in this section shall be in
addition to any other remedy provided by law.
Section 2. Severability.-If any provision of this act or the
application thereof to any person or circumstance is held
invalid, it is the legislative intent that the invalidity shall not
affect other provisions or applications of the act which can be
given effect without the invalid provision or application. and
to this end the provisions of this act are declared severable.
Section 3. This act shall take effect January 1, 1981.
Senate Amendment 2-On page 1 in the title, lines 1-31, strike
all of said lines and insert: A bill to be entitled An act relating
to motor vehicle repair; creating part VIII of chapter 559,
Florida Statutes; providing application; providing definitions;
requiring motor vehicle repair shops to provide written repair
estimates and disclosure statements under certain circumstances;
prescribing the content of such written repair estimates and
disclosure statements; providing for implied partial waivers;
restricting the imposition of a charge for a written repair esti
mate; prohibiting requirement of waiver of a customer's rights
under the act; requiring notification if repairs will exceed the

estimate by a specified amount or to repair after implied partial
waiver; providing for reassembly of the vehicle after cancella
tion of the order for repair· restricting the imposition and col
lection of payment for unauthorized repairs; prohibiting certain
refusal to return a vehicle; requiring the shop to provide the
customer with an invoice of repairs made; prescribing the con
tent of the invoice; requiring shops to maintain certain records;
providing for release of a vehicle upon posting certain bond;
providing criminal penalties for failure to release a vehicle;
prohibiting a customer from pursuing certain remedies under
certain circumstances; prohibiting a shop from enforcing a
lien or refusing to return a vehicle if the shop fails to comply
with the act; authorizing judicial proceedings to compel com
pliance; providing for award of costs, attorney's fees, and
damages; providing for enforcement of lien by sale of vehicle;
providing civil remedies and penalties; providing for severability;
providing an effective date.
On motions by Mr. Hector, the House concurred in Senate
Amendments 1 and 2. The question recurred on the passage of
CS for HB 287. The vote was:
Yeas-101
The Chair
Allen
Bankhead
Barrett
Batchelor
Bell
Boles
Brantley
Burnsed
Burrall
Bush
Campbell
Carpenter
Conway
Crotty
Davis
Deratany
Dunbar
Dyer
Easley
Eckhart
Evans
Ewing
Flinn
Flynn
Fontana

Foster
Gallagher
Gardner
Gersten
Girardeau
Gordon
Grant
Gustafson
Hagler
Hall
Hattaway
Hawkins, L.R.
Hawkins, M. E.
Hazouri
Healey
Hector
Hieber
Hodes
Hodges
Hollingsworth
Jennings
Johnson, A. E.
Johnson, B. L.
Johnson, R. C.
Jones, C. F.
Jones, D. L.

Kelly
Kershaw
Kirkwood
Kiser
Kutun
Lehman
Lewis, T.F.
Lippman
Lockward
Malloy
Margolis
Martin
Martinez
McPherson
Meek
Mica
Mills
Mitchell
Morgan
Myers
Nergard
Nuckolls
O'Malley
Pajcic
Patchett
Patterson

Plummer
Price
Ready
Reynolds
Richmond
Robinson
Rosen
Ryals
Sample
Shackelford
Sheldon
Smith, C.R.
Smith,J. H.
Smith, L. J.
Spaet
Thompson
Tygart
Ward
Warner
Watt
Weinstock
Woodruff
Young

Lewis, J. W.
Melby

Thomas

Upchurch

Nays-6
Carlton
Danson

Votes after roll call:
Yeas-Cox, Fox
So the bill passed, as amended by Senate amendments. The
action was certified to the Senate and the bill was ordered
enrolled after engrossment.
The Honorable J. Hyatt Brown, Speaker
I am directed to inform the House of Representatives that
the Senate has passed with amendmentBy Representative Pajcic and othersH13 666-A bill to be entitled An act relating to the
Jacksonville Port Authority; amending section 2(f) of chapter
63-1447, Laws of Florida, as amended by chapter 73-452, Laws
of Florida, providing for the inclusion of facilities for recrea
tional programs and activities in the definition of the word
"project"; providing an effective date.
-and requests the concurrence of the House.
Joe Brown, Secretary
Senate Amendment 1-On page l, line 21, strike all of li� e 2_1
and insert on page 2, line 15, after "thereof." 1:he autho� ty is
authorized to use such of its real property as it deems fit for

Journal
of the
SENATE
State of Florida

TWELFTH REGULAR SESSION

UNDER THE CONSTITUTION AS REVISED IN 1968
APRIL 8 THROUGH JUNE 7, 1980

JOURNAL OF THE SENATE

526

·. On motion by Senator Steinberg, the rules were waived and
the Senate immediately reconsidered the vote by whichCS for SB 93-A bill to be entitled An act relating to
contraband; amending s. 943.41, Florida Statutes; amending
the short title of the Florida Uniform Contraband Transpor
tation Act; expanding the definition of "contraband article" to
include any personal property used to commit or abet certain
offenses; adding s. 943.42(4), Florida Statutes; making unlaw
ful the concealment or possession of any such contraband
article; amending s. 943.43, Florida Statutes; providing for the
forfeiture of any such contraband article under certain circum
stances; amending s. 943.44, Florida Statutes; establishing re
quirements for notice in forfeiture proceedings; providing pro
cedures for the disposition of forfeited property; amending ss.
206.205(1), 562.27(6), 562.35, 849.36(1), 893.12(2), Florida Stat
utes; providing conforming cross-references; amending ss. 705.01(2), 705.09 (1), Florrda Statutes; excepting property seized
under the Florida Contraband Forfeiture Act from the pro
visions of said sections relating to seized, abandoned, wrecked,
or derelict property; amending s. 790.08(6), Florida Statutes;
providing that certain weapons and devices may be disposed of
in accordance with the Florida Contraband Forfeiture· Act;
providing an effective date.
-as amended passed this day.
On motion by Senator Steinberg, the rules were waived and
the Senate immediately reconsidered the vote by which CS for
SB 93 was read the third time.
On motion by Senator Steinberg, the -Senate reconsidered the
vote by which Amendment 3 was adopted.
By permission, Amendment 3 was withdrawn.
Senator Steinberg moved the following amendment which was
adopted:
Amendment 6-On pages 7 and 8, strike "all of subsection
(3) (b)" and insert: (b) If more than one law enforcement
agency was substantially involved in effecting the forfeit1�re,
the court having jurisdiction over the forfeiture procee_d:ng
shall equitably distribute the property among the seizing
agencies. Any forfeited money or currency, or any proceeds
remaining after the sale of the property shall be equitably dis
tributed to the Board of County Commissioners or the gov
erning body of the 1nu11icipality having budgetary control over
the seizing law enforcement agencies for deposit into the Law
Enforcement Trust Fund established pursuant to s. 943.44(3)
(aj of this Act. In the event the seizing law enforcement agency
is a state agency, the court shall direct that all forfeited money
or currency and all proceeds be forwarded to the state treasurer
for deposit in the state general revenue fund.
On motion by Senator Steinberg, by two-thirds vote CS for
SB 93 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote on
passage was:
Yeas-31
Gorman
Anderson
Grizzle
Barron
Hair
Beard
Henderson
Childers, D,
Childers, W. D. Hill
Dunn
Holloway
· Fechtel
Jenne
Johnston
Frank

Maxwell
McClain
McKnight
Neal
Peterson
Scarborough
Scott
Steinberg

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn .·

Nays-1
Gordon
Vote after roll call:
Yea-MacKay
Senator Gordon moved that the Senate reconsider the vote by
which SB 89 as amended passed this day.

The motion was placed on the calendar for consideration May
30.
By the Committee on Ways and Means and Senator Jenne
CS for SB 146-A bill to he entitled An act relating to state
attorneys; amending s. 27.181 ( 4). Florida Statut�s; providing
that the salary of full-time and less than full-time assistant
state attorneys in certain circuits be determined by the . state
attorney; providing a limitation on the salary_ of assistant
state attorneys who serve in less than a full-time capacity;
providing an effective date.
-was read the first time by title and SB 146 was laid on
the table.
On motions by Senator Jenne, by two-thirds vote C� for SB
14.6 was read the second time by title and by two-thirds vote
was read the third time by title, passed and certified to the
House. The vote on passage was:
Yeas-31
Gorman
Anderson
Grizzle
Barron
Hair
Beard
Henderson
Childers, D.
Childers, W. D. Hill
Holloway
Fechtel
Jenne
Frank
Johnston
Gordon

Maxwell
McClain
McKnight
Neal
Peterson
Scarborough
Scott
Steinberg

Thomas
Tobiassen
Trask
Vogt
Ware
Williamson
Winn

Nays-None
Vote after roll call:
Yea-MacKay
Senator Trask presiding
By the Committee on Commerce and Senators Johnston and
StuartCS for CS for SB 172-A bill to be entitled An act relating
to motor vehicle repair; creating part VIII of chapter 559, Flor
ida Statutes; providing application; providi1:g defi_nitions; r�
quiring motor vehicle repair shops to prov1d_e "'.ntten repair
estimates and disclosure statements under certam circumstances;
prescribing the content of such written repair estimate� and
disclosure statements· providing for implied partial waivers;
restricting the impo;ition of a charge for a written repair
estimate; prohibiting requirement of waiver of a customer's
rights under the act; requiring notification if reIJairs will _ exc1;ed
the estimate by a specified amount or to repair after nnphed
partial waiver; providing for rea�sembly _of_ the ve�icle �f�er
cancellation of the order for repair; restr1ctmg the 1mpos1t1on
and collection of payment for unauthorized repairs; prohibiting
certain refusal to return a vehicle; requiring the shop to pro
vide the customer with an invoice of repairs made; prescribing
the content of the invoice; requiring shops to maintain certain
records; providing for release of a vehicle upon posting certain
bond; providing criminal penalties for failure to r�lease a �e
hicle; prohibiting a customer from pursuing certain remedies
under certain circumstances; prohibiting a shop from enforc
ing a lien or refusing· to return a vehicle if the shop fails to
comply with the act; authorizing judicial proceedings to compel
compliance; providing for award of costs, attorney's fees, _and
damages; providing for enforcement of lien by sale of vehicle;
providing civil remedies and penalties; providing for sever
ability; providing an effective date.
-was read the first time by title and SB 172 and CS for SB
172 were laid on the table.
On motion by Senator Johnston, by two-thirds vote CS for
CS for SB 172 was read the second time by title.
··Senator Johnston moved the following amendments which
were adopted:
Amendment 1-On page 14, line 21, strike "and,"
Amendment 2-On page 14, line 22, insert:
reasonableness of storage charges.

and, (e) the
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Amendment 3-On page 16, line 8, insert: , unless otherwise
provided by court order.

559.905 Written repair estimate and disclosure statement
required.-

PenJing further consideration of CS for CS for SB 172 as
amended, on motions by Senator Johnston, the rules were
waived and by two-thirds vote CS for HB 287 was withdrawn
from the Committees on Commerce and Ways and Means.

(!) When any customer requests a motor vehicle repair
shop to perform repair work on a motor vehicle, the cost of
which will exceed $50 to the customer, the shop shall prepare
a written repair estimate, which is a form setting forth the
estimated cost of repair work, including diagnostic work, before
effecting any diagnostic work or repair. The written repair
estimate shall also include the following items:

On motion by Senator JohnstonCS for HB 287-A bill to be entitled An act relating to motor
vehicle repair; creating part VIII of chapter 559, Florida Stat
utes; providing application; providing definitions; requiring mo
tor vehicle repair shops to provide written repair estimates un
der certain circumstances; prescribing the content of such writ
ten repair estimates; restricting the imposition of a charge for a
written repair estimate; prohibiting requirement of waiver of a
customer's rights under the act; requiring notification if repairs
exceed the estimate by a specified amount; restricting the
imposition and collection of payment for unauthorized repairs;
prohibiting certain refusal to return a vehicle; requiring the
shop to provide the customer with an invoice of repairs made;
prescribing the content of the invoice; requiring shops to main
tain certain records; providing for release of a vehicle upon
posting certain bond; providing criminal penalties for failure to
release a vehicle; prohibiting a customer from pursuing certain
remedies under certain circumstances; prohibiting a shop from
enforcing a lien or refusing to return a vehicle if the shop fails
to comply with the act; authorizing judicial proceedings to com
pel compliance; providing for award of costs, attorney's fees,
and damages; providing civil remedies and penalties; provid
ing for severability; providing an effective date.
-a companion measure, was substituted for CS for CS for SB
172 and read the second time by title.
Senator Johnston moved the following amendments which were
adopted:
Amendment 1-On pages 2-11, strike everything after the
enacting clause and insert: Section 1. Part VIII of chapter
559, Florida Statutes, consisting of sections 559.901, 559.902,
559.903, 559.905, 559.907, 559.909, 559.911, 559.915, 559.917,
559.919, 559.921, and 559.923, is created to read:

(a) The name, address, and telephone number of the motor
vehicle repair shop.
(b) The name, address, and telephone number of the cus
tomer.
(c)

The date and time of the written repair estimate.

(d) The year, make, model, odometer reading, and license
tag number of the motor vehicle.
(e)

The proposed work completion date.

(f) A general description of the customer's problem or re
quest for repair work or service relating to the motor vehicle.
(g) A statement as to whether the customer is being charged
according to a flat rate, an hourly rate, or both.
(h)

The estimated cost of repair.

(i) The charge for making a repair price estimate or, if the
charge cannot be predetermined, the basis on which the charge
will be calculated.
(j) The customer's intended method of payment.
(k) The name and telephone number of another person who
may authorize repair work if the customer desires to designate
such person.
(I) A statement indicating what, if anything, in connection
with the repair work is guaranteed, and the time and mileage
period for which the guarantee is effective.

559.901 Short title.-This part shall be known and may be
cited as the "Florida Motor Vehicle Repair Act."

(m) A statement allowing the customer to indicate whether
replaced parts should be saved for inspection or return.

559.902 Scope and application.-This act shall only apply
to consumer transactions. A consumer transaction may be char
acterized as one in which the customer is a natural person
requesting repair work on a motor vehicle which is used:

(n) A statement indicating the daily charge for storing the
customer's motor vehicle after the customer has been noti
fied that the repair work has been completed. However, no
storage charges shall accrue or be due and payable for a
period of 3 working days from the date of such notification.

(1)

Primarily for personal, family, or household purposes; or

(2) In connection with a business owning or operating fewer
than five motor vehicles.
559.903

Definitions.-As used in this act:

( l) "Motor vehicle" means any automobile, truck, bus, rec
reational vehicle, or motorcycle required to be licensed under
chapter 320, for operation over the roads of Florida, but does not
include trailers, mobile homes, travel trailers, or trailer coaches
without independent motive power.
(2) "Motor vehicle repair shop" means any person or busi
ness which, for compensation, engages in repairing, servicing,
or maintaining motor vehicles owned by other persons, and
includes, but is not limited to, new and used car dealers, gar
ages, service stations, self-employed individuals, truck stops,
paint and body shops, brake, muffler or transmission shops,
and shops doing upholstery or glass work.
(3) "Customer" means the person who signs the written
repair estimate, or any other person whom the person who
signs the written repair estimate designates on the written
repair estimate as a person who may authorize repair work.
(4) "Repair work" includes mechanical repairs, alterations,
maintenance services, and any diagnostic work incident thereto;
including, but not limited to, body work, painting, warranty
work and other work customarily undertaken by motor vehicle
repair shops as defined in subsection (2).
(5) "Final estimate" means the last estimate approved by
the customer either in writing or orally, as evidenced by the
written repair estimate.

(2) If the cost of repair work will exceed $50, the shop
shall present to the customer a written notice conspicuously
disclosing, in a separate, blocked section, only the following
statement, in capital letters of at least 12 point type:
PLEASE READ CAREFULLY, CHECK ONE OF THE
STATEMENTS BELOW, AND SIGN:
I UNDERSTAND THAT UNDER STATE LAW, I AM
ENTITLED TO A WRITTEN ESTIMATE, IF MY FINAL
BILL WILL EXCEED $50.
.... I REQUEST A WRITTEN ESTIMATE.
... .I DO NOT REQUEST A WRITTEN ESTIMATE AS LONG
AS THE REPAIR COSTS DO NOT EXCEED $
. THE
SHOP MAY NOT EXCEED THIS AMOUNT WITHOUT MY
WRITTEN OR ORAL APPROVAL.
.... I DO NOT REQUEST A WRITTEN ESTIMATE.
SIGNED-·•······· ···········-··•···················-··············
DATE ............
(3) The information required by subsection (1) (h) and
( i) need not be provided if the customer waives his right in
writing to receive a written estimate.
(4) Except as provided in subsection (5), a copy of the
written repair estimate required by subsection (1) and the
disclosure statement required by subsection (2) shall be given to
the customer before repair work is begun. The disclosure state
ment may be provided on the same form as the written repair
estimate.
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(d) In addition to the foregoing provisions, as may be reasonably
necessary, for the protection of the county and the public.
(2) A license may be granted in perpetuity or for a term of
years, subject, however to termination by the licensor, in event the
road or highway shall be closed, abandoned, vacated, discontinued or
reconstructed. The board of county commissioners is authorized to
rant exclusive or nonexclusive licenses for the pur oses stated
ere1n or te ev s1on.
(3) This law is intended to provide an additional method for the
granting of licenses and shall not be construed to repeal any law now
in effect relating to the same subject.
(4) In the event of widening or repair or reconstruction of any
such road the licensee shall move or remove such water, sewage, gas,
power, telephone, end other utility and television lines at no cost
to said counties.Section 2.

This act shall take effect October 1, 1980.

Approved by the Governor June 17, 1980.
Filed in Office Secretary of State June 18, 1980.
CHAPTER 80-139
Committee Substitute for House Bill No. 287
An

act relating to motor vehicle repair; creating part VIII
of
chapter
559,
Florida
Statutes;
providing
application; providing definitions; requiring motor
vehicle repair shops to
provide
written
repair
estimates
and disclosure statements under certain
circumstances; prescribing the content of such written
repair estimates and disclosure statements; providing
for implied partial waivers; restricting the imposition
of a charge for a written repair estimate; prohibiting
requirement of waiver of a customer's rights under the
act; requiring notification if repairs will exceed the
estimate by a specified amount or to repair after
implied partial waiver; providing for reassembly of the
vehicle after cancellation of the order for repair;
restricting the imposition and collection of payment
for unauthorized repairs; prohibiting certain refusal
to return a vehicle; requiring the shop to provide the
customer with an invoice of repairs made; prescribing
the content of the invoice; requiring shops to maintain
certain records; providing for release of a vehicle
upon posting certain bond; providing criminal penalties
for failure to release a vehicle; prohibiting
a
customer from pursuing certain remedies under certain
circumstances; prohibiting a shop from enforcing a lien
or refusing to return a vehicle if the shop fails to
comply with the act; authorizing judicial proceedings
to compel compliance; providing for award of costs,
attorney's fees, and damages; providing for enforcement
of lien by sale of vehicle; providing civil remedies
455
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and penalties; providing for severability; providing an
effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1, Part VIII of chapter 559, Florida Statutes, consisting
of sections 559.901, 559.902, 559.903, 559.905, 559,907, 559,909,
559.911, 559.915, 559.917, 559.919, 559.921, and 559.923, is created
to read:
559.901 Short title.--This part shall be known and may be cited
as the "Florida Motor Vehicle Repair Act."
559.902 Scope and application.--This act shall only apply to
consumer transactions. A consumer transaction may be characterized
as one in which the customer is a natural person requesting repair
work on a motor vehicle which is used:
(1)

Primarily for personal, family, or household purposes; or

(2) In connection with a business owning or operating fewer than
five motor vehicles.
559.903

Definitions,--As used in this act:

(1) "Motor
vehicle"
means
any
automobile,
truck,
bus,
recreational vehicle, or motorcycle required to be licensed under
chapter 320, for operation over the roads of Florida, but does not
include trailers, mobile homes, travel trailers, or trailer coaches
without independent motive power.
(2) "Motor vehicle repair shop" means any person or business
which, for compensation, engages 1n repairing,
servicing,
or
maintaining motor vehicles owned by other persons, and includes, but
is not limited to, new and used car dealers, garages, service
stations, self-employed individuals, truck stops, paint and body
shops, brake, muffler or transmission shops, and shops
doing
upholstery or glass work.
(3) "Customer" means the person who signs the written repair
estimate, or any other person whom the person who signs the written
repair estimate designates on the written repair estimate as a person
who may authorize repair work.
(4) "Repair
work" includes mechanical repairs, alterations,
maintenance services, and any diagnostic work incident thereto;
including, but not limited to, body work, painting, warranty work and
other work customarily undertaken by motor vehicle repair shops as
defined in subsection (2).
(5) "Final estimate" means the last estimate approved by the
customer either in writing or orally, as evidenced by the written
repair estimate,
559.905 Written
required.--

repair

estimate

and

disclosure

statement

(1) When any customer requests a motor vehicle repair shop to
perform repair work on a motor vehicle, the cost of which will exceed
$50 to the customer, the shop shall prepare a written repair
estimate, which is a form setting forth the estimated cost of repair
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work, including diagnostic work, before effecting any diagnostic work
or repair. The written repair estimate shall also include the
following items:
(a) The name, address, and telephone number of the motor vehicle
repair shop.
(b)

The name, address, and telephone number of the customer.

(c)

The date and time of the written repair estimate.

(d) The year, make, model,
number of the motor vehicle.

odometer

reading, and license tag

The proposed work completion date.

(e)

(f) A general description of the customer's problem or request
for repair work or service relating to the motor vehicle.
(g) A statement as to whether the customer is being charged
according to a flat rate, an hourly rate, or both.
(h)

The estimated cost of repair.

(i) The charge for making a repair price estimate or, if the
charge cannot be predetermined, the basis on which the charge will be
calculated.
(j)

The customer's intended method of payment.

(k) The name and telephone number of another person who may
authorize repair work if the customer desires to designate such
person.
(1) A statement indicating what, if anything, in connection with
the repair work is guaranteed, and the time and mileage period for
which the guarantee is effective.
(m) A
statement allowing the customer to indicate
replaced parts should be saved for inspection or return.

whether

(n) A statement indicating the daily charge for storing the
customer's motor vehicle after the customer has been notified that
the repair work has been completed. However, no storage charges
shall accrue or be due and payable for a period of 3 working days
from the date of such notification.
( 2 ) If the cost of repai r work wil1 e x cee d $ 5 O , the shop sha 11
present to the customer a written notice conspicuously disclosing, in
a separate, blocked section, only the following statement, in capital
letters of at least 12 point type:
PLEASE READ CAREFULLY,
AND SIGN:
I

CHECK ONE OF THE STATEMENTS BELOW,

UNDERSTAND THAT UNDER STATE LAW, I AM ENTITLED TO A
WRITTEN ESTIMATE, IF MY FINAL BILL WILL EXCEED $50 .

•.•. I REQUEST A WRITTEN ESTIMATE.
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••••I DO NOT REQUEST A WRITTEN ESTIMATE AS LONG AS THE
•
THE SHOP MAY NOT
REPAIR COSTS DO NOT EXCEED$
EXCEED THIS AMOUNT WITHOUT M"T1ffiITTEN OR ORAL APPROVAL•
••••I DO NOT REQUEST A WRITTEN ESTIMATE.
DATE • • • • • • • • •

SIGNED•••••••••••••••••••••

(3) The information required by subsection (1) (h) and (i) need
not be provided if the customer waives his right in writing to
receive a written estimate.
(4) Except as provided in subsection (5), a copy of the written
repair estimate required by subsection (1) and the disclosure
statement required by subsection (2) shall be given to the customer
before repair work is begun.
The disclosure statement may be
provided on the same form as the written repair estimate.
(5) If the customer leaves his motor vehicle at a motor vehicle
repair shop during hours when the shop is not open, or if the
customer permits the shop or other person to deliver the motor
vehicle to the shop, there shall be an implied partial waiver of the
written
estimate; however, upon completion of diagnostic work
necessary to estimate the cost of repair, the shop shall notify the
customer as required in s. 559.909(1).
(6) Nothing in this section shall be construed to require a motor
vehicle repair shop to give a written estimated price if the motor
vehicle repair shop does not agree to perform the requested repair.
559.907 Charges
prohibited.--

for

estimate;

requirement

of waiver of rights

(1) No motor vehicle repair shop shall charge for making a repair
price estimate unless, prior to making the price estimate, the shop:
(a) Discloses to the customer the amount of the charge or, if the
amount cannot be determined, the basis on which the charge will be
calculated; and
(b) Obtains authorization on the written repair estimate, in
accordance with s. 559.905, to prepare an estimate. No motor vehicle
repair shop shall impose or threaten to impose any such charge which
is clearly excessive in relation to the work involved in making the
price estimate.
(2) It shall be unlawful for any motor vehicle repair shop to
require that any person waive his rights provided in this part as a
precondition to the repair of his vehicle by the shop.
559.909 Notification of charges in excess of estimate; certain
charges unlawful; refusal to return vehicle prohibited; inspection of
parts.-(1)

In the event that:

(a) The written repair estimate contains only an estimate for
diagnostic work necessary to estimate the cost of repair, and such
diagnostic work has been completed; or
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(b) A determination is made by a motor vehicle repair shop that
the actual charges for the repair work will exceed the written
estimate by more than $10 or 10 percent, whichever is greater, but
not to exceed $50, or
(c) An implied partial waiver exists for diagnostic work, as
described in s. 559.905(5), and such diagnostic work has been
completed,
the customer shall be promptly notified by telephone, telegraph,
mail, or other means of the additional repair work and estimated cost
thereof.
A customer so notified shall orally, or in writing,
authorize, modify, or cancel the order for repair.
(2) If additional repair work or charges are authorized by the
customer in accordance with subsection (1), the shop shall legibly
note such authorization on the written repair estimate.
Such
notation shall specify the date and time of authorization and shall
also contain the additional amount of money authorized by the
customer to be spent on the repairs, the name of the person who
received the authorization, the name of the person who made the
authorization, and a description of the additional work authorized.
(3) If a customer cancels the order for repair after being
advised that a repair which he has authorized cannot be accomplished
the
previously
authorized
estimate,
the shop shall
within
expeditiously reassemble the motor vehicle in a condition reasonably
similar to the condition in which it was received unless:
(a)

The customer waives reassembly, or

(b)

The reassembled vehicle would be unsafe.

After cancellation of the repair order, the shop may charge for the
cost of teardown, the cost of parts and labor to replace items that
were destroyed by teardown, and the cost to reassemble the component
or the vehicle, provided the customer was notified of these possible
costs in the estimate prior to commencement of the diagnostic work.
(4) It shall be unlawful for a motor vehicle repair shop to
charge more than the written estimate plus $10 or 10 percent,
whichever is greater, but not to exceed $50, unless the motor vehicle
repair shop has obtained authorization to exceed the written estimate
in accordance with subsection (1).
(5) It shall be unlawful for any motor vehicle repair shop to
fail to return any customer's motor vehicle because the customer has
refused to pay for unauthorized repairs, or because the customer has
refused to pay for repair charges in excess of the final estimate
plus $10 or 10 percent, whichever is greater, but not to exceed $50.
(6) Upon request made at the time the repair work is authorized
by the customer, the customer is entitled to inspect parts removed
from his vehicle or, if the shop has no warranty arrangement or
exchange parts program with a manufacturer, supplier, or distributor,
have them returned.
559.911 Invoice required.--The motor vehicle repair shop shall
provide each customer, upon completion of any repair, a legible copy
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following information:
(1)
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The invoice may be provided on the
estimate and shall include the

The current date and odometer reading of the motor vehicle.

(2) A statement indicating what was done to correct the problem,
or a description of the service provided.
(3) An itemized description of all labor, parts, and merchandise
supplied and the costs thereof, indicating what is supplied to the
customer without cost or at a reduced cost because of a shop or
manufacturer's warranty.
(4) A statement identifying any replacement part as being used,
rebuilt, or reconditioned, as the case may be.

(5) A statement indicating what, if anything, in connection with
the repair work is guaranteed and the time and mileage period for
which the guarantee is effective.
559.915 Records.--Each motor vehicle repair shop shall maintain
repair records which shall include written repair estimates and
repair invoices.
A customer's records shall be available to the
customer for inspection and copying for a period of at least 6
months.
A reasonable charge may be made for copying if copying
facilities are available. The customer may not remove such original
records from the premises.
559.917

Bond to release possessory lien.--

(1) (a) Any customer may obtain the release of his motor vehicle
from any lien claimed under part II of chapter 713 by a motor vehicle
repair shop for repair work performed under a written repair
estimate, by filing with the clerk of the court in the circuit in
which the disputed transaction occurred a cash or surety bond,
payable to the person claiming the lien, and conditioned for the
payment of any judgment which may be entered on said lien. The bond
shall be in the amount stated on the invoice required by s. 559.911,
plus accrued storage charges, if any, less any amount paid to the
motor vehicle repair shop as indicated on the invoice. The customer
shall not be required to institute judicial proceedings in order to
post the bond in the registry of the court; nor shall the customer be
required to use a particular form for posting the bond, unless the
clerk shall provide such form to the customer for filing.
Upon the
posting of such bond, the clerk of the court shall automatically
issue a certificate notifying the lienor of the posting of the bond
and directing the lienor to release the customer's motor vehicle.
(b) The lienor shall have 60 days to file suit to recover the
bond. The prevailing party in that action may be entitled to damages
plus court costs and reasonable attorney's fees. If the lienor fails
to file suit within 60 days after the posting of such bond, the bond
shall be discharged.
(2) The failure of a lienor to release or return to the customer
the motor vehicle upon which any lien is claimed upon receiving a
copy of a certificate giving notice of the posting of the bond and
directing release of the motor vehicle shall subject the lienor to
judicial proceedings which may be brought by the customer to compel
compliance with the certificate.
Whenever a customer brings an
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action to compel compliance with the certificate, the customer need
only establish the following:
(a) That bond in the amount of the invoice, plus accrued storage
charges, if any, less any amount paid to the motor vehicle repair
shop as indicated on the invoice, was posted; and
(b)

That a certificate was issued pursuant to this section; and

(c) That the motor vehicle repair shop, or any employee or agent
thereof who is authorized to release the motor vehicle, received a
copy of a certificate issued pursuant to this section; and
(d) That the motor vehicle repair shop or employee authorized to
release the motor vehicle failed to release said motor vehicle.
The customer, upon a judgment in his favor in an action brought under
this subsection, may be entitled to damages plus court costs, and
reasonable attorney's fees sustained by him by reason of such
wrongful detention or retention. Upon a judgment in favor of the
motor vehicle repair shop, the shop may be entitled to reasonable
attorney's fees.
(3) Any motor vehicle repair shop, or employee or agent. thereof
who is authorized to release the motor vehicle, and who, upon
receiving a copy of a certificate giving notice of the posting of the
bond in the required amount and directing release of the motor
vehicle, fails to release or return the property to the customer
pursuant to this section is guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.
(4) Any customer who stops payment on a credit card charge or a
check drawn in favor of a motor vehicle repair shop on account of an
invoice or who fails to post a cash or surety bond pursuant to this
section shall be prohibited from any recourse under this section with
respect to said motor vehicle repair shop.
559.919 Enforcement of liens restricted.--No motor vehicle repair
shop may refuse to return a customer's motor vehicle by virtue of any
miscellaneous lien, nor may it enforce such a lien in any other
fashion if it has failed to substantially comply with the provisions
of this part.
559.921 Enforcement
of lien by sale of vehicle.--A person
claiming a lien under s. 713.58 for performing labor or services on a
motor vehicle may enforce such lien by sale of the vehicle in
accordance with the following procedures:
(1) The lienor shall give notice to the registered owner of the
vehicle, to the customer as indicated on the order for repair, and to
all other persons claiming an interest in or lien thereon as
disclosed by the records of the Department of Highway Safety and
Motor Vehicles, or of a corresponding agency of any other state in
which the vehicle appears registered. Such notice must be sent by
registered or certified mail at least 45 days before the proposed or
scheduled date of any sale and shall contain:
(a)

A description of the vehicle and its location.
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(b) The name and address of the owner of
customer as indicated on the order for repair,
claiming an interest in or lien thereon.
(c)
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the vehicle, the
and any person

The name, address, and telephone number of the lienor.

(d) Notice that the lienor claims a lien on the vehicle for labor
and services performed and storage charges, if any, and the cash sum
which, if paid to the lienor, would be sufficient to redeem the
vehicle from the lien claimed by the lienor.
(e) Notice that the lien claimed by the lienor is subject to
enforcement pursuant to this section and that the vehicle may be sold
to satisfy the lien.
(f) The date, time, and location of any proposed or scheduled
sale of the vehicle and whether such sale shall be private or public.
No vehicle may be sold earlier than 60 days after completion of the
repair work.
(g) Notice that the owner of the vehicle or any person claiming
an interest in or lien thereon has a right to a hearing at any time
prior to the scheduled date of sale by filing a demand for hearing
with the clerk of the circuit court in the county in which the
vehicle is held, and mailing copies of the demand for hearing to all
other owners and lienors as reflected on the notice.
(h) Notice that the owner of the vehicle has a right to recover
possession of the vehicle without instituting judicial proceedings by
posting bond in accordance with the provisions of s. 559.917 of the
Motor Vehicle Repair Act.
(i), Notice that any proceeds from sale of the vehicle remaining
after payment of the amount claimed to be due and owing to the lienor
will be deposited with the clerk of the circuit court for disposition
upon court order pursuant to s. 559.921(6).
(2) If the owr.er of the vehicle is unknown, or his whereabouts
cannot be determined, or if the owner or any person notified as
provided in subsection (1) fails to acknowledge receipt of such
notice, the lienor, at least 20 days before the proposed or scheduled
date of sale of the vehicle, shall publish once in a newspaper
circulated in the county where the vehicle is held the notice
required by this section.
A certificate of compliance with the
notification provisions of this section, verified by the lienor,
together with a copy of the notice and return receipt for mailing of
the notice required by this section, or proof of publication, as the
case may be, shall be duly and expeditiously filed with the clerk of
the circuit court where the vehicle is held.
(3) At any time prior to the proposed or scheduled date of sale
of a vehicle, the owner of the vehicle, or any person claiming an
interest in or lien thereon, may file a demand for hearing with the
clerk of the circuit court in the county in which the vehicle is held
to determine whether the vehicle has been wrongfully taken or
withheld from him. Any person who files a demand for hearing shall
mail copies of the demand to all other owners and lienors as
reflected on the notice required in subsection (1). Upon the filing
of a demand for hearing, a hearing shall be held prior to the
proposed or scheduled date of sale of the vehicle.
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(4) In the event a lienor institutes a judicial proceeding to
enforce a lien, no filing fee shall be required at the time of
filing, but the court shall require the lienor to pay the filing fee
unless the lienor shall prevail in the action.
(5) At the hearing on the complaint, the court shall forthwith
(a) whether the vehicle is subject to a
issue its order determining:
valid lien by the lienor and the amount thereof; (b) the priority of
the lien of the lienor as against any existing security interest in
(c) the distribution of any proceeds of sale by the
the vehicle;
clerk of the circuit court; (d) the award of reasonable attorney's
fees and costs to the prevailing party; and (e) the reasonableness of
storage charges.
(6) A vehicle subject to lien enforcement pursuant to this
section may be sold by the lienor at public or private sale:
provided, in the case of a private sale, every aspect of the sale,
including the method, manner, time, place, and terms must be
commercially reasonable.
Immediately upon the sale of the vehicle
and payment in cash of the purchase price, the lienor shall deposit
with the clerk of the circuit court the proceeds of the sale less the
amount claimed by the lienor for work done and storage, if any, and
all reasonable costs and expenses incurred in conducting the sale,
including any attorney's fees and costs ordered by the court.
Simultaneously with depositing the proceeds of sale remaining after
payment to the lienor, the lienor shall file with the clerk a
verified report of sale stating a description of the vehicle sold,
including the vehicle identification number, the name and address of
the purchaser, the date of the sale, and the selling price. The
report shall also itemize the amount retained by the lienor pursuant
to this section and shall indicate whether a hearing was demanded and
held. All proceeds held by the court shall be held for the benefit
of the owner of the vehicle or any lienholder whose lien is
discharged by the sale, and shall be disbursed only upon order of the
court.
Unless a proceeding is initiated to validate a claim to such
proceeds within 1 year and a day from the date of sale, said proceeds
shall be deemed abandoned property and disposition thereof shall be
governed by s. 705.03. The clerk shall receive 5 percent of the
proceeds deposited with him, not to exceed $25 for his services under
this section.
(7) A copy of the certificate of compliance and the report of
sale, certified by the clerk of the court, shall
constitute
satisfactory proof for application to the Department of Highway
Safety and Motor Vehicles for transfer of title, together with any
other proof required by any rules and regulations of said department.
(8) Nothing contained in this section shall be construed as
affecting an owner's right to redeem his vehicle from the lien at any
time prior to sale by paying the amount claimed by the lienor for
work done and assessed storage charges, plus any costs incurred by
the repair shop for utilizing enforcement procedures under this
section.
(9) Nothing in this section shall operate in derogation of the
rights and remedies established by s. 559.917 of the Motor Vehicle
Repair Act, Part VIII, chapter 559.
(10) When a vehicle is sold by a lienor in accordance with this
law, a purchaser for value takes title to the vehicle free and clear
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of all claims, liens, and encumbrances whatsoever, unless otherwise
provided by court order.
559.923

Remedies.--

(1) Any customer injured by a violation of this part may bring an
action in the appropriate court for relief. The prevailing party in
that action may be entitled to damages plus court costs and
reasonable attorney's fees. The customer may also bring an action
for injunctive relief in the circuit court.
(2) The state attorney, if a violation of this part occurs in his
judicial circuit, may bring an action for injunctive relief or other
appropriate civil relief for violation of this part, including a
civil penalty of $500 per each violation, damages for injured
customers, court costs and reasonable attorney's fees. If the state
attorney fails to act upon a violation within 60 days after a written
complaint has been filed with the state attorney, the Department of
Legal Affairs may initiate judicial proceedings for the same relief
to which the state attorney is entitled under this subsection.
(3) The remedies provided for in this
addition to any other remedy provided by law.

section

shall

be in

Section 2. Severability.--If any provision of this act or the
application thereof to any person or circumstance is held invalid, it
is the legislative intent that the invalidity shall not affect other
provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the
provisions of this act are declared severable.
Section 3.

This act shall take effect January 1, 1981.

Approved by the Governor June 17, 1980.
Filed in Office Secretary of State June 19, 1980.
CHAPTER 80-140
House Bill No. 864
An act relating to veterans' affairs; adding a subsection to
s. 292.05, Florida Statutes, providing
that
the
Division
of Veterans' Affairs and the designated
administrative unit of the Department of Education
shall, in certain cases, act as the State Approving
Agencies for the purposes of veterans' training and
education; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection
Statutes, to read:
292.05

(7)

is

added

to section 292.05, Florida

Duties of division.--

(7) The
Division
of Veterans' Affairs
adm1n1strat1ve unit o t e Department o
of the respective departments, shall act
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for

United States of America.
Section

2.

This act shall take effect upon becoming a law.

Became a law without the Governor's approval.
Filed in Office Secretary of State June 23, 1980.
CHAPTER 80-141
House Bill No. 1195
An

act relating to the Florida State Museum; amending s.
240.515, Florida Statutes, defining the functions of
the Florida State Museum; providing for the creation of
a State Medical Museum within the Florida State Museum;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.
240.515

Section 240.515, Florida Statutes, is amended to read:

Florida State Museum; functions.--

(!) The functions of the Florida State Museum, located at the
University of Florida, are to make scientific investigations toward
the sustained f�f�Aef development of �Ae natural resources and a
greater appreciation of human cultural heritage, including, but not
limited to, biolo ical surveys, ecological studies, environmental
impact assessments, 1n- ept arc eo og1ca researc , an et no 0�1ca
analyses, and to collect and maintain a depository of biolog1cal,
archeolo ical, and ethnographic specimens and materials in sufficient
state an
ase
num ers an quant1t1es to prov1 e wit 1n
conservation o
w1 d
or researc on t e variety, evo ut1on,
species
and on the composition, distribution, importance, and
functioning of natural ecosystems, and on the distribution of
prehistoric and historic archeolo ical sites and an understanding of
t e abor1 1na and early European cu tures that occupied them. State
1nst1tut1ons,
epartments, an agencies may epos1t type co ect1ons
from archeolo ical sites 1n said museum, and 1t shall be the duty of
state 1nst1tut1on,
epartment, an
agency to cooperate y

used 1n t e researc or teac 1ng o t at 1nst1tut1on, epartment, or
a enc .
The Florida State Museum is hereb empowered to accept,
preserve, ma1nta1n, or 1spose o t ese specimens an mater1a s 1n a
manner
which makes each collection and its accompanying data
available for research and use by the staff of the museum and by
co
1nst1tut1ons,
departments, agencies, and qual1£1ed
1n
T e
10 o 1ca ,
arc eo o 1ca ,
an
et
all belong to the state with the title
ves
e F or1 a
Museum, except as prov1 e
1n s.
267.
.
In collecting or otherwise acqu1r1ng these collect1ons,
the museum shall comply with pertinent state wildlife, archeological,
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FESTRICTS IM POSITION & COLLECTION OF PAYMENT FOR UNAUTHORIZED REPAIRS,
ETC. CREATES 559.901-.923. EFFECTIVE DATE: 01/01/81.
12/06/79 HOUSE PREFI LED, REFERRED TO REGULATED INDUSTRIES & LICENSING
JZ/12/79 HOUSE SUBREFERRED TO SUBCOMMITTEE O N PROF. L occuP. LICENSING
& PUBLIC UTILITIES
03/27/80 HOUSE COMM. REPORT: C/S PLACED ON CALENDAR BY REGULATE'D
INDUSTRIES L LICENSING
04/08/80 HOUSE INTRODUCED, REFERRED TO REGULATED INDUST RIES &
LICENSING -HJ 00032; SUBREFERRED TO SUBCOMMITTEE ON
PROF. & OCCUP. LICENSING & PUBLIC UTILITIES; COMM.
REPORT: C/S PLACED ON CALENDAR BY REGULATED INDUSTRIES
& LICENSING -HJ 00088
05/01/80 HOUSE PLACED ON SPECIAL ORDE R CALENDAR
05/06/80 HOUSE C/S READ FIR ST ANO SECOND TIMES; AMENDMENTS ADOPTED
- HJ 00325
05/07/80 HOUSE READ THIRD TIME; C /S PASSED AS AMENDED; YEAS 89 NAY S
21 -HJ 00336; IMMEDIATELY CERTIFIED
05/08/80 SENATE RECEIVED, REFERRED TO COMMERCE, WAYS AND MEANS
-SJ 00254
05/22/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE CCMME'RCE
05/28/80 SENATE EXTENSION OF TIME GRANTED COMMITTEE COMMERCE
05/29/ 80 SENA TE WI THDRAW N FROM COMMERCE, WAY S ANO MEANS; SUBSTITUTED
FOR SB 172 -SJ 00527; PASSED AS AMENDED; YEAS 31 NAY S
0 -SJ 00530
06/02/80 HOUSE CONCURRED; C/S PASSED AS FURTHER AMENDED; YEAS 101 NAYS
6 -HJ 00949; ORDERED ENGROSSED, THEN ENROLLED
06/05/80 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR -HJ 01193
06 / l 7/ 80
APPROVED BY GOVERNOR CHAPTER NO. 80-139

H 0288 GENERAL BILL BY SHELDON
RELIEF/EDDIE ADAMS , JR.; PROVIDES FUNDS TO COMPENSATE HIM FOR DAMAGES
RECEIVED DUE TO NEGLIGENCE OF H.R.s. CLAIM W ITH APPROPRIATION: S945.
EFFECTIVE DATE: 07/01/80.
12/06/79 HOUSE PREFILED, REFERRED TO JUDICIARY
04/ 08/80 HOUSE INTRODUCED, REFERRED TO JUDICIARY -HJ 00032
05/20/80 HOUSE WITHDRAWN FROM JUDICIARY; WITHDRAWN FROM FURTHER
CONSIDERATION -HJ 00504
H 0289 GENERAL BILL BY HAWKINS, L. R. (SIMILAR ENG /S 0923)
BUILDING CONSTRUCTION STANDARDS; PROVIDES THAT STATE MINIMUM BUILDING
CODES SHALL INC LUDE CERTAIN REQUIREMENTS; UPDATES CERTAIN BUILDING CODE
RE QUIREMENTS; REQUIRES ENFORCEMENT OF & PROVIDES OFFICIA L
INTERPRETATIONS OF STATE MINIMUM BUILDI NG CODES, ET C. AMENDS 553.73,
.77, .84. EFFECTIVE DATE: 07/01/80.
12/06/79 HOUSE PREFILED, REFERRED TO COMMUNITY AF FAIRS
04/08/80 HOUSE INTRODUCED, REFERRED TO COMMUNITY AFFAIRS -HJ 00032
04/10/80 HOUSE SUBREFERRED TO SUBCOMMITTEE ON HOUSING
06 /07/80 HO USE DIED IN COMMITTEE ON COMMUNITY AFFAIRS
H 0290 GENERAL BILL BY ECKHART (COMPARE H 0013, C S/H 0755, S 0027, S 0127,
EN G/S 0903 I
MOTOR FUELS TAX; PROVIDES PARTIAL EXEMPTION F ROM SAID TAX FOR CERTAIN
ALCOHOL-BLENDED FUELS. AMENDS 206. 41. EFFECTIVE D ATE: 07/01/80.
12/0 6/79 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FOR STATE
FISCAL IMPACT; PREFILED, REFERRED TO TRANSPORTATION,
FINANCE & TAXATION, APPROPRIATIONS
04 /Ol /80 HOUSE SUBREFERRED TO SUBCOMMITTEE I
04/08/80 HOUSE TARGETED FOR PRIVATE SECTOR IMPACT; TARGETED FOR STATE
CONTINUED ON NEXT PAGE

COMMITTEE ON REGULATED INDUSTRIES AND �ICENSING
CS/HB 287
SPONSOR: Committee on Regulated
Industries and Licensing
and Rep. Hee tor

OTHER COMMITTEES OF REFERENCE
None

...

RELATING TO: Motor Vehicle Repair
Act·

@@[p\j
reproduced by
FLORIDA STATE ARCHIVES
DEPiRH.tEIHOP' STATE

R. A. GRAY BUILDING
l'L S2a99-0250

Tallal'lassee,

Serles (q

Carton

S ""1--<t'

COMPANION/SIMILAR: SB 172

March 4, 1980
I.

Summary
A.

Present Situation

Motor vehicles are the p�er one cause of consumer complaints
in Florida, and across the nation. Repair problems are a signi
ficant part of those complaints. It is estimated that unnecessary
and unsatisfactory motor vehicle repairs in Florida cost consumers
between ,$328 million and $1 Billion annually.
There are between 26,000 and 45,000 motor vehicle repair facilities
in the state. Neither the facilities nor the mechanics are licensed
or regulated by the state. Rules adopted by the Department of
Legal Affairs to implement the Deceptive and Unfair Trade Practices
Act (chapter 501, part II, F.S.) do require that certain information
be provided to the customer. Much of this information is tied to
a request by the customer for a written estimate. It� is estimated that 95% of Florida's consumers are unaware of their rights
under the "Little FTC."
Fraudulent activities by motor vehicle repair shops are addressed
in ss. 860.15 and 860.17. It is a misdemeanor of the second
degree (punishable by up to 60 days in jail, or up to a $500.00
fine, or both) to knowingly charge for services not performed or
for parts not furnished, or to charge for parts which were un
necessary to repair or service the vehicle.
The enforcing authority for both the little FTC and the fra�d
provisions is the state attorney and the Department of Legal
Affairs. Two factors hinder effective enforcement:
(1) lack
of personnel, time and money vis-a-vis other priorities; and
(2) difficulty in proving the case. Proof usually requires the
services and testimony of an expert mechanic, and as in many
professions, there is sometimes reluctance to testify against
another member of the profession, and sometimes experts disagree.
Consumers have other remedies which they can initiate. If they
refuse to pay for the repairs and the mechanic holds the car under
a lien, the consumer can utilize the provisions of s. 713.76.
This section allows him to file a bond in the amount of the final
bill with the clerk of the circuit court and obtain the release
of his vehicle. The mechanic may then sue to recover his fee.
If the consumer has paid for the repairs and is dissatisfied, he
could institute a civil action in court for breach of contract
or other related cause of action.
B.

Effect on Present Situation

The bill requires that the repair shop provide certain infor
mation to a customer whose repair bill will exceed $50. (Many
of these disclosure items are also required by the rules
adopted under Chapter 501, but only if the customer requests
a written estimate.) The customer is required to indicate on
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�Motor·Venicle Repair Act
the repair form whether or not he wants a written estimate.
When an estimate is requested, the shop must notify the
customer if the actual cost will exceed the estimated amount
by more than $10 or 10%. The shop is allowed to charge for
making the estimate, and for any diagnostic work necessary to
determine the nature of the problem. Other information required
to be provided on the repair form includes:
--the nature of any guarantee for the work;
--allowing the customer to indicate whether replaced parts
should be saveq for return or inspection;
--a statement disclosing information on storage charges.
A customer is entitled to receive a copy of the repair form
prior to trie repairs, and the.shop must provide a detailed
invoice following repairs. The shop is required to keep records
of these forms.
Any mechanic or repair shop which fails to substantially comply
with the provisions of �he•bill is not entitled to retain the
vehicle under any miscellaneous lien. A customer can obtain
release of his vehicle from a miscellaneous lien by filing the
amount of the final bill with the clerk of the circuit court.
The customer receives a certificate from the clerk ordering
release of the vehicle. Upon receiving a copy of the certifi
cate, the shop must release the vehicle to the customer and
institute legal proceedings within 60 days to recover the bond.
II.

Private Sector/State/Local Fiscal Impact
A.

Private Sector Impact

There will be an impact on repair shops, primarily to update
forms and adjust to new procedures. That impact should not
significantly affect repair costs.
III.

Comments
None

IV.

Amendments
None

Prepared by Chris Haughee
Staff Dire�tor Warren Morgan
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COMPANION/SIMILAR: SB 172

June 16, 1980
I.

Summary
A.

Present Situation

Motor vehicles are the number one cause ·of consumer complaints
in Florida, and across the nation. Repair problems are a signi
ficant part of those complaints. It is"estimated that unnecessar�
and unsatisfactory motor vehicle rpp9j.rs in Florida cost consumer:
between $328 million and $1 Billi6n annually.
There are between 26,000 and 45,000 motor vehicle repair facilitic
in the state. Neith"er the facilities nor the mechanics are licen:
or regulated by the state. Rules adopted by the Department of
Legal Affairs to implement the Deceptive and Unfair Trade Practic,
Act (chapter 501, part II, F.S.) do require that certain informatic
be provided to the customer. Much of this �nformation is tied to
a request by the customer for a written estimate. It is esti
mated that 95% of Florida's consumers are unaware of their rights
"
under the "Little FTC."
Fraudulent activities by motor vehicle repair shops are addressed
in ss. 860.15 and 860.17. It is a misdemeanor of the second
degree (punishable by up to 60 days in jail, or up to a $500.00
fine, or both) to knowingly charge for services not performed or
for parts not furnished, or to charge for parts which were un
necessary to repair or service the vehicle.
The enforcing authority for bot��the little FTC and the fraud
provisions is the state attorney and the Department of Legal
Affairs. Two factors hinder effective enforcement:
(1) lack
of personnel, time and money vis-a-vis other priorities; and
(2) difficulty in proving the case. Proof usually requires the
services ,ind testimony of an expert mechanic, and as in many
professions, there is sometimes reluctance to testify against
another member of the profession, and sometimes experts.disagree.

...

Consumers have other remedies which they can initiate. If they
refuse to pay for the repairs and the mechahic holds the car unde
a lien, the consumer cc.1n utilize the provisions of s. 713.76.
This section allows him to file a bond in the amount of the final
bill with the clerk of the circuit court and obtain the release
of his vehicle. The mechanic may then sue to recover his fee.
If the consumer hns paid for the rcpai�s and is dissatisfied, he
could institute a civil action in couri: for breach of. contract
:
or other related cause of action.
B.

Effect on Present Situation

The bill requires that the repair shop provide certain infor
mation to a customer whose repair bill will exceed $50. (Many
of these disclosure items are also required by the rules
adopted under Chapter 501, but only if the customer requests
a written estimate.)
The customer is required to indicate on
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Staff Repo1:::
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a disclc.;;ure forro wh;ther or n ot he ,wa n ts a writte n estimate.
If an estimilte is rcaucstcd a n d the shop deb�rmines that the
actual cost will exc�ed the estimate by $10 or 10%v (up to $50),
the shop must notify the customer and receive authorization
for the additional cost. The shop is allowed to charge for
making the estimate, and fo r any diagnostic work necessary to
determin�the natu re of the problem. Other information required
to be provided on the repair form includes:
--the nature of a n y guarantee for the work;
--allowing the customer to indicate whether replaced parts
should be saved for return or inspection;
--a statement disclosing' information on storage charges .

.

--

A customer is e n titled to receive a copy of the repair form
prior to the repairs, and the shop must provide a detailed
i n voice followi n g repairs. The shop is required to keep records
of these forms.
A n y mechan ic or repair shop which fail? to substa ntially comply
with the provision s of the bill is not entitled to retain the
vehicle u n der a n y miscellaneous �ie�. A customer can obtain
.release of his vehicle from a miscellaneous lien by fili n g the
· amoun t of the final bill with the clerk of the circuit court.
The customer receives a certificate from the clerk orderi n g
release of the vehi�le. Upon receivi n g a copy of the certifi
cate, the shop must release the vehicle to the customer a n d·
i n stitute legal proceedings within 60 days to recover the bond.
A proce?ure, acc�mpa n ied by notice requirements and preserving
ot�er r ights of i n terested parties, is provided to allow re
pai r shops to a enforce miscellaneous lien by selling the
vehicle at auction.
A general remedies section preserves a customer's right to
sue for relief. The state attor ney i n each circuit is also
empowe red to enforce the act.
II.

III.

Private Secto�/State/Local Fiscal Impac
t
_
A. Private Sector Impact
There will b� an impact on repa?'r shop
s, primarily to update
f? rm � � n d adJust to n ew procedures.•
That
impact should not
significan tly affect repair cost
s.

Comments.•.
None

IV.

Amendments
Non e

Prepa red by Chris Haughee
Staff Director Warren Morgan
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Creates 12 sectio:1s unde= ?ar-t •;:;::;:1 of ch�;:>1:e= 559
Section l
;<.egulation of Trade, Co:;unerce a:,d Ir.ves,:::ne:,;:s, Ge!1erally.
559.901.- Short title - "Florida �ocor Vehicle Repair Act"
559.902 - Scooe and Aoplication - applies only t� consur.:er
transactions as definea:
11) pri:narily ?ersonal, family,
or �ousehol�; or (2) a busi:1ess owning or C?erating less than
five (5) motor vehicl�s.
559.903 - Definitions (1) "�otor Vehicle" - identical to "Little rTC" ru2.es.
(2) "Motor Vehicle Repair Shop" - very si:nilar to "FTC";
includes new and used car dealer-s, ga=ages, service statio:,s,
self-enployed persons, truck stops, ?aint a:,d body shops, brake,
:nuffler or- transmission shops, upholstery and glass shops.
(3) "Customer" - person signing the repair order, or other per'son designated on the re?air order.
(4) "Repair work" - includes alteration� mainte!1ance services,
body work, and warranty work, anB any diagnostic work incident
thereto.
(5) "Final esti:nate" - last approved estimate, whether in writing
or orally, as evipenced by r-epair order.
559.905 - Wr-itten reoair esti!'\ate ;,r,c disrlr,su ro s1-at0 ""e"t reauired (1) sets forth the contents of the WREF;
(2) disclosure statement (DS) regar-ding r�ght to a written estimate;
(3)
need not include written estimate if waiver is given;
(4) WREF and DS must be given to custor.ier before work is begun,
except as set out in (5);
(5) implied partial waiver for leaving vehicle at shop durin�
non-business hours, or when delivered to shop by non-customer.
(6) No written estimate if shop doesn't agree to do re?airs.

WRE=

559.907 - Charaes for estimate; recuirement of waiver orohibited.
(1) Shop must disclose charges :or �aking estimate, or jasis ror
charges, and obtain authorization for estir::ate on HR:EF. ))o
clearly excessive charges allowed.
(2) Shop ca:1not require a waiver to do repai=s.
559.909 - Notification o: charaes exceedina estir.iate; etc.
(1) Notification is reauired in 3 situations
(a) after completi;n of diagnostic work,
(b) when charges exceed estimate,
(c) when implied partial waiver applies & diagnosis is completed.
(2) A�thorization must be noted on WREF.
(3) If customer cancels repair request, shop must reassemble ·,ehicle
unless
(a) customer waives reassembly, or
(b) reassenbled vehicle would be unsafe. Shop �ay charge for
teardown, and reassembly if customer had prior notice of
such ?Ossible charses.
(4) $10 ar l0i cushion, up to $50 without authorization.
(5) Without authorization, shoo cannot refuse to return vehicle
for failure of customer to-pay excessive charses.
(6) Upon request at time of repd'!:r order, customer �ay inspect
old parts, or have them returned.
559.911 - Invo;ce - Details of the transaction must be prcvided
on the invoice, including
i1) date and odometer reading;
(2) desc=iption of work;
(3) la�or, ?arts and other merchandise;
(4) nature of parts (used, rebuilt, etc.)
(5) guarantee, if any.

559.9'15
?.eco:-ds ··- \v�p'•·s·d.:.sclcsure st.:itE:m�nts, i:Y1oices, etc.
nust be kept ior 6 months, and be available to cus�c�e�s :or
for co�ying ·at ·a reasonable charc;e. ·
559.917 - Bond to :-elease oossessorv lien (1) (a) Customer may obtain vehicle by filing a !::>ond in an
amount equal to final invoice plus accrued storac;e charges,
less any amount paid. Customer is not required to file suit.
Clerk shall �utomatically issue certificate of release.
?::-e
(b) .. Lienor has 60 days to sue to recover ::iond amount.
vailing party entitled to damages, court costs, and rea
sonable attorney fees.
(2) Failure of lienor.to release vehicle after notice subjects
lienor to judicial proceetling where customer must establish only
(a) bond was posted,
(bl certificate issued,
(cl shop received notice, and
(d) shop failed to release vehicle.
(3) Failure to release vehicle after notice is a 2nd degree
misdemeanor.
(4) Stop payment on check or credit card prohibits customer fro□
·, "ttsing bond to release provision.
559.919 - Enforcement of liens restricted - Failure to substantially
comply with the act prohibits shops irom holding a vehicle under a
raiscellaneous lien.
559.921 - Enforceme;t of lien bv sale of vehicle(1) Notice by registered or certified mail, 45 days prior to
scheduled sale to customer, registered owner, and others with
registered interest in or lien on vehicle� Contents of notice
set out in (a) through (i).
(2) !lotice by publication if notice in (1) is not acknowledged.
This notice must occur at least 20 days prior to scheduled sale.
(3) Hearing may be demanded by any person sent a notice. �o�ice
of demand must be sent to same parties. Hearing shall be held
prior to sale to determine if there has been a wrongful taking or
retention.
(4) Lienor not required to pay fee at tine of filing to enforce
lien. If lienor is ansuccessful, filing fee �ust be paid.
(5) Hearing will determine
(a) whether vehicle is subject to valid lien,
(b) ?riority of lien vis-a-vis other security interests,
(c) distribution of proceeds of any sale,
(d) awarding of attorney's fees and costs to prevailing party,
�(e) reasonableness of storage charges.
(6) Vehicle may be sold at public or private sale; ?rivate sale
must be commercially reasonable. Proceeds of sale, less amount
claimed by lienor, to be deoosited with clerk. Lienor must file
report with cleik.
Remaini�g proceeds to be held by clerk for
1 year and 1 day unless claimed. After a year and a day, pro
ceeds become abandoned property and dispersed according to
s. 705.03.
(7) Certified certificate of comoliance and reoort of sale
satisfactory to allow transfer of title .. '
(8) Right of owner to redeem vehicle by paying amount claimed
by lienor is preserved.
(9) Bond to release lien provision (s. 559.917) is ;:ireserved.
(10) Purchaser takes title free and clear unless otherwise provided by court order.
-.¥
559.923 - Remedies
(1) Custoraer �ay sue, including seeking injunctive relief in
circuit court. Prevailing party entitled to damages, costs, and
a..ttorney fees.
(2) State attorney may sue for customers including injunctive
relief, or civil relief with a civil penalty of U? to $500. De,
part."nent of Legal Affairs may sue i: state attorney ::oesn' t act--on
a written complaint within 60 days.
(3) Other legal �ernedies preserved.
Section 2.

Severability

Section 3.

Effective date - January 1,1981.
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BILL ffo, AND SPC1NSOR:

SUBJECT:

Motor Vehicle Repairs

A.

SB 172 by
Senator Johnston

Present Situation:
Automobile

repair complaints appear consistently as
one of the top three categories of complaints received
by the 9epartment of Agriculture and C onsumer Services.
A 1979 study, entitled "The Unnecessary Costs of
Automobile Owne�sh\p", prepared by the Joint C enter
for Environmental and Urban Problems (Florida A tlantic
University, Florida International University)
addressed the problem of automobile repairs. Accord
ing to this study, it is estimated that unnecessary
and unsatisfactory motor vehicle repairs in Florida
cost consumers $328 million annually.
Neither automobile repair businesses nor mechanics
are licensed or otherwise regulated in Florida,
Therefore, the actual number of repair facilities in
the state is not known.
Rules adopted by the Department of Legal Affairs to
implement the Deceptive and Unfair Trade Practices
Act (chapter 501, part II, F.S.) do require that
certain information be provided to the customer.
Much of this information is contingent on the cus
tomer's request for a written estimate.
Fraudulent activities by motor vehicle repair shops
are addressed in ss. 860.15 and 860.17, Florida
Statutes. It is a misdemeanor of the second degree
to knowingly charge for services not performed or
for parts not furnished, or to charge for parts
which were unnecessary to repair or service the
vehicle. The enforcing authority for both the Little
FTC Act and the fraud provisions is the state attorney
and the Department of Legal Affairs.
Consumers have other remedies which they can initiate.
If a consumer refuses to pay for repairs and the
mech�nic holds the car under a lien, section 713.76,
Flori<la Statutes, provides that the consumer may
file a cash or surety bond in the amount of the final
bill with the clerk of the circuit court and obtain
release of the vehicle. The repair business may
then sue to recover fees. A consumer who has paid for
repairs and is dissatisfied may institute a civil
action.

Date

March 27, 198,

,....
Analyst:
Staff Di rector:
Subject:

B.

SENATE STAFF ANALYSIS ANO ECONOMIC IMPACT STATEMENT
Pichard
Burnside
Motor Vehicle Repairs

Bill No. And Sponsor:
SB 172 by
Senator Johnston

Effect of Proposed Changes:
�Before repairing a motor vehicle, a repair shop would
prepare a repair o�der establishing the estimated cost
6� repair oc diagnostic work if the final bill will
amount to over $25. The customer must sign the
rep�ir order, may sign a waiver to rights of a written
estimate, and would be given a copy or the repair
order before work is begun. A repair shop could
not charge for making the estimate except under
specified conditions, nor could a shop demand a person
to waive his rights for a written estimate.
The cus�omer must authorize repairs that exceed the
estimate by $10· or 10%, whichever is less. Upon
request, the customer would be entitled to inspect
parts removed from his vehicle, and under certain
conditions, could have them returned. A legible copy
If the
of the invoice must be given to the customer.
repair shop has completed repairs or diagnostic work
in the time specified in the repair order, the vehicle
must be returned within I 24·- hours after the customer's
demand.
When a custo�er is notified that work has been com
pleted, storage charges could not exceed $3 per day
for the first 10 days, and $5 per day thereafter.
Repair shops would keep records of repair orders and
invoices for at least 1 year.
Any motor vehicle repair shop which fails to comply
with provisions of this bill would not be entitled to
retain a vehicle under a miscellaneous lien. If a
vehicle is held under a miscellaneous lien by a
repair shop in compliance with this act, the customer
could file a cash or surety bond with the court and
the court would issue a certificate directing release
of the vehicle. If the vehicle is not released, the
customer could bring an action to force compliance.
If the judgment favors the customer, he would be
entitled to damages (including punitive damages equal
to three times the actual damages or $500, whichever
is greater), court costs, and reasonable attorney's
fees. In a judgment favoring the repair shop, the
shop may be awarded reasonable attorney's fees. The
lienor would have 60 days in which to file suit for
recovery of the bond.
Any customer who stops payment on a check for repairs
or fails to post a bond would have no recourse against
the repair shop under the law.
Additional remedies provide: that a customer could
bring an action for any violation of this law; in
junctive relief; and if a state attorney fails to
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act within 60 days after a written complaint is
filed, the Department of Legal Affairs may initiate
�proceedings for the same relief.
II.

.ECONOMIC . IMPACr•AND · FISCAL NOTE:
A.

Public:·
Impact on the customer is indeterminable; however,
if provisions of this bill are effective, fraudulent
costs of automobile repairs and service should be
reduced.
Repair shops would incur the expense of required
new forms and prodedures. Such additional costs may
be passed on to the· consumer.

B.

Government:
The Department of Legal Affairs would incur the
expense of any participation in judicial proceedings
initiated by that department. The amount of such
expense is indeterminable.

III.

COMMENTS:
None.

IV.

AMENDMENTS:
None.

.,....

SEilATE STAFF Aill1LYS IS /1.'ID ECO:I0'.11 C l 1'1PACT STIITEl'1EilT

Pichard� Burnside�

1.

REFEaftlCE

STAFF PIBECJOB

bilAL.l.S.l

2. ------ -----3.

1. ·ECCA

Motor Vehicle Repairs

FAV/CS

2. Commerce
3. W&M
B1 LL

· SUBJECT:

fillQli

Ho.

AND SPONSOR:

CS/SB· 172 by ECCA and
Senator Johnston

I. · SUMMARY: ..

A.

teprod@t1d bY
FLORIDA STATE ARCHIV S
OEPARTMEfH,QF STAT�
R. A. GRAY BUILDING
Tallahassee, FL 3?399-0, 50

;erles ('i('

Caf"1on
!

c,q (p

Present Situation:
Automobile repair complaints appear consistently as
one of the top three categories of complaints received
by the D�partment of Agriculture and Conswner Services.
A 1979 study, ent-i t,led "The Unnecessary Costs of
Automobile Ownership", prepared by the Joint Center
for Environmental an·d U:?:ban Problems (Florida Atlantic
University, Floiida International University)
addressed the problem of automobile repairs. Accord
ing to this study, it is estimated that unnecessary
and unsatisfactory motor vehicle repairs in Florida
cost consumers $328 million
annually.
,� ..
.

Neither automobile repair businesses nor mechanics
are licensed 9r otherwise regulated in Florida.
Therefore, the actual number of repair facilities in
the state is not known.
Rules adopted by the Department of Legal Affairs to
implejllent the Deceptive and Unfair Trade Practices
Act (chapter 501, part II, F.S.) do require that
certain information be orovided to the customer.
Much of this informatio� is contingent on the cus
tomer's �eauest for a written estimate.
Fraudulent activi�ies by motor vehicle repair shops
are addressed in ss. 860.15 and 860.17, Florida
Statutes. It is ·a misdemeanor of the second degree
to knowingly charge for services not performed or.
for parts not furnished, or to charge for parts
which were unnecessary to repai:?: or service the
vehicle. The enforcing authority for both the Little
FTC Act and the fraud provisions is the state -attorney
and the Department of Legal Affairs.
Conswners have other reraedies which they can initiate.
If a consumer refuses to oav for reoairs and the
mechanic holds the car·unde� a lien: section 713.76,
Florida Statutes, provides that the consumer may
file a cash or surety bond in the ar.iount of the final
bill with the clerk of the circuit court aDd obtain
release of the vehicle. The reoair business .�ay
then sue to recover fees. A co�sumer who has paid for
repairs and is dissatisfied may institute a civil
action.
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Effect of Proposed Changes:
This 1·egislation would apply only to consumer transactions
involving requests for.repair work on motor vehicles used
primarily for personal, family, or household purposes,
or used in connection with a business using fewer than
five motdr vehicles.,·
;

Before �epairing a motor vehidle, a r�pai� shop would
prepare a written repair estimate establi�hing the estimated
cost of repair or diagnostic work if the final bill will
amount to over $50. The customer must sign the repair
estimate� may sign a waiver to rights of a written esti
mate, and would be given a copy of the repair estimate
before work is begun. A repair shop could not charge for
making the estimate except under specified conditions,
nor could a shop demarld a person to waive his rights for
a written estimate.
The customer must authorize repairs that exceed the
estimate by $10 or 10%, whichever is greater, not to
exceed $50. Upon request, the customer would be entitled
to inspect parts removed from his vehicle, and under
certain conditions, could hava them returned, A legible
copy of the invoice must be•given to the customer. If
the repair shop has completed repairs or diagnostic work
in the time spec�fied in the repair order, the vehicle
must be returned within 24 hours after the customer's
demand. If a customer cancels the repair order after
being advised that a repair he has authorized cannot be
accomplished within the original estimate, the vehicle
would be released expeditiously in a condition reasonably
similar to the condition in which it was received at a
cost not to exceed cost agreed to for diagnostic work
and preparing the original estimate. If. a customer leaves
a vehicle at a repair shop when the shop is closed, there
would be a partial implied waiver of the written estimate.
However, upon completion of the work, the customer would
be notified and would authorize, modify, or cancel the
repair estimate. A repair shop would not be required to
give a written estimate if the shop does not agree to
perform the requested repair.
When a customer is notified that work has been completed,
storage charges could not exceed the cost of daily storage
charges stated on the written repair estimate. Storage
charges would begin three days afte.r notification of
completion of work. Repair• shops would keep records of
repair orders and invoices for at least one year.
Any motor vehicle repair shop which fails to comply with
prqvisions of this bill would not be entitled to retain
a vehicle under a miscellaneous lien. If a vehicle is
held under a miscellaneous lien by a repair shop in com
pliance with this. act, the customer could file a cash or
surety bond with the court in the amount due stated on
the invoice plus any accrued interest, and _the court would
issue a certificate directing release of the vehicle. If
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the vehicle is not released, the customer could bring an
action to force compliance. If the judgment favors the
customer, he may be entitled to damages (including punitive
damages), court costs, and reasonable attorney's fees. In
a judgment favoring the repair shop, the shop may be
awarded reasonable attorney's fees. The lienor would
have ·60-days in-whicl). .. to 'file suit for recovery of the bond.
In an action brought by the lienor to ,recover the bond,
the prevailing· party may be entitled ··to damages plus court
v
costs and reasonable attorney's fees.
Any customer who stops payment on a check or credit card
charge for repairs or fails to post a bond would have no
recourse against the repair shop under the law.
Additional remedies provide: that a customer could bring
an action for any violation of this law; injunctive
relief; and if a state attorney fails to act within 60
days after a written complaint i�-filed, the Department
of Legal Affairs may initiate proceedings for the same
relief.
The effective date of this bill is January 1, 1981 •

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Impact on the customer is indeterminable; however,
if provisions of this bill are effective, fraudulent
costs of automobile repairs and service may be
reduced.
Repair shops would incur the expense of required
new forms and procedures. Such additional costs may
be passed on to the consumer.

B.

Government:
The Department of Legal Affairs would incur the
expense of any participation in judicial proceedings
initiated by that department. The amount of such
expense is indeterminable.

III.

COMMENTS:
None.

IV.

AMENDMENTS:
None.

STATEMfNT OF S�BSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 172
1.

Application of this· act would apply only to consumer transactions (motor vehicles
used primarily for pe�sona l , fami. l y or--household purposes: or for businesses with
fewer than 5 motor vehicles).

2.

A repair shop must prepa� a written estimate of repairs for the customer if
the cost will exceed $50.
l

3.

"Repair order'' is changed to "written repair estimate" throughout the bill.

4.

Specifies that the part of a written repair estimate on which the customer must
indicate his requests as to a written estimate must appear in a blocked section
with the statement in capital letters of at least 12 point ty.pe.

5.

The.maximum storage charges are deleted; how�v�f, the repair shop must disclose
on the written repair estimate the cost of daily storage charges to begin 3 days
after notification of completion
of work.
<

6.

The customer would request, at the time repair work is authorized, to inspect par�s
removed from his vehicle, or have them returned under certain conditions.

7.

If the cusomter leaves his vehicle at a repair shop when the shop is closed, there
w�uld be a partial implied waiver of the written estimate. However, upon
completion of diagnostic work, the customer would be notified and would authorize,
modify, or·cancel the repair estimate.

8.

A repair shop would not be required to give a written estimate if the shop does not
agree to perform the requested repair.

9.

The repair shop must notify the customer of any repairs that exceed the estimate
by $10 -0r 10%, whichever is greater, not to exceed $50, and the customer must
authorize the work to be done.

10.

If a customer files a cash or surety bond with the court for release of a vehicle
being held under a miscellaneous lien, the cash or bond woul� be in the amount
due stated on the invoice plus any accrued interest.

11.

Upon a judgment in his favor in a court action to obtain release of his vehicle,
a customer !!@Y be entitled to damages plus court costs, and reasonable attorney's
fees. The· limit for punitive damages which shall be awarded the customer is
deleted.

12. · In an action brought by the lienor to recover the bond, the prevailing party may
be entitled to damages plus court costs and reasonable attorney's fees.
13.

Any customer who stops payment on a credit card charge or a check for repairs, or
who fails to post a bond, would have no recourse against the repair shop under
this law.

14.

Specifications of the written repair estimate are altered to increase disclosure
to the customer.

15.

If a customer cancels the repair order after being advised that a repair he
authorized cannot be accomplished within the original estimate, the vehicle would.
be released expeditiously in a c9ndition reasonably similar to the condition in

Substantial ·changes,·
Page Two
which it was received at a cost not to exceed cost agreed to for diagnostic
work and preparing the original estimate.
16.

The required statement of whether the vehicle has been test driven is deleted.

17.

A reasonable charge may be made for a copy of the repair work record for a
customer. Original records may not b� removed from the premises by a customer.

18.

The effective date is changed from October l, 1980 to January l, 1981.
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SUMMARY:
A.

CS/SB 172 by ECCA and
Senator Johnston

..

Present Situation:
Curren�ly, neither automobile repair businesses nor
mechanics are licensed or otherwise regulated in Florida.
Fraudulent activities by motor vehicle repair shops
are addressed in ss.• 860.15 and 860.17, Florida Statutes.
It is a misdemeanor of the second deg�ee to knowingly
charge for services not performed or for parts not
furnished, or to charge for parts which were unnecessary
to repair or service the vehicle. Rules adopted by L�e
Department of Legal Affairs to implement the Deceptive
and Unfair Trade Practices Act (chapter 501, part II, F. S.)
do require that certain i�formation be provided to the
customer. Much of this irifo·rmation is contingent on the
customer's request for a written estimate.
<

The enforcing authority for both the Little FTC Act and
the fraud provisions is the state attorney and the
Department of Legal Affairs.
Consumers have other remedies which they can initiate.
If a consumer refuses to pay for repairs and the mechanic
holds the car under a lien, section 713.76, Florida
Statutes, provides that the consumer may file a cash or
surety bond in the amount of the final bill with the
clerk of the circuit court and obtain release of the
vehicle. The repair business may then sue to recover
fees. Also, a consumer who has paid for repairs and is
dissatisfied may institute a civil action.
B.

Effect of Proposed Changes:
This legislation would apply only to consumer transactions
involving requests for repair work on motor vehicles used
primarily for personal, family, or household purposes,
or used in connection with a business using fewer than
five motor vehicles.
Under this bill, before repairing a motor vehicle, a
repair shop would prepare a written repair estimate
establishing the estimated cost of repair or diagnostic
work if the final bill will amount to over $50. The
customer must sign the repair estimate, may sign a waiver
to rights of a written estimate, and would be given a copy
of the repair estimate before work is begun. A repair
shop could not charge for making the estimate except under
specified conditions, nor could a shop demand a person to
waive his rights for a written estimate.
The customer must authorize repairs that exceed the
estimate by $10 or 10%, whichever is greater, not to
Page 1 of
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exceed $50. Upon request, the customer would be entitled
to inspect parts removed from his vehicle, and under
certain conditions, could have them returned. A legible
co�y of the invoice must be given to the customer. If
the repair shop has completed repairs or diagnostic work
in th.e time specifi� in the repair order, the vehicle
must be returned-within 24 hours after the customer's
demana. If a customer cancels the -repai:r order after
being advised that a repair he has authorized cannot be
accomplished within the original estimate, the vehicle
would be released expeditiously in a condition reasonably
similar to the condition in which it was received at a
cost not to exceed cost agreed to for diagnostic work
and preparing the original estimate. If a customer leaves
a vehicle at a repair shop when the shop is closed, there
would be a partial implied waiver of the written estimate.
However, upon completion of the work, the customer would
be notified and would authoriz�, modify, or cancel the
repair estimate. A repair shop would not be required to
give a written estimate if the shop does not agree to
perform the requested repair.
When a customer is notified that work has been completed,
storage charges could not :exceed the cost of daily storage
charges stated on the written repair estimate. Storage
charges would begin three days after notification of
completion of work. Repair shops �ould keep records of
repair orders and invoices for at least one year.
Any motor vehicle �epair shop which fails to comply with
provisions of this bill would not be entitled to retain
a vehicle under a miscellaneous lien. If a vehicle is
held under a miscellaneous lien by a repair shop in
compliance with this act, the customer could file a cash
or surety bond with the court in the amount due stated
on the invoice plus any accrued interest, and the court
would issue a certificate directing release of the vehicle.
If the vehicle is not released, the customer could bring
an action to force compliance. If the judgment favors
the customer, he may be entitled to damages (including
punitive damages), court costs, and reasonable attorney's
fees. In a judgment favoring the repair shop, the shop
may be awarded reasonable attorney's fees. The lienor
would have 60 days in which to file suit for recovery of
the bond. In an action brought by the lienor to recover
the bond, the prevailing party may be entitled to damages
plus court costs and reasonable attorney's fees.
Any customer who stops payment on a check or credit card
charge for repairs or fails to post a bond would have no
recourse against the repair shop under certain situations.

Additional remedies under this bill provide: that a
customer could bring an action for any violation of this
law; injunctive relief; and if a state attorney fails to
act within 60 days after a written complaint is filed, the
Department of Legal Affairs may initiate proceedings for
the same relief.
The effective date of this bill is January 1, 1981.
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ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Fr�udulent costs of automobile repairs and service may
be t.e,duced by .the pr_
ovisions of this bill.
,
Automobile repair complaints• appear... consistently as
one of the top three categories of comp.l...aints received
by the Department of Agriculture and Consumer Services.
A 1979 study, entitled "The Unnecessary Costs of
Automobile Ownership", prepared by the Joint Center for
Environmental and Urban Problems (Florida Atlantic
University, Florida International University) addressed
the problem of automobile repairs. According to this
study, it is estimat&d that unnecessary and unsatisfactory
motor vehicle repairs.in Florida cost consumers $328 million
annually.
Repair shops would incur the expense of required new
forms and procedures. Such additional costs may be
passed on to the consumer.

8.

Government:
The Department.of Legal Affairs would incur the expense
of any participation in judicial proceedings initiated
by that department. The amount of such expense is
indeterminable.

III.

COMMENTS:

Technical Errors - None noted.
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SUBJECT:

Motor Vehicle Repairs

I.

Aill.Oli

SUMMARY:
A.

Present Situation:
Currently, neither automobile repair businesses nor
mechanics are licensed or otherwise regulated in Florida.
.,
Fraudulent activi½ie� by motor vehicle repair shops
are addressed in ss. 860.15 and 860.17, Florida Statutes.
It is a misdemeanor of the second degree to knowingly
charge for services not performed or for parts not
furnished, or to charge for parts which were unnecessary
to repair or service the vehicle. Rules adopted by the
Department of Legal Affairs to implement the Deceptive
and Unfair Trade Practices Act (chapter 501, part II, F.S.)
do require that certain information be provided to the
customer. Much of this information is contingent on the
customer's request foi a written estimate.
The enforcing authority for both the Little FTC Act and
the fraud provisions is the state attorney and the
Department of Legal Affairs.
Consumers have other remedies which they can initiate.
If a consumer refuses to pay for repairs and the mechanic
holds the car under a lien, section 713.76, Florida
Statutes, provides that the consumer may file a cash or
surety bond in the amount of the final bill with the
clerk of the circuit court and obtain release of the
vehicle. The repair business may then sue to recover
fees. Also, a consumer who has paid for repairs and is
dissatisfied may institute a civil action.

B.

Effect of Proposed Changes:
This legislation would apply only to consumer transactions
involving requests for repair work on motor vehicles used
primarily for personal, family, or household purposes,
or used in connection with a busi�ess using fewer than
five motor vehicles.

Under this bill, before repairing a motor vehicle, a repair
shop would prepare a written repair estimate and disclosure
statement establishing the estimated cost of repair or
diagnostic work if the final bill will amount to over $50.
The customer must sign the repair estimate, may sign a
waiver to rights of a written estimate, and would be given a
copy of the repair estimate before work is begun. A repair
shop could not charge for making the estimate except under
specified conditions, nor could a shop demand a person to
waive his rights for a written estimate.
The customer must authorize repairs that exceed the
estimate by $10 or 10 percent, whichever is greater, not to
Page l of 3
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exceed $50. Upon request, the customer would be entitled
to inspect parts removed from his vehicle, and under
certain conditions, could have them returned. A legible
copy of the invoice must be given to the customer. If
the repair shop has completed repairs or diagnostic work
in the· time specified in the repair order, the vehicle
must be retu�ned within 24 hours aft�r the customer's
demand. If a customer cancels the repair order after
being advised that a repair he has authorized cannot be
accomplished within the original estimate, the shop must
expeditiously reassemble the vehicle in a condition
reasonably similar to the condition in which it was received
unless the reassembled vehicle would be unsafe or the
customer w�ives reassembly. The shop may charge for the
cost of teardown, pa�ts and labor to replace items that were
destroyed by teardown, after cancellation of the repair
order if the customer �as notified of these possible costs
in the estimate prior to cowmencement of the diagnostic work.
If a customer or another person at the customer's directions,
leaves a vehicle at a repair shop when the shop is closed,
there would be a partial implied waiver of the written
estimate. However, upon completion of the work, the
customer would be notified•and would authorize, modify, or
cancel the repair estimate: A repair shop would not be
required to give a written estimate if the shop does not
agree to perform the requested repair.
When a customer is notified that work has been completed,
storage charges could not exceed the cost of daily storage
charges stated on the written repair estimate. Storage
charges would begin three days after notification of
completion of work. Repair shops would keep records of
repair orders and invoices for at least six months.
Any motor vehicle repair shop which fails to comply with
provisions of this bill would not be entitled to retain
a vehicle under a miscellaneous lien . If a vehicle is
held under a miscellaneous lien by a repair shop in
compliance with this act, the customer could file a cash
or surety bond with the court in the amount due stated
on the invoice plus any accrued interest, and the court
would issue a certificate directing release of the vehicle.
If the vehicle is not released, the customer could bring
an action to force compliance. If the judgment favors
the customer, he may be entitled to damages (including
punitive damages), court costs, and reasonable attorney's
fees. In a judgment favoring the repair shop, the shop
may be awarded reasonable attorney's fees. The lienor
would have 60 days in which to file suit for recovery of
the bond. In an action brought by the lienor to recover
the bond, the prevailing party may be entitled to damages
plus court costs and reasonable attorney's fees.
Under this bill, a person claiming a lien under section
713.58, Florida Statutes, for performing labor or services
on a vehicle may enforce the lien by sale of the vehicle.
The lienor must give notice to the registered owner of the
vehicle, to the customer as indicated on the order for
repair, and to all other persons claiming an interest in the
lien as disclosed by the records of the Department of
Highway Safety and Motor Vehicles, or of a corresponding
agency of another state in which the vehicle appears
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registered. Such notice must be sent by registered or
certified mail at least 45 days before the scheduled date
for sale of the vehicle.
Any customer who stops payment on a check or credit card
char-g_e for reP<1irs. 9.r· fails to post a bond would have no
recourse against-the repair shop under certain situations.
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Additional remedies under this bill prov-1.de: that a
customer could bring an action for any violation of this
law; injunctive relief; and if a state attorney fails to
act within 60 days after a written complaint is filed, the
Department of Legal Affairs may initiate proceedings for
the same relief .

..

The effective date· of this bill is January 1, 1981.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
Fraudulent costs of automobile repairs and service may
be reduced by the provisions.of this bill.
Automobile repair complai�ts appear consistently as
one of the top•three categories of complaints received
by the Department of Agriculture and Consumer Services.
A 1979 study, entitled "The Unnecessary Costs of
Automobile Ownership", prepared by the Joint Center for
Environmental and Urban Problems (Florida Atlantic
University, Florida International University) addressed
the problem of automobile repairs. According to this
study, it is estimated that unnecessary and unsatisfactory
motor vehicle repairs in Florida cost consumers $328 million
annually.
Repair shops would incur the expense of required new
forms and procedures. Such additional costs may be
passed on to the consumer.

B.

Government:
The Department of Legal Affairs would incur the expense
of any participation in judicial proceedings initiated
by that department. The amount of such expense is
indeterminable.

III.

COMMENTS:

Technical Errors - None noted.

STATEMENT OF SUBSTANTIAL CHANGES C01'u'AINED IN CS/
COMMITTEE SUBSTITUTB FOR SENATE BILL 172

1.

Clarifies the use of disclosure statements .

2. Extends the implied partial waiver of the written
estimate to instances where the customer permits the shop
or other person to deliver the vehicle to the shop.
3. Provides for enforcement of lien by sale of the
vehicle by the shop and specifies nottce in such instances .
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Lie. Rep. Hector, Williams,
and others
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Motor Vehicle Repairs

I.

ilo,

Fav/CS/C

SUMMARY:
A.

Present Situation:
Currently, neither automobile repair businesses nor
mechanics aye licensed or otherwise regulated in Florida.
Fraudulent activities �y motor vehicle repair shops
are addressed in ss. 860.15 and 860.17, Florida Statutes.
It is a misdemeanor of the second. degree to knowingly
charge for services not performed or for parts not
furnished, or to charge for parts which were unnecessary
to repair or service the vehicle. Rules adopted by the
Department of Legal Affairs to implement the Deceptive
and Unfair Trade Practices �ct (chapter 501, part II, F.S.)
do require that certain information be provided to the
customer. Much of this information is contingent on the
customer's reque,st for· a written estimate.
The enforcing authority for both the Little FTC Act and
the fraud provisions is the state attorney and the
Department of Legal Affairs.
Consumers have other remedies which they can initiate.
If a consumer refuses to pay for repairs and the mechanic
holds the car under a lien, section 713.76, Florida
Statutes, provides that the consumer may file a cash or
surety bond in the amount of the final bill with the
clerk of the circuit court and obtain release of the
vehicle. The repair business may then sue to recover
fees. Also, a consumer who has paid for repairs and is
dissatisfied may institute a civil action.

B.

Effect of Proposed Changes:
This legislation would apply only to consumer transactions
involving requests for repair work on motor vehicles used
primarily for personal, family, or household purposes,_
or used in connection with a business using fewer than
five motor vehicles.
Under this bill, before repairing a motor vehicle, a repair
shop would prepare a written repair estimate and disclosure
statement establishing the estimated cost of repair or
diagnostic work if the final bill will amount to over $50.
The customer must sign the repair estimate, may sign a
waiver to rights of a written estimate, and would be given a
copy of the repair estimate before work is begun. A repair
shop could not charge for making the estimate except under
specified conditions, nor could a shop demand a person to
waive his rights for a written estimate.
The customer must authorize repairs that exceed the
estimate by $10 or 10 percent, whichever is greater, not to
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exceed $50. Upon request, the customer would be entitled
to inspect parts removed from his vehicle, and under
certain conditions, could have them returned. A legible
copy of the invoice must be given to the customer. If
the repair shop has COJTiplel::ed repairs or diagnostic work
in the time specified in the repair ord�r, the vehicle
must be returned within 24 hours after"the customer's
demand. If a customer cancels the repair o�der after
being advised that a repair he has authorized cannot be
accomplished within the original estimate, the shop must
expeditiously reassemble the vehicle in a condition
reasonably similar to th� condition in which it was received
unless the reassembled vehicle would be unsafe or the
customer waives reassembly. The shop may charge for the
cost of teardown, parts'and labor to replace items that were
destroyed by teardown, after cancellation of the repair
order if the customer was notified·.of these possible costs
in the estimate prior to commencement of the diagnostic work.
If a customer or another person at the customer's directions,
leaves a vehicle at a repair shop when the shop is closed,
there would be a partial implied waiver of the written
estimate. However, upon comp�etion of the work, the
customer would be notified and would authorize, modify, or
cancel the repair estimate. A repair shop would not be
required to give q written estimate if the shop does not
agree to perform the requested repair.
When a customer is notified that work has been completed,
storage charges could not exceed the cost of daily storage
charges stated on the written repair estimate. S torage
charges would begin three days after notification of
completion of work. Repair shops would keep records of
repair orders and invoices for at least six months.
Any motor vehicle repair shop which fails to comply with
provisions of this bill would not be entitled to retain
a vehicle under a miscellaneous lien. If a vehicle is
held under a miscellaneous lien by a repair shop in
compliance with this act, the customer could file a cash
or surety bond with the court in the amount due stated
on the invoice plus any accrued interest, and the court
would issue a certificate directing release of the vehicle.
If the vehicle is not released, the customer could bring
an action to force compliance. If the judgment favors
the customer, he may be entitled to damages (including
punitive damages), court costs, and reasonable attorney's
fees. In a judgment favoring the repair shop, the shop
may be awarded reasonable attorney's fees. The lienor
would have 60 days in which to file suit for recovery of
the bond. In an action brought by the lienor to recover
the bond, the prevailing party may be entitled to damages
plus court costs and reasonable attorney's fees .
Under this bill, a person claiming a lien under section
713.58, Florida Statutes, for performing labor or services
on a vehicle may enforce the lien by sale of the vehicle.
The lienor must give notice to the registered owner of the
vehicle, to the customer as indicated on the order for
repair, and to all other persons claiming an interest in the
lien as disclosed by the records of the Department of
Highway Safety and Motor Vehicles, or of a corresponding
agency of another state in which the vehicle appears
Page 2 of 3

Date June 10, 1980

3

Page

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Fort
Analyst:
Staff Director: Martin
Subject:
Motor Vehicle Repairs

Bill No. And Sponsor:
HB 287 by Reg ..In.
Lie, Rep. Hector,
Williams, and others
Enrolled

registered. Such notice must be sent by registered or
certified mail at least 45 days before the scheduled date
for sale of the vehicle.
A·ny customer who 'stops..,payinent on a check or credit card
charge for repairs or fails to post a bond would h�ve no
recourse .. agains"t the· repair shop under·-'certain situations.

"

Additional remedies under this bill provide: that a
customer could bring an action for any violation of this
law; injunctive relief; and if a state attorney fails to
act within 60 days after a written complaint is filed, the
Department of Legal Affairs may initiate proceedings for
the same relief.
The effective date of this bill is January 1, 1981.
II.

ECONOMIC IMPACT AND FISCAL NOTE:

A.

Public:
Fraudulent costs of automobile .repairs and service may
be reduced by the provisions bf this bill.
Automobile repair,complaints appear consistently as
one of the top three categories of complaints received
by the Department of Agriculture and Consumer Services.
A 1979 study, entitled "The Unnecessary Costs of
Automobile Ownership", prepared by the Joint Center for
Environmental and Urban Problems (Florida Atlantic
University, Florida International University) addressed
the problem of automobile repairs. According to this
study, it is estimated that unnecessary and unsatisfactory
motor vehicle repairs in Florida cost consumers $328 million
annually.
Repair shops would incur the expense of required new
forms and procedures. Such additional costs may be
passed on to the consumer.

B.

Government:
The Department of Legal Affairs would incur the expense
of any participation in judicial proceedings initiated
by that department. The amount of such expense is
indeterminable.

III.

COMMENTS:
CS/CS 172 by Commerce, ECCJ\, Zl.ntl Senator -Joh.r.ston wa!,
su!Jstitutcc. !)'f !!'., 2 fJ7, !J'f P.cr;uli1.tcn. Tnr1.nst:!'.'J.P,:. ,me" I,icc:i.si.:i.'],
Hector, Hilliarns il.nd others, Wil.S signcc1 by Officers ,�.:1d
presented to Governor. Is enrolled.
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The Florida Institute of Business and Professions, Inc.

Home Office: 8600 N. E. 2nd Avenue, Mfami, Florida 33138
April 1,1980
Honorable Philip D. Lewis
The Florida Senate
Room 208, Senate Office Building
The Capitol
Tallahassee, Florida 32304
RE:

SENATE BILL 172

Dear Mr. Lewis:
We have carefully examined and analyzed the··subject bill. We have
concluded that it is not in the public interest and we sincerely recorrnnend
that you oppose this bill.
¼ .
There are three specific provisions that we find very questionable.
They are as follows:

1.

�

2.

Chapter 559.909 (1)(d)--This paragraph provides that if a
repair order is cancelled by the customer, the customer
may be required to recover his automobile in an unrepaired
and torn apart condition and be required to pay the full
amount of the estimate as well. In my opinion, this section
gives a license to every dishonest and unethical repair
operator to cheat the public unmercifully.
559.917 (l)(a)(b)--Paragraph (a) provides for the release
of the vehicle to the customer upon the customer having
filed a bond in the amount of the bill with the Clerk of
the Court.
(b) provides that the repair shop must file suit within 60
days or the customer may recover his bond in full from the
Clerk of the Court. In my opinion the 100 percent bond
provision and the 60 day recovery provision give to the
dishonest and unethical consumer a license to steal from
honest repair shops. When an.individual can avoid payment
of the bill and get his money \ac� in full in 60 days,
he will be strongly tempted to take full ad antage of his
.
opportunity.
Continued.

South Florida's [¾eUer. Business·Ori;;anizalion for 26 years.
The Second Largest BeUer Business Ori;;anizalion in the United States.
Member of the Florida Association of Beller Business Organizations since 19 75.
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If the bond were set at 150 percent of the amount of the
bill, or if the bond could be posted only in the event of
a violation of this statute, then it would be more reasonable.
The present bond law requires that the money be tied up
one full year, and it certainly should not be reduced to
60 days.
3.

559.917 (4)--This section would restrict a �ustomer 1 s
rights in connection with a credit card cha.rge. It appears
to take away a right granted under Federal Regulation Z
(Truth in Lending) which provides the right of a card holder
to assert claims or defenses against a card issuer. I believe
it would be imp'roper for a state law to attempt to restrict
rights granted under a Federal law.

Based on our examination of our own complaint files, we believe this
bill to be unnecessary because it does not attack· the real problems in
auto repair services. We examined a representative sampling of complaints
being processed at our office on March 21, 1980. On that date we had on
hand a total of 39 automotive repair complaints. Only four of those
co�plaints specifically related to estimates that proved to be lower
than the finished cost. Four additional ones involved both repair
problems and estimates. Thirty-one out of the 39 complaints did not
in any way involve estimates. Since the subject bill is primarily aimed
at correcting estimate abuses, it is obvious that it will do little to
resolve consumer problems with the auto repair industry.
In addition to the above specific questionable items, it is my
considered opinion that if this law is adopted, it will do virtually
nothing of value for consumers but it will substantially increase the cost
of automobile repairs. For example, faced with compliance under this
bill, an auto repair shop will be certain to give an outside high estimate
of repair cost in order to eliminate potential fbture problems.
-Additionally, compliance with the bill will increase the cost of doing
business, and we all know those coats must be passed on to consumers.
�-

:t

Once again, we recommend that you oppose this legislation on the
grounds that it not only provides very little benefit, if any, to
consumers, while it will, in fact, be damaging to consumers in
several ways.
We will be most pleased to provide any additional information
you may desire.

RS/mt:rnch

....

Manager

