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CHAPTEft e,-1se LAWS OF FLORIDA 

Governor 
off 1cer. 

required 
by these 

or any department under the 
Final approval as provided 1_0 

prior to the expenditure of funds 
agencies. 

CHAPTER 84-158 

Jurisdiction of a Cabinet 
subsectlOn {2) shall be 
for private legal services 

Section 3. This act shall take effect upon becoming a laY. 

Approved by the Governor June 11, 1984. 

Filed 1n Office Secretary of State June 12, 1984. 

CHAPTER 84-159 

Committee Substitute for House B111 No. 797 

An act relating to the Florida Securities Act: amending s. 
517,011, F.S., redes1gnat1ng the nFlorida Secur1t1es Act" 
as the "Florida Investor Protection Act": amending s. 
517,021, F.S., providing and amending definitions; 
amending s. 517.051, F.S., relating to exempt securities; 
clarifying language and including federally chartered 
savings banks; amending s, 517,061, F,S., relating to 
exempt transactions; clarifying a citation; amending s. 
517.12, F.S., relating to registration: including 
prov1sions relating to branch offices and associated 
persons; requiring dealers, investment advisers and 
branch offices to keep certain currency transaction 
records and file reports with the Department of Banking 
and Finance; amending s, 517.131, F.S,; renaming the 
Security Guaranty Fund; providing notice requirements; 
amending s. 517,141, F,S.; revising procedures for 
payment from the guaranty fund; deleting reference to 
salesmen and 1nclud1ng associated persons; prohibiting 

• payments before a specified period elapses; providing for
mult1ple and joint claims; amending ss. 517.151 and
517,161, F.S.; correcting terminology; amending s.
517.211, F.S., relating to remedies available with
respect to unlawful offers or sales of securities or
investments; amending s. 517,241, F,S,, relating to
remedies; creating s. 517,251, P',S., providing for
prohibited practices and remedies with respect to certain
securities, investments, or boiler rooms; creating s.
517,275, F,S,, relating to prohibited practices with
respect to commodities; amending s. 517.301, F.S.,
relating to fraudulent transactions: amend1ng s. 517,311,
F.S., prohibiting certain false representation with
respect to investments; providing for review and repeal;
providing an effective date,

ae•It �nacted by the Legislature of the State of Florida: 

Section 1. section 517,011, Florida Statutes, is amended to read: 

517.011 Short title.--Thts chapter may be cited as the "Florida 
Investor ProtectJ.on See\:1r''t�1:e� Act," 

Section 2. Section 517.021, Florida Statutes, is amended to read: 

468 

CHAPTER 84_�_15_2 LAWS OF fLORIDA �HAPTER_ll___!_.=__lli 

517,021 Definitions.--When used in this 
context otherwise indicates, the following 
following respective meanings: 

chapter, unless 
terms shall have 

the 

the 

(1) nAccredited investor" means any person
of the following categories, or who an issuer 
comes within any of the following categories, at 
of the securities to that person: 

who comes within any 
reasonably believes 
the time of the sale 

(a) Any bank as defined in s. 3(a)(2) of the Securities Act of
1933, 15 U.S.C. s. 77c(a)(2), whether acting in its 1nd1vidual or 
fiduciary capacity or any insurance company as defined tn s. 2(13) of 
that act; any investment company registered under the Investment 
Company Act of 1940 or a business development company as defined in 
s. 2(a)(48) of that act; any small business investment company
licensed by the United States Small Business Adm1nistrat1on under s.
30l(c) or (d) of the Small Business Investment Act of 1958; or any
employee benefit plan within the meaning of Title I of the Employee
Retirement Income Security Act of 1974, if the investment decision 1s
made by a plan fiduciary, as defined 1n s. 3(21) of such act, which
1s either a bank, insurance company, or registered investment adviser
or if the employee benefit plan has total assets in excess of S5
million,

(b) Any private business development company as defined 1n s.
202(a)(22) of the Investment Advisers Act of 1940. 

(c) Any organ1zat1on described in s. 50l(c)(J) of the Internal
Revenue Code with total assets 1n excess of $5 million. 

(d) Any director, executive officer,
issuer of the securities being offered or 
executive officer, or general partner of 
issuer. 

or general partner of the 
sold or any director, 

a general partner of that 

(e) Any person who purchases at least $150,000 worth of the
securities being offered, when the price of the purchaser's total 
purchase does not exceed 20 percent of the purchaser's net worth at 
the time of sale, or Joint net worth with that person's spouse, for 
one or any combination of the following: 

1. Cash,

2. Securities for which market quotations are readily available.

3. An unconditional obligation to pay cash or securities for
which market quotations are readily available, which obligation 1s to 
be discharged within 5 years of the sale of the securities to the 
purchaser, 

4, The cancellation of any indebtedness owed by the issuer to the 
purchaser. 

(f) Any natural person whose 1nd1vidual net worth, or JOtnt net
worth with that person's spouse, at the time of his purchase exceeds 
Sl million. 

(g) Any natural person who had an 1nd1v1dual income 1n excess of
$200,000 1n each of the 2 most recent years and who reasonably 
expects an income 1n excess of $200,000 1n the current year. 
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CHAPTER 84-159 Id,W_§...QE ]'LORlQ.h. CHAPTER 84-159 

(h) Any entity 1n which all of the equity owners are accredited
investors under paragraph (a), paragraph (b), paragraph (c), 
paragraph (d), paragraph (fl, or paragraph {g). 

(2) "Affiliate" means a person that directly, or indirectly
through one or more intermediaries, controls, is controlled by, or 1s 
under common control with an applicant or registrant. 

(3) "Agent" means salesman as herein defined.

(4) "Associated person" means any partner, officer, director, or
branch manager of a dealer or investment adviser or any person 
occupying a similar status or performing similar functions or any 
natural person directly or 1nd1rectly controlling or controlled by 
such dealer or investment adviser, other than an employee whose 
function is only clerical or ministerial. 

(5) "Boiler _room" means an entrnise in wh_ich two or more
persons enggi�in telephone communications with members of �ubl...!.£ 
using two or more telephones &_Qn�_l_9_cat1on

1 
or at more than one 

location in a common scheme or enterprise. 

l.§.lf5t "Broker" means dealer as herein defined. 

illt6+ "Control," including the terms "controlling," "controlled 
by," and "under common control with," means the possession, directly 
or indirectly, of the power to d1rect or cause the direction of the 
management or policies of a person, whether through the ownership of 
voting securities, by contract, or otherwise. 

illf1t "Dealer" means any person, other than a salesman 
registered under this chapter, who engages, either for all or part of 
his time, directly or indirectly, as broker or pr1nc1pal 1n the 
business of offering, buying, selling, or otherwise dealing or 
trading 1n secur1t1es issued by another person. The term "dealer" 
also includes any issuer who through persons directly compensated or 
controlled by the issuer engages, either for all or part of h1s time, 
directly or indirectly, in the business of offering or selling 
securities which are issued or are proposed to be issued by said 
issuer. The term "dealer" does not include any licensed practicing 
attorney who renders or performs any of said services in connection 
with the regular practice of his profession; any bank authorized to 
do business in this state, except nonbank subs1diar1es of a bank; any 
trust company having trust powers which it 1s authorized to exercise 
in this state, which renders or performs services in a fiduciary 
c�pacity 1nc1dental to the exercise of its trust powers; any 
wholesaler selling exclusively to. dealers: any person buying and 
selling exclusively through a registered dealer or stock exchange; 
or, pursuant to s. 517.061(12), any person associated with an issuer 
of securities 1f such person 1s a bona fide employee of the issuer 
who has not participated 1n the distribution or sale of any 
securities within the preceding 12 months and who primarily performs, 
or is intended to perform at the end of the distribution, substantial 
duties for, or on behalf of, the issuer other than in connection with 
transactions 1n securities. 

illt8t "Department" means the Department of Banking and Finance. 

(10) "Investment" means any commitment of money or property, not
o_therw1se a secur:ity as defined 1n this chapterL_ _!n __ �x_Q_ec_t�iQn _ _  o_J 
r�ce�-� ___ an economic benefit, offered arSOWln-VfoTatioTl Of s� 
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CHAPTER 84-159 LAWS OF FLORIDA CHAPTER 84-159 
517.301 or s. 517.311, except that the term investmen�·- shall negapply to the following: 

(a) "Business opportunity" as defined_ in�S•le of BJJSlnessOpportunities Act, ss. 559.80_-_�59.815,i 

hl Lands sub1e£Lto th� 1ur1sd1ction of ch�ter _498: 9_!:
(c) The offer or sale accordan��_w1th t��- following

of tangible 
fo1J.c:lit1ons_;_ 

�rson�l rop�r_t_ JT1a.ruL_ in 

1. There are no specific representations or guarantees made bythe offerer or seller as to economic benefit to be derived from thepurchase; 

2. The tangible pers_QJ!i!..LJ:!..r.operty 1s delivered to t_l:ie purchaserwithin 30 days after sal� except that such th irty day period may beextended by �he depart_�!__ �-1!!.�rket conditions so warrant, and
3. The seller has offered the purchaser a full re_fund policy 1n1� _r __ g���f...!..?_a_Q,!.� by the __ purchaser within 10 days of the date of delivery of such tangible____Qg_rsonal propert_y, except that in no eventshall the amount of such refund exceed the bid price in �!feet at thetime the property is returned to the seller. If th� applicablesellers' market is closed at the time the property 1s returned to th_� seller for a refund, then the amount of such refund sha)__l __ be based _onthe bid price for such property at the next opening of such market.

i!l.lt9+ "Investment adviser" means any person who forcompensation engages for all or part of hts time, directly, indirectly, or through publications or writings, 1n the business ofadvising others as to the value of securities or as to th�advisability of investments 1n, purchasing, or selling of securities, except a dealer whose performance of these services is solelyincidental to the conduct of his business as a dealer and whoreceives no spec1al compensation for such services. The term "investment adviser n does not include any licensed practicingattorney or certified public accountant who renders or p�rforms anyof said services 1n conn�ction with the regular practice of hisprofession; any bank authorized to do business in this state; any bank holding company as defined 1n the Bank Holding Company Act of1956, as amended, authorized to do business in this state; any trustcompany having trust powers which it is authorized to exPrc1se 1n the stat�, which renders or performs services 1n a f 1 duc1ary capac1tyincidental to the exercise of its trust powers; any person whorenders investment advice exclusively to insurance or investmentcompan1es; or any person who does not hold himself out to the general public as an investment adviser and has no more than 15 clientswithin 12 consecutive months 1n this state.
i.lllfl9t "Issuer" means any person who proposes toissued, or shall hereafter issue any security. Any personas � promoter for and on behalf of a corporation,unincorporated association or partnership of any kind toshall be deemed an issuer. 

issue, has 
who acts 
trust, or 

be formed 

illlfll+ wOffer to sell," "offer for sale,w or "offer" means any attempt or offer to dispose of, or solicitation of an offer to buy, a security or interest 1n a security, or an investment or interestt�ese1nL for value. 
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�HAPTER 84--:-l_� 1_AWS OF F _t, _OR I DA CHAPTER 84-151} 

iillfl21 wPerson" means a natural person, a corporation created 
under the laws of this or any other state, country, sovereignty, or 
political subdivision thereof, a partnership, an association, a 
J01nt~stock company, a trust, or an unincorporated organization . 

.11..ilfl31 wPrinc1pal" means an executive officer of a corporation, 
partner of a partnership, sole proprietor of a sole proprietorship, 
trustee of a trust, or any other person with similar supervisory 
functions with respect ta any organization, whether incorporated or 
unincorporated. 

.l.lilfl4t "Sale" or "sell" means any contract of sale or 
d1spos1tion of any investment, a secur1tyL or interest 1n a security, 
for value. With respect to a security or interest in a securityL the 
term defined in this subsection does not include prel1m1nary 
negotiations or agreements between an issuer or any person on whose 
behalf an offering is to be made and any underwriter or among 
underwriters who are or are to be in pr1vity of contract with an 
issuer. Any security given or delivered with, or as a bonus on 
account of, any purchase of securities or any other thing shall be 
conclusively presumed to constitute a part of the subject of such 
purchase and to have been offered and sold for value. The issue or 
transfer of a right or privilege, when originally issued or 
transferred with a security, giving the holder of such security the 
right ta convert such security into another security of the same 
issuer or of another person or giving a right to subscribe to another 
security of the same issuer or of another person, which right cannot 
be exercised until some future date, shall not be deemed to be an 
offer or sale of such other security; but the issue or transfer of 
such other security upon the exercise of such right of conversion or 
subscription shall be deemed a sale of such other security. 

ill.1.t¼Sf wsalesman" means any natural person, other than a 
dealer, employed, appointed, or authorized by a dealer or issuer to 
sell secur1t1es in any manner or act as an investment adviser as 
defined in this section, The partners of a partnership and the 
executive officers of a corporation or other association registered 
as a dealer are not salesmen within the meaning of this definition. 

illlfl6t "Security" means any note, stock, treasury stock, bond, 
debenture, evidence of indebtedness, certificate of interest or 
participation, whiskey warehouse receipt or other commodity warehouse 
receipt, or right to subscribe to any of the foregoing; certificate 
of interest in a profit-sharing agreement or the right to participate 
therein; certificate of interest in an 011, gas, petroleum, mineral, 
or mining title or lease, or the right to participate therein; 
collateral trust certificate, reorganization certificate, 
preorgan1zation subscription, or any transferable share, investment 
contract, or beneficial interest in title to property, profits, or 
earnings; interests in or under a profit-sharing or participation 
agreement or scheme, or any other instrument commonly known as a 
security, includ i ng an interim or temporary bond, debenture, note, 
certificate, or receipt for a security or for subscription to a 
security. 

1.!iltl�f wsecurities 
the holder to purchase or 
security at a fixed price 

opt ton" 
sell a 

within a 

means any contract which entitles 
given amount of the underlying 
specified period of time. 

liQ.l_tlB1 "Underwriter" means any person who has purchased from an 
issuer or an affiliate of an issuer with a view to, or offers or 
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sells for an issuer or an aff1l1ate of an issuer 1n ronnection with, 
the distribution of any security, or participates or has a direct or 
1nd1rect part1c1pat1on in any such undertaking, or participates or 
has a participation in the direct or 1nd1rect underwriting of any 
such undertaking; provided that a person shall be presumed not ta be 
an underwriter with respect to any securities which he has owned 
beneficially for at least l year; and provided, further, that a 
dealer shall not be considered an underwriter with respert to any 
securities whtch do not represent part of an unsold allotment to or 
subscription by the dealer as a participant 1n the di�trtbutian of 
such securities by the issuer or an affiliate of the issuer: 
provided, further, that 1n the case of securities acquired on the 
conversion of another security without payment of additional 
cons1derat1on, the length of time such secur1t1es have been 
beneficially owned by a person shall include the period during which 
the convertible security was beneficially owned and the period during 
which the security acquired on conversion has been beneficially 
owned. 

(21) "Branch office" means any office of a dealer or investment
advlSer- -l_qs:"ilted in th1s __ �!,ate -Ot_h.er -than the principal office of the 
dealer or investment adv1�er which is owned or controlled by the 
dealer or investment ad�iser for the purpose __ q_f conducting a 
securities business. 

517,051 Exempt secur1t1es.--The registration pr0v1s1ans of s. 
517,07 do not apply to any of the following secur1tiPs. 

(ll Any security issued or guaranteed by the United States or any 
territory or insular possession thereof, by the District of Columbia, 
or by any state of the United States or by any political subdivision 
or agency or other instrumentality thereof. 

(3) Any security issued or guaranteed by:

(a) A national bank or a federally chartered 
association or federally chartered savings bank, 
subscription for equity secur1t1es in such national 
chartered savings and loan association or feder�llY 
bank; 

savings and loan 
or the initial 

hank or federally 
charter�d savings 

Section 3. Subsection (20) of section 
1s hereby repealed, and paragraph (a) of 
section 1s amended to read: 

517.061, Florida Statutes, 
subs�ct1on (19) of said 

517.061 Exempt transact1ons.--The registration provisions of s, 
517.07 do not apply to any of the following transactions: 

(19)(a) The offer or sale of secur1t1es pursuant to a 
registration statement filed under the (§der_� _ __l Secur1t1es Act of 
1933, provided that prior to the sale the reg1strat1on statement has 
become effective and the department has received: 

1. A notice of intention to sell which has been executed by the
issuer, any other person on whose behalf the offering is made, a 
dealer registered under this chapter, or any duly authorized agent of 
any such person and which sets forth the name and address of the 
applicant, the name and address of the issuer, and the title of the 
securities to be offered in this state; 
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CHAPTER 84-159 t,AWS OF FLOfU DA �HAPTER 84-159 

2. Copies of such documents filed with the Securities
Exchsnge Commission as the department may by rule require; and 

and 

3. An �he irrevocable written consent similar to that provided ft�
�e����ed by s. 517.101. 

Section 4. Section 517.12, Florida Statutes, is amended to read:

517.12 Registration of dealers, associated per!.ons, end 

investment advisers �_l}__g_b_r_p.nch office�.--

(1) No dealer, associated person, or issuer of securities shall 
sell or offer for sale any secur1t1es in or from offices in this 
state, or sell securities in this state to persons thereof from 
offices outside this state, by mail or otherwise, unless the person 
has been registered with the department pursuant to the provisions of 
this section. 

(2) The registration requirements of this section do not apply to 
the issuers of securities exempted by s. 517.051(1)-(8). 

(3) Except as otherwise provided 1n s. 517.061(12)(a)4. "nd-�,
Sl1T86lt29tfnt3o, the registration requirements of this sect1on do 
not apply in a transaction exempted by s. 517.061(1)-(13), (15), and 
(le),-ond-f2Bt. 

(4) No investment adviser or associated person of an investment
adviser shall engage in business from offices in this state, or 
ren�er investment advice to persons thereof, by mail or otherwise, 
unless the investment adviser and associated persons have he� been 
registered with the department pursuant to this section. A dealer or 
associated person vho 1s registered pursuant to this section may 
render investment advice upon notification to the department. 

(5) No dealer or investment adviser shall conduct business from a
brartch office within this state unless the branch office 1s 
registered v1th the department pursuant to the provisions of this 
section. 

illtSt A dealer, associated person, or investment adviser, or 
branch office, 1n order to obtain in1t1al registration, shall file 
with the department a vritten application, 1n a form vh1ch the 
department may by rule prescribe, verified under oath. Dealers and 
investment advisers shall also file an irrevocable written consent to 
service of civil process s1milsr to that provided 1n s. 517.101. The 
application shall contain such information as the department may 
require concerning such matters as: 

(a) The name of
office and each office 

the applicant and the address of 1ts principal

in this state. 

(b) The applicant's form and place of organ1zat1on and, 1f the
applicent 1s a corporation, a copy of its articles of incorporation 
and smendments thereto or, 1f a partnership, a copy of the 
partnersh1p agreement. 

(c) The applicant's proposed method 
financial condition and history, including

statement showing all assets and all

contingent liabilities of the applicant as of 

days prior to the filing of the application.
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be employed 
assigned. 

namPS and addresses of all salesmen of the applicant 
1n this state and the offices to �hich they will 

to 

be 

illf&t The application shall also contain such 1nformat1on as the 
department may require about the applicant, any partner, off i cer, or 
director of the applicant, any person having a similar status or 
performing similar functions, any person dir@ctly or 1ndirectly 
controll1ng the applicant, or any employee of a dealer or of an 
investment adviser rendering investment advisory services. Each 
applicant shall file a complete set of fingerprints tak@n by an 
authort7ed law enforcement officer, Such f 1 ngerpr1nt5 shall be 
submittPd to thP Department of Law EnforcPment or the Federal Bureau 
of Inve5t1gat1on for state and federal processing. The department 
may waive, by rule, the requirement that applicants must file a set 
of f1ngerpr1nts or the requirement that such fingerprints must be 
processed by the Department of Law Enforcement or the Federal Bureau 
of Investigation. The department may require information about any 
�uch applicant or person concerning such matters as: 

(a) Hts
and bus 1 ness 
known. 

full name, age, photograph, qual1f1cat1ons, 
history, and any othrr names by which he may 

educational 
have been 

(b) Any tnJunction or adm1n1strat1ve order by any state or
federal agency, national securities exchange, or national securities 
association 1nvolv1ng a security or any aspect of the securities 
business and any lTTJUnction or administrative order by a state 0r 
federal agency regulating banking, insurance, f i nance, or small loan 
companies, real estate, mortgage brokers, or other related or similar 
1ndustr1es, which tnJunctions or administrative orders relate to such 
person. 

I c) 
offense 
refusal 

Hts conviction of, or plea of nolo contendere to, a cr1m1nal 
or his comm1ss1on of any acts which would be grounds for 
of an appl ication under s. 517.161. 

(d) The names and addresses of other persons
department may 1nqu1re as to his character, reputation, 
respons1b1lity. 

0f whom the 
and f1nanc1al 

illf1t The department may require the applicant or one or more 
principals or general partners, or natural persons exercising similar 
functions, or any agent-applicant to successfully pass oral or 
written examinations. The examination standards may be h igher for a 
dealer, office manager, pr1nc1pal, or person exercising similar 
functions than for a nonsupervisory salesman. The department may 
waive the examination process when it determines that such 
examinations arP not 1n the public interest. The department shall 
va1ve the examination requirements for any person who has passed any 

tests as prescribed in s. 15(b)(8)f1► of the Securities Exchange Act 
of 1934. 

-� 

illfB+ The department may by rule require the maintenance 0( a 
minimum net capital for registered dealers and investment advisers, 
or prescribe a ratio between net capital and aggregate indebtedness, 
to assure adequate protection for the investing public. 

i..l.Qli9+ An applicant for reg1strat1on shall 
of $100, in the case of a dealer or investment 
the case of an associated person. There 
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reaffiliation of a registered associated person. Each dealer and 
each investment adviser shall pay an assessment fee of $50 for each 
office in this state, except its designated principal office. Such 
fees become the revenue of the state, except for those assessments 
provided for under s. 517.131(1) until such t1me as the Securities 
Seettrity Guaranty F'und satisfies the statutory limits, and are not 
returnable i n the event that registration is withdrawn or not 
granted. 

il!lfl0t If the department finds that the applicant is of good 
repute and character and has complied with the provisions of this 
section and the rules made pursuant hereto, it shall register the 
applicant. The reg1strat1on of each dealer, investment adviser, 
associated person, and branch office shall expire on December 31 of 
the year 1n which it became effective, except that the department may 
by rule provide for an equitable method of staggering the expiration 
dates of registrations using a date other than December 31 of each 
year. Registration may be renewed by furnishing such information as 
the department may r�quire, together with payment of the fee required 

1n subsection ..Ll.Qlf9t for dealers, investment advisers, associated 
persons, or branch offices. 

illl.fllt(a) The department may issue a license to a dealer, 
�e¼e�man,-offteer7-�fftee,-�r investment adviser, associated pers_Q__!h 
or branch office to evidence registration under this chapter. The 
department may require the return to the department of any license 1t 
may issue prior to 1ssu1ng a new license. 

(b) Every dealer or investment adviser shall promptly file with
the department, as prescribed by rules adopted by the department, 
notice as to the termination of employment of any associated person 
registered for such dealer or investment advisor in this state and 
shall also furnish the reason or reasons for such termination. 

{c) Each dealer or investment adv1ser shall designate in writ i ng 
to and register with the department a manager for each office the 
dealer or investment adviser has 1n this that state7-and-ee�h-manaqer 
��aii-be-reqt�tered-a�-a-pr�net�a¼. --

ll.llfl�l Changes in reg1strat1on occasioned by changes 1n 
personnel of a partnership or 1n the pr1nc1pals, copartners, 
officers, or directors of any dealer or investment adviser or by 
changes of any material fact or method of doing business shall be 
reported by written amendment in such form and at such time as the 
department may specify. 

.il!lfl3t A dealer, associated person, er investment adv iser� 
branch office registered under this section shall maintain such books 
and records as the department may prescribe by rule. The department 
shall have authority to visit and examine the affairs and records of 
each registered dealer, associated person, er investment adviser� 
branch office or require such records and reports submitted to it as 
1t may require by rule. 

(15) Every dealer, investment adviser, or branch office 
registered or required to be registered with the department shall 
keep a record of all currency transactions 1n excess of $10,000 and 
shall f i le reports as prescribed under F1nanc1al Recordkeeping Reg. 
31 C.F.R. Part 10 3, with the department when transactions occur 1n or 
from this state. Any law enforcement agency or the Florida 
�artme_nt of Revenue_�hall have ��cess to and shall be authonz_ed to 
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inspect and copy any reports filed with the depart��nt pursuant to 
this subsection. Except as provided 1n this subsection, all reports 
filed with the the depart��nt are con(1dent1al. 

i!...§..lf¼4t In lieu of filing with the department the applications 
spec1f1ed 1n subsection L§.lf5l, the fees required by subsection 
J.1..Ql{9l, and the termination notices required by sub5ection ..Ll.l.lflll, 
the department may by rule establish procedures for the deposit of 
such fees and documents with the Central Registration Depository of 
the National Assoc1at1on of Securities Dealers, Inc., as developed 
under contract with the North American Securit1es Administrators 
Association, Inc.; provided, however, that such procedures shall 
provide the department with the information and data as required by 
this section. 

Section 5. Section 517.131, F'lorid� Statutes, 1s amended to read: 

517.131 Securities SeeHr�ty Guaranty F'und.--

(1) Effective �ovember 1, 1978, the Treasurer shall establish a
Secui:__w�� Seetlrtty Guaranty F'und. An amount not exceeding ✓n 
percent of all revenues rec e ived as assessment f�e� pursuant to s. 
517.121.l.Qlf9t and i.!.llfl0t shall be allocated to the fund. This 
assessment fee shall be part of the regular license fee and shall be 
transferred to or deposited tn the Securities SeeHrtty Guaranty Fund. 
If the fund at any time ex,eeds $250,000, allocation �el¼eetton of 
assessment �peetal fees to fo� this fund shallbediscontinued at the 
end of that license year, and such assessment �pee�al fees shall not 
be reimposed unless the fund is reduced below $150,000 by 
disbursement made 1n accordance with s. 517.141. 

(2) The Securities SeeH�tty Guaranty Fund shall be disbursed as
provided 1n s. 517.141 to any person who is adjudg�d by a court of 
competent Jur1sdict1on to have suffered monetary damages as a result 
of any of the following acts committed by a dealer, �el��man,--,� 
investment adviser, or associated person who was licensed under thts 
chapter at the time the act was committed : 

(a) A violation of s. 517.07.

(b) A v i olation of s. 517.301,

(3) Any person shall be eligible to seek recovery from the
Securities seettrtty Guaranty F'und if: 

(a) Such person has received final Judgment 1n a court of
competent Jurisd1ct1on 1n any action wherein the cause of action was 
based on a v1ol�tion of those sections in subsection (2); 

(b) Such person has caused to be i ssued a writ of execution upon
such Judgment and the officer executing the same has made a return 
showing that no personal or real property of the Judgment debtor 
liable to be levied upon 1n satisfaction of the Judgment can be found 
or that the amount realized on the sale of the Judgment debtor's 
property pursuant to such execution was insufficient to satisfy the 
Judgment; 

(c) Such person has made all reasonable searches and inqu1r1es to 
ascertain whether the Judgment debtor possesses real or personal 
property or other assets subJect to being sold or applied 1n 
satisfaction of the Judgment, and by his search he has discovered no 
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property or assets or he has discovered property and assets and has 
t�ken all necessary action and proceedings for the appl1cat1on 
thereof to the Judgment, but the amount thereby realized w�s 
insuff1c1ent to satisfy the Judgment; 

{d) Such person has applied any amounts recovered from the 
Judgment debtor, or from any other source, to the damages awarded by 
the court; and 

(e) The act for which recovery 1s sought occurred on or after
January l, 1979. 

(4) Any person who files an action that may result in the
disbursement of funds from the Securities Seettrtty Guaranty Fund 
pursuant to the prov1s1ons of s. 517.141 shall give written notice .QY 
certified mail to the department as soon as practicable after such 
action has been filed. The failure to give such notice shall not bar 
a payment from the Securities seetlrtty Guaranty Fund 1f all of the 
conditions specified in subsection (3) are satisfied. 

Section 6. Section 517.141, Florida Statutes, is amended to read: 

517.141 Payment from the fund.--

(1) Any person who meets all of the cond1tions prescribed in s.
51�.131 may apply to the department for payment to be made to such 
person from the Securtties Seeu�tty Guaranty Fund in the amount equal 
to the unsatisfied portion of such person's Judgment or $10, 000 , 
whichever 1s less, but only to the extent and amount reflected in the 
Judgment as being actual or compensatory damages. 

illf3t Payments for claims shall be limited 1n the aggregate to 
$1 00,000, regardless of the number of claimants involved, against any 
one dealer, 9ele9men,--or investment adviser, or associated person. 
If the total claims exceed the aggregate l1m1t of $100, 000 , the 
department shall prorate the payment based upon the ratio that the 
person's claim bears to the total claims filed. 

(3) No payment shall be made on any claim against any one dealer,
investment advis� .. L.._gr associated person before the exp1rat1on of 2 
years from the date any claimant is found by the department to be 
eligible for recovery pursuant to th1s section. If during this 2 
year period more than one claim is filed against the same dealer, 
investment adviser, or associated person, or 1f the department 
receives notice pursuant to s. 517.131(4) that an act1on against the 
same dealer, investment adviser, or associated person 1s pending, all 
such claims and notices of pending claims received during this period 
against the same dealer, investment adviser, or associated person may 
be handled by the department as provided herein, Two years after the 
first claimant against that same dealer, investment adviser, ____Qf_ 
associated person applies for payment pursuant to this section: 

(a) The department shall determine those persons el1aible for
payment or for potential payment in the event of a pending action. 
All such persons may be entitled to receive their pro rata share _of 
the fund as provided in this section. 

(b) Those persons who meet all of the cond1t1ons prescribed 1n s,
517,131 and who have applied for payment pursuant to this section 
shall be entitled to receive their pro rata share oUhe total 
disbursement. 
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(c) Those perso�� who have filed notice with the de.P_artm�of_�
pending claim pursuant to s. 517.131{4) but who are not yet el1g1ble 
for payment from the fund shall be entitled to receive their pro r�ta 
share of the total disbursement once they have complied with 
subsection (1), However, in the event that the amount they are 
eligible to receive pursuant to subsection (1) is less than their pro 
rata share as determined herein, any excess shall be distributed pro 
rata to those persons entitled to disbursement under this subsection 
whose pro rata share of the total disbursement was less than the 
amount of their claim. 

(4) Ind1v1dual claims filed by persons .. owning the same Joint
account, or claims stemming from any other type of accoun�� 
ma1nta1ned by a part1c�Jar l1cen��e on which more than one na�� 
appears, shall be treated as one eligible claimant with respect tq 
payment from the fund. 

illt4+ If at any time the money in the Securities Seeurtty 
Guaranty Fund 1s 1nsuff1cient to satisfy any valid claim or portion 
thereof, the department shall satisfy such unpaid claim or portion 
thereof as soon as a sufficient amount of money has been deposited in 
or transferred to the fund. When there is more than one unsatisfied 
claim outstanding, such claims shall be paid in the orde r 1n which 
the cla1ms were filed with the department. 

.L§j_f2� Upon receipt by the claimant of the payment from the 
Securities Seettrtty Guaranty Fund, the claimant shall assign any 
add1t1onal right, title, and interest in the Judgment, to the extent 
of such payment, to the department. 

i.ZlfS+ All payments and disbursements made from the 
Seeur�ty Guaranty Fund shall be made by the Treasurer upon 
signed by the Comptroller, as head of the department, or 
as he may designate. 

Securities 
a vouchP'r" 
such agent 

Section 7. Section 517.151, Florida Statutes, is amended to read: 

517,151 Investments of the fund,--The funds of the Secur2t1es 
seettr�ty Guaranty Fund shall be invested by the Treasurer under the 
same limitations as other state funds, and the interest earned 
thereon shall be deposited to the credit of the fund and available 
for the same purpose ns other moneys depo5ited 1n the Secur1t1e� 
Seettrtty Guaranty Fund, 

Section 8. Subsection (2) of section 517,161, Florida Statutes, 
1s amended to read: 

517,161 Revocation, denial, or suspension of registration of 
dealer, investment adviser, or salesman,--

(2) The payment of any amount from the Securities Seettrtty
Guaranty Fund in settlement of a claim or in sat1sfact1on of a 
Judgment against a licensee shall constitute prima facie grounds for 
the revocation of the license of such licensee, 

Section 9. Paragraph (a) of subsection (3) and subsection (4) of 
section 517,211, Florida Statutes, are amended to read: 

517.211 Remedies available 1n cases of unlawful sale.--

(3) In an action for rescission:
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(a) A purchaser may recover the consideration paid for the
security or investment, plus interest thereon at the legal rate, less 
the amount of any income received by the purchaser on the security Q!: 
investment upon tender of the security or investment. 

(4) In an action for damages brought by a
or investment, the plaintiff shall recover an 
difference between: 

purchaser of a security 
amount equal to the 

(a) The consideration paid fpr the security or investment, plus
interest thereon at the legal rate from the date of purchase; and 

(b) The value of the security or investment at the time 1t was
disposed of by the plaintiff, plus the amount of any income received 
on the security or investment by the plaintiff. 

Section 10. Subsection (2) of section 517.241, Florida Statutes, 
1s amended to read: 

517.241 Remedies.--

(2) nothing in this chapter shall limit any statutory or common­
law right of any person to bring any action in any court for any act 
involved in the sale of secur1t1es or investments, or the right of 
the state to punish any person for any v1olat1on of any law. 

Section 11. Section 
read: 

517,251 Securities, 
pr act ices; _ _rem�di_��-

(1) It is unlawful
person; 

517.251, Florida Statutes, is created to 

invest_l!lents.L .PQ_!l,ll r_9oms,;_ proh1bit@d 

and a v1olat1on of this chapter for any 

(a) To offer or sell 1n or from this state any security or
investment when such offer or sale 1s 1n violation of s. 517.301 or 
s. 517,311; or

(b) To directly or indirectly manage, supervise, control, or own, 
@1ther alone or in assoc1at1on with others, any boiler room in this 
state which sells or offers for sale any security or investment in 
v1olat1on of paragraph (a). 

(2) Any purchaser of a security or investment sold 1n violation
of subsection 1 shall be entitled to rescind such urchase at an 
time and recover dama es as rovided in s. 517.211 3 a 4 and 
� 

Section 12. Section 517.275, Florida Statutes, is created to 
read: 

517.275 Commodities; prohibited pract1ces.--It ts unlawful and a 
violation of this chapter for any person to engage 1n or from this 
state in any act or practice constituting a violation of any 
provision of the Commodity Exchange Act (7 u.s.c. ss. 1 et seq.) or 
the rules and regulations of the Commodity Futures Trading Comm1ss1on 
thereunder upon the effective date of this act. 

S@ction 13. Subsection {l) of section 517.301, Florida Statutes, 
1s amended to read: 
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517.301 Fraudulent transactions; falsif1cat1on or concealment of 
facts.--It 1s unlawful and a v1olat1on of the prov19ions of this 
chapter for any person: 

(1) In connection with the offer, sale, or purchase of any
investment or security, 1nclud1ng any security exempted under the 
prov1s1ons of s. 517.051 and including any security sold 1n any 
transaction exempted under the provisions of s, 517.061, directly or 
indirectly: 

(a) To employ any device, scheme, or artifice to defraud;

(b) To obtain money or property by means
of a material fact or any omission to state a 
1n order to make the statements made, 
circumstances under which they werl'! made, not 

of any untrue statement 
material fact necessary 
1n the light of the 
misleading; or 

(c) To engage 1n any transaction, practice, or course of business
which operates or would operate as a fraud or deceit upon any person. 

Section 14. Subsections 
Statutes, are renumbered as 
and a new subsection (3) 1s 

(3) and (4) of section 517.311, Florida
subsections (4) and (5), respectively, 
added to said section to read• 

517.311 False representations; deceptive words; enforcement.--

(3) It 1s unlawful and a v10lat1on of
1n connection with the offer or sale of 
mpney or property by means of: 

_tJ11s chapter for any person 
any i nves tmen t to obta 1 n 

(a) A m1srepresentat1on that the investment offered or sold 1s
guaranteed, sponsored, recommended, or approved by the state or any 
agency or officer thereof or by the United State� or any agency or 
o_f_f ice r __ the r eQ_ f_;_____Q_r 

{b) A m1srepresentat1on that such person is sponsored, 
recommended, or approved, or that such person's abil1t1es or 
gualif1cat1ons have 1n any respect been passed upon, by the state 9___r
�ny agency or officer thereof or by the United States or any agency
9r__ off 1cer thereof. 

Section 15. Each section which 1s add@d to chapter 517, Florida 
Statutes, by this act 1s rep@aled on October 1, 1990, and shall be 
reviewed by the Legislature pursuant to s. 11.61, Florida Statutes. 

Section 16. This act shall take effect upon becoming a law. 

Approved by the Governor June 11, 1984. 

Filed 1n Office Secretary of State June 12, 1984. 

CHAPTER 84-160 

Committee Substitute for House 8111 No 836 

An act relating to contracting; amending s. 489.103, F,S.: 
exempting the inst�llation and maintenance of certain 
water cond1t1on1ng units from provisions regulating 
contracting; prohibiting political subdivisions from 
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� CS/S 0781, CS/S 01!187) 

Invcetor Protection Act, rede■t1nate■ •Ft■• Securities Act�•• •Fta. 
Inve■tor Protection Act•: amend■ provision re to ezempt ■ecurltle■ • 
tran■actlona: clarities lan1ua1e 6 tnclud■a federally chartered ■■vlna■ 
banka; rename■ Security Guaranty Fund; provide■ notice requtre .. nt■, 
etc Amend• Ch, 517 Effective Date 0./11/14 
03/01/84 HOUSE Preflled 
OJ/02/1!14 HOUSE lt■ferred to Coamerce, Appropriation■ 
03/0e/e4 HOUSE Subret■rred to Subcca11ltt•• on Banklna and C�rce 
04/03/84 HOUSE Introduced, rer■rr■d to Ca.Nrce, Appropriation■ 

-HJ 00078: Subr■rerr•d to Subcotmiltt•• on hnkin1 and 

04/05/84 

04/09/84 

04/12/1!14 

05/01/H 

05/ 18/14 

05/24/84 
05/lW/1!14 

HOUSE 

HOUSE 

HOUSE 

HOUSE 

HOUSE 

HOUSE 

HOUSE 

05/29/Pl4 SENATE 
05/J0/1!14 SENATE 

05/30/84 
01!1/01 /84 
OS/11/84 

l10USE 

Ca-erce 
on Ca.1lttee aaenda•• Por ■ubret rattrtcatton, 21 IKJ■, 
2:30pa, 04/09 
On Ca-lttee ■aenda-- Subc�., Con■Hrce, 21 HOI, I 
""· 04/11/Pl4 
On Co■■nlttee aaenda-- Commerce, 21 HO■, 04/18/1!14 • 
04/24/14 
c- lt■port· cs by C�rce -IU 002e1: Now in 
Appropriation■ 
Withdrawn rra. Appropriation■ -HJ 00442, Placed on 
Cal■ndar 
Placed on Special Order Cal■ndar 
CS read tir■t and ■econd tlae■; Amend..ent■ adopted; 
Raad third ti .. , cs pa■■ed a■ aaended: YEAS IOV NAYS 
0 -HJ 00782 
In Mea.-ili!i■--

•• 

ltecel ved: Sub■tltuted tor CS/SB 1es: Pa■■ed; YEAS 
NAYS O -SJ 00572 

34 

Ordered enrolled 
Staned by Ottlcer■ and pre■■nted 
Approved by Gov■rnor Chapter No 

to Governor -HJ 01292 
84-159 

ff 0798 GENERAL BILL/CS by Natural lte■ourcea, Th<:ap■on 
S1Itw1ter fl1hortc1, advance• repeal date re certain local law• 
pertainlna to saltwater ti■hlna, apecitiea that certain ■ubdlvlalon■ or 
statute■ ■cheduled tor repeal under certain act ahall rei■aln in rorce 
Repeal■ varloua F.S Effective Date: OS/07/84. 
03/01/Pl4 HOUSE Prettlad 
03/02/84 HOUSE Referred to Natural Re■ourcea 
OJ/14/1!14 HOUSE Subrererred to Subca.■ittee on Livlna lte■ource■ 
04/03/e4 HOUSE Introduced, referred to Natural lte■ource■ •HJ 0001e, 

04/12/14 BOUSE 

04/20/e4 HOOSE 

04/28/14 HOOSE 

05/02/1!14 HOUSE 

05/0V/84 HOUSE 

05/10/84 HOUSE 

05/14/1!14 SENATE 
05/15/Pl4 SENATE 

05/ IPJ/14 SENATE 

Subretarred to Subc�ittee on Llvtna lteaource■ 
On Committee aaenda�- Subcc-., Nat lte■ource■, 24 IKJB, 
3:30pm, 04/18 
On Coaalttee ■aenda•• Natural lte■ource■, 413 C, 2:00 
pll, 04/24/1!14 
C�. Report: CS placed on Cal■ndar by Natural 
lte■ource■ -■J 00211 
Placed on Special Order Calendar 
CS read tlrat and second tl■te■ -RJ 00350 
ltead third tl■e: Aaendaent■ adopted; CS paaaed •• 
a .. nded, YEAS 105 NAYS O •HJ 00383 
In Mea1a1e1 
ltecetved, referred to Natural fteaource■ and 
Conservation •SJ 002e2 
On connitte• aaenda-- Natural ltea. A Con■., oe/22/1!14, 
W:00 a■, Ital H 

05/22/Pl4 SENATE Coan. Report Favorable with •�end placed on Calendar 
by Natural Resource■ and Con■ervatlon •SJ 00340 

05/24/14 SENATE Placed on Sp�cial Order Calendar, Pa■■ed a■ a■ended; 
YEAS 38 NAYS O ·SJ 00425; I-■ediately certified 

CONTINUED ON NEXT PAGE 
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05/09/1◄ 
O'J/ 10/1◄ SENATE 
05/ l I /14 SENATE 
O'J/23/1◄ SENATE 
08/01 /84 SENATE 

O'J/15/1◄ •SJ 002'JG 
Withdrawn tr0111- Education -SJ 002◄7 
Now in Appropriation• -SJ 002'J3 
Extenalon or ti- 1rant•d C�itte• Appropriation• 
Died tn Co..lttee on Appropriation• 

S 0781 GENEllAL BILL by Hender■on (Compare En1/H 1039) 
Stetutntv lftDQCJI: provide■ that annual raport required to be tiled by 
Fla Part-1■1.1tuel Comal■alon be aubnlltted by Nov. l'J annually, ell■inatea 
requirement that budaet requeat■ auballtted to Lealalature ba accompanied 
by volunteer l•pact atate■ent, etc Aaenda F,S Effective Date· 
10/01/1◄. 
0◄/05/1◄ SENATE Flied 
0◄/12/1!14 S1'..NA.TE Introduced, referred to GoverM1enta1 Operation•, 

Appropriation• -SJ 00103 
0◄/2◄/i◄ SENATE 

O◄/l5/84 SENATE 

On Coaalttee aaenda-- Governmental Oparationa, 
Te■porarily poatponed 
Extenaton or time aranted Committee Govern■ental 
Operation• 

05/04/14 SENATE Extenaion or ti■e aranted Ca.alttee Govarn■ental 
Operation• 

05/18/8◄ SENATE Extenaton or tt■e aranted Ca.alttee Governmental 
Operation■ 

08/01/1!14 SENATE Diad ln Ca-lttee. Iden /51■./Coapare 8111 pa■■ed, 
refer to HB 1039 (Ch 84-254} 

S 07i2 GENEllAL BILL/CS by Per■onnel, Rattre■ant ■nd Collective Bar1atntn1, 
waraol la (Si■llar H 1027) 
Fircfllhtec1, create• truat rund for pay■ent or aupple•ental 
co■penaation tor qualifytn1 ttretiahter•: provide• tor pay-nt to 
apecial tire aervtce taxtna diatrlcta trot■ truat fund: provide• 
authorization to expend funda, Amend■ 833 31!12 Effective Date: 07/01/84 
04/05/84 SENATE Filed 
04/ll/1!14 SENATE Introduced, referred to Peraonnal, Jl!atlre■ent and

Collective lar1atntn1, Appropriation• -SJ 00103 
04/25/1◄ SENATE Extenaton of ti- 1ranted Co■alttee Paraonnel, 

Jl!etlreaent and Collective Bar1aintn1 
05/04/84 SENATE Extenalon or ti- 1rantad Coaalttee Paraonnel, 

aattre .. nt and Collective 8ar1aintn1 
05/07/8◄ SENATE On Co■aittee aaenda-· Paraonnel, R 6 C B, 05/09/8◄,

9 00 ••• Ila. C 

05/0e/14 SENA.TE C�- Report: cs by Peraonnel, aetlre•ant and 

05/11/84 SENATE
05/17/8◄ SENA.TE 

Collective Bar1atntn1 -SJ 00253, CS read rtrat tine 
05/15/■4 -SJ 00258 
Now in Appropriation• -SJ 00253 
Withdrawn from Appropriation• -SJ 00328, Placed on 
Calendar 

05/30/14 SENATE Placed on Conaent Calendar; CS paaaed, YEAS 31 NAYS 
O -SJ 00544 

05/30/1◄ 
05/31/84 

05/31 /I◄
08/08/1◄ 
06/18/14 

HOUSE 
HOUSE 

SENATE 

In llea•a1e• 
Jl!eceived, placed on Calendar -HJ 00i20, Subatltuted 
HI 1027; Jl!ead aecond tine, Read third time, Paaaed, 
YEAS Ill NAYS l -HJ 010◄◄ 
Ordered enrolled .sJ 00625 
staned by ortlcera and preaented to Governor 
Approved by Governor Chapter No. 1!14-244 

S 0783 GENERAL IILL by Stuart (Compare H 1230, S oe◄t) 

toe 

Tcrhnoln1v Aeaourcc P\100101: alter• conpoaitlon • duttea or conml••lon, 
require• •tate attorney•• public defender■ to prepare Information 
technolo1y reaource plan•, provide■ autdelinea tor� authorize• 
Information Reaource Conralaaton to preacribe plan format, etc Amend• 
43 18, 282 30g Effective Date 07/01/84. 
04/05/84 SENATE Filed 
0◄/12/84 SENATE Introduced, referred to Judiciary-Civil, Governmental 

0◄/13/84 SENATE 
04/ 16/14 SENATE 

Operation■, Appropriation• -SJ 0010◄ 
Eitenalon or time aranted Cormnittee Judiciary-Civil 
On Coanlttee a1enda-- Judiciary-Civil, 04/18/84, 2 00 
pm, Jtai B 

CONTINUED ON NEXT PAGE 
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0◄/11/84 SENATE 
04/lg/l!!i◄ SENATE 
0◄/30/8◄ SENATE 

0!5/0l/84 SENATE 

05/04/84 SENATE 
05/17/84 SENATE 

05/31/84 SENAT!: 
08/01/84 SENATE 

08/01/84 HOUSE 

Ca- Jl!aport: Favorable by Judiciary-Civil -SJ 001◄9 
Now In Governmental Operationa -SJ OOl4g 
On COl'ldittee aaenda-- Governaental Operation•, 
O'J/02/84, 3:00 PII, JI!■. H 
Coan. Report Favorable by GoverMental Operation• 
-SJ 0022Q-
Now in Appropriatlona -SJ 0022g 
Withdrawn from Appropriatlona -SJ 00328, Placed on 
Calendar 
Placed on Special Order Cal•ndar 
Placed on Special Order Calendar, Paaaad •• amended; 
YEAS 3◄ NAYS O -SJ 0071!11 
In Me••••••: Died in Me••••••

S 0784 GF.NEJtAL BILL by Maraolta (Compare H 0883) 
ffA1PC1tc1d f1cPPtfao1: ra■ovea the 5-year reaidency requirement ror 
certain homeatead tax exe■pttona, remove• certain lan1ua1e declared 
unconatitutlonal Aaenda 198.031. Effective Date 08/l◄/8◄ 
04/05/14 SENATE Filed 
04/ll/84 SENATE Introduced, referred to Finance. Taxation and Claims 

-U 00104 
04/17/84 SENATE On Coaaitt•e •aend•·· Finance, Tax 6 Clai••• 04/19/84, 

12 noon, 1t■ IC 
04/IQ-/84 SENATE Coan. Jl!eport: Favor•bla, placed on Calendar by Finance, 

Taxation and Claim• -SJ 00149 
05/01/84 SENATE Placed on Special Order Calendar, Paaaed; YEAS 37 NAYS

0 -SJ 00199 
In Me•••aea 
•ecatved, referred to Finance• Taxation -HJ 002g1 

05/02/1!1◄ 
05/03/84 
05/18/1!14 

HOUSE 
HOUSE 

HOUSE On Coa.ittee a1anda-. Financ• and Tax, 21 HO■, 8,30 AM, 
05/17/8◄ 

05/ll!!i/1!14 HOUSE 

05/31/1!14 HOUSE 

Coon Report, Favorable with a■end , placed on Calendar
by Ptnanca • Taxation -HJ 00418 
Placed on Special Order Calendar, Read aecond ti .. , 
Alaendment adopted: Read third time: Paaaad •• amended; 
YEAS 108 NAYS O -HJ oog915 

05/31/84 SENATE 
08/01 /l!!i◄ SENATE 
06/01/8◄ 
08/14/84 SENATE 
08/24/84 

In M••••ae■ 
Concurred, Paaaed aa amended, YEAS l3 NAYS 0 
Ordered anaroaaed, than enrolled -SJ oog2g 
Sianad by orrtcera and preaented to Governor 
Approved by Governor Chapter No l!l◄-327 

S 07e5 GENE1'AL BILL by Grizzle (Compare CS/H 
TCIDIDAClltlAP Arlmlol1tr1tiOD· r•vlaea 
requirement■ of D.0.T. Amend• 334.22, 
04/05/l!!i◄ SENATE Filed 

0529, En1/S 035:l) 
certain annual reporttna 
Effective Date Upon becomin1 

04/12/1!14 SENATE Introduced, referred to Tranaportation, Rule• and 

0◄/l3/84
05/0◄/84 
O'J/ 18/1!14 
05/23/1!14 
08/01 /84 

SENATE 
SENA.TE 
SENATE 
SENATE 
SENATE 

Calendar -SJ 00104 
Extenalon of time 1rantad Coanittee Tranaportatlon
Eitenalon or time arantad Connittee Tranaportatlon 
Extenaion or time aranted Coanittee Transportation 
Extenaton or time arantad Coonittee Tranaportatton 
Died In co-ittee, ldan /Sla./Compare 1111 paaaed, 
refer to Sft 352 (Ch. 8◄·309) 

,�ENEJl!AL BILL/CS by Ca-aerce, Carlucci (Coapare CS/ff 0797} 
�nve■tor Protcstlnn Ast, radeatanatea •FI•- Sacurlttea Act"•• "Fla 

law 

Investor Protection Act�; provldaa for prohibited practtcaa • re■edlea 
re certain aecurttiea, inveatments, or boiler rooma, create• provlalon 
re prohibited practice■ with reapect to commodttiea, etc, Amend■ Ch. 
517 Effective Date: Upon beco■tn1 law 
04/05/84 SENATE Filed 
01/Il/8◄ SENATE Introduced, referred to Comerce -SJ 0010◄ 
0◄/28/81 SENATE Extension or time 1ranted Coaaittee Coaaerce 
05/04/81 SENATE On Cormnittee ■send•-- Coimnerce, 05/01/84, 2 00 pa, Im, 

A 
05/08/8◄ SENA.TE Conw, ll!eport: CS placed on Calendar by Coonerce 

-SJ 002◄0 
05/10/14 SENATE CS read first time -SJ 00248 
CONTINUED ON NEXT PAGE 
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05/30/84 SENATE Placed on Special Order Calendar, Iden./Slm Hou•• Bill 
■ub•tituted, Laid on table under Rule. 
Iden /Sim /Compare Bill pa■aed, refer to CS/HB 797 (Ch, 
84-158) ·SJ 00572 

S 0787 GENEllAL BILL/CS by Tran•portation, Crawford (Sl■tlar CS/H OU70, Conipare 
CS/S 010ft, Ena/S 0872) 
Motor I Sueclal Fuel Ia1. provide■ ror refund• to be , .. de for tax 
credit■ on special fuel or motor fuel tax paid, revt•e• definition of 
aa•ohol • extend■ exet1ptton therefor: provide■ for review• repeal 
Aaenda 207 005, 212 ea Effective Date 07/01/84 
04/05/84 SENATE Filed 
04/12/84 SENATE Introduced, referred to Finance, Taxation and Claim■ 

-SJ 00104 
04/25/84 SENATE 

05/01 /84 SFNATE 
05/03/84 SENATE 

05/04/84 SENATE 

05/07/84 'iENATE 

05/08/84 'iENATE 
05/16/84 SENATE 

05/11!/84 SENATE 

05/23/84 SENATE 
oe/01 /84 5ENATE 

Fxten•lon of time aranted Connlttee Finance. Taxation 
and Claim■ 
Also referred to Tr■n■portatton -SJ 00194 
On Conmlttee aaend•·· Finance, Tax. • Clatma, 05/07/84, 
2:00 pc■, Im IC 
Exten■ion of time aranted Cc-ittee Finance, Taxation 
and Clat1n■ 
Conm Report Favorable with amend. by Finance, 
Taxation and Claim• •SJ 00245 
Now in Tran■portatton •SJ 00245 
Extension or time &ranted Ca-aittee Transportation, On 
Connlttee aaenda•• Tran■portatlon, 05/18/84, 9.00 am. 
•• C 
Coan Report CS placed on Calendar by Tranaportatlon 
-SJ 00340
CS read first time -SJ 00343 
Placed on Special Order Calendar •SJ 00779; Iden /Sim 
Houae Bill aubatituted, Laid on table under Rule. 
Iden /Sim /Compare 8111 paaaed, refer to 
CS/CS/H970(84•353), S872(84·334), CS/S105(Vetoed) 
-SJ 00914 

S 0788 GENERAL MILL by Rehm (Similar H 070U) 
ErPIIAD Contrg); (Plnella■ Co ) provide■ ■pproprlattona to fund eroalon 
control proJect under D N R Appropriation $470,475 Effective Date 
07/01/84. 
04/05/84 SENATE Filed 
04/12/1!4 SENATF Introduced, referred to N•tural Resource■ and 

Con•ervation, Appropriations •SJ 00104 
04/25/84 SFNATE Extension or time ■ranted C011nittee Natural Re■ource• 

and Con•ervatlon 
05/04/84 SF�TE Exten■lon of time ■ranted Comlttee Natural Resource■ 

and Conservation 
05/18/84 SENATE Exten■lon or time ■ranted Com.lttee Natur•l Re•ource■ 

and Conaervatlon 
05/28/84 SF�TE Exten■ton of time ■ranted Cotmilttee Natural Re■ource■ 

and Con■erv■tlon 
06/01/84 SENATE Died in C011111lttee on Natural Re■ourcea and 

Conservation 

S 0789 MEMORIAL by Rehm 
Y1cclne•lni11red Children; urae• us conareu to enact tealalatlon to 
provide federal compen■■tlon for vaccine-injured children. 

Introduced, referred to Kules and Calendar •SJ 00104 
Extension of tl�e aranted C0111111ittee Rule• and Calendar 

04/0�/84 SENATE Flied 
04/12/84 SENATE 
04/25/84 SENATE 
0�/01/1!14 SF.NATE 
05/lff/!14 SENATE 
05/25/84 SENATE 
Off/01/84 SENATE 

Exten5ion of time aranted Connlttee Rules and Calendar 
Extension or time 1r■nted Con■nittee Rule• and Calendar 
E�tenalon or time 1ranted Connlttee Rule• and Calendar 
Died tn Con■nlttee on Rule■ and Calendar 

S 0770 GENERAL BILL by Fox (Compare En1/H 0898) 
Alcobq)lc lcvera1e1� amends provision re alcoholic content of 
into�lcatln& liquors in countle5 �here such beveraae• are prohibited 
Amends 588 01 Effective D•t� Upon becomin& law 
CCNTINUED ON NEXT PAGE 
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04/05/84 SENATE 
04/12/84 SENATE 
04/19/84 SENATE 

Filed 
Introduced, referred to Co-.erce •SJ 00104 
On Co■ntttee •aenda•• Cotaerce, 04/24/84, 2 oo pc■, b 
A 

04/24/84 SENATE Coan Report Favor■bl• with ■mend., placed on Calendar 
by Connerce •SJ 00180 

05/30/84 SENATE Placed on Special Order Calendar; Iden /Sim House 1111 
■ubatltuted: Laid on table undar Rule, 
Iden /Sim /C011pare 8111 p■■■ed, rerar to H■ 898 (Ch. 
84-2i9) •SJ 00592 

S 0771 GENERAL ■ILL by Gordon (Compare CS/H 0914) 
Education ftn1nce: provide• for calculation of additional full-ti•• 
equivalent ■eaber■hip ror ■tudent■ recelvina certain arade■ for honor■ 
cour•ea. Amend• 239.011. Effective Dat•: 07/01/84. 
04/05/84 SENATE Piled 
04/12/84 SENATE Introduced, referred to Education, Appropriation■ 

-SJ 00104 
04/25/84 SENATE Extan■ion of ti•e 1ranted Conntttee Education 
05/04/14 SENATE Extension or ti•• ■ranted C�tttee Education 
05/ 18/84 SffiA.TE Exten■ion of ti .. 1ranted C�lttee Education 
05/25/H SENATE Exten■ion or time 1rant•d Coaaitt•• Education 
08/01/84 SENATE Died In Coimiitt•• on £ducation 

S 0772 GENEJlAL BILL by Thurman 
Cl111IClc1tton Plan oC load■� provide• that certain road• be brouaht to 
physical condition c�nsurate with current con•tructton •tandard•: 
provide• certain road■ previously transferred to countle• • 
1111..1nicipaltties be recl■aslfl■d •• ■t■te roads Aaends 335 04. 
Effective Date Upon b■comtna law. 
04/05/84 SENATE Filed 
04/12/84 SENATE Introduced, referred to Tranaportatton, Appropriation• 

,SJ 00104 
04/23/84 SENATE Extension or time aranted Coaaltte■ Tr■n■portation 
05/04/84 SENATE Extenaton or ti■• ar■nted Ca-alttee Transportation 
0::i/18/84 SENATE Extension or ti■• 1rant•d Coin.lttee Tranaportatton 
05/23/84 SENATE Exten•ion of ti•• ■ranted Ca.tittee Tr■naport■tton 
08/01 /84 SENATE Died tn Ca-lttee on Tr■naport■tion 

S 0773 GENEllAL BILL by Grant (Identical H 1231) 

S 0774 

Public School f1n1nclnt� provtdea specific cost factor for handicapped 
adult students within ■peclal adult 1eneral education proar■■ cateaory 
Included in computation of ba•tc amount of runda needed ror current 
operation of dlatrict school■ Alllenda 238.011 Effective Date: 07/01/14 
04/05/84 SENATE Piled 
04/12/14 SENATE Introduced, referred to Education, Appropriation• 

,SJ 00104 
04/25/84 SENATE Extension of time 1r■nted Ca.attte■ Education 
05/01/84 SENATE On Ca.11itt•• •1enda•• Education. 05/03/84, I 00 a•, 

A 
05/03/84 SENATE Conn. Report: Favorable by Education -SJ 00221 
05/04/84 SENATE Now In Approprl■ttona ·SJ 00221 
oe/17/84 SENATE Ext■n■ion of time ar■nted Ca-atttee Appropriation• 
05/30/14 SENATE Ext■n•ion or time ■ranted Ca-■ittee Appropriations 
08/01/H SENATE Died in Coa■tttee on Appropriation■ 

GENEllAL IILL by Plua■er (Similar CS/ff 0238) 

.. 

Driver■• Ilcen111: •peclfiea that eyeai1ht examtn■ttona may be 1tven by 
department ex■■lner, ophthalmoloai•t or optoaetrlat, Alllend■ 322 12, 121 
Effective Date 10/01/84. 
0◄/05/84 SENATE Filed 
04/12/84 SENATE Introduced, referred to Transportation -SJ 00104 
04/23/84 SENATE Exten■lon of tl■e 1ranted Cc-tttee Tran•portatlon 
04/25/84 SENATE On C011111lttee aaend■•• Transportation, 04/25/84, 

0�/04/84 SENATE 
05/09/84 SENATE 

Temporarily postponed 
Extenalon of time 1ranted Connittee Transportation 
On C�itt•• •aenda-• Transportation, 05/11/84, 2 00 
pm, bl. C 

05/11/84 SENATE COIIRI Keport: FaYor■bl• with amend , placed on Calendar 
CCNTINUED ON NEXT PAGE 
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03/01/84 HOUSE Referred to Health• Rehabilitative Servicea, 
Appropriation• 

PAGE 211 

03/14/84 HOUSE Subref•rr•d to Subcoa.ltt•e on H•alth, Econoalc and 
Social Service• 

04/03/84 HOUSE Introduced, rafarred to Health• Rehabilitative 
Service■, Appropriation• .HJ 00085, Subrafarrad to 
Subcc-lttae on Health, Econoalc and Social Servicaa: 

04/05/84 HOUSE 

04/10/84 HOUSE 

04/18/84 HOUSE 

04/28/84 HOUSE 

05/07/84 HOUSE 

05/01/84 HOUSE 

05/09/84 SENATE 
05/15/U SENATE 

05/25/14 SENATE 

08/01/14 SENATE 

O n  Coa.lttae a1enda•• Subcoa., HR S., 18 HOI, 3:30 
pa, 04/04/14 

on Coa.tttee a1anda•• For aubreferral ratification, 
317C, I 15pa, 04/09: On Coaalttee a1enda•• HRS , 317 
c. 1 15 pa, 04/09/84 
Ca... Report: Favorable by Health• lehabllltative 
Sarvlcea -HJ 00188; Now ln Appropriation• 
Withdrawn rr011 Appropriation■ -HJ 00212; Placed on 
Calendar 
Placed on Special Order Calendar 

Read aecond tt .. ,HJ 00318 
Raad tblrd tlae, Paaaad, YEAS 104 NAYS 

In Weaaa1ea 
0 -HJ 00325 

Recelvad, raferrad to Health and Aahabilltatlva 
Services •SJ 00282 
Extenalon of tl•• arantad C�tttee Health and 

Rebabllltatlva Services 
Died in Coaalttae on Health and Rehabilitative 
Servtcaa 

H 0851 GENEJtAL ■ILL by Lawaon (Identical S 0433) 
E411C!tlooel lcecacch, dtrecu Board or Re1anta to eatabliah laaic 
Science• Clinical Reaaarch Paclltty at P.A.M.U. Craatea 240,520. 
Appropriation. SS,285,500, Effective Date. Upon becomtn1 law. 
03/01/84 HOUSE Prafllad 
03/01/84 HOUSE Referred to Htabar Education, Appropriation• 
04/03/14 HOUSE Introduced, referred to Kl&her Education, 

Approprtatlona •H.J 00085 
0◄/09/84 HOUSE on Ca.■ittee aaenda•• Htaher Education, 214 C, 1:15 

O◄/ 11 /84 
04/23/84 HOUSE Withdrawn troa Hiaher Education, Appropriationa; 

Wltbdrawn fro• further conalderatlon -HJ 00243 

H 0859 GEHEJlA.L ■ILL/CS by Tranaportatton, Reddick (Slallar En1/s 0147) 
Nloorttv Contr1cter1; authorize• bead or Do T. to utlltza loS of 
•lnorlty aet-aatda fund• tor conatructlon -naa-ent developaant 
proaram, provldea for qualification of partlcipanta in pro1ram, 
authorlzea expenditure of funds for bond/loan auerantea pro1ram: etc 
Aaend• 33g_o91 Effectiwa Date 07/01/14 
03/01/1◄ HOUSE Preflled 
03/01/84 HOUSE Referred to Tranaportatlon, Appropriation• 

pm, 

04/03/14 HOUSE Introduced, referred to Tranaportatlon, Appropriation• 
-HJ 00015 

04/09/84 HOUSE On Coa.ltt•• a1enda-- For ■ubraferral, 21 HO■, 3:30 pm,
04/11/14 

04/11/14 HOUSE Subrafarrad to Subc01Dittee on Roads and 
Hl1bwaya/Capacity 

04/27/84 HOUSE on Caa.ittee •a•nda•• Tran■port■tlon, 21 HOB, 8·00 am, 
05/01/84 

05/07/14 HOUSE Ca.a. Report: CS by Tranaportatton •HJ 00322; Now in 
Appropriation• 

08/01/8◄ HOUSE Died in Ca-nlttee, Iden /Sia,/Coapare Bill paaaed, 
rater to SB i47 (Ch 84-370) 

H 0860 GENEJlAL UILL/CS by Health. lehabllltative Sarvlcea, Abram• and othera 
(Si■ilar CS/S 0838) 
NUtliPI Hrec1/Ncd1cald, provide■ Medicaid recipient■ ll■lted ri&ht of 
adlllaalon to nur■tn1 hoaa■, chanaea • impoaea certain condition• re 
Medicaid recipient■ upon licenaure of nuraln1 homea; provide• 
e:1cepttona Menda 400 022, 071, Ill Effective Date 10/01/84 
03/01/84 HOUSE Prettied 
03/08/14 HOUSE •eterrad to Health A Rehabilitative Services, 
CONTINUED ON NEXT PAGE 
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03/08/14 
03/14/84 HOUSE 

04/03/84 HOUSE 

04/05/84 HOOSE 

04/12/1◄ HOUSE 

04/27/8◄ HOUSE 

05/03/84 HOOSE 

05/2◄/84 HOUSE 

09/01/84 HOUSE 

Appropriations 
Subraferred to Subcoaaittee on Healtb Care Coat 
Contalru■ant 
Introduced, referred to Health• Rebabtlttatlva 
Service■, Appropriation• -HJ 00018; Subrefarred to 
Subca-ltt•• on Health Care Coat Containment 
On Ca-ittee aaand•·· For ■ubraferral ratification, 
317C, 1 10pm, 0◄/09 
On Ca-Jttee eaenda•• Subcom■., H.a.s., 212 HO■, 
l:15pa, 04/19/84 
On Coa.lttee a1enda•• HR S., 317 C, 1·00 aa, 05/01/84 
Coan. Report: CS by Health• lah■billtattva Service• 
•HJ 002g9; Now In Appropriation■ 
On Coaatttaa •a•nda-- Approp., 21 HO■, 8.15a■ • attar 
••••Ion, 05/25/14 
Died in Ca-lttae on Appropriations 

� �GENEaAL ■ILL by Kutun (Siailar CS/S 0887, Compare CS/H 0787) 
�Stcuritte■ Act; dafinea •branch office�• tncludea nonbank eubatdlarie• 

ot bank In •dealer• definition; ■--nda provialon re ezeapt aacurltiea, 
clariflea Ian1ua1• • include■ fed•r■lly chartered aavtnaa banka, revtaea 
provlalona re re1latrattona filed under 1933 Sacurltl•• Act, etc. Aaenda 
Ch, 517 Effective Data: 10/01/14. 
03/01/84 HOUSE Prefiled 
03/08/&4 HOUSE Referred to Coaaarce, Plnance • Taxation, 

03/12/14 HOUSE 

04/03/14 HOOSE 

04/11/1◄ HOUSE 

04/17/84 HOOSE 

04/19/1◄ HOOSE 

05/02/84 HOOSE 

Ol5/24/8◄ HOUSE 

08/01 /84 HOUSE 

Appropriation• 
Subraferrad to Subcaa.tttea on Bankin1 and Coaaerc• 
Introduced, referred to C0111Hrce, Finance• Taz■tion, 
Appropriation• -HJ oooee; Subrafarred to Subc�ltte• 
on ■anktn1 and Ca.nerca 
Co.a. Report Favorabl• with aaand. by Cocnarce 
•HJ 00181; Now in Finance• Tazatlon 
On Ca.aittee •1•nda•• For aubrararral, 21 BO■, 1·30••• 
04/19/84 
Withdrawn from finance• Taxation -HJ 00232; Now In 
Appropriation• 
Subretarred to Subcom■ittee on General Government (Sub 
II) 

On Ca.alttee a1and•·· Approp , 21 HO■, 8.15am • after 
aesaion, 05/25/8◄ 
Died In Coaaittea. Iden /SJa,/Compare Bill pa•aed, 
refer to CS/HII 7g7 (Ch 84-15g) 

ff 0882 CONCUI\RENI' RESOLUTION by Simone, Shackelford (Similar ff 1203) 
M1n1tcn Hilb Schug] Footbell Team: recoaniz•• Manatee Hl1h School 
Mffurric■nea• football ta■•. A Coach Joe Kinnan• hia •tatr for their 
accoapllabllenta in winntn1 the 1U83-1984 Cl■•• AAAA State Football 
Championehip. 
03/01/14 HOUSE Preftlad 
03/08/1◄ HOUSE ••tarred to •ul•• • Calendar 
O◄ I 03 / 84 HOUSE 
08/01 /84 HOUSE 

Introduced, referred to lulea • Calendar -HJ 00088 
Died In Ca.aittaa, Iden /St■ /Compare ■111 peaaed, 
refer to Hit 1203 (Adopted) 

H 0883 GENERAL ■ILL/CS by Reaulatory lefora, Metcalf and othera (Sl■ilar 
S 0491) 
Profn11ton11 Bcruletton, provide■ tor raaulatton of alarm ayat .. a 
inatall■tlon or repair bualneaa; create• advt■ory council to DP•·• 
provide■ qualific■tlon• • procedure• for llcenaura • qualification• ror 
ta•uanc• or coapetency cartlflc■te; providaa for licenae renewal, 
provide■ for bond, etc. Effective Date: 10/01/8◄. 
03/01/84 HOUSE Preftlad 
03/08/84 HOUSE Referred to ae1ulatory Reform, Finance• Taxation, 

Approprt■tiona 
03/ll5/84 HOUSE Subrererred to Subcommittee on Department of 

Profe••lonal Reruiatlon 
04/03/8◄ HOUSE Introduced, referred to Reaulatory Reform, Finance• 

Taxation, Approprl■tlona -HJ 00086, Subrererred to 
Subco-■lttee on Department of Profe•alonal Re1uletton: 

CONTINUED ON NEXT PAGE 
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05/24/84 5EN4TE Sianed by Officer■ aM f1Ie• wltll Secretary of Stat• 
-SJ 00432 

-� 
� n••�\�ENEIAL aILL/CS by C«-erce, Crawford (5l■llar H 0111, Compare 
�S/80717) 

S■curltlee +ct: 4ef1nH "brancll office"• lnclu4e■ nonbanll: ■ubatdtarle• 
of bank in "dealer" deflnltlon; a■-nd• provlalon re ••-pt ■ecurttte■; 
clarlflea lan1ua1• • lncludea federally chartered ■avtna• bank■, add• 
tecbnlcal • clartfytna lan1ua1e; ran•-• Security Guaranty Fund, etc. 
Aaenda Cb. 817 Ettectlve Date: 10/01/14. 
04/11/14 SENATE Filed 
04/12/14 SENATE IntroducH, referred to C�rca, Ptnance, Taxation and 

04/26/84 SENATE 
04/27/14 SENATE 

05/01 /14 SENATE 

05/04/14 SENATE 
05/11/14 SENATE 

05/25/14 SENATE 

08/01 /14 SENATE 

Clal■a, Appropriation• •SJ 00114 
Extan■lon of tlae 1ranted Coaaltt•• C�rce 
on coaatttee a1■nda•• Coa■erc■, 05/01/84, 2:00 p■, bl. 
A 
Co.a, Report. CS by Coaaerca •SJ 00229; CS raad flr■t 
tt- 05/04/14 -SJ 00232 
Now In Plnance, Taxation ar.d Clai■a -SJ 00230 
Extenalon or tt■e 1ranted Ca.altt•• Finance, Taxation 
and Clal■a 
Ext■nalon or ti■- aranta4 Coaaltt•• Plnanca, Taxation 
and Clal■a 
Died in Co■■ittae, Iden./$1■./Co■para atll paaaad, 
ref■r to CS/D 797 (Ch. 84-159) 

S 0181 GENEJtAL IILL by Hill (St■tlar En1/H 0711) 
l1rhccln1- requlrea Prof. ••1 Dept. to tnapect barber acboola; provide■ 
fae, provide■ for auapen■ton■ • fin••• authorl&ea coa .. tolo1J■ta to 
teach at barber acboola; prohibit• certain ownerahip or operation of 
barberahop■, ate. Create• 248,222,,224, a■enda 478.194,.214, repeal■ 
478 204 Ettective Date: 10/01/84. 
04/11/84 SENATE Flied 
04/12/14 SENATE Introduced, referred to Econoatc, C�nlty and 

Conauaer Affalra, Appropriation■ -SJ 00114 
04/28/84 SENATE Exten■ton of ti■- aranted C�tttea !cono.lc, Ca.auntly 

and Conauaar Affair• 
05/0U/14 SENATE Extenalon of ti■- 1ranted Co■■lttaa Econ0111tc, Coanunlty 

and Conauaar Affair• 
05/21/84 SENATE Eaten■ion of ti■- 1ranted C�lttee Econ011lc, Comaunity 

and Con•uaar Affair• 
08/01/14 SENATE Died in C�1ttee on !con011tc, Coaaunlty and ConaWHr 

Affalra 

S 019g GENEJlAL ■ILL by vo1t (ld•ntlcal H 08UO) 
AIGPhPltG lcvcr11c■� require• each manufacturer of beer to arant beer 
dlatrlbutora a reatricted, ••clu■lve aalea territory apectfied In 
a1ree■ent filed with Alcoholic aev•ra1•• • Tobacco Div of aualneaa 
Re9ulatlon Dept Create■ 581,87, Effective Date Upon bec011tn1 law. 
04/11/14 SENATE Piled 
04/12/14 SENATE Introduced, referred to Co■■erce -SJ 00114 
04/28/84 SENATE Extenaton of ti■e aranted Comnlttaa Co.aerca 
05/08/84 SENATE Eatenaion of ti•• 1ranted Comatttee Ca.aerce 
05/21/14 SENATE Eat■naton of ti■- 9rantad C�lttee Cc-erce 
o•/01/84 SENATE Died In Ca.aittea on C�arce 

S 0190 GENDAL 8ILL/CS by Judiclary•Cri■lnal, Cr■wford (Co.pare Ena/S 0131, 
S OHi) 
Stlllll IUUCY/Cb.1 Id ♦bun: nquirH chl•f Juda• of Heb judlchl 
circuit to provide by rule for limtta on nwaber of Interview• certain 
vlctl■a ■uat •ubalt to for law enforceaent or dl■covery purpoaea; 
provides rules of evidence for certain child abuaa pro■ecutlona, etc. 
Create• 827 11 Effective Date, Upon beco■lna law 
04/11/14 SENATE Filed 
04/12/84 SENATE Introduced, referred to Judlclary-Crt•lnal, 

Judiciary-Civil ·SJ 00114 
04/18/14 SENATE On Ca-lttee a1enda•• Judlclary-Crl•lnal, 04/24/94, 

2:00 p■, b. C 
04/24/14 SEN4TE CS co■btne■ thla bill and 991: Ca.■ Report. CS by 
COHTINUED ON NEXT PAGE 
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04/24/84 

04/25/H Snt4.TE 
04/27/84 SENATE 
05/02/84 SENATE 

05/03/14 SENA.TE 

08/01/14 SENATE 

Judtctary-Crl■lnal •SJ 00190; CS read flrat ti■• 
04/27/84 -SJ 00117 
Now In Judiciary-Civil -SJ 00110 
Extenalon of tt■e 1ranted Comalttea Judiciary-Civil 
On C�ttt•• aaenda•• Juctctary-Clvll, 05/03/14, U:00 
a■, .... 
Co■■ Report· Favorable, placed on Calendar by 
Judtctary-Clvll •SJ 00228 
Died on Calendar, Idan./Sl■,/Co■pare 1111 pa■■ed, refer 
to sa 131 (Ch 14-81) 

S 0881 GENERAL BILL by Crawford (Coapare S 0IDO) 
Chlld Abu1e: provtdaa rulaa of evidence for child abuae pro■ecutlona In 
which aexual conduct la alle9ad Creata■ 827 11 Effective Date 
Upon beco■tna law. 
04/11/14 SENA.TE Filed 
04/12/14 SENATE Introduced, referred to Judtctary•Crl■tnal, 

04/19/84 SENATE 

04/24/84 SENATE 

04/25/84 SENATE 
04/27/14 SENAT!: 
05/02/14 SENATE 

05/03/9◄ SENATE 

08/01/84 SENATE 

Ju4lclary-Clvll -SJ 00114 
On C�ltt•• aaenda-• Judlciary-Cri■lnal, 04/24/14, 
2:00 p■, bl. C 
CS coabine■ thi■ bill and 110; Co■■ Report: CS by 
Judlciary-Crl•inal •SJ 00180; CS read fir■t ti■• 
04/27/94 -SJ 00187 
Now in Judiciary-Civil •SJ 00110 
Ext■naton of time aranted COlllllitte■ Judiciary-Civil 
On Coa■ittee aaenda-• Juctctary•Clvtl, 05/03/94, U:00 
a■, It■. I 
Co■■ Report: Favorable, placed on Calendar by 
Judiciary-Civil •SJ 00228 
Died on Calendar 

S OIU2 GENEJtAL aILL by Jenne (Compare H 1240, En1/S 0500) 
Prc■tdcntlll ProferonGI PtiNrY• chana•• ■lnl■ua percent••• of votaa 
that • candidate ahall receive In ordar to qualify to have any national 
convention dale9ate■ allocated to him, delete■ provl■lon allowin1 direct 
election of auch daleaatea Alllend■ 103.101 Effective Date: 10/01/94 
04/11/94 SENATE Filed 
04/12/84 SENATE Introduced, referred to Jud1ctary-Clv11 -SJ 0011� 
04/13/84 SENATE Ext■nalon of time aranted Comitte■ JudlcJary-Clvll 
04/27/84 SENATE Extanalon of time aranted Conmlttae Judiciary-Civil 
05/01/14 SENA.Tl: Withdrawn rro■ Judiciary-Civil; Indefinitely po■tponed, 

Iden./Si■,/Co■pare 1111 pa■aad, rarer to SI 500 (Ch. 
14-82) -SJ 00238 

S 0893 GENEJtAL •ILL by Caator (Identical CS/H 1199) 
L.1Jli2.r.i provide■ that certain proviaion• re dl■crlmlnatlon do not apply 
to employer• or their employee• or labor oraanizatlon■ or their ■amber■ 
aubject to Pederal Fair Labor Standard• Act of 1831 Amenda 441 07 
Effective Data 08/24/94 
04/11/14 SENATE Ptled 
04/12/14 SENATE Introduced, referred to C011111erce •SJ 00115 
04/28/84 SENATE Exten■ton of time 1rantad Ca.aittee Coamerce 
04/27/84 SENATE On Co1m1lttea •send•·· Commerce, 05/01/84, 2 00 pa. Jtm. 

05/01 /94 SENATE 

05/17/84 SENA.TE 

05/23/84 HOOS! 
05/25/84 HOOS� 
05/28/14 HOUSE 
05/30/84 HOUSE 

05/31/94 HOUSE 

08/01/84 HOUSE 

A 
Ca.1 Report· Favorable wtth a■end , placed on Calendar 
by C01aerca ·SJ 00228 
Placed on Spacial Order Calendar: Paaaad aa aaendad; 
YEAS 35 NAYS O ·SJ 00322 
In Me•••aea 
aecelved, placed on Calendar -HJ 00885 
Placed on Special Order Calendar 
Subatttuted ror CS/KB llUU; Read aacond ti■-; AINndatent 
pendln9 •HJ 00889 
Pendtn1 a ... nd■ent adopted; Allendllenta adopted; 
Aaandment pendtn1 ·HJ 00940 
Pendtna amendment withdrawn: Amendment■ reconatderad, 
withdrawn, Read third time, Paaaed, YEAS IOI NAYS 9 
-HJ 01089 

08/01/14 Ordered enrolled •SJ 00975 
CONTINUED ON NEXT PAGE 
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A b1 l l to be entitled 

An act relating to the regul at1 on of boiler 

room operations, proh1b1t1ng the boiler room

method of sol1c1t1ng investments from the pub­

lic by telephone, prov1d1ng for the adoption 

of rules by the Department of Banking and 

Finance, proh1b1t1ng certain false representa­

tions; prov1d1ng for issuance of cease and 

desist orders, prov1d1ng for adm1n1strat,ve 

fines; providing for 1nJunctive relief, pro­

viding for rest1tut1on, providing for investi­

gations, providing for burden of proof, pro­

viding a penalty, providing an effective date. 

Be It Enacted by the Legislature of the State of Florida, 

Section 1. Short t1tle.--Th1s chapter may be cited 

as the ''Florida Investor Protection Act.' 

0ect1on 2. Leg1slat1ve intent. 

( l ) It is recognized by the Legislature that the 

investing public nat1on1-11de has lost m1ll1ons of dollars t0 

fraudulent "boiler room" operations sol1cit1ng investments 

from the public by telephone. As a result of the diversion 

of investment funds to bo, l er rooms. whose operators 

generally are not registered with state and federal regula­

tors, are not members of and supervised by self-regulatory 

organ1zat1ons, and are freouently undercap1tal1zed, the le-

91t1mate securities and commod1t1es industry ,n this state 
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has been harmed, 1mped1ng accumulat,on of risk capital for 

econom,c expansion. It 1s, therefore, the 1ntent1on of the 

Legislature that the boiler room method of operation be 11-

l eg al

(2) With enactment of the Futures Trading Act of

1982 by the Congress of the Un1ted States, the states 1 role 

to ensure orderly trading of commod1t1es and related invest-

ments has been greatly expanded It 1s declared the intent 

of the Legislature that powers conferred upon the states 1n 

the Commod1t1es Exchange Act are adopted by this chapter to 

the fullest extent provided by la1< for the protection of 

investors transacting business 1n this state. 

i,,,s·ection 3. Def1n1t1ons.--�ihen used in this chapter 

the following terms shall have the following respective 

meanings 

{ s) ,.vi1 "301ler room" means an enterprise 1n which two 

or more persons engage 1n telephone commun1cations with 

members of the public using two or more telephones at one 

location, or at more than one location 1n a common scheme 

or enterprise, when such telephone commun1cat1ons operate 

or would operate as a fraud or dece1t upon any client or 

part1c1pant or prospective client or part1c1pant .,,_t111less
�--------

(a) Such persons are reg1 stered w, th the department

as a dealer, assoc1ateC person, or investment adviser pursu­

ant to chapter 517, or 

(b) Such persons are memoers or are employed by a

member or are employed by an affi l 1 ate of a member or are 

employed by a member f1 rm or by an aff1 l 1 ate of a member 
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firm of any �commod1t1es exchange designated as a contract 

rnai·ket by -ttre Commodity Futures Trading Comm1ss1on or by 

the >lat1onal"crutures Kssoc1at1on, Inc., or 

(cl Such persons are or are employed by a chari-

table organ1zat1on as defined 1n chapter 496, a f1nanc1al 

1nst1tut1on as defined 1n chapter 655, or an insurer as 

defined ,n chapter 624. 

('l'i � "Commodity" includes all goods and articles and

all cont,,...acts for either present or future delivery there­

of, all com'rii·oct,ty options, all commod,ty pool part1c1pa­

t1ons, all co-mmod1ty-related investments, and a.ll services, 

rights, and· interests 1n which contracts for future de­

livery are dealt and all such contracts. 

i 3) "Department" means the Department of Banking 

and F1nancl':'.' 

( it) ;A1" "Irivestment" includes all commitments of money

or property 1n e/pectat1on of econow1c benef1t. As used 1n 

this chaotr::r','1 the term "1n,,estrnent" sha11 not include a

"ous1ness opp'ortun1ty' as define: in the Sale of Business 

Opportun:t1cs Act, ss 559 80-559.815 

(1'<) (5) "Offer" means any ilttem�t nr offer to dispose 

of, or solic1lation of an offer to buy, any item for value. 

( \ �) I 6 I ":ale" or "sell" means any contract of sale or 

d1spo51t1on of any item for value 

(1"1)171 '''Security" shall have the rieaning ascribed to

,t 1n chapter 517.��� ,n th1s� the term

''security" 'sh'"all include secur,ties e;.:empte, rrom reg1stra­

t1on under the prov1s1ons of s. 517 051 or s. 517.061. 

jE--
CODING Word5 ,n ��type ore delc-t,on .. from ex,sting low, words undt-rl,ned are odd1t1ons. 

3 



1 

2 

3 

� 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2� 

25 

26 

27 

28 

29 

30 

31 

(J-ll (SI ''Telephone commun1cat1on'' includes all tele-

phone conversations reg,1rdless of point of or191nat1on or 

mode of transm1ss1on. 

1Sect1on 4. Power of department to make rules.--The 

department shall adm1n1ster and provide for the enforcement 

of all the prov1s1ons of this chapter. The department 

shall make, adopt, promulgate, amend, and repeal all rules 

necessary or convenient for the carrying out of the duties, 

obl1gat1ons, and powers conferred on said department and 

perform anJ other acts necessary or convenient for the 

proper adm1n1strat1on, enforcement, or 1nterpretat1on of 

th1 s chapter. The department shall also have the power to 

define by rule any term, whether or not used ,n this chap­

ter, insofar as the definition 1s not inconsistent with the 

prov, s1 ans of th, s chapter 

Section 5 Proh1b1ted Practices.--lt 1s unlawful 

and a violation of this chapter for. 

( l) Any person to offer or sell 1 n or from th, s

� any security, any commodity, or any plan or program 

of investment by telephone commun1cat1ons from a boiler 

room. 

(2) Any person to offer or sell any security, any

commodity, or any plan or program of investment by opera­

tion of a boiler room 1n this state. 

{3) Any person to engage 1n or from th1s state in 

any act or practice const1tut1ng a v1olat1on of any prov1-

s1on of the Commodity Exchange Act or the rules and regula­

tions of the Commodity Futures Trading Commission thereun­

der. 
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Section 6. False representat,ons.--lt 1s unlawful 

and a v1olat1on of this chapter for any person 1n connec­

tion with the offer or sale of commod1t1es or any plan or 

program of investment to obtain money or property by means 

of 

( l) A m1srepresentat1on that the commod1t1es or

plan or program of investment offered or sold are guaran­

teed, sponsored, recommended, or approved by the state or 

any agency or officer thereof or by the United States or 

any agency or officer thereof. 

( 2) A m1srepresentat1on that such person is span-

sored, recommended, or approved, or that such person's 

ab1lit1es or qual1f1cat1ons have 1n any respect been passed 

upon, by the state or any agency or officer thereof or by 

the United States or any agency or officer thereof. 

I 3 I Any untrue statement of a mater, al fact or any 

om1ss1on to state a rnateria1 fact necessary ,n order to 

make the statements made, 1 n the l 1 ght of the c1 rcum-

stances under wh1ch they were made, not misleading. 

1,Sect1on 7. 

fines.--

Cease and des, st orders, adm, ni strati ve 

( 1 ) The department may 1ssue and serve upon a 
,. .... 

person a cease and des, st order whenever the dep-i.P-t-m--eri"t
_. 

finds that such person 1s v1olat1ng, has violated, or is 

about to violate any prov1s1on of this chapter, any rule 

prornul gated or order enterec by the department hereunder, 

or any wr1tten agreement entered 1-- . into by or on behalf of 

such person 'with the department. Cease and desist orders 
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under th�s section shall be issued ,n accordance with tt'le" 

Adm 1-n-1 st rat 1-v-e - f=l_r oc-ed u r-e--A-ct--

( 2) The department may impose an adm1n1strat1ve

fine not to exceed $1,000 against any person found to have 

violated any cease and desist order of the department. All 

fines collected under this section shall be paid into the 

State Treasury and credited to the General Revenue Fund. 

Section 8. lnJunct,on to restrain v1olat1ons.--

(1) When it shall appear to the department, either

upon complaint or otherwise, that a person has engaged or 

1s about to engage 1n any act or practice const1tut1ng a 

v1olat1on of this chapter or a rule or order hereunder, the 

department may investigate, and whenever it shall believe 

from evidence satisfactory to it that any such person has 

engaged, , s engaged, or 1 s about to engage 1 n any act or 

practice const1tut1ng a violation of this chapter or a rule 

or order hereunder, the department may, 1n add1t1on to any 

other remedies, bring action in the name and on behalf of 

the state against such person and any other person con­

cerned 1n or 1n any way part1cipat1ng in or about to 

participate in such practices or engaging therein or doing 

any act or acts 1n furtherance thereof or ,n v1olat1on of 

this chapter to enJOln such person or persons from cont1nu-

1ng such practices or engaging therein or doing any act or 

acts ,n furtherance thereof or 1n violation of this chap­

ter In any such court proceedings, the department may 

apply for, and on due showing be entitled to have issued, 

the court's subpoena requiring forthwith the appearance of 
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any defendant and his employees, salesmen, or agents and 

the production of documents, books, and records that may 

appear necessary for the hearing of such pet1t1on, to 

testify or give evidence concerning the acts or conduct or 

things complained 

In such action, 

of ,n such appl1cat1on for injunction. 
," wir-

t he� tcou'rt shall have Jur1sd1ct1on of the 

subJect matter, and a Judgment may be entered awarding such 

1nJunct1on as may be proper. 

(2) In add1t1on to all other means provided by law

for the enforcement of any temporary restra1n1ng order, 
l1 1IT.[l,-r:ir1--•, 
prel1m1rfary. 1nJunct1on, or permanent 1nJunct1on issued 1n 

any such court proceedings, the court shall have the power 

and Jurisdiction, upon application of the department, to 

impouna and to appoint a receiver or adm1n1strator for the 

property, assets, and business of the defendant, including, 

but not limited to, the books, records, documents, and 

papers apperta1n1ng thereto Such rece1 .-er or admi n1 stra-

tor, when appointed and qual1f1ed, shall have a11 powers 

and duties as to custody, collection, administration, w1nd-

1ng up, and l1qu1dat1on of said property and business as 

shall from time to time be conferred upon him by the court. 

:n any such action, the court may issue orders and decrees 

staying all pending suits and enJ01n1ng any further suits 

affect,rg the receiver's or adm1n1strator's custody or pos­

session of the said pro□erty, assets, and business or, ,n 

,ts d1scret1on, may with the consent of the pres1d1ng Judge 

of the c1rcu1t require that all such suits be assigned to 

the circuit court Judge appo1nt1ng the said receiver or 
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adm1n1strator. 

(3) In add1t1on to any other remedies provided by

this chapter, the department may app1y to the court hearing 

the matter for an order of rest1tut1on whereby the defen­

dants 1n such action shall be ordered to make rest1tut1on 

of those sums shown by the department to have been obtained 
•f\-i\ , \ 

by them 1n v1olat1on of 11the prov1s1ons of this chapter 

Such restitution shall, at the option of the court, be 

payable to the adm1n1strator or receiver appointed pursuant 

to th1s section or directly to the persons whose assets 

were obtained ,n v1olat1on of this chapter. 

Section 9. Investigations by the department.--

(1) The department may mah.e 1nvest1gat1ons, w1th1n

or outside th1 s state, when necessary to determine whether 

a person has violated or 1s about to violate any provision 

of this chapter or of any rule or order hereunder. 

( z I ( a I In the course of or 1n connection with an 

1nvestigat1on by the department pursuant to the prov1s1ons 

of subsection (I I the department shall have the power 

through such persons designated ,n the _departmen!,'s _o_r-_Q_�_r_·

l. To administer oaths and affirmations;

2. To

depositions; and 

tak.e or cause to be taken testimony and 

3. To issue, revoke, quash, or modify subpoenas and

subpoenas duces tecum under the seal of the department or 

to cause any such subpoena or subpoena duces tecum to be 

issued by any county court Judge or clerk of the c1rcu1t 

court or county court to require persons to be or appear 
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before the department at a t1rne and place to be therein 

named and to bring such books, records, and documents for 

1nspect1on as may be therein designated. Such subpoenas may 

be served by a representative of the department expressly 

author, zed 1n v1r1t1ng by the department for such purpose or 

may be served as o therwise provided for by law for the 

service of subpoenas. 

I bl In connection with any such 1nvest1gat1on, the 

department may 

writing, under 

perm, t a person to f11 e a statement 1 n 

oath or otherw1 se as the department deter­

facts and circumstances spec1f1ed by the mines, as to 

department 

( 3) ( a I In 

with a subpoena 

the event 

issued or 

of substant1 al 

caused to be 

noncompl 1 a nee 

1 ssued by the 

department pursuant to th1s sect1on, the department 

pet1t1on the circuit court of the county 1n which 

person subpoenaed resides or has its pr1nc1pal place 

business for an order requ1r1ng the subpoenaed person 

may 

the 

of 

to 

appear and testify and to produce such books, records, and 

documents as are spec1f1ed ,n such subpoena duces tecum. 

The department 1s ent1t1ed to the summary procedure pro­

vided ,n s. 51.0ll, and the court shall advance the cause 

on ,ts calendar. 

(b) A copy of the pet1t1on shall be served upon the 

person subpoenaed by any person authorized by this section 

to serve subpoenas, who shall make and file with the court 

an aff1dav1t showing the time, place, and date of service. 

(c) Failure to comply with an order granting, 1n
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whole or 1n part, a petition for enforcement of a subpoena 

shal 1 be J contempt of court 

(4) Witnesses shall be entitled to the same fees

and mileage to which they may be entitled by law for 

attending as witnesses ,n the c1rcu1t court, except where 

such examination or 1nvest1gat1on 1s held at the place of 

business or residence of the witness 

(5) The material compiled by the department 1n an 

1nvest1gat1on under this chapter 1s conf1dent1al until the 

1nvest1gat1on 1s complete The material comp1 led by the 

department 1n an 1nvest1gat1on under th1s chapter remains 

conf1dent1al after the department's 1nvest1gat1on 1s com-

plete 1f the department has submitted the material or any 

part of it to any 1aw enforcement agency and that agency 

has not completed its 1nvestigat1on or prosecution. 

Section 10. Burden of proof .--In any complaint, 

1nformat1on, indictment, writ, or proceeding brought under 

th, s chapter 1t shall not be necessary to negate any 

exemption as may be provided 1n this chapter. The burden of 

proof to establish the right to an exemption provided by 

this chapter shall be upon the party cla1m1ng the benefit 

of such exemption 

., ·section ll. Penalty.--Whoever violates any of the 

prov1s1ons of this chapter 1s gu1lty of a felony of the 

third degree, punishable as provided in s 775.082, s. 

775 083, or s, 775.084. The statute of llm1tat1ons for 

prosecution of offenses committed under this chapter shall 

be 5 years 
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Sect1on 12 This act shall take effect October l, 1984. 
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CS/HB 797 by Commerce & SiJyer 

(as enacted by the Legislature) 

relating to the Florida 
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Investor Protection Ac� 
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Commerce. Appropriations 

Identical*/Similar Bills: 

*CS/SB 7_,.6c,,6 ____ _

I. SUMMARY AND PURPOSE

Became Law: June 11, 1984 

Ch. 84-159, Laws of Florida 

Effective Date: _____ _ 

June 11, 1984 

This bill creates an act to be known as the Florida Investor 
Protection Act. Basically the bill accomplishes two things: 

(1) It gives the Department of Banking an Finance
jurisdiction over sales or offers to sell investments when such 
sales or offers involve fraud; boiler room operations involving 
specified fraud; and acts or practices constituting a violation 
of the Federal Commodity Exchange Act. Persons found in 
violation of the act's prohibition against fraudulent investment 
sales or fraudulent boiler room operations will be guilty of a 
third degree felony. In addition. persons harmed by violations 
of these prohibitions are given a right to rescission and 
damages. 

(2) The bill makes a number of substantive and technical
amendments to the existing Florida Securities Act (Chapter 517, 
F.S.). Substantive amendments to the Act include exempting from
registration certain securities which currently must be
registered; and, requiring filing with the Department specified
currency transaction reports which may then be accessed by law
enforcement agencies or by the Department of Revenue. Technical
amendments to the Act include requiring registration of branch
offices of a securities dealer or investment adviser; and,
providing a procedure to ensure that disbursements made to
individuals from the Securities Guaranty Fund are processed in a
fair and equitable manner.
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11. CURRENT LAW AND EFFECT OF �HANGE�

A. CURRENT LAW

$_g:�urit1es 

Chapter 517 of the Florida Statutes is the Florida Secur1t1es 
Act which governs all securities transactions 1n or from the 
state of Florida. The Act mandates registration of securities, 
secur1t1es' dealers, investment advisers, persons associated with 
dealers and advisers, and branch offices. Procedures and 
requirements governing registration are provided. The Act 
exempts certain securities, transactions, and persons from the 
reg1strat1on requirements. Sanctions are provided for 
noncornpl1ance with the registration requirements as well as for 
engaging 1n fraudulent transactions, fraudulent representations 
or misrepresentations and other violations of the Act. 

The Department of Banking and Finance 1s charged with 
administering the Act and is authorized to make necessary rules; 
revoke, deny or suspend registrations; conduct investigations; 
collect fees; enJ01n violations; and issue cease and desist 
orders. All fees and charges collected by the department are 
paid into the State Treasury and credited to the General Revenue 
Fund. The Legislature 1s authorized to make an annual 
appropriation to the department as necessary for the 
administration of the Act. 

Under the act, the Department of Banking and Finance 
(hereafter referred to as department) has jurisdiction to proceed 
against persons involved in proscribed securities activities. 
Such proscribed act1v1t1es include fraudulent transactions (s. 
517.301) and false representations (s. 517.311). The department 
1s authorized by the act to conduct 1nvestigat1ons. If after an 
1nvest1gat1on the department believes a person has violated any 
provision of the act, it has three recourses as follows: 

(1) Section 517.191 allows the department to investigate any
complaint whenever it believes from evidence that such person 1s 
violating or about to violate the act. If warranted after the 
investigation, the department may bring an action to enJ01n such 
person or persons from continuing such fraudulent practices. The 
equity courts have Jurisdiction over such inJunction and 
proceedings and a Judgment may be entered awarding such 
1njunct1on as may be proper. The court is further given 
authority to impound any property or assets of the defendant. 

(2) Section 517.221 allows the department to issue and serve
upon a person a cease and desist order whenever the department 
has reason to believe that such person is violating or 1s about 
to violate any provision of the act. The cease and desist order 
must contain a statement of facts and a notice for a hearing 
which must be requested within 21 days of the cease and desist 
order. Under the rules of the department, the department 
whenever possible is to issue a notice of intent to issue a cease 
and desist order prior to the effectiveness of such order. 
However, under section 120.59(3), the department may issue an 
immediate final order but only upon the condition that the agency 
head finds an •immediate danger to the public health, safety, or 
welfare requires an immediate final order" and the order must 
"recite with particularity the facts underlying such finding in 
the final order, which shall be appealable or enjoinable from the 
date rendered.• 

Under s. 120.68(3), the filing of a petition for review of a 
final order does not itself stay enforcement of the agency 
decision, but if the agency decision has the effect of suspending 
or revoking a license, supersedeas shall be granted as a matter 
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of right upon such cond1t1ons as are reasonable, unless the 
court, upon a petition of the agency, determines that a 
supersedeas would constitute a probable danger to the health, 
safety, or welfare of the state. 

(3) The final recourse of the department is provided in s.
517.302, which provides criminal penalties for violations of the 
act. A criminal action under this section would be brought by a 
state attorney though the department could file a complaint with 
the state attorney alleging violations of the act. 

�ommod 1_t i_e_$ 

With respect to commodit1es (as defined by federal law to 
include everything but onions), there 1s no Florida law 
spec1f1cally regulating or governing these transactions. This 1s 
because prior to the Futures Trading Act of 1982 passed by 
Congress, regulation of commodities was the exclusive province of 
the federal government pursuant to the Commodity Exchange Act (7 
U.S.C. ss. 1 et seq.). However, the Futures Trading Act of 1982 
amended 7 U.S.C. s. 13a-2 to allow states to prosecute and enJoin 
violators of the Commodity Exchange Act. 

The Federal Commodity Exchange Act provides in effect that 
all future transactions in commodities covered by the Act must be 
made on an exchange designated as a contract market, The Act 
prohibits undesirable practices and transactions such as: price 
manipulation and cornering of a commodity; cheating or defrauding 
of customers; making false reports to customers; disseminating 
false crop or market information; fictitious transactions; "put," 
"calls," or "privileges." 

Investment_� 

There is no Florida law specifically addressing or regulating 
investments. However, sections 501.201-501.213, known as 
Florida's little FTC Act (Federal Trade Commission Act), 
prohibits unfair methods of competition and unfair or deceptive 
acts or practices in the conduct of any trade or commerce. Civil 
remedies are provided for violations. 

Boiler RQoms 

There is currently no law in Florida addressing boiler room 
solicitations. There are laws governing obscene or harassing 
phone calls (s. 365.16) and automated telephone solicitations (s. 
365.165). The Department of Banking and Finance under the 
Florida Securities Act (Ch. 517) only has Jurisdiction to proceed 
against those boiler rooms involved in securities activites 
proscribed by the Florida Securities Act. 

B, EFFE�T OF CHANGES 

This bill renames the Florida Securities Act (Chapter 517, 
F.S.) as the Florida Investor Protection Act, and amends Chapter
517 to expand the jurisdiction of the Department of Banking and
Finance to include sales or offers to sell investments when such
sales or offers to sell involve fraud; boiler room operations
involving specified fraud; and violations of the Federal
Commodity Exchange Act. This cs 1s composed of nine sections as
follows:

SECTION 1 renames the Florida Securities Act as the Florida 
Investor Protection Act. 

SECTION 2 amends the definitional section of Chapter 517 to 
include definitions of "boiler room", "branch office," and 
"investment.ft The definition of "dealer" is amended to include 
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non-bank subsidiaries of a bank. The current practice of not 
considering banks as dealers has not been changed by this bill. 
The current def1n1t1on of "sale or sell" 1s amended to accomodate 
any contract of sale or disposition of any investment, rather 
than just securities. 

This section additionally amends s. 517.051 to provide that 
securities issued or guaranteed by any 1nstrumental1ty of the 
U.S., any state, or any political subd1v1sion or agency of any of
the above, are exempt from registration requirements. Currently
only those securities issued by the above listed governments,
agencies, and pol1t1cal subd1vis1ons thereof are exempt.

This section also includes "federally chartered savings 
banks" in the list of banks which may issue exempt securities. 

SECTION 3 technically amends s. 517,061 relating to exempt 
transactions. 

SECTION 4 makes a number of substantive changes in current 
law as follows: 

- It requires branch offices to register with the Department
of Banking Finance (hereafter referred to as "Dept.") and 
prohibits operation of an unregistered branch office. Though 
this new language explicitly provides for registration, currently 
there is language in the Act (i.e. ss. 517.12(9) and (10) which 
addresses such registration; 

- It includes "associated person of an investment adviser" in
the group that must be registered with the Dept.; 

- It amends an incorrect reference to the Federal Securities
Exchange Act of 1934; 

- It renames the Security Guarnaty Fund the Securities
Guaranty Fund; 

- It amends the list of persons the Dept. may issue licenses
to by deleting "salesman, officer, office" and adding instead 
"associated person or branch office." This new language 
encompasses the old but is more expensive; 

- It requires investment advisers to notify the Dept.
whenever the adviser terminates a registered associated person. 
Currently only dealers have to provide this information to the 
Dept.; 

- It includes "branch office" in the list of persons that
must maintain certain books and records specified by the Dept.; 

- It requires every dealer, investment adviser or branch
office to keep a record of all currency transactions greater than 
ten thousand dollars ($10,000) and to file reports of the same 
with the Dept. Such reports atre to be confidential though they 
may be accessed by any law enforcement agency or by the 
Department of Revenue. 

SECTION 5 renames the Security Guaranty Fund as the 
Securities Guaranty Fund, and "special fees" as "assessment fees" 
(technical amendment). This section also provides that persons 
suffering monetary damages as a result of specified acts 
committed by a dealer, investment adviser, or associated person 
may seek recovery from the Fund. Currently only those persons 
harmed by a dealer, salesmen, or investment adviser may seek 
recovery. 
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SECTION 6 amends the prov1s1ons of the Act dealing with 
payments from the Secur1t1es Guaranty Fund to Judgment, creditors 
by providing a procedure for making such payments. Under current 
law, a person who suffers monetary damages as a result of either 
an unregistered security or a fraudulent secur1t1es transaction, 
and who sues the dealer, salesman, or investment adviser causing 
such damage, may be el1g1ble to receive reimbursement from the 
Securities Guaranty Fund in the event a judgment 1s actually 
received against the dealer, salesman, or investment adviser if 
such defendant cannot satisfy the Judgment. Recovery from the 
fund is limited to $10,000 per claimant not to exceed $100,000 
per dealer, salesman, or investment adviser. 

This section of the bill amends these current provisions to 
provide a procedure whereby all claimants against the same 
dealer, investment adviser, or associated person who notify the 
Dept. of a pending suit or Judgment against the dealer, 
investment adviser, or associated person within two years may all 
be considered in determining pro rata shares of reimbursement 
from the fund. The only time this will arise is when there are 
claims against the same dealer, investment adviser, or associated 
person which exceed the $100,000 cap. Under current law, 
claimants are treated on a first judgment, first reimbursement 
basis, even though the Dept. may be aware of other potential 
claimants with pending suits, since such persons are to notify 
the Dept. of such suits when filed. This new language provides 
for a more equitable distribution of the fund than is currently 
provided. 

The other substantive change made by this section provides 
that when claims are filed against the fund on accounts owned by 
more than one person, all such owners will be treated as a single 
eligible claimant with respect to payment from the fund. 

SECTIONS 7 and 8 amend current provisions of the Act 
relating to the Security Guaranty Fund to accommodate the fund's 
new name. These are technical amendments. 

SECTION 9 amends ss. 517.211(3)(a) and (4)(a) and (b) to 
include an action for rescission or damages for investments sold 
in violation of s. 517.301 or s. 517.311. 

SECTION 10 amends s. 517.241 (Remedies) to provide that 
nothing contained in Chapter 517 shall limit any statutory or 
common-law right of any person to bring any action in any court 
for any act involved in the sale of any investment covered by the 
act. Currently this provision only extends to securities. 

SECTION 11 creates a new section in Chapter 517 (i.e., s. 
517.250) to govern prohibited practices with respect to boiler 
room operations, and sales or offers to sell securities or 
investments. Paragraph (l)(a) of this newly created section 
prohibits offering or selling in or from this state any security 
or investment in violation of s. 517.301 (Fraudulent 
transactions; falsification or concealment of facts.--) or s. 
517.311 (False representations; deceptive words, enforcement.--). 
Paragraph (l)(b) prohibits managing, supervising, controlling or 
owning any boiler room in this state which offers for sale or 
sells any security or investment in violation of paragraph 
(l)(a). Subsection (2) provides a right of rescission and 
damages to any person harmed by a violation of subsection (1). 

SECTION 12 creates a new section in Chapter 517 to prohibit 
violations of the Federal Commodity Exchange Act. Any violation 
of this section constitutes a third degree felony. This 
provision is Florida's response to the Futures Trading Act of 
1982 which allows states to prosecute and enjoin violations of 
the Federal Commodity Exchange Act. Prior to passage of the 1982 
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Act, the federal government had exclusive jur1sd1ct1on over such 
violations. 

SECTION 13 amends s. 517.301 (Fraudulent transactions; 
falsification or concealment of facts.--) to cover investments. 
Currently the prohibitions of this section only apply to 
securities. 

SECTION 14 amends s. 517.311 (False representations; 
deceptive words; enforcement.--) to cover investments. Currently 
this proh1b1t1on against false representations only applies to 
securities. 

SECTION 15 sunsets those sec1tons of Chapter 517 amended or 
created by this bill on October 1, 1990. 

SECTION 16 provides that this act is effective upon becoming 
a law. 

III, ECONOMIC IMPACT CONSIDERATIO�S 

A, PRIVATE SECTOR CONSIDERATION _S 

This bill is intended to and should serve to protect the 
investing public in and outside of Florida from being defrauded 
out of their investment funds by unscrupulous and fraudulent 
commodity and investment salesmen and boiler room operators. 
According to the Office of the Comptroller, it is impossible to 
quantify the extent of the fraudulent securities, commodities and 
investment problem in Florida, though the known losses by the 
public are significant. The Division of Securities of the Office 
of the Comptroller in 1983 took action against 46 boiler room 
operations unlawfully selling securities. The Commodity Futures 
Trading Commission has instituted lawsuits involving over 100 
Florida companies. In September 1983, the U.S. Attorney for the 
Southern District of Florida brought suit against 24 individuals 
1n connection with the boiler room operations of three 
interrelated Miami based corporations -- U.S. 011 and Gas Corp., 
Eagle Oil and Gas Corp., and the Stratford Co. The individuals, 
who were officers, directors and salesmen of these corporations, 
as well as a member of the Better Business Bureau of Miami, were 
indicted for making false and fraudulent representations and 
promises in connection with oil and gas lease advisory service 
contracts. According to the federal indictment, over a period of 
40 months, the boiler room operations of these three companies 
bilked the investing public out of $56 million dollars. 

By explicitly delegating authority to the Department of 
Banking and Finance to prohibit fraudulent activities involving 
investments or operation of a boiler room or violations of the 
federal Commodity Exchange Act, this legislation should reduce 
losses resulting from investment in fraudulent schemes since it 
enables the Dept. to shutdown and take action against fraudulent 
and unscrupulous sales of securities, commodities and 
investments. 

B, PU!l1K SECTOR CONSIDERATIONS 

This bill will have some economic impact in the public 
sector, though the impact at this time is undeterminable. This 
bill in essence gives the Department of Banking and Finance 
authority to investigate, enJoin, and take action against persons 
involved in or connected with fraudulent sales of investments and 
against persons violating provisions of the Commodity Exchange 
Act 4 Since such activity on behalf of the Dept. may necessitate 
hiring additional personnel and expending funds to carry out the 
duties imposed under this Act, there will be some public impact. 
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However, at this time the Dept. has not requested any additional 
personnel or funds to carry out this act. 

IV, COMMENTS 

This bill contains three substantive sections -- one relating 
to sales or offers to sell any investment when such sale or 
offering involves fraud, or when such fraudulent sale or offering 
has involved operation of a boiler room; one relating to 
violation of the Federal Commodity Exchange Act; and one 
requiring filing with the Dept. spec1f1ed currency transaction 
reports which may then be accessed by law enforcement agencies or 
by the Dept. of Revenue. 

The prohibition against sales or offerings of investments is 
necessitated by the fact that the investing public -- 1n and 
outside of Florida -- is being bilked out of millions of dollars 
annually by schemes involving fraudulent investments, or 
operation of boiler rooms, while the Department of Banking and 
Finance currently has no authority to take action against such 
schemes and operations unless they are selling securities. 
Frequently, the product offered for sale 1n such a scheme 1s 
structured specifically to avoid being classified as a security, 
thereby leaving the department impotent. This bill alleviates 
this situation and enables the department to protect innocent 
investors from such fraudulent schemes and operations by allowing 
it to take action against such schemes and operations involving 
fraudulent or investments. 

The provision 1n this act making a violation of the Federal 
Commodity Exchange Act a violation of state law resulted from 
passage by Congress of the Futures Trading Act of 1982 (P.L. 97-
444). The Commodity Exchange Act passed by Congress in 1922 
expressly preempted state regulatory law 1n the area of commodity 
exchanges. According to the legislative history, this was done 
in a desire for knowledgeable and uniform enforcement of the 
Commodity Exchange Act. A report of the Senate Committee on 
Governmental Affairs in 1982, however, found this fact to be 
largely responsible for an explosive growth of commod1t1es fraud 
and recommended partial removal of federal preemption. What has 
come to be known as the nopen season" provisions of the Futures 
Trading Act of 1982 are the result of that recommendation. Under 
the 1982 federal legislation, the anticipated role of the states 
1n maintenance of an orderly national investment market was very 
much expanded. Exclusive Jurisdiction of the Commodity Futures 
Trading Commission (CFTC) has been retained in regulation of the 
nation's duly constituted commodity exchanges and regulation of 
authorized commodity options programs and leverage contracts. 
But, an "open seasonn has been declared on commodities fraud by 
authorizing state officials to apply any state or federal law 
against persons engaged in noff-exchange n commodities trading. 
This removal of federal preemption permits the Florida 
Legislature to enact state laws which, for the first time, can be 
applied to commodities fraud in this state. This bill 1s 
Florida's response to the open season provision of the 1982 Act, 
and it is intended to confer upon the Dept. the maximum power 
allowed by Congress. 

The provisions contained in this bill relating to currency 
transaction reports (CTR), were originally contained in HB 861, 
which related to the Florida Securities Act. All 
noncontroversial portions of HB 861 were amended onto the CS/HB 
797 on the House floor. With the exception of the CTR language, 
those portions of HB 861 amended onto CS/HB 797 were technical in 
nature. 

Statement of Substantial Changes 1n Commj,_ttee Substitute 
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House Bill 797 envisions creating either a new chapter 1n the 
Florida Statutes or a new part to an ex1st1ng chapter in the 
statutes to cover the regulation of fraudulent boiler room 
act1vit1es and violations of the Federal Commodity Exchange Act. 
In creating this new portion of the statutes, the bill repeats a 
great deal of the language contained 1n the existing Florida 
Securities Act (Chapter 517). Some of the language 1s copied 
verbatim, other language 1s amended to extend to commod1t1es and 
investments. This CS amends and merges the substantive 
provisions of HB 797 into the existing Chapter 517, and renames 
that chapter as the Florida Investor Protection Act to accomodate 
its expanded scope. In accomplishing this merger, those sections 
of the statutes copied in HB 797 were merely amended to cover 
investments. The definitional section of Chapter 517 was amended 
to include definitions of nboiler room n and "investment." In 
addition, the definition of nsale or sell" was amended to extend 
beyond securities to any investment. Section 517.241 of the 
current act (which deals with Remedies) was also amended to cover 
investments. This section was not in HB 797. In addition to the 
above, the following substantive changes were made in CS/HB 797: 

1. All references in the bill to a commodity or commodities
were deleted, except in Section 6 of this bill which prohibits 
violations of the federal Commodity Exchange Act. 

2. The definition of boiler room is amended to remove the
exemptions contained in HB 797 and to exclude the requirement of 
fraud. However, section 5 of the bill amends the prohibited 
practices provisions to compensate for this exclusion (see 6. 
below). 

3. The definition of ninvestment" is amended to only include
those investments which involve fraudulent misrepresentations or 
omissions. In addition, specifically exempted from coverage are: 
(1) A "business opportunity" as defined in Chapter 559; (2) 
Lands subject to the Jur1sdict1on of chapter 498; and (3) the 
offer or sale of tangible personal property made in accordance 
with the following conditions: (a) there are no specific 
representations or guarantees made by the offerer or seller as to 
economic benefit to be derived from the purchase; (b) the 
property 1s delivered to the purchaser within 30 days after sale 
except that such 30 day period may be extended by the department 
if market conditions so warrant; and (c) the seller has offered 
the purchaser a full refund in writing exercisable by the 
purchaser within 10 days of the date of delivery of such tangible 
personal property, except that 1n no event shall the amount of 
refund exceed the bid price in effect at the time the property 1s 
returned to the seller. 

4. The definition of "telephone communication" is deleted as
unnecessary. 

5. All references to a "plan or program of" investment have
been deleted and replaced simply with "investment." 

6. The prohibited practices section of HB 797 (section 5 of
that bill) was broken down into two new sections in the statutes: 

(1) section 517.250 was created to prohibit selling or
offering for sale any investment when such sale or offering 
involves specified fraud; as well as boiler room operations 
involving specified fraud; and 

(2) Section 517.275 was created to prohibit violations of the
Federal Commodity Exchange Act. 

In creating s. 517.250, the language of HB 797 was expanded 
as follows: 
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(a) To provide that any offer or sale of a security, or
investment which violates s. 517,301 or s. 517.311 1s prohibited 

whether sold from a boiler room or otherwise; 

(b) To provide that it 1s unlawful for any person to
directly or indirectly manage, supervise, control or own either 
alone or in association with others, any boiler room which has 
sold or offered for sale any security or investment 1n violation 
of (a); and 

(c) To provide that purchasers of any item sold 1n v1olat1on
of this section are given a right to rescission and damages as 
currently provided 1n chapter 517 for purchasers of fraudulent or 
unregistered securities. This was not provided for 1n HB 797. 

7. The effective date 1s accelerated from October 1, 1984,
to the date upon which this Act becomes a law in order to allow 
the department to move as quickly as possible against those 
fraudulent schemes and operations currently existing. 

8. All of the noncontroversial provisions of HB 861,
amending the Florida Securities Act, have been incorporated into 
this bill. Most of these additional sections are merely 
technical changes, however there are two substantive provisions 
added. The first is contained in Section 4 of the bill. It 
requires every dealer, investment adviser or branch office to 
keep a record of all currency transactions greater than ten 
thousand dollars and to file reports of the same with the Dept. 
Such reports are to be confidential though they may be accessed 
by any law enforcement agency or by the Dept. of Revenue. 

The second substantive provision exempts from registration 
certain securities which currently must be registered (see 
Section 2 of the bill as it amends s. 517.051, F.S.). 

�, LEGISLATIVE HIST_QRY 

A, �NACTED BILL 

HB 797 was referred to the House Committees on Commerce and 
Appropriations. The Banking and Commerce Subcommittee of the 
Commerce Committee reported the bill favorably as a Proposed 
Committee Substitute on April 11, 1984. The full Commerce 
Committee first considered the bill on April 16, 1984, amendments 
were adopted but the bill was left pending when time expired. On 
April 24, 1984, the bill again was considered by the Committee 
and passed as a Committee Substitute. The bill was then sent to 
the Appropriations Committee, but was withdrawn on May 16, 1984 
without being heard. That same day, the bill was placed on the 
House Calendar where it remained until being placed on the House 
Special Order Calendar on May 24, 1984. The CS was read for the 
first and second times on May 29, 1984. After the second reading 
two amendments were adopted. These amendments had the effect of 
striking everything in the bill after the enacting clause and 
inserting a new version of the bill which was combination of 
CS/HB 797 (as passed by the Commerce Committee) and the 
noncontroversial provisions of HB 861 (which also amended the 
Florida Securities Act. [HB 861 subsequently died in the 
Appropriations Committee on June 1st.] The second amendment 
adopted was a title amendment. After both amendments were 
adopted, the bill was read for a third time and passed by a vote 
of 109-0 (HJ 752). 

Once received in the Senate, the bill was substituted for 
CS/SB 766, which was identical to the CS/HB 797 passed by the 
House Commerce Committee. It was passed on May 30, 1984 by a 
bote of 34-0 (SJ572). On May 31, 1984, the bill was signed by 
the Officers and presented to the Governor. 



Page 10 
CS/HB 797 

B. DISPOSITION OF COMPANION

SB 766 was referred to the Senate Commerce Comm1tJtee, which 
reported the bill favorably as a Committee Substitute on May 8, 
1984, and placed 1t on the Senate Calendar. It remained on the 
Senate Calendar until May 30, 1984 when 1t was placed on the 
Senate Special Order Calendar. That same day, the House B111 was 
substituted for the Senate bill, which was laid on the table. 
The amended House Billwas passed by the Senate by a vote of 34-0 
(SJ 572). 

Prepared by: �-/Tar � iara K. Nelson ---

Staff Director: //4 
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Combee 
Cortma 
Cosgrove 
Crady 

Crotty 
Danson 
Dantzler 
Davis 
Deutsch 
Drage 
Dudley 
Dunbar 
Easley 
Evans-Jones 
Figg 
Friedman 
Gallagher 
Gardner 
Gordon 
Grant 
Grindle 
Hargrett 
Harns 

Nays-1 

Titone 

Hawkms, L R 
Hawkins, ME 
Hazouri 
Healey 
Hill 
Hodges 
Hollingsworth 
Jamerson 
Johnson, B L. 
Johnson, R C 
Johnson, RM 
Jones, C F 
Jones, D L 
Lawson 
Lehtmen 
Lewis 
L1bert1 
Lippman 
Locke 
Logan 
Mackenzie 
Martm 
Martmez 

Votes after roll call 

Yeas----Wilhams, Kelly 
Nays to Yeas-Titone 

McEwan Selph 
Meffert Shackelford 
Messersmith Shelley 
Metcalf Stiver 
Mills Simon 

Mitchell Simone 
Morgan Smith 
Murphy Spaet 
Nergard Stewart 
Ogden Thomas 
PaJcic Tobiassen 
Patchett Tobin 
Peeples Upchurch 
Ready Wallace 
Reaves Ward 
Reddick Watt 

Reynolds Webster 
Robinson Wemstock 
Rochlm Wetherell 
Ros Woodruff 
Sample Young 
Sanderson 
Sansom 

So the bill passed, as amended, and was 1mmechately certified to 
the SeMte after engrossment. 

REP BELL IN THE CHAIR 

By the Comnuttee on Commerce and Representatives Silver, Tobm, 
and Mack:enz1e-

CS/HB 797-A bill to be entitled An act relatmg to investment 
sohc1tation, amendmg s 517 011, F S, redes1gnatmg the "Florida 
Securities Act" as the "Florida Investor Protection Act", amending 
s. 517 .021, F S., providing defimt1ons, amending s 517.211, F.S,
relating to remedies available with respect to unlawful offers or 
sales of securities or mvestments; amendmg s. 517 241, F S., relat· 
ing to remedies, creatmg s. 517.251, FS, prov1dmg for prohibited
practices and remedies with respect to certain securities, invest•
ments, or boiler rooms, creating s 517.275, F S , relatmg to prohib­
ited practices with respect to commodities, amending s 517 301,
F.S., relatmg to fraudulent transactions, amendmg s 517 311, F.S,
prohib1tmg certam false representation with respect to mvestments,
prov1dmg for review and repeal; providing an effective date

-was read the first time by title. On motion by Rep Silver, the
rules were waived and the bill was read the second time by title 

Representative Kutun offered the following amendment: 

Amendment 1-On page 1, hne 25, strike everythmg after the 
enactmg clal.l!le and msert Section 1. Section 517 011, Florid.a Stat­
utes, is amended to read 

517.011 Short title.-Thi.s chapter may be cited as the "Florida 
Invutor Protection 8cea1 iHes Act." 

Section 2. Sect10n 517 021, Florida Statute!, 1s amended to read. 

517 .021 Defin1t10m -When used in this chapter, unless the con· 
text otherwise mdicates, the following terms shall have the follow· 
mg respective meanings 

(1) "Accredited investor" means any person who come.s within 
any of the followmg categories, or who an issuer reasonably be-

heves cotnes w1thm any of the followmg categories, at the time of 
the sale of the securities to that person 

la) Any bank as defined m s 3 (a) (2) of the Securities Act of 
1933, 15 USC s 77 c (a) (2), whether actmg m Jts ind1v1dual or 
fiduciary capacity or any msurance company as defined ms 2 (13) 
of that act, any investment company registered under the Invest­
ment Company Act of 1940 or a busmess development company as 
defined m s 2 (a) (48) of that act, any small busmess investment 
company hoensed by the Umted States Small Busmess Admimstra­
t10n under s. 301 (c) or (d) of the Small Business Investment Act of 
1958, or any employee benefit plan w1thm the meaning of Title I of 
the Employee Retirement Income Security Act of 1974, 1f the m­
ve.!ltment dec1s1on 1s made by a plan fiduciary, as defined m s  3 (21) 
of such act, which 1s either a bank, insurance company, or regis­
tered investment adviser or 1f the employee benefit plan has total 
assets m excess of $5 milhon. 

(b) Any private busmess development company as defined m s 
202 (a) (22) of the Investment Advisers Act of 1940. 

(c) Any organ1zat10n described m s 501 (c) (3) of the Internal
Revenue Code with total assets in excess of $5 million, 

(dl Any director, executive officer, or general partner of the 
issuer of the securities being offered or sold or any drrector, execu­
tive officer, or general partner of a general partner of that issuer 

(e) Any person who purchases at least $150,000 worth of the 
securities bemg offered, when the price of the purchaser's total 
purchal'le does not exceed 20 percent of the purchaser's net worth at 
the time of sale, or jomt net worth with that person's spouse, for one 
or any combmabon of the followmg: 

1 Cuh. 

2. Securities for which market quotations are readily available

3 An unconditional obhgation to pay cash or securities for which 
market quotat10ns are readily available, which obligation 1s to be 
ducliarged Withm 5 years of the sale of the securities to the purchaser 

4 The cancellation of any indebtedness owed by the issuer to 
the purchaser 

(f) Any natural person whose mdiv1dual net worth, or Joint net 
worth with that person's spouse, at the time of his purchase exceeds 
$1 mllhon. 

(g) Any natural person who had an mdividual mcome in excess
of $200,000 m each of the 2 most recent years and who reasonably 
expects an mcome in excess of $200,000 m the current year 

(h) Any entity m which all of the eqmty owners are accredited
mvestors under paragraph (a), paragraph (b), paragraph (c), para­
graph (d), paragraph (0, or paragraph (g) 

(2) "A.ffihate" means a person that directly, or mdirectly through 
one or more mtermed1aries, controls, is controlled by, or 1s under 
common control with an applicant or registrant. 

(3) "Agent" means salesman ae herein defined. 

(4) "A880Ciated person" means any partner, officer, director, or
branch manager of a dealer or investment adviser or any person 
occupying a similar status or performmg similar functions or any 
natural person drrectly or mdirectly controllmg or controlled by 
such dealer or investment adviser, other than an employee whose 
function ii, only clerical or ministerial 

(5) "Boikr room" means an enterpril.e in which two or more 
per$o,u engage in tekphom communications with members of the 
public unng two or more telephones at one- location,, or at more than 
one location in a common acheme or enterprue. 

(6) f&:I "Broker" means dealer as herein defined. 

(7) � "Control," includmg the terms "controlling," "controlled 
by," and "under common control with," means the possession, di-
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rectly or indirectly, of the power to direct or cause the direction of 
the management or policies of a person, whether through the own­
ership of voting .secunt1es, by contract, or otherwuse. 

(8) ffi "Dealer" means any person, other than a salesman regis­
tered under this chapter, who engages, either for all or part of his 
ttme, directly or indirectly, as broker or prmc1pal in the busmess of 
offermg, buymg, selhng, or otherWise dealmg or trading m secun­
ttes issued by another person The term "dealer" also includes any 
issuer who through persons directly compensated or controlled by 
the issuer engages, either for all or part of his time, directly or 
mduectly, in the business of offering or selling securities which are 
issued or are propm,ed to be issued by said issuer The term "deal­
er" does not mclude any hcensed practicing attorney who renders 
or performs any of said !ervices in connection with the regular 
practice of his profession, any bank authorized to do business m 
th.is state, except nonbanlc subsidiaries of a bank; any trust com­
pany having trust powers which it is authorized to exercise m this 
state, whl.ch renders or performs services m a fiduciary capacity 
mc1dental to the exercise of Its trust powers, any wholesaler selhng 
exclusively to dealers, any person buying and sellmg exclusively 
through a registered dealer or stock exchange, or, pursuant to s 
5 17 061 (12), any person associated with an 1esuer of securities if 
such person is a bona fide employee of the issuer who has not 
participated in the distribution or sale of any securities w1thm the 
preceding 12 months and who primarily performs, or ts mtended to 
perform at the end of the distribution, substantial duties for, or on 
behalf of, the 1ssuer other than m connection with transactions in 
securities 

(9) � "Department'' means the Department of Bank.mg and 
Finance 

(1 0) "lnuestment" means any commitment of money or property, 
not otherwise a security as defined in this chapter, m expectation of 
receiving an economic benefit, offered or sold in vwlatwn of s 51 7 301 
or & 51 7.311, except that the term investment shall not apply to the 
foll.owing· 

(a) "BusmeS$ opportunity" as defined in the Sale of Business 
Opportunities Act, ss 559. 80-559 815, 

(b) Lands sub;ect to the 1ur1sd1ctwn of chapter 498, or

(c) The offer or sale of tangible personal property mack in ac­
cordance with the foUowing conditions: 

1 There are no specific representatums or guarantees made by 
the offeror or &eller as to economic benefit to be dtnved from the 
purchase.; 

2. The tangible personal proputy IS delivered to the purchaser
within 30 days aft.er sale, except that such thirty day perwd may be 
extended by the ckpartment if marhet conditwns so warrant, and 

3 The seller has offered the purchaser a full refu nd policy in 
writing, e:urcisabU by the purchaser within JO days of the date of 
delivery of such tangible personal propt!rty, except that tn no event 
shall the amount of such refund exceed the bui price in effect at the 
t[mt the pro�rty IS returned to the seller If the appltcabU selUrs' 
market is closed at the time the property is returned to the seller for a 
refund, then the amount of such refund &hall be based on the bid 
price for such property at the next opening of such marhet 

(1 1) � "Investment adviser" means any person who for com­
pensation engages for all or part of hls hme, directly, rnd1rectly, or 
through pubhcat10ns or writings, m the busmess of advismg others 
as to the value of securities or as to the advtsab1hty of investments 
m, purchasrng, or sdhng of sec urities, except a dealer whose per­
formance of these services is solely incidental to the conduct of his 
busmess as a dealer and who receives no special compensat10n for 
such services The term "investment adviser" does not rnclude any 
licensed practicmg att.orney or certified public accountant who rend­
ers or performs any of said services m connection with the regular 
practice of his profession, any bank authorized to do busmess in 
this state, any bank holding company as defined rn the Bank Hold­
mg Company Act of 1956, as amended, authorized to do business m 

this state, any tr�t company havmg trust powers which it is au­
thorized to exercise in the state, which renders or performs services 
m a fiduciary capacity mcidental to the exercise of 1ts trust powers, 
any person who renders investment advice exclusively to insurance 
or mvestment companies, or any person who does not hold himself 
out to the general public as an investment adviser and has no more 
than 15 clients within 12 consecutive month.!! m this state 

(12) � "Issuer" means any person who proposes to issue, has 
issued, or shall hereafter issue any security Any person who acts 
as a promoter for and on behalf of a corporation, trust, or unincor­
porated association or partnership of any kmd to be formed shall be 
deemed an issuer 

(1 3) � "Offer to sell," "offer for sale," or "offer" means any 
attempt or offer to dispose of, or solicitation of an offer to buy, a 
security or mterest in a security, or an investment or mterest there­
m, for value. 

(14) � "Person" means a natural person, a corporation cre­
ated under the laws of this oi any other state, country, sovereignty, 
or pohttcal subd1vtsion thereof, a partnership, an association, a 
jomt-stock company, a trust, or an unmcorporated orgamzation 

(15) t¼c) "Principal" means an executive officer of a corpora­
tion, partner of a partnership, sole propnetor of a sole proprietor­
ship, trustee of a trust, or any other person with similar supervi­
sory functions W1th respect to any orgamzation, whether mcorporated 
or unmcorporated 

(1 6) fH1 "Sale" or "sell" means any contract of sale or d1spos1-
hon of any muestnun� tt security, or rnterest m a security, for 
-.,.alue With respect to a security or mterest m a  secunty, the term 
defined m this subsect10n does not mclude prehmrnary negotiat10ns 
or agreements between an issuer or any person on whose behalf an 
offermg i� to be made and any underwriter or among underwriters 
who are or are to be m pnvity of contract with an issuer Any 
security given or delivered with, or as a bonus on account of, any 
purchase of securities or any other thmg shall be conclwnvely pre­
sumed to constitute a part of the subJect of such purchase and to 
have been offered and sold for value The issue or transfer of a right 
or privdege, when ongmally issued or transferred w1th a security, 
givmg the holder of such security the nght to convert such security 
mto another security of the same issuer or of another person or 
gwmg a nght to subscribe to another security of the same issuer or 
of another person, which nght cannot be exercised until some fu. 
ture date, shall not be deemed to be an offer or sale of such other 
secunty , but the issue or transfer of such other security upon the 
exercise of such right of convers10n or &Uhscnphon shall be deemed 
a sale of such other security 

(1 7) � "Salesman" means any nn.tural person, other than a 
dealer, employed, appointed, or authorized by a dealer or issuer to 
sell securities m any manner or act as an mvestment adviser as 
defined m this sect10n The partners of a pn.rtnersh1p and the execu 
hve officers of a corporation or other assoc1at1on registered as a 
dealer are not salesmen withm the meamng of this defimhon 

(18) � "Security" means any note , stock, treasury stock, bond,
debenture, evidence of mdebtedness, certificate of mterest or par­
ticipation, whiskey warehouse receipt or other commodity ware­
house receipt, or right to subscribe to n.ny of the foregomg, certifi­
cate of mterest m a  profit-shanng agreement or the nght to participate 
therem; certificate of mterest m an ml, gas, petrolewn, mmeral, or 
mmmg title or lease, or the nght to participate therem, collateral 
trust certificate, reorgamzat10n certificate, preorgamzat10n subscnp­
t10n, or any transferable share, investment contract, or beneficial 
rnterest m title to property, profits, or earnings, interests m or 
under a profit-sharmg or parbc1pahon agreement or scheme, or an) 
other m':ltrurnent commonly known n.s a security , mclud1ng an m­
tenm or temporary bond, debenture, note, certificate, or receipt for 
a security or for subscnphon to a security 

{19) � "Securities option" mean5 any contract wh1ch entitles 
the holder to purchase or sell a gwen amount of the underlying 
security at a fixed price withm a £,pec1fied period of time 
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(20! Ei-8:1 "Underwriter" means any person who has purchased 
from an issuer or an affiliate of an issuer with a view to, or offers or 
sells for an issuer or an affiliate of an issuer m connection with, the 
d1stnbut10n of any security, or part1c1pates or has a direct or mdi­
rect part1c1pat10n m any such undertaking, or part1c1pates or has a 
part1c1pat10n m the direct or mdirect underwntmg of any such 
undertaking, provided that a person shall be presumed not to be an 
underwriter with respect to any securities which he has owned 
beneficially for at least 1 year, and provided, further, that a dealer 
shall not be considered an underwnter with respect to any secun­
hes which do not represent part of an unsold allotment to or sub­
scnptwn by the dealer as a participant m the distribution of such 
securities by the issuer or an affiliate of the issuer, provided, fur­
ther, that m the case of secunt1es acquired on the conversion of 
another security without payment of add1t10nal consideration, the 
length of hme such secunhes have been beneficially owned by a 
person shall mclude the period durmg which the convertible secu­
rity was beneficially owned and the period during which the secu­
rity acquired,on conversion has been beneficially owned 

(21) "Branch offia" means any office of a dealer or investment
adviser locaU!d in this state other than the prmctpal office of the 
<Ualer or investment advr.ser which is owned or controlkd by the 
dealer or investment adviser for the purpose of conducting a securi­
ties business 

517 051 Exempt secunhes -The registration proV1S1ons of s 517 07 
do not apply to any of the followmg securities 

(1) Any secunty issued or guaranteed by the Umted States or
any territory or msular possess10n thereof, by the District of Co-­
lumb1a, or by any state of the Umted States or by any political 
suhdivis10n or agency or other instrumentality thereof 

(3) Any security issued or guaranteed by:

(n.) A national bank or a federally chartered savmgs and loan
associat10n or federally chartered savings banh, or the 1mtial sub­
scnpt10n for eqmty securities in such national bank or federally 
chartered savmgs and loan association or fe�rally chartered sav­
ings banh; 

Section 3 Subsection (20) of section 517  061, Flonda Statutes, 
ts hereby repealed, and paragraph (a) of subsection (19) of said 
section 1s amended to read 

517.06 1 Exempt transact10ns.-The registration provisions of 
s 517 07 do not apply to any of the following transact10ns: 

(19) (a) The offer or sale of secunties pursuant to a registrat10n
statement filed under the fe(Ural Secunt1es Act of 1933, provided 
that prior to the sale the registration statement has become effec• 
tive and the department has received. 

1. A notice of mtention to sell which has been executed by the 
issuer, any other person on whose behalf the offermg 1s made, a 
dealer registered under this chapter, or any duly authorized agent 
of any such person and which sets forth the name and address of the 
applicant, the name and address of the issuer, and the title of the 
secunties to be offered in this state, 

2. Copies of such documents filed with the Securities and Ex­
change Commiss10n as the department may by rule require, and 

3 An 4'he irrevocable written consent similar W that prouuhd 
M 1eqahed by s, 517.101 

Section 4 Section 517.12, Florida Statutes, is amended to read. 

5 17 12 Registration of dealers, associated persons, and: invest­
ment adVIsers and branch o�s -

{1) No dealer, associated person, or issuer of securities shall sell 
or offer for sale any securities m or from offices m this state, or sell 
securities m this state to persons thereof from offices outside this 
state, by mail or otherwise, unless the person has been registered 
with the department pursuant to the provisions of tlus section 

(2) The registrat10n reqmrements of this sect10n do not apply to 
the issuers of securities exempted by s 517 05 1 I 1)-(BJ 

(3) Except as otherwise provided rn s 517 061 t12) 1 a) 4 �
617 961 t29l (a) a ,  the registrat10n requirements of this sect10n do 
not apply m a  transact10n exempted by s 517 06 1 (H-ll3), l l5 J, and 
(16), •no (201 

(4) No mvestment adviser or associated person of an muestmen t
adviser shall engage in busmess from offices m this state, or render 
mvestment advice to persons thereof, by mail or otherwise, unless 
the mvestment adviser and associated persons hav� � been regis­
tered with the department pursuant to this section A dealer or 
associated person who 1s registered pursuant to this sect10n may 
render mvestment advice upon nohficat10n to the department 

(5) No dealer or investment advr.ser shall conduct business from 
a branch office within this state unless the branch office is registered 
with the department pursuant to the provisions of this sectwn. 

(6) ftn A dealer, associated person, Of' investment adviser, or
branch office, in order to obtam imtial registrat10n, shall file with 
the department a wntten apphcat10n, m a form which the depart­
ment may b)' rule prescribe, verified under oath Dealers and m· 
vestment advisers shall also file an irrevocable wntten consent to 
service of C1v1l process similar to that provided m s 517 101 The 
application shall contam such mformation as the department mn.y 
require concermng such matters as 

(a) The name of the applicant and the address of its principal
office and each office rn this state 

(b) The applicant's form and place of orgamzat10n and, 1f the 
applicant 1s a corporation, a copy of its articles of mcorporat10n and 
amendments thereto or, 1f a partnership, a copy of the partnership 
agreement 

(c) The applicant's proposed method of domg busmess and fi­
nancial condition and history, mcludmg a certified financial state­
ment showing all assets and all hab1hties, mcludmg contmgent 
h�bihties of the applicant as of a date not more than 90 days pnor 
to the fihng of the apphcat10n 

(d) The names and addresses of all salesmen of the applicant to
be employed in this state and the offices to which they will be 
assigned 

(7) � The apphcat10n shall also contain such mformat10n as the 
department may require about the apphcant, any partner, officer, 
or director of the applicant, any person havmg a similar status or 
performmg similar functions, any person directly or mdtrectly con­
trollmg the applicant, or any employee of a dealer or of an invest­
ment adviser rendermg investment advisory services. Each appli­
cant shall file a complete set of fingerprints taken by an authorized 
law enforcement officer. Such fingerprmts shall be submitted to the 
Department of Law Enforcement or the Federal Bureau of Investi­
gat10n for state and federal processmg The department may waive, 
by rule, the requll'ement that apphcants must file a set of finger­
prmts or the reqllll'ement that such fingerprml<I must be processed 
by the Department of Law Enforcement or the Federal Bureau of 
Invee:tigahon The department may reqwre mformahon about any 
such applicant or person concernmg such matters as. 

(a) His full name, age, photograph, quahficat10ns, educational
and bwnness history, and any other names by which he may have 
been known 

(b) Any mJunction or admm1str.ahve order by any state or fed­
eral agency, national securities exchange, or national securities 
ae:soc1abon mvolvmg a security or any aspect of the secunties 
busme55 and any mjunchon or admm1strative order by a state or 
federal agency regulating bankmg, insurance, finance, or small 
loan companie�, real estate, mortgage brokers, or other related or 
similar mdustries, which inJunct1ons or adnumstrative orders re­
late to such person. 
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(c) His conviction of, or plea of nolo contendere to, a criminal
offense or his comm1ss1on of any acts which would be grounds for 
refusal of an apphcat10n under s 517.161 

(d) The namee and addresses of other persons of whom the de­
partment may mqmre as to his character, reputation, and financial 
respons1b1hty. 

(8) � The department may require the applicant or one or more 
principals or general partners, or natural persons exercising sim­
ilar funct10m1, or any agent-applicant to e:uccessfully pass oral or 
written exammahons The examination standards may be higher 
for a dealer, office manager, principal, or person exercismg s1m1lar 
functions than for a nonsupervisory salesman The department may 
waive the exammahon process when 1t determines that such exam­
inations are not m the pubhc interest The department shall waive 
the exammahon requirements for any person who has p!I.SSed any 
tests as prescribed in s 15 (b} (8) ffi of the Securities Exchange Act 
of 1934 

(9) (ffl The department may by rule require the mamtenance of 
a minimum net capital for registered dealers and investment ad­
visers, or prescribe a ratio between net capital and aggregate in­
debtedness, to assure adequate protect10n for the mvestmg public 

(10) � An applicant for registration shall pay an 8.88essment 
fee of $100, m the case of a dealer or investment adviser, or $20, in 
the case of an associated person, There shall be no fee for reaffihabon 
of a registered associated person Each dealer and each mvestment 
adviser shall pay an assessment fee of $50 for each office m th.Is 
state, except its designated principal office Such fees become the 
revenue of the state, except for those assessments provided for 
under s 517 131 (1) until such time as the Secunt�s 8eettnty Guar­
anty Fund satisfies the statutory limits, and are not returnable m 
the event that registration 1s withdrawn or not granted 

(1 1) tf,fij If the department finds that the applicant 1s of good 
repute and character and has complied with the proV1s1ons of this 
sect10n and the rules made pursuant hereto, it shall register the 
applicant The registration of each dealer, investment adviser, as­
sociated person, and branch office shall expire on December 3 1  of 
the year m which 1t became effective, except th11.t the department 
may by rule provide for an equitable method of staggering the 
expiration dates of registrat10ns usmg a date other than December 
31 of each year. Registration may be renewed by fumishmg such 
mformat10n as the department may reqmre,  together with payment 
of the fee reqmred m subsection (1 OJ AA for dealers, mvestment 
advisers, assocrnted persons, or branch offices 

(12) f:ffi (a) The department may issue a hcense to a dealer, 
M:leomatt, offieet , office, 01 mvestment adviser, assocr.akd J)1!rson, 
or branch offict to evidence registration under this chapter. The 
department may reqmre the return to the department of any li­
cense 1t may issue pr10r to issumg a new license 

(b) Every dealer or investment advl.!er shall promptly file with
the department, 85 prescnbed by rules adopted by the department, 
notice as to the termmation of employment of any associated person 
registered for such dealer or mvestment advisor m th.is state and 
shall also furnish the reason or reasons for such tern11nat10n 

(c} Each dealer or investment aduu;er shall designate m wntmg 
to and regi.sttr with the department a manager for each office the 
dealer or int1estment adi• iser has m thu; thttt state, and eaeh man 
ager .'!hail be 1 egwtx:1 ed 3-" a pt me1pal 

(13) tHH Changes m registration occas10ned by changes m per­
sonnel of a partnership or m the principals, copartners, officers, or 
directors of any dealer or investment adviser or by changes of any 
matenal fact or method of domg busmess shall be reported by 
written amendment m such form and at such time as the depart­
ment may specify 

(14) tl--84 A dealer, associated person, or mvestment adviser, or
branch offict registered under this section shall maintain such 
books and records as the department may prescribe by rule The 
department c:;hall have authonty to v1s1t and examine the affairs 

and records of each registered dealer, !!l.ssociated person, or invest­
ment adviser, or branch office or reqmre .!IUCh records and reports 
submitted to it a.!I it may reqmre by rule 

(15) Every <haler, mvestment adui.ser, or branch office rtg�tered 
or required to bt regi.stered with tht department shall keep a record 
of all currency transactions in txeess o/$10,000 and shall fik reports 
as prescribed un<U.r Fmancial Recordkuping Reg 31 C F  R. Part 
1 03, with the departmmt when transactwm occur in or from thUI 
state. Any law enforcemmt agency or the Florida Department of 
Revenue shall have access to and shall be authoriud to mspect and 
copy any reports fikd with the department pun;uant to thi.s $Ubsec­
twn.. Except ru provided m thl.! subsectwn, all reports filed with the 
the <U.partment art con�ntial 

(1 6) a-+) In heu of fihng with the department the applications 
specified in sub.!lection (6) E&}, the fees required by subsection (1 0) �, 
and the termmat10n notices reqmred by subsection (12) fl-B, the 
department may by rule establish procedures for the deposit of such 
fees and documents with the Central Registrat10n Depository of the 
National Assoc1at10n of Secunties Dealer.!!, Inc , as developed under 
contract with the North Amencan Securities Adrrumstrators Asso­
ciation, Inc ; provided, however, that such procedures shall provide 
the department with the mformat10n and data as reqmred by this 
section 

Sectwn 5 Section 517 131,  Florida Statutes, 1s amended to read 

5 17.131 Securities 8eettrity Guaranty Fund -

(1) Effective November 1, 1978, the Treasurer shall establish a
Securities Secl:l:Itlj Guanmty Fund. An amount not exceedtng 20 
percent of all revenues received as assessment fees pursuant to s. 
517 12 (10) Effi and (1 1) fffit shall  be allocated to the fund Thi.!! as­
sessment fee shall be part of the regular license fee and shall be 
transferred to or deposited m the Securities Seew tt) Gusranty 
Fund. If the fund at any hme exceeds $250,000, allocatwn eoHee­
ttMt of assessment � fees to fffl- this fund shall be d1scontmued 
at the end of that hcense year. and such assessment i,peettt½ fees 
shall not be reimposed unless the fund 1s reduced below $150,000 
by disbursement made m accordance with s 517 141 

(2) The S ecurittes 8eettnty Guaranty Fund shall be disbursed as 
provided m s  517 141 to any person who 1s n.dJudged by a court of 
competent Jur1sd1ct1on to have suffered monetary damages as a 
result of any of the followmg acts committed by a dealer, .!lale.!lman, 
01' mvestment adviser, or assoc1ated person who was licensed under 
this chapter at the time the act was committed. 

(a) A v10lation of s 517 07

(b} A v10latlon of s 517 301 

(3) Any person shn.11 be eligible to seek recovery from the Secu­
ntieJ 8cew1ty Guaranty Fund if 

(a) Such person has received final Judgment m a  court of compe­
tent Jur1sd1ct10n m any action wherem the rause of action was 
based on a v10lahon of those -.ections m subsection (2}, 

(b) Such person has caused to be issued a writ of execut10n upon
such Judgment and the officer executmg the same has made a 
return showing that no personal or real property of the Judgment 
debtor hable to be levied upon m satisfaction of the Judgment can 
be found or that the amount reahzed on the sale of the Judgment 
debtor's property pursuant to such executton was msuffic1ent to 
satisfy the Judgment, 

(c) Such person has made all reasonable �arches and mqumes
to ascertam whether the Judgment debtor posse-'ses real or personal 
property or other assets subJect to bemg sold or applied m satisfac­
tion of the Judgment, and by his search he hai discovered no prop­
erty or asset.s or he has discovered property and assets and has 
tn.ken all necessary action and proceedmgs for the appllcat10n thereof 
to the Judgment, but the amount thereby reahzed was msufficient 
to sa.bsfy the Judgment, 
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td) Such person has applied any amounts recovered from the 
Judgment debtor, or from any other source, to the damages awarded 
by the court, and 

(e l The act for which recovery 1s sought occurred on or after 
January 1, 1979 

(4) Any person who files an action that may result m the dis­
bursement of funds from the S ecurtties 8ecttnty Guaranty Fund 
pursuant to the prov1s1ons of s 517 141 shall give wntten notice by 
certified mail to the department as soon as practicable after such 
action has been filed The failure to give such notice shall not bar a 
payment from the Securities Seem JtJ Guaranty Fund if all of the 
cond1hons specified in subsect10n (3J are satisfied 

&.-ction 6 Sect10n 517 141, Florida Statutes, 1s amended to read: 

517 141 Payment from the fund -

(1) Any person who meets all of the conditions prescribed m s
517 131 may apply to the department for payment to be made to 
such person from the Secunt1-es 8ec:ttMty Guaranty Fund m the 
amount equal to the unsatisfied portion of such person's judgment 
or $10,000, whichever 1s less, but only to the extent and amount 
reflected m the Judgment as bemg actual or compensatory damages 

(2) f&:I Payments for claims shall be limited in the aggregate to 
$100,000, regardless of the number of chumants mvolved, agamst 
any one dealer, tll!\leeman, or investment adviser, or assocuzted per­
son If the total chums exceed the aggregate hmit of $100,000, the 
department shall prorate the payment based upon the rat10 that 
the person's claim bears to the total claims filed 

(3) No payment shall be mack on any claim against any OM 
ckakr, investment aduiser, or assoctatt:d pt:rson before the expiration 
of 2 years from the date any clcumant is found by the dt:partment to 
be eltgible for rt:covuy pursuant to thl.S sectwn. If during this 2-year 
period more than ont: claim i.s fikd agamst tht: samt: dealer, mvt:st­
ment advist:r, or a.ssociakd pt:rson, or if the dt:part�nt reet:mt:s 
nottct: pursuant to s. 51 7 131 (4) that an action against tht: samt: 
dealer, mvestmtnt adv1.St:r, or a.ssociattd pt:rson is pt:ndmg, all such 
clauns and notices of pending claims rt:cewed during this period 
against the same dealer, mvt:stmtnt adviser, or associated person 
may be handlt:d by the dtpartment as provukd MrtuL Two years 
after the first claimant agaznst that same ckalt:r, inuestmt:nt advistr, 
or assocuzted person appl�s for payment pursuant to thts section. 

{a) The <kpartmmt shall <ktermine· thost ptrsons eligtbk for 
payment or for potential payment in tht: event of a pending action. 
All such pusons may be entrtlt:d to receive thetr pro rata share of the 
fund as provtdtd m this stctwn. 

(b) Those perMons who meet all of the conditions prescribt:d m s
51 7 131 and who haut: appl1.t:d for paymt:nt pursuant to this section 
shall be. enhtlt:d tc reoewe their pro rota short of tlu! t.otaJ. chsbune�nt 

( c) Those ptr•ons who have fikd notice with tht dtpartment of a
ptndmg claim pursuant to s. 517.131 (4) but who art not yet eltgibk 
for paynuni from tht: fund shall bt: entit�d to rtceiut thtir pro rata 
shart: of the total dLSbursemt:nt onct: they have complied with aubse� 
twn (1). However, in the event that tht amount they art tligible tc 
rtct:wt: pursuant to subsection (1) LS less than their pro rata share as 
<ktermintd hert:m, any ucess shall be di.5trtbuttd pro rata to thost: 
per•ons entrtkd to disbursement un<kr thi& subst:ctum whost: pro 
rata share of the total cksburMtment wa.s kss than tht amount of 
thetr clatm 

(4) Indwidual clainu filed by �r&ons owning tht: same Joint 
account, or claims atemmmg from any other typt of accounts main­
tam�d by a particular licensee on which more than one namt a;r­
ptars, shall be treatt:d as ont eligibk claimant with ruptct to pay­
ment from the fund. 

(5) (4, If at any time the money in the Securities Secwit:, Guar­
anty Fund is insufficient to satisfy any valid claim or portion there­
of, the department shall satisfy such unpaid claim or portion thereof 
as soon as a sufficient amount of money has been deposited m or 

transferred to the fund When there JS more than one un5ahsfied 
claim outstandmg, such cla1ms shall be pa1d in the order m which 
the claims were filed with the department 

(6) 00 Upon receipt by the claimant of the payment from the
Secunt1.t:s Seettney Guaranty Fund, the claimant shall assign any 
additional nght, title, and mterest m the Judgment, to the extent of 
such payment, to the department 

(7) f@ All payments and disbursements made from the Secun­
ltts 8ec:ttMty Guaranty Fund shall be made by the Treasurer upon a 
voucher signed by the Comptroller, as head of the department, or 
&uch agent as he may designate 

Section 7 Section 517 151, Flonda Statutes, 1s amended to read. 

517 151 Investments of the fund.-The funds of the Securities 
8eettney Guaranty Fund shall be mvested by the Treasurer under 
the same hn11tat10ns as other state funds, and the mterest earned 
thereon shall be deposited to the credit of the fund and available for 
the same purpose as other moneys deposited m the SecuntU!s Seett-­
l"tty Guaranty Fund. 

Sect10n 8 Subsection (2) of section 517 161, Flonda Statutes, is 
amended to read 

517 161 Revocat10n, demal, or suspens10n of registration of deal­
er, investment adviser, or salesman.-

(2) The payment of any amount from the Securities Seettnty
Guaranty Fund m settlement of a claim or in sahsfact10n of a 
judgment against a licensee shall constitute pnma fac1e grounds for 
the revocation of the license of such licensee 

Section 9 Paragraph (a) of subsect10n (3) and subsect10n (4) of 
sect10n 517.211, Florida Statutes, are amended to read 

517.21 1  Remedies available m cases of unlawful sale.­

(3) In an action for resc1ss10n

(a) A purchaser may recover the cons1derat10n paid for the secu•
rity or muestnunt, plus mterest thereon at the legal rate, less the 
amount of any mcome received by the purchaser on the security or 
mvestmt:nt upon tender of the security or mvestmtnl 

(4) In an action for damages brought by a purchaser of a secu•
nty or investment, the plaintiff shall recover an amount equal to 
the difference between. 

(a) The consideration paid for the security or mutstmt:nt, plus
interest thereon at the legal rate from the date of purchase, and 

(b) The value of the security or investment at the time it was 
disposed ofby the plaintiff, plus the amount of any mcome received 
on the security or investment by the plamtifl' 

Section 10 Subsection (2) of section 517 .241, Florida Statutes, 
is amended to read 

517 241 Remed,es.-

(2) Nothmg m this chapter shall hmit any statutory or common­
law nght of any person to bring any action m any court for any act 
involved m the sale of securities or inve•tments, or the right of the 
state to purush any person for any violation of any law. 

Section 11 Section 517 251, Flonda Statutes, 1s created to read 

517.251 Securities, mvtstments, boikr room.$; prohibi�d prac­
tict.,· rerriechts.-

(1) It u unlawful and a violation of this chapter for any per•on.. 

(a) To offer or •ell m or from th1-S statt: any security or investment
when •uch offer or •alt u m  violation ofs. 517 301 or s. 51 7.311, or 

(b) To directly or mdr.rt:ctly manage, •uperuise, controt or own, 
t:ithtr alone or in association wtth others, any boiler room m this 
atalt which st:lU or offers for sak any security or muestment tn 
uwlatum of paragraph (a). 
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(2) Any purchaser of a security or investment sold in vwlatum of
$Ubs.ectwn (1) shall be entit�d to rescind such purchme at any time
and recovu damages as prouitkd tn. s. 51 7 211 (3) (a), (4), and (6) 

Section 12. Section 517 275, Florida Statutes, 1s created to read· 

51 7 275 CommodWs, prohibitt!d practr.cei.-lt is unlawful and 
a vzolatwn of thu chapter for any pers.on tc, engage in or from thl-$ 
sta� in any act or practice comt,tutmg a violation of any Provilion of 
t� Commodity Exchange Act (7 U S  C ss 1 t!t seq) or the rules and
regulatiom of the Comrrwdity Futures Trading Commiuion ther� 
unckr upon the t{ff!ctwe date of this act. 

Section 13. Subsection (1) of sect10n 517 301, Flonda Statutes, 
is amended to read: 

- 517 301 Fraudulent transact10ns; falsification or concealment
of facts.-It 1s unlawful and a v10lation of the proV1s1ons of this
chapter for any person:

(1) In connect10n with the offer, sale, or purchase of any muest­
ment or security, including any security exempted under the provi­
sions of s. 5 17 051 and including any security sold in any transac­
tJ.on exempted under the proVlSlons of s. 517 061, drrectly or mdirectly: 

(a) To employ any device, scheme, or artifice to defraud; 

(b) To obtain money or property by means of any untrue state­
ment of a material fact or any om1ss10n to state a material fact 
neceS!ary tn order to make the statements made, in the hght of the 
circumstances under which they were made, not misleading, or 

(c) To engage in any transaction, practice, or course of busmess 
which operates or would operate rui a fraud or deceit upon any 
person. 

Section 14 Subsections (3) and (4) of section 517 311 ,  Florida 
Statutes, are renumbered as subsect10ns (4) and (5), respect1vdy, 
and a new subsectwn (3) 1s added to said section to read 

517 311 False representat10ns, deceptive words, enforcement -

- (3) It i., unlawful and a uwlatwn ofthi., chapter for any per$On in 
connection with the offer or sale of any mve1ttment to obtain money or 
pro�rty by means of 

( a) A m�representation that the muestmt:nt offered or aold is
guaran�ed, sponsored, ucomnundt:d, or approved by the atate or 
any agency or officer thereof or by tht: United States or any agency or 
officer thereof; or 

(b) A misreprt:lientatwn. that such Mrson is sponsored, recom­
mendl!d, or approved, or that &uch person'& abtltt�& or qualificatwns 
have tn any respect bun passed upori, by the state or any agency or 
officer th�reof or by the U nLtt:d States or any agency or officer thereof 

Section 15 Each section which 1s added to chapter 517, Florida 
Statutes, by this act 1s repealed on October 1, 1990, and shall be 
reviewed by the Legislature pursuant to s 11 61 ,  Florida Statutes, 

Section 16. This act shall take effect upon becommg a law 

Rep. Kutun moved the adoption of the amendment, which was 
adopted 

Representative Kutun offered the following title amendment. 

Amendment 2-0n page 1, Imes 1-21, stnke all of said Imes and m­
sert A bill to be entitled An act relating to the Flonda Securities Act, 
amendmg s 517 01 1, F S , redes1gnatmg the "Florida Securities 
Act" as the "Florida Investor Protection Act"; amending s 517 021 ,  
F S ,  prov1dmg and amendmg definit10ns, amending s 517 051, 
F S , relating to exempt secunhes, clanfymg language and includ­
ing federally chartered savmgs banks, amend.mg s 517 061, F S ,  
relatmg to exempt transactions, clanfymg a c1U!.tion, amendmg s. 
517 12, F S ,  relating to reg1stration; mcludmg provision., relatmg 
to branch offices and associated persons, requmng dealers, invest­
ment advisers and branch offices to keep certain currency transac­
tion records and file reports with the Department of Banking and 

Fmance; amendmg s. 5 17.131, F.S.; renammg the Security Guar. 
anty Fund; providing notice reqwrement.s; amending s 517 141 
F S ; rev1smg procedures for payment from the guaranty fund, de: 
letmg reference to salesmen and mcluding associated persons; pro­
h1bitmg payments before a spe<!ified period elapses; providing for 
multiple and Jomt claims, amendmg ss 517 151 and 517. 161,  F S.; 
correcting termmology, amendmg s. 517.211, F.S., relatmg to rem. 
edies available with respect to unlawful offen or sales of securities 
or investment.s, amend.mg s. 517 241 ,  F S ,  relating to remedies; 
creatmg s. 517 251, F S ,  providing for prohibited practices and 
remedies with respect to certain securities, investments, or boiler 
rooms; creatmg s 517 275, F S ,  relating to proh1b1ted practices 
with respect to commodities; amending s. 517.301,  F.S., relating to 
fraudulent transactions, amendmg s. 5 17 311,  F.S., proh1b1ting cer. 
tam false representation with respect to mvestments, providing for 
review and repeal, provtdmg an effective date 

Rep. Kutun moved the adopt10n of the amendment, which we.a 
adopted without obJection - - -

On motion by Rep. Silver, the rules were waived and CS/HB 797, 
as amended, was read the third time by title, On passage, the vote 
was: 

Yeas-109 

A.brams Dudley Lawson Sanderson 
Armstrong Dunbar Lehtinen Sansom 
Arnold Easley Lewis Selph 
Bailey Evans-Jones Liberti Shackelford 
Bankhead Figg Lippman Shelley 
Bass Friedman Locke Silver 
Brantley Gallagher Logan Simon 
Bronson Gardner Mackenzie Simone 
Brown, C. Gordon Martm Smith 
Brown, T C. Grant Martmez Spaet 
Burke Grmdle McEwan Stewart 
Burnsed Hanson Meffert Thomas 
Burrall Hargrett Messersmith Thompson 
Carlton Harns Metcalf Ti.tone 
Carpenter Hawkms, L R Mills Tobiassen 
Casas Hawkms, M. E Mitchell Tobm 
Clark Hazouri Morgan Wallace 
Clements Healey Murphy Ward 
Combee Hill Nergard Watt 
Cortma Hodges Ogden Webster 
Cosgrove Hollingsworth Patchett Wemstock 
Crady Jamerson Peeples Wetherell 
Crotty Johnson, B. L Ready W1ll1ams 
Danson Johnson, R C Reynolds Woodruff 
Dantzler Johnson, R. M. Robmson Young 
Davis Jones, D L Rochlin 
Deutsch Kelly Ros 
Drage Kutun Sample 

Nays-None 

Votes after roll call 

Yeas--Reaves 

So the bill passed, as amended, and was immediately certified to 
the Senate after engrossment 

HB 93S-A bill to be entitled An act relatmg to agriculture, 
providing for mapping and momtormg of agncultur.al I.ands, pro­
viding duties of the Department of Commu.mty Affairs, providing 
an effective date 

-was read the second time by title On mot10n by Rep C F
Jones, the rules were waived and the bill was read the third time by 
title On passage, the vote was 
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1. THE DEPARTMENT SUPPORTS HB 797 AS A MUCH NEEDED

STRENGTHENING OF THE LAWS AGAINST INVESTMENT FRAUD ORIGINATING 

IN OUR STATE. THE BILL FOCUSES PARTICULARLY UPON AN EXTREMELY 

SERIOUS PROBLEM IN FLORIDA WITH CRIMINALLY OPERATED TELEPHONE 

SOLICITATION COMPANIES COMMONLY KNOWN AS "BOILER ROOMS." 

2. "BOILER ROOMS" ARE LOW-BUDGET, FLY-BY-NIGHT OPERATIONS

THAT USE A BANK OF WATS LINES TO SWINDLE LARGE NUMBERS OF IN­

VESTORS THROUGHOUT THE NATION. THE LIES AND HIGH PRESSURE 

TACTICS OF THESE BOILER ROOM THIEVES ARE UNFORTUNATELY EARNING 

FLORIDA AND PARTICULARLY SOUTH FLORIDA -- A REPUTATION AS 

THE INVESTMENT FRAUD CAPITAL OF AMERICA. 

A. THIS CRIMINAL ACTIVITY GREATLY DAMAGES THE

MANY LEGITIMATE FIRMS IN FLORIDA USING MODERN COMMUNI­

CATIONS TECHNOLOGY TO TRANSACT BUSINESS IN THE WORLD 

MARKETPLACE AND, IN GENERAL, HARMS OUR BONA FIDE IN­

VESTMENT INDUSTRY. 

B. THE EXTENT OF THIS FRAUD IS ALMOST UNBELIEVABLE:

IN THE CELEBRATED INTERNATIONAL GOLD BULLION EXCHANGE CASE 

LAST YEAR, INVESTORS ARE ESTIMATED TO HAVE LOST $75 MILLION. 

JUST THREE OF THE DOZENS OF OIL FRAUD BOILER ROOMS WHICH 

!!AVE OPERATED IN SOUTI! FLORIDA ARE ALLEGED IN A CRIMINAL 



INDICTMENT TO HAVE SWINDLED $56 MILLION DOLLARS FROM IN­

VESTORS IN JUST OVER TWO YEARS. FEDERAL INVESTIGATORS 

HAVE ESTIMATED THAT SINCE THE LATE 1970's FLORIDA-BASED 

TELEPHONE INVESTMENT FRAUD HAS COST THE NATIOl, OVER A 

BILLION DOLLARS. 

C. THE VICTIMS HAVE COME FROM ALL WALKS OF LIFE,

BUT PARTICULARLY INEXPERIENCED AND UNSOPHISTICATED 

PEOPLE HAVE BEEN VULNERABLE TO PROMISES OF SAFE, SURE 

INVESTMENTS PERSUASIVELY RECOMMENDED BY SEEMINGLY COMPE­

TENT AND SINCERE SALES PERSONS. DON'T JUDGE THE PEOPLE 

WHO HAVE FALLEN FOR THESE SCHEMES UNLESS YOU'VE HEARD 

SUCH A SALES PITCH YOURSELF. THEN YOU MIGHT UNDERSTAND 

HOW A RETURNED VIETNAM POW LOST ALL OF HIS BENEFITS, OR 

HOW PARENTS LOST THE MONEY SAVED OVER DECADES FOR THEIR 

CHILDREN'S EDUCATION, OR HOW A COUPLE LOST THE SAVINGS 

FOR THEIR FIRST HOME, OR HOW A YOUNG DEAF WOMAN WAS 

PERSUADED TO PART WITH HER SOCIAL SECURITY CHECK BY A 

SALES PITCH TRANSLATED INTO SIGN LANGUAGE BY A FRIEND 

LISTENING TO A PHONE CALL FROM FLORIDA. THESE ARE ALL 

TRUE STORIES TO WHICH MUST BE ADDED THOSE OF COUNTLESS 

RETIRED PERSONS WHO HAVE LOST '!'HEIR LIFE SAVINGS. 

3. THE DEPARTMENT HAS MADE THE ERADICATION OF FRAUDULENT

BOILER ROOMS A MAJOR PRIORITY. IN COOPERATION WITH LOCAL LAW 

ENFORCEMENT, THE FBI AND OTHER FEDERAL AGENCIES, THE DEPARTMENT 

HAS TAKEN THE VERY STRONGEST ACTION AUTHORIZED BY LAW AGAINST 

THESE COMPANIES. IN THE PAST SIX MUNTHS, 77 SUCH OPERATIONS 

HAVE BEEN IDENTIFII:D AND ORDERED TO CEASE AND DESIST. 



4, HB 797 IS NEEDED TO COMBAT THIS MAJOR BLIGHT UPON 

FLORIDA'S LEGITIMATE INVESTMENT COMMUNITY. UNDER PRESENT LAW, 

TO CONSTITUTE A VIOLATION OF THE FLORIDA SECURITIES ACT, IN­

VESTMENT FRAUD MUST INVOLVE THE OFFER OR SALE OF A "SECURITY" 

AS THAT TERM IS DEFINED IN SECTION 517.021(16) OF THE STATUTE. 

A. OVER THE YEARS, STATE AND FEDERAL COURTS HAVE

BROADLY CONSTRUED THE DEFINITION OF A SECURITY IN ORDER 

TO EFFECTUATE THE REMEDIAL PURPOSE OF THE SECURITIES LAWS. 

HOWEVER, ATTORNEYS FOR THE BOILER ROO!JS ARE AWARE OF THIS 

BODY OF LAW AND INTENTIONALLY DESIGN ALLEGED PRODUCTS FOR 

THE BOILER ROOM WHICH FALL OUTSIDE THE TRADITIONAL DEFINI­

TION. 

B. IN CASES WHERE THE DEPARTMENT HAS BEEN ABLE TO

CONCLUDE AS A MATTER OF LAW THAT THE BOILER ROOM HAS BEEN 

SELLING A SECURITY, ITS OPERATORS HAVE BEEN ABLE TO CON­

TINUE THEIR FRAUD BY SIMPLY MODIFYING THE ALLEGED INVESTMENT 

BEING OFFERED. THIS WILL DEFEAT THE DEPARTMENT'S CEASE AND 

DESIST ORDER UNTIL THE FRAUD CAN AGAIN BE SHOWN TO INVOLVE 

THE SALE OF A SECURITY. 

C. ALL THE WHILE, PEOPLE CONTINUE TO LOSE MONEY AND

THE RESOURCES OF THE DEPARTMENT ARE CONSUMED IN EXPENSIVE 

LITIGATION OVER THE LEGAL ISSUE OF WHETHER THE UNQUESTIONABLE 

FRAUD INVOLVED A SECURITY. OBVIOUSLY, THE PRODUCT SOLD IS 

IRRELEVANT TO THE CRIMINAL. OUR LAW SHOULD ACCORDINGLY BE 

DIRECTED, NOT TO THE PRODUCT, BUT TO THE METHOD OF OPERATION, 

NAMELY, THE USE OF FRAUD IN HIGH VOLUME TELEPHONE SOLICITA­

TION OF INVESTORS. 

- -� -



5. THANKS TO THE CLARIFYING AMENDMENTS OFFERED IN SUB­

COMMITTEE BY REP. KUTUN, THE BILL NOW CLEARLY MAKES A VIOLATION 

OF THE SECURITIES ACT -- TO BE RENAMED THE INVESTOR PROTECTION 

ACT -- BY A BOILER ROOM DEPEND UPON THE PRESENCE OF INVESTMENT­

RELATED FRAUD. 

A. A BOILER ROOM IS DEFINED AS A MULTI-TELEPHONE

FACILITY, HOWEVER, THE ACT IS TOTALLY INAPPLICABLE TO 

SUCH FACILITIES UNLESS ITS OPERATORS ARE FOUND TO BE 

VIOLATING THE PRESENT ANTI-FRAUD PROVISIONS OF THE 

SECURITIES ACT. 

B. THEREFORE, THE BILL HAS ABSOLUTELY NO EFFECT

WHATSOEVER ON ANY TELEPHONE SOLICITOR UNLESS THAT PERSON 

IS COMMITTING FRAUD, AS SPECIFICALLY SET OUT IN SECTIONS 

517.301 and 517.311, INVOLVING MATERIAL MISREPRESENTATIONS 

AND OMISSIONS IN INVESTMENT-RELATED TRANSACTIONS. THIS 

IS TO PROTECT ANY LEGITIMATE FIRM INVOLVED IN TELEPHONE 

SALES FROM UNINTENDED APPLICATION OF THE ACT. 

6. TO FURTHER ASSURE THAT THE BILL ONLY ADDRESSES DEFI­

CIENCIES IN THE PRESENT STATUTORY SCHEME, WITHOUT NEEDLESSLY EX­

PANDING THE DEPARTMENT'S JURISDICTION, HB 797 HAS BEEN AMENDED 

IN SUBCOMMITTEE TO CONFINE VIOLATIONS OF THE ACT TO TRANSACTIONS 

INVOLVING (1) SECURITIES (AS PRESENTLY DEFINED), (2) COMMODITIES 

(DEFINED TO EXCLUDE HOUSEHOLD ITEMS AND PRODUCTS SOLD BY LICENSED 

CHARITIES), AND (3) OTHER INVESTMENTS ONLY TO THE EXTENT THAT SUCH 

INVESTMENTS ARE SOLD BY FRAUD. 

-4-



7. THE SPECIFIC INCLUSION OF "COMMODITIES" AMONG THE IN­

VESTMENTS COGNIZABLE BY THE ACT IS REQUIRED BY A RECENT CHANGE 

IN FEDERAL LAW. 

A. PRIOR TO 1982, REGULATION OF ALL TRADING IN

COMMODITIES WAS RESERVED EXCLUSIVELY TO THE FEDERAL 

GOVERNMENT. AN UNINTENDED EFFECT OF EXCLUSIVE JURISDIC­

TION, HOWEVER, WAS TO PERMIT MANY FRAUDULENT ENTERPRISES 

TO ESCAPE STATE PROSECUTION BY ASSERTING FEDERAL PREEMPTION. 

B. IN 1982 CONGRESS DECLARED WHAT IT CALLED AN "OPEN

SEASON ON COMMODITIES FRAUD" BY AMENDING THE FEDERAL COMMO­

DITIES EXCHANGE ACT TO PERMIT THE CREATION OF CONCURRENT 

STATE AND FEDERAL JURISDICTION IN MOST COMMODITIES TRANS­

ACTION. SUCH CONCURRENT JURISDICTION HAS ALWAYS EXISTED 

WITH REGARD TO SECURITIES. 

C. OF COURSE, SINCE THE DEPARTMENT'S JURISDICTION

HAS BEEN RESTRICTED TO SECURITIES, AS TRADITIONALLY DEFINED, 

NO CONCURRENT COMMODITIES JURISDICTION EXISTS UNDER PRESENT 

LAW. HB 797 WOULD CORRECT THIS BY CLEARLY DELINEATING THE 

DEPARTMENT'S JURISDICTION TO INCLUDE ONLY TRANSACTIONS 

DEALING WITH SECURITIES, COMMODITIES AND INVESTMENTS SOLD 

BY FRAUD. 

8. I THANK THE COMMITTEE FOR ITS CONSIDERATION OF THIS

IMPORTANT LEGISLATION AND URGE YOUR FAVORITE VOTE. 

-5-
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Statement of Substantial Chan_g_es Made in Substitute PCS: 

This PCS defines with greater specificity the jurisdiction 
given to the Comptroller's Office under the Florida Investor 
Protection Act. It accomplishes this by: 

(1) Amending the definition of "boiler room" to exclude
the requirement of fraud. However, Section 5 of the bill amends 
the prohibited practices provisions to compensate for this 
exclusion. [See (6) below] [Amendment #1] 

(2) The definition of "commodity" is amended to exclude goods
or services used principally for personal, family, or household 
purposes, as well as those goods or services sold by a charitable 
organization licensed under chapter 496, F.S. [Amendment 112] 

an 
(3) The definition of

investment, in order to 
"investment" is amended to require that 
be covered by this act, must meet two 

criteria: 

1. It must be directly guaranteed or represented by
the offeror to produce a specified economic
benefit; and,

2. Such guarantee or representation must violate
either s. 517.301 [Fraudulent transactions;
falsification or concealment of facts.--], or
s. 517.311 [False representations; deceptive
words; enforcement.--]. [Amendment /13]

(4) The definition of "'sale' or 'sell"' which was amended
1n the PCS to include any "item" is amended in this bill to replace 
that language with any "commodity or investment." [Amendment 114] 

(5) All
been deleted 

references to a 11plan or 
and replaced with simply 

program" of investment have 
"investment." [Amendment /15] 

(6) Section 5 of the PCS ["Boiler rooms; prohibited practices;
remedies.--] has been amended as follows: 

(a) To provide that� offer or sale of a security,
commodity, or investment which violates s. 517.301 [Fraudulent 
transactions; falsification or concealment of facts.--], or 
s. 517.311 [False representations; deceptive words; enforcement.--]
1s prohibited -- whether sold from a boiler room or otherwise.

(b) To provide that it is unlawful for any person to
directly or indirectly manage, supervise, control, or own either 
alone or in association with others, any boiler room whicn has 
sold or offered a security, commodity, or investment in violation 
of (a). 

[ Amendment 116] 

In addition to the above, Amendment 7 technically amends 
the bill to correct a reference to the federal law. 
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-0-- STAFF SUMMARY AND ANALYSIS 

PCS/HB�by Silver 

relating to investor protection, 

boiler rooms, and cornmoditie� 

Other Committees of Reference: 

Appropriation$ 

L SUMMARY AND PURPOSE 

DATE: March 15, l9a4 

REVISED: April 12, 1984 

REVISED: _______ _ 

IDENTICAL•/SIMILAR BILLS: 

yet to be determined 

EFFECTIVE DATE: ____ _ 

Upon becoming a __ law 

This bill creates an act to be known as the Florida Investor 
Protection Act which gives the Department of Banking and Finance 
jurisdiction over sales or offers to sell commodities or 
investments when such sales or offers involve fraud; boiler room 
operations involving specified fraud; and acts or practices 
const1tut1ng a violation of the Federal Commodity Exchange Act. 
This new act prohibits sales 1n or from this state of any 
security, commodity, or investment involving fraud, or operation 
of a boiler room which sells or offers for sale any security, 
commodity, or investment involving fraud. Any person violating 
any provision of this act �ill be guilty of a third degree 
felony4 Any person harmed by a sale in violation of this act is 
given a right to rescission and damages. 

II. CURRENT LAW AND EFFECT OF CHANGES

A. 

§ecuriti��

C_URREN'!'_ L�W 

Chapter 517 is the Florida Securities Act4 Under the act, 
the Department of Banking and Finance (hereafter referred to as 
department) has jurisdiction to proceed against persons involved 
in proscribed securities activities. Such proscribed activities 
include fraudulent transactions (s. 517,301) and false 
representations (s. 517,311), The department is authorized by 
the act to conduct investigations. If after an investigation the 
department believes a person has violated any provision of the 
act, it has three recourses as follows: 

.,,,_T_,s.,r.,._ 
J221'11ec:.,IIII. ............... u.. ,,.,. ... 'IJ,I 
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(1) Section 517.191 allows the department to investigate
any complaint whenever it believes from evidence that such person 
is violating or about to violate the act, it may bring an action 
to enjoin such person or persons from continuing such fraudulent 
practices. The equity courts have jurisdiction over such 
inJunction and proceedings and a judgment may be entered awarding 
such injunction as may be proper. The court is further given 
authority to impound any property or assets of the defendant. 

(2) Section 517,221 allows the department to issue and
serve upon a person a cease and desist order whenever the 
department has reason to believe that such person is violating or 
1s about to violate any provision of the act. The cease and 
desist order must contain a statement of facts and a notice for a 
hearing which must be requested within 21 days of the cease and 
desist order. Under the rules of the department, the department 
whenever possible is to issue a notice of intent to issue a cease 
and desist order prior to the effectiveness of such order. 
However, under section 120.59(3), the department may issue an 
immediate final order but only upon the condition that the agency 
head finds an "immediate danger to the public health, safety, or 
welfare requires an immediate final order" and the order must 
"recite with particularity the facts underlying such finding in 
the final order, which shall be appealable or enjoinable from the 
date rendered." 

Under s. 120.68(3), the filing of a petition for review of a 
final order does not itself stay enforcement of the agency 
decision, but 1£ the agency decision has the effect of suspending 
or revoking a license supersedeas, shall be granted as a matter 
of right upon such conditions as are reasonable, unless the 
court, upon a petition of the agency, determines that a 
supersedeas would constitute a probable danger to the health, 
safety, or welfare of the state. 

(3) The final recourse of the department 1s provided 1n s.
517.302, which provides criminal penalties for v1olat1ons of the 
act. A criminal action under this section would be brought by a 
state attorney though the department could file a complaint with 
the state attorney alleging violations of the act. 

Commoditie� 

With respect to commodities (as defined by federal law to 
include everything but onions), there is no Florida law 
specifically regulating or governing these transactions. This is 
because prior to the Futures Trading Act of 1982 passed by 
Congress, regulation of commodities was the exclusive province of 
the federal government pursuant to the Commodity Exchange Act (7 
u.s.c. ss. 1 et seq.). However, the Futures Trading Act of 1982 
amended 7 u.s.c. s. 13a-2 to allow states to prosecute and enjoin 
violators of the Commodity Exchange Act. 

Investments 

There is no Florida law specifically addressing or 
regulating investments. However, sections 501.201-501.213, known 
as Florida's little FTC Act (Federal Trade Commission Act), 
prohibits unfair methods of competition and unfair or deceptive 
acts or practices in the conduct of any trade or commerce. Civil 
remedies are provided for violations. 

Boiler Rooms 

There is currently no law in Florida addressing boiler room 
solicitations. There are laws governing obscene or harassing 
phone calls (s. 365.16) and automated telephone solicitations (s. 
365.165). The Department of Banking and Finance under the 
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Florida securities Act (Ch. 517) only has Jurisdiction to proceed 
against those boiler rooms involved in securities act1v1tes 
proscribed by the Florida Securities Act. 

� EFFECT OF PROPOSED Cl!l,NGES 

This bill renames the Florida Secur1t1es Act (Chapter 517, 
F.S,) as the Florida Investor Protection Act, and amends Chapter
517 to expand the Jurisd1ct1on of the Department of Banking and
Finance to include sales or offers to sell comrnodit1es or
investments when such sales or offers to sell involve fraud;
boiler room operations involving specified fraud; and violations
of the Federal Comrnod1ty Exchange Act. This PCS 1s composed of
nine sections as follows:

SECTION 1. Renames the Florida Securities Act as the 
Florida Investor Protection Act. 

SECTION 2. Amends the definitional section of Chapter 517 
to include definitions of "boiler room," "commodity," and 
"investment." The current definition of "sale or sell" is 
amended to accomodate any contract of sale or disposition of any 
commodity or investment, rather than just securities. 

SECTION 3. Amends ss. 517.211(3)(a) and (4)(a), and (b) to 
include an action for rescission or damages for commodities or 
investment sold in violation of s. 517,301 or s. 517.311. 

SECTION 4. Amends s. 517.241 (Remedies) to provide that 
nothing contained in Chapter 517 shall limit any statutory or 
common-law right of any person to bring any action in any court 
for any act involved in the sale of any commodity or investment. 
Currently this provision only extends to securities. 

SECTION 5. Creates a new section in Chapter 517 (i.e., s. 
517.250) to govern prohibited practices with respect to boiler 
room operations, and sales or offers to sell securities, 
commodities or investments. Paragraph (l)(a) of this newly 
created section prohibits offering or selling in or from this 
state any security, commodity or investment in violation of s. 
517.301 (Fraudulent transactions; falsification or concealment of 
facts.--) or s. 517.311 (False representations; deceptive words, 
enforcement.--). Paragraph (l)(b) prohibits managing, 
supervising, controlling or owning any boiler room 1n this state 
which offers for sale or sells any security, commodity or 
investment in violation of paragraph (l)(a). Subsection (2) 
provides a right of rescission and damages to any person harmed 
by a violation of subsection (1). 

SECTION 6. Creates a new section in Chapter 517 to prohibit 
violations of the Federal Commodity Exchange Act, Any violation 
of this section constitutes a third degree felony. This 
provision is Florida's response to the Futures Trading Act of 
1982 which allows states to prosecute and enJoin violations of 
the Federal Commodity Exchange Act. Prior to passage of the 1982 
Act, the federal government had exclusive Jurisdiction over such 
violations. 

(The Federal Commodity Exchange Act provides in effect that 
all futures transactions in commodities covered by the Act must 
be made on an exchange designated as a contract market. The Act 
prohibits undesirable practices and transactions such as: price 
manipulation and cornering of a commodity; cheating or defrauding 
of customers; making false reports to customers; disseminating 
false crop or market information; fictitious transactions; 
"puts," "calls," or "privileges.") 
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SECTION 7. Amends s. 517.301 (Fraudulent transactions: 
falsification or concealment of facts.--) to cover commodities 
and investments. Currently the prohibitions of this section only 
apply to securities. 

SECTION 8. Amends s. 517.311 (False representations: 
deceptive words: enforcement.--) to cover cornmod1t1es or 
investments. Currently this prohibition against false 
representations only applies to securities. 

SECTION 9. Provides that this act 1s effective upon 
becoming a law. 

IIl,_ECONOMIC IMPACT CONSIDERATIONS 

A, PRJVATE SECTQR CONSlD�!l,'.TIONS 

This bill 1s intended to and should serve to protect the 
investing public 1n and outside of Florida from being defrauded 
out of their investment funds by unscrupulous and fraudulent 
commodity and investment salesmen and boiler room operators. 
According to the Office of the Comptroller, it 1s impossible to 
quantify the extent of the fraudulent securities, commodities and 
investment problem in Florida, though the known losses by the 
public are significant. The Division of Securities of the Office 
of the Comptroller in 1983 took action against 46 boiler room 
operations unlawfully selling securities. The Commodity Futures 
Trading Commission has instituted lawsuits involving over 100 
Florida companies. In September 1983, the U.S. Attorney for the 
Southern District of Florida brought suit against 24 individuals 
in connection with the boiler room operations of three 
interrelated Miami based corporations -- U.S. 011 and Gas Corp., 
Eagle Oil and Gas Corp., and the Stratford Co. The individuals, 
who were officers, directors and salesmen of these corporations, 
as well as a member of the Better Business Bureau of Miami, were 
indicted for making false and fraudulent representations and 
promises in connection with oil and gas lease advisory service 
contracts. According to the federal indictment, over a period of 
40 months, the boiler room operations of these three companies 
bilked the investing public out of $56 million dollars. 

By explicitly delegating authority to the Department of 
Banking and Finance to prohibit fraudulent activities involving 
commodities, investments or operation of a boiler room, this 
legislation should reduce losses resulting from investment in 
fraudulent schemes since 1t enables the Dept. to shutdown and 
take action against fraudulent and unscrupulous sales of 
securities, commodities and investments. 

B, P_{J_BLl_C_ SECTOR_ CONS IDE RAT I <JN_S 

This bill will have some economic impact in the public 
sector, though the impact at this time 1s undeterm1nable. This 
bill in essence gives the Department of Banking and Finance 
authority to investigate, enJoin, and take action against persons 
involved in or connected with fraudulent sales of commodities or 
investments and against persons violating provisions of the 
Commodity Exchange Act. Since such activity on behalf of the 
department may necessitate the Dept. to hire additional personnel 
and expend funds to carry out the duties imposed under this Act, 
there will be some public impact. However, at this time the 
Dept. has not requested any additional personnel or funds to 
carry out this act. 
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IV. COMMENTS

This bill contains two substantive sections -- one relating
to sales or offers to sell any cornmod1ty or investment when such 
sale or offering involves fraud, or when such fraudulent sale or 
offering has involved operation of a boiler room: and one 
relating to violation of the Federal Commodity Exchange Act. The 
prohibition against sales or offerings of commodities or 
investments is necessitated by the fact that the investing public 
-- in and outside of Florida -- is being bilked out of millions 
of dollars annually by schemes involving fraudulent commodit1es, 
investments, or operation of boiler rooms, while the Department 
of Banking and Finance currently has no authority to take action 
against such schemes and operations unless they are selling 
securities. Frequently, the product offered for sale in such a 
scheme is structured specifically to avoid being classified as a 
security, thereby leaving the department impotent. This bill 
alleviates this situation and enables the department to protect 
innocent investors from such fraudulent schemes and operations by 
allowing it to take action against such schemes and operations 
involving fraudulent commodities or investments. 

The provision in this act making a violation of the Federal 
Commodity Exchange Act a violation of state law resulted from 
passage by Congress of the Futures Trading Act of 1982 (P.L. 97-
444). The Commodity Exchange Act passed by Congress in 1922 
expressly preempted state regulatory law in the area of commodity 
exchanges. According to the legislative history, this was done 
in a desire for knowledgeable and uniform enforcement of the 
Commodity Exchange Act. A report of the Senate Committee on 
Governmental Affairs in 1982, however, found this fact to be 
largely responsible for an explosive growth of commodities fraud 
and recommended partial removal of federal preemption. What has 
come to be known as the "open season" provisions of the Futures 
Trading Act of 1982 are the result of that recommendation. Under 
the 1982 federal legislation, the anticipated role of the states 
in maintenance of an orderly national investment market was very 
much expanded. Exclusive jurisdiction of the Commodity Futures 
Trading Commission (CFTC) has been retained in regulation of the 
nation's duly constituted commodity exchanges and regulation of 
authorized commodity options programs and leverage contracts. 
But, an "open season" has been declared on commodities fraud by 
authorizing state officials to apply any state or federal law 
against persons engaged in "off-exchange" commodities trading. 
This removal of federal preemption permits the Florida 
Legislature to enact state laws which, for the first time, can be 
applied to commodities fraud in this state. This bill is 
Florida's response to the open season provision of the 1982 Act, 
and it is intended to confer upon the Dept. the maximum power 
allowed by Congress. 

Statement of Substantial Changes in ComJ!littee Subs�i_t_ute 

House Bill 797 envisions creating either a new chapter in 
the Florida Statutes or a new part to an existing chapter in the 
statutes to cover the regulation of fraudulent boiler room 
activities and violations of the Federal Commodity Exchange Act. 
In creating this new portion of the statutes, the bill repeats a 
great deal of the language contained in the existing Florida 
Securities Act (Chapter 517). Some of the language is copied 
verbatim, other language is amended to extend to commodities and 
investments. This PCS is intended to merge the substantive 
provisions of HB 797 into the existing Chapter 517, and rename 
that chapter as the Florida Investor Protection Act to accomodate 
its expanded scope. In accomplishing this merger, those sections 
of the statutes copied in HB 797 were merely amended to cover 
commodities and investments. The definitional section of Chapter 
517 was amended to include definitions of "boiler room," 
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"commodity," and "investment." In add1t1on, the definition of 
"sale or sell" was amended to extend beyond securities to any 
commodity or investment. Section 517.241 of the current Act 
(which deals with Remedies) was also amended to cover commodities 
and investments. This section was not in HB 797, In addition to 
the above, the following substantive changes were made 1n PCS/HB 
797: 

1. The definition of boiler room is amended to remove the
exemptions contained in HB 797 and to exclude the requirement of 
fraud. However, section 5 of the bill amends the prohibited 
practices provisions to compensate for this exclusion (see 7. 
below), 

2. The definition of "comrnod1ty" is amended to exclude
goods or services used principally for personal, family or 
household purposes, as well as goods or services sold by a 
charitable organization registered under chapter 496. 

3. The definition of "investment" is amended to require
that an investment, in order to be covered by this act, must meet 
two criteria: (1) It must be directly guaranteed or represented 
by the offerer to produce a specified economic benefit: and (2) 
Such guarantee or representation must violate either s. 517.301 
or s. 517.311. 

4. The definition of "telephone communication" is deleted
as unnecessary. 

5. All references to a "plan or program of" investment have
been deleted and replaced simply with "investment." 

6. The prohibited practices section of HB 797 (section 5 of
that bill) was broken down into two new sections in the statutes: 

(1) Section 517.250 was created to prohibit selling or
offering for sale any commodity or investment when such sale or 
offering involved specified fraud; as well as boiler room 
operations involving specified fraud; and 

(2) Section 517.275 was created to prohibit violations of
the Federal Commodity Exchange Act. 

In creating s. 517.250, the language of HB 797 was expanded 
as follows: 

(a) To provide that any offer or sale of a security,
commodity or investment which violates s. 517.301 or s. 517.311 
is prohibited -- whether sold from a boiler room or otherwise; 

(b) To provide that it 1s unlawful for any person to
directly or indirectly manage, supervise, control or own either 
alone or in association with others, any boiler room which has 
sold or offered for sale any security, commodity or investment in 
violation of (a); and 

(c) To provide that purchasers of any item sold in
violation of this section are given a right to rescission and 
damages as currently provided in chapter 517 for purchasers of 
fraudulent or unregistered securities. This was not provided for 
in HB 797. 

7. The effective date is accelerated from October 1, 1984,
to the date upon which this Act becomes a law in order to allow 
the department to move as quickly as possible against those 
fraudulent schemes and operations currently existing. 

v. Al-!_E)iDMENTS
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A bill to be entitled 

An act relating to investment solicitation; 

creating the "Florida Investor Protection Act"; 

providing definitions; proh1b1ting selling or 

offering for sale any security commodity or 

investment in violation of section 517.301 or 

517.311; prohibiting managing, supervising, 

controlling, or owning a boiler room which 

offers or sells any security, commod1ty or 

investment in violation of section 517.301 or 

517.311; prohibiting certain false 

representations; providing remedies; providing 

an effective date. 

151 Be It Enacted by the Legislature of the State of Florida: 

16 

17 

18 

Section 1. Section 517.011, F.S., is amended to read: 

517.011 Short title.--Th1s chapter shall be known and 

191 may be cited as the "Florida Investor Protection Seettrities 

201 Act."

21 

22 

Section 2. Section 517.021, F.S., is amended to read; 

(5) "Boiler room" means an enterprise in which_two or 

l :btc

1.1

l. 2

l. 3

1.4 

1.5 

1.6 

l:enc 

l. 7

1.8

l. 9

1.10 

1.11 

231 more persons engage in telephone communications with m�_rn_bers 11.12 

241 of the public using two or more telephones at one location, q_r:: 11.13 

251 at more than one location in a common scheme or enterprise. 

26 

27 

ffifS} "Broker" means dealer as herein defined. 

(7) "Commodity" means all goods and art1cl_es �f\<;i _all 

281 contracts for either present or future delivery thereof, 

29 I including all commodity options, all commodity pool 

30
1 

participations, all commodity-related investments, �nd_�ll 

31 services, rights, _@d_ inter�sts in which contr_aJ:ts for future 

l 
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delivery are dealt and all such cont.r_acts. The term 

"commodity" shall not include any goods or services_used 

principally for personal, family, or household purposes, or 

sold by a charitable organization registered under chapter 

496. 

illf6+ "Control," including the terms "controlling," 

7 "controlled by," and "under common control with," means the 

1.19 

l. 20

1.21 

l. 23 

s possession, directly or indirectly, of the power to direct or 1.25 

9 cause the direction of the management or policies of a person, 1.26 

10 whether through the ownership of voting securities, by 1.27 

11 contract, or otherwise. 

12 illf�+ "Dealer" means any person, other than a 

131 salesman registered under this chapter, who engages, either 

141 for all or part of his time, directly or indirectly, as broker 

151 or principal 1n the business of offering, buying, selling, or 

161 otherwise dealing or trading in securities issued by another 

17] person. The term "dealer" also includes any issuer who

181 through persons directly compensated or controlled by the

191 issuer engages, either for all or part of his time, directly

201 or indirectly, in the business of offering or selling

211 securities which are issued or are proposed to be issued by

22 I said issuer. The term "dealer" does not include any licensed

practicing attorney who renders or performs any of said 

services in connection with the regular practice of his 

profession: any bank authorized to do business in this state; 

any trust company having trust powers which it is authorized 

to exercise in this state, which renders or performs services 

1.29 

l. 30

l. 31 

1.32 

l. 33 

l. 35

1.36

1.37 

1.38 

l. 40

l. 41

l. 42

1.43 

1.45 

23 

24 

25 

26 

27 

28 

29 

30 

31 

in a fiduciary capacity incidental to the exercise of its I 1.47 

trust powers; any wholesaler selling exclusively to dealers; 

any person buying and selling exclusively through a registered I 1.50 

dealer or stock exchange; or, pursuant to s. 517.061(12), any 

2 
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person associated with an issuer of securities 1f such person 

is a bona fide employee of the issuer who has not participated 

in the distribution or sale of any securities within the 

preceding 12 months and who primarily performs, or 1s intended 

to perform at the end of the distribution, substantial duties 

for, or on behalf of, the issuer other than in connect1on with 

transactions in securities. 

l.l.Q.lt8+ "Department" means the Department of Banking 

91 and Finance. 

10 (11) "Investment" means any commitment of money Qt 

111 property in expectation of receiving a spe�if1c econom1c 

121 benefit which is directly guaranteed or represented by the 

13( offerer of the investment, when such guarantee or 

141 �re��n-��tion is in violation of s. 517.301 _or�. 517,311. 

15
1 

The term "investment" shall not include a "business 

16 opportunity" as defined in the Sale of Business Opportunity 

171 Act, ss. 559.80 through 559.815 inclusive. 

181 .Ll1_lf9+ "Investment adviser" means any person who for 

191 compensation engages for all or part of his time, directly, 

201 indirectly, or through publications or writings, in the 

211 business of advising others as to the value of securities or 

as to the advisability of investments in, purchasing, or 

selling of securities, except a dealer whose performance of 

these services is solely incidental to the conduct of his 

business as a dealer and who receives no special compensation 

1.52 

1. 53

1. 54

1. 55

1. 56

1.57

1. 58

l:lus

1. 61

l:lus

1.62

1. 63

1. 65

1.66

1.67

1.68 

1.70 

1.72 

1. 74

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

for such services. The term "investment adviser" does not 1.75 

include any licensed practicing attorney or certified public 1.76 

accountant who renders or performs any of said services in 
I 

1.77 

connection with the regular practice of his profession: any 1.78 

bank authorized to do business in this state: any bank holding 
I 

1.79 

company as defined in the Bank Holding Company Act of 1956, as 1,80 

3 
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amended, authorized to do business 1n this state; any trust I 1.81 

company having trust powers which 1t is authorized to exercise 
1
1.82 

in the state, which renders or performs services 1n a 1.83 

fiduciary capacity 1nc1dental to the exercise of its trust l 1.84

powers; any person who renders investment advice exclusively I 2.1 

to insurance or investment companies; or any person who does I 2.2 

not hold himself out to the general public as an investment l 2.3

adviser and has no more than 15 clients within 12 consecutive I 2.4 

months in this state. 

(13)fi9t "Issuer" means any person who proposes to l 1:lus

11
1 

issue, has issued, or shall hereafter issue any security. Any I 2.9

12 person who acts as a promoter for and on behalf of a 

131 corporation, trust, or unincorporated association or 

14 partnership of any kind to be formed shall be deemed an 

issuer. 

2.11 

15 

16 (14)HH "Offer to sell," "offer for sale," or "offer" 12.14

17[ means any attempt or offer to dispose of, or solicitation of 

181 an offer to buy, a security or interest in a security� 

191 commodity or investment or an interest therein, for value. 

201 (15)fl2t "Person" means a natural person, a 

211 corporation created under the laws of this or any other state, 

221 country, sovereignty, or political subdivision thereof, a 

231 partnership, an association, a Joint-stock company, a trust, 

241 or an unincorporated organization. 

25 il§lfl3t "Principal" means an executive officer of a 

26 corporation, partner of a partnership, sole proprietor of a 

27 sole proprietorship, trustee of a trust, or any other person 

28 with similar supervisory functions with respect to any 

29 

30 

31 

organization, whether incorporated or unincorporated. 

ill.lfl4t "Sale" or "sell" means any contract of sale 

or disposition of any commodity, investment, a secur1tyL 
or 

4 
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interest in a security, for value. With respeJ::t to securities 

or interest in a security, the term defined in this subsection 

does not include preliminary negotiations or agreements 

between an issuer or any person on whose behalf an offering 1s 

to be made and any underwriter or among underwriters who are 

or are to be 1n pr1v1ty of contract with an issuer. Any 

security given or delivered with, or as a bonus on account of, 

any purchase of securities or any other thing shall be 

conclusively presumed to constitute a part of the subject of 

such purchase and to have been offered and sold for value. 

The issue or transfer of a right or privilege, when originally 

issued or transferred with a security, giving the holder of 

such security the right to convert such security into another 

security of the same issuer or of another person or giving a 

right to subscribe to another security of the same issuer or 

of another person, which right cannot be exercised until some 

future date, shall not be deemed to be an offer or sale of 

such other security: but the issue or transfer of such other 

security upon the exercise of such right of conversion or 

subscription shall be deemed a sale of such other security. 

(18)flSt "Salesman" means any natural person, other

221 than a dealer, employed, appointed, or authorized by a dealer 

231 or issuer to sell securities in any manner or act as an 

241 investment adviser as defined in this section. The partners 

251 of a partnership and the executive officers of a corporation 

26
1 

or other association registered as a dealer are not salesmen 

27 within the meaning of this definition. 

28 

29 

30 

31 

(19)fl6t "Security" means any note, stock, treasury

stock, bond, debenture, evidence of indebtedness, certificate 

of interest or participation, whiskey warehouse receipt or 

other commodity warehouse receipt, or right to subscribe to 

5 
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2.50 
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1 any of the foregoing; certificate of interest in a profit-

2 sharing agreement or the right to participate therein; 

3 certificate of interest 1n an oil, gas, petroleum, mineral, or 

4 mining title or lease, or the right to participate therein; 

5 collateral trust certificate, reorganization certificate, 

6 preorganizat1on subscription, or any transferable share, 

7 investment contract, or beneficial interest in title to 

8 property, profits, or earnings; interests in or under a

9 profit-sharing or participation agreement or scheme, or any 

10 other instrument commonly known as a security, including an 

11 interim or temporary bond, debenture, note, certificate, or 

12 receipt for a security or for subscription to a security. 

13 il.QJ.f¼�t "Secur1t1es option" means any contract which 

14I entitles the holder to purchase or sell a given amount of the 

15( underlying security at a fixed price within a specified period 

161 of time.

l.lllflB+ "Underwriter" means any person who has 

2.64 

2.65 

2.67 

2.69 

2. 71

2.73 

2.75 

2.76 

2.78 

2.79 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

purchased from an issuer or an affiliate of an issuer with a I 2.80 

view to, or offers or sells for an issuer or an affiliate of 

an issuer in connection with, the distribution of any 2.81 

security, or participates or has a direct or 1nd1rect 2.82 

participation in any such undertaking, or participates or has 2.83 

a participation in the direct or indirect underwriting of any 2.84 

such undertaking; provided that a person shall be presumed not 3.1 

to be an underwriter with respect to any securities which he 3.2 

has owned beneficially for at least 1 year; and provided, 3.3 

further, that a dealer shall not be considered an underwriter 

with respect to any securities which do not represent part of I 3.5 

an unsold allotment to or subscription by the dealer as a 

participant in the d1str1but1on of such securities by the 

issuer or an affiliate of the issuer; provided, further, that 

6 
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11 1n the case of securities acquired on the conversion of 

2) another security without payment of add1t1onal cons1derat1on,

JI the length of time such secur1t1es have been beneficially

41 owned by a person shall include the period during which the

SJ convertible security was beneficially owned and the period

61 during which the security acquired on conversion has been

71 benef1c1ally owned.

81 
Section 3. Subsections (3)(a) and (4)(a) and (b) of 

9 section 517.211 are amended to read: 

10 

11 

(3) In an action for rescission:

(a) A purchaser may recover the consideration paid for

12 the security, cornmod1ty, or investment, plus interest thereon 

13 at the legal rate, less the amount of any income received by 

14 the purchaser on the security upon tender of the securityk 

15 commodity, or 1nvestment. 

16 (b) A seller may recover the security upon tender of 

17 the considerat1on pa1d for the security, plus 1nterest at the 

18 legal rate, less the amount of any income received by the 

19 defendant on the security. 

• 9

,11 

.13 

.14 

.15 

.15 

.17 

.20 

.21 

3.22 
I 
13. 24

3.25 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(4) In an action for damages brought by a purchaser of 13.25

a secur1ty, commodity, or investment, tne plaintiff shall 

recover an amount equal to the difference between: 

(a) The cons1derat1on paid for the security,

commodity, or investment, plus interest thereon at the legal 

rate from the date of purchase; and 

(b) The value of the security, commodity, or

investment at the t1me it was disposed of by the plaintiff, 

plus the amount of any income received on the securityL 

c;:ommod1,_ty, or investment by the pla1ntiff. 

Section 4, Section 517.241, F.S., 1s amended to read: 

Note.--Repealed effective October 1, 1990, by s. 2, ch. 81-

7 
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318, and scheduled for review pursuant to s. 11.61 in advance 

of that date. 

517.241 Remedies.--

(!) Any person aggrieved by a final order of the 

department may have said order reviewed as provided by chapter 

120, the Administrative Procedure Act. 

(2) Nothing 1n this chapter shall limit any statutory

or common-law right of any person to bring any action 1n any 

9 court for any act involved in the sale of securit1es
i 

3.36 

3,37 

3.38 

3.39 

3.39 

3 .41 

10 commodit1es, any investment, or the right of the state to 3.42 

ll punish any person for any v1olat1on of any law. 3.44 

12 (3) The same civil remedies provided by laws of the 3.44 

13 United States for the purchaser or seller of securities under 3.47 

14 any such laws, in interstate commerce, shall extend also to 

15 purchasers or sellers of securities under this chapter. 3.49 

16 (4) When not in conflict with the Constitution or laws 3.49

17 of the United States, the courts of this state have the same 3.51 

18 jurisd1ction over civ1l suits instituted 1n connection with 

191 the sale or offer of sale of securities under any laws of the I 3.53 

20 United States as they may have under similar cases instituted 

211 under the laws of the state. 

22 Section 5. Section 517.250, F.S., is created to read: 

23 517.250 Securities, commodities, investments, boiler 

3.54 

3.56 

l:lus 

241 rooms; prohibited practices; remedies.-- 3.58 

251 (1) It is unlawful and a violation of this chapter for l:lus

261 an_y__p_erson: 3.59 

27 

28 

29 

30 

31 

(a) To offer or sell in or from this state any

security, commodity, o_r__1nvestment when such offer or sale is 

1n violation of s, 517.301 ors. 517.311; or 

(b) To directly or indirectly manage, supervise,

control, or own, either alone or in association with others, 

8 
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any boiler room in this state which sells or offers for sal� 

any security, commodity, or 1nvestmen_t_ 1n violation of 

paragraph (a). 

(2) Any purchaser of a security, commodity, or

investment sold in violation of subsection (1) shall be 

�ntitled to rescind such purchase at any time and recq�er 

damages as provided in subsections (3)(a), (4) and (6) �of 

section 517.211. 

Section 6. Section 517.275 1s created to read: 

517.275 Commodities; prohibited pract1ces.--It_i� 

11 unlawful and a violation of this chapter for any person to 

12 engage 1n or from this state 1n any act or practice 

13 constituting a violation of any provision of the Commodity 

14 Exchange Act (7 USC ss. 1 et seq.) or the rule� and 

15 regulations of the Commodity Futures Trading C9mmissi9_n 

16 thereunder upQn_ the effective date of this act. 

3.63 

3.64 

1:lus 

3.65 

3.66 

3.67 

3.68 

3.69 

3.70 

3. 71

17 Section 7. Subsection (1) of section 517.301, F.S., is\ 3.72 

18 amended to read: 

19 517.301 Fraudulent transactions; falsification or 

20 concealment of facts.--It is unlawful and a violation of the 

21 provisions of this chapter for any person: 

221 (1) In connection with the offer, sale, or purchase of

231 any commodity, investment, or security, including any security 

241 exempted under the provisions of s. 517.051 and including any 

25 security sold in any transaction exempted under the provisions 

26 of s. 517.061, directly or indirectly: 

27 (a) To employ any device, scheme, or artifice to

28 defraud; 

29 

30 

31 

(b) To obtain money or property by means of any untrue

statement of a material fact or any omission to state a 

material fact necessary in order to make the statements made, 

9 
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in the light of the circumstances under which they were made, 

not misleading; or 

{c) To engage in any transaction, practice, or course 

of business which operates or would operate as a fraud or 

deceit upon any person. 

(2} To publish, give publicity to, or circulate any 

notice, circular, advertisement, newspaper, article, letter, 

investment service, comrnun1cat1on, or broadcast which, though 

not purporting to offer a security for sale, describes such 

security for a consideration received or to be received 

directly or indirectly from an issuer, underwriter, or dealer, 

or from an agent or employee of an issuer, underwriter, or 

dealer, without fully disclosing the receipt, whether past or 

prospective, of such consideration and the amount thereof. 

(3) In any matter within the jurisdiction of the 

department, to knowingly and willfully falsify, conceal, or 

cover up, by any trick, scheme, or device, a material fact, 

make any false, fictitious, or fraudulent statement or 

191 representation, or make or use any false writing or document, 

4.1 

4.3 

4.4 

4.5 

4.6 

4.7 

4.8 

4.9 

4.10 

4.11 

4.12 

4.12 

4.13 

4.14 

4.15 

201 knowing the same to contain any false, fictitious, or 4.16 

211 fraudulent statement or entry. 4.17 

221 Section B. Subsections (3) and (4) of section 517.311, 4.18 

231 F.S., are renumbered as subsection (4) and (5) respectively I 4.20 

241 and a new subsection (3) is created to read: 

251 

517.311 False representations; deceptive words; 

26 enforcement.--

27 

28 

29 

30 

31 

(1) It is unlawful for any person in issuing or

selling any security within the state, including any security 

exempted under the provisions of s. 517.051 and including any 

transactions exempted under the provisions of s. 517.061, to 

misrepresent that such security or company has been 

10 
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guaranteed, sponsored, recommended, or approved by the state 

or any agency or officer thereof or the United States or any 

agency or officer thereof. 

(2) It is unlawful for any person registered or

required to be registered under any section of this chapter, 

including such persons and issuers within the purview of ss. 

517.051 and 517.061, to misrepresent that such person has been 

sponsored, recommended, or approved, or that his abilities or 

qualifications have in any respect been passed upon, by the 

state or any agency or officer thereof or the United States or 

any agency or officer thereof. 

(3) It is unlawful and a violation of this chapter for

131 any person in connection with the offer or sale of comrnod1�1e� 

14 or any investment to obtain money or property by_means of: 

15 (a) A misreprese_ntgt_i_on _ __ that the commodities or

4.29 

4.30 

4,30 

4.31 

4.32 

4.33 

4.34 

4.35 

4.36 

4.37 

4.38 

4.39 

161 investment offered or sold are guaranteed, sponsored, 

17 recommended, or approved by the state or any agency or officer\ 4.40 

181 thereof or by the United States or any agency or off_icer I 4.41 

191 thereof: or 

20 (b) A misrepresentation that such person is sponsored, I 4.42

211 recommended, or approved, or that such person 1 s abilities or 

22/ qualifications have in any respect been passed upon, by th� I 4.43 

231 state or any agency or officer thereof or by the United States 

241 or any agency or officer thereof. I 4.44 

25 illf3t No prov1s1on of subsection (1) or subsection 
I 

4.45 

26 (2) shall be construed to prohibit a statement that a person 4.47 

27 or security is registered under this chapter if such statement 

28 

29 

30 

31 

of registration is required by the provisions of this chapter 

or rules promulgated thereunder, if such statement is true in 

fact, and if the effect of such statement of registration is 

not misrepresented. 

11 
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filf•t This section may be enforced only by the 

department in an action or proceeding brought under s. 517.191 

or s. 517.221. for review pursuant to s. 11.61 1n advance of 

that date. 

Section 9. This act shall take effect upon becoming a 

law. 

12 
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By Represent11t1ve Silver 

A bill to be entitled 

An act relating to investment solicitation; 

creating the "Florida Investor Protection Act"; 

prohibiting the boiler room method of 

soliciting investments from the public by 

telephone; providing for the adoption of rules 

by the Department of Banking and Finance; 

prohibiting certain false representations; 

providing for issuance of cease and desist 

orders; providing for administrative fines; 

providing for inJunctive relief; providing for 

restitution; providing for 1nvestigat1ons; 

prov1d1ng for burden of proof; providing a 

penalty; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Short title.--Th1s chapter shall be known 

and may be cited as the "Florida Investor Protection Act." 

Section 2. Legislative intent.--

(1) It is recogni.zed by the Legislature thilt the 

investing publi.c nati.onwide has lost millions of dollars to 

friludulent "boiler room" operations soli.citing investments 

from the public by telephone. As a result of the diversi.on of 

investment funds to boiler rooms, whose operators generally 

are not registered with state and federal regulators, are not 

members of and supervi.sed by self-regulatory organizations, 

and are frequently undercapl.talized, the leg1.t1.mate securities 

and commodities industry in this state has been harmed, 

impeding accumulation of risk capital for economic expansion. 
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117-115-2-4 

It is, therefore, the intention of the Legislature that the 

boiler rooa method of operation be illegal. 

(2) With en Ac t.llen t of the Futures Trading Act of 1982 

by the Congress of the United States, the states' role to 

ensure orderly trading of commodities and related investments 

,1 has been greiitly expanded. It is declared the intent of the 

Legislature that powers conferred upon the states in the 

1.18 

1.19 

1. 20 

1.21 

1.23 

Conaodities Exch,ange Act are adopted by this chapter to the I 1.24 

10 

fullest extent provided by law for the protection of investors [1.25 

transActing business in this state. 

11 Section 3. Definitions.--when used in this act the 

121 following terms shall have the following respective meanings: 

IJ (1) •Boiler room• m��ns an enterprise in which two or 

1,1 acre persons engage in telephone communicAtions with members 

1.26 

1.27 

1.21 

tsi of the public using two or more telephones at one location, or 11.29 
I 

161 ,at acre than one location, in a common scheme or enterprise, 

11: when such telephone communications operate or would operate as 11.3 1 

181 a fraud or deceit upon any client or participant or 1.:. 

19': prospective client or participant, unless: 

"' (a) Such persons are registered with the department as jl.33 

21 a dealer, associated person, or investment adviser pursuant to ',1.34 

22 chapter 517, Florida Statutes; or 

2l (b) Such persons are members or are employed by a 

2� member or are employed by an affiliate of a member or·are 

2s employed by a member firm or by an affiliate of a member firm 

1.35 

1.36 

u of any commodities exchange designated as a contract market by \1.37 

21 the Commodity Futures Trading Commission or by the National I 1.31 

ie Futures Association, Inc.; or 

n (c) Such persons are, or are employed by, a ch,ar1table 11.39 

J!l organization as defined in chapter 496, Florida Statutes, a 

31, f1n.anc1al institution as defined 1n chapter 655, Florida 

2 
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Statutes, or an insurer as defined in chilpter 624, Florida 

Statutes. 

(2) •commodity• includes all goods and articles ilnd 

all contracts for either present or future delivery thereof, 

all commodity options, all commodity pool participations, all 

commodity-related investments, and all services, rights, and 

interests in which contracts for future delivery are deillt, 

and all such contracts. 

(3) •oepartaent• means the Department of Banking and

101 F1.nilnce. 

11 (4) •rnvestment• includes all commitments of money or

"I property 1n expectation of economic benefit. As used 1n this

13 chapter, the term "investment" shall not include a •business 

" 

15 

16 

17 

II 

opportunity• as defined in the Sale of Business Opportunities 

Act, ss. 559.80-559.815, Florida Statutes. 

(5) •offer• means any attempt or offer to dispose of,

or solicitation of an offer to buy, any item for value. 

(6) "Sale• or •sell" means any contract of sale or 

1'1 disposition of any item for value. 

10 

" 

(7) •security" shall have the meilning ascribed to it 

1n chapter 517, Florida Statutes. As used 1n this act, the 

22: term "security• shall include secur1t1.es exempted from 

1.41 

1.42 

1.44 

1.45 

1.47 

1.48 

1.49 

1.49 

1.51 

1.52 

1.53 

1.54 

1.55 

1.56 

1.57 

1.58 

, 1.60

23 1 registration under the provisions of s. 517.051 or s. 517.061, 1.61 

2� Florida Statutes. 

15 (81 "Telephone communication• includes all telephone 

26 conversations regardless of point of origination or mode of 

21 transmission. 

21 Section 4. Power of department to make rules.--The 

, 1.62 

l.63

1.64 

19 department shall administer and provide for the enforcement of 1.65 

30 all the provisions of this act. The department shall make, 

31, ildopt, promulgate, amend, and repeal all rules necessary or 

3 

CODINC. w.ul, ,,. --.i. ...._..,. ty�e u• ,1.1.,,.,., lr•m ••11t,n9 l•w, w•r•h un,l•rl,n•◄ ••• •""•"•"' 

11.66 



117-115-2-,4 

convenient for the carrying out of the duties, obligations, 

and powers conferred on said department and perform any other 

acts necessary or convenient for the proper administration, 

enforcement, or interpretation of this act. The department 

shall also have the power to define by rule any term, whether 

or not used in this chapter, insofar as the definition is not 

inconsistent with the provisions of this act. 

1.67 

1.69 

1. 73 

1. 74 

Sections. Prohibited practices.--It 1s unlawful and a I 1.75 

91 violation of thus act for: 

101 (1) Any person to offer or sell in or from this state 

111 any security, any commodity, or illny plan or program of 

il 

il 

investment by telephone communications from a boiler room. 

(2) Any person to offer or sell any security, any 

ul commodity, or any plan or program of investment by operation 

isl of a boiler room in this state. 

1.16 

1.16 

1. 77

l. 78 

1. 79

16, (3) Any person to engage in or from this state 1n any 
I 

1.80 

171 act or practice constituting a violation of any prov1s1on of 1.81 

18j the Commodity Exchange Act or the rules and regulations of the 

19 Commodity Futures Trading Commission thereunder. ] l.!!2 

10' Section 6. False representations.--It is unlawful and l.!!3 

211 a 11iolat.1on of this act for any person, .in connection with the I 1.84
' 

2� ! offer or sale of commodities or any plan or program of 

23 

" 

" 

l6 

17 

,. 

19 

investment, to obtain money or property by means of: 

(1) A misrepresentation that the commodities or plan 

or program of investment offered or sold are guaranteed, 

sponsored, recommended, or approved by the state or any agency 

or officer thereof or by the United States or any agency or 

officer thereof. 

(2) A misrepresentation that such person 1s sponsored, 

30 recommended, or approved, or that such person's abilities or 

31 i qualifications have 1n any respect been passed upon, by the 

• 
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state or any agency or officer there of by the United States 

or any agency or officer thereof. 

(3) Any untrue statement of a �aterial fact or any

omission to state a material fact necessary in order to make 

the starements made, in the light of the circumstances under 

which they were made, not misleading. 

Section 7. Cease and desist orders; administrative 

fines.--

2.7 

2.8 

2.9 

2.10 

2.11 

10 

II 

(1) The department may issue and serve upon a person a 
I 

2.12 

cease and desist order whenever the department finds that such 2.13 

person is violating, has violated, or is about to violate any 

nl provision of this act, any rule promulgated or oC"der entered 

13' by the department hereunder, or any written agC"eement entered 

" 

15 

16 

n: 

"I 
JQ: 

into by or on behalf of such person with the department. 

Cease and desist orders under this section shall be issued in 

accordance with the Administrative Procedure Act. 

(2) The department may impose an administrative fine 

not to exceed $1,000 against any person found to have violated 

any cease and desist order of the department. All fines 

20' collected under this section shall be paid into the State 

211 Treasury and credited to the General Revenue Fund. 

22: 

ll 

Section 8. InJunction to restrain violati.ons.-­

(1) When it shall appear to the department, either 

14 upon complaint or otherwise, that a person has engaged or is 

2s about to engage 1.n any act or practice constituting a 

l6 violation of this act or a rule or order hereunder, the 

2.15 

2.1' 

2.17 

2.18 

2.19 

2.20 

2.21 

2.22 

2.23 

2.24 

2.25 

2.26 

27 department may .investigate; and whenever .lt shall believe from 12.27 

l! evidence satisfactoC"y to 1.t that any such person has engaged, 

tJ 1s engaged, or 1. s about to engage, in any act or practice 

30 const1.tut1.ng a violation of this act or a rule or order 

JI, hereunder, the department may, in add1.t1on to any other 

5 
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remed1es, bring action in the name and on behalf of the state 

against such person and any other person concerned 1.n or 1.n 

any way part1c1pating 1.n or about to part1c1pate in such 

practices or engaging therein or doing any act or acts in 

furtherance thereof or in violation of this chapter to enJoin 

such person or persons from continuing such practices or 

engag1ng therein or doing any act or acts in furtherance 

thereof or in violation of this act. In any such court 

proceedings, the department may apply for, and on due showing 

101 be entitled to have issued, the court's subpoena requiring 

nl forthwith the appearance of any defendant and his employees, 

121 salesmen, or agents, and the production of docu•ents, books, 

"I and records that may appear necessary for the hearing of such

u pet1t1on, to test1fy or give evidence concerning the acts or 

151 conduct or things complained of in such application for 

2.30 

2,31 

2.3 

2.34 

2.35 

2.36 

2,37 

2.38 

2.39 

2.40 

16 inJunct1on. In such action, the court shall have jurisdiction l 2.41 

"I 
1a I 

of the subJect matter, and a Judgment may be entered awarding 

such 1nJunct1on as may be proper. 

2.( 

19 (2) In addition to all other means provided by law for I 2.43

20, the enforcement of any temporary restraining order, 

21 prel1m1nary inJunct1on, or permanent inJunct1on issued 1.n any 

such court proceedings, the court shall have the power and l2 

13 
Jurisd1ct1on, upon appl1cat1on of the department, to impound 

,� and to appoint a receiver or administrator for the property, 

2� assets, and business of the defendant, including, but not 

M limited to, the books, records, documents, and papers 

appertaining thereto. Such receiver or administrator, when " 

11 appointed and qualified, shall have all powers and duties a• 

n to custody, collection, administration, winding up, and 

JI) liquidation of said property and business as shall from time 

JI to time be conferred upon him by the court. In any such 

6 
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action, the court m•y 1ssue orders and decrees stay1ng all 

pend1n9 suits and enJoin1n9 any further suits affecting the 

rece1ver's or administrator's custody or possession of the 

said property, a9sets, and business or, 1n its discretion, 

may, with the consent of the presiding Judge of the ci�cuit, 

require that all such suits be assigned to the circuit court 

Judge appointing the said rece1ver or administrator. 

2. 

2. 

2. 

2. 

(3) In addition to any other remedies provided by this \ 2., 

JO 

ll 

act, the department may apply to the court hearing the matter 

for an order of restitution whereby the defendants 1n such 

action shall be ordered to make rest1tution of those sums 

12[ shown by the department to have been obta1ned by them 1n 

13 

1, 

15 

violat1on of the provisions of this act. Such restitut1on 

shall, at the option of the court, be payable to the 

administrator or receiver appointed pursuant to this section 

16
1 

or directly to the persons whose assets were obtained in 

17 violation of thls act. 

1&! Section 9. Investigations by the department.--

19 1

1 
(1) The department may make investigations, within or 

w outside this state, when necessary to determine whether a 

11 

11' 

ll 

"' 

person has violated or is about to violate any provision of 

this act or of any rule or order hereunder. 

(2) (a) In the course of or in connection with an 

investigation by the department pursuant to the provis1ons of 

25 subsection (1) the department shall have the power through 

" 

" 

" 

such persons designated in the department's order: 

1. To administer oaths and affirmations; 

2. To take or cause to be taken testimony and

i, deposi t1ons; and 

JO 3. To issue, revoke, quash, or modify subpoenas and

Jl, subpoenas duces tecum under the seal of the department or to 

7 
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1 I cause any such subpoena or subpoena duces tecum to be issued 

21 by any county court Judge or clerk of the c1.rcu1.t court or 

county court to require persons to be or appear before the 

41 department at a ti.me and place to be therein named and to 

2.eo

2.81 

bring such books, records, and documents for inspection as may I 2.82 

be therein designated. Such subpoenas may be served by a 

representative of the department expressly authorized in 

2.83 

writing by the department for such purpose, or may be served I 2.84 

as otherwise provided for by law for the service of subpoenas. I 3.1 

(b) In connection with any such investigation, the 3.2 10 

11 department may permit a person to file a statement in writing, I 3.3 

12 under oath or otherwise as the department determines, as to 

1J 

" 

facts and circumstances spec1.f1.ed by the department. 

(3) {a) In the event of substantial noncompliance with

15 I a subpoena issued or caused to be issued by the department 

16 pursuant to this section, the department may petition the 

111 circuit court of the county in which the person subpoenaed 

1&1 resides or has his pr1.nc1pal place of business for an order 

3.4 

3.5 

3.6 

3.7 

3.8 

19 

20 

21 

requiring the subpoenaed person to appear .and testify and to 

produce such books, records, and documents as are specified in I 3.9 

such subpoena duces tecum. The department is entitled to the 

22 summary procedure provided in s. 51.011, Florid.a. Statutes, and 

23 

" 

the court shall advance the cause on its calendar. 

(b) A copy of the petition shall be served upon the

25 person subpoenaed by any person authorized by this section to 

26 serve subpoenas, who shall make and file with the court an 

affidavit showing the time, place, and date of service. 

3.10 

3.11 

3.12 

3.13 

3.14 27 

" (c) Failure to comply with an order granting, in whole 1 3.15 

19 or in part, a petition for enforcement of a subpoena shall be 

30 a contempt of court. 

111 

8 
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(4) Witnesses shall be entitled to the same fees and

mileage to which they may be entitled by law for attending as 

witnesses 1n the circuit court, except where such examination 

3. I

3. I 

�; or 1nvest1gation is held at the place of business or residence I 3.2 

of the witness. 

(5) The material compiled by the department 1n an

7 1 1nvest1gat1on under this chapter 1s confidential until the 

invest1gat1on is complete. The material compiled by the 

department 1n an investigation under this chapter remains 

3.2 

3.2 

3.2 

101 conf1dent1al after the department's 1nvest1gation 1s complete 3.2 

111 1f the depart.'tlent has submitted the material or any part of 1t 3.2 

121 to any law enforcement agency and that agency has not 

ll 

" 

" 

16 

completed 1ts 1nvestigat1on or prosecution. 

Section 10. Burden of proof.--In any complaint, 

1nformat1on, indictment, writ, or proceeding brought under 

th1s act 1.t shall not be necessary to negate any exemption as 

3. 21 

3. 2' 

3. 31 

17 may be provided 1.n this act. The burden of proof to establish 3.3: 

lB' the right to an exemption provided by this act shall be upon 

19 the party claiming the benefit of such exemption. 

2D Section 11. Penalty.--Whoever violates any of the 

I 3." 

I 3.] 1 

I 

ill provisions of this act 1.s guilty of a felony of the third : 3.3� 
' I 

22: degree, punishable as provided 1n s. 775.082, s. 77S.Oe3, or 

lJ s. 775.084, Florida Statutes. The statute of limitations for

24 prosecution of offenses committed under this act shall be 5 

1s years. 

16 Section 12. This act shall take effect October 1, 

n 1984. 

l1 

n 

JO 

JI ' 

HOUSE SUMMARY 

Creates the •Florida Investor Protection Act,• which, 
generally, prohibits the •boiler room• method of 
soliciting investments from the public by telephone. 
Provides for adm1nistrat1on and enforcement by the 
Departl1.ent of Banking and Finance. Provides for cease 
and desist orders, c1v1l and cr1m1nal penalties, 
inJunctive relief, and restitution. 
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HB_l1L_by Silver 

relating to boiler rooms 

and commodities 

Other Committees of Reference: 

Appropriations 

L SUMMARY AND PURPOSE; 

DATE: March 14, 1984 

REVISED: ________ _ 

REVISED: ________ _ 

IDENTICAL*/SIMILAR BILLS: 

yet to be determioed 

EFFECTIVE DATE: ____ _ 

October 1, 1984 

This bill creates an act to be known as the Florida 
Investor Protection Act which gives the Department of Banking 
and Finance jurisdiction over boiler room activities and acts 
or practices constituting a violation of the Federal Commodity 
Exchange Act. This new Act prohibits sales in or from this 
state of any security, commodity, or plan or program of 
investment from a boiler room or by operation of a boiler room. 
Any person violating any provision of this Act will be guilty 
of a third degree felony. 

11. CURRENT LAW AND E:FFECT OF CHANGES

� CURRE:NT LA!, 

There is currently no law in Florida addressing boiler 
room solicitations. We do have laws governing obscene or 
harassing phone calls (s. 365.16); automated telephone 
solicitations (s. 365.165): fraudulent practices (Chapter 817): 
and with respect to securities, laws prohibiting fraudulent 
transactions (s. 517.301) and false representations (s. 
517.311). The Department of Banking and Finance (hereafter 
referred to as •oept.•) under the Florida Securities Act 
(Chapter 517) only has jurisdiction to proceed against those 
boiler rooms involved in securities activities proscribed by 
the Florida Securities Act. In those instances when the Dept. 
has jurisdiction, it is a�thorized by the Act to revoke, deny 
or suspend registration of dealers of securities (assuming they 
are lawfully registered); conduct investigations; enjoin 
violators; and, issue cease and desist orders. 
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With respect to comrnod1t1es, there 1s no Florida law 
specifically regulating or governing these transactions. This 
is because prior to the Futures Trading Act of 1982 passed by 
Congress, regulation of commodities was the exclusive province

of the federal government pursuant to the Commodity Exchange 
Act (7 u.s.c. ss. 1 et seq.). However, the Futures Trading Act 
of 1982 amended 7 U.S.C. s. 13a-2 to allow states to prosecute 
and enjoin violators of the Commodity Exchange Act. 

!!� EFFEl:.� OF PROPOSEP_CHANGES 

This bill creates an act known as the Florida Investor 
Protection Act which gives the Department of Banking and 
Finance jurisdiction over boiler room activities and acts or 
practices which constitute a violation of the Commodity 
Exchange Act. 

The bill defines "boiler room" as a fraudulent enterprise 
involving telephone communications unless the persons engaging 
in such enterprise are: (1) registered with the Dept. pursuant 
to the Florida Securities Act; (2) connected in specififed 
fashion to a contract market designated by the Commodity 
Futures Trading Commission or by the National Futures 
Association, Inc.; or (3) a charitable organization (as defined 
in Chapter 496, F.S.), a financial institution (as defined in 
Chapter 655, F.S., an insurer (as defined in Chapter 624, 
F.S.), or an employee of any of the above.

The Act also defines wcommodity," "Department," 
"investment," "offer,w wsale or sell," "security," and 
"telephone communication." It prohibits: sales in or from 
this state of any security, commodity, or any plan or program 
of investment from a boiler room or by operation of a boiler 
room; any act or practice violating the Commodity Exchange Act; 
and, false representations in connection with the offer or sale 
of commodities or any plan or program of investment. 

The provisions in the prohibited practices section of the 
bill (Section 5) relating to Commodity Exchange Act violations, 
is Florida's response to the Futures Trading Act of 1982 which 
allows states to prosecute and enjoin violations of the 
Commodity Exchange Act. Prior to passage of the 1982 Act, the 
federal government had exclusive jurisdiction over such 
violations. 

The Commodity Exchange Act provides in effect that all 
futures transactions in commodities covered by the Act must be 
made on an exchange designated as a contract market. The Act 
prohibits undesirable practices and transactions such as: 
price manipulation and cornering of a commod1ty; cheating or 
defrauding of customers; making false reports to customers; 
d1sseminat1ng false crop or market information; fictitious 
transactions; and •puts," wcalls," or •privileges." 

The Dept. is authorized to make rules necessary to 
administer the Act; issue cease and desist orders; enjoin 
violations of the Act; and, conduct investigations. (The Dept. 
currently has all of these powers under the Florida Securities 
Act but only with respect to securities. See ss. 517.03, 
517,221, 517.191, and 517,201, respectively,) 

In addition, the Act provides that the burden of proof on 
the issue of the right to any exemption provided by the Act 
shall be upon the party claiming the benefit of such exemption. 

Violators of any provision of the Act are guilty of a 
third degree felony, subject to a five (5) year statute of 
limitation. 
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[I!� �C9NQHIC_I_M_P�CT CONSIDERATIONS 

A, PRIVATE SECTOR CONSIDE_RATIQNS 

This bill is intended to and should serve to protect the 
investing public in and outside of Florida from being defrauded 
out of their investment funds by unscrupulous and fraudulent 
boiler room salesmen and operators. According to the Office of 
the Comptroller, it is impossible to quantify the extent of the 
boiler room problem in Florida, though the known losses by the 
public are significant. The Division of Securities of the 
Office of the Comptroller in 1983 took action against 46 boiler 
room operations unlawfully selling securities. The Commodity 
Futures Trading Commission has 1nst1tuted lawsuits involving 
over 100 Florida companies. In September 1983, the U.S. 
Attorney for the Southern District of Florida brought suit 
against 24 individuals 1n connection with the boiler room 
operations of three interrelated Miami based corporations -­
U.S. Oil and Gas Corp., Eagle Oil and Gas Corp., and the
Stratford Co. The individuals, who were officers, directors 
and salesmen of these corporations, as well as a member of the 
Better Business Bureau of Miami, were indicted for making false 
and fraudulent representations and promises in connection with 
011 and gas lease advisory service contracts. According to the 
federal indictment, over a period of 40 months, the boiler room 
operations of these three companies bilked the investing public 
out of $56 million dollars. 

By explicitly delegating authority to the Department of 
Banking and Finance to prohibit fraudulent boiler room 
act1v1t1es, this legislation should reduce losses resulting 
from investment in fraudulent schemes since it enables the 
Dept, to shutdown and take action against fraudulent and 
unscrupulous boiler room operations, 

B, PUBLIC SECTOR CONSIDERllT!ONS 

This bill will have some economic impact in the public 
sector, though the impact at this time is undet�rminable. This 
bill in essence gives the Department of Banking and Finance 
authority to investigate, enjoin, and take action against 
persons involved in boiler room operations and against persons 
violating provisions of the Commodity Exchange Act. Since such 
activity on behalf of the Dept. may necessitate the Dept. to 
hire additional personnel and expend funds to carry out the 
duties imposed under this Act, there will be some public 
impact. However, at this time the Dept. has not requested any 
additional personnel or funds to carry out this Act. 

IV_,____(:QMM�NTS 

This bill contains two substantive sections -- one 
relating to boiler room operations, and one relating to 
commodities. The prohibition against boiler room operations is 
necessitated by the fact that unscrupulous boiler rooms are 
bilking the investing public -- in and outside of Florida -­
out of millions of dollars annually, and the Department of 
Banking and Finance currently has no authority to take action 
against such operations unless they are selling securities. 
Frequently, the product offered for sale by a boiler room is 
structured specifically to avoid being classified as a 
security, thereby leaving the Dept. impotent. This bill 
alleviates this situation and enables the Dept. to protect 
innocent investors from such fraudulent operations by allowing 
it to take action against such operations, regardless of what 
product or scheme they sell. 
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The provision in this Act making a violation of the 
Federal Commodity Exchange Act a violation of state law 
resulted from passage by Congress of the Futures Trading Act of 
1982 (P.L. 97-444). The Commodity Exchange Act passed by 
Congress in 1922 expressly preempted state regulatory law in 
the area of commodity exchanges. According to the legislative 
history, this was done in a desire for knowledgeable and 
uniform enforcement of the Commodity Exchange Act. A report of 
the Senate Committee on Governmental Affairs in 1982, however, 
found this fact to be largely responsible for an explosive 
growth of cornmodit1es fraud and recommended partial removal of 
federal preemption. What has come to be known as the "open 
season" provisions of the Futures Trading Act of 1982 are the 
result of that recommendation. Under the 1982 federal 
legislation, the anticipated role of the states in maintenance 
of an orderly national investment market was very much 
expanded. Exclusive jurisdiction of the Commodity Futures 
Trading Commission (CFTC) has been retained in regulation of 
the nation's duly constituted commodity exchanges and 
regulation of authorized commodity options programs and 
leverage contracts. But, an "open season" has been declared on 
commodities fraud by author1z1ng state officials to apply any
state or federal law against persons engaged 1n "off-exchange" 
commodities trading. This removal of federal preemption 
permits the Florida Legislature to enact state laws which, for 
the first time, can be applied to commodities fraud in this 
state. This bill is Florida's response to the open season 
provision of the 1982 Act, and it is intended to confer upon 
the Dept. the maximum power allowed by Congress. 

Since this bill copies several provisions (some verbatim) 
of the Florida Securities Act, rather than creating a new 
chapter in the statutes as this bill contemplates, 1t may be 
advisable to simply merge the new substantive provisions of 
this Act relating to boiler rooms and commodities into the 
existing Securities Act (Chapter 517) and rename Chapter 517 
the wFlorida Investor Protection Act." This merger could be 
accomplished with minimal alteration of the existing Act. The 
attached PCS/HS 797 accomplishes this merger. 

v, AMENDMENTS 

Prepared by: Oa-r<IAA-/. ' 

Staff Director: 

/
amara K. Nelson 

w i1;/;D /((� 
Wya

/ 
T. Martin



under wbiCb they were made, 4.54 

71 not misleading: or 

s (cl To engage 1n any transaction, practice, or course 4.56 

91 of business which operates or would operate as• fraud or 

101 deceit upon any person. 4 .57 

11 Section S. Subsections (3) and (4) of section 517.311, 14.58 

121 Florida Statutes, are renumbered as subsections (4) and (5), 

13
1 

respectively, and a nev subsection (3) 1s added to said 

14 section to read: 

15 517.311 False representations; deceptive words; 

161 enforcement.--

4.60 

4.61 

4.62 

,17 (3) It is unlawful and a violation of this chapter for 11:lus

,
18

1 
any person in connect1on with the offer or sale of any 

19 investment to obtain money or property by means of: 

4.64 

4.65 

20 (a) A m15representat1on that the investment offered or 11:lus

21 sold 15 guaranteed, sponsored, recommtnded, or approved by the 4.66 

,22 state or any agency or officer thereof or by the United States 4,67 

23 or any agency or officer thereof; or 4.68 

24 (b) A m1srepresentat1on that such person is sponsored, 11:lus

1251 recommended, or approved, or that such person's abil1t1es or 

j26
1 

qualifications have in any respect been passed upon, by the 

,27 state or any agency or officer ther,of or by the United states 

:28 I or any agency or officer thereof, 

4.69 

4.70 

4, 71 

'29 Section 9. Each section vhich is added to chapter 517, 14,72 

JOI Florida Statutes, by this act 1s repealed on October 1, 1990, 4. 73 

ll 
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18 

19 

20 

21 
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27, 

,el 
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A bill to be entitled 

An act relating to investment solicitation; 

mendings. 517.011, F.S,, redesignat1ng the 

*Florida Securities Act• as the "Florida

Investor Protection Act•; amending s. 517.021, 

F.S., providing definitions; amending s.

517.211, F.S., relating to remedies available 

with respect to unlawful offers or sales of 

securities or investments; amending s. 517.241, 

F.S., relating to remedies; creating s.

517.251, F.S., providing for prohibited 

practices and remedies with respect to certain 

securities, investments, or boiler rooms; 

creating s. 517,275, F.S., relating to 

prohib1ted practices with respect to 

commodities; amending s. 517.301, F,S., 

relating to fraudulent transactions; amending 

s, 517.311, F.S., prohibiting certain false 

representation with respect to investments; 

providing for review and repeal; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 517.011, Florida Statutes, is 

uended to read: 

517.011 Short title.--This chapter may be cited as the 

•Florida Investor Protection SeeuPities Act.•

Section 2. Section 517,021, Florida Statutes, 1s 

amended to read: 
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Flor1d1. House of Representat1ves - 1984 
CS/HB 797 

1 

2 

3 

' 

5 

' 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

26 

27 

28 

29 

30 

31 

Sy Conaittee on Conmerce and Represent1.tive Silver 

A bill to be entitled 

An Act relating to investment solicitation; 

amending s. 517.011, F,S., redes1gnating the 

•r1orid• Securities Act• as the •p1orida

Investor Protection Act"; amending s, 517.021, 

F,S., providing definitions; amending s. 

517,211, F.S., relating to remedies available 

with respect to unlawful offers or sales of 

securities or investments: amending s. 517.241, 

F,S., relating to remedies; creating s. 

517.251, F,S., providing for prohibited 

practices and remedies with respect to certain 

securities, investments, or boiler rooms; 

creating s. 517.275, F.S., relating to 

prohibited practices with respect to 

collfflodities; amending s. 517.301, F.S., 

relating to fraudulent transactions; amending 

s. 517.311, F.S., prohibiting certain false

representation with respect to investments; 

providing for review and repeal; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida; 

Section 1. Section 517.011, Florida Statutes, is 

Hlended to read: 

517.011 Short title.--This chapter may be cited as the 

•p1orida Investor Protection Seettr�t�es Act.•

Section 2, Section 517.021, Florida Statutes, 1s 

Utended to read: 
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1 517.021 Oef in1tions.--When us ed 1n this chapter, 

2 unless the context o therwise indica tes, the following terms 

3 shall have the following res pective mean ings: 

• (1) •Accredited investor• means an y p erson who comes

5 within anr of the following ca te gori es, or who an issu er

i r e asonably believes comes within an y of the following

7 cate gories, at the time of the s al e  of the securiti es to tha t

I person:

9 (a) An y t>.nk as define d ins. J(a)(2) of the 

1.17 

l.20 

l.22 

1.23 

1.2, 

l.25 

l.27 

10 Secur ities Act of 1933, 15 u.s.c. s. 77c(a)(2), w he ther acting 
1
1.28 

11 in its individu al or fiduci ary capacity or any insurance 1.29 

12 company as defin ed ins. 2(13) of that act; any investment 

13 c011panr re gis tered under the Inves tment Company Act of 1940 or 
1
1.31 

14 a busines■ de velopment comp any as def ined ins. 2(a)(4S) of 1.33 

15 that act; any small busine ss investment co mpany licensed by 

li the united States small lusiness Administration under s. )1,34 

17 301(c) or (d) of the Small lusiness Investment Act of 1958; or 

18 any employ e e  ben efit plan vithin the meaning of Title I of t he 
1
1.36 

19 lllploye e Retirement Inc011e S ecuri ty Act of 1974, 1f the 1.37 

20 inve■tment decision 1s ■ade by a plan fiduciary, as defined in 

21 •· 3( 21) of s u c h  act, vhich is e i ther a bank, insurance 

22 co■pany, o r  re giatere d investment adviser or if the emplo ye e 

23 benef it plan has total assets in excess of $5 million. 

2, (b) Any private business devel opment company as 

25 defined ins. 202(a )(22) of the Investment Advisers Act of 

26 19,o. 

27 (c) An y organiza t ion described ins. 50l(c)(3) of the

21 Internal Revenu e code with total assets in excess of $5 

2, million . 

30 (d) Any director, executive off icer, or general 

31 p artner of the issuer of t he securities being offer ed or sold 

2 

1.38 

l.39 

l.40 

1.41 

l.41 

1.•J 

1.44 

i.,s 
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1 or any director, executive officer, or general partner of a 

2 general partner of that issuer. 

3 (e) Any person who purchases at least $150,000 worth 

4 of the securities being offered, when the price of the 

5 purchaser's total purchase does not exceed 20 percent of the 

6 purchaser's net worth at the time of sale, or Joint net worth 

7 with that person's spouse, for one or any combination of the 

8 following: 

l. Cash. 9 

10 2. Securities for which market quotations are readily 

11 available. 

12 3. An unconditional obligation to pay cash or 

13 securities for which market quotations are readily available, 

14 which obligation 1s to be discharged within 5 years of the 

15 sale of the securities to the purchaser. 

16 4. The cancellation of any indebtedness owed by the 

17 issuer to the purchaser. 

18 (f) Any natural person whose individual net worth, or 

19 Joint net worth with that person's spouse, at the time of his 

20 purchase exceeds $1 million. 

21 (g) Any natural person who had an individual income in

22 excess of $200,000 in each of the 2 most recent years and who 

23 reasonably expects an income in excess of $200,000 in the 

24 current year. 

25 (h) Any entity in which all of the equity owners are

26 accredited investors under paragraph (a), paragraph (b), 

27 paragraph (c), paragraph (d), paragraph (f), or paragraph (g). 

28 (2) •Aff1liatew means a person that directly, or 

29 indirectly through one or more intermediaries, controls, 1s 

30 controlled by, or is under common control with an applicant or 

31 registrant. 

J 

1.16 

1.18 

1.50 

1.52 

1.52 

1.51 

1.55 

l. 56

l. 58

1.59 

1.61 

1.62 

1.62 

1.64 

1.65 

1.65 

1. 67

1.68 

l. 68 

1.69 

l. 70

l. 71

l. 73
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(3) •Agent• means salesman as herein defined.

(&) "Associated person• means any partner, officer,

1.75 

1. 75

3 director, or branch manager of a dealer or investment adviser ll.77

4 or any person occupying a similar status or performing similar 

5 functions or any natural person directly or indirectly 11.19 

6 controlling or controlled by such dealer or investment 

71 adviser, other than an employee whose function is only

8 clerical or m1n1ster1al. 

9 (5) "!oiler room" means an enterprise in which two or

10 more persons engage 1n telephone comm.un1cat1ons with members 

11 of the public using two or more telephones at one locat1on1 or 

12 at more than one locat1on 1n a common scheme or enterprise. 

13 i§ltst "Broker• means dealer as herein defined. 

14 illf6➔ "Control," including the terms •controlling," 

15 •controlled by," and •under common control with," means the 

16 possession, directly or indirectly, of the power to direct or 

17 cause the direction of the management or policies of a person, 

18 whether through the ownership of voting securities, by 

19 contract, or otherwise. 

20 illf�➔ "Dealer" means any person, other than a 

1.80 

1.81 

l:lus 

1.82 

1.83 

1.84 

2.1 

2.J

2.5 

2., 

2.7 

2.9 

21 salesman registered under this chapter, who engages, either 2.10 

22 for all or part of his time, directly or indirectly, as broker 2.11 

23 or principal in the business of offering, buying, selling, or 2.12 

24 otherwise dealing or trading in securities issued by another 2.13 

25 person. The term •dealer" also includes any issuer who 2,15 

26 through persons directly compensated or controlled by the 2,16 

27 issuer engages, either for all or part of his time, directly 2.17 

28 or indirectly, in the business of offering or selling 2,18 

29 securities which are issued o� are proposed to be issued by 

30 said issuer. The term "dealer• does not include any licensed 12.20 

31 practicing attorney who renders or performs any of said 2,21 

4 
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170-488-4-4 

l services in connection with the reguler practice of his

2 profession; any bank authorized to do business 1n this state:

3 any trust company having trust powers which it 1s authorized

4 to exercise 1n this state, which renders or performs services

5 in a fiduciary capacity incidental to the exercise of its

6 trust powers: any wholesaler selling exclusively to dealers;

7 any person buying and selling exclusively through a registered

8 de•ler or stock exchange; or, pursuant to s. 517.061(12), any

9 person associated with an issuer of secur1t1es if such person

10 1s a bona fide employee of the issuer who has not part1c1pated

11 in the distribution or sale of any securities within the

12 preceding 12 months and who pr1mar1ly performs, or 1s intended

13 to perform at the end of the distribution, substantial duties 

14 for, or on behalf of, the issuer other than in connection with 

15 transactions in securities. 

16 illf8t noepartment" means the Department of Banking 

17 and Finance. 

18 (10) "Investment n means any commitment of money or

19 property, not otherwise a security as defined 10 this chapter, 

20 10 expectation of receiving an economic benefit offered or 

21 sold 1n v1olat1on of s. 517.301 ors. 517.311, except that the 

22 term investment shall not apply to the following: 

23 (a) neus1ness opportunityn as defined 1n the Sale of

24 Business Opportunities Act, ss. 559.80-559.815; 

25 (b) Lands sub1ect to the 1ur1sd1ct1on of chapter 498;

26 Q!. 

27 {c) The offer or sale of tangible personal property 

28 made 1n accordance with the follow_ing coodit1ons: 

2.22 

2.23 

2.25 

2.27 

2.30 

2.32 

2.33 

2.34 

2.35 

2.36 

2.37 

2.38 

2.39 

2.40 

l:lus 

2.41 

2.42 

2.44 

l:lus 

2.45 

2.46 

2.47 

29 l. There are no spec1f1c representations or guarantees 12.48

30
1 

made by the offerer or seller as to economic benefit to be 

31 derived from the purchase; 

5 

2. 49
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1 2
1 

The tangible personal property is delivered to the 

2 purchaser within 30 d•vs after sale; and 

3 3, The seller has offered, the purchaser a fµll refund 

4 policy in writing, exercisable by the purchaser within 10 days 

5 of the date of delivery 9f such tangible personal property. 

, illlf9� •1nvestment adviser• means any person who for 

7 c0tnpensation engages for all or part of his time, directly, 

8 indirectly, or through publications or writings, in the 

9 business of advising others as to the value of securities or 

10 as to the advisability of investments in, purchasing, or 

11 selling of securities, except a de•ler whose performance of 

12 these services is solely incidental to the conduct of his 

13 business as a dealer and who receives no special compensation 

14 for such services. The term •investment adviser n does not 

15 include any licensed practicing attorney or certified public 

16 accountant who renders or performs any of said services in 

17 connection with the regular practice of his profession; any 

18 bank authorized to do business in this state; any bank holding 

1, company as defined in the Bank Holding Company Act of 1956, as 

20 amended, authorized to do business in this state; any trust 

21 company having trust powers which it is authorized to exercise 

22 in the state, which renders or perforlllS services in a 

23 fiduciary capacity incidental to the exercise of its trust 

24 powers; any person who renders investment advice exclusively 

25 to insurance or investment companies; or any person who does 

26 not hold himself out to the general public as an investment 

27 adviser and has no more than 15 clients within 12 consecutive 

28 months in this state. 

2.50

2.51 

2,52 

2.54 

2,56 

2.58

2.60 

2.,1 

2.62 

2.63 

2.64 

2.65 

2.66 

2.67 

2.68 

2.69 

2.70 

2.71 

2,72 

2,73 

2. 74

29 1.illtiit •issuer• means any person who proposes to 
1
1:lus 

30 issue, has issued, or shall hereafter issue any security. Any 2.79 

311 person who acts as a promoter for and on behalf of a 

6 
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l corporation, trust, or unincorporated association or

2 partnership of any kind to be formed shall be deemed an

3 issuer. 

2.81 

4 illlfllt •offer to sell,• •offer for sale,• or •offer• l2.e1 
5 means any attempt or offer to dispose of, or sol1citat1on of 

6 an offer to buy, a security or interest in a security, or an 13.2 

7 investment gr interest therein, for value. 

8 illlflit •person• means a natural person, a 3.3 

9 corporation created under the laws of this or any other state, 3.1 

10 country, sovereignty, or political subdivision thereof, a 3.5 

11 partnership, an association, a Joint-stock company, a trust, 3.6 

12 or an unincorporated organ1zat1on. 

13 ill.lfl3t "Pr1nc1pal" means an executive officer of a 

11 corporation, partner of a partnership, sole proprietor of a 

15 sole proprietorship, trustee of a trust, or any other person 

16 with similar supervisory functions with respect to any 

17 organization, whether incorporated or unincorporated. 

18 illl.tltt "Sale• or •se11• means any contract of sale 

19 or disposition of any investment, • security� or interest in a 

20 security, for value. With respect to a security or interest 

21 in a security, the term defined in this subsection does not 

22 include prel1m1n•ry n•got1•t1ons or agreements between an 

23 issuer or any person on whose behalf an offering is to be made 

24 and any underwriter or among underwriters who are or are to be 

25 1n privity of contract with an issuer. Any security given or 

26 delivered with, or as a bonus on account of, any purchase of 

27 securities or any other thing shall be conclusively presumed 

28 to constitute a part of the subject of such purchase and to 

29 have been offered and sold for value. The issue or transfer 

3.8 

3.10 

3.12 

3.1' 

1: 101 

1: lu1 

3.18 

3.1' 

3.20 

3,21 

3.22 

3.23 

3.2. 

3.25 

3,27 

30
1 

of a right or privilege, when originally issued or transferred 

31 with a security, giving the holder of such security the right 13.28 

7 
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1 to convert such security into another security of the same 
,
J.2!

2 issuer or of another person or giving• right to subscribe to 3.30 

3 another security of the same issuer or of another person, 

4 which right cannot be exercised until some future date, shall JJ.31 

5 not be deemed to be an offer or sale of such other security; 

, but the issue or transfer of such other security upon the 13.32 

7 exercise of such right of conversion or subscription shall be 

8 deemed a sale of such other security, 3,33 

9 illl�lSt •salesman• means any natural person, other l:lus 

10 than a dealer, employed, appointed, or authorized by a dealer 3.36 

11 or issuer to sell secur1t1es 1n any manner or act as an 

12 investment adviser as defined in this section. The partners IJ.38 

13 of a partnership and the executive officers of a corporation 

14 or other association registered as a dealer are not salesmen 13.39 

15 within the meaning of this def1n1tion. 

16 i.!U..fl6t •security• means any note, stock, treasury 3.40 

17 stock, bond, debenture, evidence of indebtedness, certificate 3.41 

18 of interest or participat1on, whiskey warehouse receipt or 3.42 

19 other commodity warehouse receipt, or right to subscribe to 3.43 

20 any of the foregoing; cert1f1cate of interest in a profit- 3.44 

21 sharing agreement or the right to participate therein; 3,45 

22 certificate of interest in an 011, gas, petroleum, mineral, or 

23 mining title or lease, or the right to part1c1pate therein; 13.47 

24 collateral trust certificate, reorganization certificate, 

25 preorganizat1on subscr1pt1on, or any transferable share, 13.49 

26 investment contract, or beneficial interest in title to 

27 property, profits, or earnings; interests 1n or under a l3.51 

28 profit-sharing or part1c1pat1on agreement or scheme, or any 

29 other instrument commonly known as a security, 1nclud1ng an J3.53 

30 interim or temporary bond, debenture, note, cert1f1cate, or 

31 receipt for a security or for subscription to a security. 13,55 

8 
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1 1illf¼i+ •securities option• means any contract which 
1
3.56 

2 entitles the holder to purchase or sell a given amount of the 3.58 

3 underlying security at a fixed price within a specified period 

, of time. 

5 ilQlf¼8+ •underwriter• means any person who has 

6 purchased fro■ an issuer or an affiliate of an issuer vith a 

7 view to, or offers or sells for an issuer or an affiliate of 

8 an issuer in connection with, the distribution of any 

9 security, or participates or has• direct or indirect 

10 participation in any such undertaking, or participates or has 

11 a participation in the direct or indirect underwriting of any 

12 such undertaking; provided that a person shall be presumed not 

13 to be an underwriter with respect to any securities which he 

16 has owned beneficially for at least l year; and provided, 

15 further, that a dealer shall not be considered an underwriter 

li with respect to any securities which do not represent part of 

17 an unsold allotment to or subscription by the dealer as a 

18 participant in the distribution of such securities by the 

19 issuer or an affiliate of the issuer; pro�ided, further, that 

20 in the case of securities acquired on the conversion of 

21 another security without payment of additional consideration, 

22 the length of time such securities have been beneficially 

23 owned by a person shall include the period during which the 

2, convertible security was beneficially owned and the period 

25 during which the security acquired on conversion has been 

2i beneficially owned. 

27 Section J. Paragr&1>h (a) of subsection (J) and 

28
1 

subsection (4) of section 517,211, Florida Statutes, are 

29 aaended to read: 

30 517,211 Remedies available 1n cases of unlawful 

311 sale.--

9 
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3.66 
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l 

2 

(3) In an action for resc1ssion1 13.83 

(a) A purchuer may recover the conaiderat1on paid for ,.1

3 the security or investment, plus interest thereon at the legal 

, rate, less the �unt of any income received by the purchaser 1,., 

5 on the security or investmtnt upon tender of the security 2.t 

' inv11t■ent- ,.s

7 (4) In an action for damages brought by a purchaser of 4.6 

8 a security or investment. the plaintiff shall recover an 6.9 

, iUIIOUnt equal to the difference betveen: 

10 (a) The consideration �id for the security o.r. 

11 investment, plus interest thereon at the legal rate frOfll the 

12 date of purchase; and 

13 (b) The value of the security or investment at the 

14 time it vas disposed of by the plaintiff, plus the amount of 

15 anr income received on the security or investment by the 

16 plaintiff. 

17 Section 4, Subsection (2) of section 517,241, Florida 

18 Statutes, is amended to read: 

19 517,241 Remedies.--

20 (2) Nothing in this chapter shall limit any statutory

21 or common-law right of any person to bring any action in any 

22 court for any act involved 1n the sale of securities 2.r. 

23 investments, or the right of the state to punish any person 

24 for any violation of any law. 

25 Section 5. Section 517,251, Florida Statutes, 1s 

26 created to read: 

27 517,251 Securities, investments, boiler rooms; 

28 prohibited practices; remedies,--

29 (1) It is unlawful and a violation of this chapter for

30 any person; 

31 
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4.10 

4,11 

4.12 

•• 13
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4.16 
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4.22 
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1 {&) To offer or sell in or from this state any 1, 

2 security or investment when such offer or sale 1s in violation , •. 
3 of 51 517.301 ors. 517,311; or 4,., 

, (b) To directly or indirectly manage, supervise, 1: 

5 control, or own, either alone or in association with others, 4,. 

, any boiler room in this state which sells or offers fgr sale 

7 any security or investment in violation of paragraph {a), 

8 (2) Any purchaser of a security or investment sold in

9 violation of subsection (1) shall be entitled to rescind such 

10 purchase at any time and recover damages as provided in S, 

11 517.211(3)(a), (4.), and (6). 

12 Section 6. Section 517.275, Florida Statutes, 1s 

13 created to read: 

14 517.275 Commod1tiesi prohibited practices, It 1s 

15 unlawful and a violation of this chapter for any person to 

16 engage in or from this state in any act or practice 

17 constituting a violation of any provision of the Commodity 

18 Exchange Act (7 u.s.c. ss. 1 et seq.) or the rules and 

19 regulations of the Commodity Futures Trading Commission 

20 thereunder upon the effective date of this act. 

21 Section 7. Subsection (1) of section 517.301, �lorida 

22 Statutes, 1s amended to read: 

23 517.301 Fraudulent transactions: falsification or 

21 concealment of facts.--It is unlawful and a violation of the 

25 provisions of this chapter for any person: 

•• 

•• 

•• 

•• 

•• 

• • 

1' 

•• 

•• 

•• 

4 •' 

•·· 

•·· 

•·· 

•• 

• • 

•• 

26 (l) In connection with the offer, sale, or purchase of It .

27 any investment or security, including any security exempted 

28 under the provisions of s. 517.051 and including any security 

29 sold 10 any transaction exempted under the provisions of s. 

30 517.061, directly or 1nd1rectly: 

31 

11 

•• 

•• 
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(a) To employ any device, scheme, or artifice to 4.19 

21 defraud:

(b) To obtain money or property by means of any untrue 14.50

statement of a material fact or any om1ss1on to state a 4.52 

5 material fact necessary in order to make the statements made, 

,4.53 i in the light of the c1rcwutances under vhich they were made, 4.54 

7 not misleading; or 

B (cl To engage 1n any transaction, practice, or course 14.56 

9 of business which operates or would operate as• fraud or 

0 deceit upon any person. 4.57 

1 Section e. Subsections (3) and (4) of section 517.311, 4.58 

2 Florida Statutes, are renumbered as subsections (4) and (S), 4.60 

3 respectively, and a new subsection (3) 1s added to said 

4 section to read: 

5 517.311 False representations: deceptive words; 

6 enforcement.--

7 (3) It is unlawful and a violation of this chapter for 

8 any person 1n connection with the offer or sale of any 

9 investment to obtain money or property by means of; 

10 (a) A misrepresentation that the investment offered or 

11 sold is gµaranteed, sponsored, recolM\egded, or approved by the 

'2 state or any agency or officer thereof or by the United States 

'3 or any agency or officer theregfj or 

'4 (b) A misrepresentation that such person is sponsored, 

'5 recommended, or approved, or that such person's abilities or 

'6 gµalificat1ons have 1n any respect been passed µpon, by the 

'7 ltfte or any fgency or pfficer thereof or bY the United States 

•e or any agency or officer thereof,

'9 Section 9. Each section which is added to chapter 517, 

,0 Florida Statutes, by this act is repealed on October 1, 1990, 

l 

12 
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11 and sh•ll be reviewed by the Legislature pursuant to s. 11.61,

2 �lorida Statutes. •• 

3 

• 

5 

Section 10. This act shall take effect upon becoMing • 14. 

6 

7 

e 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

law. 

***************************************** 

HOUSE SUMMARY 

Redesignates the •p1orida Securities Act• as the •Tlorida 
Investor Protection Act.• Defines the term •investment• 
to mean any comnitaent of money or property, not 
otherwise a security as defined 1n the act, in 
expectation of receiving an economic benefit offered or 
sold, with certain exceptions. Broadens the act to 
include investments, thereby providing remedies for 
violations with respect to transactions not previously 
covered by the act. See bill for details. 
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FLORIDA INVESTOR PROTECTION ACT 

I. The Boiler Room Problem

Dltttfi v 
teproduted by 

FLORIDA STATE ARCHIVES 

DEPARTMt.NT OF STATE 

R. A. GRAY BUILD'r�G 

Tallahasses, FL 32399-0250 

Serles / � Carton L,; 3'._Z-
, 

The proposed Florida Investor Protection Act constitutes 

a major part of the continuing initiative of the Florida Depart­

ment of Banking and Finance to rid the State of the ''boiler 

room'' operations which have earned Florida an unwanted reputation 

as the nation's fraud capital and caused Miami's Biscayne Boulevard, 

where many boiler rooms operate, to be called ''maggot mile." Florida 

has long had the ''glory'' of being known as a state where white 

collar crime proliferates. The land frauds of the 1920's and the 

1960's, the 14 percent rackets of the early 1970's and now the 

commodity and energy related frauds have all seriously tarnished 

Florida's 11sunsh1ne 11 image. Even the national media has recently 

again focused on Florida's situation calling for corrective legis-

lation. The U. S. Senate's Permanent Subcommittee on Investigations 

is currently investigating commodity fraud and the Florida Senate's 

Committee on Economic, Community and Consumer Affairs is also in­

vestigating gold and precious metals frauds, in the wake of the 

multi-million dollar collapse of International Gold Bullion Sxchange 

and similar investment frauds. Clearly, something must be done to 

effectively deal with boiler room companies and their ''phone Jockeys·· 

to keep them from preying upon the elderly, unsophisticated and 

often unwary Florida citizen. 

A boiler room is a firm or group of individuals that attempt 

to sell to the investing public purr,orted interests in securities 



and commodities - such as diamonds, strategic metals, oil and 

gas well participations and silver and gold bullion - through 

high pressure sales techniques and intimidating telephone calls 

initiated from office locations with batteries of telephones. 

False, fraudulent and deceptive inducements are key elements of 

their sales personnel's pitch. Boiler room operators and their 

sales personnel may have criminal records or be the subject of 

court orders barring them from the securities or commodities business. 

Very often they use aliases to hide their true identities. 

In 1983 the Department's Division of Securities took action 

against 46 boiler room operations found to have violated Florida 

law by selling unregistered securities and lying to investors. 

The majority of these companies, however, did not request hearings 

or otherwise respond to the Division's action, but merely changed 

their pitch or product to comply with the letter of administra­

tive orders without changing their method of operation. 

It is impossible to quantify the extent of the boiler room 

problem in Florida. Yet it cannot be questioned that the losses 

by the public are significant. The Division of Securities has re­

ceived hundreds of complaints from defrauded investors all over the 

United States. In addition to the Division's efforts, several 

Federal agencies have attac%ed the problem. The Commodity 

Futures Trading Commission has instituted lawsuits involving over 

100 Florida companies. Federal crim1.nu..l c.r-1c1r�1es fJ led in :"11ar.1i

last September allege receipts by Just three companies in Just over 

2 



two years of $56 million. Since the mid-1970's, federal in-

vestigators estimate that Florida boiler rooms have bilked in-

vestors out of over $1 billion. The proximity of off-shore 

banking, a long telephone day and a warm climate have been 

proposed as reasons for the concentration of these operations 

in South Florida. 

The need for state legislation to combat boiler rooms in 

Florida is clear. To avoid application of the Florida Securities 

Act (Chapter 517, Florida Statutes) most boiler rooms attempt to 

deal in investment programs which cannot be defined as securities. 

Several firms offering ''filing services'' in the Federal 

Government's oil and gas lease lottery, for instance, ha ve 

contested the Department's finding that they have been selling 

securities and this issue reamins before the courts. In light of 

the boiler rooms' practice of resisting control by varying 

their alleged investment offering, it is the Department's view 

that the nature of the alleged investment product sold is 

irrelevant to the boiler rooms. Accordingly, the interest of 

the investing public is best served both by expanding the Division 

of Securities' ability to address fraud in the solicitation of 

investments outside the traditional definition of a security and 

by making the boiler room method of operation illegal. 

II. Ex2anded Jurisdiccion to Protect Investors

Many, if not most, boiler rooms offer purported investment 

' 
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plans involving commodities. This is not only because of the 

esoteric appeal of such investments to the boiler rooms' victims, 

but also because of a historical vacuum in the regulation of 

commodities trading. Unlike the Federal Securities Act of 1933 

and the Securities Exchange Act of 1934, in which concurrent federal 

and state jurisdiction has made possible the national system of 

Blue Sky laws, the Commodity Exchange Act passed by Congress in 

1922 and the legislation creating the Commodity Futures Trading 

Commission in 1974 expressly preempted state regulatory laws. 

According to the legislative history, this was done in a desire 

for knowledgeable and uniform enforcement of the Commodity Exchange 

Act. A report of the Senate Committee on Governmental Affairs in 

1982, however, found this fact to be largely responsible for an 

explosive growth of commodities fraud and recommended partial re­

moval of federal preemption. What has come to be known as the 

''open season'' provisions of the Futures Trading Act of 1982 are 

the result of that recommendation. 

Under the 1982 Federal legislation, the anticipated role 

of the states in maintenance of an orderly national investment 

market was very much expanded. Exclusive Jurisdiction of the 

Commodity Futures Trading Commission (CFTC) has been retained 

in regulation of the nation's duly constituted commodity 

exchanges and regulation of authorized commodity options programs 

and leverage contracts. But an "open season" has been declared 

on_ commodities fraud by authorizing state officic1ls to appl:, an•: 

-1



state or federal law against persons engaged in ''off-exchange'' 

commodities trading. This removal of federal preemption permits 

the Florida Legislature to enact state laws which, for the first 
-f'h:,s b, I \ "'r,·, .=71'= -\v -0,..,-, ��">-­

time, can be applied to commodities fraud in this state. The ���"':� "1 \'W- 1<io 

proposed Legislative Intent section of the Investor Protection 
9 
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Act addresses this expanded Jurisdiction and Subsection (3) in 

the Prohibited Practices section would make violation of the 

present Federal statute a violation of Florida law against which 

the Department may take action. 

III. Prohibition of Boiler Room 0£eration

In preparing this legislative proposal, the Department has

sought only to propose an enforcement tool for use in correcting 

a serious abuse. Of particular concern has been that legitimate 

telephone solicitors not be termed boiler rooms thus being exempt 

from the provisions of this proposal. To accomplish this the 

Department has taken the approach used in legislation proposed in 

New York by the Bureau of Investor Protection and Securities of the 

New York State Department of Law. That legislation would make opera-

tion of a boiler room illegal in that state and defines the term to 

include the accomplishment of fraud. This approach makes it clear 

that unless persons are being defrauded by the operation, then 

it is not a boiler room and not subJect to the chapter. To 

further clarify the type of operation to be prohibited, the 

?roposal again follows the New York approach by excluding from 

the definition of a boiler room (1) facilities operated bv licensed 

':, 



securities dealers, associated persons or investment advisors 

already subject to regulation by the Department; (2) persons re­

gulated by the CFTC or the National Futures Association; and (3) 

other persons already regulated as charities, financial institutions 

insurance companies or business opportunities (franchises). 

Based upon the Division of Securities' experience, it is the 

Department's observation that there is no such thing as a 

legitimate boiler room. Accordingly, the idea of requiring these 

companies to post a bond or otherwise offer assurance that members 

of the public are protected has been reJected. Moreover, it is 

often, but not always, the case that Florida boiler rooms do not 

solicit Florida residents, restricting their damage to out-of-state 

investors. On the assumption that no boiler room could obtain a 

surety or afford a cash bond, a bonding requirement might provide 

an enforcement tool by creating a violation. It is felt by 

the Department, however, the definitional approach taken in the 

proposed Act more than adequately permits the Division of Securities 

to act to eliminate boiler room operation. 

By providing a definitional exemption for cersons registered 

under Chapter 517, the act contains a mechanism for legitimate 

members of the investment community to operate telephone 

solicitations if they so choose, suhJect to the Department's 

regulation of securities personnel and transactions. Similarly, 

because legitimate commodities dealers arc, closely supervised by 

the CFTC and self-regulatory organizations (over which the CFTC 



exercises oversight responsibilities) such as the exchanges 

which require them to maintain high ethical standards and adequate 

capital, telephone activities of such persons are also completely 

excluded from the boiler room definition. 

Having thus clearly limited ''boiler rooms'' to fraudulent 

operations without any legitimate reason for soliciting investors 

in or from this state, the proposed chapter would prohibit any 

person from offering or selling any security, commodity or any 

''plan or program of investment'' from a boiler room. The 

Prohibited Practices section would apply both to the organizer 

and operator of a boiler room and to the sales personnel manning 

the telephones. It is felt that the approach of the proposed 

legislation gives ample authority to the Department to protect 

investors from the current abuses without creating any un­

certainty as to the law's application. 

The remaining provisions of the act are generally modeled 

after the present Chapter 517, authorizing the Department to 

make rules, conduct investigations, issue administrative orders 

and seek inJunctions to restrain violators. In addition to 

operation of and solicitation from a boiler room and the 

commission of commodities fraud, the act would also forbid mis­

representations in connection with investment transactions not 

already covered by Chapter 517. 

IV. Conclusion

Florida's boiler rooms are a blight upon the state's economy. 

7 



Their victims represent all segments of the investing public -­

the sophisticated and the unsophisticated, the old and the young, 

the wealthy as well as those who can ill afford to lose their 

life savings. Emotional and physical harm often accompany the 

economic loss experienced by their victims. Moreover, legitimate 

firms in Florida's securities and commodities industry have 

suffered from the notoriety received by the boiler rooms, thereby 

hurting the economic development of the state by undermining 

public confidence in its investment community. It is the 

conclusion of the Department that Florida needs more effective 

tools to combat the abuses committed by boiler rooms in this state. 

The Florida Investor Protection Act is proposed for adoption by 

the Legislature to rid Florida of this problem by strengthening 

the Department's ability to deal with it. 

8 
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SUMMARY: 

A. Present Situation:

Currently no Florida law specifically addresses "boiler room''
solicitations. However, laws do exist governing obscene or
harassing phone calls (s. 365.16, F.S.); automated telephone
solicitiation (s. 365.165, F.S.); fraudulent practices (Chapter
817, F.S.); and with respect to securities, laws prohibiting
fraudulent transactions (s. 517.301, F.S.) and false
representations {s.517.311, F.S.). The Department of Banking
and Finance pursuant to the Florida Securities Act, Chapter
517, F.S., only has Jurisdicition to proceed against those
"boiler room"s involved in securities activities proscribed by
the Florida Securities Act.

In those instances where the department has jurisdiction, 1t 1s
authorized to revoke, deny, or suspend registration of dealers
of securities; conduct 1nvest1gations; enjoin violators; and,
issue cease and desist orders.

With respect to commodities, there 1s no Florida law
spec1f1cally regulating such transactions. This situation 1s
largely because regulation of commod1t1es was the exclusive
province of the federal government pursuant to the Federal
Commodity Exchange Act (7 U.S.C. ss 1 et seq.). However, the
Federal Futures Trading Act of 1982 amended the Commodity
Exchange Act to allow states to prosecute and enJoin violators
of the commodity act.

B. Effect of Proposed Changes:

This bill renames the Florida Securities Act as the Florida
Investor Protection Act, and amends chapter 517, F.S., to
expand jur1sdict1on of the department to include fraudulent
''boiler room'' activ1t1es and violations of the Federal
Commodity Exchange Act. The following substantive changes are 
also made: 

-Provides definition of "boiler room", ''commodity", and
"investment".

-Provides for an action for recission or damages for
commodities or any plan or program of investment sold 1n
violation of the newly created "boiler room" prohibition.

-Prohibits violation of the Federal Commodity Exchange Act.
Any violation constitutes a third degree felony.
(The Federal Commodity Exchange Act provides in effect that
all futures transactions 1n commodities covered by the Act
must be made on an exchange designated as a contract
market. The Act proh1b1ts undesirable practices and
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transactions such as: price manipulation and cornering of 
a commodity; cheating or defrauding of customers; making 
false reports to customers; disseminating false crop or 
market information; fictitious transactions; "puts,'' 
"calls," or "privileges."] 

-Extends provisions relating to the prohibition of
fraudulent transactions; falsifications, false
representations and deceptive words to apply to commodities
and any plan or program of investment.

II. ECONOMIC IMPACT AND FISCAL NOT�:

A. Public:

This bill should serve to protect the investing public in and
outside of Florida from being defrauded out of their investment
funds by unscrupulous and fraudulent commodity and investment
salesmen and "boiler room" operators. According to the Office
of the Comptroller, it is impossible to quantify the extent of
the fraudulent securities, commodities and investment problems
in Florida, though the known losses by the public are
significant. THe Division of Securities of the Office of the
Comptroller in 1983 took action against 46 "boiler room"
operations unlawfully selling securities. The Commodity
Futures Trading Commission has instituted lawsuits 1nvolv1ng
over 100 Florida companies. In September 1983, the U.S.
Attorney for the Southern District of Florida brought suit
against 24 1ndiv1duals in connection with the "boiler room''
operations of three interrelated Miami based corporations -­
U.S. 011 and Gas Corp., Eagle Oil and Gas Corp., and the
Stratford Co. According to the federal indictment, over a
period of 40 months, the "boiler room" operations of these
three companies bilked the investing public out of $56 million
dollars.

By explicitly delegating authority to the department to
prohibit fraudulent activites involving investments or
operation of a "boiler room" or violations of the Federal
Commodity Exchange Act, this legislation should reduce losses
resulting from investment in fraudulent schemes since it
enables the department to shutdown and take action against
fraudulent and unscrupulous sales of securites, commodities and
investments.

B. Government:

This bill would give the department authority to investigate,
enJ01n, and take action against persons involved in or
connected with fraudulent sales of investments and against
persons violating provisions of the Commodity Exchange Act.
Since such activity on behalf of the department may necessitate
the department to hire additional personnel and expend funds to
carry out the duties imposed under this Act, there would be
some Government impact. However, at this time the department
has not requested any additional personnel or funds to carry
out this act.

III. COMMENTS:

IV, AMENDMEtiTS:

None.
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B, 

Present Situation: 

Currently no Florida law specifically addresses "boiler room" 
solicitations. However, laws do exist governing obscene or 
harassing phone calls (s. 365.16, F.S. ); automated telephone 
sol1c1tiat1on (s. 365.165, F.S.); fraudulent practices {Chapter 
817, F.S.); and with respect to secur1t1es, laws prohibiting 
fraudulent transactions (s. 517.301, F.S.) and false 
representations (s.517.311, F.S.). The Department of Banking 
and Finance pursuant to the Florida Securities Act, Chapter 
517, F.S., only has Jurisdicition to proceed against those 
11boiler rooms" involved in securities activities proscribed by 
the Florida Securities Act. 

In those instances where the department has Jurisdiction, it is 
authorized to revoke, deny, or suspend registration of dealers 
of securities; conduct investigations; enjoin violators; and, 
issue cease and desist orders. 

With resoect to commodities, there is no Florida law 
specifically regulating such transactions. This situation is 
largely because regulation of commodities was the exclusive 
province of the federal government pursuant to the Federal 
Commodity Exchange Act (7 U.S.C. ss 1 et seq.). However, the 
Federal Futures Trading Act cf 1982 amended the Commodity 
Exchange Act to allow states to prosecute and enJoin violators 
of the commodity act. 

Effect of Proposed Changes: 

This bill renames the Florida Securities Act as the Florida 
Investor Protection Act, and amends chapter 517, F.S., to 
expand jurisdiction of the department to include fraudulent 
"boiler room" activities and violations of the Federal 
Commodity Exchange Act. The following substantive changes are 
also made: 

-Provides definition of "boiler room" and "investment".

-Provides for an action for recission or damages for
investments sold in violation of the newly created "boiler
room" prohibition. 

-Prohibits violation of the Federal Commodity Exchange Act.
Any violation constitutes a third degree felony.
[The Federal Commodity Exchange Act provides in effect that
all futures transactions in commodities covered by the Act 
must be made on an exchange designated as a contract 
market. The Act prohibits undesirable practices and 
transactions such as: price manipulation and cornering of
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a commod1ty; cheating or defrauding of customers; making 
false reports to customers; d1sseminat1ng false crop or 
market information; fict1t1ous transactions; ''puts," 
"calls," or "pr1v1leges."] 

-Extends prov1s1ons relating to the proh1b1t1on of
fraudulent transactions; fals1ficat1ons, false
representations and deceptive words to apply to
investments.

E�ONOMIC IMPACT AND FISCAL NOTE: 

A. Public: 

This bill should serve to protect the 1nvest1ng public in and 
outside of Florida from being defrauded out of their investment 
funds by unscrupulous and fraudulent commodity and investment 
salesmen and "boiler room" operators. According to the Office 
of the Comptroller, it is impossible to quantify the extent of 
the fraudulent securities, commod1t1es and investment problems 
in Florida, though the known losses by the public are 
s1gn1f1cant. THe D1vis1on of Secur1t1es of the Office of the 
Comptroller 1n 1983 took action against 46 "boiler room'' 
operations unlawfully selling securities. The Commodity 
Futures Trading Commission has 1nst1tuted lawsuits involving 
over 100 Florida companies. In September 1983, the U.S. 
Attorney for the Southern District of Florida brought suit 
against 24 1ndiv1duals in connection with the "boiler room" 
operations of three interrelated M1am1 based corporations -­
U.S. 011 and Gas Corp., Eagle 011 and Gas Corp., and the
Stratford Co. According to the federal indictment, over a 
period of 40 months, the "boiler room" operations of these 
three companies bilked the investing public out of $56 m1ll1on 
dollars. 

By explicitly delegating authority to the department to 
prohibit fraudulent act1v1tes involving investments or 
operation of a "boiler room" or v1olat1ons of the Federal 
Commodity Exchange Act, this legislation should reduce losses 
resulting from investment 1n fraudulent schemes since 1t 
enables the department to shutdown and take action against 
fraudulent and unscrupulous sales of securites, commodities and 
investments. 

B. Government:

This bill would give the department authority to investigate,
enJ01n, and take action against persons involved 1n or
connected with fraudulent sales of investments and against
persons violating prov1s1ons of the Commodity Exchange Act.
Since such activity on behalf of the department may necessitate
the department to hire additional personnel and expend funds to
carry out the duties imposed under this Act, there would be
some Government impact. However, at this time the department
has not requested any additional personnel or funds to carry
out this act.

III, COMMENTS: 

IV. AMENDMENTS:

None.
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A bill to be entitled 

An act relating to secur1t1es; amending ss. 

517 011, 517.021, 517.211, 517 241, 517.301, 

517.311, F.S ; creating ss. 517.251, 517.275, 

F.S.; redes1gnat1ng the Florida Securities Act

as the Florida Investor Protection Act; 

prov1d1ng def1n1t1ons; including cornmod1t1es 

and plans or programs of investment w1th1n the 

scope of the act; providing remedies, 

proh1b1t1ng boiler rooms; proh1b1t1ng specified 

acts with respect to commod1t1es; proh1b1t1ng 

fraudulent practices; proh1b1t1ng 

misrepresentation; prov1d1ng penalties; 

prov1d1ng an effective date. 

, )� y} D �� Ca0c=,:'._ 

Be It Enacted by the Legislature of the State of Florida: 

Sect.1.on 1. 

amended to read: 

Section 517.011, Florida Statutes, 1s 

517.011 Short t1tle.--Th1s chapter may be cited as the 

"Florida Investor Protection Seel::l!!':t:<E.:1:ee Act 11 

Section 2. Section 517.021, Florida Statutes, is 

amended to read: 

517 021 Definitions --When used 1n this chapter, 

251 unless the context otherwise indicates, the following terms 

26 

27 

shall have the following respective meanings· 

( 1) "Accredited investor 11 means any person who comes

281 within any of the following categories, or who an issuer 

29 

30 

reasonably believes comes within any of the following 

categories, at the time of the sale of the securities to that 

311 person· 

1 
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(a) Any bank as defined 1n s 3(a)(2) of the

Securities Act of 1933, 15 U SC. s. 77c(a)(2), whether acting 

1n its 1nd1v1dual or fiduciary capacity or any insurance 

company as defined 1n s. 2(13) of that act; any investment 

company registered under the Investment Company Act of 1940 or 

a business development company as defined 1n s. 2(a)(48) of 

that act, any small business investment company licensed by 

the United States Small Business Adm1n1strat1on under s. 

301(c) or (d) of the Small Business Investment Act of 1958, or 

any employee benefit plan w1th1n the meaning of Title I of the 

Employee Retirement Income Security Act of 1974, if the 

investment decision 1s made by a plan f1duc1ary, as defined 1n 

s. 3(21) of such act, which is either a bank, insurance

company, or registered investment adviser or 1£ the employee 

benefit plan has total assets in excess of $5 million. 

(b) Any private business development company as

defined in s. 202(a)(22) of the Investment Advisers Act of 

1940. 

(c) Any organization described in s. 50l(c)(3) of the

Internal Revenue Code with total assets in excess of $5 

million. 

( d) Any director, executive officer, or general

partner of the issuer of the securities being offered or sold 

or any director, executive officer, or general partner of a 

general partner of that issuer. 

(e) Any person who purchases at least $150,000 worth

of the securities being offered, when the price of the 

purchaser's total purchase does not exceed 20 percent of the 

purchaser 1 s net worth at the time of sale, or Joint net worth 

with that person's spouse, for one or any combination of the 

following: 

2 
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1. 

2. 

available. 

3. 

Cash. 

Securities for which market quotations are readily 

An uncond1t1onal obl1gat1on to pay cash or 

securities for which market quotations are readily available, 

which obl1gat1on 1s to be discharged w1th1n 5 years of the 

sale of the secur1t1es to the purchaser. 

4. The cancellation of any indebtedness owed by the

issuer to the purchaser 

(£) Any natural person whose 1nd1v1dual net worth, or 

11\ Joint net worth with that person's spouse, at the t1me of his 

121 purchase exceeds $1 million 

13 (g) Any natural person who had an 1nd1v1dual income 1n

14
1 

excess of $200,000 in each of the 2 most recent years and who 

15 reasonably expects an income 1n excess of $200,000 1n the 

161 current year 

17 (h) Any entity in which all of the equity owners are

18 accredited investors under paragraph (a), paragraph (b), 

19 paragraph (c), paragraph (d), paragraph (f), or paragraph (g). 

20 ( 2) ''Affiliate 1' means a person that directly, or

21[ indirectly through one or more intermediaries, controls, is 

221 controlled by, or is under common control with an applicant or 

231 registrant. 

24 

25 

( 3) 

(4) 

11Agent" means salesman as herein defined 

"Associated person 11 means any partner, officer, 

261 director, or branch manager of a dealer or investment advi3er 

271 or any person occupying a similar status or performing similar 

281 functions or any natural person directly or indirectly 

291 controlling or controlled by such dealer or investment 

30
1 

adviser, other than an employee whose function is only 

31 clerical or ministerial 

3 
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ill 11Boiler room 11 means an enter.12.r1se 1n which two or 

more persons engage in telephone commun1cat1ons with members 

of the public using two or more telephones at one locat1on, or 

at more than one location 1n a common scheme or enterprise, 

when such telephone commun1cat1ons operate or would operate as 

a fraud or dece1t_upon any client or participant or 

prospective client or participant. 

ill f5 + 11Broker n means dealer as herein defined. 

ill 11Commod1ty 11 means all goods and articles and all 

101 c9ntracts for either present or future delivery thereof, 

111 1nclud1ng all commodity options, all commodity pool 

121 part1c1pat1ons, all commodity-related investments, and all 

13 I services, rights, and interests in which contracts for future 

141 delivery are dealt with and all such contracts 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1.§1 f67 1
1Control, 11 including the terms 11 controlling, 11 

11controlled by, 11 and 11under common control with, 11 means the 

possession, directly or indirectly, of the power to direct or 

cause the direction of the management or policies of a person, 

whether through the ownership of voting securities, by 

contract, or otherwise. 

J2.l f,1"'7 11 Dealer 11 means any person, other than a 

salesman registered under this chapter, who engages, either 

for all or part of his time, directly or indirectly, as broker 

or principal in the business of offering, buying, selling, or 

otherwise dealing or trading in securities issued by another 

person. The term 11 dealer" also includes any issuer who 

through persons directly compensated or controlled by the 

issuer engages, either for all or part of his time, directly 

or indirectly, in the business of offering or selling 

securities �hich are issued or are proposed to be issued by 

said issuer. The term "dealer 11 does not include any licensed 

4 
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practicing attorney who renders or performs any of said 

services in connection with the regular practice of his 

profession; any bank authorized to do business in this state; 

any trust company having trust powers which 1t is authorized 

to exercise 1n this state, which renders or performs services 

1n a fiduciary capacity incidental to the exercise of its 

trust powers; any wholesaler selling exclusively to dealers; 

any person buying and selling exclusively through a registered 

dealer or stock exchange; or, pursuant to s. 517.061(12), any 

person associated with an issuer of securities 1£ such person 

1s a bona fide employee of the issuer who has not participated 

in the d1str1but1on or sale of any securities within the 

preceding 12 months and who primarily performs, or is intended 

to perform at the end of the distribution, substantial duties 

for, or on behalf of, the issuer other than 1n connection with 

transactions 1n securities. 

l..lQl f97 11Department 11 means the Department of Banking 

and Finance 

(11) 11 1nvestment 11 means all commitments of money or 

property in expectation of economic benefit. The term 

11 investment" doe_§__not include a 1'business opportunity" as 

defined in the Sal� of Business Opportunities Act, ss. 559 80-

559.815. 

illlf9t 11 Investment adviser 11 means any person who for 

compensation engages for all or part of his time, directly, 

indirectly, or through publications or wr1t1ngs, 1n the 

business of advising others as to the value of secur1�ies or 

as to the advisability of investments in, purchasing, or 

selling of securities, except a dealer whose performance of 

these services is solely incidental to the conduct of his 

business as a dealer and who receives no special compensation 

5 
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for such services. The term "investment adviser 11 does not 

include any licensed practicing attorney or certified public 

accountant who renders or performs any of sa1d services 1n 

connection with the regular practice of his profession; any 

bank authorized to do business 1n this state; any bank holding 

company as defined 1n the Bank Holding Company Act of 1956, as 

amended, authorized to do business 1n this state; any trust 

company having trust powers which it 1s authorized to exercise 

1n the state, which renders or performs services in a 

fiduciary capacity incidental to the exercise of its trust 

powers; any person who renders investment advice exclusively 

to insurance or investment companies, or any person who does 

not hold himself out to the general public as an investment 

adviser and has no more than 15 clients within 12 consecutive 

months in this state. 

issue, 

1Ql f'l97 11 Issuer" means any person who proposes to

has issued, or shall hereafter issue any security. 

person who acts as a promoter for and on behalf of a 

corporation, trust, or unincorporated association or 

partnership of any kind to be formed shall be deemed an 

issuer. 

Any

l__l__il f H t ''Offer to sell,'' 11 offer for sale, 11 or ''offer''

means any attempt or offer to dispose of, or solicitation of 

an offer to buy, a security or :n�erest in a security� 

commodity or interest 1n a commodity, or a plan or program of 

investment or a�_interest therein, for value. 

ll.2.lf•2t '
1 Person 1

' means a natural person, a 

corporation created under the laws of this or any other state, 

country, sovereignty, or political subdivision thereof, a 

partnership, an association, a Joint-stock company, a trust, 

or an unincorporated organ1zat1on. 

6 
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.Ll.B fB7 11 Pr1nc1pal 11 means an executive officer of a

corporation, partner of a partnership, sole proprietor of a 

sole proprietorship, trustee of a trust, or any other person 

with s1m1lar supervisory functions with respect to any 

organ1zat1on, whether incorporated or unincorporated. 

Dll t H 1 ''Sale 11 or 11 sell 1
' means any contract of sale 

or d1spos1t1on of any item, � secur1ty
L 

or interest 1n a 

security, for value With respect to any security or interest 

in a secur1tYt_ the term defined 1n this subsection does not 

include prel1m1nary negot1at1ons or agreements between an 

issuer or any person on whose behalf an offering 1s to be made 

and any underwriter or among underwriters who are or are to be 

in privity of contract with an issuer. Any security given or 

delivered with, or as a bonus on account of, any purchase of 

securities or any other thing shall be conclusively presumed 

to constitute a part of the subJect of such purchase and to 

have been offered and sold for value. The issue or transfer 

of a right or privilege, when originally issued or transferred 

with a security, giving the holder of such security the right 

to convert such security into another security of the same 

issuer or of another person or giving a right to subscribe to 

another security of the same issuer or of another person, 

which right cannot be exercised until some future date, shall 

not be deemed to be an offer or sale of such other security; 

but the issue or transfer of such other security upon the 

exercise of such right of conversion or subscription shall be 

deemed a sale of such other security . 

.Ll!Ut�,+ 11 Salesman 1' means any natural person, other

than a dealer, employed, appointed, or authorized by a dealer 

or issuer to sell securities in any manner or act as an 

investment adviser as defined in this section. The partners 

7 
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of a partnership and the executive officers of a corporation 

or other assoc1at1on registered as a dealer are not salesmen 

within the meaning of this def1n1t1on. 

iillf±67 "Secur1 ty 11 means any note, stock, treasury 

stock, bond, debenture, evidence of indebtedness, cert1f1cate 

of interest or part1c1pat1on, whiskey warehouse receipt or 

other commodity warehouse receipt, or right to subscribe to 

any of the foregoing; certificate of interest 1n a prof1t­

shar1ng agreement or the right to participate therein; 

certificate of interest 1n an 011, gas, petroleum, mineral, or 

m1n1ng title or lease, or the right to participate therein; 

collateral trust cert1f1cate, reorgan1zat1on certificate, 

preorganization subscription, or any transferable share, 

investment contract, or beneficial interest in title to 

property, profits, or earnings; interests in or under a 

profit-sharing or participation agreement or scheme, or any 

other instrument commonly known as a security, including an 

interim or temporary bond, debenture, note, cert1f1cate, or 

receipt for a security or for subscription to a security. 

l....£Ql_ t3:i'7 1
1 Securi ties option 1

' means any contract which 

entitles the holder to purchase or sell a given amount of the 

underlying security at a fixed price within a specified period 

of time. 

Ell f•Bt 
1
1 Underwr1ter 11 means any person who has 

purchased from an issuer or an affiliate of an issuer with a 

view to, or offers or sells for an issuer or an affiliate of 

an issuer in connection with, the distribution of any 

security, or participates or has a direct or indirect 

participation in any such undertaking, or participates or has 

a partic1pat1on in the direct or indirect underwriting of any 

such undertaking, provided that a person shall be presumed not 

8 
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to be an underwriter with respect to any secur1t1es which he 

has owned beneficially for at least 1 year; and provided, 

further, that a dealer shall not be considered an underwriter 

with respect to any securities which do not represent part of 

an unsold allotment to or subscription by the dealer as a 

participant 1n the d1str1but1on of such securities by the 

issuer or an affiliate of the issuer, provided, further, that 

1n the case of securities acquired on the conversion of 

another security without payment of add1t1onal cons1derat1on, 

the length of time such securities have been benef1c1ally 

owned by a person shall include the period during which the 

convertible security was beneficially owned and the period 

during which the security acquired on conversion has been 

beneficially owned. 

Section 3. Subsections (3) and (4) of section 517 211, 

Florida Statutes, are amended to read. 

517.211 Remedies available in cases of unlawful 

sale.--

(3) In an action for rescission:

(a) A purchaser may recover the consideration paid for

the security, commodity, or plan or program of investment, 

plus interest thereon at the legal rate, less the amount of 

any income received by the purchaser on the security upon 

tender of the security, commodity, or plan or program of 

investment. 

(b) A seller may recover the security upon tender of

the consideration paid for the security, plus interest at the 

legal rate, less the amount of any income received by the 

defendant on the security. 

( 4) In an action for damages brought by a purchaser of

a security, commodity, or plan or program of investment, the 

9 
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1 plaintiff shall recover an amount equal to the difference 

2 between: 

3 (a) The cons1derat1on paid for the security, 

4 commodity, or plan or program of investment, plus interest 

5 

6 

thereon at the legal rate from the date of purchase; and 

(b) The value of the security, commod1ty, or plan or 

71 program of investment at the t1me it was disposed of by the 

8 pla1nt1ff, plus the amount of any 1ncorne received on the 

9 security, commod1ty, or plan or program of investment by the 

10 plaintiff. 

11 Section 4. Section 517.241, Florida Statutes, 1s 

12 amended to read· 

13 517.241 Remedies 

14 (1) Any person aggrieved by a final order of the

15 department may have said order reviewed as provided by chapter 

16 120, the Adm1n1strat1ve Procedure Act 

17 (2) Nothing in this chapter shall limit any statutory 

18 or common-law right of any person to bring any action in any 

19 court for any act involved in the sale of securit1es
L 

20 commod1t1es, or any plan or program of investment, or the 

211 right of the state to punish any person for any violation of 

22 any law. 

23 (3) The same civil remedies provided by laws of the 

241 United States for the purchaser or seller of securities under 

25 any such laws, in interstate commerce, shall extend also to 

261 purchasers or sellers of securities under this chapter 

27 (�) When not in conflict with the Constitution or laws 

281 of the United States, the courts of this state have the same 

29 Jurisd1ct1on over civil suits instituted in connection with 

30
! 

the sale or offer of sale of securities under any laws of the

31 
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United States as they may have under s1m1lar cases instituted 

under the laws of the state. 

Section 5. 

created to read: 

Section 517. 251, Florida Statutes, 1s 

517.251 Boiler rooms; prohibited practices; 

rernedies. --

(1) It 1s unlawful and a v1olat1on of this chapter for

any person 

(a) To offer or sell 1n or from this state any

security, commodity, or plan or program of investment by use 

of a boiler room; or 

(b) To directly or 1nd1rectly manage, supervise,

control, or own, either alone or 1n assoc1at1on with others, 

any boiler room in this state. 

(2) Any purchaser of a security, commod1ty, or plan or

program of investment sold 1n v1olat1on of subsection (1) 

shall be entitled to rescind such purchase at any time and 

recover damages as provided in subsections (3)(a), (4), and 

(6) of s 517.211

Section 6 Section 517.275, Florida Statutes, 1s 

created to read: 

517.275 Commodities, prohibited practices --It 1s 

unlawful and a violation of this chapter for any person to 

engage in or from this state in any act or practice 

constituting a violation of any provision of the federal 

Commodity Exchange Act, 7 USC ss. 1-26, in effect on April 1, 

1984 or of any rule or regulation thereunder in effect on 

April 1, 1984. 

Section 7. Subsection (1) of section 517 301, Florida 

Statutes, is amended to read: 

11 
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517 301 Fraudulent transactions; fals1f1cat1on or 

concealment of facts.--It 1s unlawful and a v1olat1on of the 

provisions of this chapter for any person: 

(1) In connection with the offer, sale, or purchase of

any comrnod1ty, plan or program of investment, or security, 

including any security exempted under the prov1s1ons of s 

517 051 and including any security sold in any transaction 

exempted under the provisions of s. 517.061, directly or 

indirectly: 

(a) To employ any device, scheme, or artifice to

111 defraud; 

12 (b) To obtain money or property by means of any untrue

131 statement of a material fact or any omission to state a 

141 material fact necessary 1n order to make the statements made, 

151 1n the light of the circumstances under which they were made, 

161 not misleading, or 

171 (c) To engage in any transaction, practice, or course

18
1 

of business which operates or would operate as a fraud or 

19 deceit upon any person. 

20 Section 8 Subsections (3) and (4) of section 517.311, 

211 Florida Statutes, are renumbered as subsections (4) and (5), 

22
1 

respectively, and a new subsection (3) 1s added to said 

23 section to read: 

24 

25 

26 

27 

28 

29 

30 

31 

517.311 False representations; deceptive words; 

enforcement. --

ill It is unlawful and a violat�on_of this chapter for 

anY._Eerson in connection with the offer or sale of commodities 

or of any plan or program of investment to ootain money or 

property by means of· 

(a) A misrepresentation that the commodities or plan

or program of investment offered or sold are guaranteed, 

12 
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1 sponsored, recommended, or approved by the state or any agency 

21 or officer thereof or by the United States or any agency or 

31 off1ce�_thereof; or 

41 (b) A m1srepresentat1on that such person 1s sponsored,

SI recommended, or approved, or that such person's ab1l1t1es or 

61 gual1f1cat1ons have in any respect been passed upon, by the 

71 state or any agency or officer thereof or by the United States 

81 or any agency or officer thereof. 

91 
Section 9. This act shall take effect upon becoming a 

10 law. 

11 
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***************�*�***********w**+******** 

SENATE SUMMARY 

Revises various provisions of the Florida Securities Act. 
MaJor changes from current law include redes1gnat1ng the 
act as the Florida Investor Protection Act, applying the 
act to commod1t1es and plans or programs of investment, 
and proh1b1t1ng boiler rooms. 
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A bill to be entitled 

CS for SB 766 

An act relating to investment sol1c1tat1on; 

amending s. 517.011, F S., redes1gnat1ng the 

''Florida Securities Act'' as the 11 Flor1da 

Investor Protection Act 11 ; amending s. 517.021, 

F.S., prov1d1ng def1n1t1ons; amending s.

517.211, F.S., relating to remedies available 

with respect to unlawful offers or sales of 

securities or investments; amending s. 517.241, 

F S., relating to remedies; creating s. 

517.251, F S., providing for prohibited 

practices and remedies with respect to certain 

securities, investments, or boiler rooms; 

creating s 517.275, F.S , relating to 

prohibited practices with respect to 

commodities; amending s. 517.301, F.S 

relating to fraudulent transactions; amending 

s. 517.311, F.S., prohibiting certain false

representation with respect to investments; 

providing for review and repeal; providing an 

effective date 

231 Be It Enacted by the Legislature of the State of Florida: 

24 

25 

26 

27 

28 

29 

30 

31 

Section 1 

amended to read: 

Section 517 011, Florida Statutes, is 

517.011 Short title.--This chapter may be cited as the 

"Florida Investor Protection Seett!!!:e.!:ee Act. 11

Section 2. 

amended to read: 

Section 517.021, Florida Statutes, is 

1 
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517.021 Def1n1t1ons.--When used 1n this chapter, 

unless the context otherwise indicates, the following terms 

shall have the following respective meanings: 

(1) "Accredited investor" means any person who comes

within any of the following categories, or who an issuer 

reasonably believes comes w1th1n any of the following 

categories, at the time of the sale of the securities to that 

person. 

(a) Any bank as defined 1n s. 3(a)(2) of the 

Secur1t1es Act of 1933, 15 U S.C. s. 77c(a)(2), whether acting 

in its 1nd1v1dual or fiduciary capacity or any insurance 

company as defined 1n s. 2(13) of that act; any investment 

company registered under the Investment Company Act of 1940 or 

a business development company as defined in s. 2(a)(48) of 

that act; any small business investment company licensed by 

the United States Small Business Administration under s. 

30l(c) or (d) of the Small Business Investment Act of 1958; or 

any employee benefit plan within the meaning of Title I of the 

Employee Retirement Income Security Act of 1974, if the 

investment decision is made by a plan fiduciary, as defined in 

s 3(21) of such act, which is either a bank, insurance 

company, or registered investment adviser or if the employee 

benefit plan has total assets in excess of $5 million. 

(b) Any private business development company as

defined in s. 2D2(a)(22) of the Investment Advisers Act of 

1940. 

(c) Any organization described in s 50l(c)(3) of the

Internal Revenue Code with total assets in excess of $5 

million. 

(d) Any director, executive officer, or general

partner of the issuer of the securities being offered or sold 

2 
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11 or any director, executive officer, or general partner of a 

2 I general partner of that issuer 

3 I (e) Any person who purchases at least $150,000 worth

41 of the secur�t1es being offered, when the price of the 

5] purchaser's total purchase does not exceed 20 percent of the

61 purchaser 1 s net worth at the time of sale, or Joint net worth 

7 with that person's spouse, for one or any cornb1nat1on of the 

8 following: 

9 1. Cash. 

10 2. Se:ur1t1es for which market quotations are readily 

11 available. 

12 3. An uncond1t1onal obl1gat1on to pay cash or 

131 securities for which market quotations are readily available, 

14
1 

which obl1gat1on 1s to be discharged w1th1n 5 years of the 

15 sale of the securities to the purchaser. 

16 

17 issuer 

4 The cancellation of any indebtedness owed by the 

to the purchaser. 

181 (f) Any natural person whose individual net worth, or

19
1 

Joint net worth with that person's spouse, at the time of his 

20 purchase exceeds $1 million. 

21 (g) Any natural person who had an individual income in

22 excess of $200,000 in each of the 2 most recent years and who 

23 reasonably expects an income in excess of $200,000 in the 

24 current year. 

25 (h} Any entity in which all of the equity owners are 

26
1 

accredited investors under paragraph (a), paragraph (b}, 

27 paragraph (c), paragraph (d), paragraph (f), or paragraph (g) 

28 

29 

( 2) "Affiliate" means a person that directly, or

indirectly through one or more intermediaries, controls, is 

30] controlled by, or is under common control with an applicant or

31 registrant.

3 
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( 4) 
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"Agent" means salesman as herein defined. 

"Associated person" means any partner, officer, 

3 director, or branch manager of a dealer or investment adviser 

4 or any person occupying a s1m1lar status or performing s1m1lar 

5 functions or any natural person directly or indirectly 

6 controlling or controlled by such dealer or investment 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

adviser, other than an employee whose function is only 

clerical or m1n1ster1al. 

ill "Boiler room" means an enter.E.£1_!:,_e 1n wh.1ch two or 

more per3ons engage 1n telephone commun1�at1ons with members 

of the public using two or more telephones at one location, or 

at more than one location 1n a common scheme or enterQr1se. 

ill t5t "Broker" means dealer as herein defined. 

ffit6t 11Control,11 including the terms 11controlling," 

"controlled by, 11 and "under common control w1 th, 11 means the

possession, directly or indirectly, of the power to direct or 

cause the direction of the management or policies of a person, 

whether through the ownership of voting securities, by 

contract, or otherwise. 

�tH "Dealer" means any person, other than a 

salesman registered under this chapter, who engages, either 

for all or part of his time, directly or indirectly, as broker 

or principal 1n the business of offering, buying, selling, or 

otherwise dealing or trading in securities issued by another 

person. The term "dealer 11 also includes any issuer who 

through persons directly compensated or controlled by the 

issuer engages, either for all or part of his time, directly 

or 1nd1rectly, 1n the business of offering or selling 

secur1t1es which are issued or are proposed to be issued by 

said issuer. The term "dealer" does not include any licensed 

practicing attorney who renders or performs any of said 

4 
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1 services in connection with the regular practice of his 

2] profession; any bank authorized to do business 1n this state;

31 any trust company having trust powers which 1t is authorized

41 to exercise 1n this state, which renders or performs services

5 1n a fiduciary capacity incidental to the exercise of its 

61 trust powers; any wholesaler selling exclusively to dealers; 

71 any person buying and selling exclusively through a registered 

Bl dealer or stock exchange; or, pursuant to s. 517.061(12), any 

91 person associated with an issuer of securities if such person 

101 1s a bona fide employee of the issuer who has not participated 

11
1 

ln the distribution or sale of any securities w1th1n the 

12 preceding 12 months and who primarily performs, or is intended 

131 to perform at the end of the distribution, substantial duties 

141 for, or on behalf of, the issuer other than in connection with 

15[ transactions in securities. 

16 

17 

18 

�f8t "Department" means the Department of Banking 

and Finance. 

UQl "lnvestmen!:" means any comnu tment of money or 

191 property, not otherwise a security as defined 1n this chapter, 

201 1n expectation of receiving an economic benefit offered or 

Zll sold in violation of s. 517 301 or s. 517.311, except that the 

22 term investment shall not apply to the following 

Z3 

Z4 

ZS 

Z6 

Z7 

ill 11Bus1ness opportun1ty11 as defined in the Sale of 

Business Opportunities Act, ss. 559.80-559.815, 

(b) Lands sub1ect to the 7ur1sdiction of chapter 498,

or 

(c) The offer or sale of tangible personal property

2B1 made 1n accordance with the following cond1t1ons· 

291 1. There are po specific representations or guarantees

30
1 

made by the offerer or seller as to econorn1c benefit to be 

31 derived from �he purchase, 

5 
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2. The tangible personal property 1s delivered to the

purchaser within 30 days after sale; and 

3. The seller has offered the 2urchaser a full refund

policy 1n writing, exercisable by the purchaser w1th1n 10 days 

of the date of delivery of such tangible personal property . 

.illlf9t "Investment adv1ser 11 means any person who for 

71 compensation engages for all or part of his time, directly,

8 indirectly, or through publ1cat1ons or writings, 1n the 

91 business of adv1s1ng others as to the value of secur1t1es or 

101 as to the adv1sab1l1ty of investments 1n, purchasing, or 

11 selling of securities, except a dealer whose performance of 

12 these services 1s solely 1nc1dental to the conduct of his 

13 business as a dealer and who receives no special compensation 

141 for such services. The term 11investment adviser 11 does not 

15 include any licensed practicing attorney or certified public 

16 accountant who renders or performs any of said services 1n 

17 connection with the regular practice of his profession, any 

18 bank authorized to do business in this state; any bank holding 

19 company as defined in the Bank Holding Company Act of 1956, as 

20 amended, authorized to do business in this state; any trust 

21 company having trust powers which it is authorized to exercise 

22 in the state, which renders or performs services in a 

23 fiduciary capacity incidental to the exercise of its trust 

24 powers; any person who renders investment advice exclusively 

25 to insurance or investment companies; or any person who does 

26 not hold himself out to the general public as an investment 

27 adviser and bas no more than 15 clients within 12 consecutive 

28 months 1n this state. 

29 1.±..£lfi9t "Issuer" means any person who proposes to 

30 issue, has issued, or shall hereafter issue any security Any 

31 person who acts as a promoter for and on behalf of a 

6 
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corporation, trust, or unincorporated assoc1at1on or 

partnership of any kind to be formed shall be deemed an 

issuer. 

illltiH "Offer to sell,'' "offer for sale,'' or ''offer" 

means any attempt or offer to dispose of, or sol1c1tat1on of 

an offer to buy, a security or interest 1n a security� or an 

investment or interest there1n
L 

for value. 

11.il t i • t 11Person" means a natural person, a 

9 corporation created under the laws of this or any other state, 

10 country, sovereignty, or pol1t1cal subd1v1s1on thereof, a 

11 partnership, an association, a Joint-stock company, a trust, 

12 or an unincorporated organization. 

13 � f;3+ 11Pr1nc1pal 11 means an executive officer of a 

141 corporat1on, partner of a partnership, sole proprietor of a 

15 sole proprietorship, trustee of a trust, or any other person 

16
1 

with similar supervisory functions with respect to any 

17 organization, whether incorporated or unincorporated. 

18 ill.ltHt "Sale" or 11sell 11 means any contract of sale 

19 or disposition of any investment, a security� or interest in a 

20 security, for value. With respect to a security or interest 

21 in a security, the term defined in this subsection does not 

22 include preliminary negotiations or agreements between an 

23 issuer or any person on whose behalf an offering is to be made 

24 and any underwriter or among underwriters who are or are to be 

25 

26 

27 

28 

29 

30 

31 

in privity of contract with an issuer Any security given or 

delivered with, or as a bonus on account of, any purchase of 

securities or any other thing shall be conclusively presumed 

to constitute a part of the subJect of such purchase and to 

have been offered and sold for value. The issue or transfer 

of a right or privilege, when originally issued or transferred 

with a security, giving the holder of such security the right 

7 

CODI HG. W•rlllls 1n � � typ• •r• tlelet1on1 fr•m e:,,:1sflng 1aw, w•rtls underlined He odd1t1ons. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

310-1537-84 CS for SB 766 

to convert such security into another security of the same 

issuer or of another person or giving a right to subscribe to 

another security of the same issuer or of another person, 

which right cannot be exercised until some future date, shall 

not be deemed to be an offer or sale of such other security; 

but the issue or transfer of such other security upon the 

exercise of such right of conversion or subscr1pt1on shall be 

deemed a sale of such other security . 

.Ll1.l f'l51 "Salesman" means any natural person, other 

than a dealer, employed, appointed, or authorized by a dealer 

or issuer to sell securities 1n any manner or act as an 

investment adviser as defined 1n this section . The partners 

of a partnership and the executive officers of a corporation 

or other association registered as a dealer are not salesmen 

within the meaning of this definition. 

.Ll.§1 t.61 "Security" means any note, stock, treasury 

171 stock, bond, debenture, evidence of indebtedness, certificate 

181 of interest or participation, whiskey warehouse receipt or 

191 other commodity warehouse receipt, or right to subscribe to 

20 

21 

22 

23 

any of the foregoing; certificate of interest in a profit­

sharing agreement or the right to participate therein; 

certificate of interest in an 011, gas, petroleum, mineral, or 

m1n1ng title or lease, or the right to participate therein; 

241 collateral trust certificate, reorganization certificate, 

251 preorganization subscription, or any transferable share, 

261 investment contract, or beneficial interest in title to 

27 

28 

29 

30 

31 

property, profits, or earnings; interests in or under a 

profit-sharing or part1c1pation agreement or scheme, or any 

other instrument commonly known as a security, including an 

interim or temporary bond, debenture, note, certificate, or 

receipt for a security or for subscription to a security. 

8 
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11 Secur1t1es option" means any contract which 

entitles the holder to purchase or sell a given amount of the 

underlying security at a fixed price w1th1n a specified period 

of time. 

1±.Ql fiB-j "Underwriter" means any person who has 

purchased from an issuer or an affiliate of an issuer with a 

view to 1 or offers or sells for an issuer or an affiliate of 

an issuer 1n connection with, the d1str1but1on of any 

security, or participates or has a direct or indirect 

part1c1pat1on 1n any such undertaking, or participates or has 

a part1c1pat1on 1n the direct or indirect underwriting of any 

such undertaking; provided that a person shall be presumed not 

to be an underwriter with respect to any securities which he 

has owned beneficially for at least 1 year; and provided, 

further, that a dealer shall not be considered an underwriter 

with respect to any securities which do not represent part of 

an unsold allotment to or subscription by the dealer as a 

participant in the distribution of such securities by the 

issuer or an affiliate of the issuer; provided, further, that 

in the case of securities acquired on the conversion of 

another security without payment of additional consideration, 

the length of time such securities have been beneficially 

owned by a person shall include the period during which the 

convertible security was beneficially owned and the period 

during which the security acquired on conversion has been 

beneficially owned. 

Section 3. Paragraph (a) of subsection (3) and 

subsection (4) of section 517.211, Florida Statutes, are 

amended to read: 

517.211 Remedies available in cases of unlawful 

sale 

9 
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(3) In an action for rescission:
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(a) A purchaser may recover the cons1derat1on paid for

31 the security or investment, plus interest thereon at the legal 

4[ rate, less the amount of any income received by the purchaser 

5 on the security or investment upon tender of the security or 

6 investment. 

7 (4) In an action for damages brought by a purchaser of

8 

9 

10 

a security or investment, the plaintiff shall recover an 

amount equal to the difference between: 

(a) The cons1derat1on paid for the security £_E 

11
1 

investment, plus interest thereon at the legal rate from the 

12 date of purchase; and 

13 (b) The value of the security or investment at the

141 time it was disposed of by the plaintiff, plus the amount of 

15
1 

any income received on the security or investment by the 

16 plaintiff. 

17 Section 4 Subsection (2) of section 517.241, Florida 

181 Statutes, 1s amended to read· 

19
1 

517.241 Remed1es.--

20 (2) Nothing in th1s chapter shall l1m1t any statutory

211 or common-law right of any person to bring any action 1n any 

22/ court for any act involved in the sale of securities or 

23
1 

investments, or the right of the state to punish any person 

24 for any violation of any law. 

25 Section 5. 

26 created to read: 

Section 517.251, Florida Statutes, is 

27 517.251 Securities, investments, boiler rooms; 

28 prohibited practices, remedies 

29 

30 

31 

( 1) It 1s unlawful and a violation of this chapter for

any person: 

10 
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(a) To offer or sell 1n or from this state any

security or investment when such offer or sale 1s in v1olat1on 

of s. 517.301 or s. 517.311; or 

(b) To directly or 1nd1rectly manage, supervise,

control, or own, either alone or 1n assoc1at1on with others, 

any boiler room 1n this state which sells or offers for sale 

any security or investment 1n v1olat1on of paragraph (a). 

(2) Any purchaser of a security or investment sold 1n

v1olat1on of subsection (1) shall be entitled to rescind such 

purchase at any time and recover damages as provided 1n s. 

517 .211(3) (a), (4), and (6). 

Section 6. 

created to read: 

Section 517 275, Florida Statutes, 1s 

517.275 Commod1t1es; proh1b1ted pract1ces.--It 1s 

unlawful and a v1olat1on of this chapter for any person to 

engage in or from this state in any act or practice 

constituting a violation of any provision of the Commodity 

Exchange Act {7 U.S.C. ss. 1 et seq.) or the rules and 

regulations of the Commodity Futures Trading Commission 

thereunder upon the effective date of this act. 

Section 7. Subsection (1) of section 517.301, Florida 

Statutes, is amended to read· 

517.301 Fraudulent transactions; falsification or 

concealment of facts.--It is unlawful and a violation of the 

provisions of this chapter for any person: 

{l} In connection with the offer, sale, or purchase of

any investment or security, including any security exempted 

under the provisions of s. 517.051 and including any security 

sold in any transaction exempted under the provisions of s. 

517.061, directly or indirectly: 

11 
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11 

(a) To employ any device, scheme, or artifice to

2 defraud; 

3 (b) To obtain money or property by means of any untrue

4 statement of a material fact or any om1ss1on to state a 

5 material fact necessary in order to make the statements made, 

6 in the light of the circumstances under which they were made, 

7 not misleading; or 

8 (c) To engage 1n any transaction, practice, or course

9 of business which operates or would operate as a fraud or 

10 deceit upon any person 

11 Section 8. Subsections (3) and (4) of section 517.311, 

12 Florida Statutes, are renumbered as subsections (4) and (5), 

13 respectively, and a new subsection (3) 1s added to sa1d 

14 section to read: 

15 517.311 False representations; deceptive words; 

16 enforcement.--

17 ill It is unlawful and a violation of this chaQter for 

18
1 

any person 1n connection with the offer or sale of any 

19 investment to obtain money or property by means of: 

20 (a) A misrepresentation that the investment offered or

21 sold is guaranteed, sponsored, recommended, or approved by the 

22 state or any agency or officer thereof or by the United States 

23 or any agency or officer thereof; or 

24 

25 

26 

27 

28 

29 

30 

31 

(b) A misrepresentation that such person is sponsored,

recommended, or approved, or that such person's abilities or 

qualifications have in any respect been passed upon, by the 

state or any agency or officer thereof or by the United States 

or any agency or officer thereof. 

Section 9. Each section which is added to chapter 517, 

Florida Statutes, by this act is repealed on October 1, 1990, 

12 
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and shall be reviewed by the Legislature pursuant to s. 11 61, 

Florida Statutes. 

Section 10. This act shall take effect upon becoming a 

law. 

13 
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