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Florida House of Representatives - 1984

at an average cost of 1 6 cents per

single page for the information of members of the Legislature and the public

This public document was promulga

HB 429

8y Representative Silver

1 A bill to be entitled

? An act relating to interest and finance;

3 amending s. 516.031, F.S.; vroviding that the

4 limitation on charges received by consumer

5 finance licensees applies to charges received

& as a condition to the grant of a loan:

I authorizing certain additional charges;

L] amending s. 516.15, F.S.; revising requirements
9 relating to statements and receipts which

10 licensees must furnish borrowers; amending s.

n 516.20, F.S.; revising the definition of

b} "interest"; amending s. 687,08, F.S.; revising
nf requirements relating to receipts which lenders
14 must furnish borrowers; providing an effective
15 date.

ey

Be It Enacted by the Legislature of the State of Floraida:

19 Section l. Subsection (3) of section 516.031, Florida
20 Statutes, 1s amended. and subsection (6) is added to said

21t section to read:

22, 516.031 Pinance charge; maximum rates.—-
i
23 (3) OTHER CHARGES.--
A, (a) In addition to the 1interest and insurance charges

25 herein provided for, no further or other charges or amount

% whatsoever for any examination, service, brokerage,

27 commission, or other thing or otherwise shall be directly or
2 indirectly charged, contracted for, or received as a condition

29 to _the grant of the loan, except charges paid for title

30 1nsurance and appraisal of real property offered as security

711 when paid to a third party and supported by an actual
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expenditure; 1intangible personal property tax on the loan note
or obligation when secured by a lien on real property; the
documentary excise tax and lawful fees, 1f any, actually and
necessarily paid out by the licensee to any public officer for
filing, recording, or releasing in any public office any

instrument securing the loan. or the premium payable for any

insurance in lieu of perfecting any security interest

otherwise required by the licensee in connection with the

loan, if the premium does not exceed the fees which would

otherwise be pavable, which fees or premium may be collected

when the loan 1s made or at any time thereafter; or actual and
reasonable attorney's fees as determined by the court in which
suit 1s filed and court costs, including the actual and
reasonable expenses of repossession, storing, repairing and

placing i1n condition for sale, and selling of any property

| pledged as security. Any charges, including interest, in

excess of the combined total of all charges authorized and
permitted by this chapter shall constitute a violation of
chapter 687 governing interest and usury, and the penalties of
chapter 687 shall apply. 1In the event of a bona fide error,
the licensee shall refund or credit the borrower with the
amount of such overcharge immed:ately but within 20 days from
the discovery of such error.

(b) Notwithstanding the provisions of paragrapoh (a},

any licensee who receives a check, draft, negotiable order of

withdrawal or like instrument drawn on a bank or other

depository institution given by any borrower as full or

partial repayment of a loan may, if such 1nstrument 1s not

paid or 1s dishonored by such inst:tution, make and collect

from the borrower a bad check charge of not more than the

greater of either $10 or an amount equal to the actual charge

2
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made to the licensee by the depository institution for the

return _of the unpaid or dishonored instrument.

(6) 1f all or part of the consideration for a new loan

contract 1s the unpaid principal balance of a pr:ior loan with

the licensee, then the principal amount vayable under the new

loan contract may include not more than 60 days' unpaid

interest which has accrued on the prior loan.

Section 2. Subsections (1) and (2) of section 516.15,
Florida Statutes, are amended to read:

516.15 Duties of licensee.-—-Every licensee shall:

(1) Deliver to the borrower at the time a loan is made
a statement 1in the English language showing in clear and
distinct terms the amount and date of the loan and of 1ts
maturity, the nature of the security, if any, for the loan,
the name and address of the borrower and of the licensee, and
the rate of interest charged. Bpen-such-statement-there-shall
be-prrnted-in-Engiish-a~copy-of-s+-516+031y

(2) Give to the borrower a plain and complete receipt
for all payments made on account of any loan at the time

payments are made, or, alternatively, furnish to the borrower

an_annual statement showing the interest paid on the loan

during the orevious year as well as the remaining balance on

the loan; however, a simple receipt shall be given to the

borrower for all payments made 1in cash.

Section 3. Subsection (1) of section 516.20, Plor:ida
Statutes, 1s amended to read:

516.20 T"Interest” defined.--

(1) Any profit or advantage of any kind whatsoever
that any licensee may contract for, collect, receive, or 1in
anywise obtain by a collateral sale, purchase, Or agreement,

as a condition to the grant of :im-eemneestiom—wrth any loan

3
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regulated by this chapter, shall be deemed to be interest or
consideration for the purposes of regqulation under this
chapter. Such transactions shall be governed by and subject
to the provisions of this chapter, except commissions received
as a person licensed by the Department of Insurance on
insurance written as hereinafter permitted. However, security
consisting of tangible property offered as security may be
reasonably insured against loss for a reasonable term,
considering the circumstances of the loan, and such insurance
shall not be deemed such collateral sale, purchase, or

agreement when the policy is payable to the borrower or any

|
member of his family, even though the customary mortgagee

clause is attached or the licensee is a coassured; provided
such insurance 1s sold at standard rates through a person duly
licensed by the Department of Insurance.

Section 4. Section 687.08, Florida Statutes, is
amended to read:

687.08 Persons lending money to give borrower receipt
for payments; contents of receipt; penalty for violation.--
Every person, or the agent, officer, or other representative
of any person, lending money in this state upon security
shall, whenever the borrower of such money makes payment of
any money, either principal or interest, 1mmediately upon such
payment being made, gaive to said borrower, a receipt, dated of
the date of such payment, which receipt shall state the amount
paid and for what such payment s made. If such payment is
for interest on the sum borrowed, the receipt shall so state.
If the sum so paid is to be applied to the payment of the
principal sum borrowed, the receipt shall so state. All such
recei1pts shall be duly and properly signed by the person, or
the agent, officer or other representative of the person, to

4
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1 whom such money is paid. In lieu of providing such receipt, a 1

2| lender may furnish to the borrower an annual statement showing (2.2

3| the interest paid on the loan during the previous year as well (2.2¢

4| as the remaining balance on the loan; however, a simple 2.2

${ receipt shall be gqiven to the borrower for all payments made

6| 1n cash. Whoever refuses, upon demand, to give a receipt or F.Z‘
7| statement complying with the requirements of this section P.3]

8! shall forfeit the entire 1interest upon said principal sum to
91 the borrower. rR.3:

0 Section S. This act shall take effect October 1, 1984. |[2.3C

KANRRKARR AR ANRKAARARS R A AR AKRANARARAR A AR AR

HOUSE SUMMARY

| Provides that the limitation on charges which may be

14, received by a consumer finance licensee, and that the
i definition of interest under the Florida Consumer Finance i
151 Act, apply to charges received as a condition to the
i grant of a loan. Authorizes imposition of charges for
16 premrums for insurance in lieu of perfecting a Security
: interest, i1mposition of bad check charges, and addition
7] of interest to the principal amount of a renewal loan.
!
8! Authorizes lenders, including consumer finance licensees,
to furnish a borrower with an annual statement in lieu of |
19 a receipt for payments made, except for cash payments. |
20 '
21 ;
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A b1ill to be entitled
An act relating to interest rates; amending ss.
516.01, 516.02(1), 516.031(1) and (3), 516.19,
and 516.20, Florada Statutes, and repealing ss.
516.031(4), 516.035, 516.18, and 516.21,
Florida Statutes, defining "consumer loan'
under the Florida Consumer Finance Act;
deleting specific limitations on maximum rate
of interest allowed under said act and
provaiding that rates permitted under chapter
687, Florida Statutes, shall apply; providing a
penalty for charging in excess of allowed rates
and previding for application of penalties and
defenses under chapter 687; deleting a
prohibition against dividing loans; deleting
provisions relating to interest on default;

"1nterest"; amending

deleting a definition of
ss 520.07(5), 520.08(1), 520.09, 520.10,
520.12, 520 125(1), 520.34(S)(a) and (1l0),
520.35(3), 520.37, 520.39, 520.57, 520.78,

520 84, 520 85, 520.86(2), and 520.99, Floraida
Statutes, and repealing s. 520.79, Floraida
Statutes, as amended; deleting specifac
limitations on maximum rates of finance charges
allowed under the Motor Vehicles Sales Finance
Act, the Retail Installment Sales Act, and the
Home Improvement Sales and Finance Act, and
providing that rates permitted under chapter
687 shall apply; providing penalties for
charging 1n excess of allowed rates under said
acts and providing for application of penalties

1

See

HB
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40-635~-82 See HB

any loan in which the interest 1s precomputed, the amount of
such rebate shall be determined by the sum-of~the~digits
methed or the actuarial method. Any eharges= »m exeess sf the
combined toktal of ail charges authorized and permrteed by this
paragraph shaii eonst:tuse a viotatzeon of ehapter 687
govern:ng :ntereat mned usury; and the penaitxes of ehapter 683
shat: appiy-

Section 30. Section 664.071, Floraida Statutes, is
created to read.

664.071 Penalties.--

(1) Unless otherwise specifically allowed by law, any
person who willfully and knowingly, directly or indirectly,
violates or conspares to violate the provisions of s.
664.07(1)(a) shall be guilty of a felony cf the third degree,
punishable as provided in s. 775.082, s. 775.083, or s.

775 084.

(2) Any person who willfully wviolates the provisions
of s. 664.07(1)(a) shall be subject to the penalties provided
in s. 687.04, as now existing or hereafter amended.

(3) Any person who charges a rate in excess of that
permitted by s. 664 07(1l)(a) shall have the benefit of the
defenses provided i1n s. 687 04, as now existing or hereafter
amended.

Section 31. Subsection (1) of section 687.02, Florida
Statutes, 1s amended to read:

687.02 M"Usurious contracts" defined.--

(1) All contracts for the payment of interest upon any
loan, advance of money, line of credit, or forbearance to
enforce the collection of any debt, or upon any obligation
whatever, at a higher rate of interest than the equivalent of

the maximum rate permitted by s. 687.071, as now existing or

26
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hereafter amended, 18 pereent per annum sxmpie :nieres€ are

hereby declared usurious. Hewever; *# such lean- advance of
meney; line of eredit; forbearanece to enforee the ecolleeckzren
af a deb%; or oblrgatien exeeeds 5500-608 in ameunt or vaiues
then ne esentraet to pay rnterest shereon s dUaurieuws uHARless
the rate of inkerest execceds the rate preserzbed in s-

687~ 071

Section 32. Section 687.03, Florida Statutes, is
amended to read:

687.03 "Unlawful rates of interest" defined;
proviso.==-

(1) Except as provided herein, 1t shall be usury and
unlawful for any person, ox for any agent, officer, or other
representative of any person, to reserve, charge, or take for
any loan, advance of money, line of credit, forbearance to
enforce the collection of any sum of money, or other
obligation a_rate of i1nterest greater than the equivalent of

the maximum rate permitted by s. 687.071, as now existing or

hereafter amended 18 pereent per anmum simpie imkeresk, elther

directly or indirectly, by way of commission for advances,
discounts, or exchange, or by any contract, contrivance, or
device whatever whereby the debtor is required or obligated to
pay a sum of money greater than the actual principal sum

received, together with interest at a &the rate exceeding the

equivalent of the maximum rate permitted by s. 687.071, as now

existing or hereafter amended. of the eeuivaient of 8 pereent

per annum srmpie :nteres¥r Hewever; x4 any lean;y; advance of

meneys iime of evedit; fowbearanee ko enforxee the coizeetzon

of a debi; or obligaktien axceeds 50070600 zm ameunt or value-

+E shal: nek& be usury or uniawfui &o reserve, charge; or take

intereat thereen uniess #the rate of xnterest exeeeds the rake
27
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preseripmed zn s~ 687-673- The provisions of this section shall
not apply to sales of bonds 1n excess of $100 and mortgages
securing the same, or money loaned on bonds.

{23 ¢ay The previsrens ef this seetron and of s- 6£87-02
shati net apply te leans eor other advanees of eredxrt made
pursuant €e-

1= A sommiEment €e rnsure by the Federal Heusing
Adminrstratzon-

2~ A eommrtment ke quarantee by the Veterans
Admanzseratron-

3= A eommxtment te purehase a lean xrssued by the
Federai Natxzena: Mertgage Assecratzon: Govermment Naktrenal
Merkgage Asseexatron; Federa: Heme Lean Mertgage Corperatzens
any department; ageney; oF rnsErumentalrky of the Federaz
Severnments or any suecesser o0f any of them: pursuant &e any
prevas:en af the acts of Congress or fedevai: requiations-

¢ty Thia aet shaii appiy emiy te ieans or advanees of
eredz% made subpsequent =o xhe sfifeckive daxe of this aex- Al
present laws sha:zi remaxn :n fuii fevee and effeet as €o leans
or advanees of ered:t made prror e the ecéfeeszyve dakte o0f Lhxs
ace-

(2)¢33 For the purpose of this chapter, the rate of
interest on any loan, advance of money, line of cred1it,
forbearance to enforce the collection of a debt, or other
obligation to pay interest shall be determined and computed
upon the assumption that the debt will be paid according to
the agreed terms, whether or not said loan, advance of money,
line of credit, forbearance to enforce collection of a debt,
or other obligation 1s paid or collected by court action prior
to 1ts term, and any payment or property charged, resexrved, or
taken as an advance or forbearance, which 1s 1n the nature of,

28
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and taken into account 1n the calculation of, interest shall
be valued as of the date received and shall be spread over the
stated term of the loan, advance of money, line of credit,
forbearance to enforce collection of a debt, or other
obligation for the purpose of determining the rate of
interest. The spreading aof any such advance or forbearance
for the purpose of computing the rate of interest shall be
calculated by first computing the advance or forbearance as a
percentage of the total stated amount of such loan, advance of
money, line of credit, forbearance to enforce collection of a
debt, or other obligation. This percentage shall then be
divided by the number of years, and fractions thereof, of the
loan, advance of money, line of credit, forbearance to enforce
collection of a debt, or other obligation according to its
stated maturity date, without regard to early maturity in the
event of default. The resulting annual percentage rate shall
then be added to the stated annual percentage rate of interest
to produce the effectave rate of i1nterest for purposes of this
chapter Moweover; for the purpeses of thrs ehapters a ioansy
advanee of meneys t:ine of ered:t; forbearanee; ox other
onirgatien shal: me deemed &to exeeed $5600-000 2nm ameunt e
vatue =€~

tay The outsktand:rmeg prrne:pal zndebtedness of sueh
1ean; advanee sf moeney, ltime o0f ered:rk; Serbearanecer oy otheyw
ebizqgatzen :nr=xally eneeeds 55667066+ or

¢p3 The aggregate pr:rmezpai rndebtedness of such leans
advanee of meney; iine of eved:i k- forbearamees oy othew
eblrgatzon may veasenaply be expacted te execeed $5007-660
durxmeg the term thereoif: netwrashstanding the faekt that iess

than that ameunt :n the aggregate s znzxerazly eor at any Eime

29
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thereafeer advaneed :n ene ktransactxon or a serres of relaked
transactienar o

{ey Sueh loan; advanee of meney; iine of ervedat;
forbearanece; or other obligatron execeds £5607;000 at any times
netwrtiastanding the faect shat sueh zndebtedness zs oy s ned
subsequentty redueced *o less rhan $506;000 and thereafter
add:ztronal ameunts are advanced xn one Eransactzon or a serzes
of related tvamsaexions whieh *n the aggregate do net execeed
6§500,;6066-

(3)¢4y If; as previded :n subseetxen {33> a loan,
advance of money, line of credit, forpearance, or other
obligation exceeds $500,000, then, for the purposes of this
chapter, interest on that loan, advance of money, line of
credit, forpearance, or other obligation shall not include the
value of property charged, reserved, or taken as an advance or
forbearance, the value of which substantially depends on the
success of the venture in which are used the proceeds of that
loan, advance of money, line of credit, forbearance, or other
obligation. Stock options and interests 1in profits, receipts,
or residual values are examples of the type of property the
value of which would be excluded from calculaticn of interest

under the preceding sentence. For the purposes of this

sukisection, a loan, advance of money, line of credit,

forbearance, or other obligation shall be deemed to exceed

$500,000 1in amount or value 1f:

(a) The outstanding praincapal indebtedness of such

loan, advance of money, line of credit, forbearance, or other
—

obligation initially exceeds $500,000; Or .o—r"

(b) The aggregate principal indebtedness of such loan,

advance of money, line of credit, forbearance, or other

obligation may reasonably be expected to exceed $500,000

30
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40-635-82 See HB

during the term thereof, notwithstanding the fact that less

than that amount in the aggregate 1s 1initially or at any time

thereafter advanced i1n one transaction or a series of related

transactions; or

(¢) Such loan, advance of money, line of credict,

forbearance, or other obligation exceeds $500,000 at any taime,

notwithstanding the fact that such indebtedness i1s or 1s not

subseguently reduced to less than $500,000 and thereafter

additional amounts are advanced in one transaction or a series

of related transactions which i1n the aggregate do not exceed

$500,000.

{4) Except as otherwise specifically provided by

statute, interest or finance charges on any loan or extension

of credit may be compounded, provided that the vield to the

lender or creditor, after taking into consideration the.effect

of compounding, dcoces not exceed the maximum vield permitted by

the statute under which the loan or extension or credit is

made .

(5) As amended by chapter 79-592, Laws of Floraida,
chapter 79-274, Laws of Florida, which amended subsection (1):

(a) Shall apply only to loans, advances of credit, or
lines of credit made on or subsequent to July 1, 1979, and to
loans, advances of credit, or lines of credit made prior to
that date 1f the lender has the legal right to require full
payment or to adjust or modify the interest rate, by renewal,
assumption, reaffirmation, contract, or otherwise; and

(b) Shall not be construed as diminishing the force
and effect of any laws applying to loans, advances of credit,
or lines of credit, other than to those mentioned in paragraph

{a), completed prior to July 1, 1979.

31
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guilty of a misdemeanor of the first degree, punishable as
provided 1n s. 775.082 or s. 775.083.

(S)¢63 No person shall be excused from attending and
testifying or producing any books, paper, or other document
before any court upon any investigatiocn, proceeding, or trial,
for any violation of this section upon the ground or for the
reason that the testimony or evidence, documentary or
otherwise, required of him may tend to convict him of a crime
or subject him to a penalty or forfeiture, but no person shall
be prosecuted or subjected to any penalty or forfeiture for or
on account of any transaction, matter, or thing concerning
which he may so testify or produce evidence, documentary or
otherwise, and no testimony so gaven or produced shall be
received against him upon any criminal investigation or
proceeding.

{73 Ne extension of ered:t made 2m vietatzen of any of
the proviszens of th:rs seckion shai: be an enfarecabie deb: :n
the eour¥s o4& Ehrs sktatas

Section 36. Section 687 08, Florida Statutes, 1is
amended to read-

687 .08 Persons lending money to give borrower

statement of interest »eee:pt for payments; eonktents of

reeexpts penalty for violation.--Zvery person, or the agent,
officer, or other representative of any person, lending money

in this state upon security shall, at least once annually

whenever the borrower of suech meney makes payment of any
meney; exrkher primerpa: or xnteres=z. immedraktely upem sueh

payment beanmg made, give to said borrowerry a statement of the

amount of interest paid during the preceding l12-month period.

recexpt; dated of zhe date of suekh payment; whieh reee:pt

shall sktake the amount pard and <or what sueh mayment :s made-
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1€ suel paymen® s feor interesk em the sum berrewed; the
recexrpe shail se stater If the sum 36 pa:d 33 o bhe appized
teo the payment of the prinexpal s3um bheoerrowed; the reeeipt
shait =eo stater Al sueh veee:rpts shaii be duly and properiy
azeqnad by the perseny ax the agent; offzecer or other
representatrve of the persen; to whem sueh money 3 paxd-
Whoever refuses, upon demand, to give a statement reecexpt
complying with the requirements of this section shall forfeit

the entire interest for such 12-month period upen saxd

pranerpat sum to the borrower.

Section 37. Section 687 12, Florida Statutes, 1s
amended to read:

687.12 Interest rates; parity among licensed lenders
or creditors.--

(1) Any lender or creditor licensed or chartered under
the provisions of chapter 516, chapter 520, chapter 657,
chapter 658 ex former ehaptex 555, chapter 664 exr fowmer
ehap®er 656, chapter 665, or part XV of chapter 627; any
lender or creditor located in the State of Florida and
licensed or chartered under the laws of the United States and
authorized to conduct a lending business; or any lender or
creditor lending through a licensee under chapter 494, shall

be authorized to charge interest or a finance charge on loans

or extensions of credit to any person as defined in s

1.01(3), or to any firm or corporation, at the maXimum rate o4£
ameerest permitted by law to be charged on similar loans or
extensions of credit made by any lender or creditor in the
State of Florada, except that the statutes governing the

maximum permilssible rate of interest or rate of finance charge

on any loan or extension of credit, and other statutory
restrictions relating thereto, shall also govern the amount,
37
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HOUSE SUMMARY

Amends the Florida Consumer Finance Act, the Motor
Vehicles Sales Finance Act, the Retail Installment Sales
Act, the Home Improvement Sales and Finance Act, and
provisions relating to credit unions, banks, and
industrial savings banks, deleting specific limatations
on maxamum rate of interest and finance charges allowed
and providing that rates permitted under chapter 687,
F.S., shall apply. Provides a penalty for charging in
excess of allowed rates and provides for application of
penalties and defenses under chapter 687. Deletes a
prohibition against dividing loans and provisions
relating to interest on default under the Florada
Consumer Finance Act. Deletes the $5 maximum for
delinquency charges under the Motor Vehicles Sales
Finance Act, the Retail Installment Sales Act, and the
Home Improvement Sales and Finance Act. In chapter 687,
F S., deletes the maximum interest rate applicable to
loans under $500,000 (18 percent simple interest) and
specifies that the rate permitted by s. 687.071 (45
percent), which presently applies only to loans in excess
of $50C,000, shall apply to all loans Also provides
that interest or finance charges may be compounded, that
the principal sum of a usurious contract 1s an
enforceable debt, and revises requirements relating to
receipts to be given to the borrower.
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13339 HISTURY UF SENATE BILLS PAGE 297
Q4/¢7/83 SENATE COMM. REPURT: FAVORABLE, PLACLD ON CALENDAR BY
AGRICULTURE =S4 0018¢
06/03/83 SENATE INDEFINITELY POSTPUNED & W/D {S(R 109} WAS ON
CALENDAK

GENERAL BILL BY NEAL AND UTHERS (SIMILAR H 1238)
INIEREST RAJEN; OELETES SPECIFIC LIMITATIONS DN MAXIMUM INTEREST RATE
ALLOWED UNDeR SAID ACT & PRUVIDES THAT CERTAIN PERMITTED RATES SHALL

APPLY; DELETES PROHISBITEWUN AGAINST DIVIDING LOANSs tTLe AMENOS CHS. Slo,
520y 657y GH8 s bO4, 68T3 REPEALS 516.031(4)s 520.7Y, 687.129.

EFFECTIVE OATE: 10U/01/83.

04/15/783 >SENATE FILED

U«/20/83 SENATE INTRUUUCED, REFERRED TGO COMMERCE -5J 0013e

5705785 SENATE  EXTENSIWN OF TIMc GRANTED COMMITTEE COMMEKCE

05719783 SENATe eXTENSIGN OF TIME GRANTED COMMITTEE CUMMERCE

05/31/783 SENATE EXTENSIUN OF TIME GRANTEO CUMMITEEE CUMMERCE

06/03/83 SENATE INDEFINITELY POSTPONED & W/D {SCR 1.09), WAS IN

COMMITTEE ON COMMERCE

GENERAL bILL 8Y NEAL AND OTHcRS (SIMILAR CS/H 0949)

GHEALTH FACILITAES] REVISES STATE HEALTH FACILITIES AUTHORITY LAR;
PROVIDES FINDINGS & DECLARATION GF NECESSITY; PROVIDES DEFINITIONS;
PROV IUES THAT AUTHURITY I5 SEPARATE BODY & INSTRUMENTALITY UF STATE,
PRUV IDES FOR VARIOUS FINANCING AGREEMENTS: INCLUDING PGOLED FINANCING,

eTC. AMENDS CH. 154. EFFECTIVE DATE: 10/01/83.

04/15/83 SENATe FILED

04/20/83 SENATE INTROOULED, REFERRED TO HEALTH AND RERABILITATIVE
SERVICES -S4 uOl3o

U5/027/85 SENATE cXTENSION OF TIME LRANTED COMMITTEE HcALTH AND
REMBLLITAT Ve SERV ICES

05/19/83 SENATE EXTENSION UF VIME GRANTED COMMITTEE HEALTH AND
REHABILITATIVE SERVICES

05/25/83 SENATE WITHORAWN FROM HEALTH ANO REHABIL ITATIVE SERVICES.
REREFERRED TO APPROPRIATIONS -S4 00364

05726763 SENATE UN COMMITTEE AGENDA-— APPROPRIATIUNS, TEMPORARILY
PUSTPONED

05/30/¢3 SENATE EXTENSION OF TIME GRANTED COMMITTEE APPRUPRIATIUNS

06703783 SENATE INBEFINEKTELY POSTPONLD & W/D (SCR 1209): WAS IN
COMMITTEE ON APPRUPRIATIOCNS

U6/24/83 REFER TU M8 78 (CH. 85-323)

GENERAL BILL BY MARGOLIS (COMPARE CS/H Ol166y H 0552)

BANQLUNS; PRAOVIDES REQUIKEMENIS FOR SALE & PURCHASE OF HANDGUNS:
PROVIDES PENALTY PROVIDES FUKR ISSUANCE OF CERTAIN FOKMS BY LAW
ENFORCEMENT OEPT .3 REQWULIRES DEPARTMENT TO CHARGE CERTA LN FcESi PRURIBITS
SALE UF A HANOGLUN TO CERTAIN INELIGLIBLE PERSBNS; PROUVIDES A PENALTY.

EFFECTIVE DATE: 10/01/83.

U4/15/83 SENATE FILED

04/20/83 SENATE INTRODUCEUs REFERRED TO JUDIC IARY—CHIMINAL,
APPROPRIATIUNS —SJ 00136

04/26/83 SENATE EXTENSIUN OF TIME GRANTED COMMITT&E JUGICIARY—CRIMINAL

U5/13/83 SENATE ON CUMMITTEE AGeNOA— JUDICIARY-CRIMINAL, b>/17/83, 9:00
AMy RH. C

05717783 SENATE COMM. REPORT: UNFAYORABLE, LAID UN TABLL UNDER RULE 8Y

JUDICIARY=CKIMINAL -SJ 00303

(SIMILAR CS/4 0152)

CREATES SAID DEPT.s TRANSFERS VETERANS®
AFFA IRS OlV.e OF DeB.A. TO SALD DePT., PROVIDES PBMERS & WUTIEDSS
TRANSFER> FLA. CCMM. UN VETERANS' AFFAIRS FROM GOVERNBR 'S UFF. Tu
VETERAN'S AFFAIRS OEPT. TO SERVE AS AOVISORY BODY, ETC. CKEATES 20.36%
AMENDS 296.04 04055 cUeLB8ro3le APPROPRIATION: 81545 759 cFFECTIVE DATE:
07/01/85.
Oe/15/783 SENATE
04/20/83 SENATE

LeNERAL BILL BY THURMAN

FlLeO

INTRODUCED, REFEKRED TO ECONOMIC, LUMMUNITY AND
CONSUMER AFFAIRSy GUVERNMENTAL OPERATIUNS,»
APPRUPRIATEONS —-SJ 00136

EXTENSION UF TIME GRANTEO COMMETTEE ECUNUMIC, CUMMUNITY
AND LUNSUMER AFFAIRS

CONTINUED ON NEXT PAGE

US/09/83 SENATE

FLORIDA LELISLATURE -~ REGULAR SESSION -~ 1983

01/25/83  13:39 HISTORY OF SENATE BILLS PAGE 298
05/19/83 SENATE ON COMMITTEE ALENDA— ECCAy 05/23/83, 10300 AM, RM. H
05/20/83 SENATE EXTENSION Ur TIME GRANTED COMMITTEE ECONOMIC, COMMUNITY

AND CONSUMER AFFAIRS
05723783 SENATE COMM. REPORT: FAVORABLE BY ECONGMIC, CUMMUNITY AND
CUNSUMER AFFAIRS -SJ 00329
05/24/83 SENATE NOW IN GOVERNMENTAL OPERATIONS -5J 002129
06/03/43 SENATE INOEFINITELY POSTPONED & W/D (SCR 1209); NAS IN
COMMITTEE ON GOVERNMENTAL OPERATIOGNS
S 0936 GtNERAL EILL BY CRAWFURD (SIMILAR CS/H 0749)

> 09,57

S 0938

ANIMAL INOUSXRY: AMENDS PROVAISION RE CHARGING UF CERTAIN LABGRATORY
SERVICE FEES BY AGKICULTURE & CONSUMER SERVICES DEPT. & USE OF REVENUE
THEREFROM; £STABLISHES ANIMAC INDUSTRY DIAGNGSTIC LABORATORY ACCOUNT.

AMENQDS 585.65. EFFECTIVE UATe: 10/01/83.

04/15/83 SENATE FILED

04/20/83 SENATE INTROOUCED, REFERRED TO AGR ICULTUREs APPRUPRIATIONS
-SJ 00136

04/25/83 SENATE ON COMMITTEE AGENUA—— AGRICUL TURE, 04/27/835 9:00 AM,
RM. B

04/27/83 SENATE COMM. REPURT: FAVORABLE WITH AMEND. BY AGRICULTURE:
-5 001L8L

04/28/85 SENATE NOW IN APPROPRIATIONS -SJ 00181

05/04/83 SENATE EXTENDION OF TIME GRANTED COMMITTEE APPROPRIA TIONS

05/0L6/83 SENATE EXTENSIUN OF TIME GRANTED COMMITTEE APPROPRIATIONS

05/30/83 SENATE EXTENSIUN OF TIME GRANTEO COMMITTEE APPROPRIATIONS

06703783 SENATE INDEFINITELY POSTPONED & W/D (SCR L209);i WAS IN
COMMITTEE ON APPROPRIATIONS

GENERAL BILL/C> B8Y JUDICIARY-CIVIL, WEINSTEIN AND OTHERS (SIMILAR

H 09318}

HUMAN RIGHTS. LRANTS TO CERTAIN LUCAL AGENCIES & UNITS OF GUVERNMENT THE
AUTHORLTY 10 FILE IN STATE CIRLUIT COURTS FOR ENFORCEMENT LF GROERS AS
10 DISCRIMINATORY EMPLOYMcNT PRACTICES: GRANTS TD CIRCULT COURTS TnE

JURISDILTION TO HEAR SUCH ACTIUNS, ETC. AMENDS 23.167. EFFECTIYE DATE:

10/01/83.

04/15/83 SENATE FILED

04/20/83 SENATE INTRODUCED, REFERRED TO JUDICIARY—CIVIL ~$J 0UOl3s

05702783 SENATE EXTENSION UF TIME GRANTED COUMMITTEE JUDICIARY-CIVIL

05/16/83 SENATE EXTENSIUN UF TIME GRANTEO COMMITTEE JUDICIARY-CIVIL

05/18/83 SENATE ON COMMITTEE AGENDA=— JUDICIARY~CIVIL, VEMPURARILY
PDSTPONED

05/20/83 SENATE ON COMMITTEE AGENDA-— JUDICIARY-CIVIL, 05/24/83, 9300
AMy, RM. B

05/24/83 SENATE CUMM, REPEBRT: (/S PLACED ON CALENDAR B8Y
JUDICIARY-CIVIL ->J 00408

05/2¢6/83 SENATE C/S READ FIRST TIME -=SJ 00409

U6/u3/83 SENATE INDEFINITELY POSTPONED & wW/D (SCR 1209); WAS OGN
CALENDOAR

GENERAL BILL bY YOGT (IDENTICAL H QO04%, COMPARE CS/H 0032, H €906,

S 0193, S 0322)
i DELETES OB85SOLETE PROVISIONS & PROVISIONS AUTHLR IZING EARLY
ENTRANCE TO FIRST GRABE & KINDERGARTEN; GRANDFATHERS IN CERTAIN
CHILDREN. AMENDS 232.01l4.04. EFFECTIVE DATE: 07/01/83.
04/15/83 SENATE FILED
04/20/83 SENATE INTRODUCED,
~SJ 00136
ON COMMITTEE
ON COMMITTEE
EXTENSION OF
EXTENSION OF
EXTENSION GF
INDEFINITELY
COMMITVEE ON
REFER TU 54 o6-# (CH.

REFERRED TO EDUCATIONs APPROPKIATIUNS
AGENDA=— EDUCATION, NO ACTISN
AGENDA~— EDUCATION, MO ACTION

TIME GRANTED COMMITVcE EDUCATION
TIME GRANTED COMMITTEE EOUCATION
TIME GRANTED COMMITVEE ELUCATION
POSIPOMED & W/D (SCR 1209)3 WAd IN
EDUCATION

83-324)

04/27/83
05/05/8>
05/09/83
U5/19/83
05/25/83
V6703783

SENATE
SENATe
SENATE
SENATE
SENA T
SENATE

00/24/83

(COMPARE CS/M 0844,y CS/S 1034)

i PROVIDES FOR APPLICATION OF AUDLT
LIABILITIES TD CONTRACTOR®S UGR SUBLONTRACTOR®S TUTAL AGENCY BULGET;
CONT INUED ON NEXT PAGE
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13:39 HISTORY OF HUUSE 8ILLS PAGE AT77

SUBREFERRED TU SUBCUMMITTEE OUN &£DUCAT ION/TRANSPOR TATION
(sus, (11}

INDEF INITELY PGSTPONED & W/L (SCR 1209);5 wWAS IN
COMMITTEL ON APPROPRIATIONS

03/16/83 HOUSE

06703783 HQUSE

GENERAL SILL 8Y TRANSPURTATION ANU OTHERS {(SEMILAR S 1128)

L CENSES; PRURIBLITS UNAUTHORIZED USE/POSSESSION UF
IOENTVIFICATION CARD UF TYPE PROLVIDED YO CERTAIN PERSONS IN PLACE OF
DRIVER®*S LICENSE: PROVIDES CEATAIN PENALTIES: REDUCES PENALTIES FOR
CERTAIN OFFENSES KE UNAUTHORIZEU POSSESSION OF URIVERS® LICENSES, ETC.
AMCNOS 322.212; REPEALS 3¢2.32(5) EFFECTIVE DATE: 10L/701/85.

04/27/83 HOUOUSE FILED

05/03/8> HOUSE INTRUDUCERy PLACED ON CALENDAR —+H4 00308

06/03/83 nOUSE INOEFINITELY POSTPONED & W/D (SCR 1409);
CALENDAK

WAS ON

GENERAL BILL BY TRANSPUORTATLONs JOHNSONy B. L. (IDENTICAL S 0127)

JRANSPORTATION DEPARTMENT: REMUVES OWSOLETE LANGUAGE; AUTHORIZES

DISPOSITEON OF CERTAIN PROPERTY NB LONGER NEEDED FOR PUBLIC PURPOSE.

AMENDS 337.28. EFFECTIVE ODATE: UPON BECOMING LAN.

04/27/83 HOUSE FILED

05/03/84 HOUSE INTROOUCED, PLACED ON CALENDAR <~Hi (0308

05/31/83 HOUSE READ SECUND TIME; READ THIRD TIME; PASSEU; YEAS 113
NAYS 07 RECONSIDERED; IDEN./SIM. SENATE BILL
SUBSTITUTEDU; LAID ON TABLE UNDER RULE,
IDEN./SIM./COMPARE BILL PASSED, REFER TO SBb 1.7 (CH.
83-14%) —HJ 00832

GENERAL BILL bY TRANSPURTATLUN, WILLIAMS (SIMILAR CW/'S 5991

i PRUVIDES FEE FOR CAREER FOREIGN COUNSUL
LICENSE TAGS: CHANGES DESIGNATION ON PERSONALIZED PRESTIGE LICENSE
PLATES FOR MEMBERS F CONGRESS; AUTHORIZES ISSUANCE UF LICENSE PLATES TO
CAREER & HONORARY FURE LGN LUNSULS, ETC. AMENDS 320 .Chs .0805 .0b4u;
CREATES 320.11b. EFFECTIVE LDATE: 07/01/83.

04/27/783 HOUSE FILED

05/03/83 HOUSE INTRBUUCEUs PLACED ON CALENDAR -HJ 00308

05/12/783 HOUSE PLACED UN SPECIAL ORDER CALENDAR

05/17/83 HOUSE READ SECOND TIME; AMENDMENTS AQOPYED -HJ 00450

05/19/643 HOUSE READ THIRD TIME; AMENDMENTS ADOPTED3 PASSED AS AMENDED3
YEAS 117 NAYS 0 —HJ 0047}

05720783 HOUSE RECONSIDEREL:; AMENDMENT ADOPTED: PASSED AS AMENDEDS:
YEAS 100 NAYS 1 =HJ 00495; IMMEDIATELY CERTIFIED

05/23/83 SENATE 1IN MESSAGES

05/25/83 SENATE RECEIVEDs REFEKRED TO TRANSPORTAT IONs APPRUPRIATIONS
=SJ 00345

V6/03/83 SENATE INOEFINLTELY POSTPONED & W/D {SCR 31209); WAS IN

COMMITTce ON TRANSPORTATION

GENERAL BILL BY TRANSPORTATION, SILVER ({SIMILAR ENG/S 0787}

JRAEEIC CONTROL: INCLUDES CERTAIN AREAS AT AIKPORFS wI THIN TERM ®STReET
Ok HIGHWAY® FOR PURPUSES OF TRAFFIC CUNTROL LAWS; AUTHGRIZES LOUCAL
AUTHORITIES TU REGULATE TRAFFIC AT PUBLIC AIRPORTS. AMENDS 316.003,.008,
EFFECTIVe DATE: UPON BECOUMINGL LAN.

04/27/83 HOUSE FILED

US/03/83 HUUSE INIRODUCEQ, PLALED ON CALENDAR =HJ4 00308

05/31/85 HOUSE PLACED (N SPELIAL ORDER CAL ENDAR

/02785 HOUSE JUEN./SIM. SENATE BILL SUBSTITUTEO: LAID N TABLE WUNDER

RULEy IDEN./SIM./COMPARE BILL PASSEDy REFER TO S8 787

(CH. 85-164) —-HJ 00998
GENERAL BILL BY TRANSPORVATION, GALLAGHER {SIMILAR CS/5 0569+ COMPARE
C>/h 0193)
IOMING: PROVIOES THAT LOCAL GOVERNMENTS MAY ENACT CERTAIN CRODINANCES RE
TONING; PROHIBITS TOMING OR REMUVAL UF A VEHICLE FROM A MUNICIPALITY
UNDER CeRTAIN CIRCUMSTANCE 53 AUTHORI ZES MUNICIPALITIES & CUUNTILES TO
REQUIRE LICENSES FUR PERSONS ENGALED IN SUCH BUSINESS,y ETCe. AMENDS

l00.043; 715.07. EFFECTIVE UATE: 40/01/83.
04/27/83 HOUSE FILED
UH/83/83 HOUSE INTRUOGUCEUGs REFERREU TO COMMUNITY AEFAIRS —My 00308

CONT INUED ON NEXT PAGE
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01745783 13:59 HISYORY OF HOUSE BILLS PAGE 378
05/06/83 HOUSE OUN COUMMITTEE AGENDA—— COMMUNITY AFFAIRS, 314 HOB, 9:00
AMy 05/10/85
05/10/83 HOUSE C(OMM. REPORT: FAVORABLE WITH AMEND.» PLACED ON CALENDAR
BY COMMUNILITY AFFAIRS -HdJ 00382
06/703/83 HOUSE INDEFINITELY PGSTPONED £ W/0 (SCR 1209): wAS ON
CALENDAR
06/24/43 REFER TO 8 1-8 [(CH. 83-330)
H 125 COMMERCE (SIMILAR S 0875, COMPARE H 1024y S 0541)

H 1237

H 1238

H 1239

GENERAL BILL aY

* 3 PROVIDES FUR C(KEATION OF BANKER'S BANKS; PROVIDES FOUR
APPLICABILITY UF FLA. BANKING CODE} PROVIDES EXCEPTIONS; AUTHORIZES
INVESTMENTS 1IN SUCH BANKSs ETC. AMENDS 658.12,.67: CREATES 658.1a5.
EFFECTIVE OATE: UPON BECOMING LAW.

04/27/83 HOUSE FILED

05/03/85> HOUSE INTRODUCEDs REFERRED TO APPRGPRIATIUNS -HJ 00308

05/06/83 HOUSE WITHORAMN FRUM APPROPRIATIONS —~HJ 00350; PLACED ON
CALENDAR

G5/12/83 HOUSE PLACED ON SPECIAL OROER CALENDAR

05/17/83 HOUSE IDEM./SIM. SENATE BILL SUBSTITUTEL; LAID UN TABLE LNOER

RULEs IODEN./SIM./COMPARE BILL PASSED, REFER TO S8 875

{CH. 83—%8) ~hHJ 00450

GENERAL BILL OY COMMERCE (SIMILAR S 068}

3 AMENDS PROVISION RELATING TO REGISTRATION OF SECURITIES;
AUTHORIZES BANKING & FINANCE DOEPY. TO ISSUE PERMIT TO SELL CEBT
SECURITIES FOR PERIOU LOUNGER THAN ONE YEAR UNDER CERTAIN CIRCUMSTANCES.
AMENDS 517.07. EFFECTIVE DATE: 10/01/83.

G4/21/83 HOUSE FILED

05703783 HOUSE INTROOUCEDs PLACED ON CALENDAR =HJ 00308

05/1¢/83 HOUSME PLACEU ON SPECIAL ORDER CALENDAR

05/16/83 HOUSE READ SECOND TIME -HJ 00425

05/17/83 HUUSE READ THIRL TIME; PASSED: YEAS 119 NAYS O —HJ 00443

05/19/783 SENATE IN MESSAGES

05/25/83 SENATE RECEIVEDs REFERRED TO COMMERCE ~Sy 002344

05/31/783 SENATE EXVENSION OF TIME GRANTED COMMITIEE COMMERCE

06702783 SENATE WITHORAWN FROM COMMERCE —SJ 0070#; SUBSTITUTED FOR SB
868; PASSED; YEAS 37 NAYS 0 -SJ w709

08/02/83 HOUSE ORDERED ENROLLED

G6/09/83 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR

06722783 APPROVEU BY GOVERNOR CHAPTER NO., ¥3-201

GENERAL BILL BY COMMERCE (SIMILAR S 0932)
INJTERCST RAIES: SPECIFIES MAXIMUM INTEREST RATES FOR CUNSUMER FINANCE;
INCREASES MAXIMUM FENANCE CHARGE FOR MOTOR VEHICLE SALES; SPECIFIES

UNLAWFUL RATES OF INTEREST; PROVIDES PENALTIES FOR UNLAWFUL RATES OF

INTEREST; REQUIRES RECEIPTSy ETC. AMENDS CHS. 5169 520, 657s 658, 664,
687. EFFECTIVE DATE: 10/01/&3.

04/27/83 HOUSE FILED

05/03/83 HOUUSE INTRODUCEDs PLACED ON CALENDAR -H4 00309

06703783 HOUSE INDEFINITELY PUSTPONED & W/0 (SCR 1£09);: WAS ON

CALENDAR

GENERAL BILL bBY TRANSPORTATION AND OTHERS (COMPARE n 0507, CS/H 0827,

S 0620y 5 1026, S 1130)

ALBCBAEI; PROVIDES FOR IMPUSLTION OF LIEN ON CERTAIN AIRCRAFT LANDING UN
CERTAIN PUBLICLY OWNED & OPERATED AIRPORTS; PROHIBITS REMOVAL OF SUCH
AIRCRAFT AFTER NOTICE UF LIeN HAS BEEN SERVED GR PUSTrD; PKOVIODES FOR

MITICE OF LEENS FOR AIRCRAFT, &TC. CREATES 713.792; RtPEALS 125.021.

EFFECTIVE DATE: 10/01/83.

04/27/83 HOUSE FILED

05703783 HOUSE INTROOUCEO, REFERRED TO JUDICIARY —+HJ 00309

U5/716/83 HOUSE ON COMMITTEE AGENDA— JUDICIARY, 317 Cs 8:00 AMy
05/14/83

05/20/83 HOUSE CUMM, REPEBRT: FAVOURABLE: PLACED ON CALENDAR BY
JUBICIARY -HJ 00533

05/30/83 HOUSE REAY SECONU TIME; READ THIRO TIME; PASSED: YEAS 107
NAYS 1 —HJ w197

05/30/83 SENATE IN MESSAGLS

05/31/83 SENATE RECEIVEDs REFERRED VO JUDICIARY-CIVIL -SJ 00532

GUNT INUED ON NEXT PAGLE
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05/01/84 SENATE Placed on Special Order Calendar, CS passed, YEAS 35

NAYS a -SJ 00201
05/02/84 HOUSE In Messages
05/07/84 HOUSE Received, placed on Calendar -HJ 00301
05/18/84 HOUSE Placed on Special Order Calendar
058/23/84 HOUSE Placed on Consent Calendar: Read aecond time, Read
third time, Passed. YEAS 110 NAYS 0 -HJ 00562
08/23/84 Ordered enrolled -SJ 00404
05/31/84 SENATE Signed by Officers and presented to Governor -SJ 00685
06/07/84 Approved by Governor Chapter No. 84-129

GENERAL BILL by Gordon and others

Education: creates & provides powers for boards of trustees for state
universities. authorizes payment of costs of civil actions against
msembers of university boards of trustees & employees, prescribes
suthority for & transfera certain powers & duties to said boards. etc
Amends Chs 240, 447 203 Effective Date 10/01/84.

02/09/84 SENATE Prefiled

02/17/84 SENATE Referred to Education, Appropriations

04/03/84 SENATE Introduced, referred to Education, Appropriations
-SJ 00029

04/12/84 SENATE On Committee agenda-- Education, 04/12/84, Temporarily
postponed

04/16/84 SENATE
04/18/84 SENATE

Extension of time granted Committee Education

On Committee sgenda-- Education, 04/18/84, Temporarily
postponed

Extension of time granted Committee Education
Extension of time grsnted Coamittee Education
Extenaion of time granted Coomittee Education
Extension of time granted Committee Education

Died {n Committee on Education

04/27/84 SENATE
05/09/84 SENATE
05/18/84 SENATE
05/30/84 SENATE
06/01/84 SENATE

GENERAL BILL by Jennings (Similar H 0429)

Copaumer loans: provides that limitation on charges received by consumer
finance company shall apply only to charges received as condition to
grant of a loan; authorizes certain additional charges, limits
definition of “interest”, etc. Amenda 316 031,.13,.20, 687.08.

Effective Date’ 10/01/84.

02/09/84 SENATE Prefiled

02/17/84 SENATE Referred to Commerce, Economic, Community and Consumer
Affairs
04/03/84 SENATE Introduced, referred to Comserce, Economic, Community

and Consumer Affairs -SJ 00029
On Coanittee agenda-- Comserce,
A

Extension of time granted Committee Commerce

Cossm Report Favorable by Commerce -SJ 00149

Now in Econoaic, Community and Consumer Affairs

-SJ 00149

On Committee agends-- ECCA, 04/24/84, 2 00 pm, Rm H
Coaxs. Report Favorable, placed on Calendar by
Economic, Coamsunity and Consumer Affairs -SJ 00180
Placed on Consent Calendar, Passed, YEAS 335 NAYS (V]

04/13/84 SENATE 04/17/84, 9 00 sm, Rm

04/16/84 SENATE
04/17/84 SENATE
04/18/84 SENATE

04/20/84 SENATE
04/24/84 SENATE

05/17/84 SENATE

-SJ 0032!, Immediately certified -SJ 00326
03/17/84 HOUSE 1In Measages
05/23/84 HOUSE Received, placed on Calendar -HY 00538: Substituted for

HB 429: Read second time; Amendment adopted; Read third
time; Passed as amended, YEAS 104 NAYS 2 -HJ 00576

In Messages

Concurred; Passed aa amended, YEAS 30 NAYS (/]

05/24/84 SENATE
05/28/84 SENATE

05/28/84 Ordered engrosaed, then enrolled -SJ 00452
06/06/84 SENATE Signed by Officers and presented to Governor
06/13/84 Approved by Governor Chapter No 84-193

GENERAL BILL by Grant

provides for attorneys' fees above
limits set by law in certain circumstances Amends 925 036
Effective Date. 10/01/84
02/10/84 SENATE Preftiled
CONTINUED ON NEXT PAGE

07/10/84

S 0323

S 0324

S 0325

FLORIDA LEGISLATURF REGULAR SESSION - 1984

16 32 HISTORY OF SENATE BILLS PAGE 112

02/17/84 SENATE Referrad to Judiciary-Criminal, Judiciary-Civil,
Appropriations

Introduced. referred to Judiciary-Criminal,
Judiciary-Civil, Appropriations -SJ 00030

On Committee agenda:: Judiciary-Criminal., 04/11/B4,
9 00 am, Rm C

Comm Report

04/03/84 SENATE

04/09/84 SENATE
04/11/84 SENATE Favorable with amend by
Judiciery-Criminal -SJ 00102

Now in Judiciary-Civil -SJ 00102

Extension of time granted Committee Judiciary-Civil
Extension of time granted Committee Judiciary-Civii
Extansion of time granted Committee Judiciary-Civil
Extension of time granted Committee Judiciary-Civil
Died in Committee on Judiciary-.Civil

04/12/84 SENATE
04/13/84 SENATE
04/27/84 SENATE
05/11/84 SENATE
05/26/84 SENATE
06/01/84 SENATE

GENERAL BILL by Myars (Similar H 1047)

Nursing Homes: provides additional aducational requiremants for
licensure as nursing home administrator Amends 468.1695

Effective Date‘ Upon bacoming law.

02/10/84 SENATE Prafiled

02/17/84 SENATE Referred to Economic, Coamunity and Consumer Affairs
04/03/84 SENATE Introduced., referred to Economic, Comwunity and
Consumer Affairs -SJ 00030

Extension of time granted Coamittee Economic, Community
and Consumer Affairs

Extension of time granted Coamittee Econosic, Community
and Consumer Affairs

Extension of time granted Committee Economic., Community
and Consumer Affairs

Extension of time granted Committee Economic. Community
and Consumer Affairs

Diad in Commjittee on Economic, Community and Consumer
Affairs

04/13/84 SENATE
04/26/84 SENATE
03/09/84 SENATE
03/21/84 SENATE

06/01/84 SENATE

LOCAL BILL by Castor (ldentical H 0378)

provides uniform filing & election dates
for municipal elections; provides for conduct of such elections by Pasco
Co. Elections Supervisor, provides for reimbursement of cost, provides
that candidate with highest number of votes shall be winner, etc
Effective Date: 01/01/85.
02/10/84 SENATE Prefiled
02/17/84 SENATE Raferred to Rules and Calendar
04/03/84 SENATE Introduced, referred to Rules and Calendar -SJ 00030
04/17/84 SENATE Extension of time granted Committee Rules and Calendar
04/24/84 SENATE Considered, placed on Local Catendar by Rules and
Calendar -SJ 00164
Iden /Sim House Bl1ll substituted: Laid on table under
Rula, Iden /Sim./Compare Bill passed, refer to HB 378
(Ch. 84-506) -SJ 00168

04/25/84 SENATE

GENERAL BILL by Jennings
Rectirement. provides for changes in amortization schedule for unfunded
liability of governmantal retirement systams, revises criteria for
certifying law enforcement & correctional officers eligible for specisl
risk membership, etc. Amends 112 64, 121.021,.0515, 052.

Effective Date: 07/01/84

(Identical H 0933, Compare Eng/S 0153)

02/10/84 SENATE Prefiled

02/17/84 SENATE Referred to Personnel, Retirement and Collective
Bargaining, Appropriations

04/03/84 SENATE Introduced, referred to Personnel, Retirement and

-§J 00030. On
04/04/84. 2 00

Collective Bargaining. Appropriations
Committee agenda-.- Personnel, R & C 8.
pm, Rm. C
Coomm. Report
Collective Bargsining
Now in Appropriations
Withdrawn from Appropriations
Calendar

04/25/84 SENATE Placed on Speclal Order Calendar,
CONTINUED ON NEXT PAGE

04/04/84 SENATE Favorable by Peraonnel., Retirement and
-SJ 00086
-SJ 00088

-SJ 00134,

04/05/84 SENATE

04/18/84 SENATE Placed on

Passed. YFAS 368 NAYS



FLORIDA LEGISLATURE - REGULAR SESSION - 1984
07/10/84 16:32 HISTORY OF HOUSE BILLS PAGE 143
05/31/84 amended, YEAS 32 NAYS 0 -SJ 00684
05/31/84 HOUSE In Messages
06/01/84 HOUSE Concurred, CS passed as further amended, YEAS 110 NAYS
0 -HJ 01058%
06/01/84 Ordered engrossed, then enrolled
06/07/84 HOUSE Signed by Officers and preaented to Governor
06/18/84 Approved by Governor Chapter No 84-223
H 0427 GENERAL BIIL by Dunbar, Patchett and othere

H 0428

H 0429

; removes Marine Resources Div from definition of
“salt water™, prohibits king mackerel netting, prohibits red drum/
spotted sea trout netting in freshwater, provides bag & size limits for

cobia, limite no. of hooks per line for taking saltwater fiah, etc

Amends Cha, 370, 372 Effective Date 10/01/84.

02/07/84 HOUSE Preftled

02/14/84 HOUSE Referred to Natural Resources

02/16/84 HOUSE Subreferred to Subcommittee on Living Resources

04/03/84 HOUSE Introduced, referred to Natural Resources -HJ 00044,
Subreferred to Subcommittee on Living Reecurces

04/20/84 HOUSE On Committee agenda-- Subcomm . Nat. Reaources, 413 C,
1-30pm, 04/24

06/01/84 HOUSE Died in Committee on Natural Resources

GENERAL BILL by Deutsch (Similar S 0815)

Adeoption, requires certain disclosure by intermediariea to persons
seeking to adopt a child Creates 63.085; amends 63 092

Effective Date 07/01/84

02/07/84 HOUSE Prefiled

02/14/84 HOUSE Referred to Health & Rehabilitative Services

02/17/84 HOUSE Subreferred to Subcommittee on Health, Economic and
Social Servicea. On Committee agenda-- Subcomm., H. R
S., 317 C, 1 pm, 03/12/84

04/03/84 HOUSE Introduced, referred to Heslth & Rehabilitative
Services -HJ 00044, Subreferred to Subcommittee on
Health, Economic and Social Services

04/05/84 HOUSE On Committee agenda-- H.R.S., 317 C, 1°'15 pm. 04/09/84

04/10/84 HOUSE Comm. Report- Favorable, placed on Calendar by Health &
Rehabilitative Services -HJ 00188

04/16/84 HOUSE Placed on Special Order Calendar, Read second time
-HJ 00214

04/17/84 HOUSE Read third time, Paseed: YEAS 116 NAYS 0 -HJ 00221,
Immediately certified

04/17/84 SENATE In Messages

04/19/84 SENATE Received. referred to Judiciary-Civil -SJ 00157

04/27/84 SERATE
05/01/84 SENATE

Extension of time granted Coamittee Judiciary-Civil
Withdrswn from Judiciary-Civil: Substituted for SB 615,
Passed as amended, YEAS 36 NAYS 0 -S8J 00200

05/02/84 HOUSE In Messages
05/03/84 HOUSE Concurred, Paased as amended, YEAS 100 NAYS 2

-H3 00292
05/03/84 Ordered engrossed, then enrolled
05/08/84 HOUSE Signed by Officers and presented to Governor -HJ 00336
03/13/84 Approved by Governor Chapter No 84-28 -HJ 00444
GENERAL BILL by Silver (Similar Eng/S 0321)

Interest & Fipance: provides that limitation on charges recejved by
consumer finance licensees applies to charges received as condition to
grant of a loan, authorizes certain additional charges: revises
definition of “interest™, etc Amends 516 031,.15,.20, 687.08

Fffective Date’ 10/01/84

02/07/84 HOUSE Prefiled

02/14/84 HOUSY Referred to Commerce

02/18/84 HOUSE Subreferred to Subcomuittee on Banking and Commerce

02/17/84 HOUSE On Committee agenda, pending subcommittee action--
Commerce, 21 HOB, 8 30 am, 03/13/84

04/03/84 HOUSE Introduced., referred to Commerce -HJ 00044, Subreferred
to Subcomri{ttee on Banking and Commerce

04/05/84 HOUSE On Committee agenda-- Comserce, 21 HOB, 3 30 pm,

04/09/84
CONTINUED ON NEXT PAGE

FLORIDA LEGISLATURE - REGULAR SESSION - 1984
07/10/84 18:32 HISTORY OF HOUSE BILLS PAGE 144
04/11/84 HOUSE Comm Report Favorable with amend , placed on Calendar
by Commerce -HJ 00181
05/23/84 HOUSE Placed on Consent Calendar, Iden /Sim Senate Bill
substituted, Laid on table under Rule,
Iden /Sim /Compare Bill passed, refer to SB 321 (Ch
84-183) -HJ 00578
H 0430 GENERAL BILL by McEwan {(Similar S 04868, Compare CS/H 0801, S 0947)

H 0431

eliminates lsngusge authorizing Fla Credit
Union Guaranty Corporation, Inc , to refund certain investments made by
s withdrawing credit union which is member of corporation, reguires
corporation to maintain loss reaerve along described lines, etc Amends

657 258. Effective Date 10/01/84

02/07/84 HOUSE Prefiled

02/14/84 HOUSE Referred to Commerce, Appropriations

02/16/84 HOUSE Subreferred to Subcommittee on Banking and Commerce

02/17/84 HOUSE On Committee agenda-- Subcoam , Commerce, 16 HOB, 8 30
am, 03/08/84; On Committee agends, pending subcommittee
action-- Commerce, 21 HOB, 8:30 am, 03/13/84

04/03/84 ROUSE Introduced, referred to Commerce, Appropriations
-HJ 00044, Subreferred to Subcommittee on Banking and
Commerce

04/05/84 HOUSE On Comuittee mgenda.. Commerce, 21 HOB. 3 30 pm
04/09/84

04/10/84 ROUSE Comm Report' Favorable by Commerce -HJ 00I68. Now in
Appropriations

04/17/84 HOUSE Withdrawn from Appropriations -HJ 00223, Placed on
Calendar

05/02/84 HOUSE Placed on Special Order Calendar

05/14/84 HOUSE Iden./Sim Senate Bill substituted, lLaid on table under

Rule, Xden /Sim /Compare Bill pasaed, refer to SB 468
(Ch. 84-74) & CS/HB 801 (Ch. 84-216) -HJ 00403
GENERAL BILL/CS by Health & Rehabilitative Servicea, Reddick
(Similar CS/S 0234, Compare Eng/H 1046)
Nursing Homeg: specifies funds & property that must be maintained in
truet re nursing homes & related health care facilities. provides for
handling of funds & property of deceased residents, limits use of

mechanical reetraints in liceneed facilities, eatc Amends

400 162, 402, 411, 441 Effective Date: 10/01/84

02/07/84 HOUSE Prefiled

02/14/84 HOUSE Referred to Health & Rehabilitative Services

02/17/84 HOUSE Subreferred to Subcommittee on Health, Economic and
Social Services, On Committee agenda-- Subconm H R
S . 317C, } pm, 03/12/84

04/03/84 HOUSE Introduced, referred to Health &k Rehabjlitative
Servicea -HJ 00045, Subreferred to Subcommittee on
Health, Economic and Social Services

04/05/84 HOUSE On Committee mgenda-- H,R.S., 317 C, 1 15 pm. 04/09/84

04/10/84 HOUSE Comm Report CS placed on Calendar by Health &
Rehabilitative Services -RJ 00188

04/12/84 HOUSE Placed on Special Order Calendar

04/16/84 HOUSE CS read first and second times -HJ 00214

04/17/84 HOUSE Rexd third time: Amendment adopted, CS passed as

amended, YEAS 118 NAYS 0 -HJ 00220

In Messages

Received, referred to Health and Rehadbilitative
Services -SJ 00187

On Committee agenda-- HRS, 05/09/84, 9 00 sm, Rm A
Comm Report Favorable, placed on Calendar by Health
and Rehabilitative Services -SJ 00253

Placed on Consent Calendar; Passed as smended, YEAS 30

04/19/84 SENATE
04/27/84 SENATE

05/03/84 SENATE
05/09/84 SENATE

05/30/84 SENATE

NAYS 2 -SJ 00369

05/30/84 HOUSE In Messages

05/31/84 HOUSE Concurred, CS passed as further amended, YEAS 109 NAYS
0 -HJ 00918

05/31/84 Ordered engrossed, then enrolled

06/07/84 HOUSE Signed by Officers and presented to Governor

06/22/84 Vetoed by Governor
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Section 30. Subsection (1) of section 687.02, Florida
Statutes, 1s amended to read:

687.02 M"Usurious contracts" defined.--

(1) All contracts for the payment of interest upon any
loan, advance of money, line of credit, or forbearance to
enforce the collection of any debt, or upon any obligation
whatever, at a higher rate of interest than the equivalent of

the maximum rate permitted by s 687 071, as now existing or

nereafter amended, :8 pereent per annum simpie interes¥ are

hereby declared usurious. Hewever; £ sueh loan; advanee of
meney, iime of erved:it; forbearance &o enforee the eoliectron
of & debtr ar ohlirgatzer exeeeds 556679668 zm ameunt er vaiues
€hen ne conkraex to pay :rnterest thereem S uUIUXIeHS uniess
the rate of rnkeres: execeds the rate preaseriped 2n a-
687-671-

Section 31. Section 687 03, Florida Statutes, 1s
amenced to read.

687 03 "Unlawful rates of 1interest" defined;
pProvisg. ==~

(1) Except as provided herein, 1t shall be usury and
unlawful £for any person, or for any agent, officer, or other
representative of any person, to reserve, charge, or take for
any loan, advance of money, line of credit, forbearance to
anfcrce the collection of any sum of money, or other
oblizgation a rate of i1nterest greater than the equivalent of

the maximum rate permitted by s. 687 071, as now existing or

hereafter amended 38 perecent per amnum s:mpie znkeres®, elther

airectly or indirectly, by way of commission for advances,
discounts, or exchange, or by any contract, contrivance, or
device whatever whereby the debtor 1s reguired or obligated to
pay a sum of money greater than the actual principal sum

24
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40-647-82

y—

received, together wWith interest at a the rate exceeding the

2 ecuivalent of the maximum rate permitted by s. 687.071, as now

3 existing or hereafter amended eof the esquivalemt of 18 pereent

4| per annmum szmpie :nterest, Hewever, 4 amy iean; advanee of

S meneys t:ne of ewvedirt; forhearanece te enferee the esoiiectieon

) of a debt; or obi:rgat:ien exeeeds §556;-686 n ameun® ey¥ vaiuer

7 2 shatl net be usury er unlawful: te resewve; charger or take
8 rmeerest theween uHnicas the rvate of :nterest exeeceds the rate
9 presexxped :m 8- 687-0%93~ The provisions of this section shall
10 not apply to sales of bonds i1n excess of $100 and mortgages

11 securing the same, or money loaned on bonds.

12 f2}fa} The preovzasrems ef #hra seet:ron and of s 687-02
13 shat: net apply e ieans or eother advanees of eredz® made

14 prrsuant te-

15 - A eemmximent to insuxe by %he Federal Heusxing

16 Admanzstrvakrons

17 2= A eemmiiment o gquarantece vy kthe Yexerans

18 Edmxnzsaveaszons

19 3- A ecommztment ¥o purehase a ieam xssued by &he

20 Federai Nak:enai Msartgage Assec:zazzens Govermnment Nakrenal

21 Morxgage Asseexntzon; Federal Heme Lhean Mextgage Covporaxzonms

22 any departmen%; ageneyr oy :nskxumentazity of the Fedewal

23 Severnmenk; e¥ any sueecessor of amy o£f kthem; pursuank te any

24 provis=en of the aetas of Congress or Lfedexai reguiatrens-

25 | (=) This aex shali appiy eniy te leans or advaneces of
{
26| eredr* made subseguent ke the edfecetarve date of this aet-r All

27[ presemt :ews shat: rema:m :m full foree and effeckt as ke ieans

28| eor advanees of eved:x made przor To The effeectrve dake 0f wh:is
29 ack-

30 {2)¢39 For the purpose of this chapter, the rate of
31 1interest on any loan, advance of money, line of credit,

25
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o

forbearance to enforce tne collection of a debt, or other
obligation to pay interest shall be determined and computed
upon the assumption that the debt will be paid according to
the agreed terms, whether or not said loan, advance of money,
line of credit, forbearance to enforce collection of a debt,
or other obligation 1s paid or collected by court action prior
to 1ts term, and any payment or property charged, reserved, or
taken as an advance or forbearance, which 1s in the nature of,
and taken into account in the calculation of, 2nterest shall
be valued as of the date received and shall be spread over the
stated term of the loan, advance of money, line of credit,
forbearance to enforce collection of a debt, or other
obligation for the purpose of determining the rate of

interest The spreading of any such advance or forbearance
for the purpose of computing the rate of i1nterest shall be
calculated by first compu*ting the advance or forbearance as a
percentage of the total stated amount of such loan, advance of
money, line of credit, forbearance to enforce collection of a
debt, or other obligation. This percentage shall then bte
divided by the number of years, and fractions thereof, of the
locan, advance of money, line of credit, forbearance to enforce
collection of a debt, or other obligation according to its
stated maturity date, without regard to early maturity in the
event 0% default The resulting annual percentage rate shall
then be added to the stated annual percentage rate of interest
to produce the effective rate of interest for purposes of this
chapter. Moreevax: for fhe purgggg; of thzs ehapter; a leans
advanee of monmey; iime of gwedrt-. forbearaneas or other
optrgatren shali be deeamed te exHeeed §$5606;006 zn ameunt or

1

wvaiue £~

26
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fay The outstandang prine:pat indebtedness ef sueh
lean; advance of wmeney; lzxne of ewedik; formearanee; or other
oblrgatren xnrkrally exceeeds £5686;006; or

{8y The agearegate pr:nmexzpaz zndebiedness of sueh ieans
advanee of menmey; ixne of ewedxt; forbearanece; or other
obtigmitron may reasenabiy be exupeeted ko exeeed £5607000
during =he term theresl- netwyrthstanding ihe faet that leas
than that ameunt x2n the aggregate s rnitzaxiy eor at any time
thereafteyr advanced zn ene tvansmctien er a series of weiated
transactxonss or

{e} BSuekh Zean; advanee of menmeyr ixne of ewvedi:x-
forbearanece, or other ebhlrgatron exHeeeds £500;000 a* any Exme;
netwrthstansdrng the Saex that suech indepbtedness 23 or 23 net
subsequentzy wedueed o less thanm £5607;908 and thereafter
addxtzena ameunts are advaneed znm sne Exansaction or a sevaes
of welmtead transactzons whieh zn the aggregate de nod execeed
$5606-0006-

(3)t43y If; as proevzded xn subsee¥zen ¢33- a loan,
advance of money, line of credit, forbearance, or other
obligation exceeds $5C0,000, then, for the purposes of this
chapter, 1nterest on that loan, advance of money, line of
credit, forbearance, or other obligation shall not include the
value of property charged, reserved, or taken as an advance or
forbearance, the value of which substantially depends on the
success of the venture 1n which are used the proceeds of that
loan, advance of money, line of credit, forbearance, or other
obligation. Stock options and interests in profits, receipts;
or residual values are examples of the type of property the
value of which would be excluded from calculation of interest

under the preceding sentence For tne purposes of thas

subsection, a loan, advance of monev, line of credat,

27
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forbearance, or other obligation shall be considered to exceed

$500,000 1n amount or value 1if:

(a) The outstanding principal indebtedness of such

loan, advance of money, line of credit, forbearance, or other

obligation i1nitially exceeds $500,000;

(b) The aggregate principal indebtedness of such loan,

advance of money, line of credit, forbearance, or other

obligation may reasonably be expected to exceed 3$500,000

during the term thereof, notwithstanding the fact that less

than that amount in the aggregate :1s initially or at any time

thereafter advanced i1in one transaction or a series of related

transactions. or

(c) Such loan, advance of mecney, line of credit,

forbearance, or other obligation exceeds $500,000 at any time,

notwithstanding the fact that such indebtedness 1s or 1s not

subsecuently reduced to less than $3500,000 and thereafter

additaional amounts are advanced i1n one transactlon or a series

of related transactions which in the aggregate do not exceed

$500,000

(4) Except as otherwise svecifically provided by

statute, interest or finance charges on any lcan or extension

of credit mav be compounded 1f the yield to the lender or

creditor, after taking into consideration the effect of

compounding, does not exceed the maximum vield permitted by

the statute under which the loan or extension or credit is

made .
(5) As amended by chapter 79-592, Laws of Flarada,
chapter 79-274, Laws of Flor1§a, which amended subsection (1).
(a) Shall apply only to loans, advances of credit, or
lines of cred:t made on or supseguent to July 1, 1879, and to
loans, advances of credit, or l.nes of credit made prior to
28
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that date 1f the lender has the legal right to require full
payment or to adjust or modify the interest rate, by renewal,
assumption, reaffirmation, contract, or otherwise, and

(b} Shall not be construed as diminishing the force

and effect of any laws applying to loans, advances of credat,
or lines of credat, other than to those menticned in paragraph
(a), completed prior to July 1, 1979.

Section 32. Section 687 031, Florida Statutes, 1is
amended to read-

687 031 Construction, ss. 687 02, and 687 03 and
687 Q71.--Sections 687.02, and 687.03 and 687.071 shall not be
construed to repeal, modify or limit any er¥ ex&her of the
special provisions of exzstimeg statutery law creating
exceptions to the general law governing interest and usury and
specifying the i1nterest rates and charges which may be made
pursuant to such exceptions, i1ncluding but not limited to

those exceptions which relate to banks, industrial savings

Mewwra Tlam banks, credit unions, dzseeunt consumer finance

£xmanexzng; smaii leam companies, and savings demes®ze buzldineg |
and loan associations.

Section 33 Section 687 04, Florida Statutes, is
amended to read:

587 04 Penalty for usury; not to apply in certain
situations --

(1) Any person, or any agent, officer, or other
representative of any person, willfully violating the
provisions of s ©87 071 687~83 shall forfeit the entire
interest so charged, or contracted to be charged or reserved,
and emiy the aetua principal sum of such usurious contract

i
shall not be an enforceable debt ean ke emrfer=zed 1n any court |

1n this state, either at law or in equity; and when saxd
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the person charged such usurious interest and person acting on
his behalf, who shaii knowingly and willfully possesses
pessess or maintains maxm:iazn such books of account or other
documents, or conspires eemsp:re sO to do, shall be guilty of
a misdemeanor of the first degree, punishable as provided 1in
s 775 082 or s. 775 083

(6) No person shall be excused from attending and
testifying or producing any books, paper, or other document
before any court upcn any investigation, proceeding, or trial,
for any violation of this section upon the ground or for the
reason that the testimony or evidence, documentary or
otherwise, required of him may tend to convict him of a craime
or subject him to a penalty or forfeiture, but no person shall
be prosecuted or subjected to any penalty or forfeiture for or
on account of any transaction, matter, or thing concerning
which he may so testify or produce evidence, documentary or
otherwise, and no testimony so given or produced shall be
received against him upon any criminal i1nvestigation or
proceeding

£73 Ne extensxon of evedxt made xm vrelakzon of any of
the previsioms of thxs seetzon shazl be an enforeceabie debt xn
kne soures oL thrs smakes

Section 35. Section 687.08, Florida Statutes, 1is
amended to read:

687.08 Persons lending money to give borrower

statement of interest reee:xpt fox paymenrts; sontents of

»eeexpts penalty for violation.--Every person, or the agent,
cfficer, or other representative of any person, lending money

in this state upon security shall, at least once annually

wrenever the Bervewer of sueh meney makes payment of any
memeys erther prrneazpar or :nterest; smmedzateiy upon sdeh
38
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Payment mexrnmeg made, give to said borrowery a statement of the

amount of interest vaid during the preceding 1l2-month period.

*ecexpt; dated of the date of sueh payment; whieh reeexps
shall state the amount pa:d and for what sueh payment = made-
I£€ aueh payment s feor interest sm the sum boerrowed, the
reearpt shail seo sktpte: If the sum se paxd 28 te be appiied
te the payment of the pramerpai: sum beorrewed; the »eecezph
ahat:i se state: Al sder reeexpts shaii pe duily and preperiy
axegned by the persen: ex the agenk; eoffreer or other
vepresenktat:ve of the pewsen; te whem such menmey a8 pazd-
Whoever refuses, upon demand, to give a statement weeexpt
complying with the requirements of this section shall forfeit

the entire interest for such 12-month period upen said

prznexpat sum to the borrower.

Section 35. Section 687.12, Florida Statutes, 1is
amended to read.

687.12 Interest rates, parity among licensed lenders
or creditors --

(1) Any lender or creditor licensed or chartered under
the provisions of chapter 516, chapter 520, chapter 657,
chapter 658 er fexmer emapter 659, chapter 664 ex» fermer
emaper 656, chapter 665, or part XV of chapter 627; any
lender or creditor located in the State of Florida and
licensed or chaxtered under the laws of the United States and
authorized to conduct a lending business, or any lender or
creditor lending through a licensee under chapter 494, shall

be authorized to charge intexest or a finance charge on loans

or extensions of credit to any person as defined in s.

1 01(3), or to any firm or corporation, at the maximum rate of
inkewask permitted by law to pe charged on simalar loans or
extensions of cred:it made by any lender or creditor in the

34
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Section 38. This act shall take effect July 1, 1982.

khkknekkhhkhkhhhxhhohknkhhhhrhhhhhdnkdrnhr bk

SENATE SUMMARY

Revises various provislions relating to interest rates and
finances charges. Specifies maximum interest rate for
consumer finance Specifies maximum finance charge for
motor vehicle sales Applies the maximum 1interest rates
of chapter 687, ¥ S , to retail installment sales, home
improvement sales and finance, c¢redit unions, banks, and
industrial savings banks. Applies the penalties and
defenses of chapter 687, EF.S , to specified violations.
Specifies unlawful rates of interest. See bill for
further details.

37
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Nays—4 Patchett g()ed Simone Ward
Burrall Dunbar Gardner Messersmith g::f‘l“ S:r;ﬁzlr;o o gr:;tnrt w:;tste "
Votes after roll call. Ready Selph Thomas Weinstock
© rofiex Reaves Shackelford  Thompson Wetherell
Yeas—Burke Reddick Shelley Tobiassen Williams
Yeas to Nays—Hollingsworth, Carpenter Robinson Silver Tobin Woodruft
Nays to Yeas—Messersmith, Dunbar Rochlin Simon Wallace Young
So the bill passed and waa immediately certified to the Senate. Nays—2
HB 429 was taken up On motion by Rep. Silver, SB 321, a Lewis Smith
similar or companion measure, was substituted for HB 429. Under
the rule, the House bill was laid on the table. On motion by Rep. Votes after roll call:
Silver, the rules were waived and— .
Yeas—Titone

SB 321—A bill to be entitled An act relating to consumer loens;
amending 8. 516 031, F.S,, providing that the limitation on charges
received by a consumer finance compeny shall apply only to charges
received as a condition to the grant of a loan; authorizing charges
for the premium payable for insurance in hieu of perfecting a secu-
rity interest; authorizing the imposition of a bad check charge;
authorizing the inclusion 1n the principal of a new loan of the
accrued mterest on a prior loan used as consideration for such loan;
amending 8. 516.15, F.S., deleting the requirement that consumer
finance licensees furmish borrowers a copy of s. 516.031, F S;; au-
thorizing licensees to furnish borrowers an annual ststement in
lieu of a receipt for each payment except for cash payments; amend-
ing s 516.20, F.S,, limiting the definition of “'interest;” amending s.
687.08, F S.; authorizing a lender to furnish an annual statement to
a borrower in lieu of a receipt for each payment except for cash
payments, providing an effective date

—was read the second time by title
Representatives Hargrett and Silver offered the following
amendment:

Amendment 1—-On page 4, line 3, and on page 5, line 24, before

the period insert: and for any payment when requested in writing by
the borrower

Rep. Silver moved the adoption of the amendment, which was
adopted.

On motion by Rep. Silver, the rules were waived and SB 321, as
amended, was read the third time by title. Pending roll call, further
consideration of SB 321 was temporanly deferred

THE SPEAKER IN THE CHAIR

Subsequently, the House resumed consideration of SB 321 The
question recurred on the passage of SB 321 The vote was:

Yeas—104

The Chair Clements Gordon Jones, D. L.
Abrams Combee Grant Kelly
Armstrong Cortina Grindle Kutun
Arnold Coegrove Gustafson Lehtinen
Bailey Crady Hanson Liberti
Bankhead Crotty Hargrett Lippman
Bass Dantzler Harnis Locke
Brantley Davis Hawlkins, L. R. Logan
Bronson Deutsch Hawkins, M. E Mackenzie
Brown, C Drage Hazouri Martinez
Brown, T.C.  Dudley Healey McEwan
Burke Dunbar Hill Messersmith
Burnsed Easley Hodges Metcalf
Burrall Evans-Jones Jamerson Miils
Carlton Figg Johnson, B.L. Morgan
Carpenter Friedman Johnson, R.C  Murphy
Casas Gallagher Johnson, R M. Nergard
Clark Gardner Jdones, C. F Ogden

So the bill passed, as amended, and was 1mmediately certified to
the Senate after engrossment.

REP HODGES IN THE CHAIR

By the Committees on Appropriations and Criminal Justice and
Representatives Martinez, Wetherell, Clements, Burke, McEwan,
Shelley, Meffert, and Ready—

CS/HB 1206—A bill to be entitled An act relating to the Com-
mission on Criminal Justice Standards and Training; amending s.
943085, F S, providing intent; amending s 943.09, F S.; changing
certain stafY support duties relating to the commission; amending s.
943 10, F S, changing and providing additional definitions, amend-
ing s 943.11, F S.; modifying the membership of the commission,
providing a method for appointment by the Governor, deleting pro-
visions relating to probable cause panels; amending s. 943 12, F S ;
revising the powers, duties, and functions of the commismion, amend-
ing s 943 13, F S, changing mimimum employment qualifications
for officers, creating s 943 131, F S.; providing for certain tempo-
rary employment of officers; creating 8. 943 133, F S, requining an
employing agency to collect, verify, and maintain officers’ employ-
ment documentation; providing for injunctive relief, creating s
943 135, F S_; requiring periodic training or education programs for
officers as a condition of employment, creating s 943 137, F.S.;
providing for qualifications above the mimmum, creating s. 943 139,
F S, requiring certain notification of employment or discharge of
an officer; permitting access to certain information by subsequent
employing agency, creating 8. 943.1395, F.S.; providing for certifi-
cation, concurrent certification, reemployment, and revocation, amend-
ings 943 14, F S, establishing responsibility of the comm:1ssion for
criminal justice trainming schools; requinng commission approval of
criminal justice training schools, courses, and diplomas; requiring
employing agencies to be responsible for inservice training pro-
grams, prohibiting certain acts; providing a penalty; providing for
mjunctive relief, amending s 943 16, F.S, specifying employing
agency, amending s 943 17, F.S,; creating basic recruit, advanced,
and career development training; defining basic recruit, advanced,
and career development training; establishing existing specialized
training courses as mnservice training and radar training as ad-
vanced training; requiring the commission to adopt examinations;
creating s. 943.173, F S;; providing confidentiality for certain ex-
amunationa and records, creating s 943.175, F.S ; creating an wnservice
training program; amending s. 943 19, F.S; providing a saving
clause; amending 8. 943 22, F.S_; defining certain terms; changing
requirements for salary incentive payments for officers, amending
8. 943 25, F S.; specifying duties of the commission relating to cer-
tain trust funds, providing for certain funding, requiring financial
audits, restricting trust funds for capital improvements; establish-
ing a Criminal Justice Training Improvement Trust Fund; estab-
lishing certain positions, creating s. 943.253, F.S , exempting elected
officers from training and certification requirements, creating s.
943 254, F S, requiring certain reports by the Auditor General and
commission, amending 8 943 255, F S, eliminating decertification
proceedings, amending 8 316.1906, F S ; modifying the definition of
“officer” with respect to the use of radar speed-measuring devices;
providing an additional training requirement for such officers; re-
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I. SUMMARY AND PURPQSE

This bill amends several provisions in the Consumer Finance
Act, Chapter 516, F.S., and one provision in the General Usury
Law, Chapter 687, P.S., relating to interest and finance charges.
In the Consumer Finance Act, the restriction on charges vhich may
be received by a licensee would be limited so as to apply only to
charges received as a condition to the grant of a loan.
Additionally, a licensee would be permitted to charge the
borrover for the premium payable on "non-filing insurance® in
lieu of the fees that would be required to perfect a security
interest, so long as the premium does not exceed the fees vhich
would othervise be payable. A licensee would also be permitted
by the bill to impose a bad check charge for any dishonored check
given in payment of a loan. Pinally, a licensee woulad be
permitted to include up to 60 days unpaid interest in the
principal amount of a nev loan vhen the borrover is refinancing a
previous loan.

Other changes in the bill include the deletion of a
requirement that a consumer finance licensee give to each
borrowver a copy of section 516.031, F.S., and an amendment to the
provision requiring licensees to give a complete receipt for all
payments made on any loan.

The last tvo sections in the bill would conform related
provisions to changes previously described. In the Consumer
Pinance Act, the word "interest” would be redefined to mean any
profit perceived by the licensee as a condition to the grant of a
loan, rather than any profit received in connection wvith a loan.
Finally, the receipt requirement under the general usury law
would be amended to permit the lender to furnish the borrower an
annual statement of the interest paid on a loan during the
previous year as vell as the remaining balance on the loan in

T Marsn Seaff Disecyer
MNML.M 0N (06 48N
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lieu of providing a separate itemized receipt with each payment.

I1. CURRENT LAW AND EFFECT QF CHANGES
A, CURRENT LAW

The Consumer Finance Act presently prohibits a licensee from
collecting from a borrowver any charge or amount whatsoever other
than those specifically authorized in s. 516.031. 1In addition to
the interest charges that are authorized, the licensee may charge
the borrower the cost of appraisal and title insurance on real
property offered as security for a loan, the intangible personal
property tax, the documentary excise tax and any filing or
recording fees necessarily paid to a public officer, and expenses
of repossesion of collateral and collection of a delinquent loan,
including reasonable attorneys fees. For the purpose of
determining the amount of interest received by a licensee in
connection with a loan, the word "interest"” is defined to mean
any profit or advantage of any kind whatsoever that a licensee
receives in connection with a loan,

Other provisions of the Consumer Finance Act require a
licensee to give a borrower a disclosure statement showing the
amount and date of the loan and the rate of interest charged as
wvell as other terms of the loan, and upon such statement there
must be printed in English a copy of s. 516.031. Additionally, a
licensee must give a borrower a complete receipt for all payments
made on any loan.

A corresponding provision in the General Usury Lav requires
persons lending money to give a borrower a receipt for each
payment showing the amount of such payment credited to interest
and principal.

B. EFFECT OF PROPOSED CHANGES

The bill provides that the limitation on charges received by
a consumer finance licensee shall apply only to charges received
as a condition to the grant of the loan. This would allow
licensees to perform other services for borrowers not in
connection with any loan and to receive a fee for such services.

The bill would permit licensees to charge borrowers the
premium payable for "non-filing insurance” in lieu of any fees
wvhich would otherwise be payable to perfect a security interest
required in connection with a loan. The premium for such
insurance could not exceed the fees which would otherwise be
payable.

The bill would permit licensees to assess against borrowvers
a "bad check charge" of up to $10 or the amount actually charged
the licensee by a depository institution for the return of an
unpaid or dishonored item. Although s. 832.07, P.S., appears to
authorize the imposition of a service charge on checks and
similar items that are returned unpaid because they are drawn on
insufficient funds, the present prohibition against consumer
finance licensees receiving or collecting any charges whatsoever
other than those specified in s. 516.031, F.S., apparently makes
this provision unavailable to consumer finance licensees.

Section 2 of the bill makes two changes relating to the duty
of a licensee to provide certain information to a borrowver. The
requirement that the disclosure statement showing the terms of
the loan include a copy in English of s. 516.031 would be
deleted. This requirement appears to pose certain problems for
licensees who must reprint their forms whenever the statute is
amended, and it has been suggested that few borrowers bother to
read the provision since they are primarily interested in the
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terms of the loan vhich are provided elsevhere in the disclosure
statement. The bill would also amend the requirement that a
licensee give to the borrover a plain and complete receipt for
all payments made on any loan. In lieu of such receipts,
licensees could elect to furnish to their borrowers an annual
statement shoving the interest paid on the loan during the
previous year and the principal balance remaining due on the
loan. Even so, licensees would still be required to give a
simple receipt to a borrower for any payment made in cash.

Section 3 of the bill vould amend the definition of interest
so that that term would mean any profit received by the licensee
as a condition to the grant of a loan rather than in connection
with a loan. This change is intended to insure that if a
licensee provides any other services to a borrower at the time a
loan is made the fee or other charge for such services will not
be deemed interest in connection with the loan.

Finally, the bill amends the receipt requirement found in
the General Usury Law in the same vay that the receipt
requirement of the Consumer Finance Act would be amended. Many
companies make consumer loans under the General Usury Law rather
than through a consumer finance company licensed under Chapter
516. This amendment would put them on an equal footing with
licensed consumer finance companies with respect to the
requirement that they furnish a receipt to the borrower. Other
institutional lenders, such as banks, savings and loan
associations and insurance companies are already exempt from this
receipt requirement by virtue of s. 687.1C, F.S.

II11. ECONOMIC IMPACT CONSIDERATIONS
A, PRIVATE SECTOR CONSIDERATIONS

The bill should result in increased opportunities for
licensed consumer finance companies to provide income producing
services. They would no longer be restricted to income derived
from making consumer loans but could also receive fees for the
sale of insurance, income tax preparation, and other financial
services that they might desire to offer. The authorization to
include 60 days unpaid interest in the principal amount of a
reneval loan should result in some slight increase in yield on
loans that are refinanced. The other changes proposed in the
bill should reduce operational expenses to some extent. The
authority to recover the cost of a returned check would put
licensees in parity with everyone else who receives a wvorthless
check. There should be some saving of printing costs by the
deletion of the requirement to provide borrowvers with a copy of a
portion of the statutes. And the authorization to furnish an
annual statement in lieu of a receipt for each payment could
result in a considerable savings in postage costs for licensees
and others vho lend money under the General Usury Law.

To the extent that licensees would be permitted to engage in
other types of business in addition to making regulated consumer
loans, the increased competition in these areas should
theoretically benefit consumers to some extent.

B, PUBLIC SECTOR CONSIDERATIONS

The effect of the bill in the public sector should be
negligible. If the bill results in an increased use of non-
filing insurance in lieu of the traditional methods of perfecting
security interest, there could be some slight decline in the
receipt of filing fees by the Secretary of State and the Circuit
Court Clerks.



The committee recommended one amendment relating to the
lender’s duty to provide a receipt for a loan payment under both
chapters 516 and 687. If the amendment were adopted, a lender
would be required to furnish such a receipt for any payment when
requested in writing by the borrower.

Prepared by:

Staff Director:
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A bi1ll to be entatled
An act relating to consumer loans; amending s.

516 031, F.S.; providing that the limitation on 57 t,j }; ;J
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charges for the premium payable for insurance
in lieu of perfecting a security interest;
authorizing the imposition of a bad check
charge, authorizing the inclusion 1in the
principal of a new loan of the accrued interest
on a prior loan used as consideration for such
loan; amending s. 516 15, F.S., deleting the
requirement that consumer finance licensees
furnish borrowers a copy of s. 516.031, F.S.;
authorizing licensees to furnish borrowers an
annual statement i1n lieu of a receipt for each
payment except for cash payments, amending s.
516 20, F.S ; lamiting the defination of
"interest," amending s 687.08, F S ;
authorizing a lender to furnish an annual
statement to a borrower 1n lieu of a receipt
for each payment except for c¢ash payments;

providing an effective date.

Be It Enacted by the Legaislature of the State of Florada:

Section 1. Subsection (3) of section 516.031, Florida

Statutes, 1s amended and a new subsection (&) 1s added to said

section to read:
516 031 Finance charge; maximum rates.--

1
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(3) OTHER CHARGES -~

(a) In addition to the interest and insurance charges
herein provided for, no further or other charges or amount
whatsoever for any examination, service, brokerage,
commission, or other thing or otherwise shall be directly or

indirectly charged, contracted for, or receaived as a condition

to the grant of the loan, except charges paid for title

insurance and appraisal of real property offered as securaity
when paid to a third party and supported by an actual
expenditure, intangible personal property tax on the loan note
or obligation when secured by a lien on real property; the
documentary excise tax and lawful fees, 1f any, actually and
necessarily paid out by the licensee to any public officer for
filing, recording, or releasing 1in any public office any

1nstrument securing the loan, cr the premium payable for any

insurance in lieu of perfecting any security interest

otherwise required by the licensee in connection with the

loan, 1f the premium does not exceed the fees which would

otherwise be payable, which fees or premium may be collected

when the loan is made or at any time thereafter; or actual and
reasonable attorney's fees as determined by the court in which
suit 1s filed and court costs, including the actual and
reasonable expenses of repossession, storaing, repalring and
placing 1n condition for sale, and selling of any property
pledged as security. Any charges, including interest, 1in
excess of the combined total of all charges authorized and
permitted by this chapter shall constitute a violation of
chapter 687 governing interest and usury, and the penalties of
chapter 687 shall apply In the event of a bona fide error,

the licensee shall refund or credit the borrower with the

2
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amount of such overcharge immediately but withain 20 days from
the discovery of such error.

(b) Notwithstanding the provisions of paragraph (a},

any lender of money who receives a check, draft, negotiable

order of withdrawal, or like instrument drawn cn a bank or

other depository institution given by any borrower as full or

partial repayment of a loan may, 1f such instrument is not

paid or 1is dishonored by such institution, make and collect

from the borrower a bad check charge of not more than the

greater of either $10 or an amount equal to the actual charge

made to the lender by the depository institution for the

return of the unpaid or dishonored instrument.

(6) If all or part of the consideration for a new loan

contract 1s the unpaid principal balance of a prior locan with

the licensee, then the principal amount pavable under the new

loan contract may include not more than 60 days' unpaid

interest which has accrued on the prior loan.

Section 2. Section 516.15, Florida Statutes, 1is
amended to read:

516 15 Duties of licensee.--Every licensee shall:

(1) Deliver to the borrower at the time a loan i1s made
a statement in the English language showing in clear and
distinct terms the amount and date of the loan and of 1its
maturaty, the nature of the security, i1f any, for the loan,
the name and address of the borrower and of the licensee, and
the rate of interest charged. UYpen sueh statement there shail
be printed zn Engiish a eopy of s 536-033-

(2) Give to the borrower a plain and complete receipt
for all payments made on account of any loan at the time

payments are made, or, alternatavely, furnish to the borrower

an annual statement showing the amount of interest paid on the
3
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loan during the previous year as well as the remaining balance

on the loan, provided that a simple receipt shall be given to

the borrower for all payments made in cash.

(3) Permit payment of the loan in whole or in part
prior to 1ts maturity with i1nterest on such payment to the
date thereof.

(4) Upon repayment of the loan in full, mark indelibly
every paper signed by the borrower with the word "Paid' or
"Canceled" and release any mortgage, restore any pledge,
cancel and return any note, and cancel and return any
assignment given by the borrower as securaty.

Section 3. Subsection (1) of sectaion 516 20, Florida
Statutes, 1s amended to read.

516 20 "Interest" defined.--

(1) Any profit or advantage of any kind whatsoever
that any licensee may contract for, collect, receive, or in
anywise obtain by a collateral sale, purchase, or agreement,

as a condition to the grant of zm eemneet2em wzith any loan

regulated by this chapter, shall be deemed to be interest or
consideration for the purposes of regulation under this
chapter. Such transactions shall be governed by and subject
to the provisions of this chapter, except commissions received
as a person licensed by the Department of Insurance on
insurance written as hereinafter permitted. However, security
consisting of tangible property offered as security may be
reasonably insured against loss for a reasonable term,
considering the circumstances of the loan, and such insurance
shall not be deemed such collateral sale, purchase, or
agreement when the policy 1s payable to the borrower or any
member of his family, even though the customary mortgagee
clause 1s attached or the licensee 1s a coassured, provided

4

CODING: Werds n stsuck through type are deletions from existing low, words underlined are odditions.




[N]

w e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

15-504-84

such i1nsurance 1s sold at standard rates through a person duly
licensed by the Department of Insurance

Section 4. Section 687.08, Florida Statutes, ais
amended to read:

687.08 Persons lending money to give borrower receipt
for payments; contents of receipt; penalty for violation.--
Every person, or the agent, officer, or other representative
of any person, lending money in this state upon securaity
shall, whenever the borrower of such money makes payment of
any money, either principal or interest, immediately upon such
payment being made, give to said borrower, a receipt, dated of
the date of such payment, which receipt shall state the amount
paxrd and for what such payment 1s made If such payment 1s
for i1nterest on the sum borrowed, the receipt shall so state.
If the sum so paid 1s to be applied to the payment of the
principal sum borrowed, the receipt shall so state. All such
receipts shall be duly and properly signed by the person, or
the agent, officer or other representative of the person, to

whom such money 1s paid. In lieu of providing such receipt, a

lender may furnish to the borrower an annual statement showing

the amount of interest paid on the loan during the previous

year as well as the remaining balance on the loan; provided,

however, that a simple receipt shall be given to the borrower

for all payments made in cash. Whoever refuses, upon demand,

to gave a receipt or statement complying with the requirements
of this section shall forfeit the entire interest upon said
principal sum to the borrower.

Section 5. This act shall take effect October 1, 1984.

5
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SENATE SUMMARY

Provides that the limitation on the amount of interest
and other charges received by a consumer finance company
licensed under ch. 516, F.S., shall apply only to charges
received as a condition to the grant of the loan.
Authorizes charges by such a company for the premium
payable for insurance i1n lieu of perfecting any security
interest otherwise reguired by the company 1f the premium
does not exceed the fees otherwise payable. Authorizes a
licensee to make and collect a bad check charge
Authorizes the collection of up to 60 days' accrued
interest on a prior loan used as consideration for a new
loan 1n the praincipal payable under the new loan

contract Deletes the provision requirxing a licensee to
furnish a borrower a copy of s. 516 031, F S., which sets
out the maximum amount of money a licensee can loan and
the maximum rate of interest which can be charged
Authorizes a licensee to furnish a borrower with an
annual statement in lieu of a receipt for each payment at
the time of payment except payments made in cash. Amends
the definition of "interest " Provides that any person
lending money upon security may provide the borrower with
a statement i1n lieu of a receipt for each payment, except
for cash payments, and such statement 1s sufficient to
prevent the lender from forfeiting the entire interest
upon the principal to the borrower because of refusal to
give a recelpt
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Present Situation:

The Florida Consumer Finance Act, Chapter 516, Florida
Statutes, enables consumer finance lenders to make consumer
loans 1n amounts up to $25,000. The act: (1) requires the
lender to be licensed; (2} limits maximum repayment periods for
loans up to $2,500; {(3) prohibits wage assignments as
security; {(4) prohibits an interest 1n land as security for
loans of less than $1,000; (5) requires disclosures in addition
to truth in lending; (6) prohibits penalty for prepayment; and
(7) provides certain limatations 1n case of default. The
interest allowed under this act s 30% on the first $500; 24%
on the next $500; 18% on the next $1,500; and 18% overall for
any loan 1n excess of $2,500. Any loan 1in default continues to
accrue 1nterest at these rates for twelve months, but
thereafter the rate 1s reduced to 10%.

Current law specifies and limits other charges which may be
imposed by a consumer finance company in addition to the
interest charges. Section 516.031, Florida Statutes, permits a
licensee to charge the borrower the cost of appraisal and title
insurance on real property offered as security for a loan, the
intangible personal property tax, the documentary excise tax
and any filing or recording fees pa:d to a publac officer, and
expenses of repossesion of collateral and collection of a
delinquent loan, 1i1ncluding reasonable attorney's fees, court
costs and the expenses associ:ated with the sale of property
pledged as collateral.

The statute also requires a licensee to give the borrower a
disclosure statement 1ndicating the amount and date of the
loan, 1ts maturity date, the nature of the securaity, if any,
the name and address of the borrower and the licensee and the
rate of interest to be charged. The statement must include a
printed copy of s.516.031, Florida Statutes.

This chapter also requires that a licensee must give a borrower
a complete receipt for payments made on the loan at the time
the payments are made. A similar provision in the general
usury law requires persons lending money to give a borrower a
receipt for each payment,

Effect of Proposed Changes:

This b1ll would specify that the charges received by a consumer
finance licensee shall apply only to charges received as a
condition to the grant of the loan. This would allow licensees
to perform other services for borrowers not 1in connection with
any loan and to receive a fee for these services.
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The bi1ll would authorize an additional charge to be paid by the
borrower for the premiums payable on any insurance coverage if
the 1nsurance was obtained i1n lieu of perfect:ing any securaity
interest reguired 1n connection with the loan. Payment of the
premium could not exceed the fees that would otherwise be
charged for perfecting the security.

The bill authorizes a licensee to collect a "bad check charge"
of up to $10 or the amount actually charged the licensee by the
depository i1nstitution for the return of an unpaid or
dishonored check.

The bill authorizes a licensee to include up to 60 days unpaid
interest in the principal amount of a new loan when the
borrower 1s refinancing a previous loan.

The bill would delete the requirement that a consumer finance
licensee must print a copy of s. 516.031, Florida Statutes, on
1ts disclosure statement. Additionally, the bill would allow a
licensee the option of providing a receipt for all payments
made by the borrower on the loan or furnish to the borrower an
annual statement showing the 1nterest paid on the loan during
the previous year and the remaining balance of the loan. This
change would also be made in chapter 687, Florida Statutes, the
general usury law.

II, ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The bi1ll 1s designed to allow consumer finance companies the
opportunity to provide additional services other than just
consumer loans. A licensee would no longer be restricted to
income derived from making just consumer loans but could also
receive fees or commissions for other services that they might
choose to offer.

There should be some savings by the licensee in expenses by the
deletion of the requirement to provide borrowers a copy of a
portion of the statutes.

The option to furnish an annual statement i1n lieu of a receipt
for each payment could result 1n savings to the licensee and to
others who lend under the general usury law.

B. Government:

No significant impact 1s anticipated.
III. COMMENTS: 0 % [;)

IV. AMENDMENTS: reproduced by
FLORIDA STATE ARCIVES
None. DEPARTMENT QF Sta =

R. A GRAY BUILD
T-flakacenp, FL 3720%5.0 70
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The Florida Consumer Finance Act, Chapter 516, Florida
Statutes, enables consumer finance lenders to make consumer
loans 1n amounts up to $25,000. The act: (1) requires the
lender to be licensed; (2) limits maximum repayment periods for
loans up to $2,500; (3) prohibits wage assignments as
security; (4) prohibits an interest in land as security for
loans of less than $1,000; (5) requires disclosures 1n addition
to truth in lending; (6) prohibits penalty for prepayment; and
(7) provides certain limitations in case of default. The
interest allowed under this act 1s 30% on the first $500; 24%
on the next $500; 18% on the next $1,500; and 18% overall for
any loan in excess of $2,500. Any loan in default continues to
accrue interest at these rates for twelve months, but
thereafter the rate 1s reduced to 10%.

Current law specifies and limits other charges which may be
imposed by a consumer finance company 1n addition to the
interest charges. Section 516.031, Florida Statutes, permits a
licensee to charge the borrower the cost of appraisal and title
insurance on real property offered as security for a loan, the
intangible personal property tax, the documentary excise tax
and any filing or recording fees paid to a public officer, and
expenses of repossesion of collateral and collection of a
delinquent loan, including reasonable attorney's fees, court
costs and the expenses associated with the sale of property
pledged as collateral.

The statute also requires a licensee to give the borrower a
disclosure statement 1ndicating the amount and date of the
loan, 1ts maturity date, the nature of the security, 1f any,
the name and address of the borrower and the licensee and the
rate of interest to be charged. The statement must 1nclude a
printed copy of s.516.031, Florida Statutes.

This chapter also requires that a licensee must give a borrower
a complete receipt for payments made on the loan at the time
the payments are made. A similar provision 1n the general
usury law requires persons lending money to give a borrower a
rece1pt for each payment.

Effect of Proposed Changes:

This b1ll would specify that the charges received by a consumer
finance licensee shall apply only to charges received as a
condition to the grant of the loan. This would allow licensees
to perform other services for borrowers not in connection with
any loan and to receive a fee for these servaices.
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II.
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The bill would authorize an additional charge to be paid by the
borrower for the premiums payable on any 1insurance coverage if
the insurance was obtained in lieu of perfecting any security
interest required i1n connection with the loan. Payment of the
premium could not exceed the fees that would otherwise be
charged for perfecting the security.

The bi1ll authorizes a licensee to collect a "bad check charge”
of up to $10 or the amount actually charged the licensee by the
depository institution for the return of an unpaid or
dishonored check.

The b1ll authorizes a licensee to i1nclude up to 60 days unpaid
interest in the principal amount of a new loan when the
borrower 1s refinancing a previous loan.

The b:1ll would delete the requirement that a consumer finance
licensee must print a copy of s. 516.031, Florida Statutes, on
1ts disclosure statement. Additionally, the bill would allow a
licensee the option of providing a receipt for all payments
made by the borrower on the loan or furnish to the borrower an
annual statement showing the interest paid on the loan during
the previous year and the remaining balance of the loan. This
change would also be made i1n chapter 687, Florida Statutes, the
general usury law.

ECONOMIC IMPACT AND FISCAL NOTE:

Al Public:
The bill 1s designed to allow consumer finance companies the
opportunity to provide additional Services other than just
consumer loans. A licensee would no longer be restricted to
income derived from making just consumer loans but could also
receive fees or commissions for other services that they might
choose to offer.
There should be some savings by the licensee 1n expenses by the
deletion of the requirement to provide borrowers a copy of a
portion of the statutes.
The opti1on to furnish an annual statement in lieu of a receipt
for each payment could result 1n savings to the licensee and to
others who lend under the general usury law.

B. Government:
No significant impact 1s ant:icipated.

COMMENTS :

AMENDMENTS :

None.
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SUMMARY :

A,

Present Situation:

The Florida Consumer Finance Act, Chapter 516, Florida
Statutes, enables consumer finance lenders to make consumer
loans 1n amounts up to $25,000. The act: (1} requires the
lender to be licensed; (2) limits maximum repayment periods for
loans up to $2,500; (3) prohibits wage assignments as
security; (4) prohibits an interest 1in land as security for
loans of less than $1,000; (5) requires disclosures 1n addition
to truth 1n lending; (6) prohibits penalty for prepayment; and
(7) provides certain limitations in case of default. The
interest allowed under this act is 30% on the first $500; 24%
on the next $500; 18% on the next $1,500; and 18% overall for
any loan 1n excess of $2,500. Any loan 1n default continues to
accrue 1nterest at these rates for twelve months, but
thereafter the rate 1s reduced to 10%.

Current law specifies and limits other charges which may be
imposed by a consumer finance company 1n addition to the
1interest charges. Section 516.031, Florida Statutes, permits a
licensee to charge the borrower the cost of appraisal and title
insurance on real property offered as security for a loan, the
1ntangible personal property tax, the documentary excise tax
and any filing or recording fees paid to a public officer, and
expenses of repossesion of collateral and collection of a
deiinguent loan, including reasonable attorney's fees, court
costs and the expenses associated with the sale of property
pledged as collateral,

The statute also requires @ licensee to give the borrower a
disclosure statement i1ndicating the amount and date of the
loan, 1ts maturity date, the natare of the security, :f any,
the name and address of the borrower and the licensee and the
rate of interest o be charged. The statement must include a
printed copy of s.516.031, Florida Statutes.

This chapter also requires that a licensee must give a borrower
a complete receipt for payments made on the loan at the time
the payments are made. A similar provision in the general
usury law requires persons lending money to give a borrower a
rece:pt for each payment.

Effect of Proposed Changes:

This bi1ll would spec:ify that the charges received by a consumer
finance licensee shall apply only to charges received as a
condition to the grant of the loan. This would allow licensees
to perform other services for borrowers not in connection with
any loan and to receive a fee for these services.
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II.

v

The bill would authorize an additional charge to be paid by the
borrower for the premiums payable on any insurance coverage 1if
the i1nsurance was obtained in lieu of perfecting any security
interest reguired i1n connection with the loan Payment of the
premium could not exceed the fees that would otherwise be
charged for perfecting the security.

The bill authorizes a licensee to collect a "bad check charge"”
of up to $10 or the amount actually charged the licensee by the
depository institution for the return of an unpaid or
dishonored check.

The b:1ll authorizes a licensee to 1nclude up to 60 days unpa:d
interest 1n the principal amount of a new loan when the
borrower 1s refinancing a previous loan.

The bill would delete the requirement that a consumer finance
licensee must print a copy of s. 516.031, Florida Statutes, on
1ts disclosure statement. Additionally, the bill would allow a
licensee the option of providing a receipt for all payments
made by the borrower on the loan or furn:ish to the borrower an
annual statement showing the interest paid on the loan during
the previous year and the remaining balance of the loan. This
change would also be made 1n chapter 687, Florida Statutes, the
general usury law,

ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
The bil: i1s designed to allow consumer finance companies the
opportunity to provide additional services other than just
consumer loans. A licensee would no longer be restricted to
:ncome aerived from making just consumer loans but could also
receive fees or commissions for other services that they might
choose to offer.
There should be some savings by the licensee i1n expenses by the
deletion of the requirement to provide borrowers a copy of a
portion of the statutes.
The oprion to furnaish an annual statement 1n lieu of a receipt
for each payment could resulit 1n savings to the licensee and to
others who lend under the general usury law,

B. Government:
No significant 1impact 1s anticipated.

COMMENTS :

AMENDMENTS :

None.
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MEMORANDUM
TO: Members of the Commerce Committee ’VM«
FROM: Wyatt T. Martin, Staff Director u'/

SUBJECT: Current Status of Interest Rate Regqulation in Florida

This report is intended to serve as a brief summary of the
current statutory provisions whaich regulate 1interest rates in
the State of Florida. The report outlines: (1) the general usury
law; Chapter 687, Florida Statutes; (2) the exceptions found in
various other statutes; and (3) recently enacted Federal legis-
lation which pre-empts state usury laws with respect to certain
types of loans. In addition to the interest rates themselves,
the report attempts to cover the restrictions and requirements
which attend the raight to charge the rates specified in the
various statutes.

CHAPTER 687

Any discussion of usury in Florida must begin with
Chapter 687. Its provisions govern all transactions involving
the payment of interest except for those that come within the
various statutory or common law exceptions. Section 687.03 pro-
hibits any person from reserving, charging, or taking for any
loan, advance of money, or forbearance to enforce the collection
of any sum of money a rate of interest greater than the egqui-
valent of 18% per annum simple interest, either directly or
indirectly. For this purpose it is of course necessary to
determine which of the charges paid by a borrower in connec-
tion with a loan constitute 1interest. This determination
depends not upon the dabel placed on the charges, but rather
on all the facts and circumstances surrounding the payment.

Weaatt T Muamn St Direcror
222 The Capetol Lalahassee Flonda 32301 (9104 488-7024
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Interest Rate Regulation

"Interest" 1is generally defined as compensation for the use
of money or for the forbearance to collect money that is due. 1In
order to constitute interest, the money must be paid by the bor-
rower to the lender in consideration for the loan and not identi-
fiable as reasonable and necessary expenses of the lender in

connection with making the loan. Thus, a genuine commitment fee,
costs of appraisal, attorney's fees, documentary stamp taxes and
recording costs are not interest. However, other charges such

as "points" or a simple service charge will generally be considered
interest.

As indicated above, the general usury law specifies a maximum
simple interest rate of 18% per annum. This limitation applies
only to loans and other obligations not exceeding $500,000. On
loans of more than $500,000, including credit arrangements where
the initial advance is less than $500,000 but the aggregate prin-
ciple indebtecdness is reasonably expected to exceed $500,000
during the term of the loan, the maximum rate permitted by the
statute is 25%.

If the rate of interest charged exceeds 25%, the lender is
subject to the criminal provisions of the usury law. A lender
charging more than 25% but less than 45% is guilty of a second
degree misdemeanor, and a lender who charges more than 45% is
guilty of a third degree felony. Additionally, any person who
uses force or threats of force to collect any extension of credit
or to punish the failure to repay a loan is guilty of a second
degree felony.

Aside from these criminal penalties, various conseguences

attend the making of usurious loans. Section 687.04 provides
that any person who willfully violates the interest rate
limitation "shall forfeit the entire interest so charged." Thus,

only the actual principal amount of such loans can be enforced
through judicial proceedings. Furthermore, when the usurious
interest has actually been paid, the statute requires that the
lender shall forfeit to the borrower double the amount of interest
so exacted. And if the loan violates the criminal usury law,
i.e., exceeds 25%, the debt is declared to be unenforceable, and
the lender forfeits both principal and interest.

These penalties apply only if the lender, willfully charges
a higher rate of interest than is allowed, and this guestion
depends on numerous factors and circumstances.’ If a lender
discovers that he has made a usurious locan and, before any action
by the borrower, refunds any overcharge taken, together with in-
terest, and adjusts~the contract to insure that the borrower
will not be required to pay further excessive interest, then the
penalty provisions will not apply. However, this "good faith"
exemption does not apply to criminally usurious transactions.



March 10, 1983
Page three

Interest Rate Regulation

The general usury limitation is subject to numerous exemp-
tions. Many of these are found in the "special situation usury
laws," which are summarized below. Others are found in Chapter
687. Thus, the usury law does not apply to sales of bonds in
excess of $100 or mortgages securing them. Nor does it apply
to any loan or other adwvance of credit made pursuant to a com-
mitment to insure by the Federal Housing Administration, a
commitment to guarantee by the Veterans Administration, or a
commitment to purchase a loan by the Federal National Mortgage
Association (Fannie Mae), the Government National Mortgage
Association (Ginnie Mae), the Federal Home Loan Mortgage
Corporation (Freddie Mac), or any other federal agency or instru-
mentality. Finally, the civil usury law does not apply to
international business loans made by banks to foreign persons.

The one major common-law exception to the usury statute
arises from what is known as the "time-price doctrine." Under
this theory, Florida courts have consistently held that a seller
may charge a higher price for a credit sale than for a cash sale
without creating a loan subject to the usury statute. The avail-
ability of this exemption is somewhat limited by the provisions
of Chapter 520, F.S., which establishes interest limitations in
connection with installment sales, certain home improvements,
and goods and services purchased primarily for household use.

The provisions of Chapter 520 are summarized below.

Other than the interest rate ceiling, the only significant
restriction upon lenders found in Chapter 687 is the requirement
that in secured loan transactions the lender must furnish the
borrower with a receipt for each payment indicating the amount
of principal and interest paid. If the lender refuses to furnish
the receipt upon demand, he forfeits the entire interest owed by
the borrower. The requirement to furnish such receipts does not
apply to state or federally chartered banks and savings associa-
tions.

The interest rate parity act, section 687.12, F.S., provides
that any licensed lender may charge the maximum rate of interest
permitted by law on similar loans or extensions of credit made by
any other lenders. Thus a bank or credit union making a small
consumer loan or a merchant extending credit in connection with
the purchase of consumer goocds would be permitted to charge the
same rate available to a consumer finance company under Chapter
516. However, the parity act does not permit a lender to make
any particular type of loan or extension of credit which it is
not otherwise authoritzed to make. In making a loan under the
parity act the lender must specifically indicate the statutory
provision under which the loan is made and must abide by all
the statutory restrictions, including the rate, amount, term,
permissable charges and rebate requirements established in that
statute.
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STATUTORY EXCEPTIONS TO GENERAL USURY LAW

CHAPTER 516

The Florida Consumer Finance Act, Chapter 516, F.S.,
enables consumer finance lenders to make consumer loans in
amounts up to $25,000. "The act: (1) reguires the lender to
be licensed; (2) limits maximum repayment periods for loans
up to $2,500; (3) prohibits wage assignments as security;

(4) prohibits an interest in land as security for loans of
less than $1,000; (5) requires disclosures in addition to
truth in lending; (6) prohibits penalty for prepayment; and
(7) provides certain limitations in case of default. The
interest allowed under this act is 30% on the first $500; 24%
on the next $500; 18% on the next $1,500; and 18% overall for
any loan in excess of $2,500. Any loan in default continues
to accrue interest at these rates for twelve months, but
thereafter the rate is reduced to 10%. If a lender charges
more than the various rates specified, he cannot enforce the
debt as to either principal or interest and, additionally, is
guilty of a misdemeanor of the second degree.

CHAPTER 520
PART 1

The provisions of Chapter 520, F.S., constitute limita-
tions on the "time price doctrine™ which is itself an exception
to the general usury law. Under the Motor Vehicle Sales Finance
Act, licensees are authorized to impose various finance charges
based on the age of the motor vehicle financed. 1In class 1,
new cars, the maximum rate is $10 per $100 per year, or about
17.6% on a 48 month contract. For class 2, automobiles not
more than two years old, the maximum rate is $11/$100/year or
19.6% over a 36 month period. In class 3, cars up to four years
old, the top rate is $15/$100/year, which is equivalent to 26.6%
on a 24 month contract. Finally, in class 4, cars more than 4
years old, the maximum charge is $17/$100/year or 30.1% on an
18 month contract. The annual percentage rate varies in each
case with the term of the contract because of the add-on method
of computation.

Charges for credit life and disability insurance must be in-
cluded in the finance charge for disclosure purposes if required
as a condition for the extension of credit but are not included
in the determination of the maximum allowable rate.

If the buyer prepays his obligation, the seller must give
him a refund credit for the unearned finance charge as determined
under the rule of 78ths after first deducting an acguisition
charge of $25.
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The statute permits a seller to charge, in addition to the
finance charge, a delinguent payment charge of $5 or 5% of the
amount of the delinquent payment, whichever is less, on payments
more than 10 days late. If the buyer so regquests, the seller
may refinance the unpaid balance of the installment debt at the
rates applicable to the age of the car at the time of the refi-
nancing. If a seller violates the provisions of the act he is
guilty of a second degree misdemeanor and is barred from
recovering any finance charge, delinquency, or collection charge.

PART II

Under the Retail Installment Sales Act a retail seller may
collect a finance charge of $12/$100/year (equivalent to approx-
imately 21.5% simple interest) on a closed-end contract. The
statute also provides a minimum f£inance charge of $12 if the
initial amount financed is $5C-S5100; $7.50 on $25-$50; and $5 if
the initial amount is less tha: $25.

On revolving or open-end credit accounts the seller is
limited to a finance charge of $.15 per $10 per month (i.e. 1.5%
per month or 18% per annum, simple interest) on the unpaid balance.

A retail installment contract may provide a delinquent payment
penalty of the lesser of $5 or 5% of the amount of the late payment
and for the payment of reasonable attorney's fees if the contract
or account is referred for collection to an outside attorney.

Upon any prepayment, the seller must rebate unearned interest
under the rule of 78ths after first deducting an acquisition charge
of $15.

A seller who violates the act is guilty of a second degree
misdemeanor and is barred from recovering any finance charge or
delinquency or collection charge. Additionally, the buyer may
recover any of such charges actually paid. However, none of
these penalties apply unless and until the seller is notified
of his failure to comply with the act and given 30 days to make
any necessary adjustments.

PART IV

The maximum finance charge under an installment home im-
provement contract is $10/$100/year, or about 18% simple interest.
The buyer may also be charged for credit insurance, the cost of
any necessary building permits, the cost of a title search or
insurance, and the services of an attorney relating to a mortgage
or other lien securing payment.
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The statutory provisions for rebate of finance charges on
prepayment and delinquent payment penalties are the same as those
applicable to motor vehicle sales. Any unauthorized charges may
be credited against the next installment or recovered by the buyer.
Violation of the act carries a second degree misdemeanor penalty.
This act does not apply to home improvement loans by savings and
loan associations.

CHAPTER 627
PART ITI

Section 627.458 provides that an insurer may charge not more
than 10% per annum on loans up to the amount of the cash surrender
value of a life insurance policy. However, for any rate in excess
of 6%, the insurer must furnish to the Department of Insurance evidence
that the rate hears a reasonable relationship to other rates.

Additionally, Section 627.4585 permits adjustable rate policy
loans. Under this provision, the rate may not exceed the higher of
the monthly average yield of corporate bonds as published by Moody's
Investors Service or one percent over the rate used to compute the
cash surrender value of a policy.

PARTS XV AND XVI

Insurance premium finance companies may charge not more than
$12/$100/year (approximately 21.5% simple interest) to finance the
payment of insurance premiums. They may also collect an additional
charge of up to $20 per year which need not be refunded upon pre-
payment. Refund of any unearned finance charge upon prepayment is
calculated according to the rule of 78ths.

A premium finance agreement may provide for a delinquent pay-
ment penalty of not more than $10 on any mayment more than 4 days late
and may also provide for attorney's fees up to 20% of the amount due
if the account is referred to an outside attorney for collection.

If a premium finance agreement is refinanced, the finance com-
pany may charge only 1% per month (12% per year} simple 1interest
for such extension.

If a finance company charges more than is permitted by the
statute, 1t forfeits the entire finance charge to which it would
otherwise be entitled and is liable for twice the amount of any such
finance charge actually collected.

A licensed insurance agency may 1mpose a service charge for
financing premiums at the following rates:

1) §$1 per installment up to a maximum of $6 per year on a
balance of $120 or less;

2) $1 per installment up to a maximum of $9 ver year on a
balance of $120-$220;
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3) $1 per installment up to a maximum of $12 per year on
a balance of more than $220.

Chapter 657

Credit unions chartered under the Florida Credit Union Act
may make loans, both secured and unsecured, at an interest rate not
exceeding 18% simple interest. Charges for credit life and dis-
ability insurance are not considered interest.

Chapter 658

The interest rate ceiling 1is also 18% simple interest for
loans by state banks not in excess of $50,000. The discounting
or prepayment of interest is permitted, and the following chaxrges
may be made:

1) up to $10 as a minimum charge on any single payment loan;
2) up to $15 as a minimum charge on an installment loan; and

3) an investigation fee of the lesser of $50 or 5% of the
principal amount of the loan.

These additional charges are not available if the delinguency
charges exceed 5% of the amount of any payments in default or if the
bank refuses to rebate unearned interest upon prepayment.

On credit card loans, the statute allows an interest rate of
not more than 1.5% per month on the unpaid balance, or 18% per annum,
simple interest.

Chapter 664

The interest rate structure for industrial savings banks
resembles that in the banking code. The interest rate may not ex-
ceed 18% simple interest on the principal amcunt of the loan . These
banks may receive as a minimum charge up to $10 on a single payment
loan or $15 on an installment loan, and they may charge an inves-
tigation fee of the lesser of $50 or 2% of the principal amount
of the loan. Banks having a delinguency charge of more than 5%
of the amount of any payments in default, or which refuse to rebate
unearned interest on prepayment, may not avail themselves of the
allowable, minimum charge or investigation fee.



March 10, 1983
Page eight

Interest Rate Regulation

Chaptexr 665

The Florida Savings Association Act provides savings associa-
tions full exemption from the usury law for the following types
of loans:

1) 1loans secured by a first lien on real estate;

2) loans secured by savings accounts to the extent of the
withdrawal value of the account;

3) 1loans secured by the pledge of those loans described
in (1) and (2), above, and by the pledge of investments
of a type in which the association is authorized to
invest; and

4) loans secured by a wrap around mortgage, inferior to
the first mortgage, in which the mortgagee is contractually
obligated to make the payments reguired under the first
mortgage.

For other types of loans, the general usury law applies.

Federal Preemption

By an act effective April 1, 1980, the Congress has preempted
the right of states to limit interest rates on certain types of
loans. Title V, sections 501 et seqg., P.L. 96-221. However,
that act provides that a state may "override" the federal preemption
by adopting a law which states explicitly that the state does not
want the federal law to apply to loans made in the state.

Part A of Title V preempts state interest rate caps on first
mortgage loans on residential real estate, including condomimiums
and housing cooperatives, and on manufactured housing if certain
consumer protection requirements are met. The preemption applies
to all such first mortgage loans made by banks, savings associa-
tions, credit unions, mortgage bankers and HUD approved lenders.
This preemption will be permanent unless a state acts to override it
before April 1, 1983.

The impact of this provision in Florida should be relatively
limited since savings associations may make such loans without any
limit on the interest rate charged under section 665.077, F.S.,
and this privilege is available to other licensed lenders under the
interest rate parity act.
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Part B preempts state limits on interest rates on business
and agricultural loans of $1,000 or more and places a floating cap
on the maximum rates which may be charged. A lender may charge
not more than 5 percentage points above the Federal Reserve dis-
count rate, plus any surcharge, on 90 day commercial paper in the
Federal Reserve district where the loan is made. This preemption
will end on April 1, 1983, or at any earlier time when a state
overrides the preemption by appropriate legislation.

Under Part C, banks insured under the Federal Deposit Insur-
ance Act, savings and locan associations affected by the National
Housing Act, and credit unions subject to the Federal Credit Union
Act may charge interest on all loans at a rate of one percentage
point above the discount rate as described above, without surcharge,
or the allowable state rate, whichever is greater. Small business
companies regulated under the Small Business Investment Act may
charge the lowest of: (1) the rate prescribed by SBA regulations;
{2) the maximum rate allowed by state law which is not preempted; or
(3) the Federal Reserve discount rate plus one percent. This

preemption is permanent, subject to the right of a state to override
it at any time.

The federal act includes penalties which are analagous to
those provided in the Florida general usury law. Any person who
knowingly charges a greater rate of interest than is allowed under
the act will forfeit the entire interest on the loan. If the greater

interest has been paid, the person who paid it may recover twice
the amount paid from the person receiving it.

WTM/ag



STATUTORY MAXIMUM MINIMUM i ADDITIONAL PREPAYMENT DELINQUENT

AUTHORITY RATE CHARGE ; CHARGE REBATE PENALTY PAYMENT PERALTY
30% on firat § S00
CONSUMER FINANCE 24% on next $ 500
COMPANIES 516.031 18% above $1,000

188 overall
if above $2,500

MOTOR VERICLE $10/$100/¥Yx. (317.6%)* Rule of $25 5% or $5 which
INSTALLMENT $11/$100/¥r. (19.6%)* 78ths whichever
SBLLERS 520.08 $15/$100/Yr. (26.6%)* §25 in less

$17/$100/¥r. (30.1%)+*
RETAIL INSTALLMENT $12.00 - over $50 Rule of $15 $5/5%
CONTRACTS 520.34 $12/5100/Yr. (21.5%)* $ 7.50 - $25-$50 78ths

$ 5.00 -under $25

REVOLVING CHARGE

ACCOUNTS 520.35 154/$10/Mo.  (18%) $1/Mo. $5/5¢
HOME IMPROVEMENT Rula of $25
CONTRACTS 520.78 $10/$100/Yr. (1B%)* $25 78ths $5/5%
CREDIT UNIONS 657.038 2 18%
$10 - aingle pay. 28 of Toan up to | Rule of
BANKS 658.49 18% $15 - installment max. of $50 78ths Sy
CREDIT CARDS 658.50 1.5% Per Mo.
2
INDUSTRIAL SAVINGY 664.07 18% $10 ~ single pay. 2% of loan up to | Rule of S5t
BANKS $15 - installment max. of $50 78tha
SAVINGS AND LOAN No limit on firt mort- 2% on Home
ASSOCIATIONS 665.0731| gage, wraparound & Loans under
certain secured loans; a $100,000

18% on all others

*ApproxImate annual rate. "Actual rate depends on term of loan.
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HB 429 __October 1,1984

I. SUMMARY AND PURPOSE

This bill amends several provisions in the Consumer Finance
Act, Chapter 516, F.S., and one provision 1n the General Usury
Law, Chapter 687, F.S., relating to interest and finance charges.
In the Consumer Finance Act, the restriction on charges which may
be received by a licensee :1s limited so as to apply only to
charges received as a condition to the grant of a loan.
Additionally, a licensee 1s permitted to charge the borrower for
the premium payable on "non-filing insurance” 1n lieu of the fees
that would be required to perfect a security interest, so long as
the premium does not exceed the fees which would otherwise be
payable. A licensee 1S also permitted by the bill to 1mpose a
bad check charge for any dishonored check given 1n payment of a
loan. Finally, a licensee is permitted to include up to 60 days
unpa:d interest 1n the principal amount of a new loan when the
borrower 1s refinancing a previous loan.

Other changes 1n the bill include the delet:ion of a
requirement that a consumer finance licensee give to each
borgower a copy af section 516.031, F.S., and an amendment to the
provision requlring licensees to give a complete receipt for all
payments made on any loan.

The last two sections 1in the bill conform related provis:ions
to changes previously described. In the Consumer Finance Act,
the word "interest” 1s redefined to mean any profit perceived by
the licensee as a condition to tne grart of a loan, rather than

Whare T Maret Staf Dreecier
322 The Capuol Tallanassee, Flonda 11301 (904 4337024
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any profit received 1n connect:on with a loan. Finally, the
recelpt requirement under the general usury law 1s amended to
permit the lender to furnish the borrower an annual statement of
the 1nterest paid on a loan during the previous year as well as
the remaining balance on the loan 1n lieu of providing a separate
1temized receipt with each payment.

II. CURRENT LAW AND EFFECT OF CHANGES

A. CURRENT LAW

The Consumer Finance Act presently prohibits a licensee from
collecting from a borrower any charge or amount whatsoever other
than those specifically authorized in s. 516.031. In addition to
the i1nterest charges that are authorized, the licensee may charge
the borrower the cost of appraisal and title 1nsurance on real
property offered as security for a loan, the 1ntangible personal
property tax, the documentary excise tax and any filing or
recording fees necessarily paid to a public officer, and expenses
of repossesion of collateral and collection of a delingquent loan,
including reasonable attorneys fees. For the purpose of
determining the amount of 1nterest received by a licensee in
connection wrth a loan, the word "interest" 1s defined to mean
any profit or advantage of any kind whatsoever that a licensee
recelves i1n connection with a loan.

Other provisions of the Consumer Finance Act reguire a
licensee to give a borrower a disclosure statement showing the
amount and date of the loan and the rate of interest charged as
well as other terms of the loan, and upon such statement there
must be printed in English a copy of s. 516.031. Addit:ionally, a
licensee must give a borrower a complete receipt for all payments
made on any loan.

A corresponding provision in the General Usury Law requires
persons lending money to give a borrower a receipt for each
payment showing the amount of such payment credited to interest
and principal.

B. EFFECT OF CHANGES

The bill provides that the limitation on charges received by
a consumer finance licensee shall apply only to charges received
as a condition to the grant of the loan, This would allow
licensees to perform other services for borrowers not 1in
connection with any loan and to receive a fee for such services.

The bill permits licensees to charge borrowers the premium
payable for "non-filing insurance" in lieu of any fees which
would otherwise be payable to perfect a security interest
required 1n connection with a loan. The premium for such
insurance may not exceed the fees which would otherwise be
payable.

The bill permits licensees to assess against borrowers a "bad
check charge™ of up to $10 or the amount actually charged the
licensee by a depository institution for the return of an unpaid
or dishonored item. Although s. 832.07, F.S., appears to
authorize the imposition of a service charge on checks and
similar 1tems that are returned unpaid because they are drawn on
insufficient funds, the present prohibition against consumer
finance licensees receiving or collecting any charges whatsoever
other than those specified in s. 516.031, F.S., apparently makes
this provision unavailable to consumer finance licensees.

Section 2 of the bill makes two changes relating to the duty
of a licensee to provide certain information to a borrower. The
requirement that the disclosure statement showing the terms of
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the loan include a copy in English of s. 516.031 is deleted.

This requirement appears to pose certain problems for licensees
who must reprint their forms whenever the statute is amended, and
1t has been suggested that few borrowers bother to read the
provision since they are primarily interested in the terms of the
loan which are provided elsewhere in the disclosure statement.
The b:ill also amends the regquirement that a licensee give to the
borrower a plain and complete receipt for all payments made on
any loan. In lieu of such receipts, licensees may furnish to
their borrowers an annual statement showing the interest paid on
the loan during the previous year and the principal balance
remaining due on the loan. Even so, licensees are still required
to give a simple receipt to a borrower for any payment made 1n
cash and for any payment when requested in writing by the
borrower.

Section 3 of the bill amends the definition of 1nterest so
that that term will mean any profit received by the licensee as a
condition to the grant of a loan rather than in connection with a
loan. This change 1s intended to insure that 1f a licensee
provides any other services to a borrower at the time a loan is
made the fee or other charge for such services will not be deemed
1nterest 1n connection with the loan.

Finally, the bill amends the receipt requirement found in the
General Usury Law in the same way that the receipt requirement of
the Consumer Finance Act is amended. Many companies make
consumer loans under the General Usury Law rather than through a
consumer finance company licensed under Chapter 516. This
amendment will put them on an equal footing waith licensed
consumer finance companies with respect to the requirement that
they furnish a receipt to the borrower. Other institutional
lenders, such as banks, savings and loan associations and
1nsurance companies are already exempt from this receipt
requirement by virtue of s. 687.10, F.S.

III. ECONOMIC IMPACT CONSIDERATIONS

A. PRIVATE SECTOR CONSIDERATIONS

The bi1ll should result :in i1ncreased opportunities for
licensed consumer finance companlies to provide i1ncome-producing
services. They will no longer be restricted to income derived
from making consumer loans but may also receive fees for the sale
of 1nsurance, income tax preparation, and other financial
services that they might desire to offer. The authorization to
include 60 days unpaid interest in the principal amount of a
renewal loan should result in some slight increase 1n yield on
loans that are refinanced. The other provisions of the bill
should reduce operational expenses to some extent. The authority
to recover the cost of a returned check will put licensees 1in
parity with everyone else who receives a worthless check. There
should be some saving of printing costs by the deletion of the
requirement to provide borrowers with a copy of a portion of the
statutes. And the author:ization to furnish an annual statement
in lieu of a receipt for each payment could result in a
considerable savings 1n postage costs for licensees and others
who lend money under the General Usury Law.

To the extent that licensees are permitted to engage 1n other
typgs of business in addition to making requlated consumer loans,
the 1ncreased competition 1n these areas should theoretically
benefit consumers to some extent.

B. PUBLIC SECTOR CONSIDERATIONS

The effect of the b.ll 1n the public sector should be
negliigible. If the bill results in an i1ncreased use of non-
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filing insurance in lieu of the traditional methods of perfecting
security 1nterests, there could be some slight decline in the
receipt of filing fees by the Secretary of State and the Circu:t
Court Clerks,

IV. COMMENTS

V. LEGISLATIVE HISTORY

A. ENACTED BILL

Senate B1ll 321 was considered by the Commerce Committee on
April 17 and by the Committee on Economic, Community and Consumer
Affairs on April 24. 1t was reported favorably by both
comnittees and placed on the Calendar. The bill was passed by
the Senate by a vote of 35-0 on May 17 (SJ 321).

In the House, the bill was placed directly on the Calendar
without committee reference., On May 23 it was substituted for
the House companion, HB 429, amended, and passed by a vote of
104-2 (HJ 576). The amendment was the same as had been
recommended to the House bill by the Commerce Committee and is
described below.

On May 28, the Senate concurred in the House amendment and
passed the bill as amended by a vote of 30-0 (SJ 452).

B. DISPOSITION OF COMPANION

House Bill 429 was heard by the Subcommittee on Banking and
Commerce on March 6 and was approved with one amendment. The
amendment added a provision to the bill that requires a consumer
finance licensee or a person lending under the General Usury Law
to furnish a receipt for any loan payment when requested 1in
writing by the borrower. The bill was then reported favorably
with the amendment by the full Commerce Committee after its
meeting on April 9.

On May 23 the Senate bill was substituted for the House bill
which was then laid on the table under the rules.
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I. SUMMARY AND PURPOSE

This bill amends several provisions in the Consumer
Finance Act, Chapter 516, F.S., and one provision in the General
Usury Law, Chapter 687, F.S., relating to interest and finance
charges. 1In the Consumer Finance Act, the restriction on charges
which may be received by a licensee would be limited so as to
apply only to charges received as a condition to the grant of a
loan. Additionally, a licensee would be permitted to charge the
borrower for the premium payable on "non-filing insurance" in
lieu of the fees that would be required@ to perfect a security
interest, so long as the premium does not exceed the fees which
would otherwise be payable. A licensee would also be permitted
by the bill to impose a bad check charge for any dishonored check
given 1n payment of a loan. Finally, a licensee would be
permitted to include up to 60 days unpaid interest in the
principal amount of a new loan when the borrower is refinancing a
previous loan.

Other changes in the bill include the deletion of a
requirement that a consumer finance licensee give to each
borrower a copy of section 516.031, F.S., and an amendment to the
provision requiring licensees to give a complete receipt for all
payments made on any loan.

The last two sections in the bill would conform related
provisions to changes previously described. 1In the Consumer
Finance Act, the word "interest" would be redefined to mean any
profit perceived by the licensee as a condition to the grant of a
loan, rather than any profit received in connection with a loan.
Finally, the receipt requirement under the general usury law
would be amended to permit the lender to furnish the borrower an
annual statement of the interest paid on a loan during the
previous year as well as the remaining balance on the loan in

an T Marun, Staff Director
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lieu of providing a separate itemized receipt with each payment.

II. CURRENT LAW AND EFFECT OF CHANGES

A. CURRENT LAW

The Consumer Finance Act presently prohibits a licensee
from collecting from a borrower any charge or amount whatsoever
other than those specifically authorized in s. 516.031. 1In
addition to the interest charges that are authorized, the
licensee may charge the borrower the cost of appraisal and title
1nsurance on real property offered as security for a loan, the
intangible personal property tax, the documentary excise tax and
any filing or recording fees nrecessarily paid to a public
officer, and expenses of repossesion of collateral and collection
of a delinquent loan, including reasonable attorneys fees. For
the purpose of determining the amount of interest received by a
licensee 1n connection with a locan, the word “interest" 1is
defined to mean any profit or advantage of any kind whatsoever
that a licensee receives in connection with a loan.

Other provisions of the Consumer Finance Act require a
licensee to give a borrower a disclosure statement showing the
amount and date of the loan and the rate of interest charged as
well as other terms of the loan, and upon such statement there
must be printed in English a copy of s. 516.031. Additionally, a
licensee must give a borrower a complete receipt for all payments
made on any loan.

A corresponding provision in the General Usury Law
requires persons lending money to give a borrower a receipt for
each payment showing the amount of such payment credited to
interest and principal.

B. EFFECT OF PROPOSED CHANGES

The bi1ll provides that the limitation on charges received
by a consumer finance licensee shall apply only to charges
received as a condition to the grant of the loan. This would
allow licensees to perform other services for borrowers not in
connection with any loan and to receive a fee for such services.

The bill would permit licensees to charge borrowers the
premium payable for "non-filing insurance" in lieu of any fees
which would otherwise be payable to perfect a security interest
required in connection with a loan. The premium for such
insurance could not exceed the fees which would otherwise be
payable.

The bill would permit licensees to assess against
borrowers a "bad check charge" of up to $10 or the amount
actually charged the licensee by a depository institution for the
return of an unpaid or dishonored item. Although s. 832.07,
F.S., appears to authorize the imposition of a service charge on
checks and similar items that are returned unpaid because they
are drawn on insufficient funds, the present prohibition against
consumer finance licensees receiving or collecting any charges
whatsoever other than those specified in s. 516.031, F.S.,
apparently makes this provision unavailable to consumer finance
licensees.

Section 2 of the bill makes two changes relating to the
duty of a licensee to provide certain information to a borrower.
The requirement that the disclosure statement showing the terms
of the loan include a copy in English of s. 516.031 would be
deleted. Thilis requirement appears to pose certain problems for
licensees who must reprint their forms whenever the statute is
amended, and it has been suggested that few borrowers bother to
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read the provision since they are primarily interested in the
terms of the loan which are provided elsewhere in the disclosure
statement. The bill would also amend the requirement that a
licensee give to the borrower a plain and complete receipt for
all payments made on any loan. In lieu of such receipts,
licensees could elect to furnish to their borrowers an annual
statement showing the interest paid on the loan during the
previous year and the principal balance remaining due on the
loan. Even so, licensees would still be required to give a
simple receipt to a borrower for any payment made in cash.

Section 3 of the bill would amend the definition of
interest so that that term would mean any profit received by the
licensee as a condition to the grant of a loan rather than in
connection with a loan. This change is intended to insure that
1f a licensee provides any other services to a borrower at the
time a loan is made the fee or other charge for such services
will not be deemed interest in connection with the loan.

Finally, the bill amends the receipt requirement found in
the General Usury Law 1n the same way that the receipt
requirement of the Consumer Finance Act would be amended. Many
companies make consumer loans under the General Usury Law rather
than through a consumer finance company licensed under Chapter
516. This amendmenrt would put them on an equal footing with
licensed consumer finance companies with respect to the
requirement that they furnish a receipt to the borrower. Other
institutional lenders, such as banks, savings and loan
assocrations and insurance companies are already exempt from this
receipt requirement by virtue of s. 687.10, F.S.

II.I. ECONOMIC IMPACT CONSIDERATIONS

A. PRIVATE SECTOR CONSIDERATIONS

The bill should result in increased opportunities for
licensed consumer fin2nce companies to provide income producing
services. They would no longer be restricted to income derived
from making consumer loans but could also receive fees for the
sale of insurance, income tax preparation, and other financial
services that they might desire to offer. The authorization to
include 60 days unpaid interest in the principal amount of a
renewal loan should result in some slight increase in yield on
loans that are refinanced. The other changes proposed in the
bill should reduce operational expenses to some extent. The
authority to recover the cost of a returned check would put
licensees in parity with everyone else who receives a worthless
check. There should be some saving of printing costs by the
deletion of the requirement to provide borrowers with a copy of a
portion of the statutes. And the authorization to furnish an
annual statement in lieu of a receipt for each payment could
result in a considerable savings in postage costs for licensees
and others who lend money under the General Usury Law.

To the extent that licensees would be permitted to engage
in other types of business in addition to making regulated
consumer loans, the 1increased competition in these areas should
theoretically benefit consumers to some extent.

B. PUBLIC SECTOR CONSIDERATIONS

The effect of the bill 1n the public sector should be
negligible. If the bill results in an increased use of non-
filing insurance in lieu of the traditional methods of perfecting
security interest, there could be some slight decline in the
receipt of filing fees by the Secretary of State and the Circuit
Court Clerks.,
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IV. COMMENTS
V. AMENDMENTS
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A bi1ll to be entatled
An act relating to interest rates; amending ss.
516.01, 516.02(1), 516.031(1) and (3),
516.15¢(2), 516.19, and 516.20, Florida
Statutes, and repealing ss. 516.031(4),
516.035, 516 18, and 516 21, Florida Statutes;
defining "consumer loan"” under the Floraida
Consumer Finance Act; deleting specifac
limitations on maxaimum rate of interest allowed
under said act and providing that rates
permitted under chapter 687, Flcrida Statutes,
shall apply; providing that certain receipt
requirements do not apply to payments made by
check; providing a penalty for charging in
excess of allowed rates and providing for
application of penalties and defenses under
chapter 687; deleting a prohibition against
dividing loans; deleting provisicns relating to
interest on default, deleting a definition of
"interest"; amending ss. 520 07(5), 520.08(1),
520.09, 520.10, 520 12, 520.34(S)(a) and (10),
520.35(3), 520.37, 520.39, 520.57, 520.78,
520.84, 520.85, 520.86(2), and 520.99, Florida
Statutes, and s. 520.125(1), Floraida Statutes,
18982 Supplement, and repealing s. 520.79,
Florida Statutes; deleting specific limitations
on maximum rates of finance charges allowed
under the Motor Vehicles Sales Finance Act, the
Retail Installment Sales Act, and the Home
Improvement Sales and Finance Act, and
provadang that rates permitted under chapter

1

See HB
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any loan in which the interest 1s precomputed, the amount of
such rebate shall be determined by the sum-of-the-digits
method or the actuarial method. Anmy ehareges zm exeess of the
combrnmed toktal of alil charges autherrmed and permiktited by this
paragraph shali eonstztute a vielaktzen of echapter €87
governimeg imterest amd usury; amd the penattzes ef£ chapter 687
shati appiy-

Section 31. Section 664.071, Florida Statutes, is
created to read:

664.071 Penalties.--

(1) Unless otherwise specifically allowed by law, any
person who willfully and knowingly, directly or indirectly,
violates or conspires to violate the provisions of s.
664.07(1)(a) shall be guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(2) Any person who willfully violates the provisions
of s. 664.07(1)(a) shall be subject to the penalties provided
in s. 687.04, as now existing or hereafter amended.

(3) Any person who charges a rate in excess of that
permitted by s. 664.07(1)(a) shall have the benefit of the
defenses provided in s. 687.04, as now existing or hereafter
amended.

Section 32. Subsection (1) of section 687.02, Florada
Statutes, 1s amended to read:

687.02 "Usurious contracts" defined.--

(1) All contracts for the payment of interest upon any
loan, advance of money, line of credit, or forbearance to
enforce the collection of any debt, or upon any obligation
whatever, at a higher rate of interest than the equivalent of

the maximum rate permitted by s, 687 071, as now existing or

27
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hereafter amended, 218 pereent per anmnum simple interest are

hereby declared usurious. Hewevex; 2£f sueh ieans advanee of
meney; iime of ered:t; formearanmee to enforee the eoliectron
of a debts or ebirgatien exceeds (5607000 zm ameunt or values
then ne eentraet te pay xntevest Ethereen s usuriexs uniess
the rate of amterest execeeds the rate preseribed zn 8-

687~ 673~

Section 33 Section 687.03, Florida Statutes, 1s
amended to read:

687.03 "Unlawful rates of interest" defined;
proviso.--

(1) Except és provided herein, it shall be usury and
unlawful for any person, or for any agent, officer, or other
representative of any person, to reserve, charge, or take for
any loan, advance of money, line of credit, forbearance to
enforce the collection of any sum of money, or other
obligation a rate of interest greater than the equivalent of

the maximum rate permitted by s. 687.071, as now existing or

hereafter amended 38 pereent per anmnum szmple :mtereskt, elther

directly or indirectly, by way of commission for advances,
discounts, or exchange, or by any contract, contrivance, or
device whatever whereby the debtor 1s required or obligated to
pay a sum of money greater than the actual principal sum

received, together with interest at a tkhe rate exceeding the

equivalent of the maximum rate permitted by s. 687.071, as now

existing or hereafter amended ef the esquivaient of 38 pereent

per amnum saimpie anterest- Hewever; x£f any lean; edvanee of

moneys line eof eredxrt; fexbearvance te enferce the ecolieectzron

of a debt; or sbhligatzon execeeds 55007000 zn ameunt ey vaiues

2€ shail net be usury er uniawfui e reserve; eharge; or €ake

imterest thereon uniass the »¥ate of a2nterest exceeds the rate
28
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preserxbed xm 8- 6BY-67%~ The provisions of this section shall
not apply to sales of bonds in excess of $100 and mortgages

securing the same, or money loaned on bonds.

' {23 fay The previsiens of this sectron and of s= 687-62

shat: met appiy te ieans er sther advanees of eredx& made
pursuan®t te-

32 A eommxtment %6 znsure by the Federal Heusineg
Admin:stratzen=

2= A eommrtment te quarantee by the Veterans
Adminxistratien-

3= A eemmxitment to purehase & lean ssued by the
Federa: Nat:zenai Mertgage Asseserat:ien; Gevernment Natzenal
Mertgage Assecratzon; Federa: Heme Lean Mer:tgage Sewperatzens
any department; ageney; oy instrumental:ty ef the Federai
Govermments or any suecesser eof any of them; pursdank &€o any
previs:zen eof the fets of Cengress ex federal wvegquiakiens-

{b3 This aet shall appiy eniy te ieans eor advances ef
eredzt made sSubsequent to the effeetive date of this aektr Al
present iaws shaii remaim 3n £fuil ferece and effeet as o ieans
o» advanees of exedxt made prier teo the effect:ive date of ¥his
ack-

(2)¢33 For the purpose of this chapter, the rate of
interest on any loan, advance of money, line of credit,
forbearance to enforce the collection of a debt, or other
obligation to pay interest shall be determined and computed
upon the assumption that the debt will be paid according to
the agreed terms, whether or not said loan, advance of money,
line of credit, forbearance to enforce collection of a debt,
or other oblaigation 1s paid or collected by court action prior
to 1ts term, and any payment or property charged, reserved, or
taken as an advance or forbearance, which 1s in the nature of,

29
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and taken into account in the calculation of, interest shall
be valued as of the date received and shall be spread over the

stated term of the loan, advance of money, line of credit,

-

forbearance to enforce collection of a debt, or other
obligation for the purpose of determining the rate of
interest. The spreading of any such advance or forbearance
for the purpose of computing the rate of interest shall be
calculated by first computing the advance or forbearance as a
percentage of the total stated amount of such loan, advance of
money, line of credit, forbearance to enforce collection of a
debt, or other obligation. This percentage shall then be
divided by the number of years, and fractions thereof, of the
loan, advance of money, line of credit, forbearance to enforce
collection of a debt, or other obligation according to its
stated maturity date, without regard to early maturity in the
event of default The resulting annual percentage rate shall
then be added to the stated annual percentage rate of interest
to produce the effective rate of interest for purposes of this
chapter. Mereeover; for *the purpoeses ef thas ehapter; a lean;
advanee of money; iinme of ered:t; forbearance; or other
oeplrgatron shai: be deemed to execeed £560;660 rn ameunk or
valde x4&«~

fay The outstanding prinexpai indebtedness of sueh
loans advanee of moeney; iine of ered:t; ferbearanece; or other
oeblzgatron tmitiatly execeeds £500;600; or

b} The aggregate prinexpai rndebtedness of sueh leans
advance of meney; iime of eredzrt; forbearanece; or other
ebizgatzon may reassnably be expested to execed 5560760060
durineg the term thereof; noetwithstandrneg the fact that less

then that ameunt im the aggregate s rnzezally er at any Eame

30
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thereafter advanced in enme transact:en or a series eof related
transaetienss eor

te3 bHueh iean; advanee eof merey; iime of eredzds
forpearance; or other obiagation exeeeds £500,086 at any £imes
netwrthstanding the feet that suelh zndebtedness is eor s nex
subsequentty redueed £o less than £500;6668 and thereafteyr
addztzrenat ameunts are advaneced zn ene Eransacstion or & serzes
of wvelated Ervansacitzrens whieh nm the aggregate de net exeeed
556067000+

(3)¢4y If; m=s previded zn subseetzen (337 a loan,
advance of money, line of credit, forbearance, or other
obligation exceeds $500,000, then, for the purposes of this
chapter, interest on that loan, advance of money, line of
credit, forbearance, or other obligation shall not include the
value of property charged, reserved, or taken as an advance or
forbearance, the value of which substantially depends on the
success of the venture in which are used the proceeds of that
loan, advance of money, line of credit, forbearance, or other
obligation. Stock options and interests in profits, receipts,
or residual values are examples of the type of property the
value of which would be excluded from calculation of interest

under the preceding sentence. For the purposes of thas

subsection, a loan, advance of money, line of credit,

forbearance, or other obligation shall be deemed to exceed

$500,000 in amount or value if:

{a) The outstanding principal indebtedness of such

loan, advance of money, line of credit, forbearance, or other

obligation initially exceeds $500,000; or

(b) The aggregate principal indebtedness of such loan,

advance of money, line of credit, forbearance, or other

obligation may reasonably be expected to exceed $500,000

31
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during the term thereof, notwithstanding the fact that less

than that amount in the aggregate i1s i1nitially or at any time

thereafter advanced in one transaction or a series of related

transactions; or

(c) Such loan, advance of money, line of c¢redit,

forbearance, or other obligation exceeds $500,000 at any time,

notwithstanding the fact that such indebtedness 1s or 1is not

subsequently reduced to less than $500,000 and thereafter

add:rtional amounts are advanced in one transaction or a series

of related transactions which in the aggregate do not exceed

$500,000.

{4) Except as otherwise specifically provided by

statute, interest or finance charges on any loan or extension

of credit may be compounded, provided that the total vield to

the lender or creditor over the stated term of the loan, after

taking into consideration the effect of compounding, does not

exceed the maxaimum yvield permitted by the statute under which

the loan or extension or credit 1s made.

(5) As amended by chapter 78-592, Laws of Florada,
chapter 79-274, Laws of Florida, which amended subsection (1):

(a) Shall apply only to loans, advances of credit, or
lines of credit made on or subsequent to July 1, 1879, and to
loans, advances of credit, or lines of credit made prior to
that date 1f the lender has the legal right to require full
payment or to adjust or modify the interest rate, by renewal,
assumption, reaffirmation, contract, or otherwise; and

(b) Shall not be construed as diminishing the force
and effect of any laws applying to loans, advances of credat,
or lines of credit, other than to those mentioned in paragraph

(a), completed prior to July 1, 1879.

32
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quilty of a misdemeanor of the first degree, punashable as
provided i1n-s. 775 082 or s. 775.083.

(5)¢63 No person shall be excused from attending and
testifying or producing any books, paper, or other document
before any court upon any investigation, proceeding, or trial,
for any violation of this section upon the ground or for the
reason that the testimony or evidence, documentary or
otherwise, required of him may tend to convict him of a crime
or subject him to a penalty or forfeiture, but no person shall
be prosecuted or subjected to any penalty or forfeirture for or
on account of any transaction, matter, or thing concerning
which he may so testify or produce evidence, documentary or
otherwise, and no testimony so given or produced shall be
receaved against him upon any crimainal investigation or

proceeding.

{73 Ne extenszen of eredzt made xn vioiakzen ef any of

the provis:ens o4 this seet:en shali se an enfereceshie delbt an
the egourts of thrs sktate-

Sectaion 37. Section 687.08, Florida Statutes, is
amended to read:

687.08 Persons lending money to give borrower

statement of interest reeezpt for payments; contents ef

reeexpts penalty for violation.--Every person, or the agent,
officer, or other representative of any person, lending money

in this state upon security shall, at least once annually

whenever the berrewer ef sueh money makes payment eof any
merey; exiheyr pramerpml or rntereskE; zmmedzateily upen such

paymenk mexzng made, give to said borrowers a statement of the

amount of ainterest paid during the preceding l12-month period.

reeexpts dated of the date ef sueh payment; whieh reeexpt
shatl state the ameunt perxd and £for what sueh payment s made-=
37
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& sueh payment 2% for antereskt en the sum berrewed; Ethe
reeexpt shail soe state: £ £he sum so pard 28 e be appiied
te the payment ef the prime:ipal sum berrewed; the reeezxpt
shat: se stater Ai: sueh reecexpts shail be duty and preperiy
sitgned by the persen; or the agent; effzreer or etheé
representataive of the persen; *e whem sueh moenmey is paxd-
Whoever refuses, upon demand, to give a statement »eeexp:
complying with the reqguirements of this section shall forfeit

the entire interest for such 12-month period upen saxzd

prznexpat sum to the borrower.

Section 38 Section 687 12, Florida Statutes, 1s
amended to read:

687.12 Interest rates; parity among licensed lenders
or creditors =--

(1) Any lender or creditor licensed or chartered under
the provisions of chapter 516, chapter 520, chapter 657,
chapter 658 ey fermer ehapter 859, chapter 664 er fermer
ehapter 656, chapter 665, or part XV of chapter 627; any
lender or creditor located in the State of Florida and
licensed or chartered under the laws of the United States and
authorized to conduct a lending business; or any lender or
creditor lending through a lacensee under chapter 4394, shall

be authorized to charge interest or a finance charge on loans

or extensions of credit to any person as defined an s.
1.02(3), or to any firm or corporation, at the maximum rate ef
rnteress permitted by law to be charged on similar loans or
extensions of credit made by any lender or creditor in the
State of Florida, except that the statutes governing the

maximum permissible rate of interest or rate of finance charge

on any loan or extension of credit, and other statutory
restrictions relating thereto, shall also govern the amount,
38
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Section 39. Section 687.125, Florida Statutes, 1982
Supplement, created as section 697.07 by chapter 82-214, Laws
of Florida, 1s hereby repealed.

Section 40 {1) This act shall apply only to loans,
extensions of credit, or lines of credit made on or subsequent
to October 1, 1983, regardless of whether pursuant to a
commitment or other agreement therefor made prior to that
date, and to loans, extensions of credit, or lines of credit
made prior to that date 1f the lender has the legal right to
require full payment or to adjust or modify the interest rate,
by renewal, assumption, reaffirmation, contract, or otherwise

(2) This act shall not apply to indebtedness incurred
prior to October 1, 1983, under a revolving account, credit
card or other open-end consumer credit plan.

(3) This act shall not be construed as diminishing the
force and effect of any laws applying to loans, extensions of
credit, or lines of credit, other than those mentioned in
subsections {1) or (2), completed prior to October 1, 1983.

Section 41. Sections 657 0385 and 664.071, Florida
Statutes, as created by this act, are repealed on October 1,
1991, and shall be reviewed by the Legislature pursuant to s.
11.61, Florida Statutes, the Regulatory Sunset Act.

Section 42. This act shall take effect October 1,

1983.

LR R EE LSRR S RS AR LRSS EEEERESEEEEEES RS

HOUSE SUMMARY

Amends the Florida Consumer Finance Act, the Motor
Vehicles Sales Fainance Act, the Retail Installment Sales
Act, the Home Improvement Sales and Finance Act, and
provisions relating to credit unions, banks, and
industrial savings banks, deletaing specific laimitations
on maximum rate of interest and finance charges allowed
and providing that rates permitted under chapter 687,

40
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F S., shall apply Provides a penalty for charging in
excess of allowed rates and provides for application of
penalties and defenses under chapter 687. Deletes a
prohibition against dividing loans and provisions
relating to interest on default under the Florida
Consumer Finance Act, and provides that certain receipt
requirements do not apply to payments made by check.
Deletes the $5 maximum for delinquency charges under the
Motor Vehicles Sales Finance Act, the Retail Installment
Sales Act, and the Home Improvement Sales and Finance
Act. Provides a limitation on attorney's fees. In
chapter 687, F.S., deletes the maximum interest rate
applacakle to loans under $500,000 (18 percent simple
interest) and specifies that the rate permitted by s.
687.071 (45 percent), which presently applies only to
loans in excess of $500,000, shall apply to all loans.
Also provides that interest or finance charges may be
compounded, that the principal sum of a usurious contract
1s an enforceable debt, and revises requirements relataing
to receipts to be given to the borrower.

41
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SUBJECT:

BILL NO. AND SPONSOR:

Interest Rates SB 401 by

Senator Anderson

I. SUMMARY:

A.

Present Situation:

Currently, the provisions of the general usury law, chapter
687, F.S5., apply to all contracts for the payment of interest
on any loan. The provisions of this chapter govern unless the
transaction comes within one of the many enumerated exceptions.
With exceptions, it is unlawful to charge a rate of interest on
any loan, advance of money, line of credit or forbearance to
enforce the collection of any sum of money greater than the
equivalent of 18 percent per annum simple interest when the
principle indebtedness is $500,000 or less.

For loans, etc., in an amount greater than $500,000 the maximum
lawful rate is 25 percent per annum.

The civil penalty of s. 687.04, F.S., applies only if the
lender willfully charges more than the applicable interest rate
ceiling. Under this section any person willfully violating the
interest rate ceilings is subject to two distinct penalties.
First, the usurer must forfeit the entire interest charged or
contracted to be charged. This forfeiture relates not only to
the interest in excess of the allowable rate, but to the entire
interest charged. The lender may recover only the actual
principal sum due on the contract. Second, if usurious
interest has already been paid, taken or reserved, the lender
must forfeit double the amount of interest received.

The criminal usury provisions of this chapter, s. 687.071,
F.S., are applicable to any person making a loan above the
rates specified in that section, i.e., 25 percent misdemeanor
and 45 percent felony, unless a greater rate is authorized by
statutory exception.

Noting the exceptions to the general usury statute,
restrictions on the type, amount and interest rate of a loan
depend on the chapter of the Florida Statutes under which the
lender is licensed. These exceptions include the Consumer
Finance Act, the Motor Vehicle Sales Finance Act, the Retail
Installment Sales Act, the Home Improvement Sales and Finance
Act, the Credit Union Act, Industrial Savings Banks, bank loans
under $50,000 and bank loans on credit cards, among others.

In the 1979 Session the Legislature passed SB 1262, chapter 79-
274, Laws of Floraida, which basically raised the maximum rate
of i1nterest which may be charged on loans or extensions of
credit to 18 percent per annum, but did not amend the
provisions authorizing a rate greater than 18 percent.

Effect of Proposed Changes:
This bi1ll would repeal the existing rate limitations and impose

a new rate limitation by cross-reference to the general usury
law, chapter 687, F.S. Similarly, uniform remedies and
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penalties for violation of the rate limitation are established.
Violations of any of the other regulatory provisions of the
various statutes would remain subject to whatever penalties are

now applicable. 1In view of the new uniform rate provisions,
obsolete or inapplicable language would be deleted wherever
necessary.

In sections 687.02 and 687.03, F.S., the definitions of
"usurious contracts”" and "unlawful rates of interest," which
establishes the rate limit of 18 percent would be replaced by
"the maximum rate permitted by s. 687.071, F.S., as now
existing or hereafter amended."

Section 687.071, which defines and provides penalties for
criminal usury, would become the only section where a rate
limitation is established. The scheme of cross-references
would 1insure that the same limitation applies to all lenders
and extenders of cred:xit.

The bill would repeal the present subsection (2) of section
687.071. This subsection provides that the taking of interest
at rates between 25 percent and 45 percent is a second degree
misdemeanor. The present subsection (3} would then become the
only rate limitation in the law. It provides that any person
who charges interest at a rate in excess of 45 percent is
guilty of a third degree felony. This limitation and penalty
would not be altered by the bill.

Several other changes would be made in chapter 687, F.S. The
exemption for loans in excess of $500,000 would be deleted
except in one situation. Where the lender receives property in
consideration for the loan and the value of that property
"substantially depends on the success of the venture in which
are used the proceeds of that loan," then the property will not
be considered interest for purposes of the usury law. Thais
property usually takes the form of a stock option or a share in
the profits of the business, and in those cases, the lender 1is
considered to be more a joint venturer than a lender. For all
other purposes, the $500,000 exception would be repealed since
it only worked to exempt the loan from the civil usury limit
(18 percent) and not the criminal limits (25 percent and 45
percent.)

For the same reason, the present provision exempting FHA
insured loans, VA guaranteed loans, and loans to be purchased
by Fannie Mae, Ginnie Mae, and Freddie Mac would be repealed
because the exemption only applied to the civil usury rate and
not the criminal rates.

The b1ll would amend a requirement of s. 687.08, F.S., whaich
provides that the lender gaive the borrower a statement of
principal and interest paid with each payment. Under the bill,
the statement would be required only once a year and the
penalty for failure to give the statement would be relaxed from
forfeiture of all the interest on the loan to forfeiture of the
interest for that 12 month period.

The Interest Rate Parity Act would be amended to correct cross-
references and to make clear that its provisions apply to
finance charges charged by retail sellers under chapter 520.
This bill also amends this act to permit licensed lenders to
charge any rate permitted under any provision of federal law on
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loans or extensions of credit similar to those the lender 1is
otherwise authorized to make.

In a change not directly related to interest rate limitataions.,
the delinguent payment penalty provisions of chapter 520,would
be amended to remove the $5 cap on such penalties. Under the
b11ll, the retail seller would be permitted to impose a penalty
of up to 5 percent of the amount of the delinquent payment.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The bill would permit an increase in the rate charged in some
types of loan and credit transactions. The increase should
depend on the level and trend of market interest rates. If the
level is high or the trend is upward, 1t can be anticipated
that rates will rise with the market. If the reverse is true,
rates should respond downward. Because usury limits have
already been preempted at the federal level for most real
estate mortgages, business and agricultural loans, the impact
w1ill be felt primarily in the area of consumer lending and
retail credit.

While rates charged to consumers may rise, those borrowers who
were unable to obtain credit before may then be able to obtain
credit from licensed lenders. Lenders who may now be
experiencing losses on their consumer credit operations would
have the ability to charge and receive interest at the market
rate, allowing them to be profitable in this segment of their
business. This enhanced profitability should result in an
increase 1n the overall availabil:ity of consumer credit.

B. Government:
None.
III. COMMENTS:
Technical errors -- None noted.

IV. AMENDMENTS:
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105 SUMMARY AND PURPOSE

This bill represents a comprehensive revision of the
statutory limitations on the rate of interest that may be charged
on loans of money or the rate of finance charge that may be
charged on installment sales transactions under chapter 520,
Florida Statutes. The bill would establish a uniform limit of
25% per year for all of these transactions.

IX. CURRENT LAW AND EFFECT O CHANGES

A. CURRENT LAW

The general usury law, Chapter 687, Florida Statutes, was
amended 1n 1979 to raise the maximum permissible rate of interest
on loans under $500,000 from 10% per year to 18%. At that time,
other statutes which regulate interest or finance charges were
also amended to conform them with the new usury provision. These
amendments brought a measure of uniformity to the matter of
interest rate regulation, although a number of statutes
permitting rates in excess of 18% remain in effect. For a more

detailed analysis of the various rate lamitations, please refer
to the attached memorandum.

The extreme volatility of interest rates in general over
the past several years, together with the unprecedented levels of
most 1nterest rates during this period, has given rise to the
suggestion that interest rates and finance charges should be
deregulated. Proponents of this view maintain that interest
levels are goverred by conditions 1n the financial markets
worldwide and that state laws are ineffective to control them.
The fact that short-term rates are presently only about half what
they were two years ago 1s given as evidence of this market
influence. A chart showing the fluctuations in various short-
term rates over the past four years 1s attached.

Wyatt T Marun, Siaff Director
322 The Capitol, Tallahassee, Flonda 32301 (904) 438-7024
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Many states have already acted to raise ¢r abolish usury
limits. The Georgia Legislature recently deregulated interest
charges on loans over $3,000, leaving in place only a criminal
usury limitation of 60%. 1In Arkansas and Washington voters
themselves have lifted i1nterest rate limitations. The
explanation for these developments seems to be that as market
interest rates approach or surpass the legal limit, the amount of
available credit shrinks. Ordinarily it is the high-risk/low-
income borrower who is most adversely affected by this loss of
credit.

Another effect of this sort of credit dislocation is that
local financial institutions are unable to compete with lenders
from other states where higher interest rates are permitted. For
example, Citicorp has established a bank in South Dakota from
which 1t issues all of i1ts Visa credit cards. By doing so, it is
able to "export"™ the higher interest rates allowed in South
Dakota and charge these higher rates to its Florida cardholders.
Florida banks, on the other hand, were compelled to halt the
1ssuance of new cards when the 18% interest rate limit rendered
them unprofitable.

B. EFFECT OF PROPOSED CHANGES

This bill would repeal all interest rate and finance
charge restrictions below the present criminal usury rate of 25%,
To accomplish this, and to ensure a uniform application of the
rate limits, the bill employs a system of cross-references to the
rate permitted by chapter 687, the general usury law.

The b1ll would not alter those provisions now in effect
that permit rates above 25%. These 1nclude consumer finance
loans of up to $500 (30%), retarl installment sales of some older
used cars (approximately 30%), and first mortgage or wrap-around
mor tgage loans by certain licensed lenders (no limit).

Just as the rate limitations in the various statutes are
determined by cross-references to the general usury law, so are
the civil penalties applicable to a violation of those
provisions. The criminal penalties for violation of the rate
limitations, however, are set out specifically in each chapter.
And violation of the other regulatory provisions would remain
subject to the penalties that are now applicable 1n each of the
various statutes.

The bill also includes a number of minor provisions, such
as the removal of the present $5 cap on delingquent payment
penalties and the addition of a limitation on attorney's fees 1n
chapter 520, a provision allowing a charge for "non-filing"
1nsurance premiums on loans under chapter 516 in lieu of a charge
for filing fees, and a modernization of provisions requiring a
receipt for payments in both chapters 516 and 687. Obsolete
language 1s deleted in several places in the bill, definitions
are revised 1in chapter 516, and new language 1s added in several
approprlate places to make 1t clear that the provisions of this
b1ll apply to the assessment of finance charges i1n connection
with a credit sale under chapter 520 as well as to a loan of
money under the other various statutes.

Several other changes would be made in chapter 687. The
former exemption for loans in excess of $500,000 would be deleted
except 1n one situation. Where the lender receives property in
consideration for the loan and the value of that property
"substantially depends on the success of the venture in which are
used the proceeds of that loan," then the property will not be
considered interest for purposes of the usury law. This property
usually takes the form of a stock option or a share in the
profits of the business, and in those cases the lender is
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considered to be more a joint venturer than a lender. For all
other purposes, the $500,000 exemption would be repealed since it
only worked to exempt the loan from the civil usury limit (18%)
and not the craiminal limits (25% and 45%).

For the same reason, the present provision exempting FHA
insured loans, VA guaranteed loans, and loans to be purchased by
Fannie Mae, Ginnie Mae and Freddie Mac would be repealed because
the exemption only applied to the civil usury rate and not the
criminal rates.

The civil penalties for usury are amended only to correct .
cross—-references and achieve greater clarity. Under the cival
penalty, the lender forfeits the right to collect any interest or
principal remaining due and must refund double the amount of
interest already received. However, if the lender discovers that
he has charged excessive interest and, prior to any notice or
action by the borrower, refunds the amount of the overcharge
together with interest at the maximum lawful rate, then the loan
shall not be deemed usurious.

ITT. ECONOMIC IMPACT CONSIDERATIONS

A. PRIVATE SECTOR CONSIDERATIONS

If one accepts the conventional economic wisdom, the
primary effect of the bill would be to increase the availability
of credit, particularly when rates are high, for lower 1income
borrowers who are the first victims of credit-rationing. Other
borrowers may pay higher rates i1n some 1nstances than they would
otherwise, but they presumably are able to adjust their use of
credit as rates fluctuate.

Another major economic aspect of the usury question is the
impact of interest rates on the price of goods and services
generally. There is little doubt that borrowers suffer from high
1interest rates and that, where 1t 1s possible, interest cost is
passed along to others in the form of higher prices on goods or
deductions from taxable income. Whether the usury law is an
effective way to control prices, however, is open to serious
questaion.

B. PUBLIC SECTOR CONSIDERATIONS

The impact of this legislation in the public sector would
be indirect and &ifficult to measure. To the extent that greater
credit availability stimulates business activity, there should be
some 1ncrease in revenues,

Iv. COMMENTS

A. TECHNICAL COMMENTS

While the bill is fairly simple and straight forward in
that 1t removes all 1interest rate limitations below the present
felony usury rate of 45% and makes that rate applicable to all
lenders and extenders of credit, two provisions of the bill merit
further comment.

As indicated above, the uniform rate 1s established
through the use of appropriate cross-references to the general
usury law, chapter 687. Each such cross-reference 1s followed by
the phrase "as now existing or hereafter amended." The rule of
statutory construction, at least with respect to specific cross-
references, appears to be that when one statute is referred to by
another, the cross-reference has the effect of incorporating the
provisions of the referenced statute into the referring statute
as those provisions existed at the time the cross-reference was
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made. Subsequent modifications of the referenced statute, even
1ts repeal, do not alter the effect of the referring statute.
Under our system of continuous statutory revision, this rule
causes obvious problems for anyone who consults the statutes at
some time after the cross-reference was made. While most of the
cross-references employed in the bill are general references to
chapter 687, as opposed to references to a specific section of
chapter 687, we have sought to avoid any confusion by adding the
phrase "as now existing or hereafter amended"” to the cross-
reference, so that any subsequent amendments to chapter 687 will
automatically be applicable to the various cross-~referencing
statutes, and the problem will hopefully be avoided.

As is the practice with most usury-related legislation,
there 1s a provision for prospective application only. Since
usury laws create only remedies and penalties and not substantive
rights, statutory modification or repeal of such provisions
operates retroactively absent some specific provision to the
contrary. Section 40 of the bill provides that the act shall be
applicable only to loans or extensions of credit made after its
effective date (October 1, 1983) and to loans or advances of
credit made praior to that date only 1f the lender has the legal
right to regquire full payment or adjust the interest rate, so
that 1t would not work to excuse any usurious charge made under
present law.

Subsection (2) of this section relates to indebtedness
incurred on a credit card or revolving charge account. Any
unpaid balance on the account at the effective date of the act
would continue to be governed by the former law.

B. GENERAL COMMENTS

Historically, the usury law has probably not been seen as
a tool of economic regulation or a price control. From early on,
the legal rate was set sufficiently above market rates so that it
was not a factor i1n most transactions. 1In fact, complete
deregulation of interest rates is not unknown in Florida history.
In 1866 all usury laws were repealed by the "Act to Untrammel
Capital.” The preamble to that act stated that:

money, or its representatives, like other
property and commodities thrown upon [the]
market for sale or loan, should no more than
these be trammeled by law, but [] an enlightened
policy makes it judicious that its loan should
be left to the laws of demand and supply and to
the sense of the mutual interest of loaner and
borrower....Chapter 1,562, Laws of 1866.

Under this act, interest rates remained unregulated for
25 years until a law was enacted in 1891 which fixed
the usury rate at 10 percent.

V. AMENDMENTS
e
A —

Prepared by:
// Rod Jones

Staff Director: W(/ m/ﬁﬂm

WY7&t T. Martin
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