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By Repres@nhtfve S1 lver 

A bill to he entitled 

An act relating to interest and finance; 

amending s. 516.031, F.S.; ?rov1d1ng that the 

l1m1tat1on on charges received by consumer 

finance licensees applies to charges received 

as a condition to the grant of a loan: 

authorizing certain additional charges; 

amending s. 516.15, F.S.; revising requirements 

relating to statements and receipts which

licensees must furnish borrowers; amending s. 

516.20, F.S.; revising the def1n1t1on of 

"interest": amending s. 687,08, F,S.; rev1s1ng 

requirements relating to receipts which lenders 

�u�t furnish borrowers; providing an effective 

date. 

171 Be It Enacted by the Legislature of the State of Florida: 

18 

19 Section 1. Subsection (3) of section 516.031, Florida 

20 Statutes, is amended, and subsection (6) is added to said 

21 1 section to read: 

n: 
' 

23 

"' 

516.031 Finance charge; maximum rates.-­

(3) OTHER CHARGES.--

J& In addition to the interest and insurance charges 

25 herein provided for, no further or other charges or amount 

26 whatsoever for any examination, service, brokerage, 

27 commission, or other thing or otherwise shall be directly or 

• 21 indirectly charged, contracted for, or received �s a CQndi_tion

� to the grant of the loan, except charges paid for title 

30 insurance and appraisal of real property offered as '3ecurity 

Jl i when paid to a third party and supported by an actual 

CODING Wertls on ..-i. .._... typ• ••• tleleuens fr•"' u11t1n1 l■w, wertl1 un,!-,linN ■re etltl,t.ens. 



117-111-1-4 

'I expenditure� intangible personal property tax on the loan note

1 or obligation when secured by a lien on real property: the 

documentary excise tax and lawful fees, if any, actually and 

necessarily paid out by the licensee to any public officer for 

filing, recording, or releasing in any public office any 

instrument securing the loan, or the premium payable for any 

insurance in lieu of perfecting any security interest 

ot;.herwise requ1r�d by the licensee in connection with �he 

lQan, if the premium does not exceed the fees which would 

"I otherwise be payable, which fees or premium may be collected 

11 when the loan 1s made or at any time thereafter; or actual and 

11." 

1

1
1. 27 

1. 28 

1.29 

1.30 

1.31 

11.33 

121 reasonable attorney's fees as determined by the court in which \1.34 

131 suit 1s filed and court costs, including the actual and ]1.35 

I� I reasonable expenses of repossession, storing, repa1r1ng and [1. 36 

15i placing 1n condition for sale, and selling of any property 

ltil pledged as <;ecurity, Any charges, including interest, in 11.38 

171 excess of the combined total of all chargec; author12ed and 

1sj permitted by this chapter shall constitute a violation of 

19' chapter 6e7 governing interest and usury, and the penalties of 

10' chapter 687 shall apply. In the event of a bona fide error, 

21 

22 

2] 

" 

25 

lo 

27 

the licensee shall refund or credit the borrower with the 

amount of such overcharge immediately but within 20 days from 

the discovery of such error, 

1£1 Notw1thst�ndinq the provisions of paraqraoh � 

any licensee who receives a check, draft, negotiable order of 

withdr�wal gr like instrument drawn on a bank Qr other 

depository institution 91ven by any Qorrower as full or 

28 partial repayment of a loan may, if such instrument 1s not 

29 paid or is dishonored by such 1nst1tution, mak� and collect 

JO from the borrower a bad check charge of not more than the 

31, greater of e1ther $10 or an amount equal to the actual charge 

2 

COOING w • .,,h ,n � � 11,• ••• ,lele11en• lr•m ex11t1n9 I■.,., w■,111• untlerl,n■� ••• ■11hl11,■n, 

.39 

.40 

11." 

11.43 

'r ,lus 

�.45 

l. 46
I 

1.47 

l. 48 

1. 49 



117-111-1-4 

11 made to the licensee by the depository inst1.tution for the 

2i return of the unpaid or dishonored instrument. 

31 
(6) If all or part of the consideration for a new loan

.ti contract 1s the unpa1.d principal balance of a prior loan wt.th 
I 

SI the licensee, then the principal amount oayable under the new 

61 loan contract may include not more than 60 days' unpaid

7 1 interest which has accrued on the prior loan. 
I 

sl Section 2. Subsections (1) and (2) of section 516.15, 
I 

"I Florida Statutes, are amended to read: 

10' 
I 

,ii 
I 

516.15 Duties of licensee.--Every licensee shall: 

(1) Deliver to the borrower at the time a loan is made 

12 I a statement in the English language showing in clear and 

131 distinct terms the amount and date of the loan and of 1.ts 
I 

1� 1 maturity, the nature of the security, if any, for the loan, 

15 I the name and address of the borrower and of the licens@@, and 

16 I the rate of interest charged. B�eft-l!!l!:!eh-l!!l�a�e111eft!!-4=.her@-'9he.l,l, 

171 �e-pr!:i,eeli-!:i,-Eln!l-i-l!!lft-a-ee!!'Y'-e£-l!!l..--§li,.Q3l,,. 

I! (2) Give to the borrower a plain and complete receipt 

19 for all payments made on account of any loan at the time 

�O' payments are made, or, alternatively, furnish to the borrower 

�l an annual statement !')bowing the interec::;t p�i,�_c_>n the loan 

2: during the orevious tear as welJ as the remain1.ng balance on 

the loan: however, a simple receipt shall be gi�en to the 

:� bg_t:_r_ower for _all payments mad� 1.n cash. 

2� Section 3. Subsection (1) of section 516.20, Florida

26 Statutes, 1s amended to read: 

,, 

n 

516.20 "Interest" defined.--

(1) Any profit or advantage of any k1.nd whatsoev�r 

:� that any licensee may contract for, collect, receive, or in 

>a anywise obtain by a collateral sale, purchase, or agreement,

Jl, as a condition to the grant of !:"-e"""ee�!:e"-wt�i"I any loan 

3 
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117-111-1-4

regulated by this chapter, shall be deemed to be interest or 

consideration for the purposes of regulation under this 

chapter. Such transactions shall be governed by and subject 

to the provisions of this chapter, except commissions received 

as a person licensed by the Department of Insurance on 

1.77 

1. 78 

1.80 

1.81 

insurance written a!I hereinafter p@rmitted. However, security ll.83 

71 consisting of tangible property offered as security may be 

reasonably insured against loss for a reasonabl@ term, 

considering th@ circumstances of the loan, and such insurance 

IOI shall not be d@emed such collateral sale, purchase, or 

1. 84 

2.1 

,2.2 

11 f agreement when the policy is payable to the borrower or any 12.3 

12 i member of his family, ev@n though the customary mortgagee 

131 clause is attached or the licens@e is a coassured; provided 
p.4 

U: such insurance 1s sold at standard rates through a person duly 12. 5 

151 licensed by the Oepartm@nt of Insurance. 12. 6

16' Section 4. Section 687.08, Florida Statutes, is 

17 i amended to read: 

11 687.08 Persons lending money to give borrower receipt 

19 for payments; contents of receipt; penalty for violation.--

20 Every person, or the ag@nt, officer, or other representativ@ 

21 of any person, lending money in this state upon security 

22 shall, whenever the borrower of such money makes payment of 

23 any money, either principal or interest, unmediately upon such 

24 payment being made, give to said borrower, a receipt, dated of 

25 the date of such payment, which r@ceipt shall state the amount 

26 paid and for what such payment is mad@. If such payment is 

27 for interest on the sum borrowed, the receipt shall so state. 

n If the sum so paid is to b@ applied to the payment of the 

n principal sum borrowed, the receipt shall so state. All such 

,J receipts shall be duly and properly signed by the person, or 

�1 the agent, officer or other representative of the person, to 

4 
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117-111-1-4 

11 whom such money is paid. In lieu of providing such receipt, a 

21 lender may furnish to the borrower an annual statement showing 

the interest paid on the loan during the previous year as well 

as the remaining balance on the loan; however, a simple 

5j receipt shall be given to the borrower for all payments made 

!fl ca§h, Whoever refuses, upon demand, to give a receipt .2!. 

:11 

2, 2' 

2. 21 

2.2 

2. 2c 

stateJ!lent complying with the requirement'S of this section 12.3] 

ti shall forfeit the entire interest upon said principal sum to 
I 

91 the borrower, 
�-3� 

10: Section s. This act shall take effect October 1, 1984, 12.3: 

11' 

11 

13 

15 i 

I 
16, 

' 

171 

' 

1,' 

IQ 

20 

)I 

23 

" 

25 

lo 

l' 

,. 

29 

30 

31 , 

***************************************** 

HOUSE SUMMARY 

Provides that the limitation on charges which may be 
received by a consumer finance licensee, anrl that the 
definition of interest under the Florida Consumer Finance 
Act, apply to charges received as a condition to the 
grant of a loan. Authorizes imposition of charqes for 
premiums for insurance in lieu of perfecting a 'Security 
interest, imposition of bad check charqes, and addition 
of interest to the principal amount of a renewal loan. 

Authorize9 lenders, including consumer finance licen9ees, 
to furnish a borrower with an annual statement in lieu of 
a receipt for payments made, except for cash payments. 

5 
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A BILL relating to 
(Bnef statement of subJect) 

in-c.eres-c rates, 

By Senator (2v')���� of the

By the Committee on 

Chairman's signature 

/ OhlGINAL SENATE BILL No. 401. \

,E .. ATt ACTION 

Re,d 1st T,m, JAN 1 8 1882
Referred to Commlll�5 on 

COMMmci 

Fav Unlav With Amend Com Sub 

ECONOMIC, COMMUNITY&. CONS AFFAfRS 

Fav Unlav With Amend Com Sub 

l/0 D1stnct 

Fav unrav With Amend 

Read 2nd Time 

Read 3rd Time 
,od 

Com Sub 

Secr@lary of Senate 

□ lmmed1ale1y Certified lo House 
D Laid on Table 
O Motion to Reconsider by Senator 

0 HOUSE AMENDMENTS ACTION- SN r•ver,• side 

- -- -- - --�- -- - -----

HOUSE ACTION 

RHd 1st Time 

Referred lo Commlllees on 

l'"av Unrav With Amend Com Sub 

Fav Unfav With Amend Com Sub 

Fav Unlav W1!h Amend Com Sub 

Read 2nd nme 

Read :lrd Time 

and 

Clerk, House of Aepres•nlat1ve-s 

□ Immediately Cerhllitd lo Sena!• 

□ Laid on Table under Rule 

IJ Motion to Reconsld•r pending 

fJ SEN.-.TE AMEND TO HOUSE AMEND ACTION -

5" ,ev.,..,• !ll<a 
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40-635-82

A bill to be entitled 

An act relating to interest rates; amending ss. 

516.01, 516.02(1), 516.031(1) and (3), 516.19, 

and 516.20, Florida Statutes, and repealing ss. 

516.031(4), 516.035, 516.18, and 516.21, 

Florida Statutes, defining 11 consumer loan" 

under the Florida Consumer Finance Act; 

deleting spec1f1c l1m1tat1ons on maximum rate 

of interest allowed under said act and 

providing that rates permitted under chapter 

687, Florida Statutes, shall apply; providing a 

penalty for charging 1n excess of allowed rates 

and providing for appl1cat1on of penalties and 

defenses under chapter 687; deleting a 

proh1b1t1on against d1v1d1ng loans; deleting 

provisions relating to interest on default; 

deleting a def1n1 tian of II interest"; amending 

55 520.07(5), 520,08(1), 520.09, 520.10, 

520.12, 520 125(1), 520.34(5)(a) and (10), 

520,35(3), 520.37, 520.39, 520.57, 520.78, 

520 84, 520 85, 520.86(2), and 520.99, Florida 

Statutes, and repealing s. 520.79, Florida 

Statutes, as amended; deleting specific 

limitations on maximum rates of finance charges 

allowed under the Motor Vehicles Sales Finance 

Act, the Retail Installment Sales Act, and the 

Horne Improvement Sales and Finance Act, and 

prov1d1ng that rates permitted under chapter 

687 shall apply; providing penalties for 

charging in excess of allowed rates under said 

acts and providing for application of penalties 

l 

See HB 
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40-635-82 See HB 

any loan 1n which the interest 1s precomputed, the amount of 

such rebate shall be determined by the sum-of-the-d1g1ts 

method or the actuarial method. Aay eka�ges �ft eHeeee ef '4tl,.e 

ee!M>¼ftea �e�a± e£ a±± eka�gee a��ke�¼�ea and pe�ffl¼��ea �y �kie 

�a�ag�apk eka±± eeae�¼���e a V¼e±a�¼ea e£ ekap�e� 68� 

geve�a¼ag ¼a�e�ee� aaa �e��y, aaa �ke peaa±�¼ee eE ekap�e� 68� 

��a±± ap�±y� 

Section 30. 

created to read. 

Section 664.071, Florida Statutes, 1s 

664.071 Penalties.--

(1) Unless otherwise spec1£1cally allowed by law, any

person who willfully and knowingly, directly or indirectly, 

violates or conspires to violate the prov1s1ons of s. 

664.07(l)(a) shall be guilty of a felony of the third degree, 

punishable as provided in s. 775.082, s. 775.083, or s. 

775 084. 

(2) Any person who willfully violates the provisions

of s. 664.07(l)(a) shall be subJect to the penalties provided 

in s. 687.04, as now existing or hereafter amended. 

(3) Any person who charges a rate in excess of that

permitted by s. 664 07(l)(a) shall have the benefit of the 

defenses provided in s. 687 04, as now existing or hereafter 

amended. 

Section 31. Subsection (1) of section 687.02, Florida 

Statutes, is amended to read: 

687.02 11Usurious contracts'' defined.--

(1) All contracts for the payment of interest upon any

loan, advance of money, line of credit, or forbearance to 

enforce the collection of any debt, or upon any obligation 

whatever, at a higher rate of interest than the equivalent of 

the maximum r?te permitted by s. 687.071, as now existing or 

26 
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hereafter amended
L 

i8 �e�eea� �e� aaa� e�m�¼e :a�e�es� are 

hereby declared usurious. Heweve�; :€ eHek ¼eaa, advaaee ef 

meney7 ¼:ae ei e�ea:�; fe�eea�aaee te ee€e�ee tke ee¼¼ee�:ea 

ef a aeet, e� e8¼:�a�:ea eHeeede $�997999 :a ame�a� e� va¼He; 

tkea ae eeat�aet te �ay :a�e�ee� ��e�eea :s HSH�:eHs Ha¼ese 

�he �ate e€ :nte�est eHeeeae �ke �a�e ��eee�:eea ia s� 

59;z, e;zh 

Section 32. 

amended to read: 

Section 687.03, Florida Statutes, is 

687.03 11Unlawful rates of interest 11 defined; 

prov1so.--

(l) Except as provided herein, it shall be usury and

unlawful for any person, or for any agent, officer, or other 

representative of any person, to reserve, charge, or take for 

any loan, advance of money, line of credit, forbearance to 

enforce the collection of any sum of money, or other 

obligation a rate of interest greater than the equivalent of 

the maximum r_ate permitted bys. 687.071, as now existing or 

hereafter amended �8 �e�eeat �e� aaaHM stm�¾e ia�e�est, either 

directly or 1nd1rectly, by way of commission for advances, 

discounts, or exchange, or by any contract, contrivance, or 

device whatever whereby the debtor is required or obligated to 

pay a sum of money greater than the actual principal sum 

received, together with interest at� tke rate exceeding the 

equivalent of the maximum rate permitted bys. 687.071, as now

e¥is�ing or hereafter amended. e€ tke e�fva¼eat ei �8 pe�eea� 

pe� aaaHffl e:ffl�¼e ta�e�es�� Heweve�7 :€ aay !eaa7 aavaaee e€ 

Meaey; !tae e€ e�ea:�; €e��ea�aaee te efl€e�ee �e ee¼%ee�:ea 

ef a ae��, e� ebiigattea eKeeea� $5997 999 :a aMeHa� e� va¼He; 

=� ��a¾¼ aet �e HeH�Y e� Ha¼awiH¾ �e �ese�ve; e�a��e; e� �ake 

ta�e�eet ��e�eea Ha¼eee �e �a�e ef :ate�est exeeeae tke �ate 

27 

CODING, Words in�� typ• ore Cel•ti•ns frem ,u;11t1n9 law; w•rd1 underlined IJre •d■it1on1. 



1 

2 

3 

'4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

�0-635-82 See HB 

p�eee�½�ea ±� e- 68�-9�i� The provisions of this section shall 

not apply to sales of bonds in excess of $100 and mortgages 

securing the same, or money loaned on bonds. 

fa+fa+ �ne p�ev½e�efte ef �kze eee�±eft afta ei s� 6B��ea 

eka±l fte� app±y �e ¼eaae e� e�ke� advaaeee ef e�ea:� Made 

p��e�aa� �e� 

i� A ee!M\½�Mea� �e ½ae��e ey ��e Feae�al He�s¼a� 

Adl'l\zaze��a�½ea-

2- A ee!M\Z�fflea� �e �a�aa�ee �y ��e Ye�e�aae

Aal'ft¼a¼e��a�zoa� 

3� A ee!M'l½�fflea� �e p��ehaee a ±eaa zss�ea �y the 

Feae�a¼ Na�½eaa� Me���age Aeeeeza�½eft; Geve�?\11\ea� Natzeaa¼ 

Mo��gage Aeeoeza�½en; Feae�a± Heffle �ean Me���age €e�pe�a�zea; 

any aepa��fflen�, ageaey; o� ±ne��ttffien�a�±�Y of �he Feae�a± 

6eve�N'!\en�, o� any etteeeeee� of any ef �keffi; p��e�aa� �e any 

p�e¥±e�ea of �ke ae�e of Boag�eee o� feae�a± �eg"t:1.±a��eae-

fe7 �hze ae� ena¼¼ app¼y oa¼y �o ±oaae o� aavaaeee of 

e�eaz� �aae e�eee�en� �o �ne e€€ee�±ve aa�e of �hze ae�- AH 

p�esea� ±awe eha±± �effla±a zn f�±¼ fe�ee aaa effee� ae �e ¼eaae 

o� aavaaeee of e�eaz� maae p�ze� �e �ke effee�±ve aa�e of �k±e

e.e�-

Ql f37 For the purpose of this chapter, the rate of 

interest on any loan, advance of money, line of credit, 

forbearance to enforce the collection of a debt, or other 

obligation to pay interest shall be determined and computed 

upon the assumption that the debt will be paid according to 

the agreed terms, whether or not said loan, advance of money, 

line of credit, forbearance to enforce collection of a debt, 

or other obligation is paid or collected by court action prior 

to its term, and any payment or property charged, reserved, or 

taken as an advance or forbearance, which 1s in the nature of, 
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and taken into account in the calculation of, interest shall 

be valued as of the date received and shall be spread over the 

stated term of the loan, advance of money, line of credit, 

forbearance to enforce collection of a debt, or other 

obl1gat1on for the purpose of determining the rate of 

interest. The spreading of any such advance or forbearance 

for the purpose of computing the rate of interest shall be 

calculated by first computing the advance or forbearance as a 

percentage of the total stated amount of such loan, advance of 

money, line of credit, forbearance to enforce collection of a 

debt, or other obl1gat1on. This percentage shall then be 

divided by the number of years, and fractions thereof, of the 

loan, advance of money, line of credit, forbearance to enforce 

collection of a debt, or other obligation according to its 

stated maturity date, without regard to early maturity in the 

event of default. The resulting annual percentage rate shall 

then be added to the stated annual percentage rate of interest 

to produce the effective rate of 1�terest for purposes of this 

chapter He�eeve�7 fe� �ke �tt��e�e� e£ �k:e eka��e�, a ±ean; 

aavanee ef meaey7 ±tne ef e�ea:t; fe�eea�anee; e� e�ke� 

e�±:ga�:en eka±± �e aeemea �e exeeea $599;999 :n ame�at e� 

Ya±�e %€-

ta+ �ke ea���ana:ag ��:ae:�a± :naee�eaae�e ef etteA 

±ean; aavaaee ef meaey; ±:ae ef e�ea:t; fe�eea�aaee; e� etke� 

ee±:ga�:ea :n:t:a±±y eHeeede $5997999; e� 

fe+ �ke agg�egate ��:ae:�a± :naee�eaaeee ef e�ek ±eaa; 

aavanee ef meney; ±:ne ef e�ea:�; fe�eea�aaee, e� e�e� 

ee±:gat:ea fflay �eaeeaae±y ee eH�ee�ea te exeeee $599;999 

aa�:ag �ke �e�m �ke�eef; netw:�ke�ana:n� �ke faet tkat ±eee 

�kan tkat ametta� %ft �ke agg�egate =e :n:�=a�±y e� a� any time 
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�he�ea£�e� aavatteee :a eae ��aasae�::1:en e� a se�::1:es ef �e�atee 

t�al'!.saet::1:eft�7 e� 

tet 6�eh leaa7 aavaaee ef meaey7 l:ae ef e�ea:�7 

fe�bea�anee; e� e�Ae� ebl::1:�at::1:ea eMeeeae $�997999 a� any �=me; 

aetw::1:thetafta::1:ftg t�e faet that ettek ::1:aaeb�eMeee ::1:e e� ::1:e aet 

ettbee�ea�ly �ea�eed te leee thaa $5997999 aaa tAe�eafte� 

aaa::1:t::1:eaal aMe�ate a�e advaaeea ::1:a eae t�aaeaet::1:ea e� a ee�iee 

ef �elated ��aaeaet�eas wh::1:ek ::1:a the agg�egate ae aet eMeeea 

$S99,999-

.12lt4t If, ae p�ev::1:aea ::1:a s�bsee�::1:ea f37; a loan, 

advance of money, line of credit, fornearance, or other 

obligation exceeds $500,000, then, for the purposes of this 

chapter, interest on that loan, advance of money, line of 

credit, foroearance, or other obligation shall not include the 

value of property charged, reserved, or taken as an advance or 

forbearance, the value of which substantially depends on the 

success of the venture in which are used the proceeds of that 

loan, advance of money, line of credit, forbearance, or other 

obligation. Stock options and interests 1n profits, receipts, 

or residual values are examples of the type of property the 

value of which would be excluded from calculatidn of interest 

under the preceding sentence. For the �oses of this 

subsection, a loan, advance of money, line of credit, 

forbearance, or other obligation shall be deemed to exceed 

$5QQ.i_OOO in amount or value if: 

(a} The outstanding princip�� indebtedness of such 

loan, advance of money, line of credit, forbearance, qr 9�her 
-

obligation initially exceeds $500,000; 9� � 

(b) The aggregate principal indebtedness of such loan,

�dv�9ge _0% ��Qey, line of credit, forbearance, or other 

obligation may reasonably be exoected to exceed $500,000 
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during the term thereof, notwithstanding the fact that less 

than that amount in the aggregate 1s 1n1t1ally or at any time 

thereafter advanced in one transaction or a series of related 

transactions;_ or 

l.£1 Such loan, advance of money, line of credit, 

forbearance, or other obl1gat1on exceeds $500,000 at any time, 

notw1thstand1n_g_ the fact that such indebtedness 1s or 1s not 

subsequently reduced to less than $500,000 and thereafter 

additional amounts are advanced in one transaction or a series 

of related transactions which in the a�ate do not exceed 

$500,000. 

(4) Except as otherwise specifically provided by

statute, interest or finance charges on any loan or extension 

of credit may be compounded, provided that the yield to the 

lender or creditor, after taking into consideration the,effect 

of compounding, does not exceed the maximum yield permitted by 

the statute under which the loan or extension or credit is 

made. 

(5) As amended by chapter 79-592, Laws of Florida,

chapter 79-274, Laws of Florida, which amended subsection (1): 

(a) Shall apply only to loans, advances of credit, or

lines of credit made on or subsequent to July 1, 1979, and to 

loans, advances of credit, or lines of credit made prior to 

that date if the lender has the legal right to require full 

payment or to adJust or modify the interest rate, by renewal, 

assumption, reaffirmation, contract, or otherwise; and 

(b) Shall not be construed as diminishing the force

and effect of any laws applying to loans, advances of credit, 

or lines of credit, other than to those mentioned in paragraph 

{a), completed prior to July 1, 1979. 
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guilty of a misdemeanor of the f�rst degree, punishable as 

provided in s. 775.082 or s. 775.083. 

ffif67 No person shall be excused from attending and 

testifying or producing any books, paper, or other document 

before any court upon any investigation, proceeding, or trial, 

for any v1olat1on of th1s section upon the ground or for the 

reason that the testimony or evidence, documentary or 

otherwise, required of him may tend to convict him of a crime 

or subJect him to a penalty or forfeiture, but no person shall 

be prosecuted or subJected to any penalty or forfeiture for or 

on account of any transaction, matter, or thing concerning 

which he may so testify or produce evidence, documentary or 

otherwise, and no testimony so given or produced shall be 

received against him upon any criminal investigation or 

proceeding. 

f�t Ne ett�ene%en ef e�ea%� fflaae :a vteia�ten ef aar ef 

�ke p�ev=e%ea� ei �h%e see�tea ekai% be aa eafe�eeab¼e aeb� tn 

�ke eett��e e€ �k%e s�a�� 

Section 36. 

amended to read· 

Section 687 08, Florida Statutes, is 

687.08 Persons lending money to give borrower 

statement of interest �eee��� Ee� paymea�e; eea�ea�e e€ 

�eee=��, penalty for violation.--Every person, or the agent, 

officer, or other representative of any person, lending money 

in this state upon security shall, at least once annually 

wkeneve� �ke be��ewe� ef stteh ffleney Makes �a}'fflea� ef aay 

Meaey; e��ke� p�%�e%pai e� %n�e�ee�, tfflffl.ea:a�eiy ttpea etteA 

paYJ'f';en� be�ng fflaae, g1v� to said borrower; a statement of the 

amount of interest paid during the oreced1ng 12-month period. 

�eeetp�; aa�ea ef !he aa�e ef sttek �aYffie��, wk�ek �eeetp� 

ekaii e�a�e �ke affletta� pa�a aaa €e� wka� eaek �aYJfteft� :e Maae-
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fE eaen �aymen� �e €ep %n�e�eB� en �Re s�m eeppewea7 �ne 

peee:pt efta¼¼ ee state-:- �€ t�e s�m se �a�a %6 �e �e ap�¼:ea 

te tne paymen� e£ tne pP:ne:pai sam �eppewea7 �ke �eeeipt 

ekai¼ ee eta�� A�¼ e�en �eee:pte eka¼¼ ee a�¼y ana ppepe�¼y 

e%gned �y tke pe�sen; e� tke agent; e€€teep eP etfleP 

�ep�esenta�:ve e€ �ne pepeen7 �e wkem e�en money t5 pa:a� 

Whoever refuses, upon demand, to give a statement Peeetpt 

complying with the requirements of this section shall forfeit 

the entire interest for such l2-mont� period �pen eatd 

pP:ne�pa¼ e'd.ffl to the borrower. 

Section 37. 

amended to read: 

Section 687 12, Florida Statutes, 1s 

687.12 Interest rates; parity among licensed lenders 

or cred1tors.--

(l) Any lender or creditor licensed or chartered under

the provisions of chapter 516, chapter 520, chapter 657, 

chapter 658 e� fe�ffle� e�a�te� 6;9, chapter 664 e� fe�ffle� 

e�a��e� 6S6, chapter 665, or part XV of chapter 627; any 

lender or creditor located in the State of Florida and 

licensed or chartered under the laws of the United States and 

authorized to conduct a lending business; or any lender or 

creditor lending through a licensee under chapter 494, shall 

be authorized to charge interest or a finance charge on loans 

or extensions of credit to any person as defined in s 

1.01(3), or to any firm or corporation, at the maximum rate e£ 

���e�e�� permitted by law to be charged on similar loans or 

extensions of credit made by any lender or creditor in the 

State of Florida, except that the statutes governing the 

maximum permissible rate of interest or rate of finance charge 

on any loan or extension of credit, and other statutory 

restrictions relating thereto, shall also govern the amount, 
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Amends the Florida Consumer Finance Act, the Motor 
Vehicles Sales Finance Act, the Retail Installment Sales 
Act, the Home Improvement Sales and Finance Act, and 
provisions relating to credit unions, banks, and 
industrial savings banks, deleting specific limitations 
on maximum rate of interest and finance charges allowed 
and providing that rates permitted under chapter 687, 
F.S., shall apply. Provides a penalty for charging in 
excess of allowed rates and provides for application of 
penalties and defenses under chapter 687. Deletes a 
prohibition against dividing loans and provisions 
relating to interest on default under the Florida 
Consumer Finance Act. Deletes the $5 maximum for 
delinqu.ency charges under the Motor Vehicles Sales 
Finance Act, the Retail Installment Sales Act, and the 
Home Improvement Sales and Finance Act. In chapter 687, 
F s., deletes the maximum interest rate applicable to 
loans under $500,000 (18 percent simple interest) and 
specifies that the rate permitted by s. 687.071 (45 
percent), which presently applies only to loans in excess 
of $500,000, shall apply to all loans Also provides 
that interest or finance charges may be compounded, that 
the principal sum of a usurious contract is an 
enforceable debt, and revises requirements relating to 
receipts to be given to the borrower. 
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TH EI\E �I\OMO t:. TA8 LI SHES ANl KAL I NDU STI\Y O IAGNOS JIC. LAIOI\ATOkY ACCOU N T .  
Al'lt.NOS 515.65 . EF F EC T I V E UA k :  10/0 1/11,3 . 
0�/ 1 5/83 :.ENA JE F I L..f.D 
04/20/83 Sl:NA Tt INTI\OOUCE D, R E Ft.1\.1\.E O TO A(Jt lCULTUI\.E , APPlt. C.PR I A T lON� 

-SJ 0 0 1 .:,0
0.C./2 5/8J SENA TE ON COMM l J Tt:E AGENC>A- AGfl..IC.UL TUI\E , Q'i-/£71•3 • '1 :00 AM ,  

I\ M .  a 
04/2 7183 SENA n COM . I\EP'CJI\. T :  fAVOIUILE: WITH AM END. 11,Y AG I\ICUL JUIU, 

04/2 8/"J 
05/0-'t/U 
()5/lb/11,3 
o�/30/8; 
Oo/03/IJ 

SEN.A TE 
SENA TE 
SENA if. 
SENA Tt: 
SENA TE 

-�J OOUl 
NOW l N  Al' PN.OP' k l A T I ON:. -SJ 0 0 1 1 1
EXTEN ::. I CH  O F  T IME Git.ANTED CCJolMI TT E t: Al'"PI\OP'I\ I A TI ONS 
E;i1;JEN�Ilh OF T IME GIit.ANT ED COMMI TTEE APP'RO P'R l A T l c».! S
EXTE NS l uN  OF T IME GIUNT EO COHHJ TTEE A�P,I.Q�I\ I A T l u.r.S
UfJt Fik ITEL V POSTNJNED ' W/ 0 (SC.I\ 1�09 I ;  i.AS IN 
COMH i lT E.E Oh AP'P'l\01'"1\.IAT I ONS 

GENEI\.AL rllLL/ C::. eY JU O I C I AI\Y-C. 1 1/ 1 1  .. , IIIEINSTE J N  AND OTHE I\S t S IM I LAI\ 
H 0938 ) 
.t:iU&N KIGHJS. , bit.AN TS TO CE RT A I N  LUC A L  AGENC I E S \ UNI TS OF GU VERN.Mt:NT Tttf 
AUTHOl\l l 't  TO F I L E  IN S T A TE C llt\.U l T  COUI\TS FOlt. t:NFOI\C EK ENT uF Ql\01:A S AS 
10 0 1 :.C I\ I MI NAlOI\Y EMP' LOYMt: kl PKAC T I C E:5, ;  GI\ANTS TO CII\C U I T  COUR H T tt E  
JUIII.I SDI LT ION T O  HEAi\. SUCH AC T I ONS,  ET C. AMENDS 2l. ltl7. tF f E C T IVE DAT E :  
10/0 1/U. 
O'i-/ 1 5/83 SEN A T t  
O't/2 0/13 SENA TE 
O!J/02/ISJ SEhA Tt. 
0!>/1 6/83 SENA TE 
Cl!>/1 11/8; SENA TE 

05/2CJ/e3 SENA TE 

051Z-'t/83 SENA TE 

0)/t'.0/83 Sl:NA TE 
Ub/u ,j,/8� SENA TE 

F Ii.ED 
INTI\ OOUCED, l\ fF EI\I\ED TO JUOIC I A I\Y --C l Y I L  -�J U 0 l .3b 
EXTE NSION. u f  T I ME G it.ANTED CUHMITTtE .JUDIC I A I\Y -C I V I L  
E XlENS I �  u F  T I M E GI\ANT EO COMM I TT EE JUOIC I ARY -\. I V I L  
O N  COMM I T T t E  AC.ENDA- J UO I C I AI\Y� IV IL , TE f!U)OR Al\ l L 'i'  
P'OSTP' ONED 
ON COMMI TTEE .\GtN O A - JUO lC IA I\V-C l V I L , 05/L'i-/ 11 3 ,  9 : 00 
AM, lt.M. I 
CCUIM. I\EP'CJH :  (./S P'LAC ED ON CALE �AR av 
JUDI C [AI\V-C.I V I L  -�J 00401 
C./S R E A D  Fl �5.T TIME -SJ 00409 
I KDE F l N I T t.L Y  POSTP'ONEO '- W/0 ! SCI\ l.2.0 9 ) ;  WAS UN 
CALf:NOAI\ 

l>EkEI\AL IIL L tlY VOC.T 
S 01 �3 , � 032 2 1  

t l OE NT I C AL H 0 0�9, COM PAI\E CS/H 00�2 , H 090b , 

EU!K'.Ul□N O  O t Ll:.TES O!::OOL Ht i>lt.OV l S lONS (. P'lt.OY I S I ONS AU IHUlll. l l l kC, EAI\ L'i' 
i:.NTI\ ANC.f TO F l l\ST  (i,IU,OE 4 k.INDEI\GAIII.TENi  GI\ANDF ATHEI\S IN Ccl\T AI N 
CH I L Olt.EN. AMt NO S  2)2. 0 L , .O't. t F FEC T I V E  DA TE : 07/0 1/ 13 . 
O't/1 5/13 SE NATE F I Lt O  
O'i-/20/8; SENA TE I NTI\OOUCED, 1\ 1:. Ftl\l\fD TO EOUCA T l CN , Al' P ROPR l AT iuNS 

04/27/153 
0::.105/11.,, 
05/09/13 
V5/l 9/13 
C,::,/2 !)/13 
Ub/03/U 

Obll't/U 

5.E NATE: 
SENA Tc 
SENA TE 
�E NA TE 
St NA Tt: 
SENA TE 

-SJ 00 1 �
O N  COHH lT TtE AbENOA- EDUCAT I ON ,  NO ACT ION 
ON COMH l J T l:. f  AGEKDA- E OUCAT I Oh ,  NO A CTIO� 
E X TE NS l CW  Of TIME GI\ANT EO COM M l TTtC t DU�A lI ON 
E XTENS l uf\11  OF l IME GI\ANT EO COMMI TT l:.E l:.DUCA T I ON.
tXTENSlCN � F  T IME: G I\ANTEO COMMI TT t:E E UUCA T I ON
I NDE F I N l J El.'t PO S I P"ONEO ' tif/D (SCk 12.fJ9 1 ;  l!I A ::O  IN
CQIIVII ITTEE ON EDUCAT ION 
l\tFEk TU !.H b-¥ t CH .  13-32'i- > 

S IJ'l39 C.E:NEI\AL &ILL  IV FOX I COMtlAltf CS/H 0144 , C S/S .L03't I 
"-OditfUNITY tlfNl♦I HEAi TH Siti.Y.ll.il i P"I\DVI OES FOM. A P'P L I CA I I Cl-4 OF AUDl l 
L l Ae lLlT I ES TO CONJllAC.TOl\ 1 ::. UK �ut1,l.ONTllACTOl\ 1 S TUl AL AGENC Y DuuGH ; 
CONT l NUl:;U ON Nt:: X T  P"A�E 



01/25/1 3 U : 39 

FLOR IDA LEG I �L AT Ul( E  - �E:.GULAI\ 51::SS ION - l9U 
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0!:>/ l b/e.:, HOU� �UbR f.f-t:Mt:O TU SUISCUMMI TTEE ON toUCAT lON/TkAhl SPOI\ hT I ON 
l SU& .  1 1 1 1

Ob/O.:i/d3 HOUSE:. lhOE:F- lNll E:L't PC.STPOhll::0 & W/C. t :::. Ck 12(.1 9 1 ;  t,IAS lN 
COM I T T t� ON APPROPR IATIONS 

H 1231 GENEI\AL i lLL av TRAtbPOI\TA TluN ANLI OTHERS t S UU LAlt S l l21 ) 
im,1:t�� i PI\UHl ijl TS UNAU THO I\IZED USE/rOSS E S S I ON UF 
IC.Ehl TI FI C AT I ON CAl\0 Uf T YP E  PI\U\II DEO TO CERTAihl PE I\SOliS lN PLACE OF 
OI U\l l:l\ " S  LI C.l::NSE ; Pl\0 1/ lOE:.S C l::I\ JA lN P E.NALT I ES ;  REDUCl::S Pl::tiA.Ll H: S  fOI\ 
CEI\TAlN OFFENSCS kE:. UNA U JHCR l Z l:U POS SESS ION OF LJRI VERS ' L I CENSES,  E TC .  
AM�OS .:122. 2 1 L; l\tPU.L S 3�2. 3L l 5 ) 1::Ffl:: C T I V E  DAT 1:: :  lU/ U l/1,. 
D't/21/13 HOUSE FILED 
0!>/0 .UI , HOUSi: INU. ODUU::D, PLACED ON CA LENDAI\ -tt.1 00308 
Ob/03/¥3 HOU SI:: lNOl: F I N lTl:LY POSTPaNco � t,1/0 I SCR LL09 1 ;  �AS ON 

C ALENOAH. 

11 1232 bENl::I\AL &ILL i.Y TI\ A"'5POI\TA T1 0N ,  JOHN SON . !,. L.  ( I OE t-liT lCAL S 0 12 1 )  
Tft ♦NSPORJAIION PEPABJM;NJ� I\E MUVE:.S 0¥S0LETE LANGUAG I::; AUTHO I\ I Z l::S 
DI SPOSI T I ON OF C EI\TAIN r aw�cl\TY NO L CINc.,EI\ NE EDl::D F Oi\ PU6LI C PUI\ POS E .  
AMENDS 337. 21 . EFFEC TIVE. OAT (: ;  UPON IE.COMI NG L AW .  
0�/2 7/13 HOUSE F I LED 
05/03/8.:1 HOUSE INTI\OOUCED, P LACED ON CALENDAR -HJ 00)01 
05/3 1 /83 HOUSE I\E:.AO SE. CUN.J lIME:. i Pt. EAO THUD TIMC o PA SSELl i YEAS 1 1 3 

NAYS Oi llt.l:C..ONS I DERED ; I DE N . /Sl� . Sl:i..ATE 1:i I L L  
suest I T UTEO O  L A I D  O N  TAaL� UNDE"- I\ULC , 
I DEN - /S IH .. /C.OHPAI\E e ILL rASSED, I\ EFErt TO Sb l.,fl C CH. 
13-l't-.. I -I-LI 0083.l. 

H 1 2.33 GENE. Pt.AL 11,lLL bY T1U/..sPLll\ TA Ti llt ,  WILL I AMS t S IM I L Alt.  C.Y S 05 99 1 
HC1XOI \lfHIC.Lf Ll(.E..f:L�.L.t�il.f.!i: ; PRU\IIDE:.S F EE FOi\ CAAEE:.:I\ FOI\E IGN CUNSUL 
L ICENSE TAG S ;  CHANGES OE. SI GN.ATION ON PER SONA LI ZED l"RES T IGE:. L I C ENSE 
PLAT ES FOi\ Hl::HII EI\S rk CONb llE SS t  AUTHORIZES I SSUA NC E  UF LICENSE PLA TES TD 
CAkEEI\ � HOKOI\ARY FU\E [C..N C..UNSUL�, E TC.. AMENDS 3zo .o., . 01os, .ob4� • 
CAl::A TU 320 . l l�. f:FFE:CT IV I:: UA T E :  01/01/83 . 
04/2 7/IJ HOU �E F I LED 
05/03/13 HOU SE l N TROUUCtLJ, PLACf::D ON CALENOAI\ -HJ 00306 
05/ I Z/ll HOU Sl: PLACtD UN SPE.CUL OfWEk CALENDAR 
05/l 1/U HOUSE I\EAD SE COl<l TlJIIE i AMENDMENTS AOOrTE.O -HJ 0045 0 
05/1 9/Ml H Ol.l Sf l\tAO lH ll\O T I M E. ;  AHE.NOM ENT.S ADOPT E.D ; PASSED AS AMENDE D;  

Y EAS 1 1 7  NAY � 0 -HJ 0047l 
0�/20/13 HOUSE RECONSIOE.I\E�; AMENDMENT ADOPTED; PASSED AS AMENDE D ;  

Yl:AS 100 NAYS 1 -HJ 00495 ; IMMEOIAT tLY CEI\T IF IED 
05/l.3/&3 SENA TE I N  MESSM,E.S 
0=,/25/6.:1 SEN A T E  Rl:CH VED, Rl::FE:R.kl::O TO TRANS rOI\TAT ION, APPROPI\ UTIONS 

-SJ 00.3,45 
00/03/83 SENA TE INOE F INIT E:.LY PO::i,TPONEO � W/ 0 ISC.R 12U 9 I O  WAS IN 

C..OHM I TT �  ON TRANSPOI\TATION 

11 123lt 1,,,1::NEkAL bILL ev TI\Ahl�POl\lATION .  Sl LYEk I S I M I LAI\ 1::NG/S OJa'J )  
.llilflC C,(NUOI ; I NCLUDt:� CEk.T A I N  AI\ EAS AT Alk.f'OI\TS 11111 I H lN TE l't.M •S llt.t: ET 
Ok H I GHWAY• F Oi\ PUKPUSl::S OF TkAFF IC CONTROL LAWS i AUTHUI\ I ZES LOCAL 
AUTHOR I T IES TO R tGULATI:. TIUfF lC. AT PU8LIC AII\PUIHS . AME.NOS 3 16 . 003 1 6 00&. 
EFFE I... T l Va; DA T E :  UPON 8E:.Cl.lM lkY LAW .. 
O't/21/il.:1 HOUSE. F I LED 
u,10 .:1/il,j HuUSE I Nll't.Douu o. t>LAl.ED ON C A LENDAR -HJ OOJOb

05/3 1/U HOUSE PUCa;D Ct.I S PEl... lAL OkOEk CAL ENDAR 
Qb/02/8-, HOU!i-E I UE:N . /SIM . SCNATE ll l LL SU8ST I fUTE O ;  L A I D  ON TABLE I.NOEi\ 

RULE , I DE: N. /S l M./C.OMPAI\E B I LL PASSED, llE.f EI\ TO Si 717 
l (..H .  1,-L " )  -HJ 009'18

11 1 £.:15 Gt:NERAL &IL L  8Y TkAN:i.POR l A T l ON ,  �ALLAGHEk I SIMI LA I\  CS/S 050'1 1 COMPARE 
C::i,/H 0 1'3 1 
l.WUffli.i PIWY I DES THAT LOCAL f>DV ERNMENTS HAY ENACT CEI\TAIN CIROINANCES llE 
TDWINC.. ;  PkOHlllTS TOW I NG Ok REMOVA L UF A VEH ICLE F ROM A MUNICI PAL ITY 
UN.DI::"- C.c.l\TA I N  Cillt.C UHS TAt-liCE s; AuTHOllt.I ZE!i- P'IUlli l C. I PALI T I E.S • CUUl'-lT l E. S  TO 
REQU IRE LICENSE S  FOK PER SONS ENGAbl::D IN SUCH 8US IN l::S!) ,  t TC. .  AM t:NOS 
lbo.0�3 , 71) .07.  EFFEC T IVl: UA TE : L0/01/63 . 
0�/21/13 HOUSE FI LED 
U�/03/U HOU:i.E Ihl"-UUUC.EO, kE FEl\ltE lJ TO COMMUNI TY Al-F A I RS -HJ 00.:10& 
CONT lhUt:D ON NE XT PAGl: 

07/�5/6 3 i.3, : .:19 
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0�/00/83 HOUSE ON COMMIT TEE Abl::NOA- COMMUNITY A f fAl l\ S ,  31 4 HD6 1 9: 00 
AH I 0!>/ l0t•� 

o;/lo/13 HOUSE C.OMH . I\Er ORh FA\ICJI\AILE WITH #JUND •• PLACl::O ON CA LE.HOAR 
IY COMMI.N lTV AFFAikS -HJ 00313 

00/03/63 HOUSE. INDf.FIN IT UY POSTrONEO f. W/D c sca 12D9 ) i  WAS ON 
CALf.NDAI\ 

Do/Z lt/liJ kEFCI\ TO t-. l-& ( CH .  83-330 1 

H lb• GENEIU.L elLL ay COl'W:JltU l S lH I LM S 0115, COHPA� H 102.ii-1 S 0 5,il,l ) 

H 1237 

MNKEB "!,. IANK,;:,,: r11t.OVI DES Flit C..kEAT ION OF IANIU:K 1 S 61.NK S i  ,.ROVl DH F OR 
APPL ICA& I LI TY UF FLA. IAl'«.lNG C.OUf l PI\OVIDES E XCE:.PTIONS ; AUTHO I\ I Zl::S 
INVESTMENTS IN SUC.H BAhK:i.t ETC. AMENDS •51 .12, ... 1 .  CI\EATE:i. b � . 1•5 -
E.F FECTIVt OATEt UPON &E.C.CJUN l:. LAt,1. 
041-/2 7/83 HOUSE F I LE D 
05/ 0 3/1� HOU Sf INTllOOUCE. U, I\E FEkkED TO APPfltOrllt. IA TIONS -HJ 00301 
05/06/&3 HOU::i,E; W l THDI\AIJN F�UM Arrllt.OPlll ATIONS -11J 00�5(.I; rL AC E.CJ ON 

CALENDAI\ 
C.5/1 2/63 HOUSE PLAC ED � S PE C I AL 01\0EI\ CALENOA"-
05/1 7/83 HOUSE I DEN . /S IM .  StNATl I I LL SUISTI TUTi:.LJ; L A ID 1M T A&L..E LNOl:.I\ 

kULE , lOEN./SI M./CDMrAfltE IILL rASSED, REF E.I\ TO 56 115 
I CH. 13-. I J  -HJ 0�5U 

GENE IU.L I IL L  IV COHHf k�E l S I M I LAI\ S Oi•I J 
::,,fCUl'!,l)lf::,,l AMENDS !JllOV I Si lill,  1\ 1:: LATING TO UG ISTUT lON OF SfCUl\ lTI E S ;  
AU JHOR I ZES BAIW(.lkG ' F INANCE DEP T .  1 0  IS SUE rEllt.M il T O  SELL OEI T 
SE.CUU TIES FOR P Ell lOCJ LC.NGUl THAN ONE YEA"- UNDEllt. CE!lTA IN C I I\CUMSTANCE S .  
AME.NOS 5 17 . 07 . EFFEC TI VE. OA TE S 10/0 1./U., 
C,4/21/13 HOUSE F I LE D  
0!:>/03/i.3 HOUSl: I NTkOOUCED, PLACED ON C ALENOAI\ -HJ 00 3011 
05/ LLIU HOU � PLAC Eu CJoil S,.ECIAL OKDEI\ C.AL ENDAllt. 
U5/1.b/13 HOUSE I\EAD SE.CDhO T lME -ttJ 00�25 
05/ 1 7/13 HUUSE I\E:Ail TH IRU TI Hti PASSE.Di YEAS u, NAY S 0 -ttJ 0041-.ii-3 
c,�/l,/83 SENA TE IN MESSA�ES 
05/.l.5/¥J SENATE kE.CE l VE.Dt I\EF t kkED TO COMME I\C E  -S .1 00 3°"' 
O�/l l/13 SENATE EXTEN�ION OF T I ME GI\ANTED COMMI 1 1 EI:: CUMME.I\CI:: 
Ob/O.i./13 SE NA.ff t,1 I THOI\All,I F I\OM COMM EI\CE -SJ OOlOi ; SU&S TI TU T E D  fOI\ SI 

0•/0 l/13 
(ib/09/63 
06/22/13 

IH; PA � tO ;  YfAS :n NAYS D -S J '10 709 
HOUSE 01\DE.I\EO ENC.OL LE.O 
HOUSE S H.N ED &Y OFFlCEI\S ANO PI\ESENTEO 10 bOVEI\Nll\ 

Ar!JllOV E:.L, IY GOVEkNOk CHA.rt� N O. M�LCl l 

H 1238 GENE.lit.AL 81L L  6Y C.OMMfllCE tS IIHLAR S o,3 2 t  
JNTEP:ES.1 l+JH � Sl"ECI F I H  l'tA UMUH IN TEREST I\ATES HIR CuNSUMEI\ f l NA hCE ;  
INCI\EASE!> M AX IMUM FlNAt-liCE CriAl\bE fOllt MOT Oll V EH I CLE SAL E S ; SPE:.C I F I E S  
UNLAWFUL ft.ATES OF INlEI\EST i Pk□V I DE.S PENALTIES F°'- UNLAWFU L RA TES Of 
IN TE�i:ST; I\EWUll\ES llfCEirT�, E TC. .  AM ENDS CHS . 5lb, �20 ,  b� 1 .  b58 , b0� . 
H7 . E.F FEC T I V E  DATE: 10/U l/ iJ . 
04/27/13 HOUSE F I LED 
05/03/83 HUUSE INTfltOOUCE.O, P LACED Of\11 C ALENOA I\ -HJ (.10309 
OC/03/13 HOUSE INOEF JNIT l::L Y  PuST,.OkEO , W/0 ( SCI\ l.t0'1 1 .  WAS ON 

CALENDAR 

H 1 239 GENE llAL ULL bY TI\ANSPORTATION Al'W OTHEI\ S t COMPARE H U5b7 , CS/H D I H ,  
S 00 20, � 1 0 2 . ,  S 1 130 ) 
�RAf.li rKOVIDE.S FOR lMP'OS 1 TlON OF LIEN ON C E.I\TAIN A l "-CI\AFT LAND ING UN 
C E RTAIN PUSLI CLY OWNE D ' OPt;I\ATED Al fltPOftTS ; PI\OHli l TS l\f.f'40 VAL OF SUCH 
A II\C I\AFT AF TER NOTICE UF L lcN HAS bE EN SEllt.VE O OI\ P O STl::Ui l"kOVI DES FOil 
MJTICf OF L l l:NS FOi\ A I I\C.IU.FT ,  it.TC. CI\EAT ES 71� - 7 92 ;  l\trhL S  12.s.02 1 .  
E.FFECTIYE DATE: 10/01 /13 . 
04/271•3 HOUSE F I U.O 
D�/03/13 HOUSC INTI\OOUCE O,  lt.EF EUE O TO JUOJC IA I\Y -ttJ 00309 
05/10/83 HOU SE ON COM" lTTEf AGENDA- JUO IC IA I\Y ,  �17 C t  1 : 00 AM1 

05/U/•3 
0!>/20/83 HOUSE CIJMM. kt:.P Cft h  FAV�A6LE 1 PLAC ED ON CALEMlAI\ IH 

JUDl CIAI\Y -HJ 00�33 
o,/30/&j HOUSE I\EAIJ S.EC.ONIJ J I ME ; I\ EAD THillt.O T I ME ; rASSEo ; YEAS 107 

NAVS l -tt J  V0 191 
05/30/U SENA n IN HUSA!.U 
05/31/lj Sl::NA TE I\ECEl VfO, RtF ERREO TO JUOI CIAI\Y°' lV lL -SJ 005 32 
l.l.Jkl I r-.UtD Ok NEXT rAbt 
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05/01/14 SENATE Placed on Special Order Calendar, CS passed, VF.AS 35 
r-iAYS O -SJ 00201 

05/02/84 
05/07 /84 
05/11/84 
05/23/H 

oe/23/!4 
05/31/84 
08/07/84 

HOUSE 
HOUSE 
HOOSE 

HOOSE 

SENATE 

In Meass1e• 
Received, placed on Calendar -HJ 00301 
Placed on Special Order Calendar 
Placed on Consent Calendar; Read aecond time, Read 
third tlae, Pa•sed, YEAS 110 NAYS O -HJ 00582 
Ordered enrolled -SJ 00404 
Si1ned by Officer• and pre•ented to Governor •SJ 00885 
Approved by Governor Chapter No. 84-129 

I 0320 GfND.AL ■ILL by Gordon and oth■r• 
f+1ncltioo: create• • provide• power• for board■ of tru•tee• for •tate 
unlver•itiea, authorize• payment or co•ta of civil action• aaain•t 
.ember• or univer•tty board• or tru•tees • employee•, pre•cribe• 
suthority for • tran•fera certain power•• dutie• to •■id board•. etc 
Amend■ Ch• 240, 447 203 Effective Date 10/01/84. 
02/0D/84 SENATE Prefiled 
02/17/84 SENATE Referred to Education, Appropriation■ 
04/03/84 SENATE Introduced, referred to Education, Appropriation■ 

-SJ 00029 
04/12/84 SENATE On Coaaittee a1enda-- Education, 04/12/84, Te■porarily 

04/16/84 SENATE 
04/11/84 SENATE 

04/27/84 SENATE 
05/09/84 SENATE 
05/18/84 SENATE 
05/30/84 SENATE 
08/01 /84 SENATE 

postponed 
Exten•lon of time 1ranted Cca!littee Education 
On C-=-ittee ■1end■•· Education, 04/18/84, Temporarily 
postponed 
Extenaion of time 1ranted Coaaittee Education 
Exten•lon of tiae 1r■nted Coanlttee Education 
Extenalon of ti■■ 1r■nted Coraittee Education 
Extension or time 1r■nted Co.iittee Education 
Died in C01■11ittee on Education 

S 0321 GENEltAL BILL by Jennins■ (Similar H 0429) 
Connu■cr !0101; provide■ that limitation on char1es received by con■umer 
finance company ah■ll apply only to char1e■ received a■ condition to 
1r■nt of a loan; authorize• certain additional char1e■, limit• 
definition of Minterest", etc, Amenda 518 031,.15,.20, 887.08, 
Effective Date· 10/01/84. 
02/09/84 SENATE Prefiled 
02/17/84 SENATE �eferred to C011111erce, Econoailc. Conn.unity and Conaumer 

Affair• 
04/03/84 SENATE Introduced, referred to C01aerce, Economic, Con■aunlty 

and Con■waer Affair■ -SJ 00029 
04/13/14 SENATE On Coanlttee ■1end■·- C�rce, 04/17/84, 9 00 am, llnl 

04/18/84 SENATE 
04/17/84 SENATE 
04/18/84 SENATE 

04/20/84 SENATE 
04/24/84 SENATE 

05/ l 7 / 84 SENATE 

05/17/84 HOUSE 
05/23/14 HOUSE 

05/24/84 SENATE 
05/28/14 SENATE 
05/28/84 
Otl/08/84 SENATE 
08/13/14 

A 
Exten•lon of ti- 1ranted Ca.aittee Coanerce 
0:- Report Favorable by Commerce •SJ 00149 
Now in !conomic, C�nity and Conauaer Affair• 
-S/ 00149 
On C�ittee a1end•·- ECCA, 04/24/84, 2 00 pm, l\m H 
Conn. •eport Favorable, placed on Calendar by
Econo■tc, Connunity and Con•uaer Affair• •SJ 00180 
Placed on Con■ent Calendar, Pa■•ed, YEAS 35 NAYS 0 
-SJ 00321, 1-dlately certified .sJ 00328 
In Mea•a1e■ 
Received, placed on Calendar -HJ 00535: Sub•tltuted for 
HB 429; Read ■econd time: Amendment adopted; Read third 
time; Paaaed a■ amended, YEAS 104 NAYS 2 -HJ 00578 
In M•••aae■ 
Concurred; Pa■■ed aa amended, YEAS 30 NAYS 0 
Ordered en1ro■aed, then enrolled -SJ 00452 
St1ned by Officer■ and presented to Governor 
Approved by Governor Chapter No 84-193 

S 0322 GENERAL IILL by Grant 
APP9tntcd Cmmael Comeenutioo provldu for attorneys' fees above 
ll•it• ■et by law In certain clrcu�atance■ Amends 925 038 
Effective Date. 10/01/84 
02/10/14 SEN,t.TE Prettied 
CONTINUED ON NDCT PAGE 
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S 0323 

02/17/84 SENATE 

04/03/84 SENATE 

04/09/84 SENATE 

04/11/84 SENATE 

04/12/84 SENATE 
04/13/84 SENATE 
04/27/84 SENATE 
05/11/84 SENATE 
05/2e/84 SENATE 
08/01 /14 SENATE 

R■ferrad to Judiciary-Criminal, Judiciary-Civil, 
Appropriation■ 
Introduced, referred to Judiciary-Criminal, 
Judiciary-Civil, Appropriation■ -SJ 00030 
On Co-lttee ■1enda•• Judtclary,Crimtnal, 04/11/84, 
9 00 a■, bl C 
Ca.. Report Favorable with ■mend by 
Judiciary-Criminal -SJ 00102 
Now in Judiciary-Civil •SJ 00102 
Exten•lon or time 1ranted Committee Judiciary-Civil 
Exten•lon or time 1r■nted Comtttee Judiciary-Civil 
Extansion or time 1ranted Connlttee Judiciary-Civil 
Extension or tl■e 1ranted COllllittee Judiciary-Civil 
Died in Co11111ittee on Judiciary•Civll 

GENERAL BILL by Myara (Similar H 1047) 
Nur1in1 HOOlf! provide■ additional aduc■ttonal requlramant• for 
llcenaure a■ nur■tn1 ho■e administrator Aallnds 488,1895 
Effective Date· Upon baco■tna law. 
02/10/84 SENATE Prattled 
02/17/84 SENATE Referred to Economic, Comaunity and Con•U11er Affair• 
04/03/84 SENATE Introduced, referred to Economic, C(M■9Unity and 

Con•WNr Affair■ ·SJ 00030 
04/13/84 SENATE Extension or time 1r■nted Comaittee EconOGic, C�nlty 

and Consuaer Affair■ 
04/28/84 SENATE Extenaion of time 1ranted C�ittee Econ011lc, C�nity 

and Con■uaer Affair■ 
05/09/84 SENATE Exten■lon or time 1ranted COIZlllttee Econo■ic, C�nlty 

and Con■uaer Affairs 
05/21/84 SENATE Exten■ion or time 1r■nted COIDittee Economic. C01■8Unlty 

and Conauaer Affair■ 
08/01/84 SENATE Dtad in Co■ntttee on Economic, Comirunity and Con■uaer 

Affair■ 

S 0324 LOCAL BILL by Ca■tor (Identical H 0378) 
P11co Co /NYQSCiDll EJection1: provide■ uniform filin1 • election date• 
for municipal election■; provide■ for conduct of ■uch election■ by Pa■co 
Co, Election■ Supervi■or, provide• for reimbur•ement of co•t. provide■ 
that candidate with hi&heet number or vote■ shall be winner, etc 
Errective Date: 01/01/85. 
02/10/14 SENATE Prefiled 
02/17/84 SENATE Rarerred to �ule• and Calendar 
04/03/84 SENATE Introduced, referred to Rule• and Calendar •SJ 00030 
04/17/84 SENATE Exten■ion or time 1r■nted C011111lttee Rules and Calendar 
04/24/84 SENATE Considered, placed on Local Calendar by Rule• and 

Calendar -SJ 00164 
04/25/84 SENATE Iden /st■ Hou•e Bill subatltuted; Laid on t■ble under 

Rula, Iden /Si■,/Compare Bill paaaed, refer to HB 378 
(Ch, 84-508) -SJ 00188 

S 0325 GENEJlAL BILL by Jennln1■ (Identical H 0933, Compare En1/s 0153) 
Betirement- provide• for ch■n1e■ in amortization ■chedule for unfunded 
liability of 1overnaantal retirement ■y■tama, revi•e• criteria for 
certifytn1 law enforcement• correctional officer■ elillble for ■peci■l 
ri■k member■hip, etc. Amend• 112 84, 121.021,.0515, 052. 
Effective Date: 07/01/84 
02/10/84 SENATE Preflled 
02/17/84 SENATE Referred to Personnel, Retirement and Collective 

Bar1alntn1, Appropriation■ 
04/03/84 SENATE Introduced. referred to Peraonnel, Retirement and 

Collective B■r1alntn1. Appropriation• -SJ 00030, On 
Ca.alttee ■&end■•· Per•onnel, R •CI, 04/04/84, 2 00 
�. b. C 

04/04/84 SENATE Coon. Report Favorable by Peraonnel, Retirement and 

04/05/84 SENATE 
04/18/84 SENATE 

Collective aar&■inin& •SJ 00088 
Now tn Appropriation■ -SJ 00088 
Withdrawn from Appropriation■ -SJ 00134, Placed on 
Calendar 

04/25/84 SENATE Placed on Special Order Calendar, P■saed, YFAS 3ft NAYS 
CC>m"INUED ON NEXT PAGE 
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05/31/84 
05/31/8◄ 
Ol!l/01/84 

Qe/01 /84 
Ol!l/07/84 
06/18/84 

HOOSE 
HOUSE 

HOUSE 

amended, YEAS 32 NAYS 0 -SJ 00884 
In Me••aae• 
Concurred, CS pa••ed aa further amended, YEAS 110 NAYS 
0 -HJ 0105g 
Ordered enaroaaed, then enrolled 
St1ned by orrtcer• and preaented 
Approved by Governor Chapter No 

to Governor 
84-223 

H 0427 GENERAL BIIL by Dunbar, Patchett and othera 
S1ltw1ter Fl1ber!n1� reaovea Marine Reaourcea Div from definition or 
-Bait water·. prohibit• kin& mackerel nettin&, prohibit• red drum/ 
spotted 9ea trout nettin& In rreahwater, provide• ba1 • at�e limit• ror 
cobia, limit• no. or hooka per line for takin& saltwater fiah, etc 
Amends Cha, 370, 372 Errecttve Date IO/OI/1◄, 
02/07/84 HOUSE Prettied 
02/14/84 HOUSE Referred to Natural Reaourcea 
02/16/8-4 HOUSE Subreferred to Subconnlttee on Llvtna Reaourcea 
04/03/8◄ HOUSE Introduced, rererred to Natural Reaourcea -HJ 000◄◄, 

Subraferred to Subcommittee on Ltvtna Reaourcea 
0◄/20/84 HOUSE on Co.nlttee •aenda•• Subcotal , Nat. Reaourcea, 413 C, 

1·30pa, 04/24 
06/01/84 HOUSE Died in Committee on Natural Reaourcea 

H 0428 GENUAL !!!ILL by Deutach (St■ilar S 01!115) 
AdOPtlon- require• certain dtacloaura by lnteraedlarlea to per•ona 
•eekina to adopt a child Create• 1!13,085: a■enda 83 OQ2 
Errectlve Date 07/01/84 
02/07/84 HOUSE Preflled 
02/14/84 HOUSE Referred to Health 6 Rehabilitative Service• 
02/17/8◄ HOUSE Subreferred to Subcomaittee on Health, Economic and 

0◄/03/84 HOUSE 

04/05/84 HOUSE 
04/10/84 HOUSE 

04/16/84 HOUSE 

0◄/17/84 HOUSE 

04/17/84 SENATE 
04/111/84 SENATE 
04/27/84 SENATE 
05/01/8◄ SENATE 

05/02/84 
05/03/84 

05/03/84 
05/08/84 
05/15/84 

HOOSE 
HOUSE 

HOUSE 

Social Servicea, On Com■ittee eaenda-• Subc011111., H. R 
s., 317 c. 1 pa, 03/12/84 
Introduced, rafarrad to Health 6 Rehabilitative 
Service• -HJ 00044, Subreferred to Subconnittee on 
Health, Econ0n1tc and Social Service• 
On Committee a1end•·· H,R,S., 317 C, 1'15 pm, 04/011/84 
COCIIII, Report· �avorabla, placed on Calendar by Health 6 
Rehabilitative service• -HJ 001ee 
Placed on Special Order Calendar, Read aecond time 
•HJ 00214 
Read third time, Paaaad; YF.AS 118 NAYS O -HJ 00221, 
I1nedlately certified 
In M••••&•• 
Received, rererred to Judiciary-Civil -SJ 00157 
E•tenaion or tl.-e 1ranted Comalttee Judiciary-Civil 
Withdrawn rro■ Judiciary-Civil: Subatituted ror SB 815, 
Paaaed •• a■ended, YF.AS 38 NAYS O -SJ 00200 
In Meaaaae• 
Concurred, Paaaed aa amended, YEAS 100 NAYS 2 
-HJ 002112 
Ordered enaroaaed, then enrolled 
Staned by Officer• and presented 
Approved by Governor Chapter No

to Governor -HJ 00338 
8◄-28 -HJ 00444 

H 04211 GENERAL BILL by Silver (Similar Ena/S 0321) 
lntcrc■t l fin■oce� provide• that limitation on charae• received by 
consumer rtnance llcenaeea applies to char1e• received •• condition to 
arant or a loan, authorizes certain additional charaea: revlaea 
definition or -interest", etc Amend• 51ft 031,.15,,20, 687,08 
Ftfective Date· 10/01/84 
02/07/84 HOUSE Prettied 
02/14/84 HOUSE Referred to Conmerce 
02/11!1/84 HOUSE Subrererred to Subcor■11ittee on Bankln& and Co11111erce 
02/17/84 HOUSE On Comlttee aaenda, pendin& aubcOl■Slttae actlon•-

Connerce, 21 HOB, 8 30 am, 03/13/84 
04/03/84 HOUSE Introduced, referred to Connerce -HJ 00044, Subrererred 

to Subc01■atttee on Bankin& and Connerce 
0◄/05/84 HOUSE On COCll!llttee a1enda-• Cocnerce, 21 HOB, 3 30 pm, 

04/0V/8◄ 
CONTINUED ON NEXT PAGE 
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04/11/84 

05/23/84 

HOUSE 

HOUSE 

C0111111 Report Favorable with amend , placed on Calendar 
by Connerce -HJ 00181 
Placed on Conaent Calendar, Iden /st� Senate Bill 
aubatttuted, Laid on table under Rule, 
Iden /Sim /Compare Bill paaaed, refer to SB 321 (Ch 
84-Jg3) -HJ 00571!1 

H 0430 GENEJ\AL BILL by McEwan (Similar S 041!16, Compare CS/H 0801, S 09◄7) 
Credit Union GUICIDtY Act- eliminate• tanauaae authorizlna Fla Credit 
Union Guaranty Corporation, Inc , to refund certain inveatm�nta made by 
a withdrawln& credit union which ta member or corporation, require• 
corporation to maintain Ioa• reserve alon1 described lines, etc Amend• 
657 258. Errective Date 10/01/84 

H 0431 

02/07/84 HOUSE Preflled 
02/14/84 HOUSE Referred to Co11111erce, Appropriation• 
02/18/84 HOUSE Subreferred to Subconmlttee on ■anktna and Commerce 
02/17/84 HOUSE On Committee aaenda•• Subconn. , Conmerce, 11!1 H09, 8 JO 

am. 03/08/84; On Connittee aaenda, pendin& aubconnlttee 
action•• Consnerce, 21 HOB, 8:30 am, 03/13/84 

04/03/84 HOUSE Introduced, referred to Commerce, Appropriation• 
-HJ 00044, Subrererred to Subcomalttaa on lankln& and 
Comaerce 

04/05/84 HOUSE On Coi■aittea •a•nd•·· C�rce, 21 HOB, 3 30 pn 
O◄/OV/84 

04/10/84 

04/17/84 

05/02/84 
05/ 14/84 

HOUSE 

HOUSE 

HOUSE 
HOUSE 

Ca- Report· Favorable by Coanerce -HJ 00161!1, Now In 
Appropriation• 
Withdrawn rr011 Appropriation• -HJ 00223, Placed on 
Calendar 
Placed on Special Order Calendar 
Iden./Si■ Senate Bill substituted, Laid on table under 
Rule, Iden /Sta /Co■par• ■ill paaaed, refer to SB 481!1 
(Ch, 84-74) A CS/H> 501 (Ch, 84-218) -HJ 00403 

GENERAL BILL/CS by Health A Rehabilitative Servicea, Reddick 
(Similar CS/S 0234, Compare En1/H 1048) 
Nur■IDI Homea; apeciftea fund• 6 propert.y that muat be maintained tn 
truat ra nurstn1 homes 6 related health care fscilitiaa, provld�• ror 
handlinl or fund• 6 property of deceased r••identa, llmlta u•� or 
mechanical reatrainta in ltcenaed facllittea, etc Anend• 
400 11!12, 402, 411, 441 Effective Date: 10/01/84 
02/07/84 HOUSE Prettied 
02/14/84 HOUSE aererred to Health A aehabllltatlve S�rvtcea 
02/17/84 HOUSE Subreferred to Subco11S11ittee on Health, Economic and 

04/03/84 HOUSE 

0◄/05/84 HOUSE 
04/10/84 HOUSE 

04/12/84 HOUSE 
0◄/18/84 HOUSE 
0-4/17/8◄ HOUSE 

04/111/84 SENATE 
04/27/84 SENATE 

05/03/84 SENATE 
05/0V/84 SENATE 

Social Services, On Connittee aaenda•• Subco!WI H R 
S , 317 C, I pm, 03/12/84 
Introduced, rererred to Health 6 Rehabilitative 
Servlc•• -HJ 00045, Subreferred to SubcOtmlittee on 
Health, Econonitc and Social Servlce9 
On C01111ittee •1enda-- H,R,S,, 317 C, I 15 pm, O◄/OV/8◄ 
Conn Report CS placed on Calendar by Health • 
aehabllitatlve Services ·HJ 00188 
Placed on Special Order Calendar 
CS read flrat and aecond times ·HJ 00214 
aead third time: Amendment adopted, CS pa99ed aa 
amended, YEAS 118 NAYS O •HJ 00220 
In Meaaa1e• 
Received, referred to Health and aehabtlitatlve 
Service• -SJ 00187 
On COfllllittee •&end•·· HltS, 05/Qg/e4, 9 00 am, Rm A 
Comm Report Favorable, placed on Calendar by Health 
and Rahabllltettve Service• •SJ 00253 

05/30/84 SENATE Placed on Consent Calendar; Paaaed aa amended, VF.AS 30 
NAYS 2 ·SJ 005811 

05/30/84 
05/31/84 

05/31/8◄ 
06/07/84 
06/22/84 

HOUSE 
HOUSE 

In Meaaaae• 
Concurred, CS paaaed aa further amended, VF.A� 109 NAYS 
0 -HJ 00918 
Ordered enaro•aed, then enrolled 

HOUSE staned by orrtcera and presented to Governor 
Vetoed by Governor 
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40-647-82

Section 30. Subsection (1) of section 687.02, Florida 

Statutes, 1s amended to read: 

687.02 "Usurious contracts" defined.--

(1) All contracts for the payment of interest upon any

�oan, advance of money, line of credit, or forbearance to 

enforce the collection of any debt, or upon any obligation 

whatever, at a higher rate of interest than the equivalent of 

the maximum rate oerm1tted by s 687 071, as now existing or 

hereafter amended, :B �e�eea� �e� aaa�ffl 5%ffl�ie %a�e�e�� are 

hereby declared usurious. Heweve�7 :f 5�eft ¼eaa, aavaaee ef 

�eaey7 i%ae e€ e�ea:�, fe��ea�aaee �e eaie�ee ��e eeiiee��ea 

ef a ae��, e� e�i:�a�iea eKeee�s $S99;999 :a ame�a� e� vai�e, 

t�ea ae eea��ae� �e �ay :a�e�ee� t�e�eea :e �e���e�e �a�ee� 

��e �a�e ei �a�e�ee� eKeeede ��e �a�e ��eee�:�ea �a e� 

es:;;:- s::z=1:-

Section 31. 

amended to read. 

Section 687 03, Florida Statutes 1 is 

687 OJ 1 '�nlawful rates of interest'' defined; 

proviso.--

(1) Except as provided herein, it shall be usury and

•..:.nlawful for any person, or for any agent, officer, or other 

representative of any person, to reserve, charge, or take for 

any loan, advance of money, line of credit, forbearance to 

enfcrce the collection of any sum of money, or other 

obl�gation a rate of interest greater �han the equivalent of 

the maximum rate permitted by s. 687 071
1 

as now existing or 

hereafter amended ;a �e�eeat �e� aaa�ffl e�ffl��e �a�e�ee�, either 

cirec�ly or indirectly, by way of commission for advances, 

discounts, or exchange, or by any contract, contrivance, or 

device whatever whereby the debtor is required or obligated to 

pay a s�re of money greater than the actual principal sum 

24 
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40-647-82

received, together w1. th interest at � °'"!'\e rate exceeding the 

ecu�valent of the maximum rate oerm1.tted by s. 687.071, as now 

existing or hereafter amended e£ �he e�:va�eft� ef �8 �e�eeft� 

�e� aaft�ffl �=m��e :a�e�ee�. Hewe¥e�7 :£ afty ±eaa7 aavaaee ef 

meaey, �=�e ef e�ea:t7 £e�eea�aaee te eafe�ee �he ee��eet:ea 

e£ a �e��, e� eel:ga��ea etteeea� $599;999 :a ameHa� er va��e; 

:� sftai± ae� Be H�H�Y e� Hft�awfHi �e �e�e�ve7 efta��e, e� �ake 

:a�e�e�� �ne�eea Ha±e�� �ne �a�e of :a�ere�� eHeeea� �he �a�e 

�re�e�=bea :a e- 68�-9��- The prov1.s1.ons of this section shall 

not apply to sales of bonds in excess of $100 and mortgages 

securing the same, or money loaned on bonds. 

f�+fat �ne �re¥:e:eae of �!'\:e eee�:ea aad e! e"'! 68�-ea

�ka±± ne� a�p±y �9 ±eaas o� o�ke� aavanees ef e�ea:� maae 

�- A ee�=��en� �o :ne��e by �ke Fede�a± Ho�s=n� 

AeJ'l\:a:e��a�:on"'! 

2"'! A eeffl1ft:�men� �o g,:i.a�an�ee �y tke Ye�e�ans 

Aaffl:1::n: e!.:!!e.�:en"'! 

3- A eoffl1ft:�aen� !.o ���ekase a ±ean :ssaed by the

Fede�ai Na!.:ona± Mo��gage A�eee:a�:en7 Geve�?'Ul\en� Sa�:ena± 

Ho�tgage Aeeoe:a�:on, Fede�a± HoMe bean Mo��gage 6o��o�at:on; 

any aepa���ent, ageHey, o� :n����ffle��a�±ty 0€ tke Feae�a± 

Gove�l'!.l'ftent, e� any e�eeeeee� of any e€ tkeffl, ���eaant �e any 

p�ov:e:on of �ke aete of €on��e�s o� :eae�a± �eg1:t±at:one"'! 

t�+ �k:e ae!. eka±± app±y en±y to ±eane o� advaneee of 

e�ed:!. made ea�ee�en� te ��e e€!ee�:ve da�e of !.A:e ae�"'! A¼l 

�:!!esent ±awe s�a±± �e�a:n :n fa±± £e�ee and ei!eet ae to ±oane 

o� advaneee of e:!!ee:t made ��=o� �o �ke e€fee�:ve date of tk:s

illt3+ For the purpose of this chapter, the ra�e of 

interest on any loan, advance of money, l�ne of credit, 

25 
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40-547-82

forbearance to enforce tne collection of a debt, or other 

obligation to pay interest shall be determined and computed 

upon the assumption that the debt will be paid according to 

the agreed terms, whether or not said loan, advance of money, 

line of credit, forbearance to enforce collect1on of a debt, 

or other obl1gat1on 1s paid or collected by court action prior 

to its term, and any payment or property charged, reserved, or 

taken as an advance or forbearance, which 1s in the nature of, 

and taken into account 1n the calculation of, interest shall 

be valued as of the date received and shall be spread over the 

stated term of the loan, advance of money, line of credit, 

forbearance to enforce collection of a debt, or other 

obligation for the purpose of determining the rate of 

interest The spreading of any such advance or forbearance 

for the purpose of computing the rate of interest shall be 

calculated by f�rst compu�1ng the advance or forbearance as a 

percentage of the total stated amount of such loan, advance of 

money, line of credit, forbearance to enforce collection of a 

debt, or other obligation. This percentage shall then be 

divided by the number of years, and fractions thereof, of the 

loan, advance of money, line of credit, forbearance to enforce 

collec�1on of a debt, or other obligation according to its 

stated maturity date, without regard to early maturity in the 

event o:: default The resulting annual percentage rate shall 

then be added to the stated annual percentage rate of interest 

to produce the effective rate of 1r.terest for purposes of this 

chapter. 

veJ:.'t:l.e !:€-

Mo�eeve�, €e� �ke ����e�e� ef �k�� eka��e�, a lea�, 
--
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fa7 :he ott�s�aaa=ag ��:ae:�ai :aae��ed?\ess of stteft 

loaa; aa¥aaee 0€ �eaey; �=ae ef e�ea:�; €e�bea�aaee7 e� o�ae� 

o�l±ga�:ea ±a±�±ally eKeeeas $599;998; et'

fa7 :he aggt"e�a�e ��=�e=�a� :aaea�eeaese of stteft ±oaa7 

aavaaee of Meaey; ±:ae of e�ea:� 7 €ot"�ear-aaee7 et" o�ftet" 

ob±:ga�:oa may r-easeaab±y Be ex�ee�ea �o exeeea $5997999 

Stt�:ag ��e �et"ffl �Aet"ee€ 7 ae�w=�fls�aaa:ag �Ae fae� �Aa� ±eee 

�Aaa tfta� e.?I\Otta� :a �fte aggt"ega�e :s :ai�:a±±y Ot" a� aay �±me 

�Ae�eaf�et" aavaaeed :a oae �t"aasae�:ea et' a eer-:ee of �e±a�ea 

�t"aaeae'e.±efls; or-

fet Stteh ±eaa; aavaaee of Meaey7 ±±ae ei er-ea:�, 

for-eear-aaee; or- o�her- ob±±ga�±ea eHeeeas �5997999 a� aay �=me7 

ao�w=��e�aaa:ag ��e fae� �ha� s�ek :nae��eanees :� e� :s nee 

e�Bse€p:ien�%y �eaMeea �e iese ��an $5897 999 ana ��e�eaiee� 

aaa:�:ena; affle�n�s a�e aavaneea :n ene ��aneaee:en e� a ee�:ee 

e€ �e¾a�ea ��an�ae�:en� w�:ek :n ��e agg�ega�e ae ne� eKeeed 

$599,999-

ill f4+ 

advance of money, l�ne of credit, forbearance, or other 

obligation exceeds $500,000, then, for the purposes of this 

chapter, interest on that loan, advance of money, line of 

credit, forbearance, or other obligation shall not include the 

value of property charged, reserved, or taken as an advance or 

forbearance, the va:ue of which substantially depends on the 

success of the venture in which are used the proceeds of that 

loan, advance of money, line o: c�ed1t, forbearance, or other 

obligation. Stock options and interests in profits, receipts; 

or �es1dua: values are examples o: the type of property the 

value of ·..rhich would be excluded from calculation of interest 

under �he preceding sentence For t�e purposes of this 

subsection, a loan, advance of monev, line of credit, 
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forbearance, or other obl1qat1on shall be considered to exceed 

$500,000 in amount or value if: 

(a) The outstanding principal indebtedness of such

loan, advance of money, line of credit, forbearance, or other 

obl1gat1on 1n1t1ally exceeds $500
1

000; 

(b) The aggregate pr1nc1pal indebtedness of such loan,

advance of money, line of credit, forbearance, or other 

obl1gat1on may reasonably be expected to exceed $500,000 

during the term thereof, notwithstanding the fact that less 

than that amount 1n the aggregate 1s 1n1t1ally or at any time 

thereafter advanced 1n one transaction or a series of related 

transactions or 

(c) Such loan, advance of money, line of credit,

forbearance, or other obligation exceeds $500
1

000 at any time, 

notwithstanding the fact that such indebtedness is or 1s not 

subsecruently reduced to less than $500
1
000 and thereafter 

additional amounts are advanced in one transaction or a series 

of related transactions which in the aggregate do not exceed 

$500,000 

(4) Exceot as otherwise soeci=ically provided by

statute, interest or finance charges on any loan or extension 

of credit mav be comoounded if the yield to the lender or 

creditor, after taking into cons1derat1on the effect of 

comoounding, does not exceed the maximum vield oermitted by 

the statute under which the loan or extension or credit is 

made. 

(5) As amended by chap�er 79-592, Laws of Florida,

chapter 79-274, Laws of Florida, which amended subsection (1). 

(a) Shall apply only to loans, advances of credit, or

lir.es of credit made on or suosequent to July 1, 1979, and to 

loans, advances of credit, or l�nes of credit made prior to 

28 
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that date 1£ the lender has the legal right to require full 

payment or to adJust or modify the interest rate, by renewal, 

assumption, reaffirmation, contract, or otherwise, and 

( b) Shall not be construed as d1m1n1sh1ng the force

and effect of any laws applying to loans, advances of credit, 

or lines of credit, other than to those mentioned in paragraph 

(a), completed prior to July 1, 1979. 

Section 32. 

amended to read· 

Section 687 031, Florida Statutes, 1s 

687 031 Construction, ss. 687 02k a�a 687 03 and

687 071.--Sect1ons 687.02k ��a 687.03 and 687.071 shall not be

construed to repeal, �edify or i1m1t any e� e���e� of the 

exceptions to the general law governing interest and usury and 

specifying the interest rates and charges which may be made 

pursuant to such exceptions, including but not limited to 

those exceptions which relate to banks, industrial savings 

He��=� P�aa banks, credit unions, a:see�a� consumer finance 

and loan associations. 

Section 33 Section 687 04, Florlda Statutes, is 

amended to read: 

587 04 Penalty for usury; not to apply 1n certain 

s1 tuations 

ill Any person, or any agent, officer, or other 

representative of any person, willfully violating the 

provisions of s 687 071 68�-93 shall forfeit the entire 

interest so charged, or contracted to be charged or reserved, 

and ea�y the ae��a� principal sum of such usurious contract 

shall not be an enforceable debt eaa �e ea€e��ea in any court 

in this state, either at law or in equity; and when ea:a 
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the person charged such usurious interest and person acting on 

his behalf, who ��a�i knowingly and willfully possesses 

�o��e55 or ma1nta1ns ma�a�aza such books of account or other 

documents, or conspires eeas���e so to do, shall be guilty of 

a misdemeanor of the first degree, punishable as provided 1n 

s 775 082 or s. 775 083 

(6) No person shall be excused from attending and

testifying or producing any books, paper, or other document 

before any court upon any 1nvest1gat1on, proceeding, or trial, 

for any v1olat1on of this section upon the ground or for the 

reason that the testimony or evidence, documentary or 

otherwise, required of him may tend to convict him of a crime 

or subJect him to a penalty or forfeiture, but no person shall 

be prosecuted or subJected to any penalty or forfeiture for or 

on account of any transaction, matter, or thing concerning 

which he may so testify or produce evidence, documentary or 

otherwise, and no testimony so given or produced shall be 

received against him upon any criminal investigation or 

proceeding 

�ke ��eV%��e�e e£ �a:e eee�:e" efta�¼ �e an ea£e�eea��e de�� %ft 

the ee���e e£ �k:e e�a�e--: 

Section 35. 

amended to read: 

Section 687.08, Florida Statutes, is 

687.08 Persons lending money to give borrower 

statement of interest �eee:�� fe� �aYffieft�e; eea�eft�e ef 

�eee=��, penalty for v1olat1on.--Every person, or the agent, 

cff1cer, or other representative of any person, lending money 

1n this state upon security shall, at least once annually 

w�efteve� ��e �e��ewe� ef 5�e� ffleaey fflakee �ayme�� e€ aay 

ffieaey7 e��Ae� ���ae:�ai e� :a�e�e��, :!'IU'!\ea:a�e�y ��en e�ek 
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pa�ea� �e:ag fflaae, g1ve to said borrower, a statement of the 

amount of interest oaid during the preceding 12-month period. 

�eee:p�, aa�ea e£ �ne aa�e ef stten paj'fflea�, wn=en �eee=p� 

�na�! ��a�e �ne affletta� pa�a aaa fe� wfia� s�en paYffiea� :s maae-:­

i£ ��en paYffiea� =� fe� :a�e�e�� ea �ne �'c:U'ft �e��ewea7 �ne 

�e �ne pa�mea� e£ �ne p�:ae:�ai sttm �e��ewea7 �ne �eee:p� 

ena�± �e s�a�e-: Ai± �tten �eee:p�� �na±! Be att±y aaa p�epe�!y 

�:gaea �y �ne pe��ea, e� �ne agea�7 e�i:ee� e� e�ke� 

�ep�e5ea�a��ve e£ �ne pe��ea7 �e wkem ettek meae� =� pa:a� 

Whoever refuses, upon demand, to give a statement �eee:p� 

complying with the =equirements of this section shall forfeit 

the entire interest for such 12-rnonth oeriod apea saia 

p��aet�ai �am to the borrower. 

Section 36. 

amended to read. 

Section 687.12, Florida Statutes, is 

687.12 Interest rates, parity among licensed lenders 

or creditors --

(1) Any lender or creditor licensed or chartered under

the provisions of chapter 516, chapter 520, chapter 657, 

chapter 658 e� £e�me� e�ap�e� o;g, chapter 664 e� ie�me� 

e�ap�e� o;o, chapter 665, or part XV of chapter 627; any 

lender or creditor located in the State of Florida and 

licensed or cha=tered under the laws of the United States and 

authorized to conduct a lending business, or any lender or 

creditor lending through a licensee under chapter 494, shall 

be authorized to charge inte=est or a finance charge on loans 

or extensions of credit to any person as defined in s. 

1 0�(3), or to any firm or corporation, at the maximum rate ef 

=��e�e�t permitted by law to oe charged on similar loans or 

extensions of credit made by any lender or creditor in the 
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Section 38. This act shall take effect July 1, 1982. 

SENATE SUMMARY 

Revises various provisions relating to interest rates and 
finances charges. Specifies maximum interest rate for 
consumer finance Specifies maximum finance charge for 
motor vehicle sales Applies the maximum interest rates 
of chapter 687, F S ,  to retail installment sales, home 
improvement sales and finance, credit unions, banks, and 
1ndustr�al savings banks. Applies the penalties and 
defenses of chapter 687, F.S , to specified v1olat1ons. 
Specifies unlawful rates of interest. See bill for 
further details. 
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Naya---4 

Burrall Dunbar 

Votea after roll call. 

Yeu-Burk.e 

Gardner 

Yeu to Nay1-Holhngsworth. Carpenter 
Nay1 to YeD-Meseersmith. Dunbar 

Mesaersm1th 

So the bill puaed and wu immediately certified to the Senate. 

HB 429 waa taken up On motion by Rep. Silver, SB 321, a 
11.mdar or companion measure, wu 1ublt1tuted for HB 429. Under
the role, the House bill wu laid on the table. On motion by Rep.
Silver, the rules were waived and-

SB 321-A bill to be entitled An act relating to conaumer loans; 
amending•· 516 031, F.S., providmg that the hmitallon on chargeo 
received by a c.onsumer finance company shall apply only to chargM 
received u a cond1bon to the grant of a loan; authonzing charges 
for the premium payable for insurance in heu of perfecting a aecu­
rity interest; authorizing the impoaition of a bad check charge; 
authorizmg the inclua:ion m the pnnc1pal of a new loan of the 
accrued mtereet on a pnor loan ueed u coru1iderabon for such loan; 
amending 1. 516.15, F.S., deleting the requll'ement that con.au.mer 
finance licemees furrush borroweni a copy of e. 516.031, F S.; au• 
thonzmg licenseea to furnieh borrowen an annual statement in 
lieu of a receipt for each payment except for cash payment!; amend­
mg 1 516.20, F.S., limiting the definition of"intereet;" amending s. 
687.08, F S.; authonzing a lender to furm1h an annual statement to 
a borrower in lieu of a receipt for each payment except for cuh 
payments, providmg an effective date 

-wu read the eecond time by title

Representative• Hargrett and Stiver offered the following 
amendment: 

Amendment 1-0n page -4:, hne 3, and on page 5, line 2', before 
the penod insert: and for any pay�nt whtn reqru,�d in wrmng by 
tJu borrowu 

Rep. Silver moved the adoption of the amendment, which wu 
adopted. 

On motion by Rep. Silver, the rules were waived and SB 321, u 
amended, waa read the third time by title. Pending roll call, further 
conatderation of SB 321 wu temporanly deferred. 

THE SPEAKER IN THE CHAIR 

Subeequently, the Ho� reeumed corunderatton of SB 321 The 
question recurred on the pauage of SB 321 The vote wu: 

Yeu--104 

The Chair 
Abramo 
Armmong 
Arnold 
Ba1ley 
Bankhead 
Basa 
Brantley 
Broneon 
Brown, C 
Brown, T. C. 
Burke 
Burnoed 
Burrall 
Carlton 
Carpenter 
Cuu 
Clark 

Clement.a 
Combee 
Cortina 
COl!!lgrove 
Crady 
Crotty 
Dantzler 
DaVIs 
Deutsch 
Drage 
Dudley 
Dunbar 
Euley 
Evans.Jonee 
Figg 
Fnedman 
Gallagher 
Gardner 

Gordon 
Grant 
Gnndle 
Gum.afeon 
Hall80n 
Hargrett 
Harrie 
Hawkma, L. R. 
Hawkma,M. E 
Hazouri 
Healey 
Hill 
Hodg .. 
Jameraon 
Johnaon,B.L 
Johnaon, R. C 
Johnaon, R M. 
Jonee, C. F 

Jonee, D. L. 
Kelly 
Kutun 
Lehtinen 
Liberti 
Lippman 
Locke 
Logan 
Mackenzie 
Martinez 
McEwan 
MeMenim1th 
Metcalf 
Mtlb 
Morgan 
Murphy 
Nergard 
Ogden 

Patchett 
Peeplee 
Preu 
Ready 
Reaves 
Reddick 
Robmaon 
Rochhn 

Nay&--2 

Lew10 

Roo 
Sandenion 
Sansom 
Selph 
Shackelford 
Shelley 
Silver 
Simon 

Smith 

Vote. aft.er roll call: 

Yeas-Titone 

Simone 
Spaet 
Stewart 
Thomae 
Thompeon 
Tobia.Men 
Tobin 
Wallace 

Ward 
Watt 
Webster 
Wemstock 
Wetherell 
Wilhame 
Woodruff 
Youn1Z 

So the bill passed, ae amended, and wu immediately certified. to 
the Senate after engrDMment. 

REP HODGES IN THE CHAIR 

By the Comnuttees on Appropnations and Cr1mmal Justice and 
Repreeentativee Martinez, Wetherell, Clementi, Burke, McEwan, 
Shelley, Meffert, and Ready-

CS/HB 1206-A bill to be entitled An •ct rel•tmg to the Com­
miuton on Criminal Justice Standards and Trammg; amending e. 
9'3 085, F S., proVIdmg mtent; amending e 943.09, F S.; changing 
certain staff support duties relatmg to the con1101BS1on; amending 1. 
9.(3 10, F S , changmg and providing additional defimbons, amend­
mg • 9-4:3.11, F S.; modifying the member11h1p of the commi.seion, 
proVIdmg a method for appomtment by the Governor, deleting pro,. 
n11ons relatmg to probable cause panel11; amendmg e. 9-4:3 12, F S ; 
revtS1ng t he powers, dube8, and functions of the coillllU.M10n, amend­
mg e 943 13, F S , changing mrmmu.m employment quahfications 
for officere, creatmg s 9.(3 131, F S.; proVIdmg for certam tempo­
rary employment of officers; creating 11. 943 133, F S , requmng an 
employing agency to collect, venfy, and mamtam officere' employ­
ment documentation; provid.mg for tnJunct1ve rehef, creating e 
943 135, F S.; reqmrmg periodic traimng or education program■ for 
officere u a condition of employment, creatmg e 9-4:3 137, F.S.; 
provtding for quahficatton.s above the mtmmu.m, creating s. 943 139, 
F S , reqmrmg certam notification of employment or dtecharge of 
an officer; perm.1ttmg acce.se to certain mformabon by subeequent 
employmg agency, creating s. 943.1395, F.S.; providmg for certifi­
cation, concurrent certification, reemployment, and revocation, amend. 
ing • 943 1-4:, F S, estabhshing respon.s1b1hty of the comm1a1on for 
crimmal Justice traimng schools; reqwnng commtBBion approval of 
crimmal Juatice training schooh., coureee, and diplomas; requinng 
employing agencies to be responsible for inservtce training pro­
gram.1, proh.tb1ttng certam acts; proVIding a penalty; providmg for 
tJ1JUDct1ve rehef, amending e 943 16, F.S, epec1fymg employing 
agency, amendmg !I 9'3 17, F .S.; creatmg baste recnut, advanced, 
and career development traming; definmg bas1c recnut, advanced, 
and career development training; estabhehmg existmg specialized 
traimng course■ u inservtce trammg and radar trammg u ad­
vanced trairung; requirmg the comm1ss1on to adopt e:u.mmattom; 
crea.tmg 1. 9'3.173, F S.; providing confidenbahty for certain ex­
ammallono and reconb!, creating• 943.175, F .S; creating 1111 lil!lel"VlCe 
traming program; amending s. 9'3 19, F.S; provtdmg a MVIng 
clause; amending •· 943 22, F.S.; defining certam terms; changing 
requrremente for ealary incentive payments for officers, amending 
s. 9"3 25, F S.; specifymg dutiee of the commi.seion relating to cer­
tain trust funda, providmg for certam funding, requinng financial
audit■, restricting truet fund! for capital improvemente; establieh­
mg a Criminal Justice Training Improvement Truet Fund; estah­
hsh.tng cert.am poeitions, creating e. 943.253, F.S, exempting elected
officers from trammg and certification requirement.a, creating 1.
9-4:3 25-4:, F S , reqwnng certain report! by the Auditor General and
com.m1Mton, amendmg s 9-4:3 255, F S. ehmmatmg decert1ficat1on
proceechngs, amendmg 8 316.1906, F S; mochfymg the defin1t1on of
"officer" wtth respect to the use of radar epeed-meuunng deVIcea;
prov1dmg an additional trammg requirement for euch officers; re-



Bill Analysis 
w�� 

l! _-�,. � llikl 
-� 

florida House of Representatives 
.. ..._ __ 5poots -f'llldc. 5poots,.. _ 

-P.W,m

C I •C a 

STAFF SUMMAllY AND ANALYSIS 
DalerW.� 
--

HB...J]j_by __ __,S�iul�v�e�r ___ _ 

relating to inttrest and 

finance 

Other Committees of Reference: 

None 

I. SUMMARY AND PURPOSE

DATE; February 14. 1984 

UVISED: April 10, 1994 

UVISED: _______ _ 

IDEIITICAL*/SIMILAR BILLS: 

sa 321 

EFFSCTIVE DATE: ____ _ 

October l, 1984 

This bill amends several prov1a10ns in the Conswaer Finance
Act, Chapter 516, F.S., and one provision in the General Usury 
Law, Chapter 587, F.S., relating to interest and finance charges. 
In the Conswner Finance Act, the restriction on charges which may 
be received by• licensee would be limited so as to apply only to 
charges received as • condition to the grant of• loan. 
Additionally, • licensee would be permitted to charge the 
borrower for the premium payable on "non-filing insurance• in 
lieu of the fees that would be required to perfect • security 
interest, so long as the premium does not exceed the fees which 
would otherwise be payable. A licensee would also be permitted 
by the bill to impose• bad check charge for any dishonored check 
given in payment of• loan. Finally, a licensee would be 
permitted to include up to 60 days unpaid interest in the 
principal U>Ount of• new loan when the borrower is refinancing• 
previous loan. 

Other changes in the bill include the deletion of a 
requirement that• consumer finance licensee give to each 
borrower• copy of section 516.031, F.S., and an utendment to the 
provision requiring licensees to give• complete receipt for all 
payments aade on any loan, 

The last two sections in the bill would conform related 
provisions to changes previously described. In the Consumer 
Finance Act, th• word "interest• would be redefined to mean any 
profit perceived by the licensee as• condition to the grant of• 
loan, rather than any profit received in connection with• loan. 
Finally, the receipt requir-•nt under the general usury law 
would be utended to permit the lender to furnish the borrower an 
annual statement of the interest paid on • loan during the 
previous r••r •• well u the r ... ining balance on the loan in 

-. 



Page 2 
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lieu of providing a separate itemized receipt with each pa}'lllent. 

II. CURRENT t.AW AND EP'P'ECT OP' C!Wi'GES

A, CURRENT I.AW 

The Consumer Finance Act presently prohibits a licensee from 
collecting from a borrower any charge or amount whatsoever other 
than those ■pecifically authorized in s. 516.031, In addition to 
the interest charges that are authorized, the licensee may charge 
the borrower the cost of appraisal and title insurance on real 
property offered as security for a loan, the intangible personal 
property tax, the documentary excise tax and any filing or 
recording fees necessarily paid to a public officer, and expenses 
of repossesion of collateral and collection of a delinquent loan, 
including reasonable attorneys fees. For the purpose of 
determining the amount of interest received by a licensee in 
connection with a loan, the word •interest• is defined to mean 
any profit or advantage of any kind whatsoever that a licensee 
receives in connection with a loan. 

Other provisions of the Consumer Pinance Act require a 
licensee to give a borrower a disclosure statement showing the 
amount and date of the loan and the rate of interest charged as 
well as other terms of the loan, and upon such statement there 
must be printed in English a copy of s. 516.031. Additionally, a 
licensee must give a borrower a complete receipt for all payments 
made on any loan. 

A corresponding provision in the General Usury Lav requires 
persons lending money to give a borrower a receipt for each 
payment shoving the amount of such payment credited to interest 
and principal. 

11. EFFECT or PROPOSBD CHANGES

The bill provides that the limitation on charges received by 
a consumer finance licensee shall apply only to charges received 
as a condition to the grant of the loan. This vould allow 
licensees to perform other services for borrowers not in 
connection with any loan and to receive a fee for such services. 

The bill would permit licensees to charge borrowers the 
premium payable for •non-filing insurance• in lieu of any fees 
which would otherwise be payable to perfect a security interest 
required in connection with a loan. The premium for such 
insurance could not exceed the fees which would otherwise be 
payable. 

The bill would permit licensees to assess against borrowers 
a "bad check charge• of up to $10 or the amount actually charged 
the licensee by a depository institution for the return of an 
unpaid or dishonored item. Although s. 832,07, P'.S., appears to 
authorize the imposition of a service charge on checks and 
similar items that are returned unpaid because they are drawn on 
insufficient funds, the present prohibition against consumer 
finance licensees receiving or collecting any charges whatsoever 
other than those specified in s. 516.031, P'.S., apparently makes 
this provision unavailable to consumer finance licensees. 

Section 2 of the bill makes two changes relating to the duty 
of a licensee to provide certain information to a borrower. The 
requirement that the disclosure statement showing the terms of 
the loan include a copy in Bngli■h of s. 516.031 vould be 
deleted. This requirement appears to pose certain problems for 
licensees who must reprint their forms whenever the statute is 
amended, and it has been suggested that few borrowers bother to 
read the provision since theJ are primarily interested in the 
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terms of the loan which are provided elsewhere in the disclosure 
statement. The bill would also amend the requirement that a 
licensee give to the borrower a plain and complete receipt for 
all payments made on any loan. In lieu of such receipts, 
licensees could elect to furnish to their borrowers an annual 
statement shoving the interest paid on the loan during the 
previous year and the principal balance remaining due on the 
loan. Even so, licensees would still be rttqUired to give • 
simple receipt to a borrower for any payment made in cash. 

Section 3 of the bill would amend the definition of interest 
so that that term would mean any profit received by the licensee 
as a condition to the grant of a loan rather than in connection 
with a loan. This change is intended to insure that if a 
licensee provides any other services to a borrower at the time a 
loan is made the fee or other charge for such services will not 
be deemed interest in connection with the loan. 

Finally, the bill amends the receipt requirement found in 
the General Usury Lav in the same way that the receipt 
requirement of the Consumer Finance Act would be amended. Many 
companies make consumer loans under the General Usury Law rather 
than through a consumer finance company licensed under Chapter 
516. This amendment would put them on an equal footing with
licensed consumer finance companies with respect to the
requirement that they furnish a receipt to the borrower. Other
institutional lenders, such as banks, savings and loan
associations and insurance companies are already exempt from this
receipt requirement by virtue of s. 687.10, F.S.

III. ECONOMIC IMPACT CONSIDERATIONS

A. PRIVATE SECTOR CONSIDERATIONS

The bill should result in increased opportunities for 
licensed consumer finance companies to provide income producing 
services. They would no longer be restricted to income derived 
from making consumer loans but could also receive fees for the 
sale of insurance, income tax preparation, and other financial 
services that they might desire to offer. The authorization to 
include 60 days unpaid interest in the principal amount of a 
renewal loan should result in some slight increase in yield on 
loans that are refinanced. The other changes proposed in the 
bill should reduce operational expenses to some extent. The 
authority to recover the cost of a returned check would put 
licensees in parity with everyone else who receives a worthless 
check. There should be some saving of printing costs by the 
deletion of the requirement to provide borrowers with a copy of a 
portion of the statutes. And the authorization to furnish an 
annual statement in lieu of a receipt for each payment could 
result in a considerable savings in postage costs for licensees 
and others who lend money under the General Usury Lav. 

To the extent that licensees would be permitted to engage in 
other types of busineJs in addition to making regulated consumer 
loans, the increased competition in these areas should 
theoretically benefit consumers to some extent. 

II. PUBLIC SECTOK CONSIDERATIONS

The effect of the bill in the public sector should be 
negligible. If the bill results in an increased use of non­
filing insurance in lieu of the traditional methods of perfecting 
security interest, there could be some slight decline in the 
receipt of filing fees by the Secretary of State and the Circuit 
Court Clerks. 
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IV, COMMENTS 

V. AMEIIDMENTS

The committee recommended one amendment relating to the 
lender's duty to provide a receipt for a loan payment under both 
chapters 516 and 687. If the amendment were adopted, a lender 
would be required to furnish such a receipt for any payment when 
requested in writing by the borrower. 

Prepared by: 

Staff Director: 
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A bill to be entitled 

.:513> 31...,1 

--@-fp 
' 4 

An act relating to consumer loans; amending s. 

516 031, F.S.; providing that the l1m1tat1on on 

charges received by a consumer finance company 

shall apply only to charges received as a 

cond1t1on to the grant of a loan; authorizing 

charges for the premium payable for insurance 

1n lieu of perfecting a security interest; 

authorizing the 1mpos1t1on of a bad check 

charge, authorizing the inclusion in the 

principal of a new loan of the accrued interest 

on a prior loan used as cons1derat1on for such 

teprncfuti!d t,,� 
tto1>•�· ST: 1 .- �·/r: ·j .' 0§ 
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loan; amending s. 516 15, F.S., deleting the 

requirement that consumer finance licensees 

furnish borrowers a copy of s. 516.031, F.S.; 

authorizing licensees to furnish borrowers an 

annual statement in lieu of a receipt for each 

payment except for cash payments, amending s. 

516 20, F.S ; limiting the definition of 

11 interest, 11 amending s 687 .08, F S ; 

authorizing a lender to furnish an annual 

statement to a borrower in lieu of a receipt 

for each payment except for cash payments; 

providing an effective date. 

l,11 
&m 

26I Be It Enacted by the Legislature of the State of Florida: 

27 

28 Section 1. Subsection (3) of section 516.031, Florida 

291 Statutes, is amended and a new subsection (6) is added to said 

301 section to read: 

31 516 031 Finance charge; maximum rates.--

1 
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(3) OTHER CHARGES --

ill In addition to the interest and insurance charges

herein provided for, no further or other charges or amount 

whatsoever for any examination, service, brokerage, 

comm1ss1on, or other thing or otherwise shall be directly or 

indirectly charged, contracted for, or received as a cond1t1on 

to the grant of the loan, except charges paid for title 

insurance and appraisal of real property offered as security 

when paid to a third party and supported by an actual 

expenditure, 1ntang1ble personal property tax on the loan note 

or obl1gat1on when secured by a lien on real property; the 

documentary excise tax and lawful fees, 1£ any, actually and 

necessarily paid out by the licensee to any public officer for 

filing, recording, or releasing in any public office any 

instrument securing the loan, or the premium payable for any 

insurance 1n lieu of perfecting any security interest 

otherw1 se required by the l1_ce!!_��e in connection with the 

loan, 1f the premium does not exceed the fees which would 

otherwise be payable, which fees or premium may be collected 

when the loan is made or at any time thereafter; or actual and 

reasonable attorney's fees as determined by the court in which 

suit 1s filed and court costs, 1nclud1ng the actual and 

reasonable expenses of repossession, storing, repa1r1ng and 

placing in condition for sale, and selling of any property 

pledged as security. Any charges, 1nclud1ng interest, in 

26] excess of the combined total of all charges authorized and

271 permitted by this chapter shall constitute a violation of

28] chapter 687 governing interest and usury, and the penalties of

291 chapter 687 shall apply In the event of a bona fide error,

301 the licensee shall refund or credit the borrower with the 

31 

2 
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amount of such overcharge 1mrned1ately but w1th1n 20 days from 

the discovery of such error. 

(b) Notw1thstand1ng the provisions of paragraph (a),

4/ any lender of money who receives a check, draft, negotiable 

51 order of withdrawal, or like instrument drawn on a bank or

6 other depository 1nst1tut1on given by any borrower as full or 

71 partial repayment of a loan may, if such instrument is not 

81 paid or is dishonored by such 1nst1tut1on, mdke and collect 

9/ from the borrower a bad check charge of not more than the 

101 greater of either $10 or an amount equal to the actual charge 

lll made to the lender by the depository 1nst1tut1on for the 

121 return of the unpaid or dishonored instrument. 

13 ill If all or £art of the consideration for a new loan 

141 contract is the unpaid principal balance of a prior loan with 

15[ the licensee, then the principal amount payable under the new 

161 loan contract may include not more than 60 days 1 unpaid 

171 interest which has accrued on the prior loan. 

18 Section 2. Section 516.15, Florida Statutes, is 

19 amended to read: 

20 516 15 Duties of licensee.--Every licensee shall: 

211 (1) Deliver to the borrower at the time a loan is made

22! a statement in the English language showing in clear and 

23
1 

distinct terms the amount and date of the loan and of its 

24 maturity, the nature of the security, if any, for the loan, 

251 the name and address of the borrower and of the licensee, and 

261 the rate of interest charged. Y�ea ��e� e�a�eMea� ��e�e e�aii 

27 

28 

29 

30 

31 

ee ���a�eS �a Ea�i�s� a ee�y ei e� 5�6�93i� 

(2) Give to the borrower a plain and complete receipt

for all payments made on account of any loan at the time 

payments are made, or, alternatively, furnish to the borrower 

an annual statement showing the amount of interest paid on the 

3 
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loan during the previous year as well as the remaining balance 

on the loan, provided that a simole receipt shall be given to 

the borrower for all payments made in cash. 

(3) Permit payment of the loan in whole or in part

prior to its maturity with interest on such payment to the 

date thereof. 

(4) Upon repayment of the loan in full, mark indelibly

every paper signed by the borrower with the word "Pa1d 11 or 

11Canceled 11 and release any mortgage, restore any pledge, 

cancel and return any note, and cancel and return any 

assignment given by the borrower as security. 

Section 3. Subsection (1) of section 516 20, Florida 

Statutes, 1s amended to read. 

516 20 "Interest" def1ned.--

(l) Any profit or advantage of any kind whatsoever

that any licensee may contract for, collect, receive, or in 

anywise obtain by a collateral sale, purchase, or agreement, 

as a condition to the grant of �a eeaaee��ea w��� any loan 

regulated by this chapter, shall be deemed to be interest or 

consideration for the purposes of regulation under this 

chapter. Such transactions shall be governed by and subJect 

to the provisions of this chapter, except commissions received 

as a person licensed by the Department of Insurance on 

insurance written as hereinafter permitted. However, security 

consisting of tangible property offered as security may be 

reasonably insured against loss for a reasonable term, 

considering the circumstances of the loan, and such insurance 

shall not be deemed such collateral sale, purchase, or 

agreement when the policy is payable to the borrower or any 

member of his family, even though the customary mortgagee 

clause is attached or the licensee is a coassured, provided 

4 
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such insurance is sold at standard rates through a person duly 

licensed by the Department of Insurance 

Section 4. Section 687.08, Florida Statutes, is 

amended to read: 

687.08 Persons lending money to give borrower receipt 

for payments; contents of receipt; penalty for v1olat1on.-­

Every person, or the agent, officer, or other representative 

of any person, lending money 1n this state upon security 

shall, whenever the borrower of such money makes payment of 

any money, either principal or interest, immediately upon such 

payment being made, give to said borrower, a receipt, dated of 

the date of such payment, which receipt shall state the amount 

paid and for what such payment 1s made If such payment 1s 

for interest on the sum borrowed, the receipt shall so state. 

If the sum so paid is to be applied to the payment of the 

principal sum borrowed, the receipt shall so state. All such 

receipts shall be duly and properly s�gned by the person, or 

the agent, officer or other representative of the person, to 

19! whom such money 1s paid. In lieu of providing such receipt, a 

20\ lender may furnish to the borrower an annual statement showing 

21/ the amoun��nterest paid on the loan during the previous 

221 year as well as the remaining balance on the loan; provided,

23/ however, that a simple receipt shall be given to the borrower

24 for all �ents made in cash. Whoever refuses, upon demand, 

25 to give a receipt or statement complying with the requirements 

26 of this section shall forfeit the entire interest upon said 

27 principal sum to the borrower. 

28 

29 

30 

31 

Section 5. This act shall take effect October 1, 1984. 

5 
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***************************************** 

SENATE SUMMARY 

Provides that the l1m1tat1on on the amount of interest 
and other charges received by a consumer finance company 
licensed under ch. 516, F.S., shall apply only to charges 
received as a condition to the grant of the loan. 
Authorizes charges by such a company for the premium 
payable for insurance 1n lieu of perfecting any security 
interest otherwise required by the company 1£ the premium 
does not exceed the fees otherwise payable. Authorizes a 
licensee to make and collect a bad check charge 
Authorizes the collection of up to 60 days' accrued 
interest on a prior loan used as cons1derat1on for a new 
loan in the principal payable under the new loan 
contract Deletes the provision requiring a licensee to 
furnish a borrower a copy of s. 516 031, F S., which sets 
out the max�mum amount of money a licensee can loan and 
the maximum rate of interest which can be charged 
Authorizes a licensee to furnish a borrower with an 
annual statement in lieu of a receipt for each payment at 
the time of payment except payments made in cash. Amends 
the definition of 11 interest 11 Provides that any person 
lending money upon security may provide the borrower with 
a statement in lieu of a receipt for each payment, except 
for cash payments, and such statement 1s sufficient to 
prevent the lender from forfeiting the entire interest 
upon the principal to the borrower because of refusal to 
give a receipt 

6 
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SUBJECT: BILL NO. AND SPONSOR: 

Consumer Loans 

I. SUMMARY:

A. Present Situation:

SB 321 by 
Senator Jennings

The Florida Consumer Finance Act, Chapter 516, Florida 
Statutes, enables consumer finance lenders to make consumer 
loans 1n amounts up to $25,000. The act: (1) requires the 
lender to be licensed; (2) limits maximum repayment periods for
loans up to $2,500; {3} prohibits wage assignments as 
security; (4) prohibits an interest in land as security for 
loans of less than $1,000; (5) requires disclosures in addition
to truth in lending; (6) prohibits penalty for prepayment; and 
(7) provides certain l1m1tations in case of default. The 
interest allowed under this act 1s 30% on the first $500; 24% 
on the next $500; 18% on the next $1,500; and 18% overall for 
any loan in excess of $2,500. Any loan 1n default continues to
accrue interest at these rates for twelve months, but 
thereafter the rate 1s reduced to 10%. 

(', p \]\ ' I I -
' I ' 

Current law specifies and limits other charges which may be
imposed by a consumer finance company in addition to the 
interest charges. Section 516.031, Florida Statutes, permits a
licensee to charge the borrower the cost of appraisal and title
insurance on real property offered as security for a loan, the 
intangible personal property tax, the documentary excise tax 
and any filing or recording fees paid to a public officer, and
expenses of reposses1on of collateral and collection of a 
delinquent loan, including reasonable attorney's fees, court 
costs and the expenses associated with the sale of property 
pledged as collateral. 

The statute also requires a licensee to give the borrower a
disclosure statement ind1cat1ng the amount and date of the 
loan, its maturity date, the nature of the security, if any, 
the name and address of the borrower and the licensee and the
rate of interest to be charged. The statement must include a
printed copy of s.516.031, Florida Statutes. 

This chapter also requires that a licensee must give a borrower
a complete receipt for payments made on the loan at the time 
the payments are made. A similar provision 1n the general 
usury law requires persons lending money to give a borrower a
receipt for each payment. 

B. Effect of Proposed Changes:

This bill would specify that the charges received by a consumer
finance licensee shall apply only to charges received as a 
condition to the grant of the loan. This would allow licensees
to perform other services for borrowers not in connection with 
any loan and to receive a fee for these services. 
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The bill would authorize an add1t1onal charge to be paid by the 
borrower for the premiums payable on any insurance coverage if 
the insurance was obtained 1n lieu of perfecting any security 
interest required 1n connection with the loan. Payment of the 
premium could not exceed the fees that would otherwise be 
charged for perfecting the security. 

The bill authorizes a licensee to collect a "bad check charge" 
of up to $10 or the amount actually charged the licensee by the 
depository 1nst1tut1on for the return of an unpaid or 
dishonored check. 

The bill authorizes a licensee to include up to 60 days unpaid 
interest 1n the principal amount of a new loan when the 
borrower 1s refinancing a previous loan. 

The bill would delete the requirement that a consumer finance 
licensee must print a copy of s. 516.031, Florida Statutes, on 
its disclosure statement. Additionally, the bill would allow a 
licensee the option of providing a receipt for all payments 
made by the borrower on the loan or furnish to the borrower an 
annual statement showing the interest paid on the loan during 
the previous year and the remaining balance of the loan. This 
change would also be made in chapter 687, Florida Statutes, the 
general usury law. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The bill is designed to allow consumer finance companies the
opportunity to provide additional services other than just
consumer loans. A licensee would no longer be restricted to
income derived from making Just consumer loans but could also
receive fees or commissions for other services that they might
choose to offer.

There should be some savings by the licensee in expenses by the
deletion of the requirement to provide borrowers a copy of a
portion of the statutes.

The option to furnish an annual statement in lieu of a receipt
for each payment could result in savings to the licensee and to
others who lend under the general usury law.

8. Government:

No significant impact is anticipated.

I I I . COMMENTS: 

IV. AMENDMENTS:

None.
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A. 
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Present Situation: 

The Florida Consumer Finance Act, Chapter 516, Florida 
Statutes, enables consumer finance lenders to make consumer 
loans in amounts up to $25,000. The act: (1) requires the 
lender to be licensed; (2) limits maximum repayment periods for
loans up to $2,500; (3) proh1b1ts wage assignments as 
security; {4) proh1b1ts an interest in land as security for 
loans of less than $1,000; (5) requires disclosures 1n addition
to truth in lending; (6) prohibits penalty for prepayment; and 
(7) provides certain l1m1tat1ons 1n case of default. The 
interest allowed under this act 1s 30% on the first $500; 24% 
on the next $500; 18% on the next $1,500; and 18% overall for 
any loan in excess of $2,500. Any loan in default continues to
accrue interest at these rates for twelve months, but 
thereafter the rate 1s reduced to 10%. 

Current law spec1f1es and l1m1ts other charges which may be
imposed by a consumer finance company 1n addition to the 
interest charges. Section 516.031, Florida Statutes, permits a
licensee to charge the borrower the cost of appraisal and title
insurance on real property offered as security for a loan, the 
intangible personal property tax, the documentary excise tax 
and any filing or recording fees paid to a public officer, and
expenses of reposses1on of collateral and collection of a 
delinquent loan, including reasonable attorney's fees, court 
costs and the expenses associated with the sale of property 
pledged as collateral. 

The statute also requires a licensee to give the borrower a
disclosure statement ind1cat1ng the amount and date of the 
loan, its maturity date, the nature of the security, if any, 
the name and address of the borrower and the licensee and the
rate of interest to be charged. The statement must include a
printed copy of s.516.031, Florida Statutes. 

This chapter also requires that a licensee must give a borrower
a complete receipt for payments made on the loan at the time 
the payments are made. A similar provision 1n the general 
usury law requires persons lending money to give a borrower a
receipt for each payment. 

B. Effect of Proposed Changes:

This bill would specify that the charges received by a consumer
finance licensee shall apply only to charges received as a 
condition to the grant of the loan. This would allow licensees
to perform other services for borrowers not in connection with 
any loan and to receive a fee for these services.
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The bill would authorize an add1t1onal charge to be paid by the 
borrower for the premiums payable on any insurance coverage if 
the insurance was obtained 1n lieu of perfecting any security 
interest required 1n connection with the loan. Payment of the 
premium could not exceed the fees that would otherwise be 
charged for perfecting the security. 

The bill authorizes a licensee to collect a "bad check charge" 
of up to $10 or the amount actually charged the licensee by the 
depository 1nst1tut1on for the return of an unpaid or 
dishonored check. 

The bill authorizes a licensee to include up to 60 days unpaid 
interest in the principal amount of a new loan when the 
borrower 1s refinancing a previous loan. 

The bill would delete the requirement that a consumer finance 
licensee must print a copy of s. 516.031, Florida Statutes, on 
its disclosure statement. Additionally, the bill would allow a 
licensee the option of providing a receipt for all payments 
made by the borrower on the loan or furnish to the borrower an 
annual statement showing the interest paid on the loan during 
the previous year and the remaining balance of the loan. This 
change would also be made in chapter 687, Florida Statutes, the 
general usury law. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

I I I. 

IV. 

A. Public:

The bill is designed to allow consumer finance companies the
opportunity to provide additional services other than Just
consumer loans. A licensee would no longer be restricted to
income derived from making Just consumer loans but could also
receive fees or commissions for other services that they might
choose to offer.

There should be some savings by the licensee in expenses by the
deletion of the requirement to provide borrowers a copy of a
portion of the statutes.

The option to furnish an annual statement in lieu of a receipt
for each payment could result 1n savings to the licensee and to
others who lend under the general usury law.

B. Government:

No s1gnif1cant impact is anticipated.

COMMENTS: 

AMENDMENTS: 

None. 
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SUBJECT: BILL NO. AND SPONSOR: 

Consumer Loans SB 321 by 
Senator Jennings 
Ch. 84-193, Laws of Florida 

I . SUMMARY: 

A. Present Situation:

The Florida Consumer Finance Act, Chapter 516, Florida
Statutes, enables consumer finance lenders to make consumer
loans 1n amounts up to $25,000. The act: (1) requires the
lender to be licensed; (2) limits maximum repayment periods for
loans up to $2,500; (3) prohibits wage assignments as
security; (4) prohibits an interest in land as security for
loans of less than $1,000; (5) requires disclosures in addition
to truth in lending; (6) prohibits penalty for prepayment; and
(7) provides certain limitations in case of default. The
interest allowed under this act is 30% on the first $500; 24%
on the next $500; 18% on the next $1,500; and 18% overall for
any loan in excess of $2,500. Any loan in default continues to
accrue interest at these rates for twelve months, but
thereafter the rate 1s reduced to 10%.

Current law specifies and limits other charges which may be 
imposed by a consumer finance company in addition to the 
interest charges. Section 516.031, Florida Statutes, permits a 
licensee to charge the borrower the cost of appraisal and title 
insurance on real property offered as security for a loan, the 
intangible personal property tax, the documentary excise tax 
and any f1l1ng or recording fees paid to a public officer, and 
expenses of repossesion of collateral and collection of a 
delinquent loan, 1nclud1ng reasonable attorney's fees, court 
costs and the expenses associated with the sale of property 
pledged as collateral. 

The statute also requires a licensee to give the borrower a 
disclosure statement 1nd1cat1ng the amount and date of the 
loan, its maturity date, tf'e ;-,.atJre of the security, if any, 
the name and address of the borrower and the licensee and the 
rate of �nterest :o be charged. The statement must include a 
printed copy of s.516.031, Florida Statutes. 

This chapter also requires that a licensee must give a borrower 
a complete receipt for payments made on the loan at the time 
the payments are made. A similar provision in the general 
usury law requires persons lending money to give a borrower a 
receipt for each payment. 

B. Effect of Proposed Changes:

This bill would spec1fy that the charges received by a consumer
finance licensee shall apply only to charges received as a
cond1t1on to the grant of the loan. This would allow licensees
to perform other services for borrowers not 1n connection with
any loan and to receive a fee for these services.
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The bill would authorize an additional charge to be paid by the 
borrower for the premiums payable on any insurance coverage 1f 
the insurance was obtained in lieu of perfecting any security 
interest required in connection with the loan Payment of the 
premium could not exceed the fees that would otherwise be 
charged for perfecting the security. 

The bill authorizes a licensee to collect a "bad check charge" 
of up to $10 or the amount actually charged the licensee by the 
depository institution for the return of an unpaid or 
dishonored check. 

The bill authorizes a licensee to include up to 60 days unpaid 
interest in the principal amount of a new loan when the 
borrower is refinancing a previous loan. 

The bill would delete the requirement that a consumer finance 
licensee must print a copy of s. 516.031, Florida Statutes, on 
its disclosure statement. Additionally, the bill would allow a 
licensee the option of providing a receipt for all payments 
made by the borrower on the loan or furnish to the borrower an 
annual statement showing the interest paid on the loan during 
the previous year and the remaining balance of the loan. This 
change would also be made in chapter 687, Florida Statutes, the 
general usury law. 

ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

The b1l1 1s designed to allow consumer finance companies the
opportunity to provide additional services other than Just
co�sumer :oans. A licensee would no longer be restricted to
1ncome aerived from making Just consumer loans but could also
receive fees or commissions for other services that they might
c�oose to offer.

There should be some savings by the licensee 1n expenses by the
deletion of the requirement to provide borrowers a copy of a
portion of the statutes.

The option to furn,sh an ann�al statement 1n lieu of a receipt
for each payment could result 1n savings to the licensee and to
others who lend under the general usury law.

B. Government:

No significant impact is anticipated.

COMMENTS: 

AMENDMENTS: 

None. 
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Members of the Coffi!1lerce Committee 

Wyatt T. Martin, Staff Director l-J-.:VV\ 
SUBJECT: Current Status of Interest Rate Regulation in Florida 

This report is intended to serve as a brief summary of the 
current statutory provisions which regulate interest rates in 
the State of Florida. The report outlines: (1) the general usury
law; Chapter 687, Florida Statutes; (2) the exceptions found in 
various other statutes; and (3) recently enacted Federal legis­
lation which pre-empts state usury laws with respect to certain 
types of loans. In addition to the interest rates themselves, 
the report attempts to cover the restrictions and requirements 
which attend the right to charge the rates specified in the 
various statutes. 

CHAPTER 687 

Any discussion of usury in Florida must begin with 
Chapter 687. Its provisions govern all transactions involving 
the payment of interest except for those that come within the 
various statutory or common law exceptions. Section 687.03 pro­
hibits any person from reserving, charging, or taking for any 
loan, advance of money, or forbearance to enforce the collection 
of any sum of money a rate of interest greater than the equi­
valent of 18% per annum simple interest, eitber directly or 
indirectly. For this purpose it is of course necessary to 
determine which of the charges paid by a borrower in connec­
tion with a loan constitute interest. This determination 
depends not upon the �abel placed on the charges, but rather 
on all the facts and circumstances surrounding the payment. 

\\\.JU ·1 :,_jJ'1lr', '-l,i!: [-!,rt,l••r 
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"Interest" is generally defined as compensation for the use 
of money or for the forbearance to collect money that is due. In 
order to constitute interest, the money must be paid by the bor­
rower to the lender in consideration for the loan and not identi­
fiable as reasonable and necessary expenses of the lender in 
connection with making the loan. Thus, a genuine commitment fee, 
costs of appraisal, attorney's fees, documentary stamp taxes and 
recording costs are not interest. However, other charges such 
as "points" or a simple service charge will generally be considered 
interest. 

As indicated above, the general usury law specifies a maximum 
simple interest rate of 18% per annum. This limitation applies 
only to loans and other obligations not exceeding $500,000. On 
loans of more than $500,000, including credit arrangements where 
the initial advance is less than $500,000 but the aggregate prin­
ciple indebtedness is reasonably expected to exceed $500,000 
during the term of the loan, the maximum rate permitted by the 
statute is 25%. 

If the rate of interest charged exceeds 25%, the lender is 
subject to the crininal provisions of the usury law. A lender 
charging more than 25% but less than 45% is guilty of a second 
degree misdemeanor, and a lender who charges more than 45% is 
guilty of a third degree felony. Additionally, any person who 
uses force or threats of force to collect any extension of credit 
or to punish the failure to repay a loan is guilty of a second 
degree felony. 

Aside from these criminal penalties, various consequences 
attend the making of usurious loans. Section 687.04 provides 
that any person who willfully violates the interest rate 
limitation ''shall forfeit the entire interest so charged." Thus, 
only the actual principal amount of such loans can be enforced 
through judicial proceedings. Furthermore, when the usurious 
interest has actually been paid, the statute requires that the 
lender shall forfeit to the borrower double the amount of interest 
so exacted. And if the loan violates the criminal usury law, 
i.e., exceeds 25%, the debt is declared to be unenforceable, and
the lender forfeits both principal and interest.

These penalties apply only if the lender, willfully charges 
a higher rate of interest than is allowed, and this question 
depends on numerous factors and circumstances.· If a lender 
discovers that he has made a usurious loan and, before any action 
by the borrower, refunds any overcharge taken, together with in­
terest, and adjusts.the contract to insure that the borrower 
will not be required to pay further excessive interest, then the 
penalty provisions will not apply. However, this "good faith" 
exemption does not apply to criminally usurious transactions. 
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The general usury limitation is subject to numerous exemp­
tions. Many of these are found in the "special situation usury 
laws," which are summarized below. Others are found in Chapter 
687. Thus, the usury law does not apply to sales of bonds in
excess of $100 or mortgages securing them. Nor does it apply 
to any loan or other advance of credit made pursuant to a com­
mitment to insure by the Federal Housing Administration, a 
commitment to guarantee by the Veterans Administration, or a 
commitment to purchase a loan by the Federal National Mortgage 
Association (Fannie Mae), the Government National Mortgage 
Association (Ginnie Mae), the Federal Home Loan Mortgag§ 
Corporation (Freddie Mac), or any other federal agency or instru­
mentality. Finally, the civil usury law does not apply to 
international business loans made by banks to foreign persons. 

The one major common-law exception to the usury statute 
arises from what is known as the "time-price doctrine." Under 
this theory, Florida courts have consistently held that a seller 
may charge a higher price for a credit sale than for a cash sale 
without creating a loan subject to the usury statute. The avail­
ability of this exemption is somewhat limited by the provisions 
of Chapter 520, F.S., which establishes interest limitations in 
connection with installment sales, certain home improvements, 
and goods ·and services purchased primarily for household use. 
The provisions of Chapter 520 are summarized below. 

Other than the interest rate ceiling, the only significant 
restriction upon lenders found in Chapter 687 is the requirement 
that in secured loan transactions the lender must furnish the 
borrower with a receipt for each payment indicating the amount 
of principal and interest paid. If the lender refuses to furnish 
the receipt upon demand, he forfeits the entire interest owed by 
the borrower. The requirement to furnish such receipts does not 
apply to state or federally chartered banks and savings associa­
tions. 

The interest rate parity act, section 687.12, F.S., provides 
that any licensed lender may charge the maximum rate of interest 
permitted by law on similar loans or extensions of credit made by 
any other lenders. Thus a bank or credit union making a small 
consumer loan or a merchant extending credit in connection with 
the purchase of consumer goods would be permitted to charge the 
same rate available to a consumer finance company under Chapter 
516. However, the parity act does not permit a lender to make
any particular type of loan or extension of credit which it is
not otherwise authori·zed to make. In making a loan under the
parity act the lender must specifically indicate the statutory
provision under which the loan is made and must abide by all
the statutory restrictions, including the rate, amount, term,
permissable charges and rebate requirements established in that
statute.
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STATUTORY EXCEPTIONS TO GENERAL USURY LAW 

CHAPTER 516 

The Florida Consumer Finance Act, Chapter 516, F.S., 
enables consumer finance lenders to make consumer loans in
amounts up to $25,000. -The act: (1) requires the lender to
be licensed; (2) limits maximum repayment periods for loans 
up to $2,500; (3) prohibits wage assignments as security; 
(4) prohibits an interest in land as security for loans of
less than $1,000; (5) requires disclosures in addition to
truth in lending; (6) prohibits penalty for prepayment; and
(7) provides certain limitations in case of default. The 
interest allowed under this act is 30% on the first $500; 24% 
on the next $500; 18% on the next $1,500; and 18% overall for 
any loan in excess of $2,500. Any loan in default continues 
to accrue interest at these rates for twelve months, but 
thereafter the rate is reduced to 10%. If a lender charges 
more than the various rates specified, he cannot enforce the 
debt as to either principal or interest and, additionally, is 
guilty of a misdemeanor of the second degree. 

CHAPTER 520 

PART I 

The provisions of Chapter 520, F.S., constitute limita­
tions on the "time price doctrine" which is itself an exception 
to the general usury law. Under the Motor Vehicle Sales Finance 
Act, licensees are authorized to impose various finance charges 
based on the age of the motor vehicle financed. In class 1, 
new cars, the maximum rate is $10 per $100 per year, or about 
17.6% on a 48 month contract. For class 2, automobiles not 
more than two years old, the maximum rate is $11/$100/year or 
19.6% over a 36 month period. In class 3, cars up to four years 
old, the top rate is $15/$100/year, which is equivalent to 26.6% 
on a 24 month contract. Finally, in class 4, cars more than 4 
years old, the maximum charge is $17/$100/year or 30.1% on an 
18 month contract. The annual percentage rate varies in each 
case with the term of the contract because of the add-on method 
of computation. 

Charges for credit life and disability insurance must be in­
cluded in the finance charge for disclosure purposes if required 
as a condition for the extension of credit but are not included 
in the determination of the maximum allowable rate. 

If the buyer prepays his obligation, the seller must give 
him a refund credit for the unearned finance charge as determined 
under the rule of 78ths a:ter first deducting an acquisition 
charge of $25. 
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The statute permits a seller to charge, in addition to the 
finance charge, a delinquent payment charge of $5 or 5% of the 
amount of the delinquent payment, whichever is less, on payments 
more than 10 days late. If the buyer so requests, the seller 
may refinance the unpaid balance of the installment debt at the 
rates applicable to the age· of the car at the time of the refi­
nancing. If a seller violates the provisions of the act he is 
guilty of a second degree misdemeanor and is barred from 
recovering any finance charge, delinquency, or collection charge. 

PART II 

Under the Retail Installment Sales Act a retail seller may 
collect a finance charge of $12/$100/year (equivalent to approx­
imately 21.5% simple interest) on a closed-end contract. The 
statute also provides a minimu� finance charge of $12 if the 
initial amount financed is $5C-$100; $7.50 on $25-$50; and $5 if 
the initial amount is less th2:. $ 25. 

On revolving or open-end credit accounts the seller is 
limited to a finance charge of $.15 per $10 per month (i.e. 1.5% 
per month or 18% per annum, simple interest) on the unpaid balance. 

A retail installment contract may provide a delinquent payment 
penalty of the lesser of $5 or 5% of the amount of the late payment 
and for the payment of reasonable attorney's fees if the contract 
or account is referred for collection to an outside attorney. 

Upon any prepayment, the seller must rebate unearned interest 
under the rule of 78ths after first deducting an acquisition charge 
of $15. 

A seller who violates the act is guilty of a second degree 
misdemeanor and is barred from recovering any finance charge or 
delinquency or collection charge. Additionally, the buyer may 
recover any of such charges actually paid. However, none of 
these penalties apply unless and until the seller is notified 
of his failure to comply with the act and given 30 days to make 
any necessary adjustments. 

PART IV 

The maximum finance charge under an installment home im­
provement contract �s $10/$100/year, or about 18% simple interest. 
The buyer may also be charged for credit insurance, the cost of 
any necessary building permits, the cost of a title search or 
insurance, and the services of an attorney relating to a mortgage 
or other lien securing payment. 
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The statutory provisions for rebate of finance charges on 
prepayment and delinquent payment penalties are the same as those 
applicable to motor vehicle sales. Any unauthorized charges may 
be credited against the next installment or recovered by the buyer. 
Violation of the act carries a second degree misdemeanor penalty. 
This act does not apply to home improvement loans by savings and 
loan associations. 

CHAPTER 627 

PART III 

Section 627.458 provides that an insurer may charge not more 
than 10% per annum on loans up to the amount of the cash surrender 
value of a life insurance policy. However, for any rate in excess 
of 6%, the insurer must furnish to the Department of Insurance evidence 
that the ra,t,e _C,ears a reasonable relationshio to other rates. 

Additionally, Section 627.4585 permits adjustable rate policy 
loans. Under this provision, the rate may not exceed the higher of 
the monthly average yield of corporate bonds as published by Moody's 
Investors Service or one percent over the rate used to compute the 
cash surrender value of a policy. 

PARTS XV AND XVI 

Insurance premium finance companies may charge not more than 
$12/$100/year (approximately 21.5% simple interest) to finance the 
payment of insurance premiums. They may also collect an additional 
charge of up to $20 per year which need not be refunded upon pre­
payment. Refund of any unearned finance charge upon prepayment is 
calculated according to the rule of 78ths. 

A premium finance agreement may provide for a delinquent pay­
ment penalty of not more than $10 on any 0ayment more than 4 days late 
and may also provide for attorney's fees up to 20% of the amount due 
if the account is referred to an outside attorney for collection. 

If a premium finance agreement is refinanced, the finance com­
pany may charge only 1% Der month (12% per year) simple interest 
for such extension. 

If a finance company charges more than is Dermitted by the 
statute, it forfeits the entire finance charge to which it would 
otherwise be entitled and is liable for twice the amount of any such 
finance charge actually collected. 

A licensed insurance agency may impose a service charge for 
financing premiums at the following rates: 

1) $1 per installment up to a maximum of $6 oer year on a
balance of $120 or less;

2) $1 per installment up to a maximum of $9 Der year on a
balance of $120-$220;
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3) $1 per installment up to a maximum of $12 per year on
a balance of more than $220.

Chapter 657 

Credit unions chartered under the Florida Credit Union Act 
may make loans, both secured and unsecured, at an interest rate not 
exceeding 18% simple interest. Charges for credit life and dis­
ability insurance are not considered interest. 

Chapter 658 

The interest rate ceiling is also 18% simple interest for 
loans by state banks not in excess of $50,000. The discounting 
or prepayment of interest is permitted, and the following charges 
may be made: 

1) up to $10 as a minimum charge on any single payment loan;

2) up to $15 as a minimum charge on an installment loan; and 

3) an investigation fee of the lesser of $50 or 5% of the
principal amount of the loan.

These additional charges are not available if the delinquency 
charges exceed 5% of the amount of any payments in default or if the 
bank refuses to rebate unearned interest upon prepayment. 

On credit card loans, the statute allows an interest rate of 
not more than 1.5% per month on the unpaid balance, or 18% per annum, 
simple interest. 

Chapter 664 

The interest rate structure for industrial savings banks 
resembles that in the banking code. The interest rate may not ex­
ceed 18% simple interest on the principal amount of the loan . These 
banks may receive as a minimum charge up to $10 on a single payment 
loan or $15 on an installment loan, and they may charge an inves­
tigation fee of the lesser of $50 or 2% of the principal amount 
of the loan. Banks having a delinquency charge of more than 5% 
of the amount of any payments in default, or which refuse to rebate 
unearned interest on prepayment, may not avail themselves of the 
allowable, minimum charge or investigation fee. 
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Chapter 665 

The Florida Savings Association Act provides savings associa­
tions full exemption from the usury law for the following types 
of loans: 

1) loans secured by a first lien on real estate;

2) loans secured by savings accounts to the extent of the
withdrawal value of the account;

3) loans secured by the pledge of those loans described
in (1) and (2), above, and by the pledge of investments
of a type in which the association is authorized to
invest; and

4) loans secured by a wrap around mortgage, inferior to
the first mortgage, in which the mortgagee is contractually
obligated to make the payments required under the first
mortgage.

For other types of loans, the general usury law applies. 

Federal Preem.etion 

By an act effective April 1, 1980, the Congress has preempted 
the right of states to limit interest rates on certain types of 
loans. Title V, sections 501 et�-, P.L. 96-221. However, 
that act provides that a state may "override" the federal preemption 
by adopting a law which states explicitly that the state does not 
want the federal law to apply to loans made in the state. 

Part A of Title V preempt8 state interest rate caps on first 
mortgage loans on residential real estate, including condomimiums 
and housing cooperatives, and on manufactured housing if certain 
consumer protection requirements are met. The preemption applies 
to all such first mortgage loans made by banks, savings associa­
tions, credit unions, mortgage bankers and HUD approved lenders. 
This preemption will be permanent unless a state acts to override it 
before April 1, 1983. 

The impact of this provision in Florida should be relatively 
limited since savings associations may make such loans without any 
limit on the interest rate charged under section 665.077, F.S., 
and this privilege is available to other licensed lenders under the 
interest rate parity act. 



March 10, 1983 
Page nine 

Interest Rate Regulation 

Part B preempts state limits on interest rates on business 
and agricultural loans of $1,000 or more and places a floating cap 
on the maximum rates which may be charged. A lender may charge 
not more than 5 percentage points above the Federal Reserve dis­
count rate, plus any surcharge, on 90 day commercial paper in the 
Federal Reserve district where the loan is made. This preemption 
will end on April 1, 1983, or at any earlier time when a state 
overrides the preempt�on by appropriate legislation. 

Under Part C, banks insured under the Federal Deposit Insur­
ance Act, savings and loan associations affected by the National 
Housing Act, and credit unions subject to the Federal Credit Union 
Act may charge interest on all loans at a rate of one percentage 
point above the discount rate as described above, without surcharge, 
or the allowable state rate, whichever is greater. Small business 
companies regulated under the Small Business Investment Act may 
charge the lowest of: (1) the rate prescribed by SBA regulations; 
(2) the maximum rate allowed by state law which is not preempted; or
(3) the Federal Reserve discount rate plus one percent. This
preemption is permanent, subject to the right of a state to override
it at any time.

The federal act includes penalties which are analagous to 
those provided in the Florida general usury law. Any person who 
knowingly charges a greater rate of interest than is allowed under 
the act will forfeit the entire interest on the loan. If the greater 
interest has been paid, the person who paid it may recover twice 
the amount paid from the person receiving it. 

WTM/ag 
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FINAL STAFF SUMMARY 

SB 321 by Jennings 

(as enacted by the Legislature) 

relating to interest 

and finance 

Committee Consideration: 

Senate Commerce 

Senate ECCA. 

Ident1cal*/Similar Bills: 

HB 429 

I. SUMMARY AND PURPOSE

Date: June 4 1984 

Became Law: June 13, 1984 

Ch. 84-193, Laws of Florida 

Effective Date: ______ _ 

October 1 1984 

This bill amends several provisions in the Consumer Finance 
Act, Chapter 516, F.S., and one prov1s1on 1n the General Usury 
Law, Chapter 687, F.S., relating to interest and finance charges. 
In the Consumer Finance Act, the restr1ct1on on charges which may 
be received by a licensee 1s l1m1ted so as to apply only to 
charges received as a cond1t1on to the grant of a loan. 
Additionally, a licensee 1s permitted to charge the borrower ·for 
the premium payable on "non-filing insurance" 1n lieu of the fees 
that would be required to perfect a security interest, so long as 
the premium does not exceed the fees which · .. muld otherwise be 
payable. A licensee 1s also permitted by the bill to impose a 
bad check charge for any dishonored check given in payment of a 
loan. Finally, a licensee is permitted to include up to 60 days 
unpaid interest in the pr1nc1pal amount of a nev loan •,i1hen the 
borrover is refinancing a previous loan. 

Other changes in the bill include the deletion of a 
requirement that a consumer finance licensee give to each 
borrover a copy of section 516.031, F.S., and an amendment to the 
provision requiring licensees to give a complete receipt for all 
payments made on any loan. 

The last two sections in the bill conform related provisions 
to changes previously described. In the Consumer Finance Act, 
the word "interest" 1s rede:1ned to mean any prof1� perceived oy 
the licensee as a cond1t1on �o the grart of a loan, rather than 
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any profit received in connection with a loan. Finally, the 
receipt requirement under the general usury law is amended to 
permit the lender to furnish the borrower an annual statement of 
the interest paid on a loan during the previous year as well as 
the remaining balance on the loan in�lieu of providing a separate 
itemized receipt with each payment. 

II. CURRENT LAW AND EFFECT OF CHANGES

A. CURRENT LAW

The Consumer Finance Act presently prohibits a licensee from 
collecting from a borrower any charge or amount whatsoever other 
than those specifically authorized in s. 516.031. In addition to 
the interest charges that are authorized, the licensee may charge 
the borrower the cost of appraisal and title insurance on real 
property offered as security for a loan, the intangible personal 
property tax, the documentary excise tax and any filing or 
recording fees necessarily paid to a public officer, and expenses 
of repossesion of collateral and collection of a delinquent loan, 
including reasonable attorneys fees. For the purpose of 
determining the amount of interest received by a licensee in 
connection with a loan, the word "interest� is defined to mean 
any profit or advantage of any kind whatsoever that a licensee 
receives in connection with a loan. 

Other provisions of the Consumer Finance Act require a 
licensee to give a borrower a disclosure statement showing the 
amount and date of the loan and the rate of interest charged as 
well as other terms of the loan, and upon such statement there 
must be printed in English a copy of s. 516.031. Additionally, a 
licensee must give a borrower a complete receipt for all payments 
made on any loan. 

A corresponding provision in the General Usury Law requires 
persons lending money to give a borrower a receipt for each 
payment showing the amount of such payment credited to interest 
and principal. 

B. EFFECT OF CHANGES

The bill provides that the limitation on charges received by 
a consumer finance licensee shall apply only to charges received 
as a condition to the grant of the loan. This would allow 
licensees to perform other services for borrowers not 1n 
connection with any loan and to receive a fee for such services. 

The bill permits licensees to charge borrowers the premium 
payable for "non-filing insurance" in lieu of any fees which 
would otherwise be payable to perfect a security interest 
required in connection with a loan. The premium for such 
insurance may not exceed the fees which would otherwise be 
payable. 

The bill permits licensees to assess against borrowers a "bad 
check charge" of up to $10 or the amount actually charged the 
licensee by a depository institution for the return of an unpaid 
or dishonored item. Although s. 832.07, F.S., appears to 
authorize the imposition of a service charge on checks and 
similar items that are returned unpaid because they are drawn on 
insufficient funds, the present prohibition against consumer 
finance licensees receiving or collecting any charges whatsoever 
other than those specified in s. 516.031, F.S., apparently makes 
this provision unavailable to consumer finance licensees. 

Section 2 of 
of a licensee to 
requirement that 

the bill makes two changes relating to the 
provide certain information to a borrower. 
the disclosure statement showing the terms 

duty 
The 

of 
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the loan include a copy in English of s. 516.031 is deleted. 
This requirement appears to pose certain problems for licensees 
who must reprint their forms whenever the statute is amended, and 
1t has been suggested that few borrowers bother to read the 
provision since they are primarily interested in the terms of the 
loan which are provided elsewhere in the disclosure statement. 
The bill also amends the requirement that a licensee give to the 
borrower a plain and complete receipt for all payments made on 
any loan. In lieu of such receipts, licensees may furnish to 
their borrowers an annual statement showing the interest paid on 
the loan during the previous year and the principal balance 
rema1n1ng due on the loan. Even so, licensees are still required 
to give a simple receipt to a borrower for any payment made in 
cash and for any payment when requested in writing by the 
borrower. 

Section 3 of the bill amends the definition of interest so 
that that term will mean any profit received by the licensee as a 
condition to the grant of a loan rather than in connection with a 
loan. This change is intended to insure that if a licensee 
provides any other services to a borrower at the time a loan is 
made the fee or other charge for such services will not be deemed 
interest in connection with the loan. 

Finally, the bill amends the receipt requirement found in the 
General Usury Law in the same way that the receipt requirement of 
the Consumer Finance Act is amended. Many companies make 
consumer loans under the General Usury Law rather than through a 
consumer finance company licensed under Chapter 516. This 
amendment will put them on an equal footing with licensed 
consumer finance companies with respect to the requirement that 
they furnish a receipt to the borrower. Other institutional 
lenders, such as banks, savings and loan associations and 
insurance companies are already exempt from this receipt 
requirement by virtue of s. 687,10, F.S. 

I I I. ECONOMIC IMPACT CONSIDERATIONS 

A. PRIVATE SECTOR CONSIDERATIONS

The bill should result in increased opportunities for 
licensed consumer finance companies to provide income-producing 
services. They will no longer be restricted to income derived 
from making consumer loans but may also receive fees for the sale 
of insurance, income tax preparation, and other financial 
services that they might desire to offer. The authorization to 
include 60 days unpaid interest in the principal amount of a 
renewal loan should result 1n some slight increase in yield on 
loans that are refinanced. The other provisions of the bill 
should reduce operational expenses to some extent. The authority 
to recover the cost of a returned check will put licensees in 
parity with everyone else who receives a worthless check. There 
should be some saving of printing costs by the deletion of the 
requirement to provide borrowers with a copy of a portion of the 
statutes. And the authorization to furnish an annual statement 
in lieu of a receipt for each payment could result in a 
considerable savings in postage costs for licensees and others 
who lend money under the General Usury Law. 

To the extent that licensees are permitted to engage in other 
typ�s of business in addition to making regulated consumer loans, 
the increased competition in these areas should theoretically 
benefit consumers to some extent. 

8. PUBLIC SECTOR CONSIDERATIONS

The effect of the b_ll 1� the public sector should be 
negl1g1ble. If the bill res�lts 1n an increased use of non-
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filing insurance in lieu of the traditional methods of perfecting 
security interests, there could be some slight decline in the 
receipt of filing fees by the Secretary of State and the Circuit 
Court Clerks. 

IV. COMMENTS

V. LEGISLATIVE HISTORY

A. ENACTED BILL

Senate Bill 321 was considered by the Commerce Committee on 
April 17 and by the Committee on Economic, Community and Consumer 
Affairs on April 24. It was reported favorably by both 
committees and placed on the Calendar. The bill was passed by 
the Senate by a vote of 35-0 on May 17 (SJ 321). 

In the House, the bill was placed directly on the Calendar 
without committee reference. On May 23 it was substituted for 
the House companion, HB 429, amended, and passed by a vote of 
104-2 (HJ 576). The amendment was the same as had been
recommended to the House b1ll by the Commerce Committee and is
descr1bed below.

On May 28, the Senate concurred in the House amendment and 
passed the bill as amended by a vote of 30-0 (SJ 452). 

B. DISPOSITION OF COMPANION

House Bill 429 was heard by the Subcommittee on Banking and 
Commerce on March 6 and was approved with one amendment. The 
amendment added a provision to the bill that requires a consumer 
finance licensee or a person lending under the General Usury Law 
to furnish a receipt for any loan payment when requested 1n 
writing by the borrower. The bill was then reported favorably 
with the amendment by the full Commerce Committee after its 
meeting on Apr1l 9. 

On May 23 the Senate bill was substituted for the House bill 
which was then laid on the table under the rules. 
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Staff Director: 



Bill Analysis 

© @ .. ffJ [7 •;◄ -�,;r,�:�� ,,'1!' t "'.1.' 

!1 � � � , .. 
..... ;:,_-�,; 

'·\':i;!i; :: 
":i:oal'll-�. 

� by "LDRIOA Sl'AJ't AIICH,vEs
DE.p"Frr11r1110, 3T"rr 
R. � �y 80/Lo,IWl ,. •• ,.._, l'L � 

Florida House of Representatives 

Sorfe$-L:j__ 
Carton G;,c 

J
H. Ltt Moffitt, Speaker Steve Pajcic, Speaker pro temporc 

Committee on Commerce 

Samuel P. Bell, III 
Cha1rm:m STAFF SUMMARY AND ANALYSIS 

Dexter W. Lehtinen 
Vice Chairman 

HB�by Silver 

relating to interest and 

finance 

Other Committees of Reference: 

I. SUMMARY AND PURPOSE

DATE: FebruarY...l,.i,_ 1984 

REVISED: 
---------

REVISED: ________ _ 

IOENTICAL*/SIMILAR BILLS: 

SB 321* 

EFFECTIVE DATE: ____ _ 

October 1, 1984 

This bill amends several provisions in the Consumer
Finance Act, Chapter 516, F.S., and one provision in the General 
Usury Law, Chapter 687, F.S., relating to interest and finance 
charges. In the Consumer Finance Act, the restriction on charges 
which may be received by a licensee would be limited so as to 
apply only to charges received as a condition to the grant of a 
loan. Additionally, a licensee would be permitted to charge the 
borrower for the premium payable on "non-filing insurance" in 
lieu of the fees that would be required to perfect a security 
interest, so long as the premium does not exceed the fees which 
would otherwise be payable. A licensee would also be permitted 
by the bill to impose a b?d check charge for any dishonored check 
given in payment of a loan. Finally, a licensee would be 
permitted to include up to 60 days unpaid interest in the 
principal amount of a new loan when the borrower is refinancing a 
previous loan. 

Other changes in the bill include the deletion of a 
requirement that a consumer finance licensee give to each 
borrower a copy of section 516.031, F.S., and an amendment to the 
provision requiring licensees to give a complete receipt for all 
payments made on any loan. 

The last two sections in the bill would conform related 
provisions to changes previously described. In the Consumer 
Finance Act, the word "interest" would be redefined to mean any 
profit perceived by the licensee as a condition to the grant of a 
loan, rather than any profit rece1vea in connection with a loan. 
Finally, the receipt requirement under the general usury law 
would be amended to permit the lender to furnish the borrower an 
annual statement of the interest paid on a loan during the 
previous year as well as the remaining balance on the loan in 
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lieu of providing a separate itemized receipt with each payment. 

II. CURRENT LAW AND EFFECT OF CHANGES

A. CURRENT LAW

The Consumer Finance Act presently prohibits a licensee 
from collecting from a borrower any charge or amount whatsoever 
other than those specifically authorized in s. 516.031. In 
addition to the interest charges that are authorized, the 
licensee may charge the borrower the cost of appraisal and title 
insurance on real property offered as security for a loan, the 
intangible personal property tax, the documentary excise tax and 
any filing or recording fees necessarily paid to a public 
officer, and expenses of repossesion of collateral and collection 
of a delinquent loan, including reasonable attorneys fees. For 
the purpose of determining the amount of interest received by a 
licensee in connection with a loan, the word "interest" is 
defined to mean any profit or advantage of any kind whatsoever 
that a licensee receives in connection with a loan. 

Other provisions of the Consumer Finance Act require a 
licensee to give a borrower a disclosure statement showing the 
amount and date of the loan and the rate of interest charged as 
well as other terms of the loan, and upon such statement there 
must be printed 1n English a copy of s. 516.031. Additionally, a 
licensee must give a borrower a complete receipt for all payments 
made on any loan. 

A corresponding provision in the General Usury Law 
requires persons lending money to give a borrower a receipt for 
each payment show�ng the amount of such payment credited to 
interest and principal. 

B. EFFECT OF PROPOSED CHANGES

The bill provides that the l1mitat1on on charges received 
by a consumer finance licensee shall apply only to charges 
received as a condition to the grant of the loan. This would 
allow licensees to perform other services for borrowers not in 
connection with any loan and to receive a fee for such services. 

The bill would permit licensees to charge borrowers the 
premium payable for 1'non-filing insurance" in lieu of any fees 
which would otherwise be payable to perfect a security interest 
required in connection with a loan. The premium for such 
insurance could not exceed the fees which would otherwise be 
payable. 

The bill would permit licensees to assess against 
borrowers a 11 bad check charge'1 of up to $10 or the amount
actually charged the licensee by a depository institution for the 
return of an unpaid or dishonored item. Although s. 832.07, 
F.S., appears to authorize the imposition of a service charge on
checks and similar items that are returned unpaid because they
are drawn on insufficient funds, the present prohibition against
consumer finance licensees receiving or collecting any charges
whatsoever other than those specified in s. 516.031, F.S.,
apparently makes this provision unavailable to consumer finance
licensees.

Section 2 of the bill makes two changes relating to the 
duty of a licensee to provide certain information to a borrower. 
The requirement that the disclosure statement showing the terms 
of the lo�n include a copy in English of s. 516.031 would be 
deleted. This requirement appears to pose certain problems for 
licensees who must reprint their forms whenever the statute is 
amended, and it has been suggested that few borrowers bother to 
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read the provision since they are primarily interested in the 
terms of the loan which are provided elsewhere 1n the disclosure 
statement. The bill would also amend the requirement that a 
licensee give to the borrow�r a plain and complete receipt for 
all payments made on any loan. In lieu of such receipts, 
licensees could elect to furnish to their borrowArs an annual 
statement showing the interest paid on the loan during the 
previous year and the principal balance remaining due on the 
loan. Even so, licensees would still be required to give a 
simple receipt to a borrower for any payment made in cash. 

Section 3 of the bill would amend the def1nit1on of 
interest so that that term would mean any profit received by the 
licensee as a condition to the grant of a loan rather than in 
connection with a loan. This change is intended to insure that 
1f a licensee provides any other services to a borrower at the 
time a loan is made the fee or other charge for such services 
will not be deemed interest in connection with the loan. 

Finally, the bill amends the receipt requirement found in 
the General Usury Law in the same way that the receipt 
requirement of the Consumer Finance Act would be amended. Many 
companies make consumer loans under the General Usury Law rather 
than through a consumer finance company licensed under Chapter 
516. This amendme�t would put them on �n equal footing with
licensed consumer finance companies with respect to the
requirement that they furnish a receipt to the borrower. Other
institutional lenders, such as banks, savings and loan
associations and insurance companies are already exempt from this
receipt requirement by virtue of s. 687.10, F.S.

III. ECONOMIC IMPACT CONSIDERATIONS

A. PRIVATE SECTOR CONSIDERATIONS

The bill should result in increased opportunities for 
licensed consumer fin?nce companies to provide income producing 
services. They would no longer be restricted to income derived 
from making consumer loans but could also receive fees for the 
sale of insurance, income tax preparation, and other financial 
services that they might desire to offer. The authorization to 
include 60 days unpaid interest in the principal amount of a 
renewal loan should result in some slight increase 1n yield on 
loans that are refinanced. The other changes proposed in the 
bill should reduce operational expenses to some extent. The 
authority to recover the cost of a returned check would put 
licensees in parity with everyone else who receives a worthless 
check. There should be some saving of printing costs by the 
deletion of the requirement to provi�e borrowers with a copy of a 
portion of the statutes. And the authorization to furnish an 
annual statement in lieu of a receipt for each payment could 
result in a considerable savings in postage costs for licensees 
and others who lend money under the GenP.ral Usury Law. 

To the extent that licensees would be permitted to engage 
in other types of business in addition to making regulated 
consumer loans, the increased competition in these areas should 
theoretically benefit consum�rs to some extent. 

B. PUBLIC SECTOR CONSIDERATIONS

The effect of the bill in the public sector should be 
negligible. If the bill results in an increased use of non­
filing insurance in lieu of the traditional methods of perfecting 
security interest, there could be some slight decline in the 
receipt of filing fees by the Secretary of State and the Circuit 
Court Clerks. 
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IV. COMMENTS

v. AMENDMENTS
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A bill to be entitled 

An act relating to interest rates; amending ss. 

516.01, 516.02(1), 516.031(1) and (3), 

516.15(2), 516.19, and 516.20, Florida 

Statutes, and repealing ss. 516.031(4), 

516,035, 516 18, and 516 21, Florida Statutes; 

defining "consumer loan" under the Florida 

Consumer Finance Act; deleting specific 

limitations on maximum rate of interest allowed 

under said act and providing that rates 

perrr.1tted under chapter 687, Flcr1da Statutes, 

shall apply; providing that certain receipt 

requirements do not apply to payments made by 

check; providing a penalty for charging in 

excess of allowed rates and providing for 

application of penalties and defenses under 

chapter 687; deleting a prohibition agains� 

dividing loans; deleting provisions relating to 

interest on default, deleting a definition of 

11 interest 11 ; ame!"ldl.ng ss. 520 07(5), 520.08(1), 

520.09, 520.10, 520 12, 520.34(5)(a) and (10), 

520.35(3), 520.37, 520.39, 520.57, 520.78, 

520.84, 520.85, 520.86(2), and 520.99, Florida 

Statutes, and s. 520.125(1), Florida Statutes, 

1982 Supplement, and repealing s. 520.79, 

Florida Statutes; deleting specific limitations 

on maximum rates of finance charges allowed 

under the Motor Vehicles Sales Finance Act, the 

Retail Installment Sales Act, and the Horne 

Improvement Sales and Finance Act, ar.d 

providing that rates permitted under chapter 

1 

See HB 

58982, 
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any loan 1n which the 1nterest 1s precomputed, the amount of 

such rebate shall be determined by the sum-of-the-digits 

method or the actuarial method. Aay eka�ges �a eKeess e£ �ke 
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Section 31. Section 664.071, Florida Statutes, is 

created to read: 

664.071 Penalties.--

(!) Unless otherwise specifically allowed by law, any 

person who willfully and knowingly, directly or indirectly, 

violates or conspires to violate the provisions of s. 

664.07(l)(a) shall be guilty of a felony of the third degree, 

punishable as provided 1n s. 775.082, s. 775.083, or s. 

775.084. 

(2) Any person who willfully violates the provisions

of s. 664.07(l)(a) shall be subJect to the penalties provided 

in s. 687.04, as now existing or hereafter amended. 

(3) Any person who charges a rate in excess of that

permitted by s. 664.07(l)(a) shall have the benefit of the 

defenses provided in s. 687.04, as now existing or hereafter 

amended. 

Section 32. Subsection (1) of section 687.02, Florida 

Statutes, is amended to read: 

687.02 ''Usurious contracts 11 defined.--

(1) All contracts for the payment of interest upon any

loan, advance of money, line of credit, or forbearance to 

enforce the collection of any debt, or upon any obligation 

whatever, at a higher rate of interest than the equivalent of 

the maximum rate permitted by s. 687 071, as now existing or 

27 
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hereby declared usurious. 

ffleaey7 l��e ef e�ea�t, fe�bea�a�ee �e eafe�ee t�e ee¼¼eet�ea 

ef a aebt; e� eb���attea eHeeeae $599;999 :a afflettat e� va¼�e, 

t�e� ae eeat�aet te �ay %ate�est t�e�eea ie ttBtt��ette tta¼ese 

t�e �ate ef �ate�ee� eKeeeas tfie �ate ��eee�:bea %a e� 

68,'- 9,'h 

Section 33 

amended to read: 

Section 687.03, Florida Statutes, is 

687.03 

proviso.--

11Unlawful rates of interest" defined; 

(1) Except as provided herein, it shall be usury and

unlawful for any person, or for any agent, officer, or other 

representative of any person, to reserve, charge, or take for 

any loan, advance of money, line of credit, forbearance to 

enforce the collect1on of any sum of money, or other 

obl1gat1on a rate of interest greater than the equivalent of 

the maximum rate permitted by s. 687.071, as now existing or 

hereafter amended iB �ereea� �e� aaa�ffl S%ffl�±e tate�ee�, either 

directly or indirectly, by way of commission for advances, 

discounts, or exchange, or by any contract, contrivance, or 

device whatever whereby the debtor is required or obligated to 

pay a sum of money greater than the actual principal sum 

received, together with interest at� tke rate exceeding the 

equivalent of the maximum rate permitted by s. 687.071, as now 

existing or hereafter amended e£ tke e��vaieat ef iB �e�eeat 

per a�attffl e�ffl�le ½ate�es�- Heweve�, :£ aay ±eaa7 aavaaee eE 
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pre�ettteea :a e- 68��9�i- The prov1s1ons of this section shall 

not apply to sales of bonds 1n excess of $100 and mortgages 

securing the same, or money loaned on bonds. 
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ill f37 For the purpose of this chapter, the rate of 

interest on any loan, advance of money, line of credit, 

forbearance to enforce the collection of a debt, or other 

obligation to pay interest shall be determined and computed 

upon the assumption that the debt will be paid according to 

the agreed terms, whether or not said loan, advance of money, 

line of credit, forbearance to enforce collection of a debt, 

or other obligation is paid or collected by court action prior 

to its term, and any payment or property charged, reserved, or 

taken as an advance or forbearance, which is in the nature of, 

29 
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and taken into account 1n the calculation of, interest shall 

be valued as of the date received and shall be spread over the 

3 stated term of the loan, advance of money, line of credit, 

4 r forbearance to enforce collection of a debt, or other 

S obligation for the purpose of determining the rate of 
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interest. The spreading of any such advance or forbearance 

for the purpose of computing the rate of interest shall be 

calculated by first computing the advance or forbearance as a 

percentage of the total stated amount of such loan, advance of 

money, line of credit, forbearance to enforce collection of a 

debt, or other obl1gat1on. This percentage shall then be 

d1v1ded by the number of years, and fractions thereof, of the 

loan, advance of money, line of credit, forbearance to enforce 

collection of a debt, or other obligation according to its 

stated maturity date, without regard to early maturity in the 

event of default The resulting annual percentage rate shall 

then be added to the stated annual percentage rate of interest 

to produce the effective rate of interest for purposes of this 

chapter. 
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fe��ea�aaee, e� e�Ae� e�±±gat%ea eKeeeae $5997999 a� aay t=me7 

aetw�tAetaaaiag the faet that eHeh ±aeeeteaae�e �e e� �e ae� 

ett�ee�eat!y �e6Heea te �ees thaa $599 7999 aae tAe�eafte� 

aaa±t±eaa± ameHate a�e aavaaeee :a eae t�aaeaetfea e� a ee�:ee 

$;99,999, 

ill f4+ 

advance of money, line of credit, forbearance, or other 

obligation exceeds $500,000, then, for the purposes of this 

chapter, interest on that loan, advance of money, line of 

credit, forbearance, or other obligation shall not include the 

value of property charged, reserved, or taken as an advance or 

forbearance, the value of which substantially depends on the 

success of the venture in which are used the proceeds of that 

loan, advance of money, line of credit, forbearance, or other 

obligation. Stock options and interests in profits, receipts, 

or residual values are examples of the type of property the 

value of which would be excluded from calculation of interest 

under the preceding sentence. For the purposes of this 

subsection, a loan, advance of money, line of credit, 

forbearance, or other obligation shall be deemed to exceed 

$500
1

000 1n amount or value if: 

(a) The outstand1ng principal indebtedness of such

loan, advance of money, line of credit, forbearance, or other 

obligation initially exceeds $500,000; or 

(b) The aggregate principal indebtedness of such loan,

advance of money, line of credit, forbearance� or other

obligation may reasonably be expected to exceed $500,000 
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during the term thereof, notwithstanding the fact that less 

than that amount in the aggregate 1s 1n1t1ally or at any time 

thereafter advanced 1n one transaction or a series of related 

transactions; or 

(c) Such loan, advance of money, line of credit,

forbearance, or other obl1qat1on exceeds $500,000 at any time, 

notwithstanding the fact that such indebtedness 1s or 1s not 

subsequently reduced to less than $500,000 and thereafter 

add1t1onal amounts are advanced 1n one transaction or a series 

of related transactions which 1n the aggregate do not exceed 

$500,000. 

(4) Except as otherwise specifically provided by

statute, interest or finance charges on any loan or extension 

of credit may be compounded, provided that the total yield to 

the lender or creditor over the stated term of the loan, after 

taking into consideration the effect of compounding, does not 

exceed the maximum yield permitted by the statute under which 

the loan or extension or credit is made. 

( 5) As amended by chapter 79-592, Laws of Florida,

chapter 79-274, Laws of Florida, which amended subsection (1): 

(a) Shall apply only to loans, advances of credit, or

lines of credit made on or subsequent to July 1, 1979, and to 

loans, advances of credit, or lines of credit made prior to 

that date if the lender has the legal right to require full 

payment or to adJust or modify the interest rate, by renewal, 

assumption, reaffirmation, contract, or otherwise; and 

(b) Shall not be construed as diminishing the force

and effect of any laws applying to loans, advances of credit, 

or lines of credit, other than to those mentioned in paragraph 

(a), completed prior to July 1, 1979. 
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guilty of a misdemeanor of the first degree, punishable as 

provided in·s. 775 082 or s. 775.083. 

l2J.f67 No person shall be excused from attending and 

testifying or producing any books, paper, or other document 

before any court upon any 1nvest1gation, proceeding, or trial, 

for any violation of this section upon the ground or for the 

reason that the testimony or evidence, documentary or 

otherwise, required of him may tend to convict him of a crime 

or subJect him to a penalty or forfeiture, but no person shall 

be prosecuted or subJected to any penalty or forfeiture for or 

on account of any transaction, matter, or thing concerning 

which he may so testify or produce evidence, documentary or 

otherwise, and no testimony so given or produced shall be 

received against him upon any criminal investigation or 

proceeding. 

f�1 Ne eH�eaa¼ea ef e�ea¼� fflaae :a v�e±at�ea ef any ef 

�ke ��ev¼e:eae ef tk:e eee�=ea eha±± �e aa eafe�eee..bie ae�t �a 

Eke eett��e ef th:e etate� 

Section 37. 

amended to read: 

Section 687.08, Florida Statutes, is 

687.08 Persons lending money to give borrower 

statement of interest �eee¼p� fe� �ap-.ea�e; eeateate ef 

�eee:pE7 penalty for violation.--Every person, or the agent,

officer, or other representative of any person, lending money 

in this state upon security shall, at least once annually 

wkeaeve� �ke he��ewe� ef ettek ffleaey fflakes �ayffleat ef aay 

Meaey; e:tke� p�=ne=pa± e� =aEe�eet 7 :fflr.lea:a�e¼y ttpen ettek 

payment �e:ng �aae, give to said borrower7 a statement of the 

amount of interest paid during the preceding 12-month period. 

�eee:pE; aaEed ef tke aate ef sttek paYffieaE 7 wk:ek �eee:p� 

eka±i eEaEe tke afflettat pe:a and fe� wka� sttek payn,.ent :e fflaae� 
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e��aeff by tfle �e�eea7 e� �fle ageat 7 eff�ee� er et�e� 

�e��eeeatat�ve e! t�e �e�eea7 �e w�effl e�ek Meaey te �a�a� 

Whoever refuses, upon demand, to give a statement reee�p� 

complying with the requirements of this section shall forfeit 

the entire interest for such 12-month period ��ea eatd 

p�=fte¼pa¼ e�ffl to the borrower. 

Section 38 Section 687 12, Florida Statutes, 1s 

amended to read: 

687.12 Interest rates; parity among licensed lenders 

or creditors --

(1) Any lender or creditor licensed or chartered under

the prov1s1ons of chapter 516, chapter 520, chapter 657, 

chapter 658 e� fe�me� eka�te� 6S9, chapter 664 e� £e�ffle� 

eka��e� 656, chapter 665, or part XV of chapter 627; any 

lender or creditor located in the State of Florida and 

licensed or chartered under the laws of the United States and 

authorized to conduct a lending business; or any lender or 

creditor lending through a licensee under chapter 494, shall 

be authorized to charge interest or a finance charge on loans 

or extensions of credit to any person as defined in s. 

1.01(3), or to any firm or corporation, at the maximum rate ef 

�ate�e�� permitted by law to be charged on similar loans or 

extensions of credit made by any lender or creditor in the 

State of Florida, except that the statutes governing the 

maximum permissible rate of interest or rate of finance charge 

on any loan or extension of credit, and other statutory 

restrictions relating thereto, shall also govern the amount, 
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Section 39. Section 687.125, Florida Statutes, 1982 

Supplement, created as section 697.07 by chapter 82-214, Laws 

of Florida, 1s hereby repealed. 

Section 40 ( 1) This act shall apply only to loans, 

extensions of credit, or lines of credit made on or subsequent 

to October 1, 1983, regardless of whether pursuant to a 

commitment or other agreement therefor made prior to that 

date, and to loans, extensions of credit, or lines of credit 

made prior to that date if the lender has the legal right to 

require full payment or to adJust or modify the interest rate, 

by renewal, assumption, reaff1rmat1on, contract, or otherwise 

(2) This act shall not apply to indebtedness incurred

prior to October 1, 1983, under a revolving account, credit 

card or other open-end consumer credit plan. 

(3) This act shall not be construed as diminishing the

force and effect of any laws applying to loans, extensions of 

credit, or lines of credit, other than those mentioned in 

subsections (1) or (2), completed prior to October 1, 1983. 

Section 41. Sections 657 0385 and 664.071, Florida 

Statutes, as created by this act, are repealed on October 1, 

1991, and shall be reviewed by the Legislature pursuant to s. 

11.61, Florida Statutes, the Regulatory Sunset Act. 

Section 42. This act shall take effect October 1, 

1983. 

HOUSE SUMMARY 

Amends the Florida Consumer Finance Act, the Motor 
Vehicles Sales Finance Act, the Retail Installment Sales 
Act, the Horne Improvement Sales and Finance Act, and 
provisions relating to credit unions, banks, and 
industrial savings banks, deleting specific limitations 
on maximum rate of interest and finance charges allowed 
and providing that rates permitted under chapter 687, 
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F S., shall apply Pr-:>v1des a penalty for charging 1n 
excess of allowed rates and provides for application of 
penalties and defenses under chapter 687. Deletes a 
prohibition against d1v1d1ng loans and provisions 
relating to interest on default under the Florida 
Consumer Finance Act, and provides that certain receipt 
requirements do not apply to payments made by check. 
Deletes the $5 maximum for delinquency charges under the 
Motor Vehicles Sales Finance Act, the Retail Installment 
Sales Act, and the Horne Improvement Sales and Finance 
Act. Provides a l1m1tat1on on attorney's fees. In 
chapter 687, F.S., deletes the maximum interest rate 
applicable to loans under $500,000 {18 percent simple 
interest) and specifies that the rate permitted by s. 
687.071 (45 percent), which presently applies only to 
loans in excess of $500,000, shall apply to all loans. 
Also provides that interest or finance charges may be 
compounded, that the principal sum of a usurious contract 
is an enforceable debt, and revises requirements relating 
to receipts to be given to the borrower. 
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SUBJECT: BILL NO, AND SPONSOR: 

Interest Rates SB 401 by 
Senator Anderson

I. SUMMARY:

A. Present Situation:

Currently, the provisions of the general usury law, chapter 
687, F.S., apply to all contracts for the payment of interest
on any loan. The provisions of this chapter govern unless the 
transaction comes w1th1n one of the many enumerated exceptions. 
With exceptions, it is unlawful to charge a rate of interest on 
any loan, advance of money, line of credit or forbearance to 
enforce the collection of any sum of money greater than the 
equivalent of 18 percent per annum simple interest when the
principle indebtedness is $500,000 or less. 

For loans, etc., in an amount greater than $500,000 the maximum
lawful rate is 25 percent per annum. 

The civil penalty of s. 687.04, F.S., applies only if the 
lender willfully charges more than the applicable interest rate 
ceiling. Under this section any person willfully violating the
interest rate ceilings is subJect to two distinct penalties. 
First, the usurer must forfeit the entire interest charged or 
contracted to be charged. This forfeiture relates not only to
the interest in excess of the allowable rate, but to the entire
interest charged. The lender may recover only the actual 
principal sum due on the contract. Second, if usurious 
interest has already been paid, taken or reserved, the lender
must forfeit double the amount of interest received. 

The criminal usury provisions of this chapter, s. 687.071,
F.S., are applicable to any person making a loan above the 
rates specified in that section, i.e., 25 percent misdemeanor 
and 45 percent felony, unless a greater rate is authorized by
statutory exception. 

Noting the exceptions to the general usury statute, 
restrictions on the type, amount and interest rate of a loan 
depend on the chapter of the Florida Statutes under which the
lender is licensed. These exceptions include the Consumer 
Finance Act, the Motor Vehicle Sales Finance Act, the Retail 
Installment Sales Act, the Home Improvement Sales and Finance 
Act, the Credit Union Act, Industrial Savings Banks, bank loans
under $50,000 and bank loans on credit cards, among others. 

In the 1979 Session the Legislature passed SB 1262, chapter 79-
274, Laws of Florida, which basically raised the maximum rate 
of interest which may be charged on loans or extensions of 
credit to 18 percent per annum, but did not amend the 
provisions authorizing a rate greater than 18 percent. 

B. Effect of Proposed Changes:

This bill would repeal the existing rate limitations and impose
a new rate limitation by cross-reference to the general usury 
law, chapter 687, F.S. Similarly, uniform remedies and 
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penalties for violation of the rate limitation are established. 
Violations of any of the other regulatory provisions of the 
various statutes would remain subject to whatever penalties are 
now applicable. In view of the new uniform rate provisions, 
obsolete or inapplicable language would be deleted wherever 
necessary. 

In sections 687.02 and 687.03, F.S., the def1n1t1ons of 
''usurious contracts" and ''unlawful rates of interest," which 
establishes the rate limit of 18 percent would be replaced by 
''the maximum rate permitted by s. 687.071, F.S., as now 
existing or hereafter amended." 

Section 687.071, which defines and provides penalties for 
criminal usury, would become the only section where a rate 
limitation is established. The scheme of cross-references 
would insure that the same limitation applies to all lenders 
and extenders of credit. 

The bill would repeal the present subsection (2) of section 
687.071. This subsection provides that the taking of interest 
at rates between 25 percent and 45 percent is a second degree 
misdemeanor. The present subsection (3} would then become the 
only rate limitation in the law. It provides that any person 
who charges interest at a rate in excess of 45 percent is 
guilty of a third degree felony. This limitation and penalty 
would not be altered by the bill. 

Several other changes would be made in chapter 687, F.S. The 
exemption for loans 1n excess of $500,000 would be deleted 
except in one situation. Where the lender receives property in 
consideration for the loan and the value of that property 
••substantially depends on the success of the venture in which
are used the proceeds of that loan, 11 then the property will not
be considered interest for purposes of the usury law. This
property usually takes the form of a stock option or a share in
the profits of the business, and in those cases, the lender 1s
considered to be more a Joint venturer than a lender. For all
other purposes, the $500,000 exception would be repealed since
it only worked to exempt the loan from the civil usury limit
(18 percent) and not the criminal limits (25 percent and 45
percent.)

For the same reason, the present provision exempting FHA 
insured loans, VA guaranteed loans, and loans to be purchased 
by Fannie Mae, Ginnie Mae, and Freddie Mac would be repealed 
because the exemption only applied to the civil usury rate and 
not the criminal rates. 

The bill would amend a requirement of s. 687.08, F.S., which 
provides that the lender give the borrower a statement of 
principal and interest paid with each payment. Under the bill, 
the statement would be required only once a year and the 
penalty for failure to give the statement would be relaxed from 
forfeiture of all the interest on the loan to forfeiture of the 
interest for that 12 month period. 

The Interest Rate Parity Act would be amended to correct cross­
references and to make clear that its provisions apply to 
finance charges charged by retail sellers under chapter 520. 
This bill also amends this act to permit licensed lenders to 
charge any rate permitted under any provision of federal law on 
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loans or extensions of credit similar to those the lender 1s 
otherwise authorized to make. 

In a change not directly related to interest rate limitations, 
the delinquent payment penalty provisions of chapter 520,would 
be amended to remove the $5 cap on such penalties. Under the 
bill, the retail seller would be permitted to impose a penalty 
of up to 5 percent of the amount of the delinquent payment. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The bill would permit an increase 1n the rate charged in some
types of loan and credit transactions. The increase should
depend on the level and trend of market interest rates. If the
level is high or the trend is upward, it can be anticipated
that rates will rise with the market. If the reverse is true,
rates should respond downward. Because usury limits have
already been preempted at the federal level for most real
estate mortgages, business and agricultural loans, the impact
will be felt primarily in the area of consumer lending and
retail credit.

While rates charged to consumers may rise, those borrowers who 
were unable to obtain credit before may then be able to obtain 
credit from licensed lenders. Lenders who may now be 
expet1enc1ng losses on their consumer credit operations would 
have the ability to charge and receive interest at the market 
rate, allowing them to be profitable in this segment of their 
business. This enhanced profitability should result in an 
increase 1n the overall availab1l1ty of consumer credit. 

B. Government:

None.

III. COMMENTS:

Technical errors -- None noted.

IV. AMENDMENTS:
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October 1, 1983 

This bill represents a comprehensive revision of the
statutory l1m1tat1ons on the rate of interest that may be charged 
on loans of money or the rate of finance charge that may be 
charged on installment sales transactions under chapter 520, 
Florida Statutes. The bill would establish a uniform l1rn1t of 
25% per year for all of these transactions. 

II. CURRENT LAW AND EFFECT OF CHANGES 

A. CURRENT LAW

The general usury law, Chapter 687, Florida Statutes, was 
amended 1n 1979 to raise the maximum permissible rate of interest 
on loans under $500,000 from 10% per year to 18%. At that time, 
other statutes which regulate interest or finance charges were 
also amended to conform them with the new usury provision. These 
amePdments brought a measure of un1form1ty to the matter of 
interest rate regulation, although a number of statutes 
permitting rates in excess of 18% remain in effect. For a more 
detailed analysis of the various rate l1m1tat1ons, please refer 
to the attached memorandum. 

The extreme volat1l1ty of interest rates in general over 
the past several years, together with the unprecedented levels of 
most interest rates during this period, has given rise to the 
suggestion that interest rates �nd finance charges should be 
deregulated. Proponents of this view maintain that interest 
levels are goverred by conditions in the financial markets 
worldwide and that state laws are ineffective to control them. 
The fact that short-term rates are presently only about half what 
they were two years ago is given as evidence of this market 
influence. A chart showing the fluctuations in various short­
term rates over the past four years is attached. 

W)-111 T Mll1in, Stdf Director 
322 The C1p1lol, Tall1h1.UH, Flonda 32301 (904) �70U 
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Many states have already acted to raise Or abolish usury 
limits. The Georgia Legislature recently deregulated interest 
charges on loans over $3,000, leaving in place only a criminal 
usury limitation of 60%. In Arkansas and Washington voters 
themselves have lifted interest rate limitations. The 
explanation for these developments seems to be that as market 
interest rates approach or surpass the legal limit, the amount of 
available credit shrinks. Ordinarily it is the high-risk/low-
1ncome borrower who is most adversely affected by this loss of 
cr�d1t. 

Another effect of this sort of credit dislocation is that 
local financial institutions are unable to compete with lenders 
from other states where higher interest rates are permitted. For 
example, Citicorp has established a bank in South Dakota from 
which 1t issues all of its Visa credit cards. By doing so, it is 
able to 11 export" the higher interest rates allowed in South 
Dakota and charge these higher rates to its Florida cardholders. 
Florida banks, on the other hand, were compelled to halt the 
issuance of new cards when the 18% interest rate limit rendered 
them unprofitable. 

B. EFFECT OF PROPOSED CHANGES

This bill would repeal all interest rate and finance 
charge restrictions below the present criminal usury rate of 25t. 
To accomplish this, and to ensure a uniform application of the 
rate limits, the bill employs a system of cross-references to the 
rate permitted by chapter 687, the general usury law. 

The bill would not alter those provisions now in effect 
that permit rates above 25i. These include consumer finance 
loans of up to $500 {30%), retail installment sales of some older 
used cars {approximately 30%), and first mortgage or wrap-around 
mortgage loans by certain licensed lenders (no limit}. 

Just as the rate limitations in the various statutes are 
determined by cross-references to the general usury law, so are 
the civil penalties applicable to a violation of those 
provisions. The criminal penalties for violation of the rate 
limitations, however, are set out specifically in each chapter. 
And violation of the other regulatory provisions would remain 
subJect to the penalties that are now applicable in each of the 
various statutes. 

The bill also includes a number of minor provisions, such 
as the removal of the present $5 cap on delinquent payment 
penalties and the addition of a l1m1tat1on on attorney's fees in 
chapter 520, a provision allowing a charge for "non-filing" 
insurance premiums on loans under chapter 516 in lieu of a charge 
for filing fees, and a modernization of prov1s1ons requiring a 
receipt for payments in both chapters 516 and 687. Obsolete 
language is deleted in several places in the bill, definitions 
are revised in chapter 516, and new language is added in several 
appropriate places to make it clear that the provisions of this 
bill apply to the assessment of finance charges in connection 
with a credit sale under chapter 520 as well as to a loan of 
money under the other various statutes. 

Several other changes would be made in chapter 687. The 
former exemption for loans in excess of $500,000 would be deleted 
except in one situation. Where the lender receives property in 
consideration for the loan and the value of that property 
"substantially depends on the success of the venture in which are 
used the proceeds of that loan, 11 then the property will not be 
considered interest for purposes of the usury law. This propPrty 
usually takes the form of a stock option or a share in the 
profits of the business, and in those cases the lender is 
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considered to be more a Joint venturer than a lender. For all 
other purposes, the $500,000 exemption would be repealed since it 
only worked to exempt the loan from the civil usury limit (181) 
and not the criminal l1m1ts (25\ and 45%). 

For the same reason, the present provision exempting FHA 
insured loans, VA guaranteed loans, and loans to be purchased by 
Fannie Mae, G1nn1e Mae and Freddie Mac would be repealed because 
the exemption only applied to the c1v1l usury rate and not the 
criminal rates. 

The c1v1l penalties for usury are amended only to correct , 
cross-references and achieve greater clarity. Under the c1v1l 
penalty, the lendPr forfeits the right to collect any interest or 
principal remaining due and must refund double the amount of 

-

interest already received. However, if the lender discovers that 
he has charged excessive interest and, prior to any notice or 
action by the borrower, refunds the amount of the overcharge 
together with interest at the maximum lawful rate, then the loan 
shall not be deemed usurious. 

III. ECONOMIC IMPACT CONSIDERATIONS

A. PRIVATE SECTOR CONSIDERATIONS

If one accepts the conventional economic wisdom, the 
primary effect of the bill would be to increase the availability 
of credit, particularly when rates are high, for lower income 
borrowers who are the first victims of credit-rationing. Other 
borrowers may pay higher rates in some instances than they would 
otherwise, but they presumably are able to adJust their use of 
credit as rates fluctuate. 

Another major economic aspect of the usury question is the 
impact of interest rates on the price of goods and services 
generally. There is little doubt that borrowers suffer from high 
interest rates and that, where it is possible, interest cost is 
passed along to others in the form of higher prices on goods or 
deductions from taxable income. WhethPr the usury law is an 
effective way to control prices, however, is open to serious 
question. 

B. PUBLIC SECTOR CONSIDERATIONS

The impact of this legislation 1n the public sector would 
be indirect and difficult to measure. To the extent that greater 
credit availability stimulates business activity, there should be 
some increase in revenues. 

IV. COMMENTS

A. TECHNICAL COMMENTS

While the bill 1s fairly simple and straight forward in 
that 1t removes all interest rate limitations below the present 
felony usury rate of 45% and makes that rate applicable to all 
lenders and extenders of credit, two provisions of the bill merit 
further comment. 

As indicated above, the uniform rate is established 
through the use of appropriate cross-references to the general 
usury law, chapter 687. Each such cross-reference is followed by 
the phrase ''as now existing or hereafter amended.'' The rule of 
statutory construction, at least with respect to specific cross­
references, appears to be that when one statute is referred to by 
another, the cross-reference has the effect of incorporating the 
provisions of the referenced statute into the referring statute 
as those provisions existPd at the time the cross-reference was 
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made. Subsequent modifications of the referenced statute, even 
Tisrepeal, do not alter the effect of the referring statute. 
Under our system of continuous statutory revision, this rule 
causes obvious problems for anyone who consults the statutes at 
some time after the cross-reference was made. While most of the 
cross-references employed in the bill are general references to 
chapter 687, as opposed to references to a specific section of 
chapter 687, we have sought to avoid any confusion by adding the 
phrase 11 as now existing or hereafter amended" to the cross­
reference, so that any subsequent amendments to chapter 687 will 
automatically be applicable to the various cross-referencing 
statutes, and the problem will hopefully be avoided. 

As is the practice with most usury-related legislation, 
there 1s a provision for prospective application only. Since 
usury laws create only remedies and penalties ann not substantive 
rights, statutory rnodif1cat1on or repeal of such provisions 
operates retroactively absent some specific provision to the 
contrary. Section 40 of the bill provides that the act shall be 
applicable only to loans or extensions of credit made after its 
effective date (October 1, 1983} and to loans or advances of 
credit made prior to that date only if the lender has the legal 
right to require full payment or adjust the interest rate, so 
that 1t would not work to excuse any usurious charge made under 
present law. 

Subsection (2) of this section relates to indebtedness 
incurred on a credit card or revolving charge account. Any 
unpaid balance on the account at the effective date of the act 
would continue to be governed by the former law. 

B. GENERAL COMMENTS

Historically, the usury law has probably not been seen as 
a tool of economic regulation or a price control. From Parly on, 
the legal rate was set sufficiently above market rates so that it 
was not a factor 1n most transactions. In fact, complete 
deregulation of interest rates is not unknown in Florida history. 
In 1866 all usury laws were repealed by the "Act to Untramrnel 
Capital. 11 The preamble to that act stated that:

money, or its representatives, like other 
property and commodities thrown upon [the] 
market for sale or loan, should no more than 
these be trammeled by law, but (] an enlightened 
policy makes it Jud1c1ous that its loan should 
be left to the laws of demand and supply and to 
the sense of the mutual interest of loaner and 
borrower .... Chapter 1,562, Laws of 1866. 

Under this act, interest rates remained unregulated for 
25 years until a law was enacted 1n 1891 which fixed 
the usury rate at 10 percent. 

V. AMENDMENTS

Prepared by: 

Staff Director: 
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