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FLORIDA LEGISLATURF REGULLAR SESSION - 1984

G7/10/84 16 32 HISTORY OF SENATE BILLS PAGE 9

Ob/t11 /84 SENATE Died in Committee on Economic, Community and Consumer
Affairs

S 0024 GENEFRAL BILL by Myers (Similar H 0034. Compare H 0033, S 0025)
loataative Peririons, authorizes verification of signatures on
1initiative petitions by an approved random sample method, under
specified conditions Amends 100 371 Effective Date Contingent
10/21/83 SENATE Prefiled
11/04/83 SENATE Referred to Judiciary-Civil
04/03/84 SENATE Introduced, rererred ta Judiciary Civil SJ 00008
04/13/84 SENATE Extension of time granted Coomittee Judiciary Civil
04/25/84 SENATE Wlthdrawn from Judicisry-Civil Indefinitely postponed

-SJ 00186

S 0025 JOINT RESOIUTION by Myers (Similar H 0033, Compare H 0034, S 0024)
lolrisiive Petritions, constitutional amendment to autharize checking of
names on initiative petitions by random sample method, as provided by
luw Amends s 4, Art XI
10/21/83 SENATE Prefiled
11/04/83 SENATE Referred to Judiciary-Civil, Rules and Calendar
04/03/84 SENATE Introduced, referred to ludiciary-Civil, Rules and

Calendar SI 00008
04/13/84 SENATE Extension of time granted Committee Judiclary-Civil
04/25/84 SFNATE Withdrawn from Judiclary-Civil, Rules and Calendar,
Indefinitely postponed -5) 00168

S 0026 GENERAL BILL/CS by Transportation, Myers, Henderson (Similar

CS/H 0825, Compare H 0244, H 0746, S 0260, CS/S 0383)

Yehacle Safery Equipment, provides for annual m v inspection program,

provides for local inspection of exhaust emissions, provides time limits

for t{nspection of new & newly registered motor vehicles, provides for

quaulification of & agreement with contractors, etc Creates 325 41- 37

Effective Date 07/01/84

10/21/83 SENATE Prefiled

11/04/83 SENATE Referred to Transportation, Appropriatiens

04/03/84 SENATE Introduced vreferred to Transportation. Appropriations
-SJ 00008

04/16/84 SENATE Extension of time granted Committee Transportatien

04/23/84 SENATE On Committee agenda-- Transportatlon, 04/25/84, 2 00
pm, Rm C

04/25/44 SFNATE CS combines this bill and 260, Comm Report CS by
Transportation -SJ 00180, CS read firxt time 05/01/84
-SJ 00191

04/30/84 SENATE Now in Appropriations -SJ 00190

05/14/834 SENATE Extension of time granted Committee Appropriatians

05/28/84 SENATE Extension of time granted Committee Appropriations

06/01/849 SENATE Dled in Committee on Approprtations

S V0OZ7 GENERAI BILL/CS by Health and Rehabilitative Services, Childers, Don

(Similar H 0248)

Hospitals prohibits hospital from denying astaff membership or ciinicsl

privileges 1o a physician or an osteopathic physician because of refusul

to pertorm abottions or euthanasia Amends 395 Ol1l Effective Date

10/01/84

10/21/83 SENATE Prefiled

11/04/83 SFNATE Referred to Health and Rehabilitattive Services

(12/17/84 SENATE ®On Committee agenda-- HRS, 03/06/84, 2 00 pm, Rm A

U3/06/84 SENATE Comm Report CS placed on Calendar by Health and
Rehabilitative Services

04/03/84 SENATE Introduced, referred to Health and Rehabilitative
Services -SJ 00008, Comm Report CS placed on Calendar
by Health and Rehabilitstive Servicea -5J 00053, CS
read tirst time -SJ 00054

06/01/44 SENATE Died on Calendar

(,mprm BILL by Fox (Similar H 0027)
1n pessonam jlurisdiction ot Florida courts

Cilvi)l ACL10ns, expands the

pruvides ter service of process on corporations & nonresidents Amends
48 vyl 181, 193 Eftective hate U4/25/84
CONTINUED ON NEXT PAGE



FYORIDA LEGISLATURE REGULAR SESSION 1984

07/10/84 186 32 HI{STORY OF SENATE BILLS PAGE 10

S 0029

S 0030

11/24/83 SENATE Prefiled

11/04/83 SENATE Referred to Judiciary-Civil

11/16/83 SENATE On Committee sgenda - Judictary Clvil, 12/07/83, 9 0Q
am, Rm B

12/07/83 SENATE Comm Report Favorable, placed on Calendar by
Judiciary-Civil

04/03/84 SENATE Introduced, referred to Judiciary-Civil -SJ 00008,
Comm Report Favorable, placed on Calendar by
Judiciary-Civil -SJ 00053, Placed on Special Order
Calendar

04/10/84 SENATE Placed on Special Order Calendar. Passed, YEAS 35 NAYS
0 -SJ 00085

04/12/84 HOUSE In Messages

04/13/84 HOUSE Received, placed on Calendar -HJ 00183, Substituted for
HB 27, Read aecond time, Read third time. Passed, YEAS
104 NAYS 0 -#J 00180

04/16/84 Ordered enrolled -SJ 00136
04/18/84 SENATE Signed by Officers and presented to Governor -SJ 00148
04/25/64 Approved by Governor Chapter No 84-2 -SJ 00194

GENLERAL BILL/CS by Appropriations, Henderson (Compare CS/H 1059,

CS/S 0986)

04l Recycling. prohibits specified acts with respect to used oil,

provides for public education program, provides for registration of

certaln used oll transporters & facilities, provides for registration

fees & annual reports, provides for enforcement, etc Repeals 526 01(2)

Appropriation $78,700 Effective Date 10/01/84

10/23/83 SENATE Prefiled

11/04/83 SENATE Referred to Natural Resources and Conservation,
Appropriations

01/20/84 SENATE On Committee agenda-- Natural Res & Cons , 02/08/84,
9 00 am, Rm H

02/08/84 SENATE Comm Report Favorable with amend by Natural
Resources and Cconservation, Now in Appropriations

04/03/84 SENATE Introduced, referred to Natural! Resources and
Conservation, Appropriations -SJ 00008, Comm» Report
Favorable with amend by Natura! Reaources and
Conservaticn, Now in Appropriations -SJ 00052

04/24/84 SENATE On Committee agenda-- Appropriations, 04/26/84, 9 00
am, Rm A

04/26/84 SENATE Comm Report CS placed on Calendar by Appropriations
-8J 00180

05/01/84 SENATE CS read first time -SJ 001891

05/24/84 SENATE Placed on Special Order Calendar CS passed. YEAS 38
NAYS 0 -SJ 00425, Immediately certified -SJ 00427

05/24/84 HOUSE 1In Messages

05/30/84 HOUSE Received, placed on Calendar -HJ 00849

068/01/84 HOUSE Died on Cal!endar Iden /Sim /Compare B{ll passed reter
to CS/SB 986 (Ch 84-338)

GENERAL BILL by Kirkpatrick and others (Compare CS/H 0098)

University of Flurida/iFAS, directs Food & Agricultural Sciences

Institute at University of Florida to purchase retirement annuities tor

certain employees, provides restrictions; provides for annual

appropriation, Creates 240 308 Appropriation Ltfective Date 07/01/84

10/25/83 SENATE Prefiled

11/04/83 SENATE Referred te Personnel, Retirement and Collective
Bargaining. Appropriations

11/14/83 SENATE On Committee agenda-- Personnel, R & C B, 12/06/83,
2:00 pm, Rm C

12/08/83 SENATE Comm Report Favorable by Personnel, Retirement and
Collective Bargaining: Now in Appropriations

04/03/84 SENATE Introduced, referred to Personne! Retirement and
Collective Bargaining. Appropriations -SJ 00008, Comm
Report* Favorable by Personnel, Retirement and
Collective Bargaining., Now in Appropriations -SJ 00032

04/27/84 SENATE Extension of time granted (ommittee Appropriations

05/10/84 SENATE Extension of time granted Committee Appropriations

05/23/84 SENATE Extension of time granted Committee Appropriations

CONTINUFD ON NEXT PAGE



FLORIDA LEGISLATURE - REGULAR SESSION - 1984

Q7/10/84 16 32 HISTORY OF HOUSE BILLS PAGE 9
12/19/83 212 HOB, 1 30 pm 01/10/84
01/19/84 HOUSE On Committee agendsa- Judiciary, 317 C 10 00 am,
02/08/84
02/09/84 HOUSE Comm Report Favorable, placed on Calendar by
Judiciary

H 0024
H 0025

H 0026

04/03/84 HOUSE Introduced, referred to Judiciary -HJ 00012,
Subreferred to Subcommittee on Consumer, Probate and
Family Law, Comm. Report: Favorable. placed on Calendar
by Judiciary -HJ 00112

04/09/84 HOUSE Placed on Special Order Calendar

04/10/84 HOUSE Read second time -HJ 00163

04/12/84 HOUSE Read third time, Passed, YEAS 107 NAYS 5 HJ 00175

04/13/84 SENATE In Messages

04/18/84 SENATE Received, referred to Judiciary-Civil -SJ 00136,
Withdrawn from Judiciary-Civil. Substituted for SB 458,
Passed, YEAS 38 NAYS 0 -SJ 00146

04/25/84 Ordered enrolled
04/27/84 HOUSE Signed by Officers and presented to Governor -HJ 00277
05/03/84 Approved by Governor Chapter No 84-10 -HJ 00301

10/10/83 HOUSE Withdrawn -HJ 00012
10/10/83 HOUSE Withdrawn -BJ 00012

GENERAl BIlL by Grant

ExorcaswaAy Authority, abolishes Tampa-Hillsborough County Expressway

Authority, deletes a Ccross reference Repeals 348.50- 70, amends 212 08

Effective Date 10/01/84

19/21,83 HOUSt Prefiled

10/13/83 HOUSE Referred to Transportation, Finance & Taxation

04/03/84 HOUSE Introduced., referred to Transportation, Finance &
Taxation -HJ 00013

04/U9/84 HOUSE On Comsmittee agenda-- For subreferral, 21 HOB. 3 30 pm,
04/11/84

04/11/84 HOUSE Subreferred to Subcommittee on Roads and
Highways /Capacity

06/U1/84 HOUSE Died in Conmwitiee on Transportation

H 0027 \GENLRAL BILL by Simon (Similar S 0028)

H 0028

Civil ACT10nS, expands the in personam jurisdiction of Florida courts,

provides for service of process on corporations & nonresidents Amends

48 081, 181, 183 Effective Dhate Upon becoming law

09/21/83 HOUSE Prefiled

10/13/83 HOUSE Referred toc Judiciary, Appropriations

12/19/83 HOUSE Subreferred to Subcommittee on Court Systems and
Miscellaneous, On Committee agenda-- Subcomm
Judiciary, 16 HOB, 1 00 pm, 01/10/84. On Committee
agenda, pending subcommittee action-- Judiciary, 317 C,
3.00 pm, 01/10/84

01/12/84 HOUSL Commn Report Favorable by Judiciary, Now in
Appropriations

02/17/84 HOUSE On Committee agenda-- Appropriations, 21 HOB, 8 00 am,
03/08/84

03/22/84 HOUSE Commm Report Favorable, placed on Calendar by
Appropriations

04/03/84 HOUSE Introduced, referred to Judiciary. Appropriations
-HJ 00013, Subreferred to Subcommittee on Court Systems
and Miscellaneous., Coms Report Favorable by Judiciary
-HJ 00113, Now in Appropriations, Comm Report
Favorable, pluced on Calendar by Appropriations
-HJ 00112

04/12/44 HOUSE Placed on Special Order Calendar, Read second time
-H] 00178

04/13/81 HOUSE 1den /Sim Senate Bill substituted, Laid on table under
Rule, Iden /Sim /Compare Bill passed, refer to SB 28
(Ch 84-2) -HJ 001%0

GENERAL BILL by Hazour: and others (Identical S 0004, Compare
kng/S 0153)
CONTINUFD ON NEXT PAGE



FLORIDA LEGISLATURE - REGULAR SESSION 1984

07/10/84 16 32 HISTORY OF HOUSE BILIS PAGE )0

I 0029

H 0030

BRetirement Syatema, requires forfeiture of certain benefits under any

public retirement system by any officer or emplovee convicted of a

felony involving use of such office or employment or other specified

offense; provides for notice of such conviction. etc Creates 112 3176

Effective Date 07/01/84

09/23/83 HOUSE Prefiled

10/13/83 HOUSE Referred to Retirement, Personnel & Collective
Bargaining, Appropriations

12/19/83 HOUSE On Committee agenda-- Subcomm ., Retirement, 317 HOB,
® 00 am, 01/11/84

01/20/84 HOUSE On Committee agende-- Retirement, 317 C, 2 30 pm,
02/08/8s

02/15/84 HOUSE Comms Report Favorable by Retirement, Personnel &
Collective Bargaining, Now in Appropriations

04/03/84 HOUSE Introduced, referred to Retirement, Personnel &
Collective Bargaining, Appropriations -H} 000:3, Coom
Report: Favorable by Retirement, Personnel & Collective
Bargaining <HJ 00113; Now in Appropriations

04/06/84 HOUSE Withdrawn from Appropriations -HJ 00135, Placed on
Calendar

05/02/84 HOUSE Placed on Special Order Calendar

05/09/84 HOUSE Read second time -HJ 00349

05/10/84 HOUSE Read third time, Passed, YEAS 113 NAYS 0 -HJ 00358

05/14/84 SENATE In Messages

05/15/84 SENATE Received, referred to Personnel, Retirement and
Collective Bargaining, Appropriations -SJ 00283

05/25/84 SENATE Extension of time granted Committee Personnel,
Retirement and Collective Bargaining

06/01/84 SENATE Died in Committee, Iden /Sim /Compare Bill passed,
refer to SB 153 (Ch. 84-266)

GENERAL BILL/CS by Health & Rehabilitative Services. Figg (Similar

CS/S 0143, Compare CS/S 0058)

Anstomical Transfers., expands list of persona who may mske an anatomical

gift to include any court of corpetent jurisdiction pursuant to certain

provisions, prohibits sale/purchase/transfer of human organs or tissue

for valuable consideration, etc Amenda 732.912, 910, creates 381 603

Effective Date 10/01/84,

09/26/83 HOUSE Prefited

10/13/83 HOUSE Referred to Health & Rehabilitative Services

01/20/84 HOUSE Subreferred to Subcommitiee on Health, Economic and
Social Services

03/12/84 HOUSE Comm Report: CS placed on Calendar by Health &
Rehabilitative Services

04/03/84 HOUSE Introduced, referred to Health & Rehabilitative
Services -HJ 00013, Subreferred to Subcoamittee on
Health, Economic and Social Services, Comm Report CS
placed on Calendar by Health & Rehabilitative Services
~HJ 00112

04/26/84 HOUSE Placed on Special Order Calendar

05/07/84 HOUSE CS read first and second times, Amendments adopted
Amendments pending -HJ 00319

05/14/84 HOUSE Pending substitute amendment withdrawn, Pending
amendment adopted, Amendments adopted -HJ 00402

05/16/84 HOUSE Read third time; CS passed as amended, YEAS 86 NAYS
26 -HJ 00421, Immediately certified

05/16/84 SENATE In Mecssages

05/21/84 SENATE Received, referred to Judiciary-Civil, Health and
Rehabilitative Services, Judiciary-Criminal -SJ 00334

05/25/84 SENATE Extension of time granted Committee Judiciary-Civil

06/01/84 SENATE Died in Committee, Iden /Sim /Compare Bill passed,
refer to CS/SB 143 (Ch 84-264)

GENLRAL BILL by Crotty, Drage (Similar S 0200)

creates provision re suspension, removal, or retirement
of public officers, provides for suspension or removal from office of
municipal board members, provides for discretionary reinstatement,
provides for filling of vacancy, etc Creates 112 501, amends 112 51
Effective Date 06/19/84
CONTINUED ON NEXT PAGE



CHAPTER 84-1 LAWS_OF FLORIDA CHAPTER 84-1

5. Any firearm or weapon of any kind or any explosive substance.

(b) It 1s unlawful to transmit or attempt to transmit to, or
cause or attempt to cause to be transmitted to or received by, any
inmate of any state correctional institut:ion any article or thing
declared by this subsection to be contraband, at any place which s
outside the qrounds of such 1nstitution, except through reqgular
channels as authorized by the officer in charge of such correctional
institution.

(c) It 1s wunlawful for any 1i1nmate of any state correcttional
institution or any petson while wupon the grounds of any state
correctional 1nstitution to be 1n actual or constructive possession
of any article or thing declared by this section to be contrabaml,
except as authorized by the officer 1n charge of such correctional
institution.

{2} wWhoever vinlates any prnvision of this section as 1t pertains
tn an article of contraband described 1n  subparagraph (1){a)l ot
subparagraph (1)(a)2, 1s guilty of a felony of the third degree,
puntshable as provided :in s, 775,082, s. 775.083, or s. 775.084. In
all other cases, a violation of a provision of this sertion
constitutes a felony of the second degree, punishable as provided 1n
s 775.082, s. 775.083, or s. 775.084.

Section 2. This act shall take effect October 1, 1984.
Approved hy the Governor April 19, 1984.

Filed in Of{fice Secretary of State April 19, 1984

CHAPTER 84-2
Senate Bi1ll No. 28

An act relating to civil actions; amending ss. 48.081,
48.181, 48 193, F.S.: expanding the 1n personam
jurisdict ton  of the courts of Flor:da; providing for
service of process on corporations and nonresidents;
providing an effective date.

He It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 48 081, Florida Statutes, 1s
amended to read:

48.081 Service on rorporations,--

{5) wWhen a corporation engages in substantial and not 1solated
activities within this state. or has a business office within the
state and 1s actually engaged :n the transaction of business
therefrom, service upon any officer or business agent, while on
corporate business within this state vrestdent--itn-the-state, may
personally be made, pursuant to this section, and 1t 1s not necessary
1in such case that the action, suit, or proceeding against the
corporation shall have arisen out of any transaction or operation
connected with or 1ncidental to the business being transacted within

the state.




CHAPTER B84-2 LAWS OF FLORIDA CHAPTER 84 2

Section 2. Subsection {(3) of section 48.18), Florida Statutes, 1s
amended to read:

48.18B1 Service on nonresident engqaging 1n business 1n state -

{3) Any person, firm, or corporation ~hich sells, consigns, or
leases hy any means whatsoever tangible or i1ntangible per<onal
property, through brokers, jobbers, wholesalers, or distributors to
any petson, firm, or corporation 1n this state shall be conclusively
presumed to be both engaged 1n substantial and not 1solated
activities within this state, and operating, conducting, engaging 1n
or carrying oh a business Or business venture 1n this state.

Sertion 3, Section 48.193, Florida Statutes, s amended to read:

48.193 Acts subjecting persons to jurisdiction of courts of
state.,--

(1) Any person, whether or net a citizen or vesident of this
state, who personally or through an agent dnes any of the arts
enumerated 1n this subsection thereby submits himself that-peransn
and, :f he 1s a natural person, his personal representative to the
jurisdiction of the courts of this state for any cause of action
arising from the doing of any of the following:

(a) Operates, conducts, engages 1N, Or carries on a business or
business venture 1n this state or his an office or agency 1n this
state.

(b) Commits a tortious act within this state,
(c) Owns, uses, or possesses any real property within this state,

{d) c(ontracts to 1nsure any person, preoperty, or risk located
within this state at the time of contracting.

(e) With respect to proceedings for alimony, child support, or
division of property 1n connection with an action to dissolve a
marriage or with respect to an independent action for <support of
dependents, maintains a matrimonial domicile 1n this <state at the
time of the commencement of this actinn or, 1f the defendant resided
in this state preceding the commencement of the action, whether
cohabiting during that time or not. This paragraph does not change
the residency requirement for filing an action for dissolution of
marriage.

(£) Causes 1injury to persons or property within this stare
arising out of an act or omission outside of this state by the
defendant, provided that at ot about the time of the 1njury either

L. The defendant was engagert 11 solicitation or  service
activities within this state whieh resuited-:n queh-tnjury; or

2. Products, materials, or things processed, serviced, or
manufactured by the defendant anywhere were used or ronsumed within
this state in the ordinary course nf commerce, trade, or use;-and-the
use-or -consumptiron-reauited-tn-the-tnyury.

(g) Breaches a contract i1n this state by failing tn perform acts
required by the contract to he performed 1n this state.



CHAPTER 84-2 LAWS OF FLORIDA CHAPTER_B84-2

(2) A defendant engaged in substantial and not isolated activity
within th)s state, whether such activity 1i1s wholly interstate,
intrastate, or otherwise, shall be subject to the jurisdiction of the
courts of this state, whether or not the claim arises_ from that

activity.

(3)¢2+ sService of process upon any person who 1S subject to the
jurisdiction of the courts of this state as provided in this section
may be made by personally serving the process upon the defendant
outside this state, as provided i1n s. 48.194. The service shall have
the same effect as 1f 1t had been personaily served within this
state.

t33--9nty---causes -of--actron--ar:9tng--from--g~ts--or--amissions
enumerated-tn-this-section-may-be-asserted-nqarnst-a-defendant-i1n--an
actron--in--which--qurrsdictron--over-him-i1s-based-upon-this-section;
uniess-the-defendant-itn-hts-pieadings-demands-affirmatrve--retref--an
other--causes--of-action;-tn-which-event-the-piainti1ff -may-assert any
cause-cf-action-agatnat-the-defendant;-regardiess-of--1ts--basts; - by
amended-pieadtngs-pursuent-to-the-rutes-of-crvrt-procedures

(4) If a defendant 1in his pleadings demands affirmative relief on
causes of action unrelated to the transaction_forming the basis_of
the plaintiff's claim, the defendant shall thereafter 1n_that action
De subject to the jurisdiction of the court for any cause of action

the plainti1ff may by amendment assert aqainst _the_ defendant,
reqardless of 1ts bas:s.

(5)¢43 Nothing cnntained tn this section shall lLimit or affect
the right to serve any process in any other manner now or hereinafter
provided by law.

Section 4., This act shall take effect upon becoming a law and
shall apply only to actions brought on or after the effective date

Approved by the Governor April 25, 1984.

Filed i1n Office Secretary of State April 26, 1984.

CHAPTER 84-3
Senate B1ll No. 129

An act relating to the state insurance program; amending s,
110.123, F.S.; providing that determinations of benefits
made by the Department of Administration whether for a
contracted group plan or a self-insurance plan are not
rules within the meaning of s. 120.52(15), F.S., or
orders within the meaning of s. 120.52(10}), F.S.;
providing an effective date.

Be It Enacted by the legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (5) of section 110.123,
Florida Statutes, 1s amended to read:

110.123 State group insurance program.--



CHAPTER 84-3 LAWS OF _FLORIDA __CHAPTER_84-1

{5) DEPARTMENT oF ADMINISTRATION; POWERS AND DUTIES.--The
Secretary of Administration shall be responsible for the
administration of the state group i1nsurance program. The Department
of Administration shall 1initiate and supervise the program as
established by this section To 1mplement this program, the
department shall, subject to legislative approval:

(a) Determine the benefits to be provided and the contributinns
to be required for the state qroup 1nsurance program. Such
determinations, whether for a contracted plan or a self-insurance
plan pursuant to paragraph (c), shall not constitute rules_within the
meaning of s, 120.52(15) or _orders within the meaning of s.
120.52(10). Any physician's fee schedule mnused 1n the health and
accident plan shall not Dbe available for inspection nor copying by
medical providers or other persons not i1nvolved i1n the administration
of the program. However, 1n the determinatinon of the design of the
program, the department shall consider existing and complementary
benefits provided by the Florida Retirement System and the Social
Security System.

Section 2. This act shall take effect up~rn becoming a law.
Approved by the Governor April 2?5, 1984,

Filed 1n Office Serretary of State April 26, 1984.

CHAPTER 84-4
Committee Substitute for Senate Bill No. 151

An act relating to occupational therapy; revising, reviving,
and readopting, notwithstanding the Regulatory Sunset
Act, ss, 468.201, 468,203, 468.205, 468.207, 468.279,
468.211, 468.213, 468.215, 468.217, 468.219, 468 221,
468.223, 468.225, F.S.; amending s. 468.203, F.S.;
defining "supervision"; creating s. 468.204, F.S.;
granting rulemaking authority to the Board of Medical
Examiners; amending s. 468.205, F.S.; providing for the
appointment and compensation of council members; amending
s, 468.209, F.S.; revising the requirements for licensure
of occupational therapists and occupational therapy
assistants; revising the maximum duration of temporary
permits; amending s 468.211, F.S.; vrevising the
examination requirement; amending s, 468.213, F.S.;
deleting certain waiver provisions and providing for
licensure by endorsement; amending <. 468.217, F.S,:
providing a detailed list of acts that constitute
unprofesstonal conduct subjert to penalties; expanding
the board's disciplinary powers; amending s. 468.219,
F.S5.; providing for biennial license renewal; amending s.
468.221, F.S.; providing separate fees for 1license
application and for examination; amending s. 468.223,
F.S.; changing "registration” to "license”; providing a
savings clause; providing for future repeal and
legislative review; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Florida Senate - 1984 SB

By Senmator Fox
40~75-84

A bill to be entitled
An act relating to civil actions; amending ss.
48.081, 48.181, 48.193, F.S., expanding the in
personam jurisdiction of the courts of Florada,
providing for service of process on
corporations and nonresidents, providing an

effective date.

Be It Enacted by the Legislature of the State of Floraida:

Sectaion 1. Subsection (5) of section 48 081, Florada
Statutes, is= amended to read:
48.081 Service on corporations ==

(S) When a corporation engages in substantial and not

1solated activities within this state, or has a business

office within the state and 1s actually engaged in the
transaction of business therefrom, service upon any officer or
business agent, while on corporate business within thais state
renident in the skate, may personally be made, pursuant to
this smsection, and it 18 not necessary in such case that the
action, sult, or proceeding against the corporation shall have
arisen out of any transaction or operation connected with or
incidental to the business being transacted within the state

Section 2. Subsection (3) of section 48.181, Florida
Statutes, 1s amended to read:

48 181 Service on nonresident engaging i1in business in
state. -~

(3) Any person, firm, or corporation which sells,
consigns, or leases by any means whatscever tangible or
intangible personal property, through brokers, jobbers,
wholesalers, or distributors to any person, fairm, or

1
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corporation in this state shall be conclusively presumed to be

both engaged in substantial and not l1solated activities within

this state, and operating, conducting, engaging 1n or carrying
on a business or business venture in this state

Section 3 Section 48 193, Florida Statutes, 1is
amended to read

48.193 Acts subjecting persons to jurasdiction of
courts of state --

(1) Any person, whether or not a citizen or resident
of this state, who personally or through an agent does any of
the acts enumerated in this subsection thereby submits himself
Ekhat persen and, 1f he 1s a natural person, his personal
representative to the jurisdiction of the courts of this state
for any cause of action arising from the doing of any of the
following

{a) Operates, conducts, engages 1in, or carries on a
business or business venture in this state or has an office or
agency 1in this state

(b) Commits a tortious act within this state.

(c) Owns, uses, or possesses any real property within
this state

(d) Contracts to insure any person, property, or risk
located within this state at the time of contractang

(e) Waith respect to proceedings for alimony, chald
support, or division of property in connection with an action
to dissolve a marriage or with respect to an independent
action for support of dependents, maintains a matrimonial
domicile i1n this state at the time of the commencement of this
action or, 1f the defendant resided in this state preceding
the commencement of the action, whether cohabiting during that
time or not. This paragraph does not change the residency

2
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requirement for filing an action for dissolution of marriage

(f) Causes 1injury to persons or property within this
state arising out of an act or omission outside of this state
by the defendant, provided that at or about the time of the
injury either:

1. The defendant was engaged 1n solicatation or
service activities within this state wh:eh resuited zn sueh
*AjMrY; Or

2 Products, materials, or things p.ocessed, serviced,
or manufactured by the defendant anywhere were used or
consumed within this state in the ordinary course of commerce,
trade, or use; and &he use or eonsumptien resuited zn the
r*AsuUry

{g) Breaches a contract in this state by failing to
perform acts required by the contract to be performed ain this
state.

(2) A defendant engaged 1in substantial and not

1solated activity within this state, whether such activity is

wholly interstate, intrastate, or otherwise, shall be subject

to the jurisdiction of the courts of this state, whether or

not the claim arises from that activity

{3)¢23 Service of process upon any person who 1s
subject to the jurasdiction of the courts of this state as
provided in this section may be made by personally serving the
process upon the defendant outside this state, as provided in
8 48.194. The service shall have the same effect as 1f 1t
had been personally served within this state

€39 Oniy causes of actreon arzssng from aces or
om:ssiens enunerated tm this sect:on may be asserted agarnst a
defendant A an act:on 2R whieh jurasdiretion over hrm 28 based
upen this seest:ron; uniess the defendant :n his pieadings

3
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demands affrrmat:ive reizef on other ecauses of metsren; :m whieh
event the piexnexff may assert any cause of anction aga:nat the
defendant; regardiess of ks bas:s; by amended pieadzrngs
Purstane &e the rules ef e:vzl preecedure-

(4) If a defendant in his pleadings demands

affirmative relief on causes of action unrelated to the

transaction forming the basis of the plaintiff's claim, the

defendant shall thereafter in that action be subject tc the

jurisdiction of the court for any cause of action the

plaintiff may by amendment assert against the dafendant,

regardless of 1its basis.

(5) ¢4y Nothing contained i1n this section shall limat
or affect the right to serve any process i1n any other manner
now or hereinafter provided by law.

Section 4. Thais act shall take effect upon becoming a
law and shall apply only to actions brought on or after the

effective date.

4
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Expands
Florida.
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FLORIDA HOUSE OF REPRESENTATIVES - 1984

By Representative Simon

A bill to be entitled

An act relating to civil actions; amend-
ing s. 48.081(5), Florida Statutes, as
amended, and amending ss. 48.181 and
48.193, Florida Statutes; expanding the
in personam jurisdiction of the courts of
Florida; providing for service of process
on corporation and nonresidents; provid-
ing an effective date.

Be 1t Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 48.081,
Florida Statutes, as amended by chapter 83-216, Laws of
Florida, is amended to read:

48.081 Service on corporations. --

(5) Where a corporation engages in substantial and

not isolated activities within this state, or has a business

office within the state and is actually engaged in the
transaction of business therefrom, service upon any officer

or business agent, while on corporate business within this

state resident-in--the-state, may personally be made, pur-
suant to this section, and-i¢t-is-net-neeessary-in-sueh-eases
that-the-aetionr-suit;-er-preceeding-against-the-corpoeratien
shaii- have- ariroer -out- of- any -transaction-er-eperat:en-een-
neeted-with--or-ineidentai-~+teo-the business-beirrg-transaeted

withim-the-state.

HJIT37~-U



Section 2. Section 48.181, Florida Statutes, 1is
amended to read:

48.181 Services on nonresident engaging in busi-
ness 1n state.--

(1) The acceptance by any person or persons, indi-
vidually, or associated together as a copartnership or any
other form or type of association, who are residents of any
other state or country, and all foreign corporations, and
any person who is a resident of the state and who subse-
quently becomes a nonresident of the state or conceals his
whereabouts, of the privilege extended by law to nonresi-
dents and others to operate, conduct, engage in, or carry on
a business or business venture in the state, or to have an
office or agency in the state, constitutes an appointment by
the persons and foreign corporations of the secretary of
state of the state as their agent on whom all process in any
action or proceeding against them, or any of them, arising--
out-~ ef- any -trancactiolr or -eperation-eonneeted-with-ox-nex -
dentai-teo--the -business--o1- -business-venpture may be served.
The acceptance of the privilege is signification of the
agreement of the persons and foreign corporations that the
process against them which 1is so served is of the same
validity as if served prersonally on the persons or foreign

corporation.



(2) I1f a foreign corporation has a resident agent
or officer in the state, process shall be served on the
resident agent or officer.

¢33 --Any- peroon,; - iy -or -eorperation-whieh-seiis,
€eRBigRrar-eX-leases Dy any-mears-whatseever-tangible-er-in~
tangibie-persenai-preperty;-threugh-brekersr-iebbers;-wheie-
satesr-or -diatributors -te- eny- peroon,--£irm--or-eerporation
in-thig-state-shati-be-ceneiusively-presumed-te-be-eperating,
eendueting;--engaging-in-or-earrying-en-a-business-venture-:n
this-stater

Section 3. Section 48.193, Florida Statutes, is
amended to read:

48.193 Acts subjecting persons to jurisdiction of
courts of state.--

(1) Any person, whether or not a citizen or resi-
dent of this state, who personally or through an agent does
any of the acts enumerated in this subsection thereby sub-
mits that person and, if he is a natural person, his per-
sonal representative to the jurisdiction of the courts of
this state for any cause of action arising from the doing of
any of the following:

ta}-operates ;- cenducis, - ergages 4y~ -F -Carries-en
a- bueinese 0 -business -verture -in-+his- etate- - -has -an-o0f-
ftee-er-agepey-+n-this-stater

(a) ¢b3 Commits a tortious act within this state.

(b) ¢ey Owns, uses, or possess~s any real

property within this state.



(c) ¢d9 Contracts to insure any person, property,
or risk located within this state at the time of contrac-
ting.

(d) ¢#) With respect to proceedings for alimony,
child support, or division of property in connectin with an
action to dissolve a marriage or with respect to an inde-
pendent action for support of dependents, maintains a matri-
monial domicile in this state at the time of the commence-
ment of this action or, if the defendant resided in this
state preceding the commencement of the action, whether
cohabiting during that time or not. This paragraph does not
change the residency requirement for filing an action for
dissolution of marriage.

(e) ¢£) Causes injury to persons or property with
this state arising out of an act or omission outside of this
state by the defendant, provided that at or about the time
of the injury either:

1. The defendant was engaged in solicitation or
service activities within this state which resulted in such
injury; or

2. Products, materials, or things processed,
serviced, or manufactured by the defendant anywhere were
used or consumed within this state in the ordinary course of
commerce, trade, or use, and-the-use-er-eorsumptien-resuited

in-the-injury.



(f) ¢43 Breaches a contract in this state by
failing to perform acts reguired by the contract to be per-
forméd in this state.

(2) Operating, conducting, engaging in or carrying

on a business or business venture in this state, or having

a business office or agency in this state at which the de-

fendant is actually engaged in the transaction of business,

shall constitute engaging in substantial and not isolated

activities in this state.

(3) Any person, firm or corporation which sells,

consigns, or leases by any means whatsoever tangible or in-

tangible personal property, through brokers, jobbers, whole-

salers, or distributors to any person, firm, or corporation

in this state on a continuous and systematic basis shall be

conclusively presumed to be operating, conducting, engaging

in or carrying on a business or business venture in this

state.

(4) A defendant engaged in substantial and not

isolated activity within this state, whether such activity

is wholly interstate, intrastate or otherwise, shall be sub-

ject to the jurisdiction of the courts of this state, whe-

ther or not the claim arises from that activity.
t2)--bexrviee--cf - process--4peOR--any -perssh-who--i8

subjeet-+to--the -jurisdiction-ef-ithe- couris of--thio -atate-an

previded-isr-this -seetion-may- be- made by -perserarlty-gerving

the- process- upon ~the-defendant- ountoide- thig--state --as-pre-



vided-4i8-6--48-194--~The ger+ice -shall -have-the~-same-effeet
as-i+f-it-had-been-persenaliy-served-with-this-gtate.
€3)--Onty--eauses--of--action -arising- from -acte-ox
emissions-enumerated-in-this-seetien-may-be-asserted-against
a~ defendant--ir-an-aetion-ia~- wH ofr -H-iedictiolnr Gver-him~ig
based-upoen- this--gection,-urleos -the~defendant-in-hia-piead-
ings - demends affirmative -relief- on--other causes -ef-aetiens
in-whi€h- evernt--the- plaintiff-may-assert-any-eause-ef-aetien
against- the- defendant --regardiess~of- ito basie --by-amerded
pieadings-pursuant-te-the-ruies-ef-eivii-precedure~--~

(5) ¢23 Service of process upon any person who_is

subject to the jurisdiction of the courts of this state as

gggvided in this section may be made by any method Erovided

for in this chapter, by certified or registered mail sent by

the plaintiff or his attorney together with a copy of the

process, in which case the defendant's return receipt shall

be filed on or before the return day of the process, or

within such time as the court allows, or by personally serv-

ing the process upon the defendant outside this state, as

provided in s. 48.194. In such case, the service shall have

the same effect as if it had been personally served within

this state.

(6) If a defendant in his pleadings demands af-

firmative relief on causes of action unrelated to the trans-

action forming the basis of the plaintiff's claim, the de-

fendant shall thereafter in that action be subject to the




jurisdiction of the court for any cause of action the plain-

tiff may by amendment assert against the defendant, regard-

less'of its basis.

(7) ¢43 Nothing contained in this section shall
limit or affect the right to serve any process in any other
manner now or hereinafter provided by law.

Section 4. This act shall take effect upon becom-
ing a law.

AhkAkhkhkhkkhkkhkhkkhkkhkkhkhkhkhkkhkhkkhkhhhkhkhkhkhkkhkhkkikkx

HOUSE SUMMARY
Expands the in personam jurisdiction of the courts of

Florida.



Florida House of Represantatives - 1984

This public document was promulgated at an average cost of 1.6 cents per
single page for the information of members of the Legislature and the public.

HB 27

By Representative Simon

! A b1ll to be entitled

? An act relating to civil actions; amending s.
3 48.081(5), Florida Statutes, as amended, and
¢ amending ss. 48.181(3) and 48.193, Plorida

5 Statutes; expanding the in personam

¢ jurisdiction of the courts of Florida;

7 providing for service of process on

i corporations and nonresidents; providing an
' effective date.

[ Be It Enacted by the Legislature of the State of Florida:

13 Section 1. Subsection (5) of section 48.081, Plorida
4| Statutes, as amended by chapter 83-216, Laws of Florida, is

15| amended to read:

16 48.081 Service on corporations.-—-
7 (5) When a corporation engages in substantial and not

isolated activities within this state, or has a business
19| office within the state and is actually engaged in the

2| transaction of business therefrom, service upon any officer or

21| business agent, while on corporate business within this state

17% cesident-an-the-state, may personally be made, pursuant to

BI this section, and it is not necessary in such case, that the
#4: action, suit, or proceeding against the corporation shall have
HE arisen out of any transaction or operation connected with or
1i incidental to the business being transacted within the state.
r Section 2. Subsection (3) of section 48.181, Florida
“. Statutes, is amended to read:

»' 48.181 Service on nonresident engaging in business in
2| state.--

31
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(3) Any person, firam or corporation which sells,
consigns, or leases by any means whatsoever tangible or
intangible personal property, through brokers, jobbers,
wholesalers, or distributors to any person, firm, or
corporation in this state shall be conclusively presumed to de
both enqgged in sybstantial angd not isolated activities within
this state, and operatimg, conducting, engaging in or carrying
on a business or business venture in this state.

Section 3. Section 48.193, Plorida Statutes, is
amended to read:

48.193 Acts subjecting persons to jurisdiction of
courts of state.—

{1) Any person, whether or not a citizen or resident
of this state, who personally or through an agent does any of
the acts enumerated in this subsection thereby subaits that
person and, if he is a natural person, his personal
representative to the jurisdiction of the courts of this state
for any cause of action arising from the doing of any of the
following:

{a) Operates, conducts, engages in, or carries on a
business or business venture in this state or has an office or
agency in this state.

(b) Coamits a toxtious act within this state.

(c) Owns, uses, or possesses any real propexty within
this state.

(4) Contracts to insure any person, property, or risk
located within this state at the time of contracting.

(e) With respect to proceedings for alimony, child
support, or division of property in connection with an action
to dissolve a marriage or with respect to an independent
action for support of dependents, maintains a matrimon:ial

2
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domicile in this state at the time of the commencement of this
action or, if the defendant resided in this state preceding
the commencement of the action, whether cohabiting during that
time or not. This paragraph does not change the residency
requirement for filing an action for dissolution of marriage.

(f) Causes injury to persons or property within this
state arising out of an act or omission outside of this state
by the defendant, provided that at or about the time of the
injury either:

1. The defendant was engaged in solicitation or
service activities within this state which~reswited-tn-such
tnjury;: or

2. Products, materials, or thinge processed, serviced,
or manufactured by the defendant anywhere were used or
consumed within this state in the ordinary course of commerce,
trade, or user-end-the-ase-or-consumption-reseited-rn-the
4ndury.

{9) DBreaches a contract in this state by failing to
perform acts required by the contract to be performed in this
state.

(2) A defendant engaged in substantial and not

isolated activity within this state, whether such activity is

wholly interstate, intrastate or otherwise, shall be subject

to the jurisdiction of the courts of this state, whether or

nat the claim arises from that activity.

(3)¢3+ Service of process upon any person who is
subject to the Jurisdiction of the courts of this state as
provided in this section may be made by personally serving the
process upon the defendant outside this state, as provided in
s. 48.194. The service shall have the same effect as if it
had been personally served within this state.

3
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$3}--Oniy-causes-of-action-arising-from-eets-or 1.69
oniesions-enunerated-1n-this-section—nay-be-asserted-ageinse-a
defendant-in-en-action-2na-which-4urisdiction-over-nim-26-bheased (1.70
upon-this-sectiony-—uniess-the-defendant-an-his-pieadings 1.71
demands-effirnative-reiief-on-other-ceuses-of-actiony-in-whach (1.72

evene-the-plaintiff-nay-assert-any-cavte—of-action-againet-the

defendanty-reqardiess—-of-its-beasiay-dy-anended-picadinga 1.73
puzsuant-Lto-the-ruies-of-civili-pracedurer 1.74
(4) If a defendant in his pleadings demands l:lus
affirmative relief on causes of action unrelated to the 1.75
transaction forming the basis of the plaintiff's claim, the 1.7¢

defendant shall thereafter in that action be subject to the

jJurisdiction of the court for any cause of action the 1.77

plaintiff may by amendment assert against the defendant,

regardless of its basis. 1.7

(5)t4+ Nothing contained in this section shall limit 1.79
or affect the right to serve any process in any other manner 1.80
now or hereinafter provided by law. 1.81
Section 4. This act shall take effect upon becoming a |l1.82

law.

(23222 R a2 222222222222 2R3 22222 2222 ) |

HOUSE SUMMARY

Expands the in personam jurisdiction of the courts of
¥lorida.

4
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COMMITTEE ON JUDICIARY
STAFF SUMMARY

HB: HB 27 OTHER COMM. REFERENCE:

SPONSOR: Rep. Simon PREPARED BY: Robin Conner (1 A.;,

SUBJECT: Civil Actions--Long Arm STAFF DIRECTOR: Richard Hixson }ét'
DATE: Deéember 22, 1983

I. SUMMARY

A. Present Situation

The U. S. Supreme Court held in International Shoe Co. v.
Washington, 326 U.S. 310 (1945) that in order to subject a non-resident
detendant to the jurisdiction of the courts of a state, certain minimum
contacts must be established between the defendant and the state. The
minimum contacts must be sufficient so that the maintenance of suit does
not offend "traditional notions of fair play and substantial justice." The
Court added in dictum that the casual presence of a corporate agent or even
his conduct of single or isolated activities in a state in his
corporation's behalf are not enough to subject the corporation to suit on
causes of action unrelated to the activities there.

Section 48.081(5), F.S., states that where a corporation has a
business office within the state and is actually engaged in the transaction
of business therefrom, service may be made upon any resident officer or
business agent, whether or not the action arose out of any transaction or
operation connected with or incidental to the business transacted within
the state.

Section 48.181 (1) provides the method of service upon non-residents
engaging in business within the state. Service shall be made upon the
Secretary of State, who for purposes of service is constructively appointed
to be the corporation's agent. Section 48.181(3) establishes certain
activities which shall be conclusive presumptions of operating, conducting,
engaging in, or carrying on a business venture within the state.

Section 48.193(1) provides that any person, whether or not a citizen
or resident of the state, who does any of the enumerated acts, out of which
a cause of action arises, shall be subject to the jurisdiction of the
courts of Florida. Service may be made outside the state by any officer
authorized to serve process in the state where the person is served.
Subsection (3) states that with certain exceptions, only causes of action
which arise from acts or omissions enumerated in s. 48.193(l) mav be
asserted against a defendant in an action in which jurisdiction over him is

based upon that section.

B. Effect of Proposed Changes

This bill amends s. 4B8.081(5) to provide that where a corporation is
engaged in substantial and not isolated business activities within the
state, service may be made upon any officer or business agent of the
corporation while he is on corporate business in the state. The
requirement that the officer or agent must be a resident of the state is
eliminated.
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Section 48.181(3) is amended to provide that any person, firm, or
corporation which sells, consigns, or leases by any means tangible or
intangible personal property through brokers, jobbers, wholesalers, or
distributors to any person, firm, or corporation in Florida shall be
conclusively presumed to be both engaged in substantial and not isolated
activities within this state, and operating, conducting, engaging in, or
carrying on a business or business venture in this state.

Subsection 48.193(1) (f) is amended to eliminate the requirement that
where injury is caused to persons or property within this state by an act
or omission outside of the state, the defendant's activities within the
state or the use of the defendant's products or materials in this state
must have caused the injury.

Subsection 48.193(2) is created to state that a defendant engaged in
substantial and not isolated activity within this state, whether such
activity is wholly interstate, intrastate, or otherwise, shall be subject
to the jurisdiction of the courts of this state, whether or not the claim
arises from that activity. Subsection 48.193(3) is eliminated, and
subsection 48.193(4) is created to provide that if a defendant in his
pPleadings demands affirmative relief or causes of action unrelated to the
transaction forming the basis of the plaintiff's claim, the defendant shall
thereafter be subject to the jurisdiction of the court for any cause of
action the plaintiff may assert by amendment against the defendant.

II. FISCAL IMPACT

Enactment of this bill would likely increase the number of lawsuits
against non-residents,
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officer or business agent of a nonresident corporation while
on corporate business within the state. Presumably, the
assumption was made that s. 48.081(5) simply provides a
method of service; in fact, 8. 48.081(5) has repeatedly been
held to also provide a basis for personal jurisdiction.

Next, s. 48.181(3) is amended in order to furnish
a definition of what constitutes engaging "in substantial
and not isolated activities within this state." Thus, any
person, firm, or corporation selling, consigning, or leasing
by any means tangible or intangibtle personal property,
through jobbers, brokers, wholesalers, or distributors to
any person, firm, or corporation in Florida would be con-
clusively presumed to be not only engaged in substantial and
not isolated activities within Florida but also operating,
conducting, engaging in or carrying on a business [or
business venture] in Florida.

Finally, s. 48.193 is amended. Significant is the
amendment renumbering par. 2 as par. 3 and adding:

"(2) A defendant engaged in substan-
tial and not isolated activity within
this state, whether such activity is
wholly interstate, intrastate, or other-
wise, shall be subject to the jurisdic-
tion of the courts of this state, whether
or not the claim arises from that acti-
vity."

The intent is clearly to eliminate the nexus or
connexity requirement provided for in s. 48.193(1), and
required at the present time in all of Florida's long arm
statutes, other than s. 48.081(5). Thus, par. 3 regarding
connexity is eliminated. As you know, connexity requires
that the <cause of action relate to the defendant's
activities in the state.

Let me share with you my concerns about the Bill,
as presently drafted.

Admittedly, many states have sought to expand the
reach of their courts' jurisdiction as far as constitution-

SMATHFPS & THOMPSON
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January 6, 1984

Representative Art Simon
Representative, 116th District
Florida House of Representatives
Suite 220

13500 North Kendall Drive

Miami, Florida 33186

Re: House Bill 27
Dear Representative Simon:

It has come to my attention that you are sponsor-
ing House Bill 27 amending Chapter 48, Florida Statutes,
regarding long arm jurisdiction. 1 have had an opportunity
to review the proposed legislation (companion to Senate Bill
352) and would like to make the following comments.

As you are undoubtedly aware, the present status
of Florida's long arm statutes constitutes somewhat of a
patchwork quilt, chiefly caused by the collective compila-
tion of statutes over the years, with no attempt to
eliminate duplicative legislation. The latest long arm
statute was, as you know, enacted in 1973, and is considered
to be Florida's f'"general” 1long arm statute, § 48.193,
Florida Statutes.

House Bill 27 does not undertake to eliminate this
morass of duplicative legislation. It does, however, serve
a legitimate purpose in attempting to expand Florida's long
arm jurisdiction to the extent deemed constitionally per-
missible.

Essentially, three major alterations are made.
First, 8. 48.081(5) is amended to incorporate the

phrase "engages in substantial and not isolated activities
within this state, or," and would permit service upon any
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On the other hand, if it is held that the non-
resident defendant is "doing business" 2/ in the state, the
nexus or connexity requirement still exists under s. 48.181
and s. 48.193(1).

What then constitutes "substantial and not iso-
lated activities"? Under the present Bill, "substantial and
not isolated activities" cannot [other than in the case of
s. 48.181(3)] equate with "engaging in a business or busi-
ness venture" because of the disparate treatment. What
needs to be done is to revise the language in such a way as
to eliminate the inconsistency. I have attempted to do this
%gq eni%ose herewith the changes which I believe accomplish

is end.

Additionally, you will note that I have proposed
an amendment to s. 48.193 to provide alternative methods of
service. Existing s. 48.193(2) has been interpreted in the
past to provide the exclusive method for service, that being
the method prescribed by s. 48.194. Thus, for example, in
Caribe & Panama Investments, S.A. v. Christensen, 375 So. 24
601 (Fla. 3d DCA 1979), the court concluded that service
under s. 48.193 was ineffective because s. 48.194 had not
been complied with when the plaintiff caused personal ser-
vice to be made on the defendant Panamanian Corporation by
serving its president at his residence in Dade County.

Such an impractical result could be eliminated if
s. 48.193(2) were amended to provide for service by all
constitutional means. Specifically, service would be avail-
able under all methods presently provided for in chap. 48,
together with the method provided for by s. 48.194, in addi-
tion to registered and certified mail, return receipt to be
filed with the court.

2/ Only s. 48.181(3) equates "engaging in a business or
business venture" with "engaging in substantial and not
isolated activities".

SMATHERS & THOMPSON
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ally permissible. At the present time, Florida's long arm
statutes do not reach to the extent constitutionally per-
mitted. As you know, the United States Supreme Court has on
a number of occasions addressed this issue and has often
spoken in terms of "foreseeability" and "purposeful activi-
ty" as tests to determine the boundaries of constitutionally
permissible jurisdictional reach." 1/

what I perceive to be the principal area of dif-
ficulty with respect to the Bill, as presently drafted, is
the inconsistency which has resulted from the method of
amendment. By reason of the fact that s. 48.181 has been
amended to furnish a definition of "substantial and not
isolated activities,”" and s. 48.193 has been amended to
speak in terms of activities, instead of acts, inconsistent
treatment takes place, depending on whether a nonresident
defendant is "engaged in substantial and not isolated activ-
ities" within the state or, on the other hand, is "doing
business" in the state.

In those instances where the nonresident defendant
is engaged in substantial and not isolated activities, no
nexus or connexity requirement exists. He would therefore
be amenable to suit in this state on any cause of action,
whether related to the activity in the state or not. Fur-
thermore, service could be made as provided for by s. 48.194.
In the case of a corporation, however, service could be made
pursuant to s. 48.081(5).

1/ 1 recently was privileged to participate in a seminar on
litigation and arbitration of international commercial dis-
putes conducted by The Florida Bar at which I, together with
several colleagues, addressed the subject of personal juris-
diction. A copy of the portion of the outline dealing with
this subject is enclosed for your review. Specifically, 1
would address your attention to pp. 1.45-1.65.

SMATHFRSs & THOMPSON
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After you have had an opportunity to review this
letter and the enclosure submitted herewith, 1 would welcome
the opportunity to discuss the mattér further with you and
answer any question which you may have.

Very truly yours,

SMATHERS & THOMPSON
Yo 4T —

Hugh J. Turner, Jr.

HJT37~-V/wpC
Enclosure.

cc: Senator Roberta Fox, w/encl.
Michael S. Olin, Esq., w/encl.

SMATHER= & THOMPSON
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STATE OF FLORIDA
HOUSE OF REPRESENTATIVES

Prepared 2/17/84 HB 27
by the Committee on 1984 ¥ITT Number
Appropriastions FISCAL NOIE

In compliance with Rule 7.16, there {s hereby submitted a fiscal note on the above listed
bill relative to the effect on revenues, expenditures, or fiscal liability of the State, and

of Local Governments as a whole,

~
I. DESCRIPTION OF BILL
A. Fund or Tax Affected
P /)
General Revenue Fund cfo ’e
o4 04\3
B. Principal Agency Affected 7;3”5’4 i, 674756‘7()}
O G’? "’] An.
State Courts System s Sey. K ro Sfﬂo
"k, o ‘4,
C. Narrative Summary “A ’40 €

6’:

This bill extends the jurisdiction of the State Courtéysystem in civil actions over
out-of-state corporations when such corporations engage in substantial business
operations within Florida, whether or not the claim arises from that activity.
Service of process may be made upon any officer or business agent of the
corporation while that person is on corporate business in the state. The
requirement that the officer or agent must be a resident of the state is

eliminated.

The bill further provides that if the defendant pleads for compensation on actioas

which are unrelated to the plaintiff's claim, the defendant will thereafter be
subject to the jurisdiction of the Courts should the plaintiff assert any further
judicial proceedings against the defendant.

Effective Date: Upon becoming law

II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

A,

Non-Recurring or First Year Start-up Effects

None

Recurrineg or Annualized Continuation Effects

See Appropriations Consequences.

Long Run Effects other than Normal Growth

None

Appropriations Conseguences

Enactment of this bi{ll would increase the number of lawsuits against non-resident
corporations. Since these would be civil actions, court costs would be borne by
the litigants. Costs to the state would be for judge time and jury expenses, Data
is not available to determine the number of cases which would fall under this biil
or the costs associated with it. However, these costs are expected to be minimal.

(Page 1 of 2)



STATE OF FLORIDA
HOUSE OF REPRESENTATIVES

Prepared 2/17/84 HB 27
by the Committee on 1984 ¥TIT Romber
Appropriations FISCAL NOTE

III. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

A. Non-Recurring or First Year Start-up Effects

None

3. Recurring or Annualized Continuation Effects

Increased costs of circuit court operations associated with this bill will be
incurred by local governments. Although dollar values cannot be determined, they

are estimated to be minimal.

C. Long Run Effects other than Normal Growth

None

IV. COMMENTS: .

The State Courts System anticipates that a minimal fiscal impact will result from the
enactment of this bill,

rector

B Mu/‘( Vit

Statf Analyst

T YOM

(Page 2 of 2)
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04/05/83 SENATE IMTRUDULEL, REFERRED TO COARECTIONSs PROSATION ANL
PAROLE, GUVERNMENTAL OPERATIUNS ~Su uuL035

Q4/07/83 SENATE OUN COMMITTEE AGENDA— CORRELTIONS, P & P, Ga/le/8B3, ¢
PM:s RM. B

04/12/d3 SENATE COMM. REPLAT: FAVORABLE WITH AMENOU. 8Y CORRECTIGNS,
PROBATION ANO PAROLE -SJ 00099

0+/13/83 SENATE NOW IN GUVEKNMENTAL OPERATIONS -SJ L0099

04/15/e3 SENATE UN CUMMITTEE AGENOA— GOVERNMENTAL OPERATIUNS .
04/20/83¢ 9:00 AMy RM. H

U4/20/83 SENATE (LOMM. REPURY: FAVORABLE. PLACEO UN CALENDAR BY
GUVERNMENTAL UPERATIONS -S54 00143

04/26/83 SENATE PLACED (N SPECIAL ORDER CALENDAR; PASScU AS AMENDEL,
YEAS 35 NAYS 0 ~5J 00172

04/28/83 HOUSE 1IN MESSAGLS

05/02/83 HOUSE RECEIVED, REFERRED TO JUDICIARY -HJ GO2B3

U5/05/83 HUUSE COMM. REPWLT: FAVDRABLE, PLACED ON CALENBAR BY
JUUICIARY =-HJ 00324

05/17/83 HOUSE PLACED N SPECIAL DRDER CALENDAR

05/719/63 HUUSE SUBSTLTUTED FUR (/S HB 962; READ SECOND TIME, AMENIMENT
ALUPTED -HJ Ou48S

05/20/83 rOUSE READ THIRD TiMk; PASSED AS AMENDED, YEAS 924 NAYS 5
~HJd 00494

05/24/83 SENATE IN MESSAGES

05725783 SENATE  CONCURREUG PADScD AS AMENOED; YEAS 33 NAYS i
OROERED ENGRONSED, THEN ENROLLEL -SJ 005338

05/30/83 SENATE SIGNED BY OFF ICERS AND PRESENTEDO TUu GUVERNOR —5J 0L(b22

06/06/83 APPRUVED BY GOVERNOR CHAPTER NO. 3-78

GENERAL BILL 8Y MEEK AND OTHERS (IBDENTICAL H 0251, LOMPARE CS5/h Oulz,

S 0153)

LONTRADRANO FORFELTURE: EXPANDS OEFINITION OF ®CONTRAMANL ARTICLE®;

EXPANDS TYPE OF PROUPERTY WHICH MAY BE FORFEITED ¢ CIRCUMSTANLES UNDLR

NHICH PRUPERTY MAY BE FORFEITeD UNDER FLA. CONTRADANU FURFEITURE ALT.

PROVIOES FOR 1SSUANCE OF TITLE CERTIFICATESs ETC. AMENDS

932.7015.703:.704, 893.12. EFFELTIVE DATE: 10/01/83.

03/15/43 SENATE PREFILED

03/29/83 SENATE REFERRED 10 JUDICIARY-CRIMINAL, HEALIH AND
REHABILITAVIVE SERVICES, APPROPRIATIONS

04/05/83 SENATE INTROBUCEDy REFERRED TO JUDICIARY-CRIMINAL. HEALTH ANU
REMABLLIVATIVE SERVICES, APPROPRIATIUNS -SJ 00035

04/19/83 SENATE EXTENSIUN OF TIME GRANTED COMMITTEE JUDICIARY-CRIMINAL

05/00/84 SENATE EXTENSION OF TIME GRANTED CUMMITTEE JUDICIARY-URIMINAL

U5/17/83 SENATE ON COMMITTEt AGENDA— JUDICIARY-CRIMINALs TEMPURARILY
PUSTPUNED

05/18/83 SENATE EXTENSIUN OF TIME GRANTED COMMITTEE JUDICIAKY~CRIMINAL

06/03/83 SENATE  INDEFINITELY POSTPONED & W/D (SLR 1209)s WAS N
COMMETTEE ON JUDICIARY-CRIMINAL

GENERAL BILL 3Y AGRICULTURE (SIMILAR ENG/H 0406 )

LIMESTOCHK MARNETS, {SUNSET ) REWQUIKES MARKETS TO COLLECE FOR LIVELMTOWK
SULD UN DAY Ut SALE FRUM PALKERS; REQUIRES CULLECE JuN FOR LIVESTOCK SuLD
BY LIVESTILK MARKET TU REGISTEREDL DEALERS/PRODUCERS/FAKMERS ©t MAODE
BEFORE CLOSE OF NEXT BUSINESS DAY FOLLOWING SALE, ETC. AMENDS/REVIVES/
REACOPTS CH. 534. EFFECTIVE uATE: 10/01/63.

CONTINUED ON NEXT PAGE
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Florida Senate - 1983

S8 352

8y Senator Fox

40-602-83

A bill to be entitled
An act relating to ¢ivil actions; amending ss.
48 081(5), 48.181(3), 48.193, Florida Statutes;
expanding the in personam jurisdiction of the
courts of Florida; providing for service of
process on corporations and nonresidents;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1 Subsection (5) of section 48 081, Florida
Statutes, is amended to read:
48.081 sService on corporations.--

(S) Where a corporation engages in substantial and not

isolated activities within this state, or has a business

office within the state and i{s actually engagad in the
transaction of business therefrom, service upon any officer or
business agent, while on corporate business within this state
restdena ¢n ehe stete, may perscnally be made, pursuant to
this section, and it is not necessary in such case, that the
action, suit or proceeding against the corporation shall have
arisen out of any transaction or operation connected with or
incidental to the business being transacted within the state.

Section 2. Subsection (3) of section 48 181, Florida
Statutes, is amended to read:

48.18]1 Service on nonresident engaging in business in
state.--

(3) Any person, firm or corporation which sells,
consigns, or leases by any means whatsoever tangible or
1intangible personal property, through brokers, jobbers,
wholesalers, or distributors to any person, firm, or

1
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40-602-83

corporation in this state shall be conclusively presumed to be

both engaged in substantial and not isolated activities within

this state, and operating, conducting, engaging in or carrying
on a business or business venture in this state.

Section 3. Section 48.193, Florida Statutes, is
amended to read:

48.193 Acts subjecting persons to jurisdiction of
courts of state.--

(1) Any person, whether or not a citizen or resident
of this state, who personally or through an agent does any of
the acts enumerated in this eubsection thereby submits that
person and, if he is a natural person, his personal
representative to the jurisdiction of the courts of this state
for any cause of action arising from the doing of any of the
following:

(a) Operates, conducts, angages in, or carries on a
business or business venture in this state or has an office or
agency in this etate.

(b) Commits a tortious act within this state.

(c) Owns, uses, or possesses any real property within
this state.

(d) Contracts to insure any person, property, or risk
located within this state at the time of contracting.

{(e) With respect to proceedings for alimony, child
support, or division of property in connection with an action
to dissolve & marriage or with respect to an independent
action for support of dependents, maintains a matrimonial
domicile in this state at the time of the commencement of this
action or, if the defendant resided in this state preceding
the commencement of the action, whether cohabiting during that
time or not. This paragraph does not change the residency

2
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requirement for f£iling an action for dissolution of marriage.

(£) Causes injury to persons or property within this
state arising out of an act or omission outside of this state
by the defendant, provided that at or about the time of the
injury either:

1. The defendant was engaged in solicitation or
service activities within this state whieh resuited :n sueh
¢ndury; orx

2. Products, materials, or things processed, serviced,
or manufactured by the defendant anywhere were used or
consumed within this state in the ordinary course of commerce,
trade, or user and the use sr consumptien resulted ¢n the
¢njury.

{g) Breaches a contract in thias state by failing to
perform acts required by the contract to be performed in this
state.

(2) A defendant engaged in substantial and not

isolated activity within this state, whether such activity is

wholly interstate, intrastate or otherwise, shall be subject

to the jurisdiction of the courts of this state, whethaer or

not the claim arises from that activity

(3)¢3) Service of process upon any person who is
subject to the jurisdiction of the courts of this state as
provided in this section may be made by personally serving the
process upon the defendant outside this state, as provided in
s. 48.194. The service shall have the same effect as if 1t
had been personally sarved within this astate.

¢3) ©Oniy eauses of action erising frem acts er
eminntons enumerated ¢n ethis seection may be aseerted ageznst @
defendant tn an aetieor xn whieh jurisdiecion ever him is besed
upen this seeti:ony wniese the defendany ¢n his picedings

3
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{4) If a dafendant in his pleadings demands

affirmative relief on causes of action unrelated to the

transaction forming the basis of the plaintiff's claim, the

defendant shall thereafter in that action be subject to the

jurisdiction of the court for any cause of action the

plaintiff may by amendment assert against the defendant,

regardless of its basis.
{5)¢4) Nothing contained in this section shall limit

or affect the right to serve any process in any other manner
now or hereinafter provided by law.
Section 4. This act shall take effect upon becoming a

law.

RANARARRA R AN RAANRR A SRRV AR AN AN AR NIRRT R AR bW

SENATE SUMMARY

Expands the in personam jurisdiction of the courts of
Florida.
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BILL NO. 5B 352

REVISED: _ _
\\\ DATE: April 27, 1983 Page 1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Fradley N7 AlberdeH 1. JCI Fav
. W 2.
3. 3.
SUBJECT: BILL NO. AND SPONSOR:
Civil Actions SB 352 by
Senator Fox
I. SUMMARY:
A. Present Situation:

The United States Supreme Court stated 1n International 3Shoe
Co. v. Washington. 326 U.S. 310 (1945), that "due process
requires only that 1n order to subject a defendant to a
judgment 1n personam Lf he be not present within the territory
of the forum, he have certain minimum contacts with 1t such
that the maintenance of the suit does not offend ‘traditional
notions of fair play and substantial justice'." 1In dictum, the
Court stated that "1t has been generally recognlzed that the
casual presence of tne corporate agent or even his conduct of
single or 1solated 1tems of activities 1n a state in the
corporation’'s behalf are not enough to subject 1t to suit on
causes of act:on unconnected with the activities there. There
have been instances in which the continuous corporate
operations within a state were thought so substantial and of
such a nature as to justify suit against 1t on causes of action
arising from dealings entirely distinct from those activities."

In 1973, Florida adopted a new long arm statute, s. 48.193,
F.S5. Subsection (1) of s. 48.193. F.S., provides that any
person, whether or not a citizen or resident of this state,
submits to the jurisdiction of the Florida courts for any cause
of action arising from the doing of any of certain enumerated
acts. Section 48.181 F.S., 15 very similar to s.

48.193(1) (a). F.S. Generally, they both provide that any
person who personally, or through an agent. 1s found doing
business within the state submits himself to the jurisdiction
of the courts within the state for matters arising from such
activity. A difference between the statutes 1s the language 1n
s. 48.181(3) which states that any person who sells or leases
property through brokers., jobbers, wholesalers, or distributors
to anyone 1n Florida shall be conclusively presumed to be
operating, conducting, engaging 1n or carrying on a business
venture 1n this state.

Another important difference between the two statutes 1s the
method of service. Section 48.1983(2). F.S.. provides that the
service of process may be made by personally serving the
defendant outside this state as provided in s. 48.194, F.S. 1In
contrast, s. 48.181, F.S., provides for the appointment of the
Secretary of State to receive process, and i1f the foreign
corporation has a resident agent or officer 1na the state
process shall be served on him.

Another statute that 1s similar to s. 48.193(1){(a), F.S.., 1is s.
48.081(5) F.S. Section 48.081(5), F.S.., provides that where a
corporation has a business office within the state and 1s
actually engaged in the transaction of business therefron,
service upon any officer or business agent, resident 1in this
state, may r - rsonally be made. UOUnlike s. 48.193(1l)(a). F.S..
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II.

III.

Iv.

s, 48,081(5), F.S,, provides that 1t is not necessary that the
action against the corporation had arisen out of any
transaction or operation connected with or incidental to the
business being transacted within the state.

It appears that Florida has gone beyond the minimum contacts
standard with regard to foreign corporations and other
nonresidents conducting business in Florida by providinag for
personal jurisdiction only where the cause of action arises
from the nonresident's business activities 1n Florida. This
connexity regquirement is not imposed where the foreign
corporation has registered under the Corporation Code and has
designated a registered agent for receipt of service of
process.

Effect of Proposed Changes:

SB 352 amends subsection {5) of s. 48.081, F.S., to authorize
service of process upon any officer or business agent while on
corporate business within this state if the corporation engages
in substantial and not isolated activities within this state or
has a business office within the state and 1s actually engaged
in the transaction of business therefrom. The bill deletes the
requirement that the officer or agent be resident in the state.
As under current law, it 1s not necessary that the action
agarinst the corporation have arisen out of any transaction or
operation connected with or i1ncidental to the business being
transacted within the state.

The bill amends s. 48.181(3}), F.S., to provide that any person,
firm, or corporation which sells, consigns, or leases by any
means whatsoever tangible or 1ntangible personal property,
through brokers, Jobbers, wholesalers, or distributors to any
person., firm, or corporation in this state shall be
conclusively presumed to be engaged in substantial and not
1solated activities within this state as well as conclusively
presumed to be operating, conducting, engaging 1n or carrying
on a business or business venture 1n this state.

The bill changes s, 48.193, F.S., to provide that a defendant
engaged 1n substantiai and not 1solated activity within this
state, whether such actiwvity 1is wholly interstate, intrastate
or otherwise. shall be subject to the jurisdiction of the
courts of this state, whether or not the claim arises from that
activity. Under current law, the act must arise from the

activity.

ECONOMIC IMPACT AND FISCAL NOTE:

A.

Public:

It is likeiy that more nonresidents will be required to defend
actions in Florida. As & result, there may be a cost savings
to Florida residents and additional expenses to nonresidents.
Government:

None.

COMMENTS :

None.

AMENDMENTS -

None.
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