Florida State University College of Law

Scholarship Repository

Staff Analysis Florida Legislative Documents

1984

Session Law 84-238

Florida Senate & House of Representatives

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis

Cf Part of the Legislation Commons

Recommended Citation

House of Representatives, Florida Senate &, "Session Law 84-238" (1984). Staff Analysis. 511.
https://ir.law.fsu.edu/staff-analysis/511

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship
Repository. For more information, please contact efarrell@law.fsu.edu.


https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F511&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/859?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F511&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.law.fsu.edu/staff-analysis/511?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F511&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu

(C3-75: File with Secretary of

* MITTEE oN Judiciary-Criminal

BILL ACTION REPORT

Senate)

JATE May 16, 1984

[IME 2:00 - 5:00 p.m.

Room "C" S.0.B.

FINAL ACTION:

(S) (H) BILL No. B 812

Date Reported

5/17/84

'"LACE X Favorably with amendments
ITHER COMMITTEE| REFERENCES: Favorably with Committee Substitute
(In order shown)
Approp. Unfavorably
OTHER: Temporarily Passed
_ Reconsidered
'HE VOTE WAS: Not Considered
FINAL j
*TLL VOTE ! SENATORS
Aye Nay | Aye[Nay Aye |Nay Aye|Nay Aye|Nay Aye|Nay
Beard
Crawford
=
b
o Johnston
[
@ Lalngley
5 Malchen
[=]
=
= Plummer
Weinstein
Jenne
_ i TOTAL
v Nay Ayc [Nay Ayc |Nay Aye [Nay Ayec|Nay Aye[Nay

(Attach additional page 1f necessary)

lease Complete: The key sponsor appeared

A Senator appcared

Sponsor's aide appeared

Other appcarance
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et e s




AMENDMENT -~ FOR  DRAFTING  ONLY

(Must BE TYPED ON FORM H-29 or H-39 BEFORE PRESENTATION)

Representative 8/ The Committee on C>/f‘ Hom L

HB

offered the following amendment SB

On page 2 hne S 24-30 strike

799

. except that the defendant shal]l be sentenced to a minimum term of

_—amprisonment of 10 years, Notwithstanding the provisions of s. 948.01,
—.adjudication of guilt or imposition of sentence shall not be suspended,

—deferred. or withheld, nor shall the defepdant he eligible for parole

——Or_statutory gain=time under.s. 844.275, prior ta_serving such

m'in'!mnm gsantenca
e

and insert:

adopted : failed of adoption

H-62(1980)



AMENDMENT -~ FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 oR H-39 BEFORE PRESENTATION)

Representative ’/ The Committee on

HB_ 723
offered the followmng amendment* @ ss
n page 1 , line 15 strike
Everything after the enacting clause
and 1nsert- Section 1. Section 827.03, Florida Statutes, is amended
to read:
827.03 Aggravated child abuse.--Whoevers
{1) Aggravated child abuse 1s defined as one or more acts
— committed Dy a person who:

(a)+3$ Commits aggravated battery on a child;

(b) 42 Willfully tortures a child;

(c)43) Maliciously punisheg g child: or

.Lgi,),;tﬁi_ml.l.fu.ll.y__ami_lamﬁullg_%& e Cla bl

A person who commits aggravated child abuse shall be guilty of a

felony of the second degree, punishable as provided in s, 775.082,

s. 775.083, or s. 775.084.
(2) wWhoever commits kidnapping as defined in chapter 787,
of a child under the age of who, in the course of committing

the offense, commits or more Qf the followi shall bhe guilty

_____of a lafe felony, punishable as provided in sg. 725.082, s. 775.083, .

_or s. 7175.084:

_as defined in subsection (1)

adopted failea of adoption

H-62(1980)



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 orR H-39 BEFORE PRESENTATION)

Representative s/The Committee on

HB__ 799
affr red the following amendment 8B i
Continued

Onpage __  hme__ , strike

and 1nsert {b) _Sexual battery, as defined in chapter 794, against the

child;

{c) A lewd, lascavious, or indecent assault or act upon or

_in the presence of the child, in_violation of s. 800.04; Tl A

— - prostitution, upon the chald: or R
{e) Exploits the child or allows the chald to be exploited

_an vaclation of s. 450.151

(3) Whoever commits false imprisonment, as defined inxx chapter

(4). A viglataon of s. 796.03 or s. 796.04 relating to

787, of a child under the age of 13 and who. in the course of

_committang the offense, commits any offense enumerated in paragraphs

(a)={(e) of suvhsectian (1) _shall be guiltv of a felony of the first

_degree, punishable by imprisonment for a term of vears not exgeedang

life or as provaded in s. 775.082, s. 775.083, or s. 775.084.

. _Sectiom 2. This act shall take effect October 1, 1984

adopt=a failed ot adoprt.on

H-6.(1980)



AMENDMENT -- FOR . DRAFTING  ONLY

(MusT Be TYPED ON FORM H-29 oR H-39 BEFORE PRESENTATION)

Representative s/ The Comm:ttee on

HB__ 799
title
offered the following/ amendment. ~B
(Un page 1 lpe 8 2-11 EE
and 1nsert: An act relating to kidnapping and false imprisonment;

amending s. 827.03, F.S., clarifying the definition of

aggravated child abuse; providing for crimes involving

—— kidnapping and false imprasonment of chaldren under the age

_of 13:; prowviding a penalty; providing an effective date

adopted

H-62(1980)

tailed ~f adopt:ion



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON ForM H-29 orR H-39 BEFORE PRESENTATION)

Representative E/The Committee on _

offered the followmy amendment -

O page _,—I___, Hne_ _.

and insert:

o (D Wwilfwlly At Ohlartuly, ¢
Doesr cag\,e‘i Ta MA

asdopted tatled of adoption

H-62(1984)



REVISED: BILL NO. SB 812

DATE; May 4, 1984 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Dugger é), Liepshutz 1. JCR
2 —————
3

. - 2, AP i
. _ 3. 0
SUBJECT: BILL NO. AND SPONSOR:

reproduced by
Kidnapping, false imprisonment, Proposed CS/SB 812 hy FLORIDA STATE ARCHIVES
and custody offenses Senator Carlucc: DEPARTMENT OF STATE
R. A. GRAY BUILDING
Tallahassee, FL 32399-0250

1. SUMMARY: series _L & carton L 271

A. Present Situation:

Sect:on 827.03, F.S., defines the crime of aggravated child
abuse, a second degree felony, as the following acts upon a
child: aggravated battery, willful torture, malicious
punishment, or willful and unlawful caging,

The crime of kidnapping, a first degree felony occurs when a
person confines, abducts, or 1mprisons another against his will
and without lawful authority 1f such perpetrator intends to
hold the victim for ransom, commit any felony, inflict bodily
harm, or interfere with any governmental function,

The crime of false imprisonment, a third degree felony,
contains the same elements as kidnapping except the 1intended
purpose of such confinement must not be any of the enumerated
purposes necessary for kidnapping.

Confinement of a child under 13 1s against his will for

purposes of both offenses 1f the parent or legal guardian did
not consent to the confinement.

B. Effect of Proposed Changes:

The proposed CS/SB 812 would create a life felony offense when
a person kidnapped a child under 13 and also committed one of
the following enumerated crimes during the kidnapping:
aggravated child abuse, sexual battery against the child, a
lewd or lascivious act upon the child, prostitution upon the
ch1ld, or exploitation of the child.

The proposed CS would also create a new offense when those same
enumerated crimes were committed against a child under 13 while
the child was falsely i1mprisoned, except the penalty would be a
first degree felony.

If a person kidnapped or falsely i1mprisoned a child under 13
without committing any of these other enumerated offenses, then
such person would only be charged with the first degree felony
offense of kidnapping or the third degree felony offense of
false imprisonment,.

The bill would provide intent language specifying that nothing
in the bill should be construed to prohibit the imposition of

separate judgments and sentences for the new offenses and for

each of the separate enumerated offenses.



REVISED:

BILL NO. SB 812

DATE: May 4, 1984 Page _2
II. ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:
None.
B. Government:
The Department of Corrections estimates that the fiscal impact
of this bi1ll will be minimal, if any.
IIT COMMENTS :
None.
I1V. AMENDMENTS:

None.



REVISED: May 8, 1984 BILL NO. SB 812
DATE: May 4, 1984 Page _1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Dugger \9’ Liepshutz o 1. JCR T.P.
735 o 2. AP
£)5 45
SUBJECT: BILL NO. AND SPONSOR:
Ridnapping, false 1mprisonment, Proposed CS/SB 812 by
and custody offenses Senator Carlucci

I. SUMMARY:

A,

Present Situation:

Section 827.03, F.S., defines the crime of aggravated child
abuse, a second degree felony, as the following acts upon a
ch11ld: aggravated battery, willful torture, malicious
punishment, or willful and unlawful caging.

The crime of kidnapping, a first degree felony occurs when a
person confines, abducts, or imprisons another against his will
and without lawful authority 1f such perpetrator intends to
hold the victim for ransom, commit any felony, inflict bodily
harm, or interfere with any governmental function.

The crime of false i1mprisonment, a third degree felony,
contains the same elements as kidnapping except the intended
purpose of such confinement must not be any of the enumerated
purposes necessary for kidnapping.

Confinement of a child under 13 1s against his will for
purposes of both offenses 1f the parent or legal quardian did
not consent to the confinement.

Ef fect of Proposed Changes:

The proposed CS/SB 812 would create a life felony offense when
a person kidnapped a child under 13 and also committed one of
the following enumerated crimes during the kidnapping:
aggravated child abuse, sexual battery against the child, a
lewd or lascivious act upon the child, prostitution upon the
chi1ld, or exploitation of the child,

The proposed CS would also create a new offense when those same
enumerated crimes were committed against a ch:ild under 13 while
the chi1ld was falsely imprisoned, except the penalty would be a
first degree felony.

If a person kidnapped or falsely imprisoned a child under 13
without committing any of these other enumerated offenses, then
such person would only be charged with the first degree felony
offense of kidnapping or the third degree felony offense of
false imprisonment.

The bill would provide intent language specifying that nothing
in the bi1ll should be construed to prohibit the imposition of

separate judgments and sentences for the new offenses and for

each of the separate enumerated offenses.



REVISED: May 8, 1984 BILL NO, SB 812

DATE: May 4, 1984 Page _2

II. ECONOMIC IMPACT AND FISCAL NOTE:

A, Public:
None.
B. Government:

The Department of Corrections estimates that the fiscal impact
of this bill will be minimal, if any.

III. COMMENTS:
None.,
1v. AMENDMENTS :

None.



REVISED: May 16, 1984 BILL NO. CS/SB 812

DATE: May 8, 1984 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Duggerf§g' Liepshutz 43 1. JCR __FAV/CS
e 2. AP
3. SR .
SUBJECT: BILL NO. AND SPONSOCR:
Kidnapping, false imprisonment, CS/SB 812 by
and custody offenses Senator Carlucc:

I. SUMMARY:
A, Present Situation:

Section 827.03, F.S., defines the crime of aggravated child
abuse, a second degree felony, as the following acts upon a
child: aggravated battery, willful torture, malicious
punishment, or willful and uniawful caging.

The crime of kidnapping, a first degree felony occurs when a
person confines, abducts, or imprisons another against his will
and without lawful authority 1f such perpetrator intends to
hold the victim for ransom, commit any felony, inflict bodily
harm, or interfere with any governmental function.

The crime of false imprisonment, a third degree felony,
contains the same elements as kidnapping except the intended
purpose of such confinement must not be any of the enumerated
purposes necessary for kidnapping.

Confinement of a child under 13 is against his will for
purposes of both offenses 1f the parent or legal guardian dad
not consent to the confinement.

B. Effect of Proposed Changes:

CS/SB 812 would create a life felony offense when a person
kidnapped a chi1ld under 13 and also committed one of the
following enumerated crimes during the kidnapping: aggravated
chi1ld abuse, sexual battery against the child, a lewd or
lascivious act upon the child, prostitution upon the child, or
exploitation of the child.

The bi1ll would also create a new offense when those same
enumerated crimes were committed against a child under 13 while

the child was falsely imprisoned, except the penalty would be a
first degree felony.

If a person kidnapped or falsely imprisoned a child under 13
without committing any of these other enumerated offenses, then
such person would only be charged with the first degree felony
offense of kidnapping or the third degree felony offense of
false imprisonment.

The b1ll would provide intent language specifying that nothing
in the bill should be construed to prohibit the i1mposition of

separate judgments and sentences for the new offenses and for

each of the separate enumerated offenses.



REVISED: May 16, 1984 BILL NO. CS/SB 812
DATE: May 8, 1984 Page 2
II. ECONOMIC IMPACT AND FISCAL NOTE:
A, Publac:
None.
B. Government:
The Department of Corrections estimates that the fiscal impact
of this bill wi1ll be minimal, 1f any.
III. COMMENTS:
None.
IV. AMENDMENTS:

None.
r



FINAL UPDATE: June 13. 1984

REVISED: May 16, 1984 BILL NO. CS/SB 812

DATE: May 8, 1984 Page 1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

A EEEEREEEE R EER SRS E S S R R L R R R R S R R R R R R RS R R T RS TR LS

NOTE: This analys:s reflects the nature of the bill as 1t left the
Committee on Judicirary-Craminal, Any further changes to the bill are not
included i1n this analysis. See the "Comments" section fer the final
procedural action taken by the Legislature.
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ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Dugger £>¢) Liepshutz 1. JCR B FAV/CS
2F 2. AP
<5 3,
SUBJECT: BILL NO. AND SPCNSOR:
Kidnapping, false imprisonment, CS/SB 812 by
and custody offenses Senator Carlucca

I. SUMMARY:
A. Present Situation:

Section 827.03, F.S., defines the crime of aggravated child
abuse, a second degree felony, as the following acts upon a
child: aggravated battery, willful torture, malicious
punishment, or willful and unlawful caging.

The crime of kidnapping, a first degree felony occurs when a
person confines, abducts, or i1mprisons another against his will
and without lawful authority 1f such perpetrator intends to
hold the victim for ransom, commit any felony, 1nflict bodily
harm, or i1nterfere with any governmental function.

The crime of false imprisonment, a third degree felony,
contains the same elements as kidnapping except the 1ntended

purpose of such confinement must not be any of the enumerated
purposes necessary for kidnapping.

Confinement of a child under 13 1s against his will for

purposes of both offenses 1f the parent or legal guardian did
not censent to the confinement.

B. Effect of Proposed Changes:

CS/SB 812 would create a life felony offense when a person
ki1dnapped a child under 13 and also committed one of the
following enumerated crimes during the kidnapping: aggravated
ch1ld abuse, sexual battery against the child, a lewd or
lascivious act upon the child, prostitution upon the child, or
exploitation of the child.

The bi1ll would also create a new offense when those same
enumerated crimes were committed against a child under 13 while
the chi1ld was falsely imprisoned, except the penalty would be a
first degree felony.



FINAL UPDATE: June 13. 1984

REVISED: May 16, 1984 BILL NO. CS/SB 812

DATE: May 8, 1984 Page _2

If a person kidnapped or falsely imprisoned a child under 13
without committing any of these other enumerated offenses, then
such person would only be charged with the first degree felony
offense of kidnapping or the third degree felony offense of
false 1mprisonment.

The bill would provide intent language specifying that nothing
in the bill should be construed to prohibit the i1mposition of

separate judgments and sentences for the new offenses and for

each of the separate enumerated offenses,

I[I. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
None.

B. Government:

The Department of Corrections estimates that the fiscal 1mpact
of this bill will be minimal, 1f any.

ITI. COMMENTS:

Final Update: On June 1, 1984, HB 7959 was substituted for CS/SB
812. HB 799 became law on June 18, 1984. Chapter 84-238, Laws of
Florida.

Iv. AMENDMENTS :

None.



To

Notice of
COMMITTEE MEETING

House of Representatives

i)
reproduced by .
FLORIDA STATE ARCHIVES Criminal Code subcommyttee of

DEPARTMENT OF STATE
!} "R. A. GRAY BUILDING

{ntrike £f nec zpplicabia)

Tallahaseee, FL. 32339-0250 the Commuttes onCE1Mminal Justice
Serles ,q Carton 13"(&9 —
will meet 10 Commuittes Roop 314 HOB ] .30-5+ o
oo 2RIl 4, 1984 lo conmder :
(dema)
l__/ / N
v oetif oo f s ,HB 799 - Moffitt - Kidnapping:juveniles
L;i/' o ¥ v ; ,/" . : L HB 7 - Hawkins, M. E. - Worthless checks and drafts
e
_ g,/& HB 766 - Arnold - Sexual battery:minimum mandatory sentencing
¥
J{' A 1% ’v t HB 360 - Combee - DUI:alternatave public service
Tho e s ‘7 t+«' +» HB 372 - Wetherell - RICO forfeiture proceedings
Loxtoer -’.//" Lt g 504 - Lehtinen = RICO: civil remedies
- "
Il/ . >
Mﬁm 540 ~ Simon & Abrams - Grand jury:replacement of juror
MW//WHB 760 - Ward - Real property forfeiture
RRISIE + z»'7- ¢+ HB 542 ~ Gordon - Misprison of forcible felony
REPRED” / ta - HB 787 - Gordon - Sexual battery:mentally defective victim
~ ¢ HB 930 - Gordon & Murphy - Perjury:recantation
fhmrman
I certify this notice was received in I certify this notice wae filed by me 1~ the
the Office of the Sergeant at Arms at Office of the Sergecnt ct Arms and the Office
_o'elock, on of the Clerk om _, ad cories

have been sent in compliance with Bouse Fules.

Sergeant at Arms

White - to be posted
Canary - Calendar
Pink - Compucar

Goldearod - your file

Commictee Sécretary

H-14(1982)



BiL Action RecorD House of Representatives

SubCommittee on Criminal Code Bill No. 7/7:7
Meeting Time Date recefved ‘
Place Committes Action: Date Reported

e _____ Temporarily passed
Referred to Subcommittee on _____Reconsidered
____ favorable
Subcommittee report: __ favorable with ___ amendments
____ favorable __ favorable with committee substitute
favorable with __ amendments unfavorable
____ unfavorable Other actton:
Final vote T e
on bill Pt
Yean | Nays EYeas Nays ! Yeas | Nays | Yeas | Nays | Yeas | Nays | Yeas | Nays
Grant )(
Meffert
McEwan £
Ready il
Thomas <
Titone .
Wetherell yd
Upchurch, Chm. X
| TOTALS
Yeas | Nays Yeas | Nays | Yeas | Nays | Yeas | Navg | Yege | Navg | Yeag | Navg

H-83



House of Representatives

SUBCOMMITTEE REPORT Yile with Parent Committee

To: Chairman, Committee on Criminal Justice

The Subcommittee on Criminal Code (Subcom. I)

met at 3; ;2'4 o'clock on #/&,& )74 » 18 fﬁl '
in Room 5/([ M , aond considered WQ 'Zf/f i

On motion to report the bill /~ 7 FAVORABLE
/5T FAVORABLE WITH __/  AMENDMENTS

the vote was: (number)

Yea MEMBER Nay | YEA EMBER Ravy]

Y | Grant ‘X |Titone
Meffert — ' {Wetherell

\/ McEwan o ¢ | Upchurch, Chm.
LI

% |Rready
Thomas

Total Total

Yeas i Nays __Z

~

Subcommittee Chairman

SuBCOMMITTEE APPEARANCE RECORD

The following persons (other than legislators) appeared before the subcommittee
during consideration of this bill:

Name Representing Address

(1f additicnal persons, enter on reverse side and check here _ )

Received by Parent Committee:
Date

H-74 Received by




AMENDMENT -~ FOR  DRAFTING  ONLY

(Must BE TYPED ON FORM H-29 oR H-39 BEFORE PRESENTATION)

ey
Representative /The Committee on [ R P
HB 799
offered the following amendment-’ SB _
On page line_S ..—24—3.0,”.._4 strike

. except that the defendant shall be sentenced to a minimum term of

—amprasonment of 10 vears, Netwithstanding the provisions of s. 948.01,

__adjudication of guilt or amposition of sentence shall not be suspended,

. deferred, ar withheld, nor shall the. defendant be eligihle for parele

— or. statutory gain=time under_s. 944 275, priar _to_serving such

— L R - SRR S O

and insert:

( ' adopted ) failed of adoption

H-62(1980)



/J\]ﬁ/’)‘/\ ka

N

Notice of
COMMITIEE MEETING

House of Represenictives

April 9 , 1984
:
\/)\\\
subcommittee of
(strika if nec applicadle)
the Committee an___ Crzminal Justice
HRXK
will meet :n Cammuttes Room 314 HOR at_3:30 p.x.
o April 11, 1934 to conmd
date)
- Moffitt -~ kidnapping: Juveniles

= Davis & Martinez -

- eligibility - requirement for training schools
Juvenile mediation - arbitration

- Xutun - boating safety
- Combee - DUI: alternative and public service
- Bailey = crime compensation - definition
- Grant - radio equipment ~ communication o felony

- Wetherell =~ RICO forfeiture proceedings
- Lebtinen - RICO: civil remedies
- Ward - real property forfeiture
- Clements = motor vehicle salvage
-~ Simon & Abrams - grand jury:
- Reddick - appointment of special officers
- Gordeon - sexual battery:
- Locke - auto race meets:
- Casas -~ stolen vehicle:
-~ Carlton - DWI: blood alcochol level

replacement of jurcr
mentally defective victim

recovery

GOPY

reprnduced by
FLORINa ¢ "ATE ARCHIVES
DEDAY VMFIIT OF STATE

R A e BUILDING
Tallshasge' . FL 32399-025"3.
b 3 \
sertes 11 caton L3

’C'hgnan

I cartifly this notice was received in I certify this notice was filed by me in the
the Office of the Sergeant at Arms at Jffice of the Sergeant at Arms and the Office
o'clock, on § of the Clerk on , and copraes

have besn aent in compliance with Houss Rulas.

Sergeant at Arns

White - %o be posted
Canary - Calendar
Pink - Computer
Goldenrod - your file

Conmiotae Secretary

H-14(1982)



BiL Action Recorp

Committee on Criminal Justice

Meeting Time
Place

Referred to Subcommittee on

Subcommittee report:

___ favorable

___ favorable with ___ amendments
____ unfavorable

Committee Action:

Date
Date

House of Representatives

Bill No. ’szz

received
Reported

Temporarily passed

R

Reconsidered
favorable
favorable with ___ amendments

favorable with committee substitute

unfavorable

Other action:

Final vote
on bill

2

Yeas | Navs

4
Yeas

Yeas | Navs | Yeas | Navs

Arnold

4
Nays
Y’

Brantley |

i

Burke

Casas

Clements

Combee

Grant

McEwan

Meffert

Ready

Revnolds

Robinson

Shelley

Spaet

Thomas

Titone

Upchurch

Wetherell

e

Martinez. Chm.

TOTALS

Yeas Yeas | Navs

Nays

H-83

Yeas

Navs

Yeas

Navs | Yeas [ Navg




CommiTTEE INFORMATION RECORD House of Representatives

) /
Committee on__Criminal Justigce Bill No. /]{67;://. i
Date of meetmg 4/,//f¢

Time

J:3
Place 5[‘[ Qﬂg

FinaL AcTIOn: FAVORABLE

zg FAVORABLE WITH &MNMNTS

_ FAVORABLE wITH SUBSTITUTE

UNFAVORABLE
VoTe:
Vea FEMBER Moy VEA. VerBeR Ray
P Arnold AN Titone
}K Brantley )( Upchurch
_? Burke X Wetherell
1
)( Casas ){ Martinez, Chm.
7 N\
)( Clements
)( Combee
/<‘ Grant
)< McEwan
)< Meffert A—
'aii Ready
Y _Revnolds
X | Robinson
)( Shelley
Spaet
y{ Thomas

Total Total
Yeas Z é Nays _Q_

Chatrman

CoMMITTEE APPEARANCE RECORD

The following persons (other than legislators) appeared before the committee
during the consideration of this bill:

Name Representing Address

NOTE: Please indicate by an '"X" any State employee appearing at the
request of Committee Chairman.

(If additional persons, enter on reverse side and check here )
File 2 copies with Clerk H-22(1976)




ComiTTEE INFORMATION RECORD House of Representatives

—
Committee on__Criminal Justice Bill N°-.¢§m

Date of meeting _// ////J7€[
=l 7
Time 3:r35%Y

Place j/(,/ AET TS

FINAL ACTION: FAVORABLE /
X FAVORABLE WITH _<3 AMENDMENTS
FAVORABLE WITH SUBSTITUTE

v UNFAVORABLE
OTE: —yr -
“Vea VEMRER Nay YEA MEMBER DAY

Arnold Titone

X | Brantley Upchurch

Burke Wetherell

% P b

Casas Martinez, Chm.

~
A

Clements

Combee

Grant

McEwan

Meffert

< PP e X

Ready

Revnolds

Robinson

Shelley o]

Spaet

QK'><>S

Thomas

Total Tatal
Yeas Z ¢ Nays §2

Chatrman

CoMMITTEE APPEARANCE RECORD

The following persons (other than legislators) appeared before the committee
during the consideration of this bill:

Name Representing Address

NOTE: Please indicate by an "X" any State employee appearing at the
request of Committee Chairman.

(If additional persomns, enter on reverse side and check here_ )

File 2 copies with Clerk H-22(1976)




Bill Analysis

FLORIDA HOUSE OF REPRESENTATIVES

H Lee Moffitt, Speaker Steve Pajac, Speaker pro tempore
Commuttee on Cnnunal Justice

Ehwmn L Martnez

Chairman

Harold W. Spaet
Vice Churman

HB 799 by Rep. Moffitt DATE: March 27, 1984
relating to kidnapping;
juvenlles

REVISED:

OTHER COMMITTEES CF REFZIRENCE
Appropriations REVISZD:

SENATE BILL:

115 SUMMARY

A. PRESENT SITUATICH:

Section 787.01, F.S., currently defines the offense of
"kidnapping.” Confinement of a child under the age of 13 years
within the definition of kidnapping, without the consent of h:s
parent or legal guardian :s considered kidnapping under
subsection (1)(b).

Section 787.02, F.S., provides that confinemenz of a child
ancder 13 years of age witho.t the consent cf h:s parent or .egal
guardian 1s "false 1impr.sormert.”

Section 787.33, F.S., s:tates that «~roever unlawfully takes
or entices any cnilid 17 years of age or under frcom the custody of
his parert, guardian or cther lawful custodian, comrits <he
offense of ":i:pterizsrence «~1th custody” and :s guiity of a
m.sdemeanor of che first degree. Proof that tne child was 17
years of age or under creates a pres.mpticn that the defendant
knew the cnild's age.

B. ZFFECT CF PRCPCSED CHANGES:

Section 787.01(1) 1s amended to raise the maximum age from
13 to 18 for which tne confinement of a child without parental
consent constitutes <idnapp.ng.

(=]

A new subsection 12) 1s created to establisn the crime of
aggravated child kidnapp:rg. Whoever «:dnaps a ch.ld and wno:
11) Commits aggravated ch:ld azbuse upon the child as defined 1in

J  Thosas Wright, Scaf? Direcesy
310 ¥ouse 0f¢ice Building, Ta.lahazsee, Plcrida 33301 (904) &DD-%¢0S



ST2FF SLMMARY ANALYSIS - HB 723
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Zaqge 2
5, 827,393: (2! Commits, or aliows to be zommitcted, sexual hbatterw
aga:nst a oh:ld: (3) Commits a lewd, lascividus, <or indecent ‘
dssault upon or 1n the presence of the child 1n viclat:ion of s=.
80G.G4; {4) Commits a violation of s, 756,93 or 796,24, relating
to prostitution, upon the child; or, (5 E4ploits or allows the
child to be exploited in wislation of s. 453.181, .s guilsy cf
aggravatad child xiénapp:irg

Subsection {3) 15 zreated to provide a first-cdegree felony
penalty and a minimum ten-year -erm of imprisonment f{sr such
offanses. Adjudication of guilt or impositisn of sach sentence
zould not ope suspended, defined or withheld and the defendant
would not be eligible for parole or gain-time prior to serving
the minimum sentence.

Section 787.02 1s amended to raise the maximum age frem 13
to 13 for which confinement of a child witnout the corsent =f tne
parent or legqal guardian ¢onstitutes false .mpriscnment,

Amendments to section 787.03 clarify the i1ntended age

groups to which this section z2pplies. The phrase "17 years of
age or under" 1s changed to "under the age of 18."
II. FISCAL IMPACT

During fiscal year 82-33, less than one percent of toral
prisen admissions vere for offenses relating to kxidnapp.rg. faiLse
mprisonment, ard interference witn custody. Less than one-ralfl
cf one percent of total admiss:ors to probation and parsle
services were for soch offenses In light of tnese figures, tne
Deparement of Correcticns estimates the fiscal impact of this
leg:islation to be minmimum, 1f any.

IrI. CCMMENTS

In the latter part of 1987, the Fcurth District Ceirt of
Appeal of Florida neld, .n Wr:ight v. State, 350 So. 28 118, that,
"...the term "eleven years oI a&ags or yourjer” encompasses the
time LDetween a persor's birth and tne.r eleventh birthday.” The
questicon ¢r apoeal ~as shether g person elsven years, ten montns
and twenty-one aays cf age falls -1tnin the statutory
~lassificaticn af "elewven years of age or younger" pursuant &S s.
*34,011(2), Flcrida Statutes. The court answered this question
in the negative.

In light of this decisicn, this bill clar:fies the
intended age groups specif:ed by law.

To the extent that th:s oill provides a miniTum manrdetory
renalty for aggravated cnild kidnapo-ng, tne mancacted penalty
takes precedence cover criminal sentenc:ng under guidelines
adcpred and mplemented by tne Legislature last year. The net
arfect of tn:s bill does not modify currently €xisSting max1imum
penalties under chapter 787.

. AMENDMENTS
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single page for the information of members of the Legislature an

By Representative Dantzier

1 A bill to be entitled

2 An act relating to child abuse; amending ss.

3 $27.03, 827.04, P.S.; inocreasing penalties for
4 gertain acts of child abuse; providing an

5 effective date.

)

7| B« I\ Epacted by the Legislature of the State of Florida:
’ flection 1. Section 827.03, Plorida Statutes, is
16| amendad to read:

n 827,03 Aggrevated child abuse.--

12 {1) Whoever:

13 (a} 4> Coowite aggravated battery aon a child; or
" t3r~~Wilifuiiy-torsuren-a-ehiidsr

15 (b) +33 Maliciously punishes a childs-er

1 44)--Wiiifuily-and-untawfuiiy-cages-a-chiid

8| is shaii-be guilty of a felony of the second degree,
19| punishable as provided in s, 775.082, s. 775.083, or s.

x| 775.084.
N 2 Whoever !

rt] (a) Willfully tortures a child; or

n? {b) Willfully and unlawfully cages a child

25 1s guilty of a felony of the first deqree punishable as
%' provided iap s. 775.082, s. 775.083, or s. 775.084.

7 Sectiop 2.
Florida Statytes, are amended to read:
827,04 Child abuse.--

30 (1) Whoever, willfully or by culpable negligence,

31| deprives a child of, or allows a child to be deprived of,

CODING Weords 1n sdewsh theough type are delotions frem existing low, words uajerlinegd wre additions

Subsections (1) and (2) of section 827.04,
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necessary food, clothing, shelter, or medical treatment, or
who, knowingly or by culpable negligence, permits physical or
mental injury to the child, and in so doing causes great
bodily harm, permanent disability, or persanent disfigurement
to such child, shall be guilty of a felony of the second third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) Whoever, willfully or by culpable negligence,
deprives a child of, or allows a child to be deprived of,
necessary food, clothing, shelter, or medical treatment, or
who, knowingly or by culpable negligence, permits physical or
mental injury to the child, shall be guilty of a felony of the
third méisdemecanor-of-the-£firet degree, punishable as provided
in 8. 775.082, s. 775.083, or s. 775.084.

Section 3. This act shall take effect October 1, 1984.

[Py 22222222 2222 X2 XA 22222 22 22 A2 2 2 2 2] ]

EOUSE SUMMARY

Increases the penalties for certain acts of child abuse.

2
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Florida Senate - 1984

S8 812

By Senator Carlucci-
B~1140-~84 See HB 799

A bi1ll to be entitled
An act relating to kidnapping, false
imprisonment, and custody offenses; amending s
787 01, F S , redefining the craime of
kidnapping and providing for the crime of
aggravated kadnapping; providing a penalty,
amending ss. 787 02 and 787 03, E S ,
ancreasing the maximum age of the victim for
purposes of the crimes of false imprisonment
and interference with custody, providing an

effective date
Be It Enacted by the Legislature of the State of Florida

Section 1 Section 787 01, Floraida Statutes, 1s
amended to read:

787.01 KXidnapping.-~=

(1)(a) "Kidnapping" means forcibly, secretly, or by
threat confining, abducting, or imprisoning another person
against his will and without lawful authority, with intent to.

1. Hold for ranaom or reward or as a shield or
hostage.

2 Commit or facilitate commission of any felony

3 Inflict bodily harm upon or to terrorize the victim
or another person.

4. Interfere with the performance of any governmental
or political function.

(b) Confinement of a child under the age of 18 33 1s
against his will within the meaning of subsection (1) 1f such
confinement 1s without the consent of his parent or legal
guardian.

1
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(2) Whoever kidnaps a child as defined in this

section, and who.

(a) Commits aggravated battery upon the child;

(b) Willfully tortures the child;

{c) Maliciously punishes the child;

(d) Willfully and unlawfully cages the child;

{(e) Commits, or allows to be committed, sexual

battery, as defined 1in chapter 794, against the child;

{f) Comnits a lewd, lascivious, or indecent as sault or

act upon or in the presence of the child in violation of s.

800.04;

{(g) Commits a violation of 8. 796.03 or s. 796 04,

relating to prostitution, upon the child; or

{h) Exploits the child or allows the child to be

exploited in violation of 5 450.151;

is quilty of aggravated child kidnapping.

(3)(a)¢23y Whoever kidnaps a person is guilty of a
felony of the first degree, punishable by imprisonment for a
term of years not exceeding life or as provided in s. 775 082,
s. 775 083, or s. 775 084.

b) Whoever commits aggravated child kidnapping is

quilty of a felony of the first degree, punishable as provided

in s, 775.082, s 775.083, or s 775.084, except that the

defendant shall be sentenced to a minimum term of imprisonment

of 10 years Notwith standingthe provisions of s 948 01,

adjudication of quilt or imposition of sentence shall not be

suspended, deferred, or withheld, nor shall the defendant be

eligible for parole or statutory gain-time under s 944 275,

prior to serving such minimum sentence.

2
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Section 2. Section 787 02, Florida Statutes, as
amended to read:

787 02 False amprisonment,=-=~

{1){a) "False imprisonment" means forcibly, by threat,
or secretly confining, abducting, imprisoning, or restraining
another person without lawful authority and against his will
blth any purpoae other than those referred to in s, 787.01

(b) Confinement of a child under the age of 18 %3 ais
against his will within the meaning of this section if such
confinement is without the consent of his parent or legal
guardian

(2) Whoever commits the offense of false imprisonment
shall be guilty of a felony of the third degree, punishable as
provided in 8. 775 082, s. 775 083, or s 775.084.

Section 3. Section 787.03, Florida Statutes, is
amended to read.

787 03 Interference with custody.=--

(1) Whoever, without lawful authority, knowingly or

recklessly takes or entices any child under the age of 18 %13

years of age or wnder or any incompetent person from the
custody of his parent, guardian, or other lawful custodian
commits the cffense of interference with custody and shall be
guilty of a misdemeanor of the first degree, punishable as
provided in s. 775.082, s 775.083, or s 775.0B4

(2) It is a defense that

(a) The defendant reasonably believes that his action
was necessary to preserve the child or the incompetent perscn
from danger to his welfare

(b) The child or incompetent person was taken away at

his own instigation without enticement and without purpose to

3
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commit a criminal offense with or against the child or
incompetent parson

(3) Proof that a child was under the age of 18 17

years of age or under creates the presumption that the
defendant knew the child's age or acted in reckless disregard
thereof.

Section 4. This act shall take effect October 1, 1984

AR R ARSI 222222 S22 22X 2222 2222222222 2 )

HOUSE SUMMARY

Raises the maximum age of the vactim of kidnapping false
i1mprisonment, and interference with custody for purposes
of defining such offenses and the creation of certain
presumptions relating thereto.

Creates the crime of aggravated child kidnapping and

provides a first degree felony penalty and a minimum 10-
year term of imprisonment for such offense.

4
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Florida Senate - 1984 CSw SBB12

8y Committee on Judiciary- Criminil and Senator Carlucci-

1 A bill to be entitled

2 An act relating to kidnapping and false

3 imprisonment, amendiny s. 827 03, F S.,

4 clarifying the definition of aggravated child
S abuge, providing for crimes involving

6 kidnapping and false iamprisonment of children
7 under the age of 13, providing penalties;

8 providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida
11
12 Section 1. Section 827 03, Florida Statutes, 1s
13| amended to read.

14 827 03 Aggravated child abuse.--

15 (1) Aggravated child abuse 1s defined as one or more

16{ acts committed by a person who Wheevew:

17 (8) ¢33 Commits aggravated battery -n a child,
18 (b)¢é23y Willfully tortures a chald,

19 {c)¢33) Maliciously punishes a chili, or

20 (d) ¢4y Willfully and unlawfully cages a child.
21

2| A_person who commits aggravated child abuse 1s skaii be quilty

23| of a felony of the second dejree, punishanle as provided in s
24} 775.082, s. 775.083, or s 775 084.

25 (2) Whoever commits k:dnapping, as defined in chapter

26| 787, of a child under the age of 13 and who, in the course of

27| committing the offense, comm:its one or mcre of the following,

28| 13 _guilty of a life felony, gunishable as rcrovided in s

29| 775.082, s 775 083, or s 775 0B84

30 {a) Aggravated ch:ld apuse, as da:ined in subsection

31| (1);

1
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(b) Sexual battery, as defined in chapter 794, against

the child,

{(c) A lewd, lascivious, or indecent assault or act

upon or in the presence of the child, in violation of s.

800 04,

{(d) A violation of 8. 796.03 or 8 796 04, relating to

prostitution upon the child; or

(@) Exploits the child or allows the child to be

exploited in violation of s. 450 151

{3) Whoever commits false imprisonment, as defined in

chapter 787, of a child under the age of 13 and who, in the

course of committing the offense, commits any offense

enumerated in paragraphs (a)-(e) of subsection (2) 1s guilty

of a felony of the first degree, punishable by imprisonment

for a term of vears not exceeding life or as provided in s

775 082, s 775 083. or s 775 084

Pursuant to s 775 021(4 nothing contained in this section

shall be construed to prohibit the imposition of separate

Judgments and sentences for the life felony or first degree

offense described in subsection (2) or subsection (3) and for
each separate offense enumerated in paragraphs (a)-{(e) of

subsection (2)
Section 2. This act shall take effect October 1, 1984
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L {2) wWhoever kidnaps a child as defined in this 1.19
1 section, and who:

3 (a) Commits aggravated battery upon the child; 1.19/1
4 {b) Willfully tortures the child; L

» {c) Maliciously punishes the child; I:ﬁ

g {d) Willfully and unlawfully cages the child; .

Y {e) Commits, or allows to be committed, sexual 1:1lus
4 battery, as defined 1n chapter 794, against the child; 1.24
9 {f} Commits a lewd, lascivious, or indecent agsault or |l:lus
'% act upon or in the presence of the child in violation of s. 1.26
i 800.04;

i1 {g) Commits a violation of s. 796.03 or s. 796.04, 1:1lus
13 relating to prostitution, upon the child: or 1.28
4 {h) Exploits the child or a)llows the child to be 1:1lus
5] exploited in violation of s. 450.151; 1.30
16

7 1s guilty of aggravated child kidnapping. 1:1
8, (3)(a)+2+ wWhoever kidnaps a person 18 guilty of a 1:1lus
0 felony of the first degree, punishable by imprisonment for a 1.33
0 term of years not exceeding life or as provided in s. 775.082,

2 g, 775.083, or s. 775.084,

n {b) Whoever commits aggqravated child kidnapping 1s 1:1lus

Ee
e

guilty of a felony of the first degree, punishable as provided '1.35

%4 jin s. 775.082, s. 775.083, or s. 775.084, except that the

% Jdefendant shall be sentenced to a minimum term of impr isonment [1.36
% of 10 vears. Notwithstanding the provisions of s. 948.01, 1.137
7 adjqudication of quilt or imposition of sentence shall not be h.SB
a suspended, deferred, or withheld, nor shall the defendant he i

a eligihle for narole or statutory gain-time under s. 944.275, F.k

prior to serving such minimum sentence.

2
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 812

1. Rather than creating the first degree felony offense of
aggravated child kidnapping, with a 10 year minimum mandatory
prison sentence, the CS will create a life felony offense 1f
during the commission of kidnapping a child under 13 years, the
perpetrator commits one or more of the following offenses against
the child: aggravated child abuse, sexual battery, lewd or
lascivious act, prostitution, or exploitation.

2. Also creates a first degree felony offense 1f during the
commission of falsely imprisoning a child under 13 years, the
perpetrator commits one or more of the above enumerated offenses
against the child.

3. Provides intent language specifying that nothing in the CS
should be construed to prohibit the imposition of separate
judgments and sentences for the newly created offenses and for
each of the enumerated offenses.

(o
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Florida House of Representatives - 1984

By Representative Moffitt

1 A bill to be entitled

2 An act relating to kidnapping, false

3 imprisonment, and custody offenses; amending s.
4 787.01, F.S., redefining the crime of

5 kidnapping and providing for the crime of

6 aggravated kidnapping; providing a penalty;

7 amending ss. 787.02 and 787.03, F.S.,

L] increasing the maximum age of the victim for

9 purposes of the crimes of false imprisonment

10 and interference with custody; providing an

n effective date.

13| Be It Enacted by the Legislature of the State of Flor:ida:

at an average cost of 1.6 cents per
...oers of the Legislature and the public.

15 Section 1. Section 787.01, Florida Statutes, is
6| amended to read:

17 787.01 Xidnapping.--

13 (1) {a) "Kidnapping" means forcibly, secretly, or by

19, threat confining, abducting, or imprisoning another person

mi against his will and without lawful authority, with intent to:
2 1. Hold for ransom or reward or as a shield or

22 hostage.

23 2. Commit or facilitate commission of any felony.

Thys public document was promulg
single page for the information of .

u 3. Inflict bodily harm upon or to terrorize the victim

25 or another person.

% 4. 1Interfere with the performance of any governmental
27 or political function.

n (b} Confinement of a child under the age of 18 i3 1s
2 against his will within the meaning of subsection (1} if such
N confinement 1S without the consent of his parent or legal

|
31 guardian.
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comm:rt a criminal offense with or against the child or

2 1ncompetent person. 1.64
! (3) Proof that a child was under the age of 18 13 1:1l0s
¢ years-ef-age-or-under creates the presumption that the 1.66

* defendant knew the child's aae or acted 1n reckless disregarad 1.67
5| thereof.

Section 4. This act shall take effect October 1, 1984. |1.68
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1 HOUSE SUMMARY

" Raises the maximum age of the victim of kidnapping false
imprisonment, and interference with custody for purposes
12 of defining such offenses and the creation of certain
presumptions relating thereto.

Creates the crime of aggravated child kidnapping and
14 provides a first degree felony penalty and a minimum 10-
year term of amprisonment for such offense.

21 |
2
23

pel

2
!

27

K|

4
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2

~

Section 2, Section 787.02, Florida Statutes, 1s
amended to read:

787.02 False imprisonment.--—

(1) (a) "False 1mprisonment” means forcibly, by threat,
or secretly confining, abducting, 1mprisoning, or restraining
another person without lawful authority and against his will
with any purpose other than those referred to in s. 787.01.

(b) Confinement of a child under the age of 18 13 1s
against his will within the meaning of this section if such
confinement 18 without the consent of his parent or legal
guardian.

(2) Whoever commits the offense of false imprisonment
shall be guilty of a felony of the third degree, punishable as
provided in s. 775.082, &, 775.083, or s. 775.084.

Section 3. Section 787.03, Florida Statutes, is
amended to read:

787.03 1Interference with custody.--

(1) whoever, without lawful authority. knowingly or

, recklessly takes or entices any child under the age of 18 13

|
years—of-age~-or-undes or any i1ncompetent person from the

custody of his parent, guard:ian, or other lawful custodian

' commits the offense of interference with custody and shall be

quilty of a misdemeanor of the first degree, ounishable as
provided 1in s. 775.082, s. 775.083, or s. 775.084.

(2) It 1s a defense that:

(a) The defendant reasonably believes that his action
was necessary to preserve the child or the incompetent person
from danger to his welfare.

(b} The child or incompetent person was taken away at

his own 1nstigation without enticement and without purpose to

3
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1] necessary food, clothing, shelter, or medical treatment, or

?| who, knowingly or by culpable negligence, permits physical or

3| mental injury to the child, and in so doing causes great

4| bodily harm, permanent disability, or permanent disfigurement

5/ to such child, shall be guilty of a felony of the second third
4| degree, punishable as provided in s. 775.082, s. 775.083, or

7] 8. 775.084.

. (2) Whoever, willfully or by culpable negligence,

3| deprives a child of, Br allows a child to be deprived of,

10| necessary food, clothing, shelter, or medical treatment, or

11| who, knowingly or by culpable negligence, permits physical or

12| mental injury to the child, shall be guilty of a felony of the
13| third mésdemeanor-of-the-£4rat degree, punishable as provided

14| in s. 775.082, s. 775.083, or s. 775.084.

15 Section 3., Thie act shall take effect October 1, 1984.
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HOUSE SUMMARY

Increases the penalties for certain acts of child abuse.

2
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average cost of 1.6 cents per

This public document was promulgated at an
single page for the informaticn of members of the Legislature an
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HB 1067

8y Representative Dantzler

1 R bill to be entitled

2 An act relating to child abuse; amending ss.

3 827.03, 827.04, P.S.; increasing penalties for
4 certain acts of child abuse; providing an

s effective date.

7| Be It Enacted by the Legislature of the State of Florida:

L} S8ection 1. Section 827.03, Florida Statutes, is
10| amended to read:

n 827,03 Aggravated child abuse.--

12 {1} Whoever:

13 la) ¢#+ Commits aggravated battery on a child; or
14 t3)--Witifuiiy-tortures-a-chiidr

15 (b)¢3% Maliciously punishes a childr-es

ul t4r--Wiiifuity~and-unitawfuily-cagea-a-chiid

18} 18 shaii-be guilty of a felony of the second degree,

191 punishable as provided in s. 775.082, s. 775.083, or s.
201 775.084.

21! (2) Wwhoever:
nf {a} Willfully tortures a child; or
u: {b) Willfully and unlawfully cages a child

25" i3 guilty of a felony of the first degqree punishable as

%' prouided ip s. 775.082, s. 775.083, or s. 775.084.
2 Sectiop 2. Subsections (1) and (2) of sect:ion B827.04,
Florida Statutes, are amended to read:
827.04 Child abuse.--
30 {1) Whoever, willfully or by culpable negligence,

i deprives a child of, or allows a child to be deprived of,
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