
Florida State University College of Law Florida State University College of Law 

Scholarship Repository Scholarship Repository 

Staff Analysis Florida Legislative Documents 

1984 

Session Law 84-261 Session Law 84-261 

Florida Senate & House of Representatives 

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis 

 Part of the Legislation Commons 

Recommended Citation Recommended Citation 
House of Representatives, Florida Senate &, "Session Law 84-261" (1984). Staff Analysis. 508. 
https://ir.law.fsu.edu/staff-analysis/508 

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship 
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship 
Repository. For more information, please contact efarrell@law.fsu.edu. 

https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F508&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/859?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F508&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.law.fsu.edu/staff-analysis/508?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F508&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu


LEGISLATIVE SUPPLEMENT "B" - SESSION LAW ABSTRACT 

Sess. Law# :Jtf .-; (,,/

Prime Bill # <,t /'J
JLMC Senate ;,. 5 •. ,;;;1,, 

1sec. # -, \LoF cite 
--

lcomp./Sim. Bills t,I\ t, ,\._c;___

Comms. Senate T -IT 

T11 /,�' ft, ·)2.17 

Hist. of 
&.,,,�,,. �J (1.v./1 ICites House Ref. House r --1 T 
. . 

COMMITTEE RECORDS 

H/S Committee Record Series: Folder title, etc. 

J-1 A1 }'j,;/, - /,[.t_, Vi'I ',-23-04 (-;t, 79\ 
I u 

' / 

s F-1, /}J"t{{11
k• //, f; ·; I'. (., 2,'8-'i,I./ /C::6�'·1) 

I u ,, ,, I ,' . ')k'. /? I ',,��• ··1,' , ' 

O continued on reverse 

Senate/House Journals 

Page# ? Date Page# 

SJ: IL/-;;__ ;, I/ 
··v i..,l-/J..f /., ,.,_ i / /

t

: ,' 

Committee/Floor Tapes 

H/S c/f Committee/subcommittee name Date 

Other Documentation 

Record Series Title, folder title, etc. 

. 

Loe. Cite v

/9//174 
I 

' 
!:- I.. r ) / f, / ·- ,-0 ,/1-.,'f �

I 
J'i. /; 3 7 _-, 

? Date 

# Location cite 

Location Cite 



COMMITTEE RECORDS (continued) 

H/S Committee Record Series: Folder title, etc. Location Cite "V 

NOTES 



Florida Legislature 

History of Legislation 
1984 Regular Session 

prepared by: 

� �·�l � 
� � � � 

Joint Legislative Management Committee 
Legislative Information Division 

Capitol Building, Room 826 - 488-4371 



07/10/84 16 32 

FLORIDA LEGISLATURE · REGULAJt SESSION . 1gg4 

HISTORY OF SENATE !!ILLS PAGE 25 

05/15/84 S1'NATE Pl1ced on Special Order Calendar, Pai;sed 11 amended, 

05/15/8-t HOUSE 
05/16/84 HOUSE 

05/29/84 HOUSt,. 
05/J0/84 HOUSE 

05/30/84 

06/Ub/84 SENATE 

YEAS JI NAYS b, Innediately certified •SJ 00264 

In Me11aaei; 
Received, placed on Calendar -HJ 00417 
Placed on Special Order Calendar 
Substituted for HJR J50 Read aecond ti111e, Read third 
time, Pau,ed, YEAS 110 NAYS I •HJ 00!61 
Ordered enrolled -SJ 00540 
Sl&ned by Offlcera and filed with Secretary of State 

S UU77 GENEltA.I.. !!ILL by Jenntn1s (Similar CS/H 0041) 

Mar1111e tacro:e: ACCOl!Oti, require• lender ■ or 111oney whoi;e loan• are 

5eLured by mort111e1 on Fla real eatata, • who receive fund• ror 
payment of property taxea • hazard inaurance premiums, to make payments 
�Ith re�pect to such runda from eacrow account•. e&tabliahe• liability, 
etc Amend& 501 137 Effective Date 10/01/84 
12/06/83 SENATl Preflled 
12/20/SJ Sl:.NA.TE Referred to C011r1erce 
01/23/84 SENAT� On C�ittee •&end•·· Caa.erce, 02/07/84, g 00 am, Ila 

A 
02/07/81 SENATE Comm Report Favorable with amend , placed on Calendar 

04/03/84 SENATE 

04/ 10/84 St.NAH. 

04 /l 2 I 84 
04/26/84 
04/30/84 
05/08/84 

05/09/84 

05/11/84 
05/15/84 
05/15/84 
05/22/84 
05/.1'9/�4 

HOUSE 
HOUSE 

HOUSE 
HOUSE 

HOOSE 

SENATE 
SENAH. 

SENATl 

by Coamerce 
Introduced, referred to Cocm1erce -SJ 00011, Coma 
Report Favorable with amend , placed on Calendar by 
Commerce •SJ 00053, Placed on Special Order Calendar 
Placed on Special Order Calendar, Paaaed •• a■ended, 
YEAS 38 NAYS O -SJ 00094 
In Meaaa1ea 
Received, placed on Calendar -HJ 00253 
Placed on Special Order Calendar 
Substituted for CS/HB 41, Read second time -HJ 00331, 
Amend■ents adopted -HJ 00332 
Read third ti-. Aaendaent adopted, Paaaed aa amended, 
YEAS 111 NAYS O -HJ 00344 
In Meaaaaaa 
Concurred, Passed as a■ended, YEAS Je NAYS 0 
Ordered en1roaaed, then enrollad -SJ 00258 
Si&ned by Officer• and preaented to Governor -SJ 00391 
Approved by Governor Chapter No 84-52 -SJ 00534 

S U078 GENEIAL BILL by Jennins• (Similar En1/H Olli) 
Automated Telenbnnc Sol\cltltion- prohibit■ uae or telephone for 
aoltcitatJon when such use Involve• an autoaated system for selection 
and/or dlalina of telephone nunibera A playln& of recorded me•••1e, 
provides exemption, provide• penalties Amend• 3e5 165 Effective D•te. 
10/01/84 
12/06/83 S�NATE PrefJled 
12/20/83 Sl:.NATE 
02/17/84 �l:NATf 

03/07/84 SEN.AH 

04/03/8-1 S�NATI:. 

04/04/84 HNAT!: 

Referred to Judici•ry-Civil, Coamerce 
On Coanittee a1enda-- Judiciary-Civil, 03/07/84, 9 00 
am, b B 
Co- Report Favorable with amend by Judiciary-Civil; 
Now in C0111Derce 
Introduced, referred to Judiciary-Civil, Corqperce 
-SJ 00011, Coan Report Favorable with amend by 
Judiciary-Civil, Now in Commerce -SJ 000�2. On 
Convnlttee aaenda·- Colll!lerce, 04/04/84, 9 00 am, Rm A 
Col!llll Report Favorable, placed on Calendar by Coamerce 
-SJ 00086 

04/18/84 SENATE Placed on Special Order Calendar; Iden /Sim House Bill 
aubatltuted, Laid on table under Rule, 
Iden /Sim /Compare Bill pa■aed, refer to HB 111 (Ch 
84-12) ·SJ 00147 

(�-UU7·g G�Nl:.KAl BILL by Scott and others 
1..___ _ _,.'condpm1□111ms- prohibit& separate aaseaa11ent of ad val taxes or special 

assessment� aaalnst certain recreation f•cilitle• or other cannon 
element�. requires asse��ment& of certain condominium or residential 
de�elopment pMrcels to include certain portion• of coa■non elements 
Amend:. 718 I.I'll, l\JJ 021 l.llt'�t1ve Date 01/01/85 
CONTINUfD ON NEXT PAG� 

07/10/84 16 J2 

rLORIDA LEGISLATURE - REGULAR SESSION - 19i4 

HISTORY OF SENATE BILLS PAGE 26 

12/07/83 SENATE 
1v201s3 SENATE 
01 /2C,'84 SENATt. 

02/08/84 SENATE 

04/03'84 SENATE 

04/IS 84 SENATE 

04/25/84 
04/2tl/84 

05/22/84 

05/24/84 

05/28/84 

05/31/84 

05/31/84 
Otl/14/84 
oe/Ul/84 

HOUSE 
HOUSl 

HOUSE 

HOUSE 

HOUSE 

HOUSE 

SENATE 

Pref I led 
Referred to Finance, Taxation and Claim■ 
On COIIEllttee aaenda•- Finance, Tax • Claim■, 02/08/84, 
12 noon, Rm IC 
COllall ieport Favorable with amend , placed on Calendar 
by Finance, Taxation and Claim• 
Introduced, referred to Finance, Taxation and Clai■a 
·SJ 00011, Comm Report, favorable with a■end , placed 
on Calendar by Finance, Taxation and Claims •SJ 00053 
Placed on Special Order Calendar, Paaaed •• amended, 
YEAS 3tl NAYS O -SJ 00142 
In Meaaaae■ 
leceived, referred to Finance 
Appropriations -HJ 00254; On 
aubreferral, 21 HOB, I 30p■, 
On Committee a1enda·- F, • T 
05/23/84 

• Taxation, 
Connlttee aaenda-• 
04/30/84 

21 HOB, 8 Joa■, 

Po, 

Ca.a Report Favorable with a■end by Finance, 
Taxation -HJ ooee3; Now In Appropriation■ 
Withdrawn from Appropriations -HJ 00840, Placed on 
Calendar 
Placed on Special Order Calendar, 
Read third time, Passed, YEAS 113 
Ordered enrolled -SJ ooe25 
Sl1ned by Officers and preaanted 
Approved by Governor Chapter No 

Read second time, 
NAYS O -HJ 00�88 

to Governor 
84-261 

S 0080 GENERAL aILL by McPherson (Similar H 1154) 
Cl11cctt1 Ill Exaalon� prohibit• any person from 1a-1n1, tamperina 
with, or altertn1 ■eter machine•, provides penalties Amends 210 18 
Ertective Date. 10/01/84, 
12/07/83 SENATE Pref1led 
12/20/13 SENATE Referred to Judlclary-Cri■inal 
01/20/84 SENATE On Co-ittee aaenda-- Judiciary-Criminal, 02/07/84, 

02/07/84 SENATE 

04/03/M SENATE 

04/18/84 SENATE 

04/25/84 HOUSE 
04/26/84 HOUSE 

04/30/84 
05/04/84 SENATE 
05/10/84 

8 oo am, Am c 
Ca- Report Favorable with amend , placed on Calendar 
by Judiciary-Criminal 
Introduced, referred to Judiciary-Criminal -SJ 00011, 
Coan Report Favorable with amend , placed on Calendar 
by Judiciary-Criminal -SJ 00053 
Placed on Special Order Calendar, Passed•• amended, 
YEAS 3g NAYS O -SJ 00147 
In Mesaaae• 
Received, placed on Calendar -HJ 00254, Substituted for 
HB 1154, Read second time, Read third time, Passed, 
YEAS IOI NAYS O -HJ 002eo 
Ordered enrolled -SJ 001�5 
Si1ned by Officer• and preaented to Governor -SJ 00233 
Approved by Governor Chapter No. 14-18 -SJ 00257 

S 0081 GENEIAL BILL/CS by Natural lesourcea and Conaervation, McPheraon 
{Similar CS/H 0177, Compare CS/H 0338, CS/S 087ft) 
�. provide• dutie• of D N R , provides procedure• for re1isterin1 
� numberln1 ve••ela, provides for claaaifyin1 veaael,, provides 
clrcumatancea for municipal or county re1ulation of veaaeia, provide• 
requirements• penaltie• re certificates or title, etc Amends Cha 327, 
328 Effective Date 10/01/84 
12/07/83 SENATE Prefiled 
12/20/83 SENATE Referred to Natural Reaourcea and Conaervatton, 

Appropriations 
01/20/84 SENATE On Committee •&end•·· Natural Rea • Con• , D2/08/84, 

8 oo am, Anl H 
02/08/84 SENATE Ca-, Report. CS by Natural Reaourcea and Conservation, 

Now in Appropriations 
04/03/84 SENATE Introduced, referred to Natural Resources and 

Conservation, Appropriation• -SJ 00011, Corqp Report 
CS by Natural Resources and Conservation -SJ 00053, CS 
read firat time ·SJ 00054, Now in Appropriations 
-SJ 00053 

CONTINUED ON NEXT PAGE 



31-199-84 @@[f)v 
reproduced by 

FLORIDA STATt ARCHIVES 
DEPA Tt.lENT OF ':>TATE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A bill to be entitled 

An act relating to condom1n1ums; amending s. 

718.120, F.S.; proh1b1t1ng the separate 

assessment of ad valorem taxes or special 

assessments against certain recreation 

fac1l1t1es or other common elements; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida. 

R. A. GRAY BUILDING 

Tollahos ee, FL 32399 0250 
Series _,,-....� Corton J 3 70

Section 1. Subsection (1) of section 718.120, Florida 

Statutes, 1s amended to read: 

718.120 Separate taxation of condorn1n1um parcels, 

141 survival of declaration after tax sale; assessment of tirne-

15( share estates.--

16 

17 

18 

(1) Ad valorem taxes and special assessments by taxing

authorities shall be assessed against the condom1n1um parcels 

and not upon ��e condom1n1um property as a whole. No ad 

19 I valorem taxes or spe_c1al asses_�rn�nt� �hall �- separately 

201 assessed a�ainst recreation fac1l1t1es or other common 

21 

22 

23 

24 

25 

elements, 1f such fac1l1t1es or common ele�ents are owned by 

the condom1n1um asso_c1at1on or _01,,J"ned JO:;..ntly by the owners of 

the con9orn1n1um £arcels Each condom1n1um parcel shall be 

separately assessed for ad valorem taxes and special 

assessments as a single parcel. The taxes and special 

26! assessments levied against each condom1n1um parcel shall 

271 constitute a lien only upon the condom1n1um parcel assessed 

281 and upon no other portion of the condom1n1um property 

29 

30 

31 

Section 2 This act shall �ake effect January 1, 1985. 

1 
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31-199-84

************��*�************************* 

SENATE SUMMARY 

Proh1b1ts separately assessing ad valorem taxes or 
special assessments on common elements owned Jointly by 
owners of condom1n1um parcels or by the condom1n1urn 
assoc1at1on. 

2 
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REVISED: February 8, 1983 BILL NO. SB 79 

Page 1 DATE: February 2, 1984 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST STAFF DI RECTOR REFERENCE ACTION 

1. Beggs j6(;t8 
2. 

Beggs � /n�G 1. FTC
2.

Fav/2 amend. 

3. 3. 

SUBJECT: BILL NO. AND SPONSOR: 

Condominiums SB 79 by 
Senators Scott , Margolis 

I. SUMMARY:

n,produced by 

FLORIDA ST�TE ARCHIVES 

DEPARTMENT OF STATE 

R A GRAY BUILDING 

Tallahassee, FL 32399-0250 

Present Situation: 

Serles __ij_ Carton .132..Q 

Section 718.120, F.S., requires that condominium parcels be 
assessed individually for ad valorem taxes and special 
assessments, not the condominium property as a whole. Section 
4, Article VII of the Florida Constitution requires that all 
property be assessed at its "Just valuation." This has been 
interpreted by the courts to mean fair market value. There is 
no specific requirement in law that condom1n1urn common areas 
owned Jointly by the owners of condominium parcels not be 
separately assessed. The Department of Revenue states, 
however, that 1t is their interpretation that the value of such 
common areas 1s included 1n the fair market price of the 
1nd1v1dual parcels and therefore should not be separately 
assessed. Separate assessments would only be Justified when 
the common areas are owned by someone other than the 
condom1n1um parcel owners. While some separate assessments of 
common areas have been made 1n recent years, to the 
Department's knowledge no such assessments are now being made. 

B. Effect of Proposed Changes:

Section 718.120, F.S., is amended to specifically prohibit the
separate assessment of ad valorern taxes or special assessments
against recreation fac1l1t1es or other common elements owned by
a condom1n1um association or owned jointly by the owners of
condominium parcels.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

To the extent that separate assessment of Jointly owned common
areas 1s occurring, parcel owners would receive only a single
assessment and tax bill reflecting the market value of their
parcel.

B. Government:

Insignificant.

II I . COMMENTS : 

This act would take effect on January 1, 1985. 

IV. AMENDMENTS:

#1 by Finance, Taxation , Claims:
Includes within the duties of the p·roperty appraiser in making
assessments under chapter 193, Florida Statutes, the requirement
that the fractional or proportionate share of the common elements



REVISED: February 8, 1983 BILL NO. SB 79 

Page 2 DATE: February 2, 1984 

corresponding to each parcel of any residential development having 
common elements be included in the assessed value of each parcel of 
the development if the common elements are Jointly owned by the 
owners of the parcels. 

t2 by Finance, Taxation & Claims: 
Title amendment for amendments tl. 
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9' 

10 

SB 79 

11B 

SENATE COMMITTEE AMENDMENT 
No, 1 

�(--=rc,e�p�o�r�t�e�d,....,f,..a�v�o�r�a�bTl-y�) 

The Committee on Fin., Tax., & Claims recommended the following 

....•.................... amendment •....•••.•. wh1ch was adopted: 
and failed: 

Amendment 

On page ..••• 1 ...• , between lines 28 & 29, 

If amendment 1s text from another bill insert: 

Bill No. Draft No. Wl th Changes? 
No 

Yes 

11 insert: 

12 

13 

15 

16 

Section 2. Subsection (5) 1s added to section 193.013, 

Florida Statutes, to read: 

193.013 Duties of the property appraiser in making 

assessments.--

I 5 I In assessing any condornin1um parcel or any parcel 

17 of any other residential development having common elements 

18 appurtenant to such parcels, if such common elements are owned 

l9 by the condom1n1um association or owned jointly by the owners 

20 of such parcels, the assessment shall apply to each such 

21 parcel and its fractional or proportionate share of the 

22 appurtenant common elements. 

23 (Renumber subsequent section) 

24 

25 

26 

l8 

29 

30 

31 

84s0079/ftcOl 

CODING Words 1n ��type ore deletion, frem ex1st1nq low
.1,._ 

words underlined ore oddtt10M. 
*******************'********************•**w***********************
* Amendment No. 1, taken up by committee: Adopted * 
• Offered by Senator Mar,olis

-

············••*********** **********•••*••·························

(Amendment No. Adopted Failed Date_/_/_ 
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19 
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25 

26 
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JO I31 

SENATE COMMITTEE AMENDMENT 
No. 2 SB 79 

RB 
(reported favorably) 

The Committee on Fin., Tax., , Claims recommended the following 

...•.......•.•.......•... amendment .....•••... which was adopted: 
and failed: 

Title Amendment 

In title, on page ....• 1 •... , line ..... 6 ..•• , 

after the sem1colon 
11; 11 

If amendment 1s text from another 6111 insert: 

Bill No. Draft No. With Changes? 

insert: 

adding s. 193.023(5), Florida Statutes; 

requiring assessments of certain condominium or 

res1dent1al development parcels to include 

certain portions of common elements; 

No 

Yes 

84s0079/ftc02 
COOING: Wor11h 1r, ��type ore deletion, frem e:ii:"t,ng law1 werils underlined are odd1t1en1. 
*******************�*********••·········�··�······················· 

• Amendment No. 2, taken up by committee: Adopted • 
* Offered by Senator Marfol1s Failed - *
·············•*********** **************************••·············

(Amendment No. Adopted Failed Date_/_/_) 



TO: 

FROM: 

DATE 

INTEROFFICE NEMO 

@uD[}Jv 
reproduced by

FLORrDt\ STATE ARCHIVES 
DEPARTMCNTOF STATE 

R A Gl�.'\f BUILDING 
Te:lb�assee, FL 32399-0250 

Senes _JJ:i_ Carton .f.:220 

Pat Griffith, Director of Legislative Policy & Analysis ___ 

J. Tei:reJ) h'.ill_iams, Assistant Attorney General,' ___
� 

2/2/84 RE: SB-79

My comments on the language in the proposed SB-79 which would 
amend §718.120(1), F.S., to prohibit the property appraiser from 
making a separate assessment against recreational facilities or 
other common elements Oh�ed by condominium associations or owned 
jointly by the owners of the condominium parcels are as follows: 

1 The rationale for dispensing with separate assessments 
of common Colcme,1t s ;1ppurt:enc1nt to condominium units is that the 
value of the recre.:itional fc1cilit1e.s or other common elements 

are actually reflected in the purchase price of the respective 
condominium units. I have talked with several property appraisers, 
whose opinions I respect, and they advised that they are presently 
not separately assessing such common elements unless they are still 
titled in the ndme of the developer and are given only a minimal 
value. These property appraisers stated that their sales dat,1 
clearly demonstrated that the purchase price of condominium units 
having recreational facilities is significantly higher than 
similar condominium units having no or only minimal recreational 
facilities. 

2. My research reveals that a majority of the states having
condominium acts providing separate taxation for condominium parcels 
do not seharately assess common elements appurtenant to condominium
units. Te States of New York, Arizona and Hawaii essentially 
provide by statute that each condominium unit and proportionate or 
fractional share of the appurtenant common elements constitutes 
a�rcel of property for ad valorem taxation. 

3. The condominium ind us try apparently relies on the Florida
Supreme Court case of Dept. of Revenue v. Mor�anwoods Greentree, Inc.
341 So 2d 756 (Fla. 1977), as authority fort e proposed statutory 
language. However, I do not read the Morganwoods Greentree, Inc. 
case to hold that recreational facilities or the common elements 
appurtenant to a condominium should not be separatelv assessed for 
ad \a lo rem tax pur_poses. In thee, Morganwoods case, the Florida 
Supreme Court did make a ruling that common areas of the particular 
housing project in question were an intergal part of the residential 
units. However, the Supreme Court expressly found that it was 
proper for the property appraiser to assess the value of the common 
areas separately, but ruled that the property apprai�er should make 
ana:ljustment with respect to the valuation of the common areas, 



since the record reflected he had apparently also considered 
the common areas in valuing residential units. 

4. What may be possibly a minority position is presented
in the State of New Jersey wherein the tax court basically held 
that, in order for the record owner of the common elements to 
establish that common elements have no separate value for ad 
valorem tax purposes. such owner must show that the use and 
enjoyment of such common areas was so burdened bv the rights and 
easements of the unit owners so that the propertv had no value 
of beneficial interest to the owner. See, Tower West Apts. Assn. 
v. Town of West N.Y., 2 N.J. Tax 565 (�l). In the Town of
West N.Y, case, the tax court ruled that, even though the right
tou;e a parking garage located in a condominium complex may
have increased the value of the individual condominium units,
such increase in value did not per se justify "a transfer of
value'' approach to assessing the parking garage so that the value of
the parking garage would be totally allocated to each individual
condominium unit. The holding of the Florida Supreme Court in
the Morganwoods Greentree case would appear to be more in accord
with the New Jersey position than the other states.

5. Furthermore, even in those States like New York. Arizona
and Hawaii where statutory provisions define a parcel for ad 
valorem purposes as a condominium unit and its proportionate share 
of the appurtenant elements, such statutes apparently require 
the assessors to determine a separate value of the comrr•Jn elements 
and to allocate, in some manner, a proportionate share of the 
common elements to each respective condominium unit. The proposed 
language in SB-79 would seemingly not even require the property 
appraisers to even go through the mechanics of arriving at a 
separate value for the common elements and then allocating that 
value in some proportionate manner to various condominium units. 
This is presumably based upon the view that the total value of 
such common elements is already reflected in the purohase prices 
of the respective condominium units. Thus, the approach in SB-79 
appears to go beyond the statutory provisions of N.J .. Arizona 
and ai.waii and even beyond the holding of the Florida Supreme 
Court in the Morganwoods Greentree. Inc. case, wherein the Florida 
Supreme Court specifically found that it was proper for the property 
appraiser to separately assess a value for the common areas provided 
adjustments were made to the value of each residential unit. 

6. I do see some potential problems with the concept in
SB-79, particularly where the record title owner to the recreational 
facilities or the common areas is held seoarately in a corporate 
capacity by a condominium association. Although there is express 
constitutional authority for allowing homestead exemption benefits 
based upon "indirect ownership" of stock in a corporation (Art. 
VII, §6(a)), there appears to be very little legal precedent 



in1his state for abolishing separate assessment of property 
for ai valorem tax purposes based upon an "indirect ownership" 
theory through ownership of stock or membership shares in a 
condominium association. In the fairly recent case of )ingh Gate Club, Inc. v. Mikos, 426 So.2d 74 (Fla. 2 DCA 1983 , t e 
Second District Court did hold that the membership interests 
of 1he individual owners of mobile homes in a nonprofit corporation 
which held the legal title to the land on which the mobile homes 
were affixed was essentially equivalent to "ownership" for ad 
valorem taxation and therefore the mobile homes were taxable 
as real property. Thus, in the Kings Gate Club case, the 
Second District used the "indirect ownership" of corporate 
membership shares to suhport separate taxation of mobile home
lots, as opposed to pro ibiting separate taxation. 

In closing, I am of the view that the proposed language may 
survive a potential constitutional attack alleging that such 
language effectively exempts or excepts from taxation such 
recreational facilities or other common elements in violation 
of Art. VII, §4, requiring the promulgation of general laws 
securing the "just valuation" of all property of ad valorem 
taxation. However, substitute language along the lines that 
"each condominium parcel and its fractional or proportionate 
share of the appurtenant common elements shall be separately 
assessed for ad valorem taxes as a separate parcel," might be 
an alternative approach. I am aware that the mechanics of 
allocating the value of common elements to the individ�al 
condominium units would be challenging and would likely be the 
subject of additional controversy in property appraisers' 
circles and in the condominium industry. However (as reflected 
by the allocation of common elements approach in Arizona, Hawaii 
and NJ.), the requirement of assigning a fractional value of 
common elements to the respective condominium units is certainly 
not an untried or novel approach. 
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