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An act relating to fraudulent practices; adding 

subsection (3) to s. B17.36, Florida Statutes, 

prohib1t1ng the fraudulent creation of  

admission tickets and tokens; providing a 

penalty; amending s. 817.58(2), Florida 

Statutes, and adding subsection (7) thereto, 

redefining the term "credit card• and defining 

the term "counterfeit credit card" for the 

purposes of the State Credit Card Crime Act; 

amending s. 817.60(6) (a) and (b), Florida 

Statutes, prohibiting persons from falsely 

altering a purported credit card; providing 

that possession of one or more items defined as 

"counterfeit credit cards" is prima facie 

evidence of intent to fraudulently use or 

counterfeit a credit card; providing a penalty; 

providing an exception; amending ss. 817.60(1), 

(2), (3), (4), and (7), 817.61, 817.62(2), 

817.64, and 817.645, Florida Statutes, 

increasing to a third degree felony the penalty 

for certain crimes relating to credit cards; 

creating s. 817.646, Florida Statutes, 

providing that it is unlawful for certain 

persons to make credit card account lists or 

portio ns thereof available to third parties; 

providing exceptions; providing a penalty; 

providing an effective date. 
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Section 1. Subsection (3) is added to section 817.36,

Floridil Statutes, to read:

817.36 Resale of tickets of common carriers. places of 

• amusement, etc.--

l\ m Whoever shall counterfeit, forge, alter, or

61 possess any ticket, token, or paper designed for admission to

'I or the rendering of services by any sports, amusement, 

� concert, or _other facility offering services to the genera\ 

91 £Ublic with the intent to defraud the same shil.11 b e  guilty of 
I 

1Ji a felony of the third degree, puni shable as provided ins�

ll i 775.082, 
I 

s. 775.083, or s. 775.084. 

111 Section 2. Subsection (2) of section 817.58, Florida 

DI Statutes, is amended, and subsection (7) is added to said 

l� I section, to read:

11 

" I 

817.58 Definitions.--As used in ss. 817.57-817.68: 

(2) •credit card• means any instrwnent or device,

17[ whether known as a credit card, credit plate, bank service

11j cud, banking card, check guarantee card, debit card, or by

19 ! ilny othe.r name, issued with or without fee by an issuer for 

ioj the use of the cardholder in obtaining money, goods, services,

:1 I or anything else of value on credit...t or for use in an 

1.19 

1. 20 

1.20

1.21 

l: lus 

1. 22 

1.13 

1.24 

l. 25 

1. 26 

1.27 

1.29

1:es 

1. 32

1.33 

1.34 

j1. 35 

n automated banking device to obtain any _of the servic� o.(fered '1.36 

" 
through the device. 

(7) •counterfeit credit card• means any obJect which

:) is manufactured, without authorization, to resemble, 

i6 duplicate, counterfeit, or replace a credit card, and wh!�h 

:, may or may not be embossed with account information, or a 

)I 

., 

)0 

Jl I 

company logo. 

Section 3. Subsections (ll, (2), (3), (4), il.nd (7) and 

pil.ragraphs (a) and (b) of subsection (6) of section 817.60, 

Florida Statutes, are amended to read: 

2 

CODIHC •••.t� ,n ........... � ,,,. ••• .telwh•n� "•"'••••''"II.,. ,,..,.t, uno1w,l,neo1 ••• •.tliot1eni. 

1,1: lus 

1.40 

'1. 41 

1.• 

Ii. .. 

1. 

10 

11 

11 

13 

" 

227-SJA-8-J 

e17.60 Theft: obtaining credit card through fraudulent 

meil.ns.--

(1) THEFT BY TAKING OR RETAINING POSSESSION OF CARD 

TAKEN.--A person who takes a credit card from the person, 

posses sion, custody, or control of another without the 

1.45 

1.46 

1.47 

1. 4e 

cardholder's consent or who, with knowledge that 1.t hil.s been /1.49 

so taken, receives the credit card with intent to use it, to 

sell it or to transfer it to a person other than the issuer or 11.50 

the cardholder is guilty of credit Cil.rd theft il.nd is subject 
1
1.51 

to the penalties set forth in s. 817.67filtl-�. Taking a 1.53 

credit card without consent includes obtaining it by conduct 11.5( 

define d or known as statutory lilrceny, common lil.w larceny by 

1.55 

1.56 

 ,, 
10 

trespa ssory taking, common law lil.rceny by trick or 

embezzlement or obtaining property by false pretense, false 

promise or extortion. 

(2) THEFT OF CREDIT CARD LOST, MISLAID OR tELIVERED BY 
1
1.57 

MISTA�E.--A person who receives ii credit card that he knows to 1.58 11 ' 

"I 
19 

10 

have been lost. mislaid, or delivered under a mistake •s to 

the identity or address of the cardholder and who retains 

possession with intent to use it, to sell it or to transfer it 

21 i to a person other than the issuer or the cardholder is guilty 
I 

1.59 

l.6C 
!1. 61 

n; of credit card theft and is subject to the penil.lties set forth 1.6; 

73 in s. 817. 67fil fl-t,. 

,. 1 ( 3) PURCHASE OR SALE OF CREDIT CARD OF ANOTHER. --A 

251 person other than the issuer who sells a credit card or ii. 

UI person who buys a credit card from a person other than the 

(1 issuer violates this subsection ilnd is subject to the 

  : 
JO' 

' 

31 i 

penalties set forth ins. 817.67filtl+. 

(4) OBTAINING CONTROL OF CREDIT CA.RD AS SECURITY FOR

DEBT.--A person who, with intent to defraud the issuer, a 

person or organization providing money, goods, se rvices, or 

J 
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anything else of value or any other person, obtains control 

:1 ovec • cced,t cacd as secuc.ty foe debt violates th,s

6 
i 

subsection and is subJect to the penalties set forth 1n s. 

817.67fil1-i►• 

(6) FOftGEJtY OF CREDIT D.RD.--

(a) A person who, with intent to defraud a purported

issuer or a person or organ1zat1on prov1d1ng money, goods, 

services, or anything else of value or any other person, 

falsely makesi or falsely embosse•, or falsely alters 1n any 

1.70 

l. 71

1.72 

1. 73 

1. 73 

1. 74 

1.75 

1. 76 

10 � a purported credit card or utters such a credit card 1s 1. 77 

11 guilty of credit card forgery and 1s subJect to the penalties 1. 71

1l set forth 1n s. 817.67(2). 1.79

ll 

" 
" 
>6 

(bl Possession of one or mor� items defined as 

�co unterfeit credit cards� by persons other than authorized 

manufacturers or issuers shall be pr1ma fac1e evidence of 

intent to fraudulently use or counterfeit a credit card and 

17 shall be subJect to the penalties set forth in s. 817.67(2). 

111 A-pereen-ether-thnn-�he-!M(�ported-�estier-wh&-pess�eee-two-or 

191 !IIOre-ere8½t-eerd�-whieh-flre-¾oleeiy-!Ml�e-or-�eiseiy-embeeeed 
I 

201 �e-�eeHmed-te-hove-v½oiote8-th½s-evbeeet½eftT 

�\I 

)) 

(7) SIGNING CREDIT CA.RD OF ANOTHER,--A person other

than the cardholder or a person authorized by him who, with 

23 intent to defraud the issuer or a person or organization 

2J, providing money, goods, services, or anything else of value or 

11 

"
any other person, signs a credit card violate s this subsection 

and 1s subject to the penalties set forth 1n s. 817.67filtiT. 

,, Section 4. Section 817.61, Florida Statutes, 1& 

11 amended to read: 

" 
)0 

el7.61 Fraudulent use of credit cards,--A person who, 

with intent to defraud the issuer or a person or organ1zat1on 

31: providing money, goods, services or anything else of value or 

' 
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2.1 
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any other person, uses, for the purpose of obta1n1ng money, 

goods, services, or anything else of value, a credit card 

obtained or retained 1n violation of this part or a credit 

card which he knows 1s forged, expired or revoked or who 

obtains money, goods, services or anything else of value by 

representing, without the consent of t he cardholder, that he 

is the holder of a spec1f1ed card or by representing that he 

is the holder of a card and such card has not in f,ict been 

issued, violates this subsection and 1s subject to the 

penalties set forth 1n s. 817.67ill._._ tlt- 7-tf-the-•altte-of-a¼l 

fflO�er,-9oods,-serTtees;-and-other-thtn9s-0£-yaltte-obtatned-tn 

T½oiotton-of-thts-sttbseetion-does-not-exeeed-�lQQ-tn-any-i--

13
1 

fflOnth-per½od�x-Phe-•±oiator-½s-ettb;ect-to-the-penolttes-set 

14 £orth-tn-e�-9l1�61fiTT-½f-stteh-•oltte-does-exeeed-�l99-in-ony 

II 6-fflonth-pertod� �nowledge of revocation shall be presumed to 

" have been received by a cardholder 4 days after 1t has been 

171 mailed to him at the address set forth on the credit card or 

2.1 

2.1 

2. l

2.1 

2.1 

2. l 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

2.2 

"I at his last known o11ddress by registered or certified mail,

19 return receipt requested, and, if the address is more than 500 12,3 

101 miles from the place of mailing, by air mail. If the address 12.3 

is located outside the Unit ed States, Puerto Rico, the V1rg1n 12.3 )I 

" Islands, the Canal Zone or Canada, notice shall be presumed to 2, 3

nl have been received 10 days after mailing by registered or 

241 certified mail. 

is: Section 5. Subsection (2) o f  section 817.62, Floridil 

2'' Statutes, 1s amended to read: 

11 817.62 Fraud by person authorized to provide goods or 

21 services.--
'"' 

JO I 

" I 

(2) MISREPRESENTATION TO ISSUER,--A person who is

authorized by an issuer to furnish money, goods, services, or 

anything else of v,ilue upon presentation of a credit card by 

5 

COOING w.,,1. ,n __., .._.. ty,e .,. tlel•t••n• 1, • .., e•1s11n1 l■w, •••"• 11nJ .. ,l,neJ ••• ■J,l,t,■ns. 

:2.3 

2 • .? 
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2.3 

·2. 3

'2.: 

:2.: 
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the cardholder or any agent or employee of such person who, 

with intent to defraud the issuer or the cardholder, fails to 

furnish money, goods, services, or anything else of value 

which he represents in writing to the issuer that he has 

furnished, violates this subsection and ½e-ettb,eet-to-the 

pensittes-set-forth-tn-s�-8l��61trtT-if-the-dtfferenee-between 

the-Toiae-0£-sii-money;-goods1-serYtees;-snd-snythtng-else-of 

ysice-sctcsiiy-fsrntshed-and-the-Yaise-represented-to-the 

tssaer-to-ha•e-been-fnrnrshed-does-not-exeeed-�,e&-tn-any-6-

MOnth-perrod�--�he-yrolstor is subJect to the penalties set 

forth in s. 817.67(2)7-tf-eceh-8t££erenee-8eee-exee�-$SQQ-tn 

any-6-Montft-per½ed. 

Section 6. Section 817.64, Florida Statutes, is 

l� I amended to read:

"

18 

11 

18 

817.64 Receipt of money, etc,, obtained by fraudulent 

use of credit cards.--A person who receives money, goods, 

services, or anything else of value obtained in violation of 

s, 817,61, knowing or believing that it was so obtained, 

191 violates this section and is subJect to the penalties set

)<JI 

:1 I 

forth ins. 817.67Qlt¼t. A person who obtains at a discount 

price a ticket issued by an airline, railroad, steamship, or 

r:. 1 other trilnsportation company which was acquired in violation 

)] 

,, 

0\ 

)O 

,, 

,, 

•O 

,, I 

of s. 817.61 without reilsonable inquiry to •scertain that the 

person from whom it was obtained hild a legal right to possess 

it shall be presumed to know that such ticket was acquired 

under circumstances constituting a violation of s. 317,61. 

Section 7. Section 817 .645, Florida Statutes, is 

aniend@d to read: 

817,645 Alteration of credit card invoice; 

pen.alties.--Whoever, with intent to defraud any person, 

falsely alters any invoice for money, goods, services, or 

6 
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anything else of value obtained by use of a credit card after 

it has been signed by the cardholder or• person authorized by 

him violates this section and is subJect to the penalties set 

forth ins. 317.67filtlt. 

Section 8. Section 817.646, Florida Statutes, is 

created to read: 

817.646 Credit card lists prohibited; penalty.--:_!t 

���11 b�_�nlawful for any person, business, corpor ation, 

partnership, or other agency to make •vailable, lend, donate, 

2.6 

2.61 

2.6 

2.6 

2.6 

1:1 

2.7 

2.7

or sell �ny list or portion of a list of any �redit card l2,7

subscribers, their addresses, and their •ccount numbers, to 

any third party, without the express written permission of the 

issuer and the subscriber, except that, without the permission 

of the subscriber, a credit card issuer m�y make a list of i�s 

own cardhQ_lders.!._ including names, addresses, and account 

numbers, available to a third party pursuant to a contract, if 

such contract contains language requiring the third party to 

bind through contract each of its subcontractors by including 

language orohib1ting the divulging of omy part of the list_ for 

any purpose by the subcontractors except to fulfill ilnd 

service orders pursuant to the contract between the credit 

card issuer and the authorized third p.arty. However, 

notwithstanding any contrary provisions of this section, a 

consumer reporting agency, as that term is defined by the 

Federal Fair Credit Reporting Act, may provide lists of credit 

account names, addresses, and account numbers to third part��s 

pursuant to the provisions of said act, Violations of this 

section shall be subject to the penalties set forth in s, 

817.67(2): provided, however, nothing herein shall make 

unlawful or otherwise prohibit the transmittal of any such 

information t�r _from a �gns�er credit reporting agency as 

7 
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IO 

that term 1s def!�ed 1n the Federal Fair Credit Reporting Act, 

Pub. L, No. 91-sq�� or a debt collector as that term 1s 

defined 1n the F�!r Debt Collection Practices Act, Pub. L. No, 

95-109. 

Section 9. Section 817.67, Florida Statutes, reads: 

e17.67 Penalties.--

(1) A person who 1s subJect to the penalties of this 

subsection shall be guilty of a misdemeanor of the first 

degree, punishable as provided ins. 775.082 or s. 775.083. 

(2) A person who 1s subJect to the penalties of this 

II subsection shdl be guilty of a felony of the third degree, 

12 punishable as provided in s. 775.082, s. 775.083, or s. 

13 775.084. 

" 

ll 

" 

17 

" 

19' 

" 

" 

12, 

ll 

2� ! 

" 

16 

" 

11 

,. 

JO 

31 ' 

Section 10. This act shall take effect October 1, 

1914. 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUMMARY 

Prohibits the fr audulent creation of admission tickets 
and tokens. For purposes of the State Credit Card Crime 
Act, redefines •credit card• and defines counterfeit 
credit card. Prohibits falsely altering a purported 
credit card and provides that possession of one or more 
counterfeit credit cards is pr1ma facie evidence of 
intent to fraudulently use or counterfeit a credit card. 
Provides a third degree felony penalty for violations. 

Increases from a first degree m1sdeameanor to a third 
degree felony the penalty for: 

1. Theft by taking or retaining possession of a credit
card illegally taken. 

2. The(t of a credit card which is lost, m1sla1d, or
delivered by mistake. 

3. Purchase or sale of a credi t card belonging to 
another. 

4. Obtaining control of a credit card as security for
a debt. 

5. Signing the credit card of another.
6, Fraudulent use of a credit card. 
7. Misrepresentation to the issuer. 
e. Receipt of money, goods, or services obtained by

fntUdulent use of a credit card. 
9. Alteration of a credit card invoice. 

Provides that it is unlawful for certain persons to make 
credit card account lists, or portions thereof, available 
to third parties. Provides exc@pt1ons and provides a 
third degree felony penalty for violations. 

COOING w.,4, •n � ..._.. ,,,_. ••• -'•l•t••n� lr•m �,,.11 .. , 1 ... "'•"h un4•••• .... ◄ •u •44,t••"•• 

3.3 

3.4 

13.5 

3. 5 

l:es 

3.7 

13.8
I 
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3.11 

!3,12 
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Joint Legislative Management Committee, Legislative lnf_ormation Divi­
sion, History of Legislation, 1984, pp. 12-13 (H.B. 36): 

H 0036 GENERAL BILL by Shelley (Similar Eng/H 1069, Compare CS/H 0007, S 0345, 
S 0720, S 1014) 

Fr1udulcot Pr1cticen: prohibits fraudulent creation of admission tickets 
A tokens: redefines term •credit card" • defines term •counterfeit 
credit card" for purposes of State Credit Card Crime Act; prohibits 
persons from falsely altering • purported credit card, etc. Amends Ch. 
817, 832 05. Effective Date: 10/01/84. 
10/04/83 HOUSE Prefiled 
10/13/83 HOUSE Referred to Criminal Justice 
12/19/83 HOUSE On Committee agenda-- Subconwn, Crim. Justice, 314 HOB, 

1:30pm, 01/09/84 
01/20/84 HOUSE On Conmittee ■1enda-- Criminal Juatice, 311 HOB, 3:00 
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02/08/8◄ HOUSE Conn. Report: Favorable with amend., placed on Calendar 
by Criminal Justice 

04/03/84 HOUSE Introduced, referred to Criminal Justice -HJ 00013; 
Conn. Report: Favorable with amend., placed on Calendar 
by Criminal Justice -HJ 00112 

04/05/84 HOUSE Placed on Special Order Calendar; Read •econd time; 
Amendments adopted -HJ 00130 

04/06/84 HOUSE Withdrawn from Calendar, referred to Appropriations 
-HJ 00135

04/09/84 HOUSE On Connittee •send■•• Appropriations, 21 HOB, 8:00 am, 
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04/13/84 HOUSE Conn. Report: Favorable, placed on Calendar by 
Appropriations -HJ 00207 

04/16/84 HOUSE Read third time; Passed as amended; YEAS 109 NAYS 0 
-HJ 00212
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04/19/84 SENATE
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05/11/84 SENATE
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06/01 /84 SENATE

In Messaaes
Received, referred to Judiciary-Criminal,
Appropriations -SJ 00157
Extension or time aranted Co11D1ittee Judiciary-Criminal
Extension of time 1ranted Connittee Judiciary-Criminal
Extension of time aranted Connittee Judiciary-Criminal
Withdrawn from Judiciary-Criminal. Appropriations:
Substituted for SB 345 -SJ 00734; Passed as amended;
YEAS 32 NAYS O -SJ 00735 

06/01/8◄ 

06/01 /84 
06/14/84 

06/20/84 

HOUSE In Messa1e•: Concurred; Pa■sed a■ further amended; YEAS 
113 NAYS O -HJ 01160 
Ordered engrossed, then enrolled 

HOUSE Sianed by Officers and pre■ented to Governor 
Approved by Governor Chapter No. 84-297 
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BILL: 

I. SUMMARY

A. PRESENT SIT�ATION:

Sections 217.57-817.68, F:or1da Sta:
J

:es compr�se t�e 
State Credit Card Cr:�e Act. I: cef_res an4 p�oh.cltS :he�t o! 
credit cards and certain f�aLdulent ac:1ons, 1r�olv1rg cred£t 
cards. The act l:rn1ts defenses available t6 oersons accused of 
v1olat1ng the act and sets forth presumpt1ons· to app:f in 
prosecutions. Some 1nfract�ons constitute misdem�anors of the 
first degree wh1:.e others are felonies of the third cegree. 

Sect:on 5!7.36 currently prov1des that t1e sale of certain 
adr:uss 10n t .ckets for over $:.. JO aco�·e t:1e pr .1.ce cr.arged b'i an 
original seller canst.tut.es a n1sdemeanor a: the second cegree. 
Travel agencies are e�empted :ram this prov.s1on. 

3. EFFECT OF PROPOSED CH.!...NGES:

The .:H!l wculd amends. 817 5612) so as to 1,clude • . ..i:hin 
the def1n1t.or of ''credit card'' carK service cards, bank:,� 
cards, cneck guaran:ee cards, debi: cards, or ary ot�er card for 
use 1n an automatic banking dev:ce to ootain the services of�ered 
through the device. 

The bill would add to s. 317 58 a subsection (7). This 
s�bsection �ould define ''counterfe.t =red1: card'' to mean 3ny 
ooJec: �nicn 1s Tanu�acturej, �1:�out author1zat1on, :o resemble, 
dupl.:ate, ::ou'lte:rfe1t, or :.-eplace 3. c:red�t card, and. ,;hie!', nay 
or �ay not be em�cssec �1:1 ac:ourt 1,format.on, or a :onpany 
logo. Under the 0111, s. Bl7.6C{b)ia1 ..rou_d be aTended to nake 

Thomas I'- 'Ied .. a.,tk Si.arr Jlrector 
310 Hou.w Of'lkt au1ld1n&, llli.wu..-: noou JlJOl \,o.,I) -'A-••u 
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the act of falsely altering a credit card 1n any manner a third 
degree felony. Section 817.60{6){b) would ce ame�ded so that 
possession of one or more counterfeit credit cards by persons 
other than authorized manufacturers or issuers would be pr1ma 
fac1e evidence of intent to fraudulently use or counterfeit a 
credit card. Suen possession wo�ld be a felo�y of the third 
degree. 

Tte bill would change several v1olat1ons from first 
degree misdemeanors to third degree felonies. Tn1s would be true 
for the following crimes: tl) thef� by tak1�g or reta1n1ng 
possess1on of a credit card illegally take!l. [s. 817.60(1)]; {2) 
theft of a credit card wh.cn 1s lost, m1sla1d, or delivered by 
mistake [s. 817. 60 ( 2)]; ( 3) purchase o=- sale of a credit card 
belonging to another [s. 817,60(3)}; (4) obtain ... ng control of a 
credit card as security for a debt [s. 8l7.60(4)]; 15) signing 
the c::-edit card of anotf'.er [s. 817.6Q(7)J ;(6) fraudulent use of a 
credit card ls. 817.6l)l71; misrepresentation to the issuer �-
817,62(2)1; (8) receipt of money, goods, or services ootained by 
use of a credit card (s. 817.64); and (9) alteration of a credit 
card invoice (s, 817.6�5). 

The bill would also c=-eate s. 817.6�6. That section would 
prchib1t any person, business, corporation, partnersnip, or other 
agency from making available, lending, donating or selling a list 
(or portion thereof) of any credit ca=-d subscribers, their 
addresses, and account nu�bers to a third party without tne 
subscriber's perm1ssic�. Excepted from this section �o�ld be 
cred1t card issuers who make such in:ormation available to third 
parties pursuant to contract, if the contract has language 
requiring �ne third parties to pronic1t their subcontractors from 
divulging pny part of tne list except for purposes of fulfilling 
service orders pursuant to the or1gina� contract. Y.oreover, 
consumer repo�ting agencies and deot col_ectors may provide such 
lists to third parties pursuart to tne provisions of tne Federal 
Fair Credit Reporting �ct. 

Finally, s. 317.36(JI wouid be created :c ma�e 1t a third 
degree felony for a person to counterfeit, alter, forge, or 
possess for fraudulent purposes certain tickets for admission 
into concerts, sporti�g events, etc. 

II. FISCAL IMP�CT

The prov1s1ons contained herein will presumably result in
an increase in admissions into the state correctional system as 
well as placements on probation and parole. 

9ased upon information prepared by the Depart�ent of 
Corrections, the following estimates were �ade: 

l. There are approximately 9.4 m ... llion credit cards in
use 1n the State of Florida 1ncludi1g residents' and
tour:;.sts' use.

� The fraud ra:e _s �st-mated at .35�, thus resulting in 
a potentia� of J:,90C repor�ec credit care freLds 
anf'ually. 1Th1.::; lS t.1e n·--..ml:::er of offenses reported and 
may not represe�t the actual number of offenders 
i nvo 1 ved. ) 

3, By applying u 16% cleara�c� rate, #h_cn 1s roughly 
equivalent to t�a: for burglary, it may be estimated that 
t�ere co�ld �e 5,264 credit card fra�d cases 1n t�e 
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JUd1c1al system annually. 
ant1c1pated offenses and 
number of offenses. For 
only, 1t 1s assJmed tnat 
of offenders 1�volvect. 

Again, this 1s the number of 
may not represent the actual 
the purposes of this an analysis 
the figure represents the number 

4. Based upon analysis of recent court data relative to
misdemeanor cases, eAc�ud1ng v:..olat1ons of county and
mun1c:..pul ordinances, the acquittal rate was 29%; thus,
the percentage of offenders appearing before the court for
sentencing was 71\. If the 71% 1s applied to the 5,264,
1t would follow that 3,737 offenders �ouid receive some
type of JUd1c1al d1spos1t1on. In light of statewide case
d1spos1t1on rates for third degree felony cases, it is
f�rther est:mated that 30% (n=l,121) of tne 3,737 would be
pj.aced in county Jails; 52% (n=l,9"!3) ,.ould be placed on
probation; and, lBt (n=673) would go into the state pr:son
system.

Given this scenar:o, an estimate by the Department of 
Corrections indicates a total cost of $5,976,817 per year. The 
total 1�cludes add1tiona. :osts assoc1ated ,;1th ?robat.on and 
Parole Services as ,;e::.l as :1.e'" pr1so;,, corr.,Ti1t--ne:1:.s. 

Notw1thstand1:lg the above, statewide arrest figures 
compiled by the Florida Department of Law Enforcement indicate 
that 3,717 arrests were made 1n 1982 for some type of nfraud n , 
Included in this category are violations of the State Credit 
Crime Act. T�e percentage of t�ese offenses w1th1n the total 
number of fraud cases 1s unkna�n. It 1s estimated that there 
would be an :ncrease in the r�mber o! persons arrested, 
prosecuted, and suosequently sente�ced pursuant to the provs1ons 
of this 0111 by raising t�e offerse from a f1rst Cegree 
--nisdemea�or to a third degree felony. 

There 1s �urrently a 16h to 22i clearance rate for al� 
offenses statewide, which varies per offense. If 80\ {n=2,973) 
of the 3,717 arrests for fraLd in 1982 were for violations of the 
State Credit Card Cri�e Act, and applying a 20% clearance rate to 
the 2,973, the tc:al �umber o: offenders that could be handled 
JLd1c�al:y 1s 2,373. �ne acq01t:a: and conv1ct&or rates give� 
above co0ld then be apptied to this n:.:.mner :o determine t�e 
actual number of persons placed 1n co�nty Jails, on probation or 
community control, or 1n the state prison system. 

Under sentencing guidelines, person� acting independent of 
cr1mi�al organizations would not be suDJect :o incarceration in 
t�e sta�e correct1cnal svsten, ansent L�usual :ircu�stances. 
There ·,..ould, howeve:-, be

0

an 1;-,:rease &r :7e nu:-r,:::er cf persons 
placed on probat&cn as a resu.t of tr.s b.11 1an Ln:ikely 
occurance), at a cost of $1350 per person for a 38 month period, 
the total cost �ould be $2, 7 00,000. The offenders, however, are 
required to pay a monthly $10 ''cost of s0pervision'' fee pursuant 
to chapter 948, F.S., while on probation. Statewide, 
appro�1�ately one-f.fth of the funds for pr�ba:1on are paid 
tnrougn the collectio1 of these :ees. The total net cost for 
probation, 'i'.n'..:.S t:1e "cost of super•;1sior," :ees, ... o•�ld Ce 
$2,:CO,OGO 

For those :e¼ persons fer 8how tre sent��:1ng g�1del.nes 
,IOuld recorrunenu a sr·ort period of 1ncur.:e::.Jt.on 1r state 
fac.lit1es, an option of plucement on conmunity control 1s 
available to the cc�rt. As this 1s gerera.ly a �onvlolent 
offe�se, 1t is likely that the opt�o� would be exercised. 
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Law enforcement 1nvest1gators have predicted that the 
maJor1ty of the offenses are 1n fact comn1tted ny a small number 
of criminal organ1zat1ons. As to those persons, 1t 1s likely 
that prosecution would proceed under the Rac�eteer Influenced and 
Corruption Organ1zat1on Act (RICO) pursuant to s. 895.01, F.S., 
and those convictions would result 1n 1ncarcecat1on. rlowever, 
RICO prosecutions are generally acc0Mpan1ed by c1v:l proceed:ngs 
also 1nst1tuted under the RICO Act which coula result 1� 
substan:1al monetary recovery by the state. 

It should Ce notea that the :orego1ng Goes rot 1nclLde 
factors which may have a substantLa: impact Jpon otner agencies 
and businesses. There may De :ncreased costs to la� en:orcenent 
agencies including county Jails, the stat� attorne�s' offices, 
the Judicial system, ar.d the credit care 1:,s-..1:1g ce,ters lr' t'.7e 
1nvest:gat:on and prosecution of credit care offenders. 
Moreover, this ana:ys1s does ,at .ncl'.....de :.:1ose per.sons .. ho •,io 1...:lj 
now oe prosecu:ed that wo�ld 70t be under current la�. 
:nformat1on perta1n1ng to certa1r por:ions o! :h:s Dl-1 .s not 
oota1nable at th,s time. 

l; I. CCMHE::--rTS 

In mak�ng all violat.ons of ss. 317.bl anc Bll.62(2) 
felonies of the th1rd de�ree the nil: would el,m1nate �onetary 
l:mits above �h1ch the crimes are currently feL□n1es and be:ow 
wn1ch they are m,sdemeanors. 

Section 817,b�6, w�1ch t�1s b:11 woulc create, makes 1t a 
felony to transfer to a third par:y a .1st, or por:._on of a l.st, 
of :red1t card s�bscribers, the.r addresses, a"d their acco�rt 
numbers without permiss:o:-:. �he language · ... oL.Lld seerr :o require 
tha: tne suoscr1bers, addresses and accoLr: �u�bers ��st a_: 
appear on t�e 11st !or a ✓1olat:or o! tre 3ect.�� to occ�r 
Th�s, :t �o�ld be a felony t8 trarsfer �1t�c·�t �ern.�s.on a 16st 
conta1n1ng al: three types of 1n�orm�:.on, b�t no �1O.at.c� at 
all 1f only one or t�o of the types �f informa:.1on are 
transferred. 

IV. AMENDMENTS

Prepared by: 

--

j7<,(_,L,<'u-, ✓·
Scott 3allard 

Fiscal �mpact by. 

Staff Director: 
J, T'loffiJ..ci Wr1gt"t 

Copy to Sponsor: Oecembe• !5, 1983 
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presumption of service connection for the occurrence of certam 
diseases among veterans who served In Vietnam, when such dis­
eases are related to expo1mre to phenoxy herb1c1des or other envi­
ronmental hazards or cond1t1ons encountered during the Vietnam 
conflict. 

-was withdrawn from the Committee on Rules & Calendar, read
the second time m full, adopted, and under the rule 1mmed1ately 
certified to the Senate 

HB 75-A bill to be entitled An act relating to cnmes; creatmg s 
784.08, F S , providing separate cnmmal penalties for mJunes re­
sulting from arson or the unlawful discharge of e. destructive device 
or bomb, provtdmg an effective date 

-was read the second time by title and, under Rule 8 19, referred
to the Engrossing Clerk 

HB 213-A bill to be entitled An act relatmg to state property, 
amending s 287 .025, F S, allowing insurance for lo!!s of rental 
income on bu1ldmgs when otherwise authorized by law, authorizing 
excess in!lurance to cover las!! for physical damage on certain prop• 
ert1es when the aggregate exposure or actual cash value exceeds a 
specified amount; provtdmg an effective date 

-was read the second time by title and, under Rule 8 19, referred
to the Engrossing Clerk 

By the Committee on Commerce and Representatives Gustafson 
and Thompson-

CS/HB 319-A bill to be entitled An act relating to insurance; 
amendmg s. 627.727, F S., prov1dmg that uninsured motor1st cov• 
enge 1s over and above any motor vehicle habihty coverage, pro­
h1b1tmg setoffs, ltm1tmg apphcab1hty to pol1Ctes insuring specific 
vehicle!!, requirmg coverage to be provided m renewal or replace· 
ment policies with different bodily inJury habihty hm1ts, requiring 
reJectioll!I to be on forms approved by the Insurance Commission 
with certain disclosures, changmg the maximum hmits of coverage 
that must be offered, deletmg the requirement that an insurer 
make available excess undermsured motor vehicle coverage; pro­
viding an effective date 

-was read the first time by title On mot10n by Rep Thompson,
the rules were waived and the bill was read the second time by 
title. Under Rule 8 19, the bill was referred to the Engrossing 
Clerk 
.,,--� 

( HB 36-.,A bill to be entitled An act relating to fraudulent prac­
t�ng subsection (3) to s 817 36, Florida Statutes, prohibit• 
mg the fraudulent creation of admission tickets and token.1,; provid• 
mg a penalty; amendmg s. 817 58 (2), Flonda Statutes, and adding 
subsection (7) thereto, redefinmg the term "credit card" and defin• 
mg the term "counterfeit credit card" for the purposes of the State 
Credit Card Cnme Act, amending s 817 60 (6) (a) and (b), Florida 
Statutes, prohib1tmg persons from falsely altermg a purported credit 
card; prov1dmg that possession of one or more items defined as 
"counterfeit credit cards" 1s prtma facie eVldence of intent to fraudu· 
lently use or counterfeit a credit card, prov1dmg a penalty, prov1d­
mg an exception, amend.mg ss 817 60 (1), (2), (3). (4), and (7), Bl 7 61, 
817 62 (2), 817 6', and 817 6'5, Flonda Statutes. mcreasmg to a 
third degree felony the penalty for cert.am cnmes relating to credit 
cards, creatmg s 817 646, Flonda Statutes, providing that 1t is 
unlawful for certam persons to make credit card account hsts or 
portions thereof available to third parties, providing except10ns, 
prov1dmg a penalty, prov1dmg an effective date. 

-was read the second time by title. 

The committee on Cnrrunal Justice offered the following amendment 

Amendment 1-On page 8, hne 4, msert Notwithstanding the 
provisions of this section, it shall be lawful for any corporation to 
make available, lend, donate, or sell any hst or portion of a hst of 

any credit card subscnbers, their addreS!es, and therr account num­
bers. to any subs1d1ary or parent corporation of such corporat10n, or 
to any other subs1d1ary of the common parent corporation 

Rep Shelley moved the adopt10n of the amendment, which was 
adopted without obJectIOn 

The Committee on Cnmm.al Justice offered the followmg amendment: 

Amendment 2-On page 7, hne 31, strike "credit" 

Rep Shelley moved the adoption of the amendment, which was 
adopted without obJection Under Rule 8 19, the bill was referred to 
the EngrOMmg Clerk 

On mobons by Rep Gardner, without obJection-

HR "'34-A resolution commending the Tttusvtlle High School 
volleyball team for wmnmg the 1983 Flonda AAA State Volleyball 
Championship 

WHEREAS, the Titll!lville High School Temers compiled a record 
of 25 wms and 2 losses durmg the 1983-1984 season, and 

WHEREAS, the Tttusv1lle High School volleyball team defeated 
the Fort Lauderdale Cardinal Gibbons volleyball team in the State 
AAA Champ10nsh1p Games, and 

WHEREAS, The City of Titusville, Brevard County, and the 
Brevard County School D1stnct have been honored by the outstand­
mg accorophshments of the Titusville Terriers, NOW, THEREFORE, 

Bt It Resolved by the House of Representatives of the State of F/,orida. 

That the House of Representatives of the State of Florida hereby 
congratulates and commends the T1tusv1lle High School Terriers 
vol1eyball team for wmning the 1983 State AAA Volleyball 
Championship. 

BE IT FURTHER RESOLVED that Prmcipal Kenneth Gaslm, 
Head Coach Laura Dixon, Jumor Varsity Coach Lisa Biegler, and 
players Melanie Barna, Patr1c1a Blum, Teresa Corbett, Kathryn 
Forbes, Kristen Goff, Ahc1a Harvey, Janet McCrary, Krmberly Nyul, 
Martha Ryans, Andrea Swartz, Carmelha Shivers, and Kelly Tobm 
are recognized and acclaimed as the 1983 Flonda AAA State Vol­
leyball Champions 

BE IT FURTHER RESOLVED that a copy of this resolution be 
presented to each of the mchv1duals named above as a tangible 
token of the sentiments expressed herem 

-was withdrawn from the Committee on Rules & Calendar, read 
the second time m full and adopted 

On motions by Rep Gardner, without obJection-

HR -407-A resolution commendmg the Titusville High School 
football team for wmmng the 1983 Flonda AA.A State Championship 

WHEREAS, the Titusville High School Terriers compiled a record 
of 12 wins and 2 losses durmg the 1983-1984 season, and 

WHEREAS, the Titusville High School football team defeated 
the Palatka football team in the State AAA Championship Game, 
and 

WHEREAS, the Titusville Terriers have now been Flonda AAA 
State Champion for the second consecutive year, and 

\VHEREAS, the City of TttUSVllle, Brevard County, and the Brevard 
County School Distnct have been honored by the outstanding ac• 
compl1shments of the Tttusvtlle Terriers, NOW, THEREFORE, 

Bt It Resolved by tht How.t of Rtprt�tntatwes of tht Statt of Fl.oruia. 

That Principal Kenneth Gashn, Head Coach Al Werneke, Assis­
tant Coaches Mike Dickey, Dan Diesel, Gerald Mulligan, McArthur 
Shivers, Dale Mays, and Norman Harris. and players Keith Annu• 
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Sansom 
Selph 
Shelley 
Silver 
Simon 
Simone 

Nays-None 

Smith 
Spaet 
Stewart 

Thomas 
Thompson 
Titone 

Tob1as8en 
Tobm 
Upchurch 
Wallace 
Watt 
Webster 

Weinstock 
Wetherell 
W1lhams 
Woodruff 
Young 

So the bill passed, as amended, and was certified to the Senate. 
c=-c-, 

�-9�� _)A bill to be entitled An act relatmg to fraudulent prac­
�;g subsection (3) to & 817 36, Florida Statutee, proh1b1t­
mg the fraudulent creat10n of adm1ss10n tickets and tokens, prov1d­
mg a penalty, amendmg s. 817.58 (2), Florida Statutes, and addmg 
subsect10n (7l thereto, redefining the term "credit card" and defin. 
mg the term "counterfeit credit card" for the purposes of the State 
Credit Card Crime Act, amending s 817 60 (6) ta) and (b), Florida 
Statutes, proh1bitmg persons from falsely altering a purported credit 
card, prov1dmg that possession of one or more items defined as 
"counterfeit crecht cards" 1s prma fac1e eviden� of intent to fraudu­
lently u� or counterfeit a credit card; prov1dmg a penalty, provid­
ing an exception; amending ss 817.60 (lJ, (2), (3), t(), and (7), 817.61, 
817 62(2), 817.64, and 817.645, Florida Statutes, mcreas�ng to a 
third degree felony the penalty for certam crimes relating to credit 
cards, creating s 817 646, Florida Statutes, providing that 1t 1s 
unlawful for certain persons to make credit card account lists or 
portions thereof available to th1rd parties; providing exceptions; 
providmg a penalty, providing an effective date 

-was read the third time by title On passage, the vote was: 

Yeas-109 

The Chair Drage Kutun Sample 
Abrams Dudley Lawson Sanderson 
Armstrong Dunbar Lewis Sansom 
Arnold Easley Liberti Selph 
Bailey Evans-Jones Lippman Shackelford 
Bass Figg Locke Shelley 
Bell Friedman Mackenzie Silver 
Brantley Gallagher Martm Simon 
Bronson Gardner Martinez Simone 
Brown, C Gordon McEwan Spaet 
Brown, T C Grant Meffert Stewart 
Burke Grmdle Messersmith Thomas 
Burnsed Gustafson Metcalf Thompson 
Burrall Hargrett Mills Titone 
Carlton Harris Mitchell Tobiassen 
Carpenter Hawkins, L R Morgan Tobin 
Casas Hazouri Murphy Upchurch 
Clark Healey Nergard Wallace 
Clements Hill PaJClC Watt 
Combee Hodges Patchett Webster 
Cortina Hollingsworth Peeples Weinstock 
Cosgrove Jamerson Press Wetherell 
Crady Johnson, B L Ready W1lhams 
Crotty Johnson, RC Reaves Woodruff 
Danson Johnson, RM Reddick Young 
Dantzler Jones, C F Richmond 
Davis Jones, D L Robinson 
Deutsch Kelly Rochlm 

Nays-None 

So the bill passed, as amended, and was certified to the Senate 

Motions Relating to Committee References 

On pomt of order by Rep. Morgan, Chairman, that they do not 
affect appropnations, the following bills were withdrawn from the 
Committee on Appropnattons and placed on the Calendar. HBa 
178, 317, 359, 87, 38-1, 857, CSIHB 56, CS/HB 727 

On motion by Rep Bell, without obJectlon, the rules were waived 
and CS/l-IB 727 was placed on the Special Order Calendar immedi­
ately following CSIHB 795 

On motion by Rep Gustafson, Chairman, without obJectlon, HB 
1094 was withdrawn from the Committee on Transportation Sub­
sequently, on motion by Rep Martmez, Chairman, and without 
obJection, the bill was referred to the Comm1tttt on Crimmal Jus. 
tJce and remams referred to the Committees on Finance & Taxa­
tion and Appropru1.tions. 

Special Orders 

HB 1046-A bill to be entitled An act relating to adult congre­
gate hv1ng facthtles; aroendmg ss 400.402 and 400 441, F S.; pro­
v1dmg a defimt1on; hroiting the use of mechamcal restramts m 
licensed facilities, providing an effective date 

-was taken up, havmg been read the second time on Apnl 13
and further cons1derat10n temporarily deferred with the bill re­
mammg on second readmg, by waiver of the rules 

Representatives Gordon and Dunbar offered the fol1owtng 
amendment 

Amendment 1-On page 1, line 21, after "purpos�" insert· The
term shall not mcluM bandage material used for the purpose of
binding a wound or inJury 

Rep Gordon moved the adoption of the amendment, which was 
adopted 

Representative Spaet offered the followmg amendment. 

Amendment 2-0n page 1, lme 19, strike "$uch as a linLn matuiaf' 

Rep. Spaet moved the adopt10n of the amendment, which wu 
adopted without obJect1on Under Rule 8 19, the bill was referred to 
the Engrossmg Clerk 

By the Committee on Jud1c1ary and Representatives PaJciC and 
Cosgrove-

CS/HB 173-A bill to be entitled An act relating to child support 
enforcement, amending s. 409 2571, F.S, and creating,. 409.2573, 
F.S, requmng service ot certain process by the sherltt tn cert.am
actions under the child support enforcement program, authorizing 
certain reimbursement to the sheriff for such services, providmg an 
effective date 

-was read the first time by title. On motion by Rep Pajc1c, the
rules were waived and the bill was read the second bme by title 

Representative Dunbar offered the following amendment, 

Amendment 1-On page 2, hne 1, stnke all of said lme and 
msert: this act, shall be bid and served by private proctss serveri in 
the county where 

Rep. Dunbar moved the adoption of the amendment, which failed 
of adoption. 

Representative Drage offered the followmg amendment· 

Amendment 2-On page 2, hne 1, after the word "sheriff' m­
sert· or by prwate pr�H server$ 

Rep Drage moved the adoption of the amendment Rep. Meffert 
moved to lay the amendment on the table, which was not agreed to 
The question recurred on the adoption of the amendment, which 
failed of adoption The vote was 

Yeas-35 
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SUBJECT: BILL NO. AND SPONSOR: 

lf@_ [J)_v Fraudulent Practices HB 36 by 
Rep. Shelley I reproduced by 

FLORI ATE ARCHIVES-------------------------------------',□�E�P�A�R�T�M�ENT Of STATE

I. SUMMARY:

A. Present Situation:

R A GRAY BUILDING 

Tellahasse,ii' FL 32399-0250
Senes __/_g__ Carton /.E_J_f. 

Anyone, except travel agencies, who offers for sale or who 
sells certain admission tickets $1 above the price charged by 
the original seller is guilty of a second degree misdemeanor. 
Section 817.36, Florida Statutes. 

The "State Credit Card Crime Act," which is found 1n section 
817.57 - 817.68, F.S., prohibits theft, forgery, and certain 
fraudulent uses of credit cards. Although 1t defines "credit 
card," it does not define "counterfeit credit card." The Act 
sets up a presumption that possession of 2 or more credit cards 
falsely made or embossed is credit card forgery. It also 
provides for 11 first degree misdemeanor credit card offenses 
and 6 third degree felony credit card offenses. 

B. Effect of Proposed Changes:

HB 36 would make it a third degree felony offense for anyone to
conterfeit, forge, alter, or possess, with intent to defraud,
certain admission tickets into concerts, amusement facilities,
sporting events, and other such activities.

The bill would include in the definition of "credit card" any
bank service card, banking card, check guarantee card, or debit
card for use in automatic banking devices to obtain any of the
offered services.

The bill would also add "counterfeit credit card" to the
existing definitions. It would mean any object manufactured,
without authorization, to resemble, duplicate, counterfeit, or
replace a credit card, and which may or may not be embossed
with account information, or a company logo.

Forgery of credit cards, a third degree felony, would include
falsely altering in any manner a purported credit card, if the
requisite fraudulent intent existed. Possession of one or more
counterfeit credit cards by unauthorized persons would be prima
facie evidence of intent to fraudulently use or counterfeit a
credit card and would be punished as a third degree felony.

The bill would increase 9 current first degree misdemeanor
offenses to third degree felony offenses. These would include:
theft by taking or retaining possession of a credit card
illegally taken; theft of a credit card which is lost, mislaid,
or delivered by mistake; purchase or sale of a credit card
belonging to another; obtaining control of a credit card as
security for a debt; signing the credit card of another;
fraudulent use of a credit card; misrepresentation to the
issuer; receipt of money, goods, services obtained by
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fraudulent use of a credit card; and alteration of a credit 
card invoice. 

Finally, HB 36 would make 1t a third degree felony for any 
person, business, corporat1on, partnership, or other agency to 
make available, lend, donate, or sell a 11st or any portion of 
a 11st of any credit card subscribers, their addresses, and 
their account numbers to third parties without the express 
written permission of the issuer and subscriber. This 
prohibition would exclude credit card issuers who make such 
1nformat1on on its own card holders available to third parties 
pursuant to contract, 1f the contract requires the third 
parties to prohibit their subcontractors from revealing the 
list except if necessary to service orders according to the 
original contract. It would also allow a corporation to make 
available, lend, or sell any such lists to any subsidiary or 
parent corporation. In addition, consumer reporting agencies 
and debt collectors could provide such lists to third parties 
according to the provisions of the Federal Fair Credit 
Reporting Act. 

II. ECONOMJC IMPA�T AN[l_FIS(AL NOTE:

A. Public:

None.

B, Government: 

The Department of Corrections made the following estimates 
based on information gathered from several banks, Judicial 
circuits, credit card companies, and professional assoc1at1ons: 

1. There are approximately 9.4 million credit cards 1n use in
Florida.

2. The fraud rate 1s estimated at .35%, thus resulting in a
potential of 32,900 reported credit card frauds annually.

3. By applying a clearance rate of 16%, which is about the
equivalent for burglary, there could be an estimated 5,264
credit card fraud cases before the courts annually,

4. Based on analysis of court data relating to misdemeanor
cases, it is estimated that 3,737 offenders could be
disposed of by 1,121 going to county Jail; 1,943 going to
state supervised probation; and 673 going to state prison.
Therefore, the Department estimates that the total fiscal
impact of SB 345 through FY 1986 - 1987 would be
$49,634,583, which includes the costs associated with new
prison admissions and with probation admissions. However,
this figure does not include the costs that would be
incurred by county Jails, which is unknown.

However, recent fiscal information provided by the House 
Appropriations' staff indicates that the fiscal impact of this 
bill is as follows: (This language is taken verbatim from the 
House Appropriations' fiscal note.) 

By increasing the penalties for credit card 
offenses and counterfeiting of admission tickets 
from first degree misdemeanors to third degree 
felonies, there could be significant fiscal impacts 
associated with this bill on the Department of 
Corrections. 

The third degree felonies in this bill would result 
in sentences to probation or community control. 
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Previously, the penalties would have been fines or 
sentencing to a county Jail. Data is generally not 
available on the number of misdemeanors which would 
become felonies under this leg1slat1on. 

In the area of counterfeit credit cards, law 
enforcement officials estimate approximately 100 
cases per year would be sentenced to probation. 
This would require three pos1t1ons and associated 
costs as described below. 

Due to the lack of information, the fiscal impacts 
on the remaining portions of the bill cannot be 
estimated. 

Non-Recurring or First Year Start-up Eff�cts 

Operating Capital Outlay 

1984-8_!; 1985_:-�6 

Re�urr1ng or Annual 1zed Cont_inuat 10n Eff�cts 

Salaries & Benefits (3 FTE): 
2 Probation & Parole Officers 
l Clerk Typist III

Expenses 
Total 

Long Rm) Effects othrr than_Jformal_ Grow.th 

None 

Appropriations Consequences 

General Revenue 

$ 3,871 

$36,169 $48,225 

6,42P 8, 56_Q 
$46,460 $56,785 

$46,460 $56,785 

I I I . COMMENTS: 

The use of "and" instead of "or'' in the sentence that prohibits 
certain persons from making available any list or portion of a 
list of any credit card subscribers, their addresses, and their 
account numbers to third parties without permission seems to 
require that all 3 items have to appear on a list before a 
violation would occur. 

Staff recommends that a severability clause be added to this 
bill because of its fairly comprehensive nature. While 
appellate courts will sever provisions of an act without regard 
to the actual existence of such clause, it could prove helpful 
to the prosecution at the trial level. 

SB 345 as amended 1s almost identical to HB 36. SB 345 was 
passed favorably with 4 amendments by the Judiciary-Cr1m1nal 
Committee on April 17, 1984. 

IV. Al-!�NDMENT�:

None.
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By Representative Cosgrove 

A bill to be entitled 

An act relating to fraudulent practices: 

creating s. 817.564, F.S., providing certain 

preconditions to the 1ssuance or sale or offer 

for issuance or sale of identification cards; 

providing a penalty for violat1oll-j providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 811.564, Florida Statutes,- 1s 

created to read: 

811.564 Production, sale, or d1str1but1on of false 

ident1ficat1on cards proh1b1ted; penalty--

(1) It shall be unlawful for any person, except a 

governmental agency or instrumentality, to sell or issue or to 

offer to sell or issue in this state any identification card 

or document purporting to contain the age or date of birth of 

the person 1n whose name 1t was issued, unless: 

(a) Prior to sellin� or issuing such card or document,

the person has first obtained from the applicant and retains 

for a period of 3 years from the date of sale: 

1. An authenticated or certified copy of proof of age

as provided in s. 232.03; and 

2. A notarized affidavit from the applicant attesting

to his or her age and that the proof-of-age documents required 

by subparagraph (l)(a)l. are for such applicant. 

(b) Prior to offering to sell such cards in this 

state, the person has 1ncluded 1n any offer for sale of 

identification cards or documents that such cards cannot be 
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sold or issued without the applicant first submitting the 

documents required by para�raph (ll (a), 

{c} The 1dent1ficat1on card or document contains the

business name and street address of the person selling or 

issuing such card or docurnertt. 

(2) For purposes of th1.s sect1on--, "offer to sell"

shall include every 1nducement, sol1c1tat1on, attempt, or 

printed or medla advertisement to encourage a person �o 

purchase an 1dent1f1cat1on card. 

(3} All records req�1red to be ma•nta1ned by th1s 

1 19 

l. 20 

1 20 

1 21 

1 22 

1. 23 

1. 24 

l. 25 

section shall be available for 1nspect1on without warrant upon 1.26 

reasonable demand by any law enforcement officer, including, 

but not l1m1ted to, state attorney 1nvest1gators and D1v1�1on 

o� Alcoho:1c Beverages and Tobacco 1nvest1gatot�. 

{4} Any person v1ol�t1ng the prov1s1ons of this

section shall be guilty of a felony of the third degree, 

punishable as provided 1n s. 775.0B2, s. 775.0B3, or s 

775.08'1. failure to produce the documents required by 

subsection (1), upon lawful request therefor, shall be pr1ma 

fac1e evidence of a v10:at1on of th1s sect.on. 

{5) The state attorney for ant county in wh.ch a 

v1olat1on of this section occurs or the Attorney General may 

enJOln any sale or offer for sale 1n v1olat1on of this sect1on 

by temporary and permanent tnJunction by appl.c�t.on to any 

court of competent JUr1sd1ct1on. 

Section 2. This act shall take effect October 1, 1984. 

HOUSE SUMMARY 

Proh1b1ts issuance or sale, or offer of issuance or sale 
of 1dentif1cat1on cards by any person other than a

' 

governmental agency or 1nstrumental1ty unless certain
documents are obta1ned pursuant to appl1cat1on, certain
records are ma1nta1ned, and certain advert1s1ng 
requirements are met. V1olat1on 1s a third-deg�ee 
felony 

2 

1 27 

l. 28 

1. 28

1. 29

l. 30 

1. 31 

1 32 

1. 33

'.. 34 

1. 35

1. 35 
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HII 1069 by Rep, Cosgrove 
relating to fraudulent practices; 
false identification cards 

OTHER COMMITTEES OF REFERENCE: 
Appropriations 

'I. SUMMARY 

A. PRESENT SITUATION:

DATE: April 13. 1984 

REVISED: 

REVISED: 

SENATE BILL: 

There is no provision 1n current law relating to the 
production, sale, or distribution of false identif1cat1on c�rds 
by persons other than governmental entities. 

B, EFFECT OF PROPOSED CHANGES: 

Section 817.56� is created to prohibit the sale or 
issuance of identification cards or documents w1th1n the state 
unless certain preconditions are satisfied. woffer to sell" 
includes inducements, solicitations, attempts, or ?rinted or 
media advertisements utilized to encourage a person to purchase 
an identification card. Records required to be maintained by 
this section would be available for inspection without warrant 
upon reasonable demand by any law enforcement officer. A 
violation of this section would be punishable as a felony of the 
'third degree. 

II. FISCAL IMPACT

N'one apparent. 

I I I • COMMENTS 

, The provisions of this bill may be difficult to enforce 
due to the fact that many identification cards are issued by 
organizations or individuals located out of this state. 

IV. AMENDMENTS

Prepared by:�A1LJ /1-10.ift:t 
Marte ,\. Mattox 

Staff Director: 
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