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CS/HB 805
(AS PASSED BY THE 1984 LEGISLATURE)
COMMITTEE ON HEALTH ¢ REHABILITATIVE SERVICES
CS/us8 A0S OTHER COMMITTEE OF RFFERENCE
House HRS Committee & Appropriations
Rep. Gordon
Relating to Domestic Violence STMILAR/COMPANION BILL:
{Passed as CS/SB 435) S8 495 (s), H® 610 (S)
June 25, 1964

I Summary

A. Present Situation

Sections 415,601-415.605, F.S., provide legislative intent,

definitions, and describe the process by which spouse abuse centers
are certified and funded. “Spouse abuse” 1s defined as "any assault,
battery, or other physical abuse by a person upon his spouse,”™ and the
term "spouse” i1ncludes persons currently or previously married.

The law directs the Department of Health and Rehabflitative
Services {(HRS) to certify spouse abuse centers to receive funds, to
distribute funds to a cert:fied center, and to allocate a uniform base
amount to each certified center, {n addition to funds allocated
according to the number of marriage licenses sold 1n each center's
catchment area. The lav further provides that spouse abuse centers
may be established as private, local, state or federal funds are
available and that any local agency or organtzation may apply for
certification and funding

Section 741 30, F.S., authorizes a person to fi:le a petition
with the circuit court alleging spouse abuse and requesting a
restraining order. A petition may be filed only 1f the petitioner has
previously filed a complaint of spouse abuse with a law enforcement
agency. The law requires that certain information be included in the
petition and provides a petition form. A restraining order must be
served within 24 hours of 1ts issuance and may be 1ssued without a
hearing, provided one 1s held within 20 days tf requested by the
respondent, The person alleging spouse abuse 1s not required to
legal vepresentation nor may the issuvance of a restraining order
conditioned upon divorce proceedings.

have
be

Under the existing law, the violation of a restratning order,
ts i1ssued by a circuit court, 18 a second degree misdemeanor
1s handled in county court.

vhich
which

Section 901.15, F.S., specifies conditions under which a law
enforcement officer may issue an arrest without a warrant. Such an
arrest may be made wvhen the officer has probable cause to believe that
a person has committed a battery upon his spouse and he finds evidence
of bodily harm or he reasonably believes that there (s danger of
violence unless the person alleged to have committed the battery 1s
arrested. According to statistics matntatned by the Florida
Department of Law Enforcement, spouse abuse ts one of the most
frequent and personally dangerous situations in which otficets find
themselves. The state's Basic Recruit Training Course contains no
specific unit of instruction for handling such investigations,

Certain questions which arise [requently 1in situat:ons of
spouse abuse are not addressed in current law, tncluding whether or
not the court can exclude an allegedly abusive spouse (rom his house
prior to a hearing and vhether a lawv enforcement officer can arrest
someone without a warrant for the violation of a restraining order
In nineteen sStates, police may i1Ssue a varrantless arcrest 1f they have
probable cause to believe that an abuser has violated a restraining
order. Laws in six states remove discretion and 1mpose a duty to
arrest vhere there :s probable cause to believe that spouse abuse has
occurred., Almost half the states i1mpose some dutles on law
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enforcement officers responding to domestic disturbance calls,
including transporting the victim to a shelter, informing her of her
legal options, and staying until the danger has passed. Many of the
laws prescribing such police duties or expanding arrest powers
immunize 13w enforcement officers from suits for damages for any
action taken in a good faith effort to enforce the law.

8 Probable Effect of Proposed Changes
CS/H#B B80S makes the (ollowing changes to ss. 415.601-415 608,
F.S
1. It changes the designation from "spouse abuse”
to "domestic violence” and modifies the

definition to read "any assault, battery, or
criminal sexual conduct against one's spouse

2. It provides for district-based funding,
removes statutory restrictions on the
allocation of funds, and separates the
certification and funding of centers 1into
distinct processes.

3. 1t reinstates a statutory requirement that an
annual report on the incidence of domestic
FL reproduced by violence be prepared and subm:tted to the
ORIDA STATEARCH'VE’S Legislature,
DEPA
RTMENTOF STATE . It specifies that the basic skills course used

R. A GRAY BUILDING

Tallahasseq, Fi. 32399.0250
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for the initial training of law enforcement
officers must 1nclude at least six hours 1in
handling domestic violence cases and that the
Florida Court Education Council must provide
such instruction for appropriate circuit court
judges.

The bill makes the following changes to s. 741 10,

1. It changes the designation from "restraining

order”™ to "i1njunction for protection *

2 It removes the requirement that a3 person must
have filed a complaint of spouse abuse with
lav enforcement before she can petition the
court for reltief.

It specifies that a person may petition for an
injunction whether or not she has left her
house or there 1s another legal action
pending, and 1t specifies that bond 18 not to
be required.

) it shortens the prescribed petition form and
lists the actions which may be sought by the
peti1ti0oner

It directs the clerk of the court to provide
simplified €forms and to assist a person in
filing the petition, 1f she 13 not represented
by counsel.

It specifies that filing snd service fees are
to be waived when a petitioner signs an
affidavit stating that she has insufficient
funds.

It directs the court to hold a hearing at the
earliest possible time, provides for pecrsonal
service of the petition and hearing notice
ugon the respondent, and directs the clerk of
the court to give the petitioner a copy of the
injunction.
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q. [t authorizes the court to grant an ex parte “ritten statement to distribute to local aqgencies which would have a
temporary order, pending a full hearing; small fiscal impact
authorizes certain relief which the court may
provide in addition to any relief the court B Locatl
deems proper: authorizes the court to take
oral testimony to support the g3pplication for Certain provisions 1n the bill would have a fiscal impact on
an ex parte temporary 1njunction and directs local governments, although the exact costs have not been determined.
that oral testimony be recorded and made These provisions i1nclude the requirement that law enforcement officers
available, and provides limits make a written report for each investigation of domestic violence; the
mandate that a law enforcement officer assist in carrying out the
3. [t specifies that the title to rea! estate is provisions of an injunction, when requested; the provision that
not affected by actions under this section certatn information be forvarded by the clerk to law enforcement and
shared among law enforcement agencies:; and the authorization of law
10. It authorizes the court to provide certain enforcement officers to arrest a person who violates the provisions of
relief 1n an 1njunction and limits any relief an injunction.
granted to a fixed period not to exceed one
year, unitess extended by the court for a f{ixed The provision in the bill which removes the misdemeanor
period. penalty for the violation of a restratning order would eliminate the
costs associated with prosecutiag for such violation i1n Criminal
11. It 1imits enforcement cf the 1injunction to court
contempt of court and specifies that a finding
of contempt may include a fine. C. Private
12. It provides for an expeditious hearing for a CS/H8 80S eliminates the base allocation to spouse abuse
person arrested for the violation of an centers and directs HRS to develop an allocation formula which will
injunction for protection. differ from the one currently i1n statute. This may result in a center
receiving a different allocation than 1t nowv receives Hovever, due
13, when requested by the petit:ioner, 1t to the fact that the allocation of funds would be district-based under
authorizes the court to require law provisions of this bill, the decision to fund a center 1in one part of
enforcement to assist a petitioner gain the state would no longer affect the allocations to centers 1in other
custody of her dwelling or othervise assist 1in parts of the state
carrying out the provisions of the court's
tnjunction. 11r. Comments
14 It directs the clerk of the court to forward 1. Lack of adequate data on the nature and scope
an i1njunction to the appropriate law of domestic violence has hindered improvement
enforcement agency and directs lav enforcement of law enforcement response to the problem,
agencies to share information related to the Twenty-eight states require law enforcement
injunction, agencies either to keep 1nternal records of
each case handled or to (ile reports wtth
The bill makes the folioving changes to chapter 901, another agency
F.S.*
2. A 1383 study conducted by the Police
It expands the situations in which a law Foundation in Washington, D C,, i1ndicates that
enforcement officer may arrest without a arrest 1s a more effective police response to
varrant to include those times vhen he has domestic viclence than mediation by the police
probable cause to believe that a person has officers or separation of the parties. There
violated a domestic violence injunction for was a recurrence of violence 1n 24 percent of
protect:on, the cases 1n vhich the parties vere separated
for ei1ght hours, a 17 percent recurrence 1n
2. ft provides immunity from liability for cases that were med:ated, and only a 10
officers vho exercise due care 1n arresting percent reincidence of violence in cases in
someone for domestic violence. which srrests wvere made.
3. tt directs a lav enforcement officer who
investigates an allegation of domestic
violence to file a report Prepared by: Beverly Whiddon
4 It expands the current mandate that an officer Staff Director: Kandace M Hill
advise a vict:m of the availability of a
shelter by having him also provide a wraitten
statement of a victim’s rights and remedies.
(1 Fiscal Impact
A, State

The requirement that training 1n dealing with domestic
violence be developed by the Department of Law Enforcement and the
Office of the State Court Adminmistrator could have a fiscal impact,
although mach agency has a source of funds for developing training
resources. The Department of Law Enforcement 1s directed to prepare a
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By Representative Gordon

A bill to be ent:itled
An act relating to domestic violence; amend:ing
s 415.601, F S.; providing legislative intent;
amending s 415 602, F.S., providing
definit:ons; amending s. 415 603, F.S.; setting
forth duties and functions of the Department of
Health and Rehabilitative Services with respect
to domest:c violence; creating s. 415.604,
F.S.; reguiring an annual report by the
department; amending s. 415.605, F.S ;
providing for certification, decertification,
procedures for seeking services, and funding of
domestic violence centers; providing rulemaking
authoraity; amending s 415 606, F S , providing
for referral of victims to centers and notice
of rights; creating s 415.607, F.S.; requiring
reports by law enforcement officers; amending
s. 415.608, F.S.; providing for confidential:ity
of information; creating s. 415.609, F.S.;
requiring that law enforcement officers and
certain judges receive certain information and
training; amending s. 741.30, F.S , providing
for an 1njunction for protection and an ex
parte tempcrary injunction for protection;
provading penalties for violating such
1njunctions; creating s 741.3), F S.:
prescribing relief available through an
tnjunction for protect:on; creating s 741.32,
F.S.; providing for law enforcement officers to
assist 1n executing or serving such 1njunction;

creating s. 741 33, F.S.; providing for the
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modification of such 1njunction, creating s.
741.34, F S.; providing for sending copies of
such i1njunctions to certain law enforcement
agencies, amending s. 901.15, F.S., requiring
arrest with or without a warrant 1n specified
circumstances; gilving immunity from civil
liability to certain law enforcement officers;
amending s 741.01, F.S.; changing "spouse
abuse” to "domestic violence™ to conform to the
purposes of this act; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 415 601, Florida Statutes, 1is
amended to read

415.601 Domestic violence Speuse-sbuse treatment and
rehabilitation; legislative intent.--The Legislature
recognizes that certain persons who assault, batter, or
otherwise abuse their spouses and the persons subject to such
domestiC violence abuse are in need of treatment and
rehabilitation. It 1s the intent of the Legislature to assist
in the development of domestic violence spouse-abuse centers

for the victims of domestic violence apeuse-gbuse and to

provide a place where the parties 1nvolved may be separated
until they can be properly assisted.

Section 2. Section 415.602, Florida Statutes, 1s
amended to read

415.602 Definitions of-terms-used-tn-9s—-415760%-

435-608 --As used 1n ss. 415 601-415 609 thrs-ect:

2
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(1) “"Department”™ means the Department of Health and
Rehabilitative Services.

(2) -"District” means the county, or combination of
counties. as defined i1n s 20 19.

3 "Domestic violence” means physical harm, bodil

injury, sSexual battery, or assault. between spouses or persons!

who cohabit the same dwelling unit.

4 “Domestic violence center” means a facility which

provides services to victims of domestic violence.

{5)¢2} T"Spouse” means a person to whom another person

1s married or a person to whom another person has been married

and from whom such other person i1s now separated or divorced

$3}--1Spouse-abuseX*-mesns-any-assauvit;-battery;-or
other-phys:cai-abuse-by-a-person-upon-hrs-spouser

{4}--15pouse-abuse-center*-means-e-facritty-vhach
provides-services-to-victrma-of -spouse-abuse-and-wvhrch-has
been-ecertrfred-by-the-department-to-recerve-sctate-funds~

£5}--2Vicermi-meann-any-rndrviduni-sufferrng-assauit;
batteryy-or-other-physicai-abuse-rnfircted-by-hrs-spouse-or
former-apouse-

Section 3 Section 415.603, Florida Statutes, 1is
amended to read

415.603 Duties and functions of the department with
respect to domestic violence spouse-abuse,--

{1) 1t shall be the duty of the department:

{a} To establish health, safety, and minimum program
requirement standards for certifying domestic violence spouse
ebuse centers to-recerve-state-funds,

(b) To receive and approve or reject applicat:ons for

state funding of domest:ic violence spouse-ebuse centers.

3
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{c) To receive and approve or reject applications for
certification of domestic violence centers each-sppitrcation
wrthen-60-days-of-recerpt-of-the-appircaton.

td}--Po-dratribuce-funds-to-a-certrfred-center-wvrthen
45-days-after-epprovats

(d)fe? To evaluate annuvally each certified domestic

violence apouse-abuse center for compliance with the minimum
standards. The department shall have the right to enter and
1nspect the premises of certified domestic violence spouse
ebuse centers at any reasonable hour 1n order to effectively
evaluate the state of compliance of such centers with the
provisions of ss. 415.601-415.609 this-sectien and rules in
force pursvant thereto.

(2) The department shall prescribe by rule the
procedures by which subsection (1) shall be implemented.
Without using designated district allocated eenter funds, the
department may:

{a) Formulate and conduct a research and evaluation
program on domestic violence spouse-abuse and cooperate with
and assist and participate in programs of other properly
qualified agencies, 1ncluding any agency of the Federal
Government, schools of medicine, hospitals, and clinics, :n
planning and conducting research on the prevent:ion, care,
treatment, and rehabilitation of persons engaged in or subject
to domestic violence spouse-abuse.

{b} Serve as a clearinghouse for information relating

to domestic violence spouse-abuse.

(c) Carry on educational programs on domestic violence|

spousc-abuse for the benefit of the general public, persons
engaged 11 or subject to domestic violence spouse-abuae,
professional persons., or others «ho care for or may be engaged

4
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1n the care and treatment of persons engaged 1n or subject to
domesti¢c violence spouse-abuse.

(d) Enlist the assistance of public and voluntary
health, education, welfare, and rehabilitation agencies in a
concerted effort to prevent domestic violence spouse-abuse and
to treat persons engaged in or subject to domestic violence
apouse-abuse.

Section 4. Section 415 604, Florida Statutes, 1s
created to read:

415.604 Report to the Legislature --On or before

January 1 of each year, the Department of Health and
Rehabilitative Services shall furnish to the President of the

Senate and the Speaker of the House of Representatives a

report on the statuys of domestic violence :n Florida, which
shall incliude, but not be limited to, the following:

(1) _1Incidence of domestic violence in this state.

(2} rdentification of the areas of the state where
domestic violence 15 of significant proportions, indicating
the number of cases officially reported, as well as an
assessment of the degree of unreported cases of domestic
violence,

(3) ident:ifaication and description of the types of
programs in the state that assist victims of domestic violence

or persons committing domestic violence upon their family or

bousehold members, including information on funding for the

programs
(4) The number of persons treated by or assisted by

local domestic violence programs receiving funding through the

department.
{S) A statement on the effectiveness of such programs

in_preventing future domestic violence

S
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(6) _An 1nventory _and evaluation of existinq prevention

programs.
(7) A listing of potential prevention efforts

identified by the department; the estimated annual cost of

providing such prevention services, both for a single cl:ent

and for the anticipated target population as a whole;

identification of potential funding sources:; and the projected

benefits of providing such services

Section 5. Section 415 605, Florida Statutes, 1s
amended to read.

415.605 pDomestic violence Speuse-abuse centers.--~

(1) 1In order to be certified end-funded under ss.
415.601-415.609 thys-aet, each domestic violence center shall’

(a} Provide a facility which will serve as a center to

receive and house persons who are yvictims of domestic violence
YIcLImS of comestlc violencel

spouse-abuse-vtetims For the purpose of gs, 415 601-415.609

thrs-ace, minor children and other dependents of a victaim,
when such dependents are partly or wholly dependent on the
victim for support or services, may be sheltered with the

victim in a domestic violence spouse-sbuse center

{(b) Receive the annual perisdte written endorsement of
local law enforcement agencies_s-and

{c}--Recetve-25-percent-o0f-rta-funding-from-one-sr-mere
tocai;-munrcrpai;-or-county-sovrees;-pubtrc-or-private-
€Eontributrons-sn-hsrnd;-whether-matertais;-commoditren;
transportation;-offirce-space;-other-types-of-facrirtreas-or
personai-services;-may-be-evaluated-and-counted-as-part-of-the
requsred-tocat-fundrngs

{c)¢d} Provide minimum Services which shall include.
but not be limited to, :tnformation and referral services,
counseling services, temporary emergency shelter for more than

6
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24 hours, and educational services for community awareness

relative to the incidence of domestic violence sSpeuse-abuse,

the prevention 6f such vaiolence abuse, and the care,
treatment, and rehabilitation for persons engaged 1n or
subject to domestic violence spouse-abuse

{d)fe} pParticipate in the provision of orientation and
training programs developed for law enforcement officers,
social workers, and other professionals and paraprofessionals
who work with domestic violence sponse-obuse victims to better
enable such persons to deal effectively with incidents of
domestic violence spouse-abuse,

{e) Establish and maintain a board of directors

composed of at least three citizens, one of whom shall be a

member of a local, municipal. or county law enforcement

agency

(£} Comply with rules adopted pursuant to ss 415,601

415 609.

—_—

(2} If the department finds that there 1s failure by a

center to comply with the requirements established under ss

415 601-415.609 or with rules adopted pursuant thereto, the

department may deny, suspend, or revoke the certification of

the center Spouse-abuse-centers-may-be-estobirshed

throughout—the-state-as-prrvater;-iocai;-state;~-or-federai
funds-are-avatriable---Any-ioecai-agency-or-ergenrratton-may
appiy-to-partre:pate-tn-certrfrcatron-and-state-fundrng-

(3) The annual certificate shall expire on the

termination date shown on the certificate.

(4)+33% The domestic violence spouse-abuse centers

shall establish procedures pursuant to which persons subject
to domestic violence spouse-abuse may seek services from these
centers on a voluntary basis

7
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¢{4}--Bach-spouse-abuse-center-shaii-have-a-boeard
ecomposed-of-at-ieast-three-cttrzens;-one-of-wvhom-shaii-be-a
member-of-a-iocat;-municrpai;-or-county-iev-enforcement
agencyr‘

(5 DomestiC violence centers may be established
throughout the state as private, local, state, or federal
funds are available.

(6 In order to receive state funds, a center shall:

{a) Obtain certification pursuant to ss. 415.601-

415.609. However, the i1ssuance of a certificate shall not

obl:iqate the department to provide funding.

{b) Receive at least 25 percent of its funding from

one or more local, municipal, or county sources, public or
private. Contribut:ons 1n kind, whether materials,
commodities, transportatian, office space, other types of
facilities, or personal services, may be evaluated and counted

as_part of the reguired local funding
{7}¢53(a) All fees collected and appropriated to the

domestic violence program under-s--741:01¢2}-for-spouse-abuse

eenters shall be distributed annually by the department to
each district according to an allocat:on formula determined by

the department. The formula shall :include a rural and

geographical area factor in addition to population and other

certrfred-centeri--Phe

factors set by the department.

department-shati-atiocote-a-uniform-base-amount-to-each
cererfred-centers--Yhe-remarnder-of-the-approprrated-funds
sheii-be~drstrrbuted-tn~the-same-proportron-as-the-number-of
marrtrage-iteenses-soid-rn-the-centerts-catechment-area-bears-te
the-totai-number-of-marrrage-itcenses-solid-statevirde---The

number-of-marrrage-itcenyes-shati-be-that-number-soid-tn-each
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ecenteria-catchment-area-for-the-most-recent-yegr-£for-vhiech
sych-£fsqures-are-avasiabie-

(b) A _contract between a district and a certified

domestic violence center shall contain provisions assuring thej

availability and geographic accessibility of services
hroughout the district. For this purpose, centers ma
dastribute funds throuah subcontracts or to center satellites,
provided that such arrangements and any subcontracts ace
approved by the district. Por-the-purposes-of-—thrs-aection;-a

Tecatchment-area’-means-that-portson-of-a-county;-the-county;
the-countresy-or-the-drstrret-served-by-a-certrfred-spouse
abuse-center-as-specrfred-rn-tts-appircatron-to-be-certrfred
and-epproved-by-the-department-

(8) The department shall prescribe by rule the

procedures by which subsection (7) shall be implemented and

may adopt such other rules as are necessary for the proper
administration of ss. 415.601, 415 602, 415.603. 415.604,

415.605, 415.608, and 415.609

Section 6. Section 415.606, Flor:da Statutes, 1s
amended to read:
Substantial rewording of section. See

s. 615 606, F.S..  for present text |

415.606 Referral to centers and notice of rights --Any
law enforcement officer who investigates an alleged i1ncident
of domestic violence shall advise the victim of such violence
that there i1s a domestic violence center from which he or she
may receive services The law enforcement officer shall give
the vict:m 1mmediate notice of the legal rights and remed:ies

avallable The notice shall include-

9
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(1) The resource listing, 1including telephone number,
for the area domestic violence center designated by the
Department of Health and Rehabilitative Services; and

(2} A copy of the following statement: "IF YOU ARE
THE VICTIM OF DOMESTIC VIOLENCE, you may ask the state
attorney to file a criminal complaint. You also have the
right to go to court and file a petition requesting an
injunction for protection from domestic violence which may
include, but need not be limited to, provisions which restrain
the abuser from further acts of abuse, direct the abuser to
leave your household; prevent the abuser from entering your
residence, school, business, or place of employment; award you
custody of your minor child or children; and direct the abuser
to pay support to you and the minor children 1f the abuser has
a legal obligat:ion to do so.”

Section 7. Section 415 607, Florida Statutes, is
created to read-

415,607 Report required.--When a law_enforcement

of ficer invest:igates an allegat:ion that an incadent of

domestic viclence has occurred, whether or not an arrest is

made, the officer shall make a written police report of the

alleged incident. The officer shall submit the report to has

supervisor or other person to whom the employer’'s rules or

policies reguire reports_of similar allegations of criminal

activity to be made.
Sect:on 415.608, Florida Statutes, is

Sectaion 8
amended to read
415.608 Confidentiality of information received by

department or domestic violence spouse-abuse centers,--

Information received by the department or by authorized
oersons s2mployed by or volunteering services to 3 domestic

10
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individuals or facilities. This information 1s exempt from
the provisions of s. 119 07
Section 9, Section 415 609, Florida Statutes, 1is
created to read:

415.609 Training,.--

{1} The Department of Law Enforcement shall provide a

copy of ss. 415.606 and 415.607 to every law enforcement

agency in this state on or before January 1, 1985

(2) The Criminal Justice Standards and Training
commission shall establish standards for instruction of law

enforcement officers in the subject matter of domestic

violence. Every basic _skills course required in order to

obtain initial certification for law enforcement officers

shall, after January 1, 1986, include training of a minimum of

6 hours 1n handling domestic violence cases.
(3) The Office of the State Courts Admin:istrator shall

establish standards for instruction of caircult court judges

who have responsibil:ity for domestic violence cases and shall

provide such instruction on a periodic and timely basis.

Section 10. Section 741,30, Florida Statutes, 1s
amended to read.

741.30 Petition for injunction for protection erder-to

restretn-abussve-spouse; hearing, penalty for violation of

1njunction order.--There shall exist an action _knhown as a

petition for an injunction for protection 1in cases of domestic

violence

(1) A_petition for relief under this section may be

made by _any person who is a victim of domestic violence as

defined 1n s 415 602(3) on behalf of himself or herself. The

11
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etition shall alle the

shzll be accompanied bv an_affidavit made under oath stating

the specific facts and circumstances from which relief as

sought . Any-spouse-ss-defrned-:n-8+-415760242}-wvho-has-£ried
a-complarnt-of-spouse-abuse-vith-a-itav-enforcement-agency-or
the-cierk-of-the-errcust-court-and-vho-fries~a-vertfred
petttron-atiegtng-spouse-abuse-wvrth-the-cierk-of-the-crreusrt
court-of-the-county-vheresn-the-person-£ri:ng-the-verrfred
petiteon~resides-may-be-entrtied-to-have~-the-court-tasue-a
restrern:ng-order-wrth-such-termas-and-eondrtions-as-the-eourt
deema-advrsablie-with-respect-to-the-facta-aiteged-rn-che
verified-petstron--~Hovever;-upon-appiicatron-for-such
restrarning-order;-the-petstroner-shaii-be-gsven-an-expedrted
heartng-—-The-verrfied-petrtron-shati-contarn-the-date;-times
and-piace-of-the-alieged-spouse-gbuses-the-tav-enforeemens
agency-wvhich-s1nvestrgated-the-compiaznts-and-the-carcumatences
of-the~spouse-abuse-which-occurred—

{2)ta) A person's right to petition for an injunction

for protection shall not be affected by his or her leaving a

residence or household to avoid abuse.

(b) A petition for an :injunction for protection may be

made whether or not there 15 a pending complaint, petition, or

other legal action between the parties.

{c)__The court shall not require secur:ty or bond of

any party to a pet:tion for an injunction for protection

unless 1t deems that such security or bond 1S necessary

because the case 15 exceptional.

(3)¢2+ The verified petition shall be :n the following

form

12
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PETITION FOR AN INJUNCTION FOR PROTECTION

GRDBR-P0-RESYRAIN-AN-ABES$VE~-SPEESE

Before me, the undersigned authority, personally appeared
Petitioner ,,.(Name). ., who was sworn and says that the

following statement 15 true

The petitioner alleges has-firied-e-compiasnt-wrth-s--{iaw
enforeement-agencydT:--atieging that petitioner was the vactim
of domestic vigolence caused abused by respondent person spouse
st ...{place)... on . (date), . at . .(time), 1in the
following manner: ...{CIrcUmMStanCes)... +uee ,uoviur wuenvnns

TP e TP el se.e aee a6 s cee eav 4 sse sa b eeseseseceen e

A-copy-of -the-compiornt-frled-weth-the-tawv-enfarcement-~agency
*8-attached-to-this-pettrtron=

(a) The physical injuries petitioner has suffered as a
result of the violent actions of respondent person spouse

rncludes o s @ i . Ve omow o A pow N cea s

{(b) (Mark appropriate section.)
...Petitioner and respondent now live together and
respondent refuses to leave
....Respondent lives at: . .{address}... ...,. .... ...
{c) Petationer seeks- (Mark appropriate section or

sections. 2

++ An_1njunction restrajning any party from committing

acts of domestic violence.,

.. .An_rnjunction excluding the respondent from the

dwelling_which the parties share or from the residence of the

pet:itioner
13
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... An _1njunction on the same basis as 1s provaided 1in

chapter 61, awarding temporary custody or establishing

temporary visitation with regard to minor children of the

artaies

_..-An 1njunction pcovided as in chapter 61

establishing temporary support for minor children or a spouse.

.__An_1njunction directing the respondent to

participate 1n treatment or counseling services.

....An 1njunction oroviding counselinq where available

or gther social services for the parties, 1f married, or if
there are minor children.

... An _1njunction providing any terms the court deems
necessary for the protection of a victim of domestic violence,
ancluding 1njunctions or directives to the law enforcement
agencies.

----Pet:rttoner-and-respondent-have-the-foiiovrng

actrons-pending-wrth-thrs-court~

~~-vlegai-separatron

-sr-eustody-or-juventie-matter

-z-7dtssoiutren-{divorecet

----nuitsrty

T--sother----{deseribed—ss---sm-=go-mmmm—m oo
s:-vPetttroner-and-respondent-have-no-actrona-pending

wrth-thrs~-courts
td}--¢Mark-appropriate-sectrons-}
~---Peritromner-has-the-foltiowvring-chridren-sn

petrttoneris-custody-who-are-the-chridren-of-respondents:

-77:Petrtroner-has-the-foiltowvrng-chridren-tn
pet:ttoneris-sustndy-wvho-are-rot-the-chridren-of-respondent-
---fname;-ages-and-btrrh-date-of-ecach-~htid-and-how-petrtroner

14
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ts-retated-to-esch-chtidis--s77s-s7--—--rrss--s-Tr---srTirzocs
te3--¢Mark-2f-approprrate-3

----Pet:troner-genurnety-fears-vrotence-from-respondent

Petrtroner-seeks-an-order-restrarning-the-respsndent-spouse
from-abustng-the-peticroner-and~-provrdrng-for-any-other-terms
and-~cond:trons-that-the-court-deems-oadvisabie-wrth-respect-to
the-focts-atieged-1n-the-petertron-~

.. (Signature of Petitioner)

Sworn to and subscribed on . , 19.....

.-{Notary Public).

My Commisslon EXpires® .....
4) The clerk shall provide simplified forms ang

clerical assistance to help with the wrating and filing of a

petition under th:is section by any person not represented by

counsel. The clerk shall advise the petitioner that filing

fees will be waived 1f the petitioner signs an affidavat

stating that the petitioner s indigent and unable to pay such

fees.

(5)43} The 1njunction for protection restratnsng-order

shall be served upon the person spouse complained against

within 24 hours after of 1ts issuance. When a petition for ant

injunction for protection alleges an_immediate and present

danger of domestic viclence, the court may issue, tssues-the
restrarntng-erder without a hearing, an _ex parte temporary
1njunction for protection, which order shall be effective for

3 fixed period not to exceed 14 days, and shall grant_ relief

as the court deems prooer, including_an injunction

15
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{a) Restraining any party from committ:ing acts of

domestic violence:

(b) __Exclud:ing any party from the dwelling that the

parties share or from the residence of the other party except
by further order of the court; ot
(c). Granting the remedies provided in both paragraph

(a) and agr

(6) The courty;-tf-requested-by-the-spouse-compiarned
agasnst; shall provide a hearing as soon as reasonably
possible but not later than 14 20 days after the date of the
petition or, 1f 4 temporary injunction 1s issued, within 14
days after the date of the 1issuance of the injunction erder.
perscnal service shall be made upon the respondent not less
than S days prior to the hear:ngd _ If service cannot be made
upon the respondent, the court may set a new date. Any
testimony offered by a respondent in a hearing_on an
1gjunction for protection 1s inadmissible in a criminal
proceeding

(7) The 1ssuance of an_injunction for protection such

an-order shall not require that the party alleqing domestic
viglence spouse-abuse be represented by an attorrey, nor shall
such 1njunction a-restrsrning-erder be conditioned upon any

di1ssolution of marriage proceedings or other complaint,

petition, or legal action between the petitioner and the
respondent

{8)44} Any person who has been served with an
aajunction for protection A-restrarninrg-order 1ssued by a
Judge of the ciircurt court pursuani to this sSection subsaecction
+3} and who knowirgly v:iolates or refuses to comply with the
orovisions of such jinjunct:on order 1s guilty of a misdemeanor
of the second degree, punishable as provided in s. 775.082, s.
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775.083, or s. 775.084. A violation of an i1njunction for

protection shall also const:itute contempt of court and be

subject to the penalt:es therefor When a person prosecuted

for violation of an injunction a-reatraintng-order 1ssued
pursuant to this section 1s ordered to pay a fine, revenues
from the fine shall be collected and disbursed through the
trust fund established i1n s. 741 0l. The Department of Health
and Rehabilitative Services may also use revenues collected
through fines to fund counseling services for the purpose of
rehabilitating the abusive pcrson speuse

Section 1l. Section 741 31, Florida Stotutes, 1s
created to read.

741 31 Relief by the court --

(1) Upon norice and hearing, the court, in_the

1njunction for protection, may provide for one or more types

of 1njunctive relief, conditions of bond, or other rel:ief as

follows

{a) The restraint of any party from committing acts of

domestic violence.

(b) The exclusion of the respondent from the dwelling

which the parties share or f-om the residence of the

petitioner,
{(c) On the same basis as is_provi chapter 61.

the awarding of temporary custody or_ establishment of

temporary visttation with regard to minor children of the

parties
{d) On the same basis as 1s provided in chapter 61,

the escablishment of temporary suppoit for_minor children or o

spouse

17
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Le) The provision of counseling or other soc:ial

services for the parties, 1f married, or 1f there are minor

children.
{(f) The reguirement that the respondent participate 1in
reat nselin V1

(q)._ _Other relief as 1t deems necessary for the

Rrotection of a wictim of domestic violence ancluding
1njunctions or directives to the law enforcement agencies, as
provided 1n this section.

{2) Any relief granted by the injunction for relief

may_be qranted i1n addition toc other civil or criminal

remedies
Section 12 Section 741 32, Florida Statutes, 1s
created to read-

741 32 Assistance of law enforcement agencies 10

service or execution.--When an i1njupction for protection as

issued, 1f the petitioner requests the assistance of a law

enforcement agengy, the court shall order that an officer from

the appropriate lav enforcement agency accompany the

petationer and assist i1n placing the petit:ioner i1n possession

of the dwelling or residence, Or otherwise assist 1n _execution

or service of the injunction for protection.

Section 13, Section 741 33, Florida Statutes, 1s

created to read:

241 33 Modification of injunction --Upon application,

notice ro all parties, and hearing, the court may modify the

tecms of an existing injunction for protection,

Section l4. Section 741.34, Florida Statutes, is

created to read:

J41.34 Copy to law enforcement agency.-=Upon the

request of the petitioner, an 1njunction for protection shall

18
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be forwarded by the clerk of court within 24 hours to the

local law enforcement agency with jurisdiction over the

residence of the applicant Each appropriate law enforcement

agency shall make available to other law enforcement officers,

through a system for verification, 1nformation as to the

exirstence and status of any such i1njunction for protect:ion.

Section 15, Section 901 15, Florida Statutes, 1s

amended to read

901.15 when arrest by officer without warrant 1s
lawful --

{1) A law enforcement officer may arrest a person
without a wacrant when

{a)41}? The person has committed a felony or
misdemeanor or violated a municipal or county ordinance in the
presence of the officer. Arrest for the commission of a
misdemeanor or violation of a municipal or county ordinance
shail be made 1mmediately or in fresh pursuit

{b}423 A felony has been committed and he reasonably
believes that the person committed 1t,

Lc)€3+ He reasonably believes that a felony has been
or 1s being committed and reasonably believes that the person
to be arrested has committed or 1S committing 1t.

{d) ¢4} A warrant for the arrest has been 1ssued and 1s
held by another peace officer for execution,

(e)€S+ A violat:ion of chapter 316 has been committed
1n the presence of the officer Such arrest may be made
immediately or on fresh pursuit

(2)¢63(a) Notwithstanding any law to the contrary, a

law _enforcement officer shall arrest a person anywhere,

including at h:is place of residence, whether or not_the

officer has a warrant, .f the officer has orobable cause to

19
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believe that the person has committed domest:c violence 3s
defined 1n s 415 602(3), althougn the assault or battery did

not take place in the presence of a-bettery-upon-the-persenis
spouse~and the officer.s
{e}--Ftnds-evidence-of-~bedriy-harms-or
t¢by~-®ne-offrcer-reasennbiy-beiteves-that-there-13
danger-of-viotence-uniess-the-person-aiteged-to-have-commrtted
the-battery-1s-arvested-vrthout-detay-
(b) A law enforcement officer who acts_in good faith

and exercises due care in making an arrest pursuant to

paragraph (a) shall be immune from civil liability that

otherwise might result by reason of his action.

Section 16. Subsection (2) of section 741 01, Florida
Statutes, 1s amended to read:

741.01 County court judge or clerk of the circuit
court to tssue marriage license: fee --

(2) The fee charged for each marriage license 1ssued
in the state shall be increased by the sum of $10. This fee
shall be collected upon receipt of the application for the
1ssuance of a marriage license The Executive Cffice of the
Governor shall establash a trust fund for the purpose of
collecting and disbursing funds generated from the 1increase 1n
marriage license fees. Such funds generated shall be darected
to the Department of Health and Rehabilitative Services for
the specific purpose of funding domestic violence speuse-abuse
~enters, and the funds shall be appropriated i1n a "grants-in-
ai1d" category to the Devartment of Health and Rehabilitataive
Services for the purpose of funding éomesczc violence spouse
asuse centers :

Section 17. This act shall take effect October 1,
1984.

20
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HOUSE SUMMARY

Expands the scope of provisions relating to spouse abuse
to cover domestic violence. Defines terms. Prescribes
duties of, and requires a report from, the Department of
Health and Rehabilitative Services Provides for
certification, services, and funding of domestic violence
centers. Requires law enforcement officers to give
victims notiCe of their raghts, to refer victims to
centers, and to subm:t & wratten report of domest:ic
violence. Provides for certain information to be
confidential Requires training of law enforcement
officers. Provides for an injunction for protection, and
provides penalties for violating such tnjunction. Sets
forth types of relief available through such i1njunctions
and requires officers on request to help enforce the
1njunctions. Requires arrest, even without a warrant, 1n
certain circumstances, and gives arresting officers
immunity from civil liabilaity.
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HB 610

By Representative Figg

1 A b1ll to be entitled

) An act relating to domestic violence; amending
k] ss. 415.601, 415.602, 415.603, 415.605,

4 415.606, and 415.608, F.S., expanding the

5 applicability of provisions relating to spouse
§ abuse treatment and rehabilitation to cover

7 domestic violence, as defined, amend:ing s.

' 741.30, F.S., expanding the applicability of

] procedures for restraining spouse abuse to

10 encompass domestic violence; providing

n definitions; specifying forms of relief and

12 providing additional remedies and protections;
13 amending s. 901.15, F.S., expanding warrantless
14 arrest powers of law enforcement officers in

3 cases of domestic violence; providing for

1% certatn notice to the victim; providing an

n effective date.

19 Be It Enacted by the Legislature of the State of Florida:‘

2t Section 1. Section 415.601, Florida Statutes, 1s

22, amended to read-

2 415 601 pomestic violence Epousc-abuse treatment and
1 tehabilitation; legislative intent.-—The Legislature

75 «recoqgnizes that certain persons who assault, batter, or

;4 Otherwise abuse their family and household members speuses and

27 the persons subject to such violence abuse are in need of
treatment and cehabilitation. It 18 the intent of the
7 Legislature to assist in the development of domestic violence

spouse-abuse centers for the victims of domestic violence

w
<

n
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spowse-ebuse and to provide a place where the parties involved ]1.26
may be separated until they can be properly assisted. 1.27 g (a) To establish health, safety and minimum program l1.59
Section 2. Section 415.602, Florida Statutes, is 1.28 !l requirement standards for certifying domestic violence spouse 1-lus
anended to read: 3l abBuse centers to receive state funds. 1.61
415.602 Dpefinitions of terms used in ss. 415.601- 1.29 4 (b) To receive applications for state funding of 1.62
415.608.--As used {n this act: 3| domestic violence apowse-obuse centers. 1.los
(1) “Department” means the Department of Mealth and 1.30 . (¢) To approve or reject each applicat:ion within 60 1.64
Rehabilitative Services. 7| Qays of receipt of the application.
(2) “Spouse® means a person to whom another person is |1-32 ¥ {d) To distribute funds to a certified center within 1 65
married or a person to whom another person has been married 7| 45 days after approval.
and from whom such other person 1s now separated or divorced. 1.33 0 () To evaluate annually each domestic violence spouwse |1.66
(3) T"Domestic violence Spewse-abuse® means any 1.36 11| ebuse center for compliance with the minimum standards. The 1 71
assault, battery, or-ether physical abuse, or criminal sexual 1l:los 12| department shall have the right to enter and inspect the
conduct against a family or household member by another family [1.38 13| premises of domestic viclence speuse-abuse centers at any 173
or household member by-~a-persen-upen-his-spouse. 1.39 4| reasonable hour 1in order to effectively evaluate the state of 1.74
{4) “"Domestic violence Speuse-abuse center® means a 1.40 S| compliance of such centers with the provisions of this section |1,75
facility which provides services to victims of domestic 1.44 8| and rules 1n force pursuant thereto. j1.76
violence speuse-abuse and which has been certified by the 7 (2) The department shall prescribe by rule the 177
department to receive state funds. 1.47 ": procedures by which subsection (1) shall be implemented. [1 78
{5) “Family or household members" xeans spousas, 1:lus ' Without using designated center funds, the department may- 179
mww 1.48 TDi {a) Formulate and conduct a research and evaluation i1.80
ge_rsons jointly residing in the same dwelling unit. 1.49 ai program on domestic violence spouse-abuse and cooperate with 1-1lus
(61¢5% "Victim® means any family or household member 1.50 22 and assist and participate 1in programs of other properly 1.82
indtvidwet suffering domestic violence assauity-battery;-or 1.52 1 cualified agencies, including any agency of the Federal
othes-physicai-abune—infiieted-by—his-spouse-or~former-spouse. |1.54 M Government, schools of medicine, hospitals, and clinics, 1in 1.84
Section 3. Section 415.603, Florida Statutes, is 1.55 25 plann:ing and conducting research on the prevention, care,
amended to read: » treatment, and rehabilitation of persons engaged in or subject 2.2
415.603 Duties and functions of the department with 1.56 #  to domestic violence spouse-abuse.
teapect to domestic violence speuse-abuse.-- 1.58 ] (5) sServe as a clearinghouse for information relating 2.3
(1) It shall be the duty of the depactmentt 1.58 7 to domestic violence aspsuse-abuse 1 los
. 30 {€) carry on educational programs on domestic violence ,2.5
2 31« 9peuse—nbuse Ffor the benefit of the general public, persons 2.7
3
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4,

w

engaged in or subjJect to domestic violence speuse-abuse,
professional persons, or others who care for or may be engaged
in the care and treatment of persons engaged in or subject to
domestic violence speuse-abuse,

(d) Enlist the assistance of public and voluntary
health, education, welfare, and rehabilitation agencies 1in a
concerted effort to prevent domestic violence spouse-abuse and
to treat persons engaged 1n or subject to domestic yiolence
spousc-abuse,

Section 4 Section 415.605, Florida Statutes, 1is
amended to read-

415.605 Domestic violence Spouse-abuse centers.--—

(1} In order to be certified and funded under this
act, each center shall:

(a) Provide a facility which will serve as a center to
receirve and house persons who are domestic violence speuse
abuse victims. For the purpose of this act, family or
household members mines-eh:ideen-and-othez~dependents of a
victimy—when-such-dependents-are-partiy-sr-whoily-dependent-on
the-victim—for-support~or—-serv2ees; may be sheltered with the
victim in a2 domestic violence speuse-abuse center.

{b} Receive the periocdic written endorsement of local
law enforcement agencies; and

(c) Receive 25 percent of its funding from one or more
local, municipal, or county sources, public or private.
Contributiona in kind, whether matecials, commodities,
transportation, office space, other types of facilities, or
personal services, may be evaluated and counted as part of the
required local funding.

{d) Provide minimum services which shall include, but
not be limited to, information and referral services,

4
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counseling services, temporary emergency shelter for more than
24 hours, and educational services for community awareness
relative to the incidence of domestic violence speuse-abune,
the prevention of such abuse, and the care, treatment, and
rehabilitation for persons engaged in or subject to domestic
violence speuwse-abuse.

(e) Participate in the provision of orientation and
training programs developed for law enforcement officers,
social workers, and other professionals and paraprofessionals
who work with domestic violence speuse-abuse victims to better
enable such persons to deal effectively with incideats of
domestic violence speuse-abuse.

(2) Domestic violence Spouse-abuse centers may be
established throughout the state as private, local, state, or
federal funds are available. Any local agency or organization
may apply to participate in certification and state funding.

(3) The domestic violence speuse-abuse centers shall
establish procedures pursuant to which persons subject to
domestlic violence spouse-abuse may seek services from these
Centers on a voluntary basis.

(4) Each domestic violence speowse-abuse center shall
have a board composed of at least three citizens, one of whom
shall be a member of a local, municipal, or county law
enforcement agency.

{5) (a) All fees collected and appropriated under s
741.01(2) for domestic violence spsuse-abuse centers shall be
dlistributed annually by the department to cach certified
center., The department shall allocate a uniform base amount
to each certified center. The remainder of the appropriated
funds shall be distributed in the same proportion as the
number of marriage icenses sold in the center's catchment

S
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area bears to the total number of marriage licenses sold
statewide. The number of marriage licenses shall be that
number sold i1n each center's catchment area for the most
cecent year for which such figures are available.

{(b) For the purposes of this section, a "catchment
area" means that port:ion of a county, the county, the
counties, or the dlstrict served by a certified domestic
violence spouse-abuse center as specified i1n its application
to be certified and approved by the department.

Section 5. Section 415.606, Florada Statutes, :s
amended to cead:

415.606 Referral to domestic violence spouse-abuse
centers.~-Where centers are available, any law enforcement
officer who 1nvestigates an alleged 1incident of domestic
violence speuse-abuse may advise the person subject to the
abuse of the avallability of a domestic violence spouse-abune
center from which he or she may receive services.

Section 6. Sectaon 415.608, Florida Statutes, 1s
amended to read:

415.608 Confidentiality of information received by
department or domestic violence spesuse-abuse centers.--~
Information received by the depactment or by authorized
persons employed by or volunteerinc services to a center,
through files, reports, 1inspection, or otherwise, shall be
dermed confidential information and shall not be disclosed
publicly in such a manner as to identify individuals or
facilities. This information 1s exempt from the provisions of
5. 119.07

Section 7. Section 741 30, Plorida Statutes, 1s
amended to read

(Substant1al rewording of section. Sec

6
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s. 741.30, F.S., for present tert )

741.30 Petition for restraining order.--

{1) Xs used 1in this act:

{a) “"Domestic violence" means any assuvalt, battery,
physical abuse, or craiminal sexual conduct committed against a
family or household member by any other family or household
member.

(b) “"Family or household members”™ means spouses,
parents, children, persons related by consanguinity, or
persons jointly residing 1in the same dwelling

(c) “"Victim" mcans any family or household member
suffering domestic violence

(d) "Spouse” means a person to whom another person 1S
married or a person to whom another person has been married
and from whom such other person 1S now separated or divorced.

{2) There 1s hereby created a cause of action for a
domest:ic violence restraining order,

(a) Any family or household member, on behalf of
himself or herself or on behalf of another family or housechold
member, who 1s the victim of any act of domestic violence
shall have standing in the circuit court to file a sworn
petition for a domestic wiolence restraining order.

(b} The sworn petition shall allege the existence of
domestic violence and shall include the specific facts and
circumstances upon which relief 1s sought.

(c) The causc of action may be sought whether or not
there is currently pending any other petition, complaint, or
cause of action between the parties

(d) The clerk of the court shall provide simplified
forms and clerical assistance for the preparation and filing
of a petition by any victim not represented by counsel.

7
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(e) In the event the victim shall not have sufficient
funds with which to pay filing fees to the clerk of the court
or service fees to the sheriff, said fees shall be waived by
the clerk of the court or the sheriff to the extent necessary
to process the petition and serve the restraining order,
subject to an order of the court relative to the payment of
daid fees.

{f) No bond shall be required by the court for the
entry of a restraining order.

{3) The awocn petition shall be in substantially the
following formi

PETITION FOR RESTRAINING ORDER

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who was sworn and says that the
following statement is true.

{(a) Petitioner resides at: ... (address)...

(b) Respondent resides at: ... {address)...

(c) Respondent is a family or household member because
(d) Petitioner has suffered domestic violence because
respondent has- ...... .. rervae e oas e “eme e .

(e} Petitioner genuinely fears domestic violence by

respondent.

Petitioner seeks a restraining order against the respondent to
Prevent domestic violence upon such terms as the court deems

proper and just.

... (Signature of Petitioner}...

Sworn to and subscribed on ...., 19.....

8
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... {Notary Public).,,

My Commission Expires: .,..,

(4) Petitioner may apply to the court after the filing [3.6

of the petition for entry of a temporary or permanent 3.6

restraining order under such procedure as provided for in the

Rules of Civil Procedure. 3.6
(5) The court may grant the following relief: 3.6
(a) Restrain the respondent from committing acts of 3.6

domestic violence.

(b) Exclude the respondent from the approprilate 3.6

dwelling which the parties share or from the dwellipg of the

petitioner.
(c}) On the same basis as 1s provided 1in chapter 61, 3.6
establish temporary support for minor children or a spouse. 3.7
() Order the abusing party to participate in 3.7

treatment Or counseling services.

(e} Order, in its discretion, other relief as 1t deems |[3 7

necessary for the protection of a family or household member, l3.7

including orders or directives to the sheriff or any other
appropriate law anforcement agency, as provided by this

section.

Any permanent relief granted shall bhe for a fixed period not

to exceed 1l year

(6) (a) Upon filing of the petition, the court shall
set a hearing which shall be held at the earliest possible
time. Personal servige of the petition and notice of hearing

shall be made upon the respondent prior to the hearing.

3.7
3.7
3.7

(b} Where a petition under this section alleges an
immediate and present danger of domestic violence, the court |

9
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may grant an ex parte temporary order, pending a full hearang,
and grant relief as the court deems proper. Any ex parte
temporary order shall be effective for a fixed pericd not to
exceed 10 days. A full hearing, as provided by this section,
shall be set no later than the day when the temporary order
shall cease to be effectave.

(7) Any order 1ssued under this section shall be
personally served upon the respondent.

(8) When an order 1s issued under this section upon
requeat of the petitioner, the court may order the sheriff or
other law enforcement officer to accompany the petitioner and
assist 1n placing the petitioner 1in possessicn of the
dwelling, or otherwise assist in execution or service of the
restraining order.

(9} Nothing in this section shall affect the title to
real estate.

(10) Upon the request of the petitioner, any
restraining aorder entered pursuant to this section shall be
[orwarded by the clerk of the court within 24 hours to the
appropriate sheriff. Each appropriate law enforcement agency
~hall make available to other law enforcement agencies,
through a system for verification, information as to the
existence and status of any restraining order entered pursuvant
to this section.

(11) Any proceeding under this section shall be in
addition to other civil or criminal remed:es.

(12) {a) The court shall enforce compliance by the
respondent to the restraining order through contempt
proceedings which may 1ineclude the 1mposition of a fine. Any
such fine imposed shall be collected and disbursed to the
trust fund established 1n s. 741 01

10
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(b) In the event the respondent is arrested by a peace
officer under authority of s. 901.15(6) {b), he shall be held
in custody and brought before the court as expeditfously as
possible for the purpose of enforcing the restraining order.

(13) The clerk of the court shall provide the
petitioner with a certified copy of any restralining order
entered by the court.

Section 8. Subsection (6) of section 901.15, Florida
Statutes, is amended to read:

901.15 When arrest by officer without warrant is
lawful.--a law enforcement officer may arrest a person without
a warrant when:

{6} The officer has probable cause to believe that the
person has:

(a) Committed a battery upon the person's spouse and

the officer finds evidence of bodily harm or the officer

reasonably believes that there is danger of violence unless

the pexrson alleged to have committed the battery is arrested

without delay; or
(b) _Knowingly violated or refused to comply with a

domest{c violence restraining order entered pursuant to s.

741.30.

Whether or not an arrest is made pursuant to this subsection,

the officer shall advise the victim of the availability of a

shelter or other services in the community and give the victim

immediate notice of the legal rights and xemedies avajlable,

The notice shall include furnishing the victim a copy of the

following statement:*

11
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| "IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, you can

2| ask the state attorney to file a criminal complaint. You also

3| have the right to go to court and file a petition requesting a

4| restraining order for domestic violence which could include

51 the following: an order restraining the abuser from further

4t acts of violence, an order directing the abuser to leave your

7| household; an order directing the abuser to pay support to you

| and the minor children 1f the abuser has a leqal obligation to

9] do so; an order directing the abuser to participate 1in

m| treatment or counseling Services; or any other appropriate

13| order 8eemed necessary by the court for your protection.”

13| The notice shall include the name and telephone number of any

L}
14y availlable spouse or domestic violence referral service.

15| committed-a-batbery-upen—the-persenis-spouse-and-the-offrmenr-
1% {a}--Firnds-evrdence-of-bodriy-harms-or

17 {b}--The-afficer-reasonnably-belzeved-that-there-2s

13! danger-of-vrelence-unless-the-persen-aticged-to-have-commzeted
19 the-battery-is—arrested-without-delays

2 Section 9. This act shall take effect October 1, 1984,

RN I AR RN A RRATA R AAN RN NNAARA R A A A AR AR

7 HOUSE SUMMARY

o
Expands provisions relating to spouse abuse treatment and

24 rehabilitation, including the use of spouse abuse
centers, to apply to domestic violence, as defined by the

25 act. Bxpands provisions relating to restraining orders
against spouse abusers to provide for relief against

% domestic violence. Specifies types of relief. Provides
for temporary orders. Provides for certain law

27 enforcement assistance. Provides additional rights and
protections. Expands the authority of law enforcement

Ly officers to arrest spouse abusers without a warrant to
include arrest of certain other persons, and changes the

N circumstances for such arrests. Requires the officer to

give certain i1nformation to the victam.

12
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Page 2 Prage 2
HB 810 H® 610
ITTE HEAL TIVE SZRV ifmmunize law enforcement off icers from suits for damages for any
action taken in a good faith effort to enforce the law.
HE 610 OTHER COMNITTEE OF REFERENCE' B. Probable Effect of Proposed Changes
Rep Pigg Appropriastions

HB 610 amends 33 415 601-415 608, F,S., changing the
designation from “spouse abuse" to “"domestic violence" and providing
definitions. “Domestic violence” {s defined as "any assault, battery,
physicel sbuse, or criminal sexusl conduct sgainst a family or
household member by another {amily or household member,” and the term

Relating to Domestic Violence SIMILAR/COMPANION BILL:

SE 495 (S), H® %05 (S)

Aprll 1, 1934 “family or household members™ includes "spouses, parents, children,
persons related by consanquinit{, or persons jointly residing in the
I. Summary same dwelling unit." The existing network of small shelters, designed
to shelter spouse abuse victims and their children or other
A Present Situation

dependents, would also become responsible for the victims of most
forms of child abuse and violence between sdult roommates and boarders

Sectlons 415,601-415 €05, F.s , provide tegislative intent, of the same residence, among others.

definitions, and describe the process by vhich spouse abuse centers
are certified and funded. "Spouse abuse® is defined as "any assault,
battery, or other physical abuse by a person upon his spouse,” and the
term "spouse” includes persons currently or previously married,
Current lav does not address persons vho live together as husband and 1

vife vho are not legaliy married, although the state's spouse abuse

centers often provide shelter for hattered vomen vho are not legally
married and pay for such services vith funds other than stete
reproduced by
FLORIDA STATE ARCHIVES

appropriated funds
DEPARTMENT OF STATE
R A. GRAY BUILDING 4
Tallahassee, FL 32399.0250

Serles _ Carton/. 5.

& o

The bill also makes the folloving major changes in s. 741.30,

rF.S 1

[t provides definitions for
viclence,”
“victim,”

“domestic
"family ov household members,*
and “spouse.”

1t grants eny famlly or household member
standing in the circulit court to file a
petition for e restraining order on behalf of
himself or another victim of domestic
violence,

Section 741.30, 7.S., authorizes a person to file a petition
vith the circuit court slleging spouse abuse and requesting a
restraining ordec. A petition may be filed only if the petitioner has
previously liled a complaint of spouse abuse vith a lav enforcement
agency. The lav requires that certain information be included in the
petition and provides a petition form. A restraining ovder must be
served vithin 24 hours of its 1ssuance and ma¥ be {ssued without a
hearing, provided one i3 held within 20 days If requested by the
respondent. The person alleging spouse abuse 1s not reguired to have
legal representation nor may the issuance of a restraining order be
conditioned upon divorce proceedings,

It directs the clerk of the court to provide
simplified forms and to assist a petitioner
not represented by counsel.

It provides for filing fees and secvice fees
to be vaived for pursons with insuflictent
funds.

Under the existing law, the violatlion of a restraining order,
vhich 15 lssued by a circuit court, is s second degree misdemeanor
vhich is handled in county court.

It removes the requirement that a person must
have {iled a complaint of spouse abuse vath
law enforcement before she can petltion the
court for relief.

Section 901.15, r.S., specifies conditions under which a lav

enforcement officer may issue an arrest without & varrant. Such an 6. Tt shortens the prescribed form for the

arrest may be made vhen the officer has probable cause to believe that petitlon,

a person has committed a battery uvpon his spouse and he finds evidence

of bodily harm or he reasonably believes that there is danger of 7. It authorizes a person to apply far entry of a

violence unless the person ulle?ed to have committed the battery is temporary or permanent restraiaing ocder.

arrested. According to statistics waintained by the Floride 3

Department of Lav Enforcement, spouse abuse {3 one of the most L} It authorizes the court to provide certain

frequent and personally dangerous situations kn vhich officers find torms of rellef, in addition to any rellef

themselves. The state’'s ¥Basic Recruit Training Course contalins no deemed necessary by the court for the

specific unit of instruction for handling such investigations. Y:ot.ctlon of tamily or househoid members, and

t limits any permanent relief granted to a

Certain questions which arise frequent1¥ in situations of tixed period not to exceed one year.

spouse abuse are not addressed in current law, lncluding vhether or

not the court can exclude an allegedly abusive spouse from his house 9. ft directs the court to set a hearing for the

prior to 4 hearing and vhether a lav enforcement officer can arrest earliest possible time and provides for

Someone vithout a varrant for the violation of s restraining order. persconal service of the hearing notice,

In nineteen states, police may issue a wvarrantless arrest :f they have petition, and any order {ssued upon the

probable cause to believe that an abuser hss violated s restraining respondent..

order. Lavs in six states remove discretion and impose a duty to

arrest vhere there is probable cause to beliave that spouse abuse has 10, It suthorizes the court to grant an ex parte

occurred. Almost half the states impose some duties on law temporary order vhen a petitioner alle?es an

enforcement officers responding to domestic disturbance calis, immediete and present denger of domest

including trensporting the victim to a shelter, informing her of her violence

legel options, and staying untll the danger has passed, Many of the

Xaws prescribing such pol?ce duties or expanding arrest povers 11. [t suthorlzes the court to order the sheriff

or other lav enforcement offlcer to assist in
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12.

13

14

15.

16

putting the petitioner in possession of the
dvelling or provide other assistance in
executing the restraining order.

It specifies that the title to real estate is
not affected by actions under this section.

It divects the clerk of the court to forvard
the restraining order to the appropriate
sheriff end directs lav enforcement agencies
to share information on the existence and
status of a restraining order.

It limits the enforcement of a restraining
order to contempt proceedings.

It provides for a person arrested for the
violation of @ restraining order tc be held 1in
custody and brought before the court as
expeditiously as possible.

It directs the clerk of the court to give the
petitioner a certified copy of any restraining
order.

The bill also makes the folloving major changes in s,

1.

2

It authorizes a lawv enforcement o(ficer to
arrest wvithout a warrant vhen he has probable
csuse to believe that the person has knovln?ly
violated or refused tc comply with s domestic
violence restraining order,

It directs an officer to advise domestic

violence victims of the availability of a

shelter or other services and of their legal
rights and evs:lable remedies in the form of a
written statement prescribed {n the bill.

Fiscal Impéct

A.
None.,

Certain provisions in the bill vould have a fiscal impact on
local governments, although the exact costs have not been determined,
These provisions include the opportunity for a wider population of

State

Local

$01.15,

tamily and household members to seek the court's protectlon from
Gomestic violence, the waiver of service fees to the sheriff,

authorization of the court to order the sheriff or other officer to
sssist the petitioner {n executing the petftion, the requirement that

the clerk forvard restraining orders to the sheriff and that

information be shared among law enforcement agencies, the requirement
that a vritten notice of a victim‘s rights and remedies be developed

the

and dlstributed by law enforcemant, and the authorization of lav

enforcement officers to arrest a person vho violates the provisions of

a restraining order,

penalty for the violation of a restraining order would eliminate the

The provision in the bill vhich removes the misdemeanor

costs associated vith prosecuting for such violation in criminal

court

c.

Private Sector

Page 4
HY 610

The provision which allovs for the waiver of a service fee to
the sheriff 1in certain instances would save the victim such costs,
The potential great expansion of the population seeking shelter under
the broad definition of domestic violence and under the provisions
that other family #nd household members could be housed with a victim
could have 3 large impact on the financial ability of the shelters to
provide needed services., The bill appropriates no addit:ional tunds

1. Comments
None,
Prepared by: Beverly Whiddoa

Staff Director: Xandace M. Hill
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EE HEALTH BILITAT{VE SERVICE.

HB 805
Rep. Gordon Judiciary, Appropriations
Relating to Domestic Violence SIMILAR/COMPANION BILL?

SB 495 (1), HB €10 (S)

April 1, 1984
1. Summary
A Present Situation

Sectlions 415.601-4¢15.605, F.s., provide legislative Intent,
definitions, and describe the process by which spouse abuse centers
are certified and funded., “Spouse abuse® is defined as "any assault,
battery, or other physical abuse by a person upon his spouse,” and the
term "spouse” includes persons currently or previously married.
Current lav does not address persons vho live together as husband and
vife wvho sre not legally married, although the state's spouse abuse
centera often provide shelter for battered vomen vho are not legally
married and pay for such services vith funds other than state
appropriated funds.

The law directs the Department of Health and Rehabilitative
Services (HRS} to certify spouse abuse centers to receive funds, to
distribute funds to a certiflied center, and to allocate a uniform base
amount to each certified center, in addlition to funds allocated
according to the number of marrlege licenses sold in each center's
catchment area. The lav further provides that spouse abuse centers
may be established as private, local, state or f(ederal funds are
available and thst any local agency or organization may apply (or
certification and funding.

Saction 741.30, r.S., authorizes a person to f(ile a petition
vith the circuit court alleging spouse abuse and requesting a
restraining order. A petition may be f(lled only if the petitioner has
previously filed a complaint of spouse abuse vith a lav enforcement
agencY. The lav requires that certaln information be included in the
petitlion and provides a petition form. A restraining order must be
served vithin 2¢ hours of its issuance and may be issued without a
hearing, provided one is held vithin 20 days Y( requested by the
respondent. The person alleglng spouse abuse 1s not required to have
legal representation nor may the issuance of a restralining order be
conditioned upon divorce proceedings.

tUnder the existing law, the violation of a restraining order,
which is 1s3ued by a circult court, is a second degree misdemeanor
vhich 1s handied in county court.

Section 901.15, r.s., specilles condltions under vhich a lav
enforcement of ficer may issue an arrest without a varrant. Such an
arrest may be made vhen the officer has probable cause to belleve that
a person has committed a battery upon his spouse and he (inds evidence
of bodily harm or he ressonably believes that there is danger of
violence unless the person alleged to have cormitted the battery is
arrested, According to ltctlst?cs malntained by the Florida
Department of Lav Enforcement, spouse sbuse Is one of the most
frequent and personnl!, dangerous situstlons in vhich officers (ind
themselves. The state's Basic Recruit Training Course contains no
speclfic unlit of Instructlon for handling such Investigations,

Cecrtain questions which arise frequently in situatlons of
spouse asbuse are not addressed In current lav, ¥ncludlnq vhether or
not the court can exclude an allegedly abusive spouse from h!s house
prior to a hearing and vhether a lav enforcement offlcer can arrest
someone vithout a warrant for the violation of a restraining order.
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In nineteen states, police may issue a varrantless arrest if they have
probable cause to believe that an abuser has vioiated a restratning
order. Laws in six states remove discretion and impose a duty to
arrest vhere there s probable cause to believe that spouse abuse has
occurred. Almast half the states impose some duties on lav
enforcement officers responding to domestic disturbance calls,
Including transporting the victim to a shelter, lnforming her of her
legal options, and staying until the danger has passed. Many of the
lavs prescribing such pol?co duties or expanding arrest povers
immunize lav enforcement officers from sults for damages for any
action taken in a good faith effort to enlorce the law.

B. Probable Effect of Proposed Changes

HB 805 amends ss, $15.601-415.608, r.S., changing the
designation from “spouse abuse® to “domestic violence® and modifylng
the limits on the term to include not only persons vho are or have
been marcied but also persons who cohablt, that Is those vho tive
together as husband and vife. It alzo provides {or district-based
funding, removes statutory restrictions on the allocatlon of [unds,
and separates the certification and funding of centers into distinct
processes, [t reinstates a statutory requ?rement that an annual
report on the incidence of domestlc violence be prepared and submitted
to the Legislature. it expands the current direction to law
enforcement officers by requiring that they notify a victim of her
legal rights, in the form of a vritten statement prescribed In the
blil, and by directing officers vho investigate allegations of
domestic violence to file a report. The bill speclfies that the basic
skills course used for the initial training of officers must include
at least six hours in handling domestic violence cases and that the
Office of the State Court Administrator must provide such {nstruction
for appropriate circuit court judges.

The bill amends chapter 741, F.S., and makes the (ollowing
major changes:

1. {t changes the designation from "restraining
order® to "injunction for protection.®

2. it removes the requlirement that a gerlon must
have filed a8 complaint of spouse abuse with

lav enforcement beflore she can petition the
court for relletf.

it specifies that a person may petition for an
injunction vhether or not she has lelt her
house or there 1s another legsl action
pending, and it speciflies that bond is not
generally required.

4. [t shortens the prescribed petition form and
lists the actjons which may be sought by the
petitioner.

It directs the clerk ol the court to provide
simplified forms, to assist a person in filing
the petition, and to advise the petitoner that
f{iling fees can be walved If she is indigent
and unable to pay.

6. ft authorizes the court to Issue an ex parte
Injunction of up to 14 days when & petition
alle?es an immediate and present danger and
specifies that such an injunction would grant
vhatever relief the court deemed proper,
including restraint against acts of domestic
violence and exciusion from the dvelling.

7. It changes the timelrame for a hearing from
not later than 20 days to not later than 14
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CS/HR 005 makes the folloving changes to ss. 415.601-415.608,
Apell 5, 1984 F.8.1
1. 1t changes the deslgnation from ®spouse abuse”
r. Summary to "domestic violence" and modifies the
definition to reed “any assavlt, battery, or
Al Present Sltuation criminal sexusl conduct sqalnst one's spéuse.'
Sections ¢15,601-415.60%, F.S., provide legislative intent, _
detinitions, and describe the process by vhich spouse abuse centers 2. g:mgzzzig::t::;rg‘:::::gcﬁ;::g ;xni;:g.
are certifled and funded. “Spouse abuse” is defined as "any assault, allocation of funds, and separates the
battery, or other physical abuse by a person upon his spouse,” and the certificatlon and (ﬁndlnq of centers into
term "spouse” includes persons currently or previously married. distinct processes.
The lav directs the Department of Health and Rehabilitative
Services (HRS) to certify spouse abuse centers to receive funds, to 3 :ﬁnS:i":§S§§: :n’:;:“fgz d::g:l;:mggie:tr; a
distribute funds to & certifled center, and to allocate a uniform base violence be prepared and submitted to the
amount to esch certifled center, in addition to funds sllocated Legislature.
according to the number of merriage licenses 20ld In each center's
catchment ares. The lav further provides that spouse abuse centers 4 1t specifies that the basic skills course used
may be established as private, local, state or federal funds are ) for the tnltial trafning of lav enforcement
available and that any local agency or organization wmey apply for officers must include et least six hours in
certification and funding. handling domestic vi?lence cl:es and that the
Flortda Court Education Council must provide
Section 741.30, r.S., suthorizes a person to file # petition such Instruction for appropriate clfcslt court
vith the circuit court llle?inq spouse abuse and requesting s judges.
restrainling ?rdcr. A petition mey be flled oniy {f the petltioner has
previously flled a complaint of spouse abuse vith a lav enforcement Th . 741,
agencl. The lav requires that certain information be included {n the r.S.t¢ ¢ DILL makes the folloving changes to 2. 74130,
petition and provides a petition form. A restraining order must be °

served vithin 24 hours of (ts lisuance and muI be lssved vithout e
hearing, provided one ls held within 20 days 1{ requested by the
respondent. The Yerson alleging spouse abuse is not required to have
legal representation nor mey the issuance of a restralning order be
conditfoned upon dlvorce proceedings.

Under the existing lav, the violation of a restrainling order,
wvhich s lssued by a clrcult court, [s a second degree misdemeanor
vhich is handled {n county court.

Secticn 901.15, r.8., specifles conditions under which a lavw
enforcement officer may issue an arrest vithout a vacrsnt. Such an
srrest may be made vhen the off{icer has probable cause to believe that
a person has committed a battery upon his spouse and he finds evidence
of bodlly harm or he reasonably believes that there is danger of
violence unless the person alleged to have committed the battery |s
arrested. According to statistics maintained by the Florida
Department of Lav EZnforcement, spouse abuse !s one of the most
frequent and p!f!onlll! dangerous situations In which offlcers find
themselves. The state's Basic Recrult Tralning Course contains no
speclfic unft of lnstruction for handling such {nvestigatlons.

Certain questions which arise lrequentl{ {n situations of
spouse abuse are not addressed in current lav, Including vhether or
not the court can exclude an al)egedly abusive spouse from his house
prlor to & hearing and vhether a lav enforcement officer can arrest
someone vithout a varrent for the violatlon of a restralning order.

in nineteen states, police may issua a varrantless arrest {{ they have
probable cause to believe that an abuser has violated a restraining
order, Lavs in six states remove discretion and impose a dutl to
arrest vhere there is probable cause to beljeve thst spouse sbuse has

1. It changes the designation from “"restraining
order” to “lnjunction lor protaction.”

2. It removes the requirement that e person must
have [iled s complalnt of spouse abuse with
lav enforcement before she can petition the
court for rellaf.

3. It specifies that a person may petition for an
injunction vhether or not ahe has left her
house or there ls msnother legal actlion
pending, and 1t specifles that bond is not to
be required.

§. It shortens the prescribed petition form and
lists the actions wvhich may be sought by the
petitioner.

L It directs the clerk of the court to provlide

simplified forms snd to assist a2 person |n
filing the petition, {f she i3 not represented
by counsel.

4 It specifles thst flling and service fees are
to be waived vhen a pet?tloner signs an
eflfiduvit stating that she hss tnsufticlient
funds.

1. It directs the court to hold a hearing at the
earliest possible time, provides for personal
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10.

11,

12

13.

",

The

service of the petition sand hearing notlce
upon the respondent, and directs the clerk of
the court to glve the petitioner s copy of the
Ilnjunction.

It authorizes the court to grant an ex parte
temporary order, pending a ful: hearing;
authorizes certain relief vhich the court may
provide In addition to any relief the court
deenms profer: authorlzes the court to take
oral testimony to support the application for
.T ex parte temporary Injunction; and provides
limits,

It specifies that the title to real estste is
not affected by actions under this sectlon.

1t asuthorizes the court to provide certaln
relief in an injunction and limits any relief
granted to a fixed period not to exceed one
year, unless extended by the court for a fixed
peried.

tt limits enforcement of the injunction to
contempt of court and specifies that a findlng
of contempt may Include a tine.

It provides for an expeditious hearing for »
erson arrested for the violation of an
njunction for protectlon,

When requested by the petitioner, 1t dlrects
the court to require lav enforcement to assist
s petitioner ?nin custody of her dwelling or
othervise assist In carrylng out the
provistons of the court’'s injunction.

It directs the clerk of the court to forward
an injunction to the asppropriate lav
enforcement agency and directs lav enforcement
agencles to share information related to the
injunction,

bill makes the followling changes to chapter 901,
r.S.t

It expands the situatlions In vhich s lav
enforcement officer may srrest vithout a
wvarrant to Include those times when he has
probable cause to believe that a person has
vlolated a domestic violence Injunction for
protection.

1t directs an officer to arrest vhen he has
probable cause to believe that a person has
comuitted an assault, battery, or criminei
sexual conduct as an act of domestic violence.

It provides !mmunlty from lisbility for
offlcers vho exercise due cara in asrresting
someone for domestic violence.

ft directs s lav enforcement officer vho
fnvestigates an sllegation of domestic
violence to (lle a report.

It expands the current mandate that an officer
advise a victim of the availability of a
shelter by hnv!n? him also provide a written
statement of 8 victim’'s rights and remedies.

Page 4
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Ir. Fiscal Impact
A, State

The requirement that treining Ln dealing wvith domestic
violence be developed by the Department of Lav Enforcement and the
Offlce of the State Court Administrator could have s flscal impact,
although each agency has a source of funds for developling tralning
resources, The Department of Lav Enforcement is dlrected to prepare a
written statement to distribute to local agencles vhich vould have a
small fiscal impact.

». Local

Certain proviclons in the bill would have a flscal impact on
local governments, although the exact costs have not been determined.
These provisions include the requlrement that law enforcement officers
make @ vritten report for each investigation of domestic violence; the
mandate that a lav enforcement officer assist In carrying out the
provisions of an injunction, wvhen requested; the provision that
certain information be forvarded by the clerk to taw enforcement and
shared asmong law enforcement agencies; the mandate that an officer
arrest upon a tinding of probable csuse th3t domestlc violence has
occurred; and the authorization of lev enforcement offficers to arrest
a person who violates the provisions of an injunctlon.

The provision In the bill which removes the misdemesnor
penalty for the violatlon of a restraining order would eliminate the
costs associated with prosecuting for such violatfon In criminal
court.,

c. rrivate

CS/H8 805 eliminates the base allocatlon to spouse abuse
centers and directs HRS to develop an allocatlion [ormula vhich vill
differ from the one currently in statute. This may result in & center
receiving a different allocatlion than it now recelves. Hovever, due
to the fact that the allocation of funds would be district-bssed under
provislons of this bill, the dectslon to fund & center in one part of
the state would no longer atfect the allocatlions to centers !n other
parts of the state,

1. Comments

1. Lack of adequate data on the nature and scope
of domestic violence has hindered improvement
of lew enforcement response to the problem.
Tvent{-clght states require lav enforcement
agencies either to keep internal records of
each case handled or to flle reports vith
another agency.

2. A 1982 study conducted by the Police
Foundation in Washington, D0.C., lndicates that
arrest !s a more effective police response to
domestic violence than medlation by the police
officers or sepsration of the parties. There
vas a recurrence of violence in 24 percent of
the cases in vhich the parties vers separated
for eight hours, a 17 percent recurrence in
cases that vere medlated, #nd only » 10
percent reincidence of violence Ln cases in
vhich arrests vere made,

Prepared by! Severly Whiddon

Staff Director: Kandace M, Hill
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COMMITTEE ON HEALTH & REHABILITATIVE SERVICES
HB 610 OTHER COMMITTEE OF REFERENCE:
Rep. Figg Appropriations

Relating to Domestic Violence SIMILAR/COMPANION BILL:

SB 495 (S), HR 805 (S)

April 27, 1984
I. Summary
A, Present Situation

Sections 415.601-415.605, F.S., provide legislative intent,
definitions, and describe the process by which spouse abuse centers
are certified and funded. "Spouse abuse" 1s defined as “any assault,
battery, or other physical abuse by a person upon his spouse,™ and the
term "spouse® includes persons currently or previously married.
Current law does not address persons wvho live together as husband and
vwife wvho are not legally married, although the state's spouse abuse
centers often provide shelter for battered women vho are not legally
married and pay for such services wvith funds other than state
appropriated funds.

Section 741.30, PF.S., authorizes a person to file a petition
with the circult court alleging spouse abuse and requesting a
restraining order. A petition may be filed only 1f the petitioner has
previously filed a complaint of spouse abuse with a lav enforcement
agenc¥. The lav requires that certain information be i1ncluded in the
petition and provides a petition form. A restraining order must be
served vithin 24 hours of 1ts issuance and may be issued without a
hearing, provided one 18 held within 20 days if requested by the
respondent. The person alleging spouse abuse 1S not required to have
legal representation nor may the i1ssuance of a restraining order be
conditioned upon divorce proceedings.

Under the existing lav, the violation of a restraining order,
which 1s issued by & circuit court, is a second degree misdemeanor
which is handled in county court.

Section 901.15, r.S., specifies conditions under which a law
enforcement officer may 1ssue an arrest without a warrant. Such an
arrest may be made vhen the officer has probable cause to believe that
a person has committed a battery upon his spouse and he finds evidence
of bodily harm or he reasonably believes that there 1is danger of
violence unless the person alleged to have committed the battery 1s
arrested. According to statistics maintained by the Frlorida
Department of Law Enforcement, spouse abuse 13 one of the most
frequent and personally dangerous situations 1in which officers find
themselves. The state's Basic Recruit Training Course contains no
specific unit of instruction for handling such investigations.

Certain questions which arise frequently in situations of
spouse abuse are not addressed i1n current lawv, inciuding wvhether or
not the court can exclude an allegedly abusive spouse from his house
prior to a hearing and vhether a lav enforcement officer can arrest
someone without a varrant for the violation of a restraining order.
In nineteen states, police may 1ssue a varrantless arrest if they have
probable cause to believe that an abuser has violated a restraining
order. Laws in six states remove discretion and i1mpose a duty to
arrest vhere there is probable cause to believe that spouse abuse has
occurred. Almost half the states impose some duties on law
enforcement officers responding to domestic disturbance calls,
inciuding transporting the victim to a shelter, informing her of her
legal options, and staying until the danger has passed, Many of the
lavs prescribing such police duties or expanding arrest powers
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imnunize law enforcement officers from suits for damages for any
action taken 1n a good faith effort to enforce the law

B. Probable Effect of Proposed Changes

HB 610 amends ss. 415.601-415.608, F.S., changing the
designation from “spouse abuse" to "domestic violence" and providing
definitions. "Domestic violence" 1s defined as "any assault, battery,
physical abuse, or criminal sexual conduct against a family or
househoid member by another family or household member,” and the term
"family or household members" includes "spouses, parents, children,
persons related by consanguinity, or persons jointly residing 1in the
same dwelling unit.* The existing netvork of small shelters, designed
to shelter spouse abuse victims and the:r children or other
dependents, would also become responsible for the victims of most
forms of child abuse and v:i:olence between adult roommates and boarders
of the same residence, among others.

The bi1ll aiso makes the following major changes 1n s. 741.30,
r.S

1t provides def:initions for "domestic
violence,” "family or household members,”
"victim,* and "spouse.”

1,
2 It grants any family or household member
standing :n the circuit court to file a
it petation for a restraining order on behalf of

himself or another victim of domestic
ced bY violence.

N £S
AR(A%G;E It directs the clerk of the court to provide
of STA simplified forms and to assist a petitioner

Y BUlLDH‘G not represented by counsel.

L 3239 1t provides for filing fees and service fees
0 be waived for persons with insufficient
Carton funds.
}£ 6,/19 5. It removes the requirement that a person must
/ have filed a complaint of spouse abuse with

lav enforcement before she can petition the
court for relief.

6. It shortens the prescribed form for the
petition.
7. It authorizes a person to apply for entry of a

temporary or permanent restraining order.

8. It authorizes the court to provide certain
forms of relief, i1n add:tion to any relief
deemed necessary by the court for the
protect:ion of family or household members, and
1t limits any permanent relief granted to a
fixed period not to exceed one year.

9. It directs the court to set a hearing for the
earliest possible time and provides for
personal service of the hearing notice,
petition, and any order 1ssued upon the
respondent.

10. It authorizes the court to grant an ex parte
temporary order wvhen a petitioner alleges an
immediate and present danger of domestic
violence.

11. It authorizes the court to order the sheriff
or other law enforcement officer to assist in
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putting the petitioner 1n possession of the
dwvelling or provide other assistance in
executing the restraining order.

12. 1t specifies that the title to real estate 1s
not affected by actions under this section.

13. It directs the clerk of the court to forward
the restraining order to the appropriate
sheriff and directs law enforcement agencies
to share information on the existence and
status of a restraining order.

14. It limits the enforcement of a3 restraining
order to contempt proceedings.

15. It provides for a person arrested for the
violation of a restraining order to be held 1in
custody and brought before the court as
expeditiously as possible.

16. It directs the clerk of the court to give the
petitioner a certified copy of any restraining
order.

The bi1ll also makes the folloving major changes in s, 901.15,
F.S.:

1. It authorizes a law enforcement officer to
arrest without a warrant when he has probable
cause to believe that the person has knowingly
violated or refused to comply with a domest:ic
violence restraining order,

2. It directs an officer to advise domestic
violence victims of the availability of a
shelter or other services and of their legal
rights and available remedies in the form of a
written statement prescribed 1n the bill.

I1. Fiscal Impact
A. State
None.
8. Local

Certain provisions {n the bi1ll would have a fiscal impact on
local governments, although the exact costs have not been determined,
These provisions include the opportunity for a wider population of
family and household members to seek the court's protection from
domestic violence, the waiver of service fees to the sheriff, the
authorization of the court to order the sheriff or other officer to
assist the petitioner in executing the petition, the requirement that
the clerk forwerd restraining orders to the sheriff and that
information be shared among lav enforcement agencies, the requirement
that a written notice of a victim’'s rights and remedies be developed
and distributed by lav enforcement, and the authorization of law
enforcement officers to arrest a person vho violates the provisions of
a restraining order,

The provision in the bill which removes the misdemeanor
penalty for the violat:ion of a restraining order would eliminate the
costs associated vith prosecuting for such violation in criminal
court.

c. Private Sector
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The provision vhich allows for the waiver of a service fee
the sheri1ff 1n certain instances would save the victim such costs.
The potential great expansion of the population seeking shelter under
the broad definition of domestic violence and under the provisions
that other family and household members could be housed with a victim
could have a large impact on the financial ability of the shelters to
provide needed services., The bill appropriates no additional funds.

IrI. Comments

Through amendment, the definition of "domestic violence® 1in
Chapter 415, P.S., has been narrowed in 1ts scope, but the definition
remains broad 1n the bill's changes to s. 741.30, F.S., and includes
violence between any persons related by blood and any persons who live
in the same dwelling.

Iv, Amendments

1. The definition of "domestic violence” in s. 415.602,
F.S., wvas changed to read "any assault, battery, or
criminal Sexual conduct against one's spouse."

2., 3., « 4, The definition of "family or household
members” was deleted from this section of the bill,

as were other references, 1n this section, to that
term.

Prepared by- Beverly wWhiddon

Staff Director: Kandace M. Hill
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SUBJECT: BILL NO. AND SPONSOR:
Domestic Violence CS for SB 0495 by

HRS Committee and
Senators Castor and Frank

I. SUMMARY:
A, Present Situation:

Section 415.601-415.605 directs the Department of Health and
Rehabilitative Services to certify spouse abuse centers to
receive funds, to distribute funds to a certified center and to
allocate a uniform base amount to each certified center, in
addition to funds allocated according to the number of marriage
licenses sold in each center's catchment area. The law further
provides that spouse abuse centers may be established as
private, local, state or federal funds are available and that
any local agency or organization may apply for certification
and funding. Law enforcement officers who i1nvestigate an
alleged incident of spouse abuse may advise the victim of the
availability of a spouse abuse center's services.

Section 741.30, Flori:da Statutes, authorizes a person who has
previously filed a complaint of spouse abuse with a law
enforcement agency to file a petition with the circuit court
alleging spouse abuse and requesting a restraining order. A
petition form 1s provided. The person alleging spouse abuse :s
not required to have legal representation nor may the issuance
of a restraining order be conditioned upon divorce proceedings.
Violation of a restraining order which 1s 1ssued by a circuit
court, 1s a second degree misdemeanor which 1s handled 1in
county court.

Pursuant to section 901.15, Florida Statutes, an arrest can be
made without a warrent if a domestic violence act 1s commited

1n presence of officer or when there 1s bodily harm or danger

of violence.

B. Effect of Proposed Changes:

This bill amends ss. 415.601~-415.608, Florida Statutes,
changing the designation from "spouse abuse"” to "domestic
violence". Domestic violence means any assault, battery, or
criminal sexual conduct aga:inst one's spouse. Funding 1is
changed from a center based allocation to a district based
allocati>n, which allows funding decisions to be made witn:n a
district without i1mpacting on the level of funding statew:ide.
An annual report on the i1ncidence of domestic violence is to De
submitted to the Legislature. Investigating officers are
required to advise victims of the availability of services at
domesti1¢ violence centers. Officers must advise as to legal
rights and remedies available and also must file written
reports. Officer training 1s required on the subject of
domestic violence.
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Chapter 741, Florida Statutes, 1s amended to provide for an
"injunction for protect:ion” instead of a "restraining order",

Any person who is a victim of domest:ic violence may petition
for i1njunctive protect:ion. Neither filing a complaint or
leaving a residence 1s a prereqgulsite to filing a petition.
Bond or security 1s not required to petition. A modified
petition form s provided. Filing and service fees may be
waived. Under some circumstances the court may 1ssue an
exparte temporary injunction. Violation of an gnjunction
constitutes contempt of court i1nstead of a second degree
misdemeanor. Other relief that the court can grant 1s set out.
Upon request, an officer may assist petitioner in carrying out
the provisions of the 1njunctaon.

If there 1s probable cause, an officer may arrest without a
warrant even 1f the domestic violence did not occur in the
officer's presence. Officers are also directed to arrest for
violation of an injunction and are given immunity from civil
liability for good faith arrests.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The base allocation 1s eliminated and the department 1s
directed to develop an allocation formula, This may result 1in
a center receiving a different allocation than 1t now receives.
However, because the allocation of funds will be district based
under the provisions of this bill, the decision to fund a
center 1n one part of the state would no longer affect the
allocation to centers in other parts of the state.

B. Government:

The tra:ining and instruction of law enforcement officers and
circuit judges on the subject of domestic violence can be
incorporated 1n existing training programs at no additional
cost to the departments.

The requirements of written reports, written notices of
victim's rights and remedies, assistance 1i1n carrying out

provisions of an i1njunction, among other things may impact
local agencies.

ITI. COMMENTS:
None

IV. AMENDMENTS:
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SUBJECT: BILL NO. AND SPONSOR:
bomestic Violence CS/SB 495 by
HRS Committee, Senators Castor
and Frank
I. SUMMARY:
A. Present Situat:ion:

Sections ¢15.601-415.608, Florida Statutes, are Florida's
Spouse Abuse Treatment and Rehabilitation Act and it 1is the
intent of the Legislature to assist in the development of
spouse abuse centers for the victims of spouse abuse and to
provide a place where the parties 1nvolved may be separated
until they can be properly assisted. Spouse abuse 1s defined
to mean any assault, battery, or other physical abuse by a
person upon his spouse.

The Act directs the Department of Health and Rehabilitative
Service (DHRS) to certify spouse abuse centers, to receive
applications for state funding of spouse abuse centers, and to
evaluate annually each spouse abuse center for compliance with
certain minimum standards. The Act also provides that the DHRS
may conduct research and evaluation on spouse abuse so as to
serve as a clearinghouse for i1nformation relating to spouse
abuse.

Marriage license fees collected pursuant to s. 741 which are
directed for the purpose of funding spouse abuse centers shall
be distributed annually by the DHRS to each certified center
according to a specified formula.

Section 415.605 provides reguirements which must be complied
with before a facility can be certified and funded as a spouse
abuse center. The main requirements being that the spouse
abuse center serve as a center to receive and house persons who
are victims of spouse abuse and that certain minimum services
be provided to said victims,

Any law enforcement officer who 1nvestigates an alleged
incident of spouse abuse may advise the victim of the abuse of
the availability of spouse abuse centers from which the victim
may recelve services.

Section 741.01 provides for the issuance of a marriage license
and also provides that a portion of the fee shall be directed
to the DHRS for the purpose of funding spouse abuse centers.

Section 741.30 authorizes a person who has previously filed a
complaint of spouse abuse with a law enforcement agency to file
a petition with the circurt court alleging spouse abuse and
requesting a8 restraining order. A petition form 1is provided.
The person alleging spouse abuse 1s not required to have legal
representation nor may the i1ssuance of the restraining order be
conditioned upon dissolution of marriage proceedings.
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violation of a restraining order which 1s 1ssued by a circuit
court, 1s a second degree misdemeanor.

Section 905.15(6) provides that a law enforcement officer may
arrest a person without a warrant when the officer has probable
cause to believe that the person has committed a battery upon
the person's spouse and the officer finds evidence of bodily
harm or the officer reasonably believes that there 1s danger of
violence unless the person alleged to have committed the
battery 1s arrested without delay.

B. Effect of Proposed Changes:

The bill amends Florida's Spouse Abuse Treatment and
Rehabilitation Act by changing the term "spouse abuse” to

"domestic violence." "Domestic violence" 1s defined as any
assault, battery, or criminal sexual conduct against one's
spouse.

The funding of the domestic violence centers 1s changed from a
center based allocation to an allocation made to the 11 DHRS
service districts thereby permitting funding decisions to be
made within a district without impacting on the level of
funding statewide,

A law enforcement officer who 1nvestigates an alleged 1ncident
of domestic violence shall advise the victim of such violence
of the availability of domestic violence centers from which the
victim may receive services., The officer shall also give the
victim notice of rights ava:ilable in the provisions of s.
901.155.

The bill provides that the DHRS shall furnish to the
Legislature an annual report on the status of domestic violence
1n Floraida.

New training requirements are also created to provide for the
instruction of law enforcement officers 1n the subject of
domestic violence and for the establishment of standards for
instruction of circuit court judges having responsibility for
domestic violence cases.

Section 741.01 1s amended to change the term "spouse abuse” to
"domestic violence.” Section 741.30 1s substantially reworded
to provide for an 1njunction for protection. Any person who 1s
a victim of domestic violence may petition the circuit court
for a domestic violence 1njunction for protection. A person's
right to petition for such an i1njunction shall not 2e affected
whether or not there 1s currently pending any other petition,
complaint, or cause of action between the parties or because
the petitioner has left a residence or household to avoid
domestic violence. A petition for 1njunction for protect:ion
form is prov:ided.

Upon the filing of the petition, the court shall set a hearing.
If the court finds an immediate danger of domestic violence
ex1sts, 1t may grant an ex parte temporary injunction. The
1ssuance of an 1njunction shall not require that the petitioner
be represented by an attorney, nor shall it be conditioned upon
any dissolution of marriage proceedings or other legal action
between the petitioner and the respondent. The court shall
enforce compliance of the i1njunctive relief granted through
contempt proceedings which may include the imposition of a
fine.

The bill expands the application of s. 901.15 to perm:it a law
enforcement officer to arrest a person without a warrant when
the officer has probable cause to believe that the person has
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knowingly violated or refused to comply with a domestic
violence 1njunction for protection entered pursuant to s.
741.30.

An officer may arrest a person anywhere, whether or not the
officer has a warrant, 1f the officer has probable cause to
believe that the person has commi:tted an act of domestic
violence as defined in s. 741.30(1)(a), although such act did
not take place 1n the presence of the officer.

An officer who acts 1n good faith and exercises due care 1n
making the arrest shall be immune from civil liability that
otherwise might result by reason of his action.

The bi1ll creates a new section which imposes certain duties on
law enforcement officers investigating alleged incidents of
domestic vaiolence,

ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The bill eliminates the existing base allocation and directs
the DERS to develop a district wide allocation formula. This
may result 1n a center receiving a different allocation than it
now receives.

B. Government:

The training and i1nstruction of law enforcement officers and
circuit judges on the subject of domestic violence can be
incorporated 1n existing tralning programs at minimal cost.

The requirements of written reports, written notices of
victim's rights and remedies, and the providing of assistance
1n carrying out provisions of injunction for protection, may
produce additional expenses for local agencies.

COMMENTS :

It should be noted that in section 8 of the bill the Florida Court
Education Council 1s directed to establish standards for
instruction of circuit court judges and to provide such i1nstruction
on a periodic and timely basis. This may be viewed as a
legislative attempt to dictate administration of the judic:iary,
thus raising a separation of powers problem.

AMENDMENTS :

#1 and #2 by Judiciary-Civil:
Change the words “criminal sexual conduct" to "sexual battery."

#3 by Judiciary-Civil:

Changes language 1n the committee substitute to that which
currently exists 1n s. 901.15 to provide that a law enforcement
officer may arrest a person without a warrant when the officer has
probable cause to believe that the person has committed a battery
upon the person's spouse and finds evidence of bodily harm or the
officer reasonably believes that there 1s danger of violence unless
the person alleged to have committed the battery 1s arrested
without delay. Also, a law enforcement officer who acts 1n good
faith and exercises due care 1n making an arrest pursuant to
subsection {7) shall be immune from civil liablity that otherwise
might result by reason of his action.
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HRS Committee, Senators Castor
and ¥Frank

I. SUMMARY:

A.

Present Situation:

Sections 415.601-415.608, Florida Statutes, are Florida's
Spouse Abuse Treatment and Rehab:ilitation Act and :t 1s the
intent of the Legislature to assist 1n the developmert of
spouse abuse centers for the victims of spouse abuse and to
provide a place where the parties 1nvolved may pe separated
unti1l they can be properly assisted. Spouse abuse 1s defined
to mean any assault, battery, or other physical abuse by a
person upon his spouse.

The Act directs the Department of Health and Renab:litative
Service (DHRS) to certify spouse abuse centers, to receive
applications for state funding of spouse abuse centers, and to
evaluate annually each spouse abuse center for complil:i:ance with
certain minimum standards. The ~Ct also provides that the DHRS
may conduct research and evaluation on spouse apuse SO as to
serve as a clearinghouse for information relating to spouse
abuse.,

Marriage license fees coliected pursuant to s. 741 which are
directed for the purpose of funding spouse abuse centers shall
be distributed annually by the DHRS to each certified center
according to a specified formula.

Section 415.605 provides requirements which must be complied
with before a facility can be certified and funded as a spouse
abuse center. The main requirements being that the spouse
abuse center serve as a center to receive and house persons who
are victims of spouse abuse and that certain minimum services
be provided to said victims,

Any law enforcement officer who i1nvestigates an alleged
incident of spouse abuse may advise the victim of the abuse of
the availability of spouse abuse centers from which the victim
may receive services.

Section 741.01 provides for the 1ssuance of a marriage license
and also provides that a portion of the fee shall be directed
to the DHRS for the purpose of funding spouse abuse centers.

Section 741.30 authorizes a person who has previously filed a
complaint of spouse abuse with a law enforcement agency to file
a petition with the circuit court alleging spouse abuse and
requesting a restraining order. A petition form 1i1s provided.
The person alleging spouse abuse is not required to have legal
representation nor may the 1ssuance of the restra:ining order be
conditioned upon dissolution of marriage proceedings.
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Viclation of a restraining order which 1s 1ssued by a circu:t
court, s a second degree misdemeanor.

Section 305.15(6) provides that a law enforcement officer may
arrest a person without a warrant when the officer has probable
cause to believe that the person has committed a battery upon
the person's spouse and the officer finds evidence of bodily
harm or the officer reasonably believes that there 1s danger of
violence unless the person alleged to have comm:i:-ted the
battery 1s arrested without delay.

B. Effect of Proposed Cnanges:

The bi1ll amends Florida's Spouse Abuse Treatment and
Rehabilitation Act by changing the term "spouse abuse" to
"domestic violence." "Domestic violence” 1s defined as any
assault, battery, or criminal sexual conduct against one's
spouse.

The funding of the domestic violence centers 1s changed from a
center based allocation to an allocation made to the 11 DHRS
service districts thereby permitting funding decis:ions to be
made within a district without impacting on the level of
funding statewide.

A law enforcement officer wno 1nvestigates an alleged 1incident
of domestic violence shall advise the victim of such violence
of the availability of domest:c violence centers from which the
victim may rece:ive services. The officer shall also give the
victim notice of rights available i1n the provisions of s.
901.155.

The bill provides that the DHRS shall furnish to the
Legislature an annual report on the status of domestic violence
1n Florida.

New training reguirements are also created to provide for tne
1nstruction of law enforcement officers i1n the subject of
domestic violence and for the establishment of standards for
instruction of circuit court judges having responsibility for
domestic violence cases.

Section 741.01 1s amended to change the term "spouse abuse” to
"domestic vioience." Seztion 741.30 is substantially reworded
to provide for an 1injunction for protection. Any person who 1s
a victim of domestic violence may petition the circuit court
for a domest:c violence injunction for protection. A person's
right to petition for such an injunction shall not be affected
whether or not there 1s currently pending any other petition,
complaint, or cause of action between the parties or because
the petitioner has left a residence or household to avoid
domestic violence. A petition for 1njunction for protection
form is provided.

Upon the filing of the petition, the court shall set a hearing.
If the court finds an i1mmediate danger of domestic violence
ex1sts, 1t may grant an ex parte temporary injunction. The
1ssuance of an injunction shall not require that the petitioner
be represented by an attorney, nor shall 1t be conditioned upon
any dissolution of marriage proceedings or other legal action
between the petitioner and the respondent. The court shall
enforce compl:iance of the 1injunctive relief granted through
contempt proceedings which may include the imposition of a
fine.

The bi1ll expands the application of s. 901.15 to permit a law
enforcement officer to arrest a person without a warrant when
the officer has probable cause to believe that the person has
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knowingly violated or refused to comply with a domestic
violence 1injunction for protection entered pursuant to s.
741.30.

An officer may arrest a person anywhere, whether or not the
officer has a warrant, 1f the officer has probable cause to
beli1eve that the person has committed an act of domest:c
violence as defined in s. 741.30(1)(a), although such act did
not take place 1in the presence of the officer.

An officer who acts in good faith and exercises due care 1in
making the arrest shall be i1mmune from civil liability that
otherwise might result by reason of his action.

The b:i1ll creates a new section which i1mposes certain duties on
law enforcement officers investigating alleged incidents of
domestic violence.

ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The bill eliminates the existing base allocation and directs
the DHRS to develop a district wide allocation formula. This
may result in a center receiving a different allocation than it
now receives.

B. Government:

The training and instruction of law enforcement officers and
circuit judges on the subject of domestic violence can be
tncorporated 1n existing tralning programs at minimal cost.

The requirements of written reports, written notices of
victim's rights and remed:es, and the providing of assistance
in carrying out provisions of injunction for protection, may
produce additional expenses for local agencies.

COMMENTS :

It should be noted that 1n section 8 of the bill the Florida Court
Education Council 1s directed to establish standards for
instruction of circuit court judges and to provide such instruction
on a periodic and timely bas:is. This may be viewed as a
legislative attempt to dictate administration of the judiciary,
thus raising a separat:ion of powers problem.

AMENDMENTS :



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN

COMMITTEE SUBSTITUTE FOR SENATE BILL _0495

Law enforcement agency may order an officer to assist
petitioner in execution or service of an injunction for

protection,

Law enforcement officer may arrest a person without a
warrant 1f there's probable cause to believe the person
committed an act of domestic violence, whether or not the
violent act took place in the officer's presence.

Committee on Health and Rehabilitative Services

I%:Igéz%;rxséaff Dlrgctor

Cl4(4-74) (File 2 copies with Committee Substitutes)
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1 A bi1ll to be entitled
[!'" / (‘1 D W An act relating to domestic violence; amending
,/ K\l‘}’ s 415 601, F S ; providing legislative intent;
reproduced by 4 amending s 415 602, F S , providing
FLORIDA STATE ARCHIVES
DI PARTMENT OF STATES definitions; amending s. 415.603, F.S., setting
R A GRAY BUILEING
Taliahasses, FL 323930240/ forth duties and functions of the Department of
Serles Carton _]__3_155_3 Health and Rehabilatative Services with respect
Cf]’ “[]“s‘ 8 to domestic violence, creating s. 415.604,
9 F.$ , requiring an annual report by the
10 department, amending s 415 605, F.S ;
11 provading for certification, decertification,
12 procedures for seeking services, and funding of
13 domestic violence centers; providing rulemaking
14 authority, amending s 415.606, F.S.; providing
1S for referral of victims to centers and notice
16 of rights; creating s. 415.607, F.S.; requirang
17 reports by law enforcement officers, amending
18 s 415 608, F.S., providing for confidentiality
19 of i1nformation, creating s 415 609, F.S ,
20 requiring that law enforcement officers and
21 certain judges receive certain information and
22 training; amending s. 741.30, F.S , providing
23 for an 1njunction for protection and an ex
24 parte temporary injunction for protection,
25 providing penalties for violating such
26 injunctions; creating s. 741.31, F S ;
27 prescribing relaef available through an
28 i1njunction for protection, creating s 741.32,
29 F.S ; providing for law enforcement officers to
30 asslist i1n executing or servang such injunction,
31 creating s. 741 33, F S ; providing for the
1
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modification of such i1njunction, creating s.
741.34, F.S ; providing for sending copies of
such i1njunctions to certain law enforcement
agencies, amendang s. 901.15, F.S., regquiring
arrest with or waithout a warrant in specified
circumstances, gaving immunity from caival
liabillity to certain law enforcement officers;
amending s. 741 01, F.S ; changing "spouse
abuse" to "domestic violence" to conform to the
purposes of this act, providing an effective

date

Be It Enacted by the Legislature of the State of Florida

Sectzon 1 Section 415 601, Floraida Statutes, 1is

amended to read:

415 601 Domestic violence Epeuse abuse treatment and

rehabilitation; legislative intent.-~-The Legislature
recognizes that certain persons who assault, batter, or
otherwise abuse their spouses and the persons subject to such

domestic viclence akuse are 1n need of treatment and

rehabilitation It 1s the i1ntent of the Legislature to assist

1n the development of domestic violence spsuse abuse centers

for the victims of domestic violence speuse abuse and to

provide a place where the parties involved may be separated
until they can be properly assisted.

Section 2. Section 415.602, Florida Statutes, 1is
amended to read:

415.602 Definitions ef tevms used =m ss- 435-6021-

4315-608.-~As used 1in ss. 415.601-415.609 thxs aet:

2
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(1) "Department" means the Department of Health and
Rehabilitative Services

(2) "District" means the county, or combination of

counties, as defined 1n s 20 19.

(3) "Domestic violence" means physical harm, bodily

injury, sexual battery or assault, between spouses

(4) "Domestic violence center" means a facility which

provides services to victims of domestic violence.

(5)¢23y 'sSpouse" means a person to whom another person
1s married or a person to whom another person has been married
and from whom such other perscn is now separated or divorced

£3}) “Speuse abuse! means any assault; bateery; o
other phys:eai abuse by a persen upen his speuse-

£4) ‘Epeuse abuse eenter! meams a faerirty whreh
prevides serviees #o vietims of speuse abuse and which has
been eertxfred by the deparement teo reeexrve state funeds:

¢53 UYzexsm! means any ndrvidual sufferzng mssauies
battery; or eother phys:eal abuse infireted by hrs speuse or
formey sponse-

Section 3. Section 415.603, Florida Statutes, is
amended to read-

415,603 Duties and functions of the department with

respect to domestic violence speuse abuse --

(1) It shall be the duty of the department-
(a) To establish health, safety, and minimum program

requirement standards for certifying domestic violence speuse

abuse centers €te reeeive state funds.

{b) To receive and approve or reject applications for

state funding of domestlc violence spsusme abuse centers.

3
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(c) To receive and approve or reject applications for

certification of domestic violence centers eaeh appi:easzen

withan 66 dayes eof rece:pt of the appiieaszeon.
tdy Teo distrrpute funds te a ceretrfred eenter with:n
45 days after apprevai-

(d)¢ey To evaluate annually each certified domestac

violence speuse abuse center for compliance with the minimum

standards. The department shall have the right to enter and

1nspect the premises of certified domestic violence speuse

abuse centers at any reasc..a.ie hour in order to effectively
evaluate the state of compliance of such centers with the

provisions of ss. 415.601-415 609 €h:s seetzem and rules in

force pursuant thereto.
(2) The department shall prescribe by rule the
procedures by which subsection (1) shall be implemented

Without using designated district allocated eenter funds, the

department may:
(a) Formulate and conduct a research and evaluation

program on domestic violence speuse apuse and cooperate with

and assist and participate i1n programs of other properly
gqualified agencies, including any agency of the Federal
Government, schools of medicine, hospitals, and clinics, 1in
planning and conducting research on the prevention, care,
treatment, and rehabilitation of persons engaged i1n or sub)ect

to domestic violence spoune apuse

(b} Serve as a clearinghouse for information relating

to domestic violence speuse abuse

(c) Carry on educational programs on domestic violence

speuse abduse for the benefit of the general public, persons

engaged 1n or subject to domestic violence speuse abuse,

professional persons, or others who care for or may be engaged

4
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in the care and treatment of persons engaged in or subject to

domestic violence mpodse abuse.

{(d) Enlast the assistance of public and voluntary
health, education, welfare, and rehabilitation agencies 1in a

concerted effort to prevent domestic violence speuse abdpuse and

to treat persons engaged 1n or subject to domestic violence

speuse abuse

Section 4. Section 415 604, Florida Statutes, as
created to read:

415 604 Report to the Legislature --On or before
January 1 of each year, the Department of Health and
Rehabilitative Services shall furnish to the President of the
Senate and the Speaker of the House of Representatives a
report on the status of domestic violence in Florida, which
shall include, but not be limited to, the following:

(1) Incidence of domestic viclence in this state

(2) Ildentification of the areas of the state where
domestic violence 1s of significant proportions, indicating
the number of cases officially reported, as well as an
assessment of the degree of unreported cases of domestic
violence.

(3) Identification and description of the types of
programs in the state that assist victaims of domestic violence
or persons committing domestic violence upon theair family or
household members, including i1nformation on funding for the
programs

(4) The number of persons treated by or assisted by
local domestic violence programs receiving funding through the
department.

(5) A statement on the effectiveness of such programs
1n preventing future domestic violence

S
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(6) An i1nventory and evaluation of existing prevention
programs.

(7) A listing of potential prevention efforts
1dentified by the department, the estimated annual cost of
providing such prevention services, both for a single client
and for the anticipated target population as a whole;
1dentification of potential funding sources; and the projected
benefits of providing such services

Section S Section 415 605, Florida Statutes, 1is
amended to read.

415 605 Domestic violence Speuse abuse centers --

(1) In order to be certified and €fumded under ss

415.601-415 609 €hxs aex, each domestic violence center shall

(a) Provide a facility which will serve as a center to

receive and house persons who are victims of domestic violence

sapeuse abuse vicEzms For the purpose of ss. 415 601-415 609

th2e ae&, minor children and other dependents of a victim,
when such dependents are partly or wholly dependent on the
victim for support or services, may be sheltered with the

victim 1in a domestic violence speuse akuse center.

(b) Receive the annual per:zed:e written endorsement of
local law enforcement agencies.; and

{ey} Reeexzve 25 pereent of 2&8s funding £rem ene or more
tecal; munzexpal; or county meureces; pubize o¥ prrvate-
Eontributrons xn Himd; whetheyr materzais; csmmed:tres:
transpertation: offtece apace; other types of facsriztres; ov
persenal serviees; may be evaiuated and sounted as part of the
requ:ired i1eeal funding-

(c)¢d} Provide minimum services which shall include,
but not be limited to, information and referral services,
counseling services, temporary emergency shelter for more than

6
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24 hours, and educational services for community awareness

relative to the 1incidence of domestic violence mspeuse abuse,

the prevention of such violence abuse, and the care,
treatment, and rehabilitation for persons engaged in or

subject to domestic violence speuse abuse.

(d)¢tey Participate in the provision of orientation and
training programs developed for law enforcement officers,
social workers, and other professionals and paraprofessionals

who work with domestic violence speuse akuse victims to better

enable such persons to deal effectively with incidents of

domestic violence speuse abuse.

(e) Establish and maintain a board of directors

composed of at least three citizens, one of whom shall be a

member of a local, municipal, or county law enforcement

agency

(f) Comply with rules adopted pursuant to ss. 415.601~

415 609.

(2) If the department finds that there i1s failure by a

center to comply with the requirements established under ss

415 601-415 609 or with rules adopted pursuant thereto, the

department may deny, suspend, or revoKe the certification of

the center Epeuse abuse eenters may be estabizshed
threughout the stete as prrvate; leeni; state; or federal
funds are avariablie:s Any leeal agenmey or ovganzmatien may
apﬁiy te partrerpate xn eertrfreatron and state fundaing-

(3) The annual certificate shall expire on the

termination date shown on the certificate

{4)¢37 The domestic violence spsuse abuse centers

shall establish procedures pursuant to which persons subject

to domestic violence epouse abuse may seek services from these

centers on a voluntary basis

7
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€43 Eeaeh spouse abuse eenter shati have a beard
ecompesed of a® least three extrzens; enme of whoem shaii be a
member of a ieceil; munxeapal:s Or ecounty iaw enforecement
ageney-

(5) Domestic violence centers may be established

throughout the state as pravate, local, state, or federal

funds are available

(6) In order to receive state funds, a center shall.

{a) Obtain certification pursuant to ss. 415.601-

415 609 However, the i1ssuance of a certificate shall not

obligate the department to provide funding

(b) Receive at least 25 percent of i1ts funding from

one or more local, municipal, or county sources, public or

private Contributions in kind, whether materials,

commodities, transportation, office space, other types of

facilities, or personal services, may be evaluated and counted

as part of the required local funding

(7)¢53(a) All fees collected and appropriated to the

domestic violence program umdeyr s- 7431-01{2) fer speume abuse

eenters shall be distributed annually by the department to

each district according to an allocation formula determined by

the department In developing the formula, the department

shall take into consideration population, a rural and

geographical area factor, and the incidence of domestic

violence. eert:rfired ecenter- The department shall aliecate a
unxferm base amount te each ecertrfred ecenter- The remaznder
of the appropriated funds shai: be dirstributed zm the same
propertron as the number of marrrage ireenses seid :m the
eenter's eatehment area bears te the total mumber of marriage

lreenses sotd statewrdes The numper of marrrage ireenmses

8
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shaii me that number neld am ecaech ecenteris catehment area for
the mest reeent year for whreh sueh frgqures are avariapie-

(b) A contract between a district and a certif:ied

domestic violence center shall contain provisions assuring the

availability and geographic accessibility of services

throughout the district For this purpose, centers may

distribute funds through subcontracts or to center satellites,

provided that such arrangements and any subcontracts are

approved by the district Fer the purpeses ef this scetren; a

Yeatchment areal! means that pertien of a ecounty; the ecounty;
the eoumtzes; or the dratrret served by a ecert:rfred aponuse
abuse eenteyr as speexfired rn 2&s appizeation to be eertsfzed
and appreved by the department-

(8) The department shall prescribe by rule the

procedures by which subsection (7) shall be implemented and

may adopt such other rules as are necessary for the proper

administration of ss 415.601, 415 602, 415 603, 415.604,

415 605, 415 608, and 415.609

Sectaon 6 Section 415.606, Florida Statutes, ais
amended to read.

(Substantial rewording of section. See

s. 415.606, F.S., for present text }

415 606 Referral to centers and notice of raights --Any
law enforcement officer who i1nvestigates an alleged incident
of domestic violence shall advise the victim of such violence
that there 1s a domestic violence center from which he or she
may receive services. The law enforcement officer shall give
the victim i1mmediate notice of the legal rights and remedaes

available The notice shall include.

9
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(1) The resource listing, 1including telephone number,
for the area domestic violence center designated by the
Department of Health and Rehabilitative Services; and

(2) A copy of the following statement "IF YOU ARE
THE VICTIM OF DOMESTIC VIOLENCE, you may ask the state
attorney to file a criminal complaint. You also have the
right to go to court and file a petition requesting an
injunction for protection from domestic violence which may
include, but need not be limited to, provisions which restrain
the abuser from further acts of abuse, direct the abuser to
leave your household, prevent the abuser from entering your
residence, school, business, or place of employment, award you
custody of your minor child or chaldren; and direct the abuser
to pay suppert to you and the minor children 1f the abuser has
a legal obligation to do so."

Section 7. Sectaion 415.607, Florida Statutes, ais
created to read-

415 607 Report required.--When a law enforcement
officer 1nvestigates an allegation that an aincident of
domestic violence has occurred, whether or not an arrest as
made, the officer shall make a written police report of the
alleged incident The officer shall submit the report to h:s
supervisor or other person to whom the employer's rules or
policies reguire reports of similar allegations of craminal
activity to be made

Section 8. Section 415.608, Florida Statutes, 1s
amended to read:

415 608 Confidentialaty of information received by

department or domestic violence speuse abuse centers.--

Information rece:ved by the department or by authorized
persons employed by or volunteering services to a domestic
10
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violence center, through files, reports, inspection, or
otherwise, shall be deemed confidential information and shall
not be disclosed publicly in such a manner as to identafy
individuals or facilities. This information 1s exempt from
the provisions of s 119 07.

Sectaon 9 Section 415.609, Florida Statutes, 1s
created to read:

415 609 Training =--

(1) The Department of Law Enforcement shall provide a
copy of ss. 415 606 and 415 607 to every law enforcement
agency in this state on or before January 1, 1985

(2) The Criminal Justice Standards and Training
Commission shall establish standards for instruction of law
enforcement officers 1n the subject matter of domestic
violence Every basic skills course regquired in order to
obtain i1n:t:al certification for law enforcement officers
shall, after January 1, 1986, 1include training of a minimum Of
6 hours in handling domestic violence cases

(3) The Office of the State Courts Administrator shall
establish standards for instruction of circuit court judges
who have responsibility for domestic violence cases and shall
provide such instruction on a periodic and timely basas.

Section 10 Section 741 30, Florida Statutes, 1is
amended to read:

741.30 Petition for injunction for protection erder te

reserazn abus:ive apeuse; hearing, penalty for violation of

injunction erder --There shall exist an action known as a

petition for an injunction for protection i1n cases of domestic

violence

(1) A petition for relief under this section may be

made by any person who 1s a victim of domestic violence as

11
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defined i1n s 415.602(3) on behalf of himself or herself. The

petition shall allege the existence of domestic violence and

shall be accompanied by an affidavit made under oath stating

the specific facts and circumstances from which relief 1is

sought Any speuse as defined n s- 4315-602¢23 whe has fxied
a eempiaxnt of speuse abuse with & taw enfereement ageney or
the elerk of the exrveuxrt eourt and whe fiies a ver:fied
petxrtion niiteginyg speuse abuse with the eierk of the exreuze
eourt of the eounty whereinm the persen £rl:mg the ver:fared
petitren res:des may ke entrtied €6 have the eeurt 2ssue a
restraxning order wirth suelh terms amd eond2txrens as the eourt
deems advisable with respeet te the faets alieged :n the
verxfred petriron: Hewever; upen eappli:eatiom for aueh
restrarning erder; the petztioner shaii be given an expedrted
hearing- The ver:fred petztrzen shaii eontazxn the date; E€xme-;
and plaece of the aileged speuse abuse; the iaw enforeement
ageney whieh rnvestignted the eompia:nt; and the exreumstanees
of the speuse abuse whieh eceurred:

(2)(a) A person's raight to petition for an injunction

for protection shall not be affected by his or her leaving a

residence or household to avoid abuse.

(b) A petition for an injunction for protection may be

made whether or not there 1s a pending complaint, petition, or

other legal action between the parties

(c) The court shall not require security or bond of

any party to a petition for an injunction for protection

unless 1t deems that such security or bond is necessary

because the case 1s exceptional

(3)¢23 The verafied petition shall be in the following

form-

12
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PETITION FOR AN INJUNCTION FOR PROTECTION

ORBER ¥O RESTRAIN AN ABYSIVE SPOUYEE

Before me, the undersigned authority, personally appeared
Petitioner . (Name) , who was sworn and says that the

following statement 1s true

The petitioner alleges has fiied a eompiaxnt wrth <=~ (iaw
enforeement ageneyd:«=+ matiegxzng that petitioner was the victim

of domestic violence caused abused by respondent person speuse

at (place). . on . (date) at . (time). . 1n the

following manner- . (circumstances). .

A ecopy of the eemplaxnt friecd with the law enfareement ageney
rs attaehed to this pet:rtren-

(a) The physical injuries petiticoner has suffered as a
result of the violent actions of respondent person speuse
i1nclude

(b) (Mark appropriate section )

Petitioner and respondent now live together and
respondent refuses to leave.
Respondent lives at: . . (address)

(c) Petitioner seeks: (Mark appropriate section or

sections )

. _An i1njunction restraining any party from committing

acts of domestic violence.

13
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.An i1njunction excluding the respondent from the

dwelling which the parties share or from the residence of the

Eetltloner<

An 1njunction on the same basis as 1s provided in

chapter 61, awarding temporary custody or establishing

temporary visitation with regard to minor children of the

Qartles.

An injunction provided as in chapter 61

establishing temporary support for minor children or a spouse.

.An i1njunction directing the respondent to

participate 1n assessment and treatment.

An i1njunction providing any terms the court deems

necessary for the protection of a victim of domestic violence,

including 1njunctions or directives to the law enforcement

agenc1es.

~-<---Petrtionmer and respondent have the feoiiew:ng
actrons pending with this ecourte -
----iegal mseparation
----eustedy eor 3juveniie matter
~~=--dzsseiukion tdrverce?
--=-nRuiirey
—=~-06ther ---{deserrbejecccomocc e cra e eeeeeemo e
---~Petztroner amd respendent have ne ancstzeons pend:ng
with thas coures
td} ¢Mark appreprinte meectrons-d
-=--Petrtzoney hao the feoiiewrng eh:iidren :n
petitroneris ecustedy whe are the chridren of respendent-
-~= fname; ages; and brreh date of caeh ehxid) ----------- QIO
~=-2Petztzoney has the foiliowrng ehaldren 2n
petrtrener’s sustody whe are net the eh:ridren of respendent-
~=~ fname: age; and bareth date of ecach ehiid and hew petzt:oner
14
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28 reiated te eaeh ehridj----------cor--coo-ooomocooomooooomas
{e} ¢Mark £ epproprrate-3
—==-=zPetztroner genuznely fears vielenee £rem respendent

upen the ehridren for the foilewrng reasenssr ~------ SO CIeec

Petrtroner meeks an order reséraznsng the respendent speuse
frem abus:ing the petitiener and previding for any ether terms
and eoend:t:ens thas the eoure deems advisapie with respeet ¢eo
the facts atieged xn the petztzeon:

...(Signature of Petitioner)

Sworn to and subscribed on ..., 19

(Notary Public)

My Commission Expires:

(4) The clerk shall provide simplified forms and

clerical assistance to help with the writing and filing of a

petition undexr this section by any person not represented by

counsel. The clerk shall advise the petitioner that filing

fees will be waived 1f the petitioner signs an affidavait

stating that the petitioner 1s indigent or unable to pay such

fees

(5)¢3% The 1injunction for protection restrarning order

shall be served upon the person epeuse complained against

within 24 hours after ef i1ts 1ssuance When a petition for an

injunction for protection alleges an immediate and present

danger of domestic violence, the court may issue,6 2xssues the

restrarming erder without a hearing, an ex parte temporary

injunction for protection, which order shall be effective for

a fixed period not to exceed 14 days, and shall grant relief

as the court deems proper, including an injunction:

15
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(a) Restraining any party from committing acts of

domestic violence,

(b) Excluding any party from the dwelling that the

parties share or from the residence of the other party except

by further order of the court, or

{c) Granting the remedies provided in both paragraph

(a) and paragraph (b).

(6) The court; 2£ reequested by the spouse compiaxined
agaxnsts shall provide a hearing as soon as reasonably
possible but not later than 14 26 days after the date of the

petition or, 1f a temporary injunction 1s i1ssued, within 14

days after the date of the 1issuance of the injunction ereer.

Personal service shall be made upon the respondent not less

than S days prior to the hearing 1f service cannot be made

upon the respondent, the court may set a new date Any

testimony offered by a respondent in a hearing on an

injunction for protecticn 1s 1nadmissible in a criminal

proceeding

(7) The issuance of an ainjunction for protection sueh

an erder shall not require that the party alleging domestic

violence speuse abuse be represented by an attorney, nor shall

such 1njunction a restrain:ng erder be conditioned upon any

dissolution of marrliage proceedings or other complaint,

petition, or legal action between the petitioner and the

respondent.
(8) ¢4% Any person who has been served with an

injunction for protection a restrarning erder i1ssued by a

Judge of the circuit court pursuant to this section subseestiton
¢t39 and who knowingly violates or refuses to comply with the
provisions of such injunction erder 1s guilty of a misdemeanor
of the second degree, punishable as provided in s 775 082, s.
16
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775.083, or s 775 084 A violation of an injunction for

protection shall also constitute contempt of court and be

subject to the penalties therefor When a person prosecuted

for violation of an 1injunction a resera:mineg erde? 1ssued
pursuant to this section 1s ordered to pay a fine, revenues
from the fine shall be collected and disbursed through the
trust fund established in s 741.01. The Department of Health
and Rehabilitative Services may also use revenues collected
through fines to fund counseling services for the purpose of
rehabilitating the abusive person speuse.

Section 11 Section 741.31, Florada Statutes, 1is
created to read-

741 31 Relief by the court --

(1) Upon notice and hearing, the court, in the
1njunction for protection, may provide for one or more types
of injunctive relief, conditions of bond, or other relief as
follows

(a) The restraint of any party from committing acts of
domestic violence

(b) The exclusion of the respondent from the dwelling
which the parties share or from the residence of the
petitioner

(c) On the same basis as 1s provided in chapter 61,
the awarding of temporary custody or establishment of
temporary visitation with regard to minor children of the
parties.

(d) On the same basis as 1s provided in chapter 61,
the establishment of temporary support for minor children or a

spouse

17
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(e) The provision of counseling or other social
services for the parties, 1f married, or 1f there are minor
children

(f) The requirement that the respondent participate in
treatment or counseling services.

(g) Other relief as 1t deems necessary for the
protection of a victim of domestic violence, including
injunctions or directives to the law enforcement agencies, as
provided in this section.

(2) Any rel:ef granted by the injunction for
protection shall be for a fixed period not to exceed 1 year,
unless upon petition of the victim, the court shall extend the
injunction for successive fixed periods not to exceed 1 year
Such relief may be granted in addition to other cavil or
criminal remedies.

Section 12 Section 741 32, Florida Statutes, 1is
created to read:

741 32 Assistance of law enforcement agencies 1in
service or execution --When an injunction for protection as
1ssued, 1f the petitioner reguests the assistance of a law
enforcement agency, the court shall order that an officer from
the appropriate law enforcement agency accompany the
petitioner and assist i1n placing the petitioner in possession
of the dwelling or residence, or otherwise assist an execution
or service of the injunction for protection

Sectaion 13. Section 741 33, Florida Statutes, 1is
created to read:

741 33 Modification of injunction.--Upon application,
notice to all parties, and hearing, the court may modify the

terms of an existing injunction for protection.

18
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Section 14 Section 741 34, Florida Statutes, 1s
created to read.

741 34 Copy to law enforcement agency --Upon the
request of the petitioner, an injunction for protection shall
be forwarded by the clerk of court within 24 hours to the
local law enforcement agency with jurisdiction over the
residence of the applicant. Each appropriate law enforcement
agency shall make available to other law enforcement officers,
through a system for verification, information as to the
ex1stence and status of any such injunction for protection

Section 15 Section 901.15, Florida Statutes, ais
amended to read

901.15 When arrest by officer without warrant as
lawful.--

(1) A law enforcement officer may arrest a person
without a warrant when:

(a) €%ty The person has committed a felony or
mi1sdemeanor or violated a municaipal or county ordinance in the
presence of the officer. Arrest for the commission of a
misdemeanor or violation of a municipal or county ordinance
shall be made immed:ately or in fresh pursuit.

(b)¢23 A felony has been committed and he reasonably
believes that the person committed 1t.

(c) ¢33 Ee reasonably believes that a felony has been
or 1s being committed and reasonably believes that the person
to be arrested has committed or 1s committing :t.

(d) ¢4} A warrant for the arrest has been issued and 1s
held by another peace officer for execution.

(e)¢53 A violation of chapter 316 has been committed
1n the presence of the officer. Such arrest may be made
1mmediately or on fresh pursuit

19
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{(2)¢63(a) Notwithstanding any law to the contrary, a

law enforcement officer shall arrest a person anywhere,

including at his place of residence, whether or not the

officer has a warrant, 1f the officer has probable cause to

believe that the person has committed domestic wviolence as

defined 1n s 415 602(3), although the assault or battery did

not take place i1n the presence of a battery upen the persen’s

speuse and the officer =

{ay Fands evrdenee of bocriy harm: oy

td3 The effreer reasenabiy beli:eves that there =s
danger af vzeienee uniess the persen aiieged te have ecemmrited
the battery 2z arrested witheut deiay-

(b) A law enforcement officer who acts i1in good faith

and exercises due care 1n making an arrest pursuant te

paragraph (a) shall be immune from civil liability that

otherwise might result by reason of his action

Section 16. Subsection (2) of section 741.01, Florada
Statutes, 1s amended to read-

741 01 County court judge or clerk of the circuit
court to i1ssue marriage license; fee =--

(2) The fee charged for each marriage license 1ssued
1n the state shall be increased by the sum of $10. This fee
shall be collected upon receipt of the application for the
1ssuance of a marriage license The Executive Office of the
Governor shall establish a trust fund for the purpose of
collecting and disbursing funds generated from the increase 1in
marriage license fees. Such funds generated shall be directed
to the Department of Health and Rehabilitative Services for

the specific purpose of funding domestic violence speuse apbuse

centers, and the funds shall be appropriated in a "grants-in-
axd" category to the Department of Health and Rehabilitative
20
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Services for the purpose of funding domestic violence speuse

abuse centers
Sectaon 17. This act shall take effect October 1,

l9s4.

21
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LEGISLATIVE SUWMARY

Provides for assistaing victims of domestic violence
Defines terms Prescribes duties of, and requires a
report from, the Department of Health and Rehabilitative
Services Provides for certification, services, and
funding of domestic violence centers. Regquires law
enforcement officers to give victaims notice of thear
rights, to refer victims to centers, and to submit a
written report of domestic violence Provides for
certain i1nformation to be confidential. Reguaires
training of law enforcement officers and certain judges.
Provides for an injunction for protection, and provides
penalties for violating such injunction Sets forth
types of relief available through such injunctions and
requires officers on regquest to help enforce the
injunctions. Requares arrest, even without a warrant, in
certain circumstances, and gives arresting officers
immunity from civil liabilaty.

22
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A bi1ll to be entitled
An act relating to domestic violence, amending
s. 415 601, F S , providing legislative intent;
amending s 415.602, F S , provading
definitions, amending s <415 603, F S , setting
forth duties and functions of tne Department of
Health and Rehabilitative Services with respect
to domestic viclence, creating s 415 604,
F S ., reguiring an annual report by the
depar+tment, amending s 415 605, F S ;
providing for cert:fication, decertaification,
procedures for seeking services, and funding of
domestic violence centers, providing rulemaking
uthority, amending s 415 606, F S ; providing
for referral of victims to centers and notice
of rights, amending s 415 508, F S , provading
for confidentiaiity of information, creating s
215 609, F S , reguiring that law enforcement
officers and certain judges rece:ve certain
information and training, amending 5. 741 01,
£ S , conforming provisions; amencding s.
741 30, F S., providing for an injunction for
protection and an ex parte temporary injunction
for protection, prov:iding pena.ties for
violating such 1njunctions, prescribing relief
avallable through an injunct:zon for protect:ion,
provicing foxr law enforcement officers to
assist 1n executing or serving such injunction;
croviding for sending copies of such

njunctions tc certain law enforcement

')

3
agencies, amenciang s 201 1S, ¥ S |, reguirxing

-
-
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arrest with or without a warrant in specified
circumstances, giving 1rrwunity from civil
liability to certain law enforcement cfficers,
creating s 901 155, F S , providing duties of
law enforcement officers 1in domestic wviolence

1nvestigations, providing an effective date.

Be It Enacted by the Legislature of the State of Florida

Section 1 Section 415 601, Florida Statutes, 15

amended to read

415.601 Domestic violence Epedse apuse treatment and

rehabalitation, legislataive intent --The Legislature
recognizes that certain persons who assault, batter, or
otherwlise abuse their spouses and the persons subject to such

domestic violence alkuse are 1n need of treatment and

rehabilitation It 1s the intent of the Legislature to assist

1n the development of domestic violence speuse abuse centers

for the victims of domestic wviolence speuse abkuse and to

provide a place where the parties i1nvolwved may be separated
untal they can be properly assisted.

Section 2 Section 415 6C2, Florada Statutes, 1s
amended to read

215 602 Definitions ef£ tSexms used z2m ss- 235-8031-

435-608 --As used 1n ss 4215.601-415 609 this aet

(1) "Department" means the Department of Health and
Rehabilitat.ve Services

(2) "Distri:ct" means the county, or combination of

counties, as cefined xn s 20 19

(3) "Domeszic vio.ence" means any assaulz, rattery, or

crominal eexual conduct against cne's spbouse

2
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(4) '"Domestic wviolence center' means a facility wnica

provices services to victims of domestic violence

(5)¢2% "Spouse" means a person to whom another person
1s married or a person to whom another person has been married
and from whom such other person 1s now separated or davorced.

¢33 "Epeuse abuse! means amy assauits battewy, ex
ezher physxeai abuse by a persen upen h:s speouse-

t43 !Bpeuse abuse eemter! means a fasxi:ty whzeh
prevsdes serwices te wietims eof 3peuse apuse amd whieh has
been certxrfzed Py the department te resexve state Lfumds-

$59 Va2t =ml! meams any :=ndrvidual suffering assauiis
battery,; ex etheyr phyazeal abuse :nfizeted by hrs speuse ox
former speuse-

Section 3 Section 415 503, Florida Statutes, 1is
amended to read

415 603 Duties and functions of the department with

respect to domestic violence spense abuse --

(1) It shall be the duty of the department
(a) To establish health, safety, and minimum program

requirement standards for certifying domestic violence spedse

apuae centers te reecexive state Lfumds

(b) To receive and approve or reject applications for

state funding of domestic violence speuse abuse centers.

(c) To receive and approve or reject applications for

certif:cation of comestic Vviolence centers eaeh appizeat:en

within B0 days of reccerpt of the apsiieat:ien

tedy

3]

o digE=rapute fz2nda e a eertrfred cemtex wyizhan

<8 days after apprevai-

‘o

(d)¢tey To evaluate annually each certified domestac

violence smeuss admse center for compliance with the minirum
standards. The departtent shall have the right to enter and
3
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inspect the premises of certified domestic vielence «penve
ebdse centers at any reasonable hour in order to effectively
evaluate the state of compl:iance of such centers w>th tne

provisions of ss 315 601-415 609 tk>a seetzen and rules in

force pursuant thereto.
(2) The aepartment shall prescribe by rule the
procedures by which subsection (1) shall be implemented

Without using designated district allocated eeater funds, the

department may
(a) ©formulate and conduct a research and evaluation

program on domestic violence speuse akuse and cooperate wit

and assist and participate in programs of other properly
qualif:red agencies, 1ncluding any agency of the Federal
Government, schools of medicine, hospitals, and clinics, 1in
planning and conducting research on the prevention, care,
treatment, and rehabilitation of persons engaged in or subject

to domestic violence spense abuse

(b) Serve as a clearinghouse for infcrmation relating

te domestic violence speuse abuse

(c) Carry on educat:onal programs on domestic st1olence

speuse abuse for the benefit of the general public, persons

engaged 1n or subject to domestic violence zpeuse abuse,

professional persons, or others who care for or may be engaged
1n the care and treatment of persons engaged 1n or subject to

domestic violence speuse abuse.

td) Enlist the assistance of public and voluntary
health, education, welfare, and rehabil:tation agencies in a

concerted effort to prevent domestic violence speuse abuse and

to treat persons engaged 1n or subject to Qcmestic viclance

3Spouse apdse

4
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Section % 3ection 415.604, Flovr:da Statutes, 1s
created to read

215 604

oA

eport to the Legislature --On or beiore
January 1 of each year, the Department of Health and
Rehabilitative Services shall furnish to the President of the
Senate and the Speaker of the House of Representat.ves a
report on the status of domestic violence in Florida, which
shall include, but not be limited to, the following

(1) Incidence of domestic wviolence 1n this state

(2) Identification of the areas of the state wrere
domestic violence 1s of significant proportions, indicating
the number of cases officrally reported, as well as an
assessment of the degree of unreported cases of domestic
violence

(3) Identification and descript:on of the types cf
programs in the state that assist victims of domestac violence
or persons committing domestic violence, 1i1ncluding information
on funding for the programs

(42) The number of persons treated by or assiasted by
local cdomestic violence programs receiving funding through the
department

{S) & statement on the effectiveness of such prograrTs
1n preventaing future domestic violence

(6) An 1nventory and evaluation of existing prevention
programs

(7) A listing of potential prevention efforts
1dentified by the department, the estimated annual cost of
prov:ding such prevention services, poth for a single claent
and for the anticipated target popu.lation as a whole,
1centification of potential funding sources, and the prcjected
benefits of providing such services

S
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Section S Section 415 605, Flor:da Statutes, 1i1s
amended to read.

415 605 Domestic violence Speuse sbuse centers --

(1) In order ‘o be certified amd £fumded under ss

415 001-415 V09 thxzs uecE, each domestic violence center shall.

(a) Provide a facility which will serve as a center to

recerve and house persons who are victims of aomestic violence

< XSpedse abuse wietarms For the purpose of ss_ 415 601-

>

15 603 =k:s aet, minor children and other dependents of a
victim, when such dependents are partly or wholly dependent on
the wvictim for support or services, may be sheltered with the

victim in a comestic violence speuse abuse center.

(b) Receive the annual perzedze written endorsement of

local law enforcement agencies ; amd

te} Reeezve 25 pereent of 2ts funding £rxom ene o¥ mere
leecai; munxeipal; or eounty sedreas; puHbize Or private-
Comtributiens 2m NHimd;: whether mazerirals; ceommeditres-
Exanspertatzen; offree apace; other types ef faezxlxréxzess er
Persenai seww:ees; may bBe ewaituatzed anmd eeurted a3 pare of ke
reguired teea: £funding-

(c)¢d3 Provide minimum services which shall include,
but not be limzted to, information and referral services,
counseling services, temporary emergency shelter for more than
24 hours, and educational services for community awareness

relataive to tne 1incidence of domestic violence speduse abuse,

tne prevention of such violence abuse, and the care,
treatment, and rehabil:tation for persons engaged :n or

subject to domestic wviolence smeuse abuse.

{(d)+¢ey Participate i1n the prowvision of orientation and
training programs cdeveloped for law enforcement off:icers,
soc:al workers, and other prcfess:onals and paraprofessionals

6
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who work with domestic violence =pense abuse victims to better

er-ble such persons to deal effectiwvely with i1ncidents of

domestic violence spexdse abuse.

(e) Establish and maintain a board of directors

composed of at least three citizens, one of whom shall be a

member of a local, municipal, or county law enforcement

agency
(£) Comply with rules adooted pursuant to ss 415 601-

415 609

(2) 1If the department finds that there 1s failure by a

center to comply with the reguirements establashed under ss

415 601-41S 609 or with rules adonted opursuant thereto. the

aepartment may deny, suspend, or revoke the certification of

the center. G&Spedse abuse centexs may be establzshed
tEhreugheut the state as pravakes; teeai; state; ow federai
funds are avax:zable- Any ieeal ageney or organtsatren may
appty te partzerpate in cert:freatzon and stete funding-

(3). The annual certificate shall automat:cally exvp:ire

on the termination date shown on the certificate

(4) ¢33 The domestic violence speuse abuse centers

shall establish procedures pursuant to which persons subject

to domestic violence speuse esluse may seek services from these

centers on a voluntary basais

€43 Eeeh speuse abuse eentex saazi rReve A beoard
ceempesed ef at taast three extzicens; ene of whem shaii be a
member o< a tecai: muniexpai; or eounty law enfeoreement
ageney-

{5} Domestic violence centers may be established

throughout the state a2s priwvate, local, state, or federal

fands ars available

{5) In order *to receive state funas, a center shall

9
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[52)

(a) Obtain certification pursuant to ss 415 601-

215 609 Hcwever, the i1ssuance of a certificate shall not

obligate the department <To proviae funding

(b) Receive at least 25 percent of 1ts funding from

one or more local, municipal, or county sources, public or

private Contrabutions 1n kKind., whether materials,

commodities, transportation, office space, other types of

facilitaies, or personal services, may be evaluated and counted

as part of the reguaired local funding

(7)¢5¢4(a) AllL fees collected and appropriated tc the

domestic wviolence program unmdexr s- J4i-52¢2) Zor apeusa abuse

eenters shall be distributed annually by the department to

each district according to an allocation formula determined by

the department In developing the formula, the department

shall consider population, a rural and geographical area

factor, and the incidence of domestic wviolence  eeviaxzfred

eenter- The department shail apiiecate a unxzform base ameunt
teo eaelh cert:fred eenter: The wemarndew of the apprwepriated
fumas shat: be drstxzbuted *m the Same prepertzen as the
number of marriage iicenses se:xd tn the eentesr-s3 eatehmens
area bears te the teta: mumber of marriage ticenses se:xd
statewzrde- The number of marrzage l:ecenses shaii pe Enat
number seoid :n esch centcer’s cakehment urea for =he mose

rezent

L

anar for whreh sueh figures are avazlakmie-

{(b) A contract between a district and a certafied

me c_violence center sha contaln DIrOVisSiO Ss g the
domesta lence cent hall t ns assuring th

avarlability and geograpmhic accessibility of services

throughout the district Tor thils pnurcose, centers Tay

drs%ribute funds through subcontracts or o center satell:-zas,

proviged that such arrangements and any suobccntracts are

approved by the district. Tex the »uxpeses F this seectror; &

8
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Yeatchment urea' means that pertion of a coeunty; the eceunty-
Ehe eeuntress er the diat¥ret sevved by a cert:rf:ed speuse
abu3e eenter as apeexrfzed xn 2ts applireatien to be earzziiad
end appreved By the departmernt-

(8) The department shall prescribe by rule the

procedures by which subsection (7) shall be implemented and

may adoot such other rules as are necessary for the prover

administration of ss 415 601, 415.602, 415 603, 415 604,

41S 605, 415 608, and 415 609.

Section 6 Section %15 806, Florida Statutes, 1s
amended to read:

(Substantial rewording of section See

s 415 606. F S for present text.)

11S 606 Referral to centers and notice of rights.--Any
law enforcement officer who i1nvestigates an alleged incident
of domestic violence shall advise the victim of such violence
that there 2s a domestic violence center from which he or she
may recelve services The law enforcement officer shall give
the vict:m 1mmediate notice of the legal rights and remedies
available i1n accordance with the provisions of s 901 155

Secticn 7 Section 415 608, Florica Statutes, 1is
amended to read-

415 608 Confaidentiality of :nformation received by

department or domestic violence speuse =asuse centers --

Information received by the department or by authorized
persons employed by or rolunteering services to a domestac
viclence center, through files, reports, 1nspect:ion, or
otherw se, snall be ceemed confiden%tial :nicrmazion and shall
not ce arsclosea puol:icly in such a manner as to :dentify
1ncividuals or Zacilities This information 1s esxempt Irom
the prowvisions of s 119.07

9
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Sectlion S Section 415 609, Florida Statutes, 1s
created to read

415 609 Training -~

(1) The Department of Law Enforcement shall prcvide a
copy of 3s 415.606 and 901 1S5 to every law enforcement
agency 1in th:s state on or before January 1, 1985

(2) The Criminal Justice Standards and Training
Commission shall establish standards for instruction of law
enforcement officers :n the subject matter of domestic
violence. Every basic skills course required 1. order to
obtain 1nitial certification for law enforcement officers
shall, after January 1, 1886, 1include trazn.ng of a minimum of
6 hours in handling domestic violence cases

(3) The Florida Court Education Council shall
establish standards for instruction of circuit court judges
who have respensibility for domestic violence cases and shall
provide such instruction on a periodic and timely basis

Section 9. Subsection (2) of section 741 Ql, Flor:da
Statutes, 1s amended to read

741 01 County court judge or clerk of the circult
court to l1ssue marriage license; fee.-=~

(2) The fee charged for each marriage license 1issued
in tne state shall be increased by the sum of $10 This fee
shall be collected upon receipt of the application for the
1ssuance of a marriage license The Executive Office of the
Governor shall establisn a trust fund for tne purpose cf
collecting and disbursing funds generated from the increase 1n
marr:age .icense fees. Such funds generated shall be directed
to the Department of Health and Xehapilitative Services Zor

the specific purpose of funding domestic violence speuse spuse

centers, and tae Zunas shall pe apprcpriated -n a "grants-in-
10
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aid" category to the Department of Health and Rehabilitative

Services for the purpose of funding domestic violence speuse

abBrwse centers
Section 10 Section 741 30, Florida Statutes, 1s
amended to read.

(Substantial rewording of section See

s 741 30, F S., for present text )

741 30 Petition for injuction for protection --

(1) As used 1n this section

(a) "Domestic violence" means any assault, battery, or
crim:nal sexual ccnauct agalnst one's spouse

(b) "Spouse" means a person to whom another perscn 1s
married or a person to whom another person has been marriea
and from whom such person 1s now separated or divorced

(2) There 1s hereby created a cause of action for an
itnjunction for protection in cases of domestic violence

(a) Any person, on dehalf of himself or herself, who
1s the victim of any act of domestic violence shall have
standing 1n the circuit court to file a sworn petition for a
domestic violence i1njunction for protect:on.

(n) The sworn petition shall allege the existence of
domestic violence and shall i1ncluce the specific facts and
circumstances upon wnich relief 1s scught

(c) The cause of action may be sought whether or not
there :1s currently pending any other petition, complaint, or
cause of action between the parties

(d) The clerk of the court shall provide a copy of
this section, simplified forms, and clerical assistance for
the preparation and filing of a pet:tion by any victim not

regresented oy ccunsel

il s
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(e) I[n the event the wvictim shall not have suffic:ient
funds with which to pay filing fees to the clerk of the court
or service fees to the sheriff and signs an affidavit so
stating, said fees shall pe waived oy the clerk of the court
or the sheriff to the extent necessary to process the petition
and serve tne 1njunction for protection, subject to an order
of the court relative to the payment of said fees

(£) No bond shall be reguired by the court for the
entry of an 1injunction for protection

{g) A person's right to pet:ition for an injunction for
protection shall not be affected by his or her lieaving a
residence or household to avoid domestic violence

(3) The sworn petition snall be i1n substantially the

followineg form-

PETITION FOR

INMJUNCTION FOR PROTECTION

Before me, the undersigned authority, personally appeared
Petitioner . (Name) , Who was sworn and says that the
following statement i1s true

(a) Petitioner resides at (address)

(b) Respondent resides at (address).

(c) Responcent is a family or househola member beczaise

(d) Petitioner has suffered domestic violence bpbecause
responcent has:
{e) Pet:itioner genuinely fears domestic violence 23y
responcent.
(£) Petit:zoner seeks (i{fark appropriate section or
sectlons )
12
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1 An injunction restraining any party from commltting
2| acts of domestic violence

3 An injunction excluding the respondent from the

4| dwelling which the parties share or from the residence of the

5| petitioner

6 An 1njunction on the same basis as 1s provided in

7| chapter 61, awarding temporary custody or establishing

8| temporary visitation with regard to minor ch:ldren of the

9\ parties

10‘ . An injunction proviaed as 1n chapter 61

ll| establishing temporary support for minor children or a spouse.
12& . An 1njunction directing the respondent to

13j participate 1n assessment and tr=2aiment

12 An 1njunction providing any terms the court deems
15| necessary for the protection of a vict:m of domestic wviolence,
16| 1ncluding 1njunctions or directives to the law enZorcement

17| agencies,.

18 (4)(a) Upon the failing of the petation, the court

19 shall set a hearing which shall be held at the earliest

20| possible time and shall take precedence over all matters

2ll except older matters of the same character Personal service
22‘ of the petition and notice of hearing shall be made upon tne
23{ respondent prior to the hear:ing

24 (b) When 1t appears to the court that an immeaiate and

25| present danger of domestic violence exists, the court may
26 grant an ex parte temporary inlunction, pending a full

27| hearing, and may grant rel:ef as the cour: deems procer,
28| 1inclucing an 1injuncticn

29 1 Restra:ning any party from ccmmitting acts of
30| comestic violence.

31

13

CODING Words in stewck theough type cre deletions frem existing law, words underlined ore additions.




10
11
12
13

14

16
17
18
19
20
21
22
23
24
25
26

27

300-1528-84 CS for SB 495

& Lrxcluding any pacty Crom Lhe Jdwelling Lhat the
parties share or from the residence of the other party except
by further order of the court

3 Granting temporary custody of a minor child of the
party seeking the ex parte temporary injunction, to that
party

(c) In an ex parte hearing for the purpose of
obtaining an ex parte temporary 1injunction, the court may <take
oral testimony to support the application for the ex parte
temporary injunction A record shall be made of all oral
testimony and the record shall be maae available to any party
upon redquest

1d) Any ex parte temporary injunction shall be
effective for a fixed period not to exceed 10 days A full
hearing, as provided oy this section, shall pe set no later
than the day when the temporary injunction shall cease to be
effective,

(5) The sheriff shall serve the i1njunction for
protection upon the person complained against within 24 hours
after 1ts 1ssuance

(6) The clerk of the court shall provide the
petitioner with a certified copy of any injunction for
protection entered by the court

(7) The :ssuance of an injunction for protection shall
not require that the party alleging domestic violence be
represented by an attorney, nor shall such injunction be
conditioned upcn any disso.utilon of marriage proceedings or
other comp.aint, petition, or legal action between tne
petitioner and tne respondernt.

(3) DMNothning 1n thils seczion shall 2ffect tne <%i1tle T
real estate

14
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(9)(a) Upon notice and hearing, the court, in the
znjunction for protecticn, may provide f£for one or more types
of 1njunctive relief, conditions of bond, or other relief as
follows

1 The restraint of any party from committing acts of
domestic violence

2 The exclusion of the respondent from the dwelling
whxch the parties share or from the resxdence of the
petitioner

3 On the same basis as 1s provided 1a chapter 61, the
awarding of temporary custody or estaplisnment of temporary
visitation with regard to m:inor children »of the parties

4 On the same basis as 1s provided in chapter 61, the
establishment of temporary support for minor chiidren or a
spouse

S The reguirement that the respondent participate in
treatment or counseling services

6 Other relief as 1t deems necessary for the
protection of a victim of domestic violence, 1including
1njunctions or directives to the law enforcement agencies, as
provided in this section

(b) Any relief granted by the injunction for
protection shall be for a fixed period not to exceed 1 year,
unless upon petition of the wvictim tne court snall extend tne
1njunction for successive fixed periods not to exceed 1 year
Such relief may be granted in addition to other civil or
criminal remedies

(c) The court shall enforce compliance by %the
raspondent to the injunction for protection through contempt

proceedings wrica may include the -mposition of a fine. iny

15
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such fine shall be collected ana disbursed to the trust fund
estaplished 1n s. 731.01

(d) In the event the respondent :s arrested Dy a Deace
officer under authority of s 901 15(1)(f), he shall be held
in custody and brought before the court as expeditiously as
possaible for the purpose of enforcing the injunction for
protection

{10) When an i1njunction for protection 1s issued, 1f
the petitiorer reguests the assistance of a law enforcement
agency, the court may order that an officar from the
appropriate law enforcement agency accompany the petitioner
and assist 1n placing the petitioner i1n possession of the
dwelling or residence, or otherwise assist in execution or
service of the injunction for protect:ion

(11) An injunction for protection shall be forwarded
by the clerk of court within 24 hours to the local law
enforcement agency with jurisdict:ion over the residence of the
applicant. Each appropriate law enforcement agency shall make
avalilable to other law enforcemen*t officers, through a system
for verification, information as to the existence and status
of any such i1njunction for protection.

Section 11 Section 901 15, Flor:da Statutes, 1is
amended to read

901 1S5 When arrest by officer without warrant :s
lawful =--

{1) A law enforcement off:cer may arrest a person
wlcthout a warrant wnen

(a)+2¥ The person has comwrxtted a Zfelony or
m:sdemeanor oxr violated a municipal or county ordinance :n the
presence of the ocfif:cerxr Arrest for the commission cf a

6
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m1 idemeanor or violation of a municipal or county ordinance
shall pe made 1mmediately or in fresh pursult

(b)¢23 A felony has been committed and he reasonably
believes that the person committed 1t

(c) ¢33 He reasonably believes that a felony has been
or 1s being committed and reasonanly believes that the person
to be arrested has committed or 1s committing 1t.

(d) ¢4y A warrant for the arrest has been i1ssued and :is
held by another peace officer for execution

{(e)¢5% A violation of chapter 3156 has been committed
1n the presence of the officer Such arrest may be made
immed:iately or on fresh pursuit

(f) The officer nas prcbable cause to believe that the

person has knowilingly violated or refused to comply with a

domestic v:iolence :injunction for protection entered nursaant

to s 741 30

(2)¢63{a) Notwithstanding any law to the contrary, a

law enforcement officer may arrest a person anywhere,

including at hls place of residence, whether or not the

officer has a warrant, 1f the officer has probable cause to

believe that the person has committed an assault, battery, or

criminal sexual conduct as an act of domestic violence as

defined 1n s 741.30(l)(a), although the assault, battery, or

criminal sexual conduct did not take nlace 1in the presence of

a battexy umem tme persenis :peuse and the officer -

tay Fzrnds eviderce of boedxiy harms or

tpy Thme osfaeer reasenaniy perreves ETRAE THere =23
asnger of wielemee unless the pexser aileged te have ecemmzttad
tae pezteary 23 arrxested w2zhout delay-

(b) A law enforcement officer who acts in good Za:-z

and exercises due care :n making an arrest dursuant to

17
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paracgriph (a) shall be immune from civil liability that

otherwlise might result by reason of his action

Section 12 Section 9201 155, Flor:da Statutes, :s
created to read:

901 155 Investigations of domestic violence, duties of
officers --

(1) Any law enforcement officer who i1nvestigates an
alleged incident of domestic violence shall advise the victim
of such violence that there :rs a domestic <wviolence center from
which he or she may receive services The law enforcement
officer shall give the victim immealate notice of the legal
rights and remedies available on a standard form developed and
distributed by the Florida Department of Law Enforcement The
notice snall include

(a) The resource listing, 1including telephone number,
for the area domestic violence center designated by the
Department of Health and Rehabilitative Services;

(p) A copy of the following statement "IF YOU ARE
THE VICTIM OF DOMESTIC VIOLENCE, you may ask the state
attorney to file a criminal complaint You also have the
right to go to court and file a petition reguesting an
injunction for protection from domestic violence wnich may
inclacde, but need not be l:imited to, provisions which restrain
the abuser from further acts of abuse; direct the abuser to
leave your household, prevent the abuser from entering your
residence, school, business, or place of employment, award you
custody of ycur minor chila or children, and cdirect tne abuser
to pay support to you ana the minor children :f the abuser has
a legal obligataon to do so", and

(¢) A copy of s 741 30

18
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(2) When a law enforcement officer investigates an
allegation that an 1ncident of domestic violence has occurred,
whether or not an arrest 1s made, the officer shall make a
written police report of the alleged incident. The off:cer
shall submit the report to his supervisor or other person to
whom the employer's rules or policles reguire reports of
simllar allegat:ions of criminal activity to be made.

Section 13 This act shall takxe effect October 1,

1984

19
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A bill to be entitled
An act relating to domestic violence; amending
s. 415.601, F.S.; providing legislative intent;
amending s. 415.602, F.S.; providing
definitions; amending s. 415.603, F.S.: setting
forth dut:es and functions of the Department of
Health and Rehabilitative Services with respect
to domestic violence; creating s. ¢15.604,
F.S.; requiring an annual report by the
department; amending s. ¢415.605, F.S.;
providing for certification, decertification,
procedures for seeking services, and funding of
domestic violence centers; providing rulemaking
authority; amending s. 415.606, F.S.; providing
for referral of victims to centers and notice
of rights; amending s. 415.608, F.S.; providing
for confidentiality of i1nformat:on; creating s.
415.609, F.S.; requiring that law enforcement
officers and certain judges receive certaln.
information and training; amending s. 741.01,
F.S.; conforming provisions; amending s.
741.30, F.S.; provading for an :injunction for
protection and an ex parte temporary 1njunct:ion
for protection; providing penalties for
violating such 1njunctions; prescribing relief
availlable through an injunction for protection;
providing for law enforcement officers to
ass1st 1n executing or serving such 1njunction;
providing for sending copies of such
1njunctions to certain law enforcement
agencies; amending s. 901.15, F.S.; requiring

1
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arrest with or without a warrant in specified
circumstances; giving immunity from civil

liability to certain law enforcement officers;
creating s. 901.155, F.S.; providing duties of
law enforcement officers i1n domestic violence

investigations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 415,601, Florida Statutes, 1s

amended to read:

415.601 Domestic violence Speuse-abuse treatment and

rehabilitation; legislative intent.--The Legislature
recognizes that certain persons who assault, batter, or
otherwise abuse their spouses and the persons subject to such
domestic violence abuse are in need of treatment and
rehabilitation. It 1s the 1intent of the Leg:islature to assist

in the development of domestic violence speuse-abuse centers

for the victims of domestic violence spouse-abuse and to
provide a place where the parties 1nvolved may be separated
unt1l they can be properly assisted.

Section 2. Section 415.602, Florida Statutes, is
amended to read:

415.602 Definitions ef-terms-used-tn-ss--415:6681-

435:-6088.--As used 1n ss. 415.601-415.609 thrs-act:

(1) "Department” means the Department of Health and
Rehabilitative Services.

(2)  "District" means the county, or combination of

counties, as defined i1n s. 20.19.

{(3) "Domestic violence” means any assault, battery, or

criminal sexual conduct against one's spouse,
2
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{4) "Domestic violence center" means a facility which

provides services to victims of domestic violence.

{5)¢2% "Spouse"” means a person to whom another person
1s married or a person to whom another person has been married
and from whom such other person is now separated or divorced,

{3}--9Spouse-abusel-means-any-assauit;-battery;-or
other-physteai-abuse-by-a-person-upon-his-spouses

t4}--3Spouse-abuse-centeri-means-a-factitty-whieh
provides-servieces-to-viettms-of-spouse-abuse-and-whtch-has
been-certtfied-by-the-department-to-recerve—state-£funds-

{5+--2vrectrmi-means-any-tnditviduat-suféfersng-assaute;
battery;-or-other-physicat-abuse-tnfircted-by-hrs-spouse-or
former-spouses

Section 3. Section 415.603, Florida Statutes, is
amended to read:

415.603 Duties and functions of the department with

respect to domestic violence spouse-abuse.--

(1) It shall be the duty of the department:
(a) To establish health, safety, and minimum program

requirement standards for certifying domestic violence spouse

abuse centers to-receive-state-funds,

{b) To receive and approve or reject applications for

state funding of domestic violence spouse-abuse centers.

{(c) To receive and approve or reject applications for

certification of domestic violence centers each-appitcat:on

within-60-days-of-recerpt-of-the-appirecation,
{d3--Fo-distribute-funds-to-a-cerrifred-center-withzn
45-days-after-approvais

(d)¢e+ To evaluate annually each certi1fied domestic

violence speuse-abuse center for compliance with the minimum
standards. The department shall have the right to enter and

3
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inspect the premises of certified domestic violence spouse

abuse centers at any reasonable hour 1n order to effectively
evaluate the state of compliance of such centers with the

provisions of ss. 415.601-415.609 thts-section and rules in

force pursuant thereto.

(2) The department shall prescribe by rule the
procedures by which subsection (1) shall be i1mplemented.
Wwithout using designated district allocated eeater funds, the
department may:

(a)} Formulate and conduct a research and evaluation
program on domestic violence spesuse-abuse and cooperate with
and assist and participate 1n programs of other properly
qualified agencies, including any agency of the Federal
Government, schools of medicine, hospitals, and clinics, 1n
planning and conducting research on the prevention, care,
treatment, and rehabil:itation of persons engaged in or subject

to domestic violence spouse-abuse.

(b) Serve as a clearinghouse for information relating

to domestic violence spouse-abuse.

(c) Carry on educational programs on domest:ic violence
spouse-abuse for the benefit of the general public, persans

engaged 1n or subject to domestic v:iolence spouse-abuse,

professional persons, or others who care for or may be engaged
1n the care and treatment of persons engaged in or subject to

domestiC violence spouse-abuse.

(d) Enlist the assistance of public and voluntary
health, education, welfare, and rehabilitation agencies in a

concerted effort to prevent domestic violence spouse-abuse and

to treat persons engaged 1n or subject to domestic violence

spouse-abuse,

4
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Section 4. Section 415.604, Florida Statutes, is
created to read:

415.604 Report to the Legislature.--On or before

January 1 of each vear, the Department of Health and

Rehabilstative Services shall furnish to the President of the

Senate and the Speaker of the House of Representatives a

report on the status of domestic violence in Florida, which

shall include, but not be limited to, the following:

(1) Incidence of domestic violence 1in this state.

(2) Identi1fication of the areas of the state where

domestic violence 1s of significant proportions, indicating

the number of cases officially reported, as well as an

assessment of the deqree of unreported cases. of domestic

violence.

(3) Identification and description of the types of

programs 1n _the state that assist victims of domestic violence

or persons committing domestic violence, i1ncliluding information

on funding for the programs.

{(4) The number of persons treated by or assisted by

local domestic violence orograms receiving funding through the

department.

(5) A statement on the effectiveness of such orograms

1n preventing future domestic violence.

(6) An inventory and evaluation of existing prevent:on

programs.

(7) A listing of potential prevention efforts

1dentified by the department; the estimated annual cost of

providing such prevention services, both for a single client

and for the anticipated tarqget population as a whoie;

identi1fication of potential funding sources: and the orojected

benefits of providing such services.

5
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Section 5. Section 415.605, Florida Statutes, is
amended to read:

415.605 Domestic violence Speuse-abuse centers.--

(1) In order to be certified and-fumded under ss.

415.601-415.609 this-aet, each domestic violence center shall:

(a) Provide a facility which will serve as a center to

receive and house persons who are victims of domestic violence

spouse-abuse-vietims. For the purpose of ss. 415.601-115.609

this-ace, minor children and other dependents of a victim,
when such dependents are partly or wholly dependent on the
victim for support or services, may be sheltered with the

victim 1n a domestic violence speule-abuse center.

{b) Receive the annual periodte written endorsement of
local law enforcement agencies.;-anrd

tc}--Recerve-325-percent-of-tts-funding-from-one-er-more
tecai;-municrpai;-er-county-seurces;-publire~or-privates
Eontributions-in+kind;-whether-materialts;-commodittes;
transpertation;-offrece-space;-other-types-of-facrirtress-or
personai-services;-may-be-evaltuated-and-counted-as-part-of-the
required-iocai-fumdrngs

{c)¢d> Provide minimum services which shall 1include,
but not be limited to, information and referral services,
counseling services, temporary emergency shelter for more than
24 hours, and educational services for community awareness

relative to the 1ncidence of domestic violence speuse-ghuse,

the prevention of such violence abuse, and the care,
treatment, and rehabilitation for persons engaged in or

subject to domestiC violence spouse-apuse.

(3)¢e¥ Participate 1n the provision of orientation and
training programs developed for law enforcement officers,
social workers, and other professionals and paraprofessionals

6
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who work with domestic violence spouse-abuse victims to better

enable such persons to deal effectively with incidents of

domestic violence speuse-abuse.

(e} Establish and maintain a board of directors

composed of at least three citizens, one of whom shall be a

member of a local, municipal, or county law enforcement
agency.

(f) Comply with rules adopted pursuant to ss. 415.601-

415.6089.

{2) 1If the department finds that there is failure by a

center to comply with the reguirements established under ss.

415.601-415.609 or with rules adopted pursuant thereto, the

department may deny, suspend, or revoke the certification of

the center, GSpouse-abuse-centers-may-be-estabi:shed
throughout-the-state-as-private;-iocat;-state;-or-federal
funds-are-avaiiabier--Any-tocai-agency-or-organrzat:en-may
appiy-to-participate-in-certtficatron-and-srete-fundings

(3} The annual certificate shall automatically expire

on the termination date shown on the certificate.

(4)¢3% The domestic violence speuse-abuse centers

shall establish procedures pursuant to which persons subject

to domestic violence spouse-abuse may seek services from these

centers on a voluntary basis.

{4+--Each-spouse-abuse-center-shati-have-a-board
composed-of-at-ieast-three-crtrzens;-one-of-whom-shati-be-a
member-of-a-ioecat;-munrerpat;-or-county~-taw-enforcement
agencys

(5) Domestic violence centers may be established

throughout the state as private, local, state, or federal

funds are available.

(6) In order to receive state funds, a center shall:

7
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(a) Obtain certification pursuant to ss. 415.601-

415.609. However. the issuance of a certificate shall not

obligate the department to provide funding,

(b) Receive at least 25 percent of its funding from

one or more local, municipal, or county sources, public or

private. Contributions in kind, whether materials,

commodities, transportation, office space, other types of

facilities, or personal services, may be evaluated and counted

as part of the reguired local funding.

(7)¢5+(a) All fees collected and appropriated to the

domestic violence program under-s--74i:0it2+-for-spouse-abuse

centers shall be distributed annually by the department to

each dastrict according to an allocation formula determined by

the department. In develooing the formula, the department

shall consider population, a rural and geographical area

factor, and the i1ncidence of domestic violence. certrfred

centers--Phe-deparement-shati-atiocate-a-unrform-base-amount
to-eaech-certrfied-centerz--The-remarnder-of-the-approprrated
funds-shaii-be-dsstributed-tn-the-same-proportton-as-she
number-of-marrrage-trcenses-so:d-+n-the-centeris-cacenment
area-pears-to-the-totat-number-of-marrrage-iicenses-soid
statewide---The-number-of-marrtage-i:recenses-shati-be-thae
number-soid-2n-eacn-center‘s-catchment-area-for-the-most
recent-year-for-which-such-frqures-are-avartabies

(b} A contract between a district and a cert:fied

domestic violence center shall contaln provisions assuring the

availability and geoqraphic accessaibility of services

throughout the district. For this purpase, centers may

distribute funds through subcontracts_or to center satellites,

provided that such arrangements and any subcontracts are

approved by the district For-the-purposes-of-this-seecrons-a
8
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Scatchment-areal-means-that-portion-of-a-county;-the-ceuntys;
the-countres;-or-the-district-served-by-a-certrftred-spouse
abuse-center-as-specrfred-tn-rts-appiication-to-be-certrfred
and-approved-by-the-department-

(8) The department shall prescribe by rule the

procedures by which subsection (7) shall be implemented and

may adoot such other rules as are necessary for the proper

administration of ss. 415.601, 415.602, 415.603, 415.604,

415.605, 415.608, and 415.609.

Section 6. Section 415.606, Florida Statutes, 1s
amended to read:

(Substantial rewording of section. See

s. 415.606, F.S., for present text.,)

415.606 Referral to centers and notice of rights.--Any
law enforcement officer who 1nvestigates an alleged incaident
of domestic violence shall advise the victim of such violence
that there 1s a domestic violence cel .:er from which he or she
may receive services. The law enforcement officer shall gave
the victim mmediate notice of the legal rights and remedies
available i1n accordance with the provisions of s. 901.115.

Section 7. Section 415.608, Florida Statutes, 1is
amended to read:

115.608 Confidentiality of information received by

department or domestic violence spouse-abuse centers.--

Information received by the department or by authorized
persons employed by or volunteering services to a domestic
violence center, through files, reports, 1inspection, or
otherwise, shall be deemed confidential :1nformation and shall
not be disclosed publicly 1n such a manner as to 1identify
individuals or facilities. This itnformation 1s exempt from
the provisions of s. 119.07,.

9
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Section 8. Section 415.609, Florida Statutes, is
created to read:

415.609 Training.--

(1) The Department of Law Enforcement shall provide a

copy of ss. 415.606 and 901.115 to every law enforcement

agency in this state on or before January 1, 1985.

(2) The Criminal Justice Standards and Training

Commission shall establish standards for instruction of law

violence. Every basic skills course reguired in order to

obtain initial certification for law enforcement officers

shall, after January 1, 1986, include training of a minimum of

6 hours in nandling domestic violence cases.

(3) The Florida Court Educat:on Council shall

establish standards for instruction of circuit court judges

who have responsibility for domestic violence cases and shall

provide sucnh 1nstruction on a period:ic and timely basis.

Sect:ion 9. Subsection (2) of section 741.01, Florida
Statutes, 1s amended to read:

741.01 County court judge or clerk of the circuit
court to 1ssue marriage license; fee.--

(2) The fee charged for each marriage license 1ssued
in the state shall be increased by the sum of 3510. This fee.
shail be collected upon receipt of the application for the
1ssuance of a marriage license, The Executive Office of the
Governor shall establish a trust fund for the purpose of
collecting and disbursing funds generated from the increase 1in
marriage license fees. Such funds generated shall be directed
to the Department of Health and Renapilitat:ive Services for
the specific purpose of fund:ing domest:ic violence spouse-abuse
centers, and the funds shall be aporopriated i1n a "grants-in-

10
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ai1d" category to the Department of Health and Rehabilitative

Services for the purpose of funding domestic violence speuse

abkuse centers,
Section 10. Section 741.30, Florida Statutes, 1s
amended to read:

{Substantial rewording of section. See

S. 741.30, F.S., for present text.)

741.30 Petition for injuction for protection.~-

(1) As used 1n this section:

{a) T"Domestic violence” means any assault, battery, or
criminal sexual conduct against one's spouse.

(b) "Spouse" means a person to whom another person 1is
married or a person to whom another person has been married
and from whom such person 1s now separated or divorced.

{2) There is hereby created a cause of action for an
1njunction for protection in cases of domestic violence.

{a) Any person, on behalf of himself or herself, who
1s the victim of any act of domestic violence shall have
standing in the circuit court to file a sworn petition for a
domestic violence i1njunction for protection.

(b) The sworn petition shall allege the existence of
domestic violence and shall 1nclude the specific facts and
circumstances upon which relief is sought,

{c) The cause of action may be sought whether or not
there 1s currently pending any other petition, complaint, or
cause of action between the parties.

(d} The clerk of the court shall provide a copy of
this section, simplified forms, and clerical assistance for
che preparation and filing of a petition by any victim not

represented by counsel.

11
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(e) In the event the victim shall not have sufficient
funds with which to pay filing fees to the clerk of the court
or service fees to the sheriff and signs an affidavit so
stating, said fees shall be waived by the clerk of the court
or the sheriff to the extent necessary to process the petit:on
and serve the 1njunction for protection, subject to an order
of the court relative to the payment of said fees.

(f) No bond shall be required by the court for the
entry of an injunction for protection.

(g) A person's right to petition for an injunction for
protection shall not be affected by his or her leaving a
residence or household to avoid domestic violence.

(3) The sworn petition shall be 1in substantially the
following form:

PETITION FOR

INJUNCTION FOR PROTECTION

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who was sworn and says that the
following statement 1s true.

(a) Petitioner resides at: ...{address)...

(b) Respondent resides at: ...(address)...

(c) Respondent 1s a family or household memper because

(d) Petitioner has suffered domestic violence because
respondent has: ..ceonvecaann 5000000800000 000030053300030004

(e) Petitioner genuinely fears domestic violence by
respondent.

(f) Petitioner seeks: (Mark appropriate section or

sections.)

12
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....An 1njunction restraining any party from committing
acts of domestic violence.

....An injunction excluding the respondent from the
dwelling which the parties share or from the residence of the
petitioner.

.+..An injunction on the same basis as 1s provided 1in
chapter 61, awarding temporary custody or establishing
temporary visitation with regard to minor children of the
partuies.

..«.An 1njunction provided as 1n chapter 61
establishing temporary suppert for minor children or a spouse.

....An injunction directing the respondent to
participate 1n assessment and treatment.

....An injunction providing any terms the court deems
necessary for the protection of a victim of domestic violence,
inclu. .ag injunctions or directives to the law enforcement
agencies,

(4)(a) Upon the filing of the petition, the court
shall set a hearing which shall be held at the earliest
possible time and shall take precedence over all matters
except older matters of the same character. Personal service
of the petition and notice of hearing shall be made upon the
respondent prior to the hearing.

(o) When i1t appears to the court that an immediate and
present danger of domestic violence exists, the court may
grant an ex parte temporary injunction, pending a full
hearing, and may grant relief as the court deems proper,
including an injunction:

1. Restraining any party from committing acts of

domestic violence.

A
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2. Excluding any party from the dwelling that the
parties share or from the residence of the other party except
by further order of the court.

{c) Any ex parte temporary injunction shall be
effective for a fixed period not to exceed 10 days. A full
hearing, as provided by this section, shall be set no later
than the day when the temporary injunction shall cease to be
effective.

(5} The sheriff shall serve the injunction for
protection upon the person complained against within 24 hours
after 1ts 1ssuance.

(6) The clerk of the court shall provide the
petitioner with a certified copy of any injunction for
protection entered by the court.

{(7) The issuance of an i1njunction for protection shall
not require that the party alleging domestic violence be
represented by an attorney, nor shall such injunction be
conditioned upon any dissolution of marriage proceedings or
other complaint, pet:ition, or legal action between the
petitioner and the respondent.

(8) Nothing in this section shall affect the title to
real estate.

(9Y(a) Upon notice and hearing, the court, in the
injunction for protection, may provide for one or more types
af 1njunctive relief, conditions of bond, or other relief as
follows:

1. The restraint of any party from committing acts of
domestic violence.

2. The exclusion of the respondent from the dwelling
which the parties share or from the residence of the
petitioner.

11
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3. On the same basis as 1s provided in chapter 61, the
awarding of temporary custody or establishment of temporary
visitation with regard to minor children of the parties.

4. On the same basis as 1s provided in chapter 61, the
establishment of temporary support for minor children or a
spouse.

5. The requirement that the respondent participate 1n
treatment or counseling services.

6. Other relief as 1t deems necessary for the
protection of a victim of domestic violence, 1including
1njunctions or directives to the law enforcement agencies, as
prov:ded 1n this secticn,

(b) Any relief granted by the :njunction for
protection shall be for a fixed period not to exceed 1 year,
unless upon petition of the victim the court shall extend the
1njunction for success:ive fixed periods not to exceed ! year,
Such relief may be granted i1n addition to other cavil or
criminal remedies.

{c) The court shall enforce compliance by the
respondent to the injunction for protection through contempt
proceedings which may include the imposition of a fine. Any
such fine shall be collected and disbursed to the trust fund
establisned 1n s. 741.01.

(d) In the event the responden: 1s arrested by a peaEe
officer under authority of s. 3901.15(1)(f) or (2}, he shall ope
held : «custody and brought before the court as expeditiously
as possible for the purpose of enforcing the 1njunction for
protection.

{10) When an 1njunction for protection 1s i1ssued, 1f
the petitioner requests the assistance of a law enforcement
agency, the court shall order that an officer from the
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appropriate law enforcement agency accompany the petitioner
and assist 1n placing the petitioner 1n possession of the
dwelling or residence, or otherwise assist in execution or
service of the injunction for protection.

(11) An 1njunction for protection shall be forwarded
by the clerk of court within 24 hours to the local law
enforcement agency with jurisdiction over the residence of the
applicant. Each appropriate law enforcement agency shall make
available to other law enforcement officers, through a system
for verification, i1nformation as to the existence and status
of any such 1njunction for protection,

Section 11. Section 901.15, Florida Statutes, 1s
amended to read:

301.15 wWhen arrest by officer without warrant is
lawful.--

{1) A law enforcement officer may arrest a person
without a warrant when:

{a)¢:+ The person has committed a felony or
misdemeanor or violated a municipal or county ordinarce 1n the
presence of the officer. Arrest for the commission of a
misdemeancr or violation of a municipal or county ordinance
shall be made :mmediately or 1n fresr pursuit.

(b)¢2+ A felony has been committed and he reasonably
believes that the person committed 1it.

{cJ$3+ He reasonably believes that a felony has been
or 1s being committed and reasonably bel:eves that the person
to be arrested has committed or 1s committing 1it.

{d)4¢43 A warrant for the arrest has been 1ssued and 1s

held by another peace officer for execut:on.
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(e)¢5+ A violation of chapter 316 has been committed
in the presence of the officer. Such arrest may be made
immediately or on fresh pursuit.

(f) The officer has probable cause to believe that the

person has knowingly violated or refused to comply with a

domestic violence i1njunction for protection entered pursuant
to s. 741.30.

(2)£63{(a) Notwithstand:ing any law to the contrary, a

law enforcement officer shall arrest a person anywhere,

including at his place of residence, whether or not the

officer has a warrant, 1f the officer has probable cause to

believe that the person has committed an assault, battery, or

criminal sexual conduct as an _act of domestic violence as

defined 1n s. 741.30{(1)(a), although the assault, battery, or

criminal sexual conduct did not take place in the presence of

a-battery-upon-the-persenlis-speuse-and the officer.s
tai--Frnds-evidence-of-bedriy-harms:-or
tbr--The-offrcer-reasonapty-betteves-that-there-zs

danger-sf-vioience-uniess-the-person-aiieged-to-nave-committed

the-battery-ts-arrested-without-detays

(b} A law enforcement officer who acts 1n goed faith

and e<erci:ses due care 1n making an arrest pursuant to

paraqraoh {(a) shall be i1mmune from civ:]l liability that

otherwise might result by reason of his action.

Section 12. Section 901.153, Flor:da Statutes, 1s
created to read:

901,155 Investigations of domest:c violence; duties of

officers.--

(1) Anv law enforcement oif:icer who 1nvest:gates an

alleged i1ncident of domestic violence shall advise the vict:m

cf such violence that there 1s a domestic violence center from
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which he or she may receive services, The law enforcement

officer shall give the victim immediate notice of the legal
rights and remedies available on a standard form developed and

distributed by the Florida Department of Law Enforcement. The

notice shall i1nclude:

(a) The resource listing, including telephone number,

for the area domestic violence center designated by the

Department of Health and Rehabilitative Services;

(b) A copy of the following statement: "IF YOU ARE

THE VICTIM OF DOMESTIC VIOLENCE, you may ask the state

attorney to file a criminal complaint. You also have the

right to qo to court and file a petition requesting_an

1njunction for protection from domestic violence whicn may
include, but need not be limited to, provisions which restrain
the abuser form further acts of abuse; direct the abuser to

leave your household: prevent the abuser from entering. _vyour

residence, school, business, or place of employment; award you

custody of your minor child or children; and direct the abuser

to pay support to you and the minor children 1f the abuser has

a legal obligation to do so"; and

{c}) A copy of s. 741.30.

(2) when a law enforcement officer :nvestigates an

allegation that an i1ncident of domestic violence has occurred,

whether or not an arrest 1s made., the officer shall make a

written police report of the alleged incident. The officer

shall submit the report to his supervisor or other person to

whom the employer's rules or policies require reports of

s:milar allegations of ¢criminal activity to be made.

Section 13. This act shall take effect October 1,

1984.
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An act relating to domestic violence; amending
s. 415.601, F.S.; provading legislative 1intent;
amending s. 415.602, F.S.; providing
definitions; amending s. 415.603, F.S.; setting
forth duties and functions of the Department of
Health and Rehabilitative Services with respect
to domestic violence; creating s. 415.604,
F.S.; requiring an annual report by the
department; amending s. 415.605, F.S.;
providing for certification, decertification,
procedures for seeking services, and funding of
domestic violence centers; providing rulemaking
authority; amending s. 415.606, F.S.; providing
for referral of victims to centers and notice
of rights; amending s. 415.608, F.S.; providing
for confidentiality of information; creating s.
415.609, F.S.; requiring that law enforcement
officers and certain judges receive certaln
information and tra:ining; amending s. 741.01,
F.S.; conforming provisians; amending s.
741.30, F.S.; providing for an 1njunction for
protection and an ex parte temporary 1njunction
for protection; providing penalties for
violating such injunctions; prescribing relief
available through an i1njunction for protection;
providing for law enforcement officers to
assist 1n executing or serving such injunction;
providing for sending copies of such
1njunctions to certain law enforcement
agencies; amending s. 901.15, F.S.; requiring
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arrest with or without a warrant 1in specified
circumstances; giving immunity from civil

liabi1lity to certain law enforcement officers;
creating s. 901.155, F.S.; providing duties of
law enforcement officers 1n domestic violence

investigat:i:ons; providing an effective date.

Be It Enacted by the Legislature cf the State of Florida:

Section 1. Section 415.601, Florida Statutes, 1is

amended to read:

415.601 Domestic violence Spouse-abuse treatment and

rehabilitation; leg:islative intent.--The Legislature
recognizes that certain persons who assault, batter, or
otherwise abuse their spouses and the persons subject to such

domestic violence abuse are in need of treatment and

rehabilitation. It is the intent of the Legislature to assist

in the development of domestic violence speuse-abuse centers

for the victims of domestic violence speuse-abuse and to

provide a place where the parties involved may be separated
until they can be properly assisted.

Section 2. Section 415.602, Florada Statutes, 1is
amended to read:

415.602 Definitions ef-terms-used-iR-33:-435:60%:-

435-608.--as used 1n ss. 415.601-415.609 this-aetk:

(1) "Department™ means the Department of Health and
Rehabilitative Services.

(2) "District"” means the county, or combination of

counties, as defined i1n s. 20.18.

(3) "Domestic violence" means any assault, battery, or

criminal sexual conduct against one's spouse.

2
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(4) "DomestiC violence center" means a facility which

provides services to victims_of domestic viglence.

5)42+ “Spouse" means a person to whom another person

is married or a person to whom another person has been married

and from whom such other person 1s now separated or divorced.

{33--*Speuse-abuse’-means-any-assault;-battery;-er
ether-phystcal-abuse-by-a-person-upon-his-spousex

{4}--4Spouse-abuse-center®-means-a-faecritrty-whrch
provides-services-to-vietims-of-spouse-abuse-and-whxreh-has
been-certtfred-by-the-department-to-recexrve-state-funds~

{53--"yietimi-means-any-tndividual-sufferrng-assauie;
battery;-or-other-phys:cal-abuse-itnfircted-by-hr3-spouse-or
former-spouses

Section 3., Section 415.603, Florida Statutes, 1s
amended to read:

415.603 Duties and functions of the department with

respect to domestic violence speuse-abuse.--

(1) It shall be the duty of the department:
{(a) To establish health, safety, and minimum program

requirement standards for certifying domesticC violence speuse

abuse centers te-recerve-state-funds.

{b) To receive and approve or reject applications for

state funding of domestic violence spouse-abuse centers.

(c) To receive and approve or reject applications for

certafication of domestic violence centers each-appiieation

within-68-days-of-recerpt-of-the-appirecation.
{8}--Po-drstribute-funds-te-a-certrfred-ecenter-withzn

45-days-after-approvais

(d)fe+ To evaluate annually each certified domestic
violence speuse-abuze center for compliance with the minimum
standards. The department shall have the right to enter and

3
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inspect the premises of certified domestic violence speuse

abuse centers at any reasonable hour 1n order to effectively

evaluate the state of compliance of such centers with the

force pursuant thereto.
(2) fThe department shall prescribe by rule the
procedures by which subsection (1) shall be implemented,

Without using designated district allocated center funds, the

department may:
(a) Formulate and conduct a research and evaluation

program on domestic violence spouse-abuse and cooperate with

and assist and participate 1n programs of other properly
qualified agencies, 1ncluding any agency of the Federal
Government, schools of medicine, hospitals, and clinics, in
planning and conducting research on the prevent:ion, care,
treatment, and rehabilitation of persons engaged 1n or subject

to domestic violence speuse-abuse.

(b) Serve as a clearinghouse for information relating

to domestic violence speuse-abuse.

(c) Carry on educational programs on domestic viglence

spouse-abuse for the benefit of the general public, persons

engaged 1n or subject to domestic violence speuse-abuse,

professional persons, or others who care for or may be engaged
in the care and treatment of persons engaged in or subject to

domestic violence spouse-abuse,

{d) Enlist the assistance of public and voluntary
health, education, welfare, and rehabilitat:on agencies 1n a

concerted effort to prevent domestlc violence spoeuse-abuse and

to treat persons engaged 1n or subject to domestic wviolence

3pouse-abuse.
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Section 4. Section 415.604, Florida Statutes, 1s

created to read:

415.604 Report to the Legislature.--On or before

January 1 of each year, the Department of Health and

Rehabilitative Services shall furnish to the President of the

Senate and the Speaker of the House of Representatives a

report on the status of domestic violence in Florida, which

shall include, but not be limited to, the following:

(1) Incidence of domestic violence 1n this state.

(2) 1dentification of the areas of the state where

domestic violence 1s of significant proportions, i1ndicating

the number of cases officially reported, as well as an

assessment of the degree of unreported cases of domestic

violence.

(3) Identification and description of the types of

programs in the state that assist victims of domestic violence

or persons committing domestic violence, including i1nformation

on funding for the programs.

(4) The number of persons treated by or assisted by

local domestic violence programs receiving funding through the

department.

{5) A statement on the effectiveness of such programs

1n preventing future domestic violence.

(6) An 1nventory and evaluation of existing prevention

programs.

(7) A listing of potential prevention efforts

1dentifi1ed by the department; the estimated annual cost of

providing such prevention services, both for a single client

and for the anticipated target population as a whole;

identification of potential funding sources; and the projected

benefits of providing such services.
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Section 5. Section 415.605, Florida Statutes, 1s

amended to read:

415.605 Domestic violence Spouse-abuse centers.--

{1) In order to be certified ard-funded under ss.

415.601-415.609 this-aet, each domestic violence center shall:

(a) Provide a facility which will serve as a center to
receive and house persons who are victims of dcomestic violence

speuse-abuse-vietims. For the purpose of ss. 415.601-415.608

thirs-aet, minor children and other dependents of a wvictaim,
when such dependents are partly or wholly dependent on the
victim for support or services, may be sheltered with the

victim 1n a domestic violence spouse-abuse center,

(b} Receive the annual pertedze written endorsement of
local law enforcement agencies.j;-and

{er-~Recerve-25-percent-of-1ts-fundrng-frem-ene-or-more
toecat;—munrerpat;-or-county-2ourcess-publite-or-prirvates
€Contributrons-tA-kindy-whether-materzais;-commoedxrties;

transpertatreon;-offree-space;-other-types-ef-factrittres;-or

persenal-services;-may-be-evatuated-ard-counted-as-part-ef-the

requrred-leeat-fundtngs

{c)4d¥ Provide minimum services which shall include,
but not be limited to, information and referral services,
counseling services, temporary emergency shelter for more than
24 hours, and educational services for community awareness

relative to the incidence of domestic violence spsuse-abuse,

the prevention of such violence abuse, and the care,
treatment, and rehabilitation for persons engaged in or

subject to domestic violence speuse-abuse.

(d)fe} Participate in the provision of orientation and
training programs developed for law enforcement officers,
soci1al workers, and other professionals and paraprofessionals
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agency.

415.609.

ageney~

who work with domestic violence speuse-abuse vaictims to better | 1l:1lus
enable such persons to deal effectively with incidents of 3.17
domestic _violence speuse-abuse,

(e} Establish and maintain a board of directors l:1lus
composed of at least three citizens, one of whom shall be a 3.19
member of a local, municipal, or county law enforcement

3.20

(f) Comply with rules adopted pursuant to ss. 415.601-] l:lus

(2) 1If the department finds that there 1s failure by a| 3.22
center to comply with the reguirements established under ss, 3.23
415.601-415.609 or with rules adopted pursuant thereto, the 3.24
department may deny, suspend, or revoke the certification of
the center. ©5Speuse-abuse-eenters-may-be-estabitished l:los
throughout-the-state-as-privates;-tocalt;-state;-or-federal 3.28
funds-are-avartable---ARy-tocat-agency-or-organrzation-may 3.30
appiy-to-partterpate-tn-certrfrcatron-and-state-fundarng- 3.31

(3) The annual certaficate shall automatically expire 1:1lus
on _the termination date shown on the certificate. 3.34

(4)€3} The domestic violence speuse-abuse centers l:lus
shall establish procedures pursuant to which persons subject 3.38
to domestic violence speuse-abuse may seek services from these | 3.40
centers on a voluntary basis.

{4}--Eaeh-speuse-abuse-center-shatl-have-a-board l:los
eempesed-of-ak-teast-three-cttrzens;-one-of-wvhom~shaitt-be-a 3.43
member-of-a-iocat;-muntetpat;-or-county-taw-enforcement 3.44

(5) Domestic violence centers may be established l:1lus
throughout the state as private, local, state, or federal 3.46
funds are available.

(6) In order to receive state funds, a center shall: 1:1lus

7
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(a) Obtain certification pursuant to ss. 415.601-

415.609. However, the 1ssuanwe of a certificate shall not

obligate the department to provide funding,

(b} Receive at least 25 percent of 1ts funding_ from

one or more local, municipal, or county sources, public or

private. Contributions 1n kind, whether materials,

commodities, transportation, office space, other types of

facilities, or personal services, may be evaluated and counted

as part of the required local funding.

(7)453¥(a) All fees collected and appropriated to the

domestic violence program under-s-s-741:61¢2}-fer-speuse-abuse

eenters shall be distributed annually by the department to

each district according to an allocation formula determined by

the department. In developing the formula, the department

shall consider population, a rural and geoqraphical area

factor. and the i1ncidence of domestic violence. ecertifred

eenter---Phe-department-shali-atiocate-a-unrform-base-amount
to-each-cert:fred-eenter---Phe-rematnder-of-the-approprrated
funds-shati-be-distributed-tn-the-same-prepertion-as-the
Aumber-ef-marrtrage-treenses-sotd-rn-the-centeris-catchment
area-bears-to-the-totat-number-of-marrtage-trecenses-seid
Statewrder-~Fhe-number-of-marrrage-ittcenses~shaii-be-that
number-sotd-t1n-each-centeriy-catchment-area-for-the-most
reeent-year-for-which-sveh-frgures-are-avatrtabies

{(b) A contract between a district and a certifaied

domestic violence center shall contain provisions assuring the

availability and gecgraphic accessibility of services

throughout the district. For this purpose, centers may

distribute funds through subcontracts or to center satellites,

provided that such arrangements and any subcontracts are

approved by the district. Fer-the-purposes-of-thirs-sectrons;—a

8
CODING Words 1n etensk theough type are deletions from existing low, words underlined are additions.

3.56
l:1lus
3.59
3.60
3.61
3.62

l:1los
3.65
3.66

3.67

3.68
3.69

3.74



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

173-538C-4-4

“catchment-area-means-that-portron-of-a-countys;-the-county;
the-countres;-or-the-drstrret-served-by-a-certrfred-spouse
abuse-center-as-specified-tn-rts-apptrcatron-to-be-certrfred
and-approved-by-the-department-

(8) The department shall prescribe by rule the

procedures by which subsection (7) shall be implemented and

may adopt such other rules as are necessary for the proper

administration of ss. 415.601, 415.602, 415.603, 415.604,

415.605, 415.608, and 415.609.

Section 6. Section 415.606, Florida Statutes, 1s
amended to read:

(Substantial rewording of section. See

s. 415.606, F.S., for present text.)

415.606 Referral to centers and notice of rights.--Any
law enforcement officer who i1nvestigates an alleged incident
of domestic violence shall advise the victim of such violence
that there 1s a domestic violence center from which he or she
may receive services. The law enforcement officer shall give
the victim i1mmediate notice of the legal rights and remed:ies
available 1n accordance with the provisions of s. 901.115,

Section 7. Section 415.608, Florida Statutes, 1s
amended to read:

415.608 Confidentiality of 1nformation received by

department or domestic violence spouse-abuse centers.--

Information received by the department or by authorized
persons employed by or volunteering services to a domestic
vigclence center, through files, reports, inspection, or
otherwise, shall be deemed confidential i1nformation and shall
not be disclosed publicly 1n such a manner as to identify
individuals or facilities. This i1nformation 1s exempt from
the provisions of s. 115.07.
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Section 8. Section 415.609, Florida Statutes, 1s

created to read:

415.609 Training,--—

(1) The Department of Law Enforcement shall provide a

copy of ss. 415.606 and 901.115 to every law enforcement

agency 1n _this state on or before January 1, 1985.

(2) The Criminal Justice Standards and Training

Commission shall establish standards for instruvction of law

enforcement officers in _the subject matter of domestic

violence. Every basic skills course reguired in order to

obtain initial certification for law enforcement officers

shall, after January 1, 1986, include training of a minimum of

6 hours in handling domestic violence cases.

(3) The Florida Court Education Council shall

establish standards for instruction of circuit court judges

who have responsibility for domestic violence cases_and shall

provide such instruction on a periodic and timely basis.

Section 9. Subsection (2) of section 741.01, Flor:ida
Statutes, 1s amended to read:

741.01 County court judge or clerk of the circu:it
court to 1ssue marriage license; fee.--

(2} The fee charged for each marriage license 1ssued
in the state shall be 1ncreased by the sum of §$10., This fee
shall be collected upon receipt of the application for the
1ssuance of a marriage license. The Executive Office of the
Governor shall establish a trust fund for the purpose of
collecting and disbursing funds generated from the 1ncrease 1n
marriage license fees. Such funds generated shall be directed
to the Department of Health and Rehabilitative Services for

the specific purpose of funding domestic violence speuse-abuse

centers, and the funds shall be appropriated in a “grants-in-

10
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ai1d"” category to the Department of Health and Rehabilitative

Services for the purpose of funding domestic violence speuse

apuse centers.
Section 10. Section 741.30, Florida Statutes, 1s
amended to read:

(Substantial rewording of section. See

s. 741.30, F.S., for present text.)

741.30 Petition for injuction for protection.--

(1) As used in this section:

(a) “"Domestic violence" means any assault, battery, or
criminal sexual conduct against one's spouse.

(b) "Spouse" means a person to whom another person 1S
married or a person to whom another person has been married
and from whom such person 1s now separated or divorced.

(2) There is hereby created a cause of action for an
1njunction for protection i1n cases of domestic violence.

(a) Any person, on behalf of himself or herself, who
1s the victim of any act of domestic violence shall have
standing 1n the circuit court to file a sworn petition for a
domestic violence injunction for protection.

(b) The sworn petition shall allege the existence of
domestic violence and shall include the specific facts and
circumstances upon which relief 1s sought.

(c}) The cause of action may be sought whether or not
there 1s currently pending any other petition, complaint, or
cause of action between the parties.

(d8) The clerk of the court shall provide a copy of
this section, simplified forms, and clerical assistance for
the preparation and filing of a petition by any victim not

represented by counsel.
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(e) In the event the victim shall not have sufficient
funds with which to pay filing fees to the clerk of the court
or service fees to the sheri1ff and signs an affidavit so
stating, said fees shall be waived by the clerk of the court
or the sheriff to the extent necessary to process the petition
and serve the i1njunction for protection, subject to an order
of the court relative to the payment of sa:d fees.

(£) No bond shall be required by the court for the
entry of an injunction for protection.

(g} A person's right to petition for an injunction for
protection shall not be affected by his or her leaving a
residence or household to avoid domestic violence.

(3) The sworn petition shall be 1n substantially the
following form:

PETITION FOR

INJUNCTION FOR PROTECTION

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who was sworn and says that the
following statement 1s true.

(a) Petitioner resides at: ...(address)...

(b) Respondent resides at: ... (address)...

(c) Respondent 1s a family or household member because

(d) Petitioner has suffered domestic violence because
respondent has: .acessesmomsmemerers s amee e nn ¢ L8 By e ienn e

{(e) Petitioner genuinely fears domestic violence by
respondent.

(f) Petitioner seeks: (Mark appropr:ate section or

sections.)
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....An 1njunction restraining any party from committing

acts of domestic violence.

....An 1njunction excluding the respondent from the
dwelling which the parties share or from the residence of the
petitioner.

....An 1njunction on the same basis as 1s provided in
chapter 61, awarding temporary custody or establishing
temporary visitataion with regard to minor children of the
parties.

....An injunction provided as 1n chapter 61
establishing temporary support for minor children or a spouse.

....An 1njunction directing the respondent to
participate 1n assessment and treatment.

....An 1njunction providing any terms the court deems
necessary for the protection of a vactim of domestic violence,
including 1njunctions or directives to the law enforcement
agencles.

(4)(a) Upon the filing of the petition, the court
shall set a hearing which shall be held at the earliest
possible time and shall take precedence over all matters
except older matters of the same character. Personal service
of the petition and notice of hearing shall be made upon the
respondent prior to the hearing.

(b) When 1t appears to the court that an i1mmediate and
present danger of domestic violence exists, the court may
grant an ex parte temporary injunction, pending a full
hearing, and may grant relief as the court deems proper,
1ncluding an 1njunction:

1. Restraining any party from committing acts of

domestic violence.
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2. Excluding any party from the dwelling that the
parties share or from the residence of the other party except
by further order of the court.

3. Granting temporary custody of a minor child of the
party seeking the ex parte temporary injunction, to that
party.

(c) 1In an ex parte hearing for the purpose of
obtaining an ex parte temporary injunction, the court may take
oral testimony to support the applicat:ion for the ex parte
temporary injunction. A record shall be made of all oral
testimony and the record shall be made available to any party
upon request.

(d) Any ex parte temporary injunction shall be
effective for a fixed period not to exceed 10 days. A full
hearing, as provided by this sect:ion, shall be set no later
than the day when the temporary injunction shall cease to be
effective.

(5) The sheri1ff shall serve the 1injunction for
protection upon the person complained against wirthin 24 hours
after 1ts 1ssuance,

{6) The clerk of the court shall provide the
petitioner with a certified copy of any :injunction for
protection entered by the court.

{7) The 1ssuance of an 1injunction for protection shall
not require that the party alleging domestic violence be
represented by an attorney, nor shall such i1njunction be
conditioned upon any dissolution of marriage proceedings or
other complaint, petition, or legal action between the
petitioner and the respondent.

(8) Nothing i1n this section shall affect the title to
real estate.
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(9)(a) Upon notice and hearing, the court, in the
injunction for protection, may provide for one or more types
of injunctive relief, conditions of bond, or other relief as
follows:

1. The restraint of any party from committing acts of
domestic violence.

2. The exclusion of the respondent from the dwelling
which the parties share or from the residence of the
petitioner.

3. On the same basis as 1s provided 1n chapter 61, the
awarding of temporary custody or establishment of temporary
visitation with regard to minor children of the parties.

4. On the same basis as 1s provided i1n chapter 61, the
establishment of temporary support for minor children or a
spouse.

5. The requirement that the respondent participate 1in
treatment or counseling services.

6. Other relief as 1t deems necessary for the
protection of a victim of domestic violence, 1ncluding
1injunctions or directives to the law enforcement agencies, as
provided in this section.

(b) Any relief granted by the 1injunction for
protection shall be for a fixed period not to exceed 1 year,
unless upon petition of the victim the court shall extend the
injunction for successive fixed per:iods not to exceed 1 year.
Such relief may be granted in addition to other civil or
criminal remedies.

{c) The court shall enforce compliance by the
respondent to the 1njunction for protection through contempt

proceedings which may include the imposition of a fine. Any

15
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such fine shall be collected and disbursed to the trust fund
established in s. 741.01.

(d) In the event the respondent 1s arrested by a peace
officer under authority of s. 901.15(1)(f), he shall be held
1n custody and brought before the court as expeditiously as
possible for the purpose of enforcing the injunction for
protection.

(10) When an injunction for protection is 1ssued, 1if
the petitioner requests the assistance of a law enforcement
agency, the court shall order that an officer from the
appropriate law enforcement agency accompany the petitioner
and assist 1n placing the petitioner 1n possession of the
dwelling or residence, or otherwise assist 1n execution or
service of the 1njunction for protection.

(11) An 1injunction for protection shall be forwarded
by the clerk of court within 24 hours to the local law
enforcement agency with jurisdiction over the residence of the
applicant. Each appropriate law enforcement agency shall make
available to other law enforcement officers, through a system
for verification, i1nformation as to the existence and status
of any such i1njunction for protection.

Section 11. Section 901.15, Florida Statutes, 1s
amended to read:

901.15 When arrest by officer without warrant is
lawful.--

(1) A law enforcement officer may arrest a person
without a warrant when;

(a)¢t} The person has committed a felony or
mi1sdemeanor or violated a municipal or county ordinance 1n the

presence of the officer. Arrest for the commission of a
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misdemeanor or violation of a municipal or county ordinance
shall be made immediately ot 1n fresh pursuit.

(b)¢2+ A felony has been committed and he reasonably
believes that the person committed 1it.

(c)€¥33 He reasonably bel:ieves that a felony has been
or 1s being committed and reasonably believes that the person
to be arrested has committed or 1s comm:itting it.

(d)€4> A warrant for the arrest has been issued and is
held by another peace officer for execut:on.

(e)¢5% A violation of chapter 316 has been committed
1in the presence of the officer. Such arrest may be made
immediately or on fresh pursuit.

(f) The officer has probable cause to believe that the

person has knowingly violated or refused to comply with a

domestic violence injunction for protection entered pursuant

to s. 741.30.

(2)463(a) Notwithstanding any law to the contrary, a

law_enforcement officer shall arrest a person anywhere,

including at his place of residence, whether or not the

officer has a warrant, 1f the officer has probable cause to

believe that the person has committed an assault, battery, or

criminal sexual conduct as an act of domestic violence as

defined wn . 741.30(1)(a), although the assault, battery, or

criminal sexual conduct did not take place i1n the presence of

a-battery-ypon-the-persents-spouse-anrd the officer.+
fa)--Finds-evidenece-ef-bodity-harm;-or
tby--Fhe-offrecer-reasenabty-betzeves-that-there-x3

danger-of-vtatence-untess~-the-persen-atiteged-to-have-eommrtted

the-battery-:3-arrested-witheut-detays

(b) A law enforcement officer who acts 1n good faith

and exercises due care 1n making an arrest pursuant to
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paragraph (a) shall be immune from cavil liability that

otherwise might result by reason of his action.

Section 12, Section 901.155, Florida Statutes, 1s

created to read:

901.155 Investigations of domestic violence; duties of

officers.-—

(1) Anvy law enforcement officer who investigates an

alleged i1ncident of domestic violence shall advise the victim

of such viclence that there is a domestic violence center from

which he or she may receive services. The law enforcement

officer shall give the victim 1mmediate notice of the legal

rights and remedies available on a standard form developed and

distributed by the Florida Department of Law Enforcement. The

notice shall i1nclude:

(a) The resource listing, including telephone number,

for the area domestic violence center designated by the

Department of Health and Rehabilitative Services;

(b) A copy of the following statement: "IF YOU ARE

THE VICTIM OF DOMESTIC VIOLENCE, you may ask the state

attorney to file a criminal complaint. You also have the

right to go to court and file a petition requesting an

1injunction for protection from domestic violence which may

include, but need not be limited to, provisions which restrain

the abuser form further acts of abuse; direct the abuser to

leave your household; prevent the abuser from entering your

residence, school, business, or place of employment; award you

custody of your minor child or children; and direct the abuser

to pay support to vou and the minor children 1f the abuser has

a_legal obligation to do so": and

(c) A copy of s. 741.30.

18
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{2) wWhen a law enforcement officer investigates an

allegation that an incident of domestic violence has occurred,

whether or not an arrest is made, the officer shall make a

written police report of the alleged incident. The officer

shall submit the report to his supervisor or other person to

whom the employer's rules or policies require reports of

similar allegations of craminal activity to be made.

Section 13. This act shall take effect October 1,

1984.
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