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DOCUMENTATION LIST 

Chapter 84-363, Laws of Florida, 1984 

P.RELIMINARY DOCUMENTS 

I. President's Task Force on V1ct1ms of Crime Final Report Recommendallons for
Federal and State Act1011, dated December 1982. 

� Amencan Bar Association. Undated document entitled "ABA Gmdelmes for Fa1r 
Treatment of Victims and Witnesses in the Criminal Justice System. Note:

Typed note reads: American Bar Assocwt10n, 1983. 

:i National Jud1c1al College, Umverslty of Nevada Undated document entitled 
"Statement of Recommended Judicial Practices [ re: victims of crime]. Note:

On the bottom of page 6 1s the followmg statement: "Adopted at the Plenary 
Sess10n of the Nat10nal Conference of the Judiciary on the Rights ofCnme at 
the National Jud1cwl College, Reno, Nevada, December 2, 1983 " 

1983 LEGISLATION 

4 Jomt Legislative Management Committee. Leg1slat1ve Information D1v1s1on. His-
tory of Leg1slatzon. 1983, pp. 69-70 ("History of House Bills," HB 212). 

5. House Bill 212 ( 1983).

1984 LEGISLATION 

6. Joint Leg1slat1ve Management Committee. Legislative Information Division. His­
tory ofLegzslatzon, 1984, pp. 83-84, 212 ("History of Senate Bills," SB 238 and 
SB 611, respectively) and pp 19-20, 46, 243, 252 ("History of House Bills," 
HB '.>8, HB 13.\ HB 743 and HB 77-., respectively). 

7. Senate Bill 238 (1984, ongmal version)

8 Senate Committee on Judiciary - Criminal. Staff analysis of SB 238, dated Febru-
ary 24, 1984, prepared by D. Dugger. 

9 Senate Committee on Judiciary - Cnmmal Staff analysis of proposed committee 
substitute for SB 238, dated February 24, revised March 6, 1984, prepared by D. 
Dugger. 

10. Committee Substitute for SB 238 (1984).

11 Senate Committee on Judiciary - Cnmmal Staff analysis of CS/SB 238, dated 
March 6, revised April 11, 1984, prepared by D Dugger. 

12 Senate Committee on Judiciary - Criminal. Fmal staff analysis of CS/SB 238, 
dated July 5, 1984, prepared by D. Dugger. 

13 Senate Bill 611 (1984 ). Note: This bill was never agendaed, and no staff analysis 
was prepared 

14 House Bill 58 (1984). 
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I 5 House Committee on Criminal Justice Bill analysis ofHB 58, dated December 27, 
1983, prepared by J. Thomas Wright. 

I 6 House Committee on Cnmmal Justice. Subcommittee on Cnmmal Code. Notice of 
meeting on January 9, 1984. Note: HB 58 is listed third on the agenda, but 
there zs not actzon noted. 

17 House Committee on Criminal Justice. Subcommittee on Cnminal Code. Notice of 
meetmg on February 6, 1984. Note: HB 58 zs lzstedjirst on the agenda: actzon 
is listed as "favorable with one amendment " 

18. House Committee on Criminal Justice. Subcommittee I (Crimmal Code). Bill ac­
tion record on HB 58 Note: Found Ill Februar y 6, 1984 meeting file 

19 [House Committee on Crimmal Justice. Subcommittee L] Proposed amendment to 
HB 58. Note: Found m February 6, 1984 meetmgfile. 

House Committee on Criminal Justice. Notice of meeting on April 18, 1984 [see 
ztem 51, below]. Note: HB 58 zs listed last on the agenda for the 6·00-7 00 
session; zt zs marked as "t p " meanmg "temporanly passed," a procedural 
move designed to delay actzon on the hz/l without kz/lzng it. 

Committee substitute for CS/HBs 774, 58 and 743 (see llem 53, below). 

20. House Bill 133 (1984).

21. House Committee on Cnmmal Justice. Bill analysis ofHB 113, dated January 24,
1984, prepared by J. Thomas Wnght. 

11 House Bill 743 (1984). Note: HB 743 is bsted first on the Apnl 9 agenda (see item 
26, below. This bill was subsequently combmed wzth HB 774 

2:1. House Committee on Criminal Justice. Subcommittee on Cnminal Code Sub­
committee report on HB 743, dated April 9, 1984. Note: Actzon listed "t.p." 
means "temporarily passed, " a procedural move designed to delay actzon 011 

the bzll without killing it. 

Committee substitute for CS/HBs 774, 58 and 743 (see ztem 53, below) 

24. House Bill 774 (I 984, original version).

25 House Committee on Criminal Justice. Bill analysis of HB 774, dated April 6, 
1984, prepared by Mane A. Mattox. 

26 House Committee on Cnmmal Jusl!ce. Subcommittee on Cnmmal Code. Notice of 
meeting on April 9, 1984. Note: HB 774 1s listed third 011 the agenda; actzon 
listed as "Passed with 20 amendments " 

27. House Committee on Criminal Justice Subcommittee on Cnminal Code Sub­
committee report on HB 774, dated April 9, 1984 
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28. House Committee on Cnminal Justice. Subcommittee on Criminal Code. Bill ac­
tion record on HB 774 [found in meeting file of April 9, 1984]. Note: This 
document is not complete, it covers on/)' amendments #I through #7 (wllhout 
votes) and amendments #18 through #]I (with votes). 

29 Amendment #1 to HB 774. 

30 Amendment #2 to HB 774. 

31. Amendment #3 to HB 774.

32 Amendment #4 to HB 774.

''l ·' � . Amendment #5 to HB 774.

]-t Amendment #6 to HB 774

:15 Amendment #7 to HB 774. 

36. Amendment #8 to HB 774.

17, Amendment #9 to HB 774. 

38 Amendment #10 to HB 774 

]9, Amendment #11 to HB 774. 

40. Amendment #12 to HB 774.

-+ I. Amendment #13 to HB 774 

42. Amendment #14 to HB 774

43 Amendment #15 to HB 774. 

4-t. Amendment #16 to HB 774. 

45 Amendment #17 to HB 774 

-t6 Amendment #18 to HB 774 

47. Amendment #19 to HB 774

48 Amendment #20 to HB 774. 

49. Amendment #21 to HB 774.

50. [House Committee on Cnmmal Justice.] Thud draft (dated April 9) of a document
entitled "Victim and Witness Rights and Protect10n: Provis10ns of HB 774, as 
amended, by Lehtinen, Ros, Titone, Combee and Others." 

51. House Committee on Cnminal Justice. Notice ofmeetmg on Apnl 18, 1984. Note:

HB 774 zs lzsted as second on the agenda for the 6:00-7:00 sesszon, zt is 
marked as approved as a committee substitute. 

52. House Committee on Crimmal Justice. Committee information record on HB 774,
dated April 18, 1984. 

53 Committee substitute for HBs 774, 58 and 743.
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5-t House Committee on Appropnalions. Fiscal note on CS/HBs 774, 58 and 743,
dated May 21, 1984 

55 House Committee on Appropriations. Committee informalion record on CS/HBs 
774, 58 and 743, dated May 25, 1984. 

56 Laws of Flonda, 1984, vol. I, part 2, pp. 2143-2157 (Chapter 84-363). 
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PRF.SIDENT'S 

TASK FORCE ON 

VICTIMS OF CRTh1E 

HNAI. IUJ�>KT 

Recommendations for Federal 

and State Action 

L U&islation should be proposed and enacted to 
ensure that addresses o{ Tictlm• and witnesses 
are not made public or an.ilable to the defense. 
abseot a clear oeed as determined by the court. 

l. U&islation should be prop<>se,j and eucted to
ensure !Jal desii.nated Tictlm counselinll is le;sl·
17 priTil,ied and oot Sllbject to de{ens,, di=•·
eey or S11bpoe,1&.

3. uiislation should be proposed and en.acted to
ensurt that bea=y is admissible and sufficient
In preliminary bearin� so !lat Tic-oms ntt<i not
testify ill person.

4. U&islation should be proposed and enacted to
amend I.be bail laws to accomplish I.be !ollowu,g:
a. Allow courts ta deny bail to perso11S found

by clear and conTincin11 eTideoc:, ta present •
dan11er ta the community;

b. Ghe the prosec,,tion the right ta e:<j>edlted
appesl o{ ad .. ,... bail determwtions, .uwo­
iOllS ta the riibt preS<J1dy held by the de­
fendant;

c. Codl/y aistin11 as,, law deflnin11 the authori•
ty o{ the collrt to deu.in defendants u ta

•bom no conditions o{ n,lease are adequate
to ensure appearaace at trul;

cl. ReTene, ill the as,, o{ serioas crimes, any
standard that pre:,umpti•e!r !non relesse of
coancted persons awaitilli senteD.,. or ap­
,.,.na. their ""n'lictiom;

e. Require defendant> to refr1in trom c:rim.inal
lldlnty as a mandatory condition o{ n,!esse;
ad

L Pronde penalties for !aillni to IJ'J)C2l" while 
relessed on bond or person.al �.,. 
that are more closely prop<>rtiom<te to the 
penalties for the off� with which the de­
fendant wu oriiinallY cb.uied. 

!. U&islation should be proposed an<l e,w:ted to 
abolish the e:xclusfon,ry rule as It applies to 
FOGrth Ame,,d.ment i.,,es. 

1>£C£MBElC 1911 

'- U&islatlon sboold be proposed and enacted to 
open parole re!= hearin� to I.be public. 

7. U&islation should be proposed and <JUcted to
abolisli parole and llmJI jodicial discretion In
sentencin&-
a. U&islation should be prop<>S<il and enacted to

require that school oniciais report tiolent of­
fe� •�inst students or teachers, or the �
le:S:Sioa o( we:1pon.s or urC'O'tics on school
ucu.ads. The lcnowin11 failure to mtle sucli a
n,port to tlte pollce, or deterrini: othcn from
doin& so, should be desii.natcd a m1sdemcs.nor.

9. uiislodon should � proposed and en•c:cd to

mak.t ITaJ1abie to busin� s..nd Or'iJ.nlz.:lOons
the se:ual ltSSlult, child molestation. and ;,or•
DOlr.lphy .>.rTt:01 recor-ds of prospoctlvc and pr-es­
ent employees wnose work will brine them In
�lu contact witlt children.

10. U&islation should be prop<>sed and enacted to

""°mplish tlte follo..;nll'
a. Require rictlm impact statements at sentenc­

!J!a;
b. Prorid< for the protection o{ rictims a.ad wit•

nesses from Intimidation;
c:. Require restitution In all =. anJess d:te 

cou.n prcTidcs �ific r-essoa.s for f1ilini; to 
. require it; 

d.. DeTelop and implement il,Jidelincs for the 
fair treitment of crime ,ict1ms and wane�; 
and 

e. Prohibit a criminai from mal.ing &n) prolit
from the sale of the stor: of bis cr1me. An�
proceeds should � URd to provide full resti­
tution to his TietJms. P•) the expenses o( his
prosec,,tioa, and linaJlJ, assisr the crime
nctim compensation fund.

11. Leiislotion should � proposed and enacted to
enabJish or expand employe-t- a.ss1stance pro­
ifl.mS for Tictim.s of crime employed b) govern­
menL

U. �slation should be proposed and enacted to 

ensure that se:xu.a.1 assault T"ictim.s are not re-qur­
ied to uswne the eost of physiaJ e::u.min.anoas
aad -- ....i to obwn cnd.<�ce. 



ABA GUIDELINES FOR FAIR 
TREATMENT 

OF VICTIMS AND WITNESSES 

IN THE CRIMINAL JUSTICE 

SYSTEM 

1. Vk1ima1 o, IMif' ttpff'Wnlil1wt1 thotJd bt �Nit,i � 
PfUI«" lnfMtNtkWI .1boul: 
(.a) '".1IWMl11y o# 1«Lal .-:I nwdic..J Mn-ktt, np«Ully�­

� Mnokn; .and 
(b) .1v,1Llbi.hly of crime vkhm C�tkln Md rnliluhon. 

l. V1<lum .and w1IM11-n "-.ild be p,�kk-d 1nfOt'nulkN'1 � 
IOOr rok tn IJw <rvn1R.1J Jut.lttf' proou, ln,rlud1n1 11Wh.at lfwy 
c.an fHMJn.11�., np«t from IM l)'llffll And wk.al Ow ly\-lf'ffl 
Upt<r. from I� 

), Vktlim Md WtlnN� U\oul,d ht- �viMd of .IV.ll� pro(K· 
IIOM •&•llntl uni.awful lnt1mwb.hon. 

4. VKhm1 .lnd w1lnd1-N Jhoukl bt no11r� .11 '°°" .u p,.utk•� 
ol 1ettr-dulln1 ch.an&« which will .1flrc1 l�r ttq11Jrtd .illffl-­
d.t.nct .11 cr1m1rul JUll1ct proctrdin11, o, � al""' M'CN4 to ,11 
1y1lffl1 pn,vktin1 up-�le 1etwduhn1 klfoun.1ihon, 

S. Vktirm Mid witnt-un •ho rc-q..w11 It should brr provtckd ""'lh 
�ployer And cJT"d1IM intucruN>n lo wd rmploytt n�,­
.ahon In m1nltru.rin1 hnploytt1' loM of p.1y .w,d ulhtt bcnrl111 
t'HUllln1 from ttwir p.ar11c1p.111on Ht the cnm1n.1l 1u•hu P,Q(• 
c-t1, .and to 1-«li. conwdtr,llon hom nNl11on It the vktun k 
UMbl1t, INnp,Of1tllJ', lo contUIUI! p.aym«nU. 

l. V1<li"'6 ol krk>ui crlmN lhooLd be l,IYtn Uw opporlun,fy lo 
f:'flltt A 1l.1ndW11 FTqUnl fo, ,1nd rrnivr hmf'ly .dv.11Kf' nolKt: 
of lhc d_.lc, Ii� .and pl.ace of the ckft'Od,.n1'1 1n1l1.AI •J>P('•r• 
MK• btfon .- jbd•d.al offkc,. '4.lbmmwn lo u� <ourt of plu 

'In-- lU<dr'-i. 'WI(,- m.;M11o .....,.ru.1 .. � ,....._.,,....,,,,...ti,.,....,., lllftW ,U 
d.-1--, undn � L.wi - Untlrd � Li,.., • brq - Ml, lin-n ,-.'"1".-.J .. 
,........,. IU bt ,...,,,,_-., 
'A •�f'W'1'1u!IW ,1 ........ 111 ,.._idr '''" 1111 ••>t-1 """'"t ll>t -'- t1 
M'OOilAly ............ - �'4 ,I ,I .......... , Of Olhm.,"" ""1"!h •�n-tnuiM)fl 

•Krttnitnh, lht lri.,I, .11,KI N"nlc-mm1 II 11, howt'vt:r, ll� 
rnpom1lNl1ly ul lhC' vii lln1 lu pruvuk .a curitnl .Addrn, .and 
lc-lirpho,K" oumbirr lo I� .1ppropnalr ofhd-11 

7. A, soon ,1llrr ,1rrrsl .,,. pm .. 11:ilt, \'it Inn,. ur lht:'lr rf'IMtN"nl,1lwn 
1n �nou, U\.t'ti tht)lJld b,r &•vrn lh«- opporlumly to Mltr • 
11,1ndm1 Jf'QUHI ,100 1u�UN1lly ft'O'l\'f' hnlt'I}' oollhulion 
of lhe Ui,f' dnpmthon, 10< ludm& 1hr hi.al .ind M-nltodn1 II 
I,, howt\'C'r, IM' rnpormh1l11r ol lht11i, 11m lopro11Mk ,1 currffll 
.Mldrtu .ind lrll'phont num�r lo II� -'111KOJM"i.&l1t ulho.al. 

I. At 100n ,1fltr ,1rrnl ,h ��11J1.r, vKllmS o, llw-lf titprnt'nl.t,hvn, 
1n �riou, u�1 lhoold � sivrn IM' opporlumlr lo rnlr, • 
1t,1ndm1 rrqunl for ,1nd sul»<-qUf'nlly rrHIVf' prom� nollli­
c,11100 ol •nr d«iutH1 or .achoo In lht UM' wh1,h rrwlh 111 
the: ddtnd.anl'1 provmon.al ur (1n,1I rrlu� hum 1l.1lt tuslody 
II I,, howot'r, lM rnp,om1b1hly ol dw v1thm lo prnvtdt" " 
currml .IJdrtll .1nd lrlqlhoM numbrr lo II� .approp,1.11� ofh• 
ci.11 

,. Al ,1ny h� lrlHn lht uwnmlHmn of IM umM!' lo hn-11 dhpo-

1ihon o, rdruc- ol lht lkfrnd.inl or oflt"n,ckr, vicluns .1nd 
w11�u.n who ,rqunl 11 �houM bt pto"Kkd with mfornuihon 
.1Lou1 lht ,1.111m of lk1, UW', 

10 Vuhm, or tht'ir rtprt"w:nl.t,11�« 1n W'riuu, c,.� ,hould hnit 
lhr- oppudu111ly tu , umult w11h lk pr�, ulor prwr lo dn• 
m"ul ol 1h" uw- ur him& of• p1opt:� pk.a IW'&oli,.hon w1lh 
lhf' court, ,1od 1hot.1IJ � .t,Jv1\.t"d ol Iha t•Pt"'-H"lun11y .u won 
••ftu1bl" 

11 rnor lo lhf" ltnltnl 1n1 of ,In ulftfldt"r tn ,I W'fHIUI C.&W', \'IClims 
or lhrir rt"JHrw-nl.ih,,.H ,hould hhr tht opporlumly lu 1nfurm 
lht- S,t'nlrnt mx hoJy ul lht< rm)r', 1,J1y,iul, JhY(hulog1c.al, ,1nd 
fm,111< ul rf'f'('rt uhlom on IM vu hm or on lht VH llm', bm,lr 
Jur1i,d1t t1un1 m•r do thh 1n onr or M'Vtr,I w.1y1, Hltlu<.l1n1 
(.t,) wrillt"n ,l.1lrmrnl pr.-p,1,rrd liy 1hr .,.H"lnn lo he mcludt-d 

in lh� prob..lKH1 ,k-p,uln)rn1'1 prnrnklllr nporl on lht 
uffrud,·r, 

(bl w11Urn 11.t,ll'QM'nl prirpurd l>y 1hr proh.111on dC'p.arlmf"nl 
•fltr <.un)ult.1lwo w1lh tht- �l<lun or IM° Vil l1m'1 rt'prtw:n• 
I.all""• .and/or 

(<) or,1111.t,lrnM"nl lir lhl' VH hm Of llor Vil Inn·, 1rprl"W-nl.al1vt 
b,rfurr- lhfo M'nlrtu tflit body In uhlumK lhi. •llirm.t,hvf', 
UJ-1.nh or 1u11!td1tllon� �h.111 lullr rulu-11,r ltw tunllitllnl 
tun!t1tkro1llofn, oo ti� onr turMJ, ul utuirn p.Ulktp.ihon, 
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prop,rrty lo, u� in nkknu. 
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THE NATIONAL JUDICIAL COLLEGE 
University or Nevada • Reno, NOTada 89557 • Telephone (702) 784-6747

STATEMENT OF RECOMMENDED JUDICIAL PRACTICES 

INTRODUCTION 

Victims of crime often receive serious physical, psychological and 
financial injuries as a result of their v1ct1m1zat1on. Vi ctims of and 
witnesses to crime frequently must take tim� off from work and make 
other pe�sonal sacrifices, possibly subjecting themselves to risk of 
1ntim1dation and injury, in the performance of their civic duty. The 
criminal justice system depends on the willing cooperation of victims 
and witnesses in order to perform its primary function of protecting 
all citizens in this country. 

We, as trial Judges from the United States, the District of 
Columbia and the Commonwealth of Puer�o Rico, have concluded that a 
number of steps can be taken to help victims of crime and strengthen 
the protection from hann for all persons in our society. Because the 
criminal justice system is composed of separate independent agenc1es

1 

including the police, prosecutors, practicing defense bar, courts and 
parole boards, all must work together to accomplish this goal. nore­
over, some of our recommendat1ons would require new legislation. We 
have concluded that i� is our responsibility as trial Judges not only 
to make improvements within the Judicial system, but to take the 
initiative in coordinating the various elements of the criminal Justice 
system aod take the leadership role that is consistent with the 
doctrine of separation of powers. 

We are confident that our recommendations will greatly help victims 
of and witnesses to crime by improving the necessary information and 
services provided, afford them additional protection from harm, and 
create increased respect for the judicial p=ocess by improving their 
participation in the criminal justice system. 

We believe that all of this �an be accomplished without impairing 
the constitutional and statutory safeguards appropriately afforded all 
persons charged with crime. Our goal is not to reduce the rights 
guaranteed defendants but rather to assure the rights of victims and 
witnesses. 

Ado�c! t7 
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THE NATIONAL JUDICIAL COLLEGE 

I. FAIR TREATI!ENT OF VICTIMS AND WITNESSES

JUDGES SHOULD PLAY A LEADERSHIP ROLE IN ENSURING THAT VICTIMS AND 
WITNESSES ARE TREATED WITH COURTESY, RESPECT, AND FAIRNESS. 

A. INFORMATION ABOUT COURT PROCEDURES AND FACILITIES

ALL VICTIMS AND WITNESSES IN CRIMINAL CASES SHOULD BE PROVIDED
ESSENTIAL INFORMATION ABOUT COURT PROCEDURES AND COURTHOUSE
FACILITIES. JUDGES SHOULD ENCOURAGE THE FOLLOWING PRACTICES·

1. That victims and witnesses be provided with information regarding
the rights and privileges available to victims and witnesses, and
about the physical layout of the courthouse, parking areas, public
transportation routes, witness fees, state compensation funds, and
other available financial assistance;

2. That court adm1n1strators establish reception areas and provide
victims and witnesses information about public and coannun1ty
services;

3. That prosecutors explain to victims the cr1rn1oal justice system
insofar as it relates to the v1ct1ms 1 cases and what 1s expected
of the victims 1n the prosecution of the cases.

B. NOTICE TO VICTIMS AND WITNESSES

VICTIMS AND WITNESSES SHOULD BE FULLY INFORMED ABOUT THE CRIMINAL
JUSTICE PROCEEDINGS IN THEIR CASES. JUDGES SHOULD ENCOURAGE:

1. That the victims should be able to obtain from appropriate court
personnel information concerning the status of their cases;

2. That, 1f requested, prosecutors inform victims of serious crimes
that they may obtain, if possible, timely notice of all bail,
pre-trial, trial and post-trial hearings, if the victims provide
a current address or telephone number;

3. That if requested, appropriate officials, if possible, give timely
notice to victims of serious crimes about the release of the
defendant from custody, pre-trial and post-trial, if they provide
a current add�ess and phone number;

4. That victims be informed by prosecutors of the disposition of
their cases.

-2-
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C. SPECIAL SERVICES

JUDGES SHOULD RECOGNIZE THAT VICTIMS AND WITNESSES MAY REQUIRE SPECIAL
SERVICES AND SUPPORT, BOTH MATERIAL AND PSYCHOLOGICAL. JUDGES SHOULD
ENCOURAGE THE FOLLOWING PRACTICES:

l. Separate waiting areas for defense and prosecution witnesses;

2. Interpreter and translator services for victims and witnesses
while they are in the courthouse;

3. An "on call" system to minimize unnecessary trips to court;

4. The expeditious return of evidence;

5. The availability of special transportation and protection to
and from the courthouse when witnesses' safety is a consideration;

6. Informing the public generally of the importance of supporting
the w1tnesses 1 participation in court proceedings and
encouraging the adoption of legislation to accord witnesses the
same protection from adverse actions by employers as are
customarily given jurors ar.d members of the National Guard;

7. Child care servLces for witnesses,

8. Crisis 1ntervent1on, counseling and other support services
for victuns;

9. Ensuring the victim is not charged for rape examinations or
other costs of collecting and preserving evidence;

10. Establishing fair and appropriate witness fees.

D RESTITUTION 

JUDGES SHOULD ORDER RESTITUTION IN ALL CASES UNLESS TKERE IS AN 
ARTICULATED REASON FOR NOT DOING SO, WHETHER THE OFFENDER IS 
U!CARCERATED OR PLACED ON PROBATION. 

-3-
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II. VICTIM PARTICIPATION

VICTIMS SHALL BE ALLOWED TO PARTICIPATE AND, WHERE APPROPRIATE, TO GIVE 
INPUT THROUGH THE PROSECUTOR OR TO TESTIFY IN ALL STAGES OF JUDICIAL 
PROCEEDINGS. 

A. PARTICIPATION M
A

Y INCLUDE BUT IS NOT LIMITED TO THE FOLLOWING: 

1. Pre-trial release or bail hearings;

2. The propriety and conditions of diversion;

3. The scheduling of court proceedings;

4. Continuances or delays; Judg�s should state on the record
the reason for granting a continuance;

5. Plea and sentPnce negotiat1onsi

6. Sentencing;

7. Victim/offender med1at1on 10 non-violent cases, when 
appropriate.

B. TO ASSIST VICTIM PARTICIPATION:

1. A v1ct1m 1 s advisor should be permitted to remain 10 the
courtroom with the v1ct1rn

1 
but not participate 1n the

JUd1c1al proceedings;

2. Victim impact statements prior to sentencing should be
encouraged and considered;

3. The victim or the victim's family should be allowed tu remain
in the courtroom when permitted by law and when it will not
interfere with the right of the defendant to a fair trial.

-4-
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:rr. PROTECTION 

JUDGES SHOULD USE THEIR JUDICIAL AUTHORITY TO PROTECT VICTIMS 
AND WITNESSES FROM HARASSMENT, THREATS, INTIMIDATION, AND HARM. 

A. THIS SHOULD INCLUDE:

l. Encouraging that separate waiting rooms be provided for
defense and prosecution witnesses;

2. Requiring that bail be conditioned on the defendants having
no access to victims or prosecution witnesses;

3. On showing of good cause, limiting access to the addresses
of victims and witnesses;

4. Encouraging that victims and witnesses be advised that if
they agree to be interviewed prior to trial by opposing
counsel or investigators, they may insist that the interviews
be conducted at neutral locations;

5. Encouraging legislation or rules which would require parole
boards to advise the Judge, the prosecutor, the public, and
the v1ct1m where appropriate, prior to any hearing on the
release of an offender convicted of a serious crime.

B. JUDGES IN PROTECTING SENSITIVE VICTIMS (MINORS, VICTIMS OF SEXUAL
ABUSE, FAMILIES OF HOMICIDE VICTIMS, THE ELDERLY, AND THE HANDICAPPED)
HAY CONSIDER THE FOLLOWING:

l. Expediting trials of cases involving sensitive victims;

2. Encouraging specially designed or equ1pp�d courtrooms to
protect sensitive victims, provided that the right of
confrontation is not abridged;

"3. Permitting the use of virleotaped depositions in casec involv­
ing sensitive victims, provided that the right of confronta­
tion is not abridged; 

4. Allowing sensitive victims to have an individual of their
choice accompany them in closed Juvenile proceedings,
closed criminal proceedings, and in camera proceedings.

-5-
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IV. JUDICIAL EDUCATION

JUDGES AT THE TRIAL AND APPELLATE LEVELS SHOULD BE ENCOURAGED 
TO PARTICIPATE IN TRAINING PROGRAJ1S DEALING WITH THE NEEDS, COMFORTS 
AND LEGAL INTERESTS OF CRIME VICTIMS. 

State, regional and national programs and conferences for Judges 
and non-Judges should be held on methods to imprcve the treatment of 
victims and witnesses and to develop solutions to the problems s�ggested. 

V. ALL THESE RECOMMENDED JUDICIAL PRACTICES ARE SUBJECT TO
EXISTING RULES OF COURT, STATUTES AND CONSTITUTIONAL PROVISIONS. 

CONCLUSION 

Judges have a role in improving the treatment of victims and 
witnesses by reason of their position in the American Judicial 
system and their positions in their commun1t1es. 

Judges believe that fair treatment of victims and witnesses can� 
consistent with const1tut1onal l1m1tat1ons, be brought about by changes 
10 the law, rules of procedure and legislation. Judges believe that 
they can influence the actions of others, 1ncludlng officers of the 
court and public officials, in the treatment of witnesses and victims. 
Judges also can encourage community support for change in the treatment 
of witnesses and victims. By their attitude and the attitudes of their 
staff, Judges can set examples in the treatment of witnesses and victims 

We urge that our fellow Judges exercise their leadership role in 
improving the treatment of victims and witness�s. Victims of crime 
should not be victims of the criminal justice system. 

Adopted at the Plenary Session of the National Conference of the Judiciary 
on the Rights of Victims of Crime at The National Judicial College, Reno, 
Nevada, December 2, 1983. 
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HISTuRY uf HOUSc SILLS PAGE 69 

u,/21/83 HOUSE SU8RtFERRtO 10 SU8CuHMITTEE ON HEALTH CARE AND LIFE AND 
HtAL TH lt.SUKANCE: 

04/05/!U HOUSE INTkODUCEu, ktFEkREU TO COHHcRC!:, HtALTH t; 
REHAbILITATIVt SERVICES -HJ 00031; sUbREFERREO TO 
SUbCUHMITTtE lit HULTH CARE ANO LIFt ANO HtALTH 
IhSURANCt 

Ob/03/83 HOUSE INOEFINITtLY POSTPONED & W/D lSCR 120�); WAS IN 
COHHITTtt ON COHHERCE 

06/24/83 REFER TO >d £ti-B (CH. 83-342) 

n OllO GtN�RAL �ILL/CS 6Y flNAN,i � TAXATION• WCdSTER (SIMILAR S 0327) 

� 

H 0211 

GA� TAX uJSIRIBPTION• �t:UJIK�S �TATt ttOARO (>f AUMINl!:tTRATIOO ro 
OISTRI8uTE CERTAIN SUl<PLUS L□,.sTITUTiuNAL 1,AS TAX FUMIS TU CuUhTIES; 
KtPEAL> SROVISION WHICH kEWIRES COMPTROLLER OF TRAN�PORTATION OcPT. Tu 
MAINTAIN SEPARATE ACCOUNTS FUR EACH COUNT¥, HC. AMENDS 20o.47; REPEALS 
334.19141, 339.0ol!>J. HFlcl;TlVt: UAlt: 07/01/8;. 
0£/11/83 HOUSE PREFILED 
02/2!>/83 HOU>E RcFERRtO TU TRANSPO�TATIDN, FINANCE L TAXATION, 

AP PROPRIATION� 
03/11/83 HOUSc ON CUMMITTEE AGENDA- TRANSPORTATION, 21 HOB, i:oo PM, 

o::,/ZU/&., 
03/29/83 HOUSE CO>fl. Rtcl'ORT: FAVORABLE l>Y TRANSPuRTATION; Nuw IN 

FINANCE " TAXATION 
04/0,/83 HOU!.E INTRDUUCtU, RtFERREO TO TRANSPORTATION, FINANCE• 

TAXATION, APPkOPRIATIONS -HJ 00031; CUMM. kEPORT: 
FAVORABLt bY TRANSPORTATION -HJ 00076; NO• IN FIN ANCE & 
TAXATl01'1 

04/ll/�3 HOUSE ON COMMITTEc AGcNOA- FOR SUBREFERRAL, ,I HOB, 3:00 PM, 
04/13/83 

04/13/83 HOUSc SU8RcFER�E.u Tu SUl>COMMITTEE ON SALcS TAX ANO GENERAL 
LcGl SLA Tl UN 

U4/2!l>/83 t10U�C UN COMHllTEE:. AGENDA-- SU&COMM., F. f. T.1 lb HOS, 1:30 
P,•t, U't/£7 lb� 

05/lb/83 HOUSE ON COMIIITTEE AGENOA- F. & T., 21 HOb, 1:00 PM, 
05/18/8.; 

0>/24/8; HUUSE COHH. REPOl<T: C:/S bY FlNANCE & TAXATION -HJ 00567; NOW 
11'1 APPkul'�iAllONS; WITHDRAWN FROM APPROPRIATluNS 
-HJ OO>b<>; PLACtD ON CALENDAR

0>/30/83 HOUSE C/> RcAU FIR�I ANO SEC OND TIMES; REAU THIRD TIME; C:/S 
PASSED; YEAS 11, NAYS O -HJ 00794 

05/30/bj SENATE IM MESSAGtS 
0>/31/bl SENATE RtCEIVcO, RtFtRRED TO APPROPRlATIONS, FlNANCE, TAXATION 

Ahll CLAIMS -,J 00532 
Oo/03/B3 SENATc INoEFlNIILLY PO>TPONEU & W/0 lSCR 1,09); wA> IN 

COHHlTTtE O N APPROPRIATIONS 

GcNtRAL BILL t>Y LcHTINoN lSIMlLAR CS/S 0229, C.OMPARc ENG/S 0395) 
bAlJ..i �XPANO� �RUHlBlTJUN Of BAIL FOLLOWING AOJUOl�ATlUN OF GUILT OF 
CERTAIN ftLONlC�. AKtNO� 9U�.l33. CfftCTIVE OATE:.: U�ON 8t�OK1N� LA-. 
02/11/83 HOUSE PRcFILED 
Ol/25/83 HUUSt REFcRRtO TO CRIMil'1AL JUSTICE 
ll't/05/83 HOUSE INTRODUC:EO, RtfcRRED TO CRIMINAL JUSTic;E -HJ 00031 
04/14/83 HUUSE Uh CUMMIITEE Aul:NOA- If SUbREFERAcD, 314 H, AFTER CRlM 

JUST AuJ, 04/ lb 
04/18/83 HOUSc SUtlREFEME� 10 SUBCOMMITTEE ON CRIMINAL coot 
04/21/83 HOUSE ON CUMHITTcE AGcNDA- C RIM INAL JUSTICE, 314 HOB, 3:00 

PM, U't/ L!>/&3 
04/27/83 HOUSE COMII. RtPLRT: FAVORABLE, PLACtD ON CALENDA� HY CRlKINAL 

jU�TICC -HJ U0£ti5 
Uo/03/8.> HUUSE INOfF. POSTPONED • W/0 lSC:R l.1.091; WAS U.. CAL; !SC BILL 

PASSED, StE SB 395 lCH. 83-831 

H 0212 GENERAL BlLL bY LEHTINEN ANO OTHtRS 
ia!JJMS/WJJN�E> OF CRIME: PRuVlOES LIST OF RIGHT> & DUTIES RE VICTIMS 
• WITNESScS OF CRIME, INCLUDING UUTY OF STATE TO PROTECT SULh WIINcSStS
& VICTIMS & SUCH RIGHTS• UUTitS uf VICTIMS & WITNESSES AS UUTY TO
COOPERATE WITH LAW ENFURLtMENT AbtNc;iES, ETC. CKtATcS �b0.02.!>.
EfFECTIVt OATt: 10/Ul/83.
0L/ll/H3 HOUSl PAtFILcO
CONTINUED ON NEXT PAGc
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04/05/83 
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HISTORY OF HOUSE BILLS 

r!OUSt REFERRED Tu CRIMINAL JUSTICE, AfPROPR IATIO .. s 
HOU :.t IHTKOOUCEO, kEFERRED TO CRIMINAL JUSTICE, 

APPRUPR IA TIUHS -+iJ 00031 

PAGE 70 

04/16/&; HOUSE SU8REFERI\W TO SU6COMMI TTEE 0,. LAW t,.f-uRC tMEfH, ORUGS 
ANO NlSU:LLAHtOUS 

04/28/&; HOUSE ON CUHNITTEE AbENOA- SU6COHII, CRIM. JUSTICE, lb HOB, 
l :OOPH, 0�/02

Ub/03/63 HOU:.E INOEFlHITELY POSTPOHED � W/U ISCR 1LU9); WAS IN 
C011MITTti: or, CUMlt,AL JUSTICE 

H 02l3 GH<tRAL BILL BY GOVERNNEHTAL OPERATIONS (SIMI LAR S 02-.9t 
lllll!J,tR�• CilHPEti..:.AI.llllll; MOUIFIES CURRENT METHOD Of- DERlVIh(, 
AuNINISTRATlVE COST�; ETC. REENACTS 440.Sb(bli ANEt,OS 440.ol. 
EFFELTIVE DATt: 07/01/83. 
02/15/83 
02/25/63 
02/L6/83 

HOUSE PREFILEO 
HOUSE REFERRED TO COMMERCE, APPROPRIATIUHS 
HOUSE SUBREFtRRtO TO SUBCOMMITTEE OH PRuPtRTY AND CAS UALTY 

lt,;,URANCE 
04/05/63 HOUSE INTRODULEO, REFERRED TO COMMERCE, APPROPRIATIONS 

--HJ 00031; SU6REFERRED TO SU6COHIIITTEE Cl< PROPERTY ANO 
CASUALTY INSURANCE; ON COIINITTEE AGiJ'IDA, PEf;!JlNG 
suaCOMlTTtE ACTION- COHMEkCE, 21 HOS, l:�o PM, 
04/05/63 

04/0b/6� HOUSE COll'I. REPORT: FAVORABLE &Y COHNERCE -HJ 00099; 1',0W IN 
APPROPRIATllJNS 

04/2�/8> HOUSE WITHDRAWN FRON APPROPRIATIONS -+I.I 00<15; PLACED O" 

0;/17/83 
05/25/U 
0�/27/8; 

HOUSE 
HOUSE 
HOUSE 

CALEHOAR 
PLACED CN SPECIAL 
RtcAO SEC.UNO TINE; 
PtcHDING AHtNONtNT 
YEAS 11, MYS 0 

0�/27/83 SENA TE IN NcSSAGES 

OROU CALEHOAR 
AMENDMENT PEHUlNG -HJ 
11 ITHORAWN; READ THI RD 
-HJ 00724

00598 
TIME:; PASSED; 

05/31/&J SENATE RECEIVED, REFERRED TD COHMElltE, APPROPRlATIOHS 
-SJ 0053L

Ob/O.U63 SENA TE IIITHORAWH FkDM COHHE RCE, APPROPRIATIONS; SUbSTlTUTED 
FOR SB 24� -SJ 0075;; PASSED AS ANEHOtD; YcAS >5 MYS
O -SJ 007� 

Ob/02/63 HOUSc IN HcSSAGES 
Ub/03/b; HOUSE lNOEFlHlTELY POSTPONED, W/0 (SCR 1,091; •AS IN 

ME:�A�E:S 
Ob/21t/63 RcFER TO HB 17-B (VETOED BY GOVERNOR - U7/0o/631 

H 0"14 l.ENHAL BILL 6Y &RAHTLEY 

fl.W.LIC �tBYJCt CONMISSION• PROVIDE� fall ME�IT RETENTIO� OF COMHl�Slet-i.ER� 
� FOR COHPLETIOH OF TERIIS 6Y CURRENT MEMBERS; PRO\IIOES PROCEDURE FOR 
QUALIFICATION FOil RE:TE,.TION IN GENERAL ELECTION NEXT PRECEOINl, 
tXPIRATlOH OF TtRM; PRUVIOES FOR FILLING OF VACANCIES L LENGTH OF TtRMS, 
ETC. AMENDS J50.0l. EfFtCTIVE: DATc: 07/01/83. 
02/15/83 HOUSE PREFILtO 
02/25/83 HOUSE RE:FERREO TD REGULATE D INDUSTRIES L LICENSING, 

APPllDPlllA TlUHS 
04/05/63 House lNTllUUUCEO, REFERRED TO llEGULAT.0 IHDUSTRIES L 

LICENSlh(,, AP,RW'RIATIDNS -HJ 000;2; uN CUMNlTTEE 
AGENDA-- RfUULATtD IND., Zl HOB, 9A M, 04/Gt> 

U4/0b/83 HOUSE COM. REPURT: UNFAVOII.A&LE, LAID ON TABLE UNDER RULE bY 
REWLATED IN DUSTRIES, LICEHSI NG -+iJ 00099 

H 0215 GENERAL �ILL/CS BY COMNERCt, PAJCIC AHO OTHERS (C!l4PARE S OL30l 
TRUST f:Yl'IQS; AMENDS PROVISION RE VOTING UGHTS EXERClSW BY THE 
TKEASUKER IIITH KtSPtCT TO SECURITIES OIINED BY RETIREMENT SYSTEM L 
SURVlVull. BEt,EflT TRUST flMOS, tTC. ANEHDS 215.50. EFFECTlVt DATE: 
UPOH BECCl'IIHG LAw. 
CZ/15/83 HOUSE PREFlLED 
02/25/63 HOUSE REFtcRREU TU CDHHtRCE, APPROPI\IAllONS 
02/LS/&J HOUSE SUIIREFEIUlE:D TU SUBCOMMITTEE ON 8A NKINl, AHO LOHNtRCE 
04/0�/83 HOUSI: INTRODUUcO, RE:FtcRREO TO CONNERLE, APPROPRIAT!OHS 

--HJ 000:.Z; SUbREFEllREO TO SUIICO'"ITTEE UH �ANKING AHO 
CONHERCt 

04/15/83 HOUSE ON COIINl1TEE Al.E:NDA- SUBCOHII., COMMERCE, lo HG&, 1:00 
CONTlHUED ON NEXT PAGE 
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By Representat,ve Lehtinen 

A bill to be entitled 

An act relating to standards for fair treatment 

for victims and witnesses of crime; creating s. 

960.025, Florida Statutes, providing a list of 

rights and duties related to victims and 

witnesses of crime, including the duty of the 

state to protect such witnesses and victims and 

1nclud1ng such rights and duties of victims and 

witnesses as the dut1 to cooperate with law 

enforcement agencies, the right to access to 

financial and social service assistance and the 

right to receive needed medical services, the 

right to certain re3t1tution or compensation, 

the right to receive certain information 

concerning protection by law enforcement 

agencies, concerning the presence of an 

advocate or representative at prosecutory 

investigative interviews, concerning scheduling 

or postponement of criminal proceedings, and 

concerning witness fees, the right to certain 

security at criminal proceedings, the right to 

certain information concerning investigations, 

the right to be advised of certain court 

actions and to be notified of the release or 

change in status of a defendant convicted of a 

violent crime who has been committed to care of 

the Department of Health and Rehabilitative 

Services, the right to the expeditious return 

of personal property held as evidence, the 

right to have the perpetrator of a crime 

prevented from being enriched at a victim's 
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expense, the right to employer-intercession 

services, the right to provide extended rights 

to families of homicide victims, and the right 

to provide victim impact statements; providing 

an effective date. 

I 1.26 

1.28 

WHEREAS, Florida has taken positive steps in the I 1.30 

direction of crime reduction and the restoration of fairness I 1.31 

and effectiveness to the administration of Justice through the 

101 Florida Crimes Compensation Act and its leadership role in the 11.32 

11[ field of victim/witness programs, NOW, THEREFORE, / 1.33 

11 

13\ Be It Enacted by the Legislature of the State of Florida: 

1' 

15 

16 

17 

Section 1. Section 960.025, Florida Statutes, is 

created to read: 

960.025 Standards for fair treatment for victims and 

11/ witnesses of crime.--Law abiding citizens, as victims or 

191 witnesses of crime, shall have the following treatment: 

" 

21 

22 

23 

(1) To be protected from criminal violence and crime.

The state has a duty to protect its citizens from violent 

attacks and crime, and the victim or witness has a duty to 

cooperate with law enforcement agencies. 

241 (2) To be informed of, and to have immediate access

251 to, financial and social service assistance and to receive 

�I medical services as needed as a result of a crime. This

27 

21 

" 

JO 

31 

includes the right to receive information on how to apply for 

such assistance and services. 

(3) To be made whole through restitution, as provided

in ss. 775.089 and 947.181, as may be ordered by the courts, 

or by civil recovery and, where this is not possible, to 

2 
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receive state-funded compensation as provided in this chapter, 

{4) To receive information, when inquiry is made, 

regarding protection from harm and threats of harm arising out 

41 of cooperation with law enforcement and prosecution efforts,

5 1
1 

and to be provided with informat1.on as to the levels of 

61 protect1.on available from law enforcement agencies, state 

: I 
, I 

"I 
111 

attorneys or their employees, or victim or witness service 

providers. 

(5) To be informed that the victim/witness is entitled

to have an advocate or representative present at all 

appearances and prosecutory investigative interviews of the 

121 victim or witness, if reasonable and so requested, as 

13 l
1 

determined by the investigation or prosecutory needs of the 

1◄1 case. 
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(6) To be properly informed, as provided in Rule 

3.050, Florida Rules of Criminal Procedure, in advance of 

court appearances and court cancellations. 

(7) To be provided with adequate witness compensation

and to be informed of such compensation and the procedure to 

be followed to obtain such witness fees expeditiously, as 

provided in ss. 92.142 and 92.153. 

(8) To be provided, whenever possible, with a secure

waiting area, during court proceedings, that would insure 

minimum contact with defendants, or defendants' family members 

and friends. 

(9) To be given information, at the time requested, by

a law enforcement agency, state attorney's office or 

victim/witness advocate program, as to the progress or results 

of an investigation of a case, as long as such information is 

not confidential and would not comprom1se the results of •n 

investigation or prosecution. 
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(10) To be advised by the court, state attorney's

office, or victim/witness service, as requested by the victim, 

of any court discretionary d1spos1t1on or dismissal of an 

accusatory instrument. 

(11) To be advised by the Attorney General, 1£ 

l. 70 

1. 71 

1.72 

1.72 

requested, of any reversal or mod1f1cation of a Judgment by an I l. 73 

appellate court. 

(12) To be notified by the state attorney, after 

notification 1s provided to the state attorney by the 

Department of Health and Rehab1litat1ve Services, of any 

change in the status of a defendant convicted of a violent 

crime who is committed to the custody of the department as a 

result of being found not guilty by reason of insanity, being 

found guilty but mentally ill, or being found unable to stand 

trial due to mental 1nf1rmity, where such change 1n status 

results 1n transfer to a less secure facility or temporary or 

permanent release from a department fac1l1ty, and to be 

notified by the state attorney of any court-ordered change 1n 

the defendant's status. 

(13) To have any stolen or other personal property 

held by law enforcement author1t1es for ev1dent1ary or other 

purposes returned as exped1t1ously as possible after trial, 

where permitted by law. 

(14) To have perpetrators prevented from being

enriched by their crimes at a v1ct1m's expense. 

(15) To be provided with appropriate employer-

1.74 

1. 76 

1. 78 

1.79 

1.80 

1.81 

1. 82 

1. 83 

2.1 

2.2 

2.2 

2.3 

2.3 

1ntercess1on services to ensure that employers of v1ctim.!5 will I 2.5 

cooperate with the criminal Justice process, 1n order to 

m1n1m1ze an employee's loss of pay and other benefits 

resulting from court appearances. 
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{16) To have the pacents, spouses, brothers, sisters, I 2.7 

and children of all homicide victims afforded all of the 

rights and analogous services listed herein, whether or not 

they are witnesses in any criminal proceedings. 

(17) To have the right to provide victim impact 

statements, as provided in s. 921.143. 

Section 2. This act shall take effect October 1, 1983. 

***************************************** 

HOUSE SUMMARY 

Provides standards for fair treatment for 
witnesses, consisting primarily of a list 
duties of v1ct1ms and witnesses of crime. 
details. 

5 

victims and 
of right::; and 

See bill for 
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04/03/84 SENATE Introduced, referred to Tranaportation -SJ 00023; On 
Committee aaenda-- Transportation. 04/05/84, 9:00 am, 
�- C 

04/05/84 SENATE Conn. Report: Favorable, placed on Calendar by 
Tran■portation -SJ 00087 

04/10/84 SENATE Withdrawn from Calendar, rereferred to Appropriations 
•SJ OOOU2

04/27/84 SENATE 
05/10/84 SENATE 
05/23/84 SENATE 
05/24/84 SENATE 

06/01/84 SENATE 

Extenaion of time aranted C01111ittee Appropriation■
Exten■ion of time aranted Conaittee Appropriation•
Exten■ion of time &ranted Coanittee Appropriations
on Coaaittee aaenda-- Appropriations, Temporarily
postponed -SJ 00389
Died in Connittee on Appropriation■

S 0236 GENERAL BILL by Carlucci (Compare CS/S 1040) 

Water N1011emeot Piatrtct■: require■ each water manaaement district to 
employ an internal auditor; provides that auch internal auditor ■hall 
report to aovernina board of water manaaement district. Effective Date: 
10/01/84. 
01/31/84 SENATE Prer11ed 
02/14/84 SENATE �ererred to Natural Re■ource■ and Con■ervation, 

04/03/84 SENATE 

04/16/84 SENATE 

04/19/84 SENATE 

04/27/84 SENATE 

05/09/84 SENATE 

05/18/84 SENATE 

05/30/84 SENATE 

Appropriation■ 
Introduced, referred to Natural Re■ource■ and 
Con■ervation, Appropriation■ -SJ 00023 
Exten■ion or time aranted Coanittee Natural Resource■ 
and Con■ervation 
on Coanittee aaend•·· Natural Reo. 6 Cono., 04/19/84, 
No action 
Exten■ion or time aranted Com:aittee Natural Resources 
and Con■ervation 
Exten■ion or time aranted C011111ittee Natural Resource■ 
and Con■ervation 
Exten■ion or time aranted Coaaittee Natural Re■ource■ 
and Con■ervation 
Extenaion or time aranted Committee Natural Reaources 
and Conservation 

06/01/84 SENATE Died in Coanittee, Iden./Sim./Compare Bill passed, 
rerer to CS/CS/SB 1040 (Ch. 84-341) 

S 0237 GENERAL BILL by Dunn and othera (Compare CS/H 0056, CS/S 0140) 
IrtaJa; expand■ applicability of provision■ authorizina videotapina of 
te■timony of certain minor■; require■ expedient consideration of request 
therefor. Amend• Ul8.17. Errectlve Date: 07/01/84. 
01/31/84 SENATE Preflled 
02/14/84 SENATE Rererred to Judiciary-Criminal, Judiciary-Civil 
02/17/84 SENATE on Comalttee a1enda•• Judiciary-Criminal, 03/06/84, 

03/06/84 SENATE 

04/03/84 SENATE 

04/10/84 SENATE 

04/12/84 SENATE 

04/ 18/84 SENATE 
04/25/84 SENATE 

9:00 am, Ra. C 
COlll'n. Report: Favorable by Judiciary-Criminal: Now in 
Judiciary-Civil 
Introduced, referred to Judiciary-Crimina11 
Judiciary-Civil •SJ 00023; Coma. Report: Favorable by 
Judiciary-Criminal: Now In Judiciary-Civil •SJ 00053 
On Comalttee •send•·· Judiciary-Civil, 04/12/84, 9:30 
am, Rm. B 
cs combine• thia bill and CS/140; Conn. Report: CS/CS 
placed on Calendar by Judiciary-Civil -SJ 00124 
CS read first time -SJ 00132 
Placed on Special Order Calendar: Laid on table under 
Rule, rerer to CS/ CS/SB 140 (Cb. 84-36) •SJ 00178 

S 0238 GENUAL BILL/CS by Judiciary-Criminal, Welnatein and other■ 
(Similar CS/H 0774, Compare H 0058, H 0073, H 0133, CS/H 0526, H 0743, 
S Olli, S 0611) 
Victim I Witness Protection: expands provision• re victims' statements 
at aentencing proceedina■; authorize■ use in evidence of photograph• of 
property wronafully taken in crime; requires court to order restitution 
unless reason& exist not to order same, etc. Amend■ F.S. 
Effective Date: 10/01/84. 
01/31/84 SENATE Prerlled 
CONTINUED ON NEXT PAGE 



07/10/84 16:32 

FLORIDA LEGISLATL'RE • REGULAR SESSION · 1984 

HISTORY OF SENATE BILLS PAGE 84 

02/14/84 SENATE 
03/06/84 SENATE 

04/03/84 SENATE 

04/09/84 SENATE 

04/11/84 SENATE 

04/12/84 SENATE 
04/27/84 SENATE 
05/10/84 SENATE 
05/23/84 SENATE 
05/24/84 SENATE 

05/30/84 SENATE 

05/30/84 HOUSE 
05/31/84 HOUSE 

05/31/84 
08/18/84 SENATE 
06/29/84 

Referred to Judiciary-Criminal. Appropriations 
on Conmittee •&end•·· Judiciary-Criminal, 3/6/84, 
Temporarily po■tponed 
Introduced, referred to Judlctary•Crimlnal, 
Appropriation• -SJ 00023 
on Committee aaenda•• Judiciary-Criminal, 04/11/84, 
9:00 am, ltm. C 

Coan. Report: CS by Judiciary-Criminal -SJ 00103; CS 
read flrat time 04/12/84 -SJ 00117 
Now in Appropriation• -SJ 00103 
Exten1ion of time &ranted Connittee Appropriations 
Exten■ion of time aranted Coanittee Appropriations 
Exten■ion of time 1ranted Connlttee Approprlatlona
Withdrawn from Appropriation• -SJ 00408; Placed on 
Calendar 
Placed on Special Order Calendar; CS paa■ed; YEAS 28 
NAYS O •SJ 00594 
In Me■■a1e1 
aecelved, placed on Calendar -HJ 00920: Substituted for 
CS/RB 774; Kead ■econd time; Read third time: Pa■■ed;
YEAS 110 NAYS O -HJ 00959 
Ordered enrolled -SJ 00825 
Sianed by Officer■ and pre■ented to Governor
Approved by Governor Chapter No. 84-363 

S 0239 GENERAL BILL by Dunn (Compare En&/H 0380, H 0485, H 0535, S 0289, 
S 0469, S 1064) 
Prtvinl While Into1tc1ted: increa•e• penaltle■ for cauaina certain
injurie■ to another by operation or a motor vehicle while intoxicated;
expand■ provi■ion■ re certain damaae cau1ed by a per■on operatin& motor
vehicle while under influence of certain chemical ■ub■tancea. Amend■ 
318.1931. Effective Date: 10/01/84. 
01/31/84 SENATE Prefiled
02/14/84 SENATE Referred to Judiciary-Criminal, Appropriation• 
04/03/84 SENATE Introduced, referred to Judlclary-Criminal, 

04/13/84 SENATE 

04/18/84 SENATE 
04/17/84 SENATE 

04/18/84 SENATE 
04/27/84 SENATE 
05/10/84 SENATE 
05/ 16/84 SENATE 

05/18/84 SENATE 

05/22/84 SENATE 
05/23/84 SENATE 

05/24/84 SENATE 

05/30/84 SENATE 

06/01/84 SENATE 

Appropriation• -SJ 00023 
on Committee aaenda-- Judiciary-Criminal, 04/17/84. 
9:00 am, Rm. C 
Exten1lon of time aranted Conmittee Judtclary-Crlminal 
cs c0111blne1 th!• bill and 469,898ac380; Conn. Report: CS 
by Judiciary-Criminal -SJ 00150; CS read fir1t time
04/20/84 -SJ 00155 
Now in Tran■portatlon -SJ 00150 
Exten1ton of time aranted CODlllittee Transportation 
Exten■ion of time aranted Conmittee Transportation 
On Coamittee aaenda-- Tran■portatlon, 05/18/84, 9:00 
am, Rm, c 
Coan. Report: CS/CS by Tran■portation -SJ 00340; CS
read firat time 05/23/84 •SJ 00341 
Now in Judiciary-Civil -SJ 00340 
Withdrawn from Judiciary-Civil -SJ 00388; Now In 
Appropriation■ 
on Conaittee aaenda•- Appropriation•, 05/24/84, 1:30 
pm, Not heard -SJ 00406 
Withdrawn from Appropriation• •SJ 00571; Pl ■ced on
Calendar 
Placed on Consent Calendar; Laid on table under Rule, 
refer to CS/ CS/SB 469 (Laid on table; ■ee HB 360--Ch. 
84-359) -SJ 00725

S 0240 GENERAL BILL by Dunn 
A1ed/Diaabled Pcr1on1: provides that per•on is not abu1ed or neglected 
or in need ot emeraency or protective aervice• •olely because he i• 
furnished or relie1 upon treatment by certain 1piritual means alone; 
authorizes H.R.S. Dept. to subpoena person who reports abuse, etc. 
Amends Ch. 415. Effective Date: Upon becomtna law. 
01/31/84 SENATE Prefiled 
02/14/84 SENATE Referred to Health and Rehabilitative Services 
04/03/84 SENATE Introduced, referred to Health and Rehabilitative 
CONTINUED ON NEXT PAGE 
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04/13/84 SENATE 
04/16/84 SENATE 

04/18/84 SENATE 

04/25/84 SENATE 

05/01/84 HOUSE 
05/02/84 HOUSE 
05/07/84 HOUSE 

05/23/84 HOUSE 

05/23/84 
05/31/84 SENATE 
06/11/84 

Extension of time &ranted Connittee Judiciary-Civil 
On Comnlttee agenda•• Judlclary•Clvll, 04/18/84, 2:00 
pm, Rm. B 
Conn. Report: Favorable, placed on Calendar by 
Judiciary-Civil -SJ 00149 
Placed on Special Order Calendar; Passed; YEAS 35 NAYS 
0 ·SJ 00175 
In Meaa■aes 
Received, referred to Appropriations -HJ 00279 
Withdrawn from Appropriation■ -HJ 00304; Placed on 
Calendar 
Substituted for HB 903; Read second time: Read third 
time: Pas■ed; YEAS 110 NAYS O •HJ 00563 
Ordered enrolled -SJ 00404 
Slaned by Officers and presented to Governor •SJ 00685 
Approved by Governor Chapter No. 84-13e 

S 0610 JOIITT RESOLUTION by Frank 
Proocrtv Tax Exemvtinn for 
property tax exemption for 
VII. 

(Identical H 0412) 
Widowers: conatitutional amendment to extend 
wldowa to widower• as well. Amends s. 3, Art. 

03/23/84 SENATE Pretlled 
04/04/84 SENATE Introduced, referred to Finance, Taxation and Claima, 

Rule■ and Calendar •SJ 00075 
04/17/84 SENATE on Conmlttee acenda•• Finance, Tax. • Claims, 04/19/84, 

12 noon, Rm. IC 
o•/18/84 SENA.TE Extenaion of time aranted Connittee Finance, Taxation 

and Claim• 
04/19/84 SENA.TE CODl'II. Report: Favorable by Finance, Taxation and Claims 

-SJ 00149
04/20/84 SENATE 
05/02/84 SENATE 
05/ 11 /84 SENATE 
05/23/84 SENATE 
05/24/84 SENATE 

Now in Rule■ and Calendar •SJ 00149
Extenaion or time &ranted Connittee Rule■ and Calendar
Exten■lon or time aranted COIDDlttee Rule■ and Calendar
Extenaion or time &ranted Connittee Rule■ and Calendar
Withdrawn from Rule• and Calendar •SJ 00432; Placed on
Calendar

05/29/84 SENATE Placed on Special Order Calendar; Passed; YEAS 29 NAYS 
0 •SJ 00501 

05/29/84 HOUSE In Meaaaaes: Received, referred to Appropriation, 
•HJ 00771

06/01/84 HOUSE Died in Co11111ittee on Appropriation• 

S 0611 GENEllAL BILL by Dunn (Compare H 0058, H 0073, H 0133, CS/H 0774, 
S 0111, CS/S 0238) 
Victims of Crime; create• Fla. Crime Witne■•e•' A Victims' Bill of 
Right• • Recovery Actj provide■ standards tor fair treatment of 
witne■ae■ a victim■: aranta certain victim■ ri&ht to appear 6 be heard 
in criminal proceedin11; pre■cribes dutie■ or ■tate attorneys with 
respect to victim■, etc. Effective Date: 10/01/84. 
03/23/84 SENATE Pretlled 
04/04/84 SENATE Introduced, referred to Judiciary-Criminal, 

04/18/84 
04/27/84 
05/09/84 
05/18/84 
05/30/84 
06/01/84 

SENATE 
SENATE 
SENATE 
SENATE 
SENATE 
SENATE 

Judiciary-Civil, Appropriation■ -SJ 00075 
Exten■ion or time 1ranted Conmittee Judiciary-Criminal 
Extenaion of time ar■nted Committee Judiciary-CriNinal 
Extenaion of time granted Conanittee Judiciary-Criminal 
Extenaion or time &ranted Conmittee Judiciary-Criminal 
Extenaion or time 1ranted Connittee Judiciary-Criminal 
Died in Conrnittee, Iden./Sim./Compare Bill passed, 
refer to CS/SB 238 (Ch. 84-363) 

s 0612 JOIITT RESOLUTION/CS by Appropriations, Finance, Taxation and Claims, 
Dunn 
CCS/CS) Bonds: con■tltutional amendment to apecity projects ror which 
st■te aeneral obliaation bond■ m■y be issued; provides an exception to 
limit imposed on tot■l out■tandina principal of such bond■; ■llows such 
bonds to be combined tor purposes of sale, etc. Amends s. 11, Art. VII. 
03/23/84 SENATE Pretlled 
04/04/84 SENATE Introduced, referred to Finance, Taxation and Claims, 

Appropriations, Rules and Calendar -SJ 00076 
CONTINUED ON NEXT PAGE 
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04/03/84 Appropriation■ -HJ 00015; Subrererred to Subconnlttee 
on Water 

08/01/84 HOUSE Died In C�lttee on Natural Re■ource■ 

H 0055 JOINT RESOLUTION by Healey and other■ (Sl■llar H 0004, H 1093, Compare 
H 0144, H 0207, H 0273, H 1090, S 0071) 

Home1te1d Exemption: con•titutlonal amendment to provide that home■tead 
tax exemption■ not apply to flr■t $10,000 of as■es1ed value of a 
home■tead, unle■■ owner ha■ attained aae 65. Amend■ •· 8, Art. VII. 
10/11/83 HOUSE Prettied 
10/13/83 HOUSE Referred to Finance A Tlxatlon, Appropriation■ 
10/14/83 HOUSE on Co.aittee aaenda-- For ■ubreferral, F. 6 T. 1 21 HOB, 

11 a■ , 11 /02/83 
11/02/83 HOUSE Subreferred to Subconnittee on Ad Valore■ Tax and Local 

Government 
01/20/84 HOUSE On Coamittee aaenda•- Subcomm, Finance • Tax, 21 HOB, 

2:30 p■, 02/08/84 
04/03/84 HOUSE Introduced, referred to Finance• Taxation, 

Appropriation■ -HJ 00015; Subreferred to Subcommittee 
on Ad Valorem Tax and Local Government 

06/01/84 HOUSE Died In Comittee on Finance• Taxation 

H 0055 GENERAL BILL/CS by Criminal Ju■tice, Bell. Lippman and other■ 
(Similar CS/S 0140, Compare S 0237) 
Irt1l1: expand■ applicability of provi■ion■ authorizin1 videotapina of 
te■timony of certain minor■: authorize■ Fla. Supreme Court to promulaate 
rulea. Amends 918.17. Effective Date: 07/01/84. 
10/11/83 HOUSE Prettied 
10/13/83 HOUSE Referred to Criminal Ju■tice, Appropriation• 
12/19/83 HOUSE On Conalttee a1enda•• Subcoaa, Crim. Ju1tlce, 314 HOB, 

1:30pm, 01/09/84 
01/20/84 HOUSE On Conaltte1 a1enda•• Criminal Ju■tlce, 314 HOB, 3:00 

pal, 02/08/84 
03/01/84 HOUSE Com:a. Report: CS by Criminal Justice; Now in 

Approprla tlon■ 
04/03/84 HOUSE Introduced, referred to Criminal Justice, 

Appropriation, -HJ 00015; Coan. Report: CS by Criminal 
Ju■tlce -HJ 00113; Now In Appropriation• 

04/18/84 HOUSE Withdrawn rrom Appropriation■ -HJ 00212; Placed on 
Calendar 

05/07/84 HOUSE Placed on Special Order Calendar; Iden./Sim. Senate 
Bill ■ubatltuted; Laid on table under Rule, 
Iden./Slm./Compare Bill pa1sed, rerer to CS/CS/SB 140 
(Ch. 84-38) •HJ 00305 

H 0057 JOINT RESOL\fTION by Simon, Tobin and other■ (Similar H 0079, Compare 
H 0059, H 0692, S 0261) 
Iotteriea: con•titutional amendment to authorize conductin& of 
lotteries, the net proceed• of which are to be for public acbool■; 
specifies that caaino aamblina shall not be permitted. Amend• •· 7, 
x. 

Pretlled 

Art. 

10/11/83 
10/13/83 

HOUSE 
HOUSE aeferred to Reaulated Indu■tries • Licen■in&, Finance• 

Taxation, Appropriation• 
01/19/84 
01/20/84 

HOUSE 
HOUSE 

Subreferred to Subconnittee on Pari-mutuel■ 
On Cornlttee a1enda•• Subcoan., R. I. • L., 413 C, 
10:00 am, 02/08/84 

04/03/84 HOUSE Introduced, referred to Reaulated Industries• 
Licen■ina, Finance A Taxation, Appropriations 
-HJ 00015; Subreferred to Subconnittee on Pari-mutuels

06/01/84 HOUSE Died in Counittee on �eaulated Induatrie• • Licensin& 

H 0058 GENERAL BILL by Titone and others (Similar H 0133, Compare H 0073, 
H 0774, S Olli, CS/S 0238, S 0611) 

Yicttms A Wttnense1: provides findin&s A purpose; requires law 
enforcement agencies to provide certain assistance to victims A 
witne1se1 of crime; require• adoption or 1uidelines. Effective Date: 
10/01/84. 
10/11/83 HOUSE Preflled 
COl'ITINUED ON NEXT PAGE 
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H 0059 

H 0060 

10/13/83 HOUSE 
01/20/84 HOUSE 

02/15/84 HOUSE 

04/03/84 HOUSE 

04/12/84 HOUSE 

04/16/84 HOUSE 

04/26/84 HOUSE 

Referred to Criminal Ju■tice, Appropriations 
On,Coanittee aaend•·· Subconn., Crim. Juatice, 314 HOB, 
I pm, 02/06/84 
On Connlttee a1enda•• Criminal Juatlce, 314 HOB, 1:30 
pm, 03/05/84 
Introduced, referred to Criminal Justice, 
Appropriation, •HJ 00015 
On Committee a1enda•• Criminal Juatlce, 314 HOB, 
1:15pm, 04/18/84 
On Coenlttee aaenda•• Criminal Juatlce, 314 HOB, 
6:00pm, 04/18/84 
comm. Report: CS by Criminal Juatice; cs combine• thi■ 
bill and 7746743; Laid on table under Rule, rerer to 
CS/ HB 774 (Laid on table; aee CS/SB 238--Ch, 84-363) 
-BJ 00268

JOINT RESOLlll'ION by Shelley 
S 0261) 

(Similar H 0079, Compare H 0057, H 0892, 

Lottcrtea; conatitutional amendment to authorize conduct ot lotterie■ in 
countie■ havtn1 a population over one million, under provi■ion■ ot
aeneral law. Amend• •· 7, Art. X. 
10/11/83 HOUSE Pretlled 
10/13/83 HOUSE aererred to Re1ulated Indu1trle1 6 Llcen1ln1, Finance 6 

01/19/84 
01/20/84 

HOUSE 
HOUSE 

Taxation, Appropriation■ 
Subrererred to Subc011111ltt,ee on Parl•mutuela 
On Committee a1enda-• Subcoaa., R. I, 6 L., 413 C, 
10:00 am, 02/08/84 

04/03/84 HOUSE Introduced, rererred to Re1ulated Induatrles 6 
Licen■in1, Finance 6 Taxation, Appropriation■ 
-HJ 00015: Subreferred to Subconnittee on Pari•mutuel■

06/01/84 HOUSE Died in Conmittee on Reaulated Induatrie• • Licensina 

GENERAL BILL by Simone and others (Identical S 0229) 
EIP)OlfYe■: provide• a firat dearee miademeanor penalty for posaeaaion 
of an explosive without a licenae. Amend■ 552.22. Effective Date: 
10/01 /84. 
10/12/83 
10/13/83 
11/15/83 

12/19/83 

01/11/84 

04/03/84 

04/18/84 
04/17/84 

HOUSE 
HOUSE 
HOUSE 

HOUSE 

HOUSE 

HOUSE 

Prerlled 
Referred to Criminal Juatice 
On Comnittee aaenda•• Subc0111D.1 Criminal Just., 314 
HOB, 1:30pm, 12/05 
On Coanittee aaenda•• Criminal Juatice, 314 HOB, 3:30 
pm, 01/09/84 
Coan. �eport: Favorable 1 placed on Calendar by Criminal 
Juatice 
Introduced, referred to Criminal Juatice .ffJ 00015; 
Coan. �eport: Favorable, placed on Calendar by Criminal 
Juatlce •HJ 00112 

HOUSE Placed on Special Order Calendar 
HOUSE Iden./Sim. Senate Bill aub■tituted; Laid on table under 

Rule, Iden./Sim./Compare Bill pa■aed. refer to SB 229 
(Cb. 84-17) •HJ 00224 

H 0061 GENERAL BILL/CS by Judiciary, Dudley (Similar S 0457) 
Probate: amend■ provi1ion re objection• to claim• filed aaainst an 
e■tate. Amends 733.705. Effective Date: 05/15/84. 
10/12/83 HOUSE Prettied 
10/13/83 HOUSE Rererred to Judiciary 
12/19/83 HOUSE Subreferred to Subcommittee on Consumer. Probate and 

Family Law: On Committee aaenda-• SubcOl'IID., Judiciary, 
212 HOB, 1:30 pm, 01/10/84 

01/19/84 HOUSE On Connlttee a1enda•• Judiciary, 317 C, 10:00 am, 

02/21/84 
04/03/84 

02/08/84 
HOUSE Coan, Report: CS placed on Calendar by Judiciary 
HOUSE Introduced, referred to Judiciary -HJ 00015; 

Subreferred to Subcommittee on Consumer, Probate and 
Family Law; Conn. Report: CS placed on Calendar by 
Judiciary •HJ 00113 

HOUSE Placed on Special Order Calendar 04/09/84 
04/10/84 HOUSE CS read first and ■econd times -HJ 00163 
CONTINUED ON NEXT PAGE 
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Ordered enaroaaed, then enrolled 

PAGE 46 

HOUSE Sianed by Officers and pre■ented to Governor -HJ 00533 
Approved by Governor Chapter No. 84-45 -HJ 00915 

H 0133 GENERAL BILL by Lehtinen, Abrams, Ro•, Silver and other■ (Similar 
H 0058, Compare H 0073, CS/H 0774, S Olli, CS/S 0236, S 0811) 
Crime Ytctiml I Witnc11c1= create• proviaion re ■tandarda for fair 
treatment for victt■a • witne■ae■ of crime; provide■ liat of rtahta • 
dutie■ re ■uch victim■• witne■aea. Create■ 860.025, Effective Date: 
10/01/84. 
12/01/83 
12/15/83 
01/09/84 
01/20/84 

03/09/84 

HOUSE 
HOUSE 
HOUSE 
HOUSE 

HOUSE 

Prefiled 
Referred to Criminal Ju■tice, Appropriation■ 
Subreferred to Subcoaeittee on Criminal Code 
On Coamittee ■aenda•• Subcomm., Crim. Ju■tice, 314 HOB, 
I pm, 02/06/84 
On Coamittee aaend■•• SubcODII., Criminal Just., 
03/12/74, CANCELLED 

04/03/84 HOUSE Introduced, referred to Criminal Juatice, 
Appropriationa -HJ 00021; Subreferred to Subcom:nittee 
on Criminal Code 

04/19/84 HOUSE Withdrawn from Criminal Justice, Appropriations; 
Withdrawn from further cone., Iden/Sim/Compare Bill 
paaaed, refer to CS/SB 238 (Ch, 84-383) -HJ 00232 

H 0134 GENERAL BILL by Meaaeramitb and other• (�ompare CS/H 0444, H 0787, 
H 1038, Ena/S 0138, S 0154, Ena/S 0404, S 0688, S 0750) 
Sexual Bfttcry; provide• enhanced penaltie■ tor act■ of aexual battery 
connitted by more than 1 peraon; clarifiea reference■ to aae of victim: 
prohibit• unlawful carnal intercour■e with minor■: removes certain 
previou■ chaate character requirement■• etc. Amend• Ch, 794. 
Effective Date: 10/01/84, 
12/05/83 HOUSE Prefiled 
12/15/83 HOUSE Referred to Criminal Juatice 
OJ/og/84 HOUSE Subreferred to Subcomnittee on Criminal Code 
01/20/84 HOUSE On Coamittee aaenda•• Subcom., Crim. Juatlce, 314 HOB, 

1 pm, 02/06/84 
02/15/84 HOUSE On Coanlttee aaenda-- Criminal Juatice, 314 HOB, 1:30 

pm, 03/05/84 
03/06/84 HOUSE C011111. Report: Favorable, placed on Calendar by Criminal 

Juatice 
04/03/84 HOUSE Introduced, referred to Criminal Juatice •HJ 00021; 

Subreferred to Subcommittee on Criminal Code; Comm. 
Report: Favorable, placed on Calendar by Criminal 

04/05/84 
04/09/84 
04/10/84 

HOUSE 
HOUSE 
HOUSE 

04/12/84 SENATE 
04/13/84 SENATE 
04/25/84 SENATE 
05/04/84 SENATE 
05/16/84 SENATE 
05/28/84 SENATE 
06/01/84 SENATE 

Juatice -HJ 00112 
Placed on Special Order Calendar 
Read second time; Amendment• adopted -HJ 00148 
Read third time: Amendment■ adopted: Passed aa amended; 
YEAS 110 NAYS O -HJ 00157 
In Meeaaaes 
Received, referred to Judiciary-Criminal -SJ 00121 
Extenaion of time aranted Comnittee Judiciary-Criminal 
Extenaion of time aranted Coamittee Judiciary-Criminal 
Extenaion of time aranted COtDittee Judiciary-Criminal 
Exten■ton of time aranted Coamittee Judiciary-Criminal 
Died in Conmittee, Iden./Sim,/Compare Bill pa■aed, 
refer to SB 138 (Cb. 84-86) 

H 0135 GENERAL BILL/CS by Appropriationa, Grindle and other• (Similar S 0072) 
Child Abu■o: pre■cribe• the element■ of murder in fir■t dearee • of 
murder in ■econd dearee to include killina• reaultin& from a11rav■ted 
child abu■e: provide• penaltiea. Allende 782.04. Effective Date: 
Upon becomin1 law. 
12/05/83 HOUSE Prefiled 
12/15/83 HOUSE Referred to Criminal Justice, Appropriations 
12/19/83 HOUSE On Coonittee aaenda-- Subconn, Crim. Juatlce, 314 HOB, 

I: 30pm, 01 /09/84 
01/20/84 HOUSE On Committee aaenda-- Criminal Justice, 314 HOB, 3:00 

pm, 02/06/84 
02/08/84 HOUSE Co11111. Report: Favorable with amend. by Criminal 
CotrrINUED ON NEXT PAGE 



07/10/84 18:32 

FLORIDA LEGISLATURE · REGIJLAR SESSION - IP84 

HISTORY OF HOUSE BILLS PAGE 243 

04/03/84 Coaaiittee a1enda-- Subconn., Retirement, 317 HOB, 1:15 
pm, 04/05/84 

04/06/84 HOUSE On Comlttee aaenda•• Retirement, 317 c, 3:30 pm, 
04/10/84 

04/18/84 HOUSE Coen. Report: F�vorable with amend. by �etlrement, 
Peraonnel • Collective Bar1ainln1 •HJ 00215; Now In 
Appropriation• 

08/01/84 HOUSE Died In Coaalttee on Appropriations 

H 0743 GENERAL BILL by C0111bee (Compare H 0774, CS/S 0238) 
Victims I Witncs■e■ g( Crime: provides definition•: expand■ crime of 
tamperina with witnea■e■ • victim■ of crime: prohibits certain defenses; 
provide■ tor condition■ of bail; authorize■ court to issue certain 
protective orders• provide■ penaltie■ for violation■ thereof. Amends 
VIS. 14. Effective Date: 10/01/84. 
02/2V/84 HOUSE Prefiled 
03/02/84 HOUSE Referred to Criminal Justice. Appropriations 
03/07/84 HOUSE Subreferred to Subcommittee on Criminal Code 
04/03/84 HOUSE Introduced, referred to Criminal Juatice, 

Appropriation■ .HJ 00074; Subrererred to Subconrnlttee 
on Criminal Code 

04/05/84 HOUSE On Committee aaenda•- Subcoaa., Cri■. Ju■tice, 314 HOB, 
1:15pm, 04/09 

04/26/84 HOUSE Coan. Report: CS by Criminal Ju■tlce: CS combine■ this 
bill and 7741t58; Laid on table under Rule, refer to CS/ 
HD 774 (Laid on table; aee CS/SB 238-·Cb. 84·363) 
•HJ 002116

H 0744 GENERAL BILL by Martin (C0111pare S 1011) 

Cantr1ctu1J Secvicca: ezclude■ certain prevention 1ervtce1 re mental 
health rrom definition or ·contractual ■ervicea" ror purpo■e• or 
purcha■tna requirement■: provide■ tor initial• final approval of aaency 
reque■ts tor private leaal 1ervlce1. Amend■ 287.012,.059. 
Effective Date: 06/11/84. 
02/2V/84 HOOSE Preflled 
03/02/84 HOOSE Rererred to Judiciary, Appropriation■ 
04/03/84 HOUSE Introduced, referred to Judiciary, Appropriation■ 

04/06/84 HOUSE 

04/10/84 HOUSE 

04/17/84 HOUSE 

04/23/84 HOUSE 

04/30/84 HOOSE 

05/10/84 HOUSE 
05/ 14/84 HOUSE 
05/17/84 HOUSE 

05/18/84 SENATE 
05/22/84 SENATE 

05/30/84 SENATE 

05/30/84 
06/01/84 HOUSE 
06/11/84 

-HJ 00074
Subreferred to Subcomnlttee on Court Syatema and 
Mi1cellaneou1; On C01111lttee aaenda•- Subcomm., 
Judiciary, 18 HOB, 1:15 pm, 04/10/84 
On Comaittee a1enda-- Judiciary, 317 C, 3:30 pm, 
04/12/84 
Com. Report: Favorable with amend. by Judiciary 
-HJ 00226; Now In Appropriations
On C�lttee aaenda-- Appropriation■, 21 HOB, 8:00 am, 
04/25/84 
Coan. Report: Favorable, placed on Calendar by 
Appropriatlona -HJ 00277 
Placed on Special Order Calendar 
Read aecond time: Amendment• adopted -HJ 00410 
Read third time; Paased •• amendedi YEAS 114 NAYS O 
-HJ 00451
In Me■•••••
Received, referred to Governmental Operations
-SJ 00350
Withdrawn from Governmental Operations; Sub■tituted for
SB 1011: Pas■ed; YEAS 28 NAYS O •SJ 00570
Ordered enrolled
Sianed by Officer■ and presented to Governor -HJ 01292
Approved by Governor Chapter No. 84-158

H 0745 GENERAL BILL by Bankhead (Compare H 1281) 
lnduatrial Peveloomeot Ftn1octos Act: expands definition of wproject" to 
include re■earch • development facilities A to permit purchase from 
lendin& inatitution■ of flr■t mortgages • other securities ror specified 
purposes; revises aeneral powers of local aaencie■. Amends 159.27,.28. 
Effective Date: Upon becomina law. 
02/29/84 HOUSE Prettied 
CONTINUED ON NEXT PAGE 
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District. 
03/01/84 
03/02/84 
03/14/84 
04/03/84 

04/05/84 

04/09/84 

04/13/84 

04/23/84 

05/09/84 

05/10/84 
05/14/84 

Effective Date: Contingent. 
HOUSE Prefiled 
HOUSE Referred to Natural Reaources, Connunity Affairs 
HOUSE Subreferred to Subconnittee on Environmental Quality 
HOUSE Introduced, referred to Natural Resource•, Connunlty 

HOUSE 

HOUSE 

HOUSE 

HOUSE 

HOUSE 

HOUSE 
HOUSE 

Affair• -HJ 00076; Subreferred to Subcormnittee on 
Environmental Quality 
On Committee aaend■-- Subconn., Nat. Resource•. 413 c, 
3:30pm. 04/09 
On Coantttee aaenda, pendin& subconnittee action-­
Natural Resources, 413 C, 1:15 pm, 04/11/84 
Conn. Report: Favorable by Natural Resources -HJ 00208; 
Now in Connunity Affair■ 
On CODDittee ■1enda-- Coanunity Affairs, 314 HOB, 
1:15pm, 04/25/84 
Conn. Report: Favorable, placed on Calendar by 
COIIIDUnity Affair■ •HJ 00352 
Placed on Local Calendar 
Read •econd and third time•: Passed; YEAS 116 NAYS o 
-HJ 0038•: Ianediately certified

05/14/84 SENATE In Mea■aae• 
05/21 /84 SENATE 
05/29/84 SENATE 

05/29/84 HOUSE 
05/31/84 HOUSE 

05/31/84 
08/07/84 HOUSE 
06/23/84 

Received, referred to Rule■ and Calendar •SJ 00333 
Con■idered, placed on Local Calendar by Rule■ and 
Calendar •SJ 004QO; Paaaed a■ amended; YEAS 34 NAYS 
0 •SJ 00528 
In Me1■a1ea 
Concurred: Paaaed a■ amended; YEAS 107 NAYS 0 
•HJ 00924
Ordered en1ro■•ed. then enrolled 
Si1ned by Officer• and preaented to Governor 
Became Law without Governor'■ Si1nature 
Chapter No. 84-430 

H 0774 GENERAL BILL/CS by Criminal Ju■tice, Lehtinen, Combee, Ro■, Titone 
and other■ (Similar CS/S 0238, Compare H 0058, H 0073, H 0133, 
CS/H 0526, H 0743, S Olli, S 0611) 

Victim I Witnc11 Protection: expands provision■ re victims' statements 
at ■entencina proceedtn11: authorize■ u■e in evidence of photoaraphs or 
property wronatully taken in crime: require• court to order restitution 
except in certain ca■ea; provide• for pre1ence or victim■ at trial, etc. 
Amend• F.S. Effective Date: 10/01/84. 
03/01/84 HOUSE Prefiled 
03/02/84 HOUSE Referred to Criminal Ju1tice, Appropriations 
03/07/84 HOUSE Subreferred to Subconnittee on Criminal Code 
04/03/84 HOUSE Introduced, referred to Criminal Justice, 

Appropriation■ -HJ 0007ft; Subreferred to Subconnittee 
on Criminal Code 

04/28/84 HOUSE Co,m. Report: cs by Criminal Juotlce -HJ 0028e: cs 
combine• thi• bill and 681r:743; Now in Appropriation■ 

05/23/84 HOUSE On Comnittee •send•·· Appropriation•, 21 HOB, 10:00 am, 
05/24/84 

05/24/84 

05/28/84 

05/30/84 
05/31/84 

HOUSE 

HOUSE 

HOUSE 
HOUSE 

On Coanittee •send•·· Approp., 21 HOB, 8:15am • after 
■e■■ion, 05/25/84
Conn. Keport: Favorable, placed on Calendar by
Appropriation• •HJ 00728
Placed on Special Order Calendar
Iden./Sim. Senate Bill aubstltuted; Laid on table under
Rule, Iden./Sim./Compare Bill passed, refer to CS/SB
238 (Ch, 84-363) • CS/HB 526 (Ch. 84-103) ·HJ 00959

H 0775 GENERAL BILL/CS by Reaulatory aerorm, Metcalf and other• (Similar 
CS/S 0881) 
Reapiratnrv Care Act; create■ Respiratory Care Act; create■ Advisory 
Council on Reapiratory care under Medical Examiners Board; provide• for 
qualifications tor eli&ibility tor certification as respiratory therapy 
technician or re1i•tration a• respiratory therapi&t, etc Creates 
468.401-.417. Effective Date: 10/01/84, 
03/01/84 HOUSE Prefiled 
03/02/84 HOUSE Referred to Re1ulatory Reform, Finance • Taxation, 
CONTINUED ON NEXT PAGE 
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ly Senator Weinstein 

29-208A-84 

A bill to be entitled 

An act relating to victims and witnesses of 

crime, providing findings and purpose; 

requiring law enforcement agencies to provide 

certain assistance to victims and witnesses of 

crime, requiring the adoption of guideline�, 

providing an effective date 

Be It Enacted by the Legislature of the State of Florida 

Section 1 Leg1slat1ve findings and purpose.--

(1) The Legislature finds that:

(a) Without the cooperation of victims and witnesses,

the criminal Justice system would cease to function, yet, with 

few exceptions these individuals are either ignored by the 

criminal Justice system or simply used as tools to 1dent1fy 

and punish offenders. 

{b) All too often the victim of a serious crime 1s 

forced to suffer physical, psychological, or f1nanc1al 

hardship f1rst •s a result of the cr1m1nal act and then as a 

result of contact with a cr1m1nal JUSt1ce system unresponsive 

to the real needs of such victim. 

(c) Under current law, law enforcement agencies must

have cooperation from a victim of crime and yet neither the 

agencies nor the legal system can offer adequate protection or 

assistance when the victim, as a result of such cooperation, 

1s threatened or intimidated 

(d) While the defendant 1s provided with counsel who

can explain both the cr1m1nal Justice process and the rignts 

of the defendant, the victim or witness has no counterpart and 

is usually not even notified when the defendant is released on 

1 
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11 bail, the case is dismissed, a plea to a lesser charge is 

2 accepted, or a court date is changed 

3 (e) The victim and witness who cooperate with the

4 prosecutor often find that the transportation, parking 

5 facilities, and child care services at the court are 

6 unsatisfactory and they must often share the pretrial waiting 

7 room with the defendant or his family and friends 

9 (f) The victim may lose valuable property to a

9 criminal only to lose it again for long periods of time to law 

10 enforcement officials, until the trial or appeals are over, 

11 and many times that property is damaged or lest, ,,:hich is 

12 particularly stressful for the elderly or poor 

13 (2) The Legislature declares that the purposes of this 

14 act are 

15 (a) To enhance and protect the necessary role of crime

16 victims and witnesses in the criminal Justice process 

17 (b) To ensure that the state does a:l that is possible 

18 within limits of available �esources to assist victims and 

19 witnesses of crime without infringing on the consti�ut1onal 

20 rights of the defendant. 

21 Section 2 Assistance to victims and witnesses of 

22 crime.--

23 (1) SERVICES TO VICTIMS OF CRIME --Each law 

24 enforcement agency shall ensure that victims rou��nely receive 

25 emergency social and medical services as soon as pcssible and 

26 are given information on the following 

27 

28 

29 

(a) Avai litb111 ty of crime vi ctu, cornpensat. �I"'. 

(b) Community-based victim treat�ent prcgrams 

(c) The role of the v1ct1m in the cr�minal JUst12e

JO
I 

process, including what the victim can e�pect :rem �he s;s�ern 

31 as well as what the system expects from h�m 

2 
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(d) Stages in the criminal Justice process of 

significance to a crime victim, and the manner in which 

information .bout such stages can be obtained 

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION --A 

5 victim or witness shall routinely receive information on steps 

6 that law enforcement officers and state attorneys can take to 

7 protect victims and witnesses from 1ntim1dation 

8 (3) SCHEDULING CHANGES --All victims and witnesses who 

9 have been scheduled to attend criminal Justice proceedings 

10 shall be notified as soon as possible of any scheduling 

11 changes which will affect their appearances 

12 (4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES.--

13 Victims, witnesses, relatives of those victims and witnesses 

14" who are minor!!, and relatives of homicide victims shall, if 

15 such persons provide the appropriate official with a current 

16 address and telephone number, receive prompt advance 

17 notification, of Judicial proceedings relating to their case, 

18 including 

19 

20 

21 

(a) The arrest of an accused 

(b) The initial appearance of an accused before a 

Judicial officer 

22 (c) The release of the accused pending Judicial 

23 proceedings 

24 (d) Proceedings in the prosecution of the accused,

25 including entry of a plea of guilty, discretionary disposition 

26 of the accusatory instrument, trial, sentencing, appellate 

27 review, and, where a term of imprisonment or involuntary 

28 commitment is imposed, the release of the accused from such 

29 imprisonment or comm1tment. 

30 (5) CONSULTATION WITH VICTIM -•In addition to 

31 notification of the provisions of s. 921.143, Florida 

3 
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l Statutes, the victim of a felony involving physical or 

2 emotional injury or trauma, or in the case of a minor child or 

3 a homicide, the family of such a victim, shall be consulted by 

4 the state attorney in order to obtain the views of the victim 

S or family about the disposition of any criminal case brought 

6 as a result of such crime, including the views of the victim 

7 or family about: 

8 {a) Dismiasal. 

9 (b) Release of the accused pending judicial 

10 proceedings. 

ll 

12 

13 

(c) Plea negotiations.

(d) Pretrial diversion program

(6) PROPERTY RETURN.--Law enforcement agencies and the 

14 state attorney shall promptly return victim's property held 

15 for evidentiary purposes unless there is a compelling law 

16 enforcement reason for retaining it 

17 (7) NOTIFICATION TO EMPLOYER.-->. victim or witness who

18 so requests shall be assisted by law enforcement agencies and 

19 state attorneys in informing employers that the need for 

20 victim and witness cooperation in the prosecution of the case 

21 may necessitate absence of that victim or witness from work 

22 A victim or witness who, as a direct result of a crime or of 

23 cooperation with law enforcement agencies or a state attorney, 

24 is subJected to serious financial strain shall be assisted by 

25 such agencies and attorneys in explaining to creditors the 

26 reason for such serious financial strain 

27 (8) TRAINING BY LAW ENFORCEMENT TRAINING FACILITIES --

28 Victim assistance edUCiltlon and training shall be offered to 

29 persons taking courses at law enforcement tra1n1ng fac1l1t1es 

30 and to state attorneys so that victims may oe promptly, 

31 properly, and completely assisted 

4 
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(9) GENERAL VICTIM ASSISTANCE --Victims and witnesses

shall be provided with such other assistance, such as 

3[ transportation, parking, separate pretrial waiting areas, and 

4] translator services for victims in court, as i.!I practicable 

5 (10) Nothing in this act shall be construed as 

61 creating a cause of action against the state 

7 (11) No later than January 1, 19B5, each law

el enforcement agency shall adopt guidelines consistent with this 

91 section and shall file such guidelines with the Department of 

101 Law Enforcement. Such guidelines shall take effect upon 

111 approval by the department 

12 (12) The Department of Law Enforcement shall be the 

131 agency for receipt of federal grants relating to witness or 

141 victim assistance and shall distribute such grants as it deems 

15 I appropriate. 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 3. Thi• act shall take effect October 1, 1984 

***************************************** 

SENATE SUMMARY 

Requires law enforcement agencies to provide certain 
assistance to victims and witnesses of crime, including 
emergency social and medical services, notif1cat1on of 
available services and Judicial proceedings, consultation 
regarding disposition of the case, prompt return of 
property, and, upon request, notification of employers 
Requires law enforcement agencies adopt guidelines to 
implement the act 

5 
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SUBJECT: BILL NO. AND SPONSOR: 

Victims & Witnesses of Crime 

I. SUMMARY:

A. Present S1tuat1on:

SB 238 by 
Senator Weinstein 

There 1s no comprehensive law in Florida which requires the
various agencies involved in the criminal Justice system to
provide specified services to crime victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
victims and witnesses. These provisions cover many diverse
areas of the law, 1nclud1ng the following: victim restitution;
witness fees for trial participation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commission hearings; prevention of crime
against elderly victims; penalties for tampering with
witnesses; and protection of sex offense and child abuse
victims by various methods.

In addition to these protections, section 43.35, F.S., requires
that each court administrator establish a witness coordination
office in the counties within each judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State
Court Administrator 1 s office, the fifty-one counties choosing
to participate in this program receive reimbursement by the
state for witness fees.

B. Effect of Proposed Changes:

In addition to the existing statutory provisions designed to
assist crime victims and witnesses, this bill would require the
various agencies involved in the criminal justice system to
provide comprehensive services to crime victims and w1tnesses.
Their services can be divided into nine areas of assistance.

The first area of assistance would require law enforcement
officers to ensure that victims routinely receive emergency
social and medical services as quickly as possible, as well as
to give victims information concerning compensation, treatment
programs, and the victim's role and the stages in the criminal
Justice process.

The second assistance area would require law enforcement
officers and state attorneys to routinely inform victims and
witnesses of the protection available to them from
intimidation.

The third area would involve notifying victims and witnesses
scheduled to attend criminal Justice proceedings of any
scheduling changes. However, the bill does not indicate who



REVISED: BILL NO. SB 238 

Page 2 DATE: Februar� 1984 

would be responsible for notification of these scheduling 
changes although, according to current law, section 43.35, 
F.S., this is one of the local witness coord1nat1on office 1 s
respons1b1l1ties.

The fourth area of assistance would involve giving prompt 
advance notice of Judicial proceedings to v1ct1ms, witnesses, 
and relatives of child and homicide victims who had provided an 
"appropriate official" with their address and phone number. 
The Judicial proceedings would include the accused's arrest and 
initial appearance, the pretrial release of the accused, the 
accused's guilty plea, the accused's plea to lessor charges or 
the dropping of charges, the trial, sentencing, appellate 
review, and the accused's release from imprisonment. The bill 
however, does not specify who the "appropriate official 11 would 
be for requesting or making the notification in each instance. 

The fifth assistance area would require the state attorney to 
consult with felony victims suffering injury or with the family 
of a child or homicide victim about the potential disposition 
of a case, including dismissal, pretrial release, plea 
negotiations, and pretrial diversion programs. 

The sixth area would require the state attorney and law 
enforcement agencies to return promptly the victim's property 
unless there was a compelling law enforcement reason for 
retaining it. 

The seventh area of assistance would require state attorneys 
and law enforcement agencies, when so requested by victims or 
witnesses, to explain to their employers or their creditors the 
reason for either their absence from work or their financial 
strain. Consequently, in addition to local witness 
coordinating offices being responsible for notifying the 
witnesses' employer as mandated by section 43.35, F.S., state 
attorney offices and the law enforcement agencies would also be 
required to do so under the bill. 

The eighth area would require victim assistance education to be 
offered at law enforcement traininq facilities to persons 
taking courses there and to state attorneys. 

The last area would provide general victim and witness 
assistance, when practicable, such as transportation, parking, 
separate pretrial waiting areas, and translator services. 

In addition to specifying these nine areas of victim 
assistance, the bill would require each law enforcement agency 
to adopt guidelines by 1985 which would be filed with and 
approved by the Department of Law Enforcement. The Department 
would also be responsible for receiving and distributing any 
federal witness assistance grants. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

The fiscal impact on the state attorney offices and the local
law enforcement agencies is indeterminable because the amount
of additional staff, if any, that would be needed to implement
the bill's notification requirements is unknown. Not only is 
the potential loss of state attorney and law enforcement
service hours because of training unknown, but also unknown is
the cost to law enforcement agencies to ensure that victims
routinely receive emergency services. Finally, if services
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such as parking, transportation, and separate waiting areas 
were provided for victims and witnesses, it could have a 
significant fiscal impact on the local agencies responsible for 
implementing these services. It is difficult to determine when 
such services would have to be provided since the bill only 
requires them on an "as 1s practicable" basis. 

II I. COMMENTS : 

Approximately 14 other states have considered passing similar type 
legislation which would enumerate standards of fair treatment by 
the various criminal justice agencies for crime victims and 
witnesses, although only 5 of these states have actually enacted 
this legislation. 

SB 238 is very similar to the Federal Victim and Witness Protection 
Act of 1982, as well as to HB 58 and HB 133, both of which are in 
the House Criminal Justice Committee. 

SJR 111 recently passed out of the Senate Judiciary Criminal 
Committee. The resolution would give crime victims a state 
constitutional right to be present and heard at all stages of the 
criminal judicial proceedings. Although SB 238 addresses various 
victim services, primarily notification of the status of the 
criminal judicial proceedings, it does not necessarily address the 
extent of the broader constitutional right that would be granted by 
SJR 111. 

The Florida Department of Law Enforcement expressed concern as to 
whether the language in SB 238 which says 1

1victirn assistance 
training shall be offered" means mandatory training or whether it 
means mandatory offering of the training, and optional taking of 
it. They expressed an additional concern that the bill does not 
specify any criteria for approving each law enforcement agency 1 s 
guidelines, or for distributing potential federal witness 
assistance grants. 

The Florida Sheriffs Association expressed some concern about the 
language requiring law enforcement agencies to "ensure that victims 
receive emergency social and medical services 11 because although the 
officers try to offer assistance whenever possible, to mandate this 
would place a significant responsibility on them that might be 
better handled by someone set up to offer those services. The 
Association also felt that the language "nothing in this act shall 
be construed as creating a cause of action against the state" 
should include some protective language for the local law 
enforcement agencies and other governmental entities. 

IV. AMENDMENTS:

None.



@f: 
r('pror,lJc. 

� 'f17 
u 

FLORIDA STATi:: A, Jc'.S 
DEPAR11V'-£!.,�c, , •rE 

/ R A GRA.Y BU,L_ 1 ,i 
Jallaha5f'l>' FL 32399-02� . 

Sertes-1.JL C�rton � / 

REVISED: March 6, 1964 BILL NO. SB 238 

DATE: FebruarY.....l.i..t_ 1984 Page �l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST STAFF DIRECTOR REFERENCE ACTION 

1. �er C-�-
2.

/>?"'t,..,,
Liepshut_z 1. JCR

2. APP 
3. 

T.P,

3. 

SUBJECT: BILL NO. AND SPONSOR: 

Victims & W1tnes5es of Crime 

I. SUMM�B_Y: 

A. Present S1tuat1on:

Proposed CS/SB 238 by 
Senator Weinstein 

There 1s no comprehensive law in Florida which requires the
various agencies involved 1n the cr1m1nal justice system to
provide specified services to crime v1ct1ms and witnesses. 
However, located throughout the Florida Statutes are numerous 
provisions which are designed to protect or assist crime 
v1ct1ms and witnesses. These prov1s1ons cover many diverse 
areas of the law, including the follo�ing: victim restitution; 
witness fees for trial participation; victim compensation; 
victim's right to be present and heard at sentencing and the
Parole and Probation Comm1ss1on hearings; prevention of crime
against elderly victims; penalties for tampering with 
witnesses; and protection of sex offense and child abuse 
victims by various methods. 

In addition to these protections, section 43.35, F.S., requires
that each court administrator establish a witness coordinating
office in the counties within each Judicial circuit. These 
offices are responsible for coordinating the witnesses' court 
appearances, contacting witnesses about these appearances as 
well as the cancellation of them, and contacting the witnesses' 
employers, when necessary, to confirm that the witness has been 
subpoenaed for a court appearance. According to the State 
Court Administrator's office, the fifty-one counties choosing 
to participate in th1s program receive reimbursement by the 
state for witness fees. 

B. Effect of Proposed Changes:

In addition to the existing statutory provisions designed to
assist crime victims and witnesses, this bill would require the
various agencies involved in the criminal Justice system to 
provide comprehensive services to crime victims and witnesses. 
Their services can be divided into nine areas of assistance. 

The first area of assistance would require law enforcement
officers to ensure that victims routinely receive emergency
social and medical services as quickly as possible by 
furnishing victims information concerning compensation, 
treatment programs, and the victim's role and the stages in the
criminal justice process. 

The second assistance area would require law enforcement
officers and state attorneys to routinely inform victims and
witnesses of the protection available to them from 
intimidation. 
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The third area would involve notifying victims and witnesses 
scheduled to attend cr1m1nal justice proceedings of any 
scheduling changes. 

The fourth area of assistance would involve giving prompt 
advance notice of jud1c1al proceedings to victims, witnesses, 
and relatives of child and hom1c1de v1ct1ms who had provided an 
''appropriate off1c1al'' with their address and phone number. 
The judicial proceedings would include the accused's arrest, 
the pretrial release of the accused, the arraignment, the 
dropping of charges, the trial, sentencing, appellate review, 
and the defendant's release from imprisonment. 

The fifth assistance area would require the state attorney to 
consult with felony victims suffering injury or with the family 
or guardian of a child or homicide victim about the potential 
disposition of a case, including pretrial release, plea 
agreements, and participation in pretrial d1vers1on programs. 

The sixth area would require the state attorney and law 
enforcement agencies to return promptly the victim's property 
unless there was a compelling law enforcement reason for 
retaining it. The trial court could enter appropriate orders 
to implement this requirement. 

The seventh area of assistance would require state attorneys 
and law enforcement agencies, when so requested by victims or 
witnesses, to explain to their employers or their creditors the 
reason for either their absence from work or their financial 
strain. 

The eighth area would require victim assistance education to be 
offered at law enforcement training facilities to persons 
taking courses there and to state attorneys. 

The last area would provide general victim and witness 
assistance, when practicable, such as transportation, parking, 
separate pretrial waiting areas, and translator services. 

In addition to specifying these nine areas of victim 
assistance, the bill would provide that the third, fourth, and 
seventh areas of assistance involving notification, could be 
performed by the local witness coordinating offices established 
by section 43.35, F.S., as appropriate. All law enforcement 
agencies and state attorneys would be required to adopt and 
file guidelines by 1985 with the clerk of the c1rcu1t court and 
with the local witness coordinating offices. The Department of 
Corrections and the Parole and Probation Commission would also 
be required to adopt and promulgate rules in accordance with 
their duties under the bill. The Department of Law Enforcement 
would be responsible for receiving and distributing any federal 
witness assistance grants. 

ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

None.

B. Government:

There is a potential indeterminable fiscal impact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, if any, that might be needed to
implement the bill's notification requirements 1s unknown.
However, this would only be a concern if these agencies choose
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not to use the local witness coord1nat1ng office or if one did 
not exist 1n that county to carry out the bill's notification 
requirements. S1m1larly, if the local witness coordinating 
offices are used to carry out the bill's not1f1cat1on 
requirements, instead of state attorneys and law enforcement, 
there could be an indeterminable fiscal impact on them. Also 
unknown 1s the potential loss of state attorney and law 
enforcement service hours because of the bill's training 
requirement. 

Finally, 1f services such as parking, transportation, and 
separate waiting areas were provided for v1ct1ms and witnesses, 
it could have a s1gn1f1cant fiscal impact on the local agencies 
responsible for implementing these services. It 1s difficult 
to determine when such services would have to be provided since 
the bill only requires them on an nas is practicable n basis. 

III. �OMMENTS:

Approximately 14 other states have considered passing similar type
legislation which would enumerate standards of fair treatment by
the various criminal Justice agencies for crime victims and
witnesses, although only 5 of these states have actually enacted
this legislation.

SB 238 is very similar to the Federal Victim and Witness Protection
Act of 1982, as well as to HB 58 and HB 133, both of which are in
the House Criminal Justice Committee.

SJR 111 recently passed out of the Senate Judiciary Criminal
Committee. The resolution would give crime victims a state
constitutional right to be present and heard at all stages of the
criminal judicial proceedings. Although SB 238 addresses various
victim services, primarily notification of the status of the
criminal Judicial proceedings, it does not necessarily address the
extent of the broader constitutional right that would be granted by
SJR 111.

The Florida Department of Law Enforcement expressed concern as to
whether the language 1n SB 238 which says nv1ctim assistance
training shall be offered" means mandatory training or whether it
means mandatory offering of the training, and optional taking of
it. They expressed an additional concern that the bill does not
specify any criteria for distributing potential federal witness
assistance grants.

In the few counties where there is no local witness coordinating
office, or where the state attorney or law enforcement agency
choose not to use this office, there might be some confusion as to
who would be responsible under the bill for notifying victims and
witnesses of scheduling changes, and of the various Judicial
proceedings.

IV. �ENDMENTS:

None.
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The bill could result in savings because of an increased 
tendency not to store physical evidence while awaiting trial, 
thereby decreasing the costs associated with property storage. 

There 1s also a potential 1ndeterm1nable fiscal impact on state 
attorney offices and on local law enforcment agencies because 
the amount of add1t1onal staff, 1f any, that might be needed to 
implement the bill's not1f1cat1on requirements 1s unknown. 
However, this would only be a concern 1f these agencies chose 
not to use the local witness coord1nat1ng office or 1f one did 
not exist 1n that county to carry out the bill's not1f1cation 
requirements. S1m1larly, if the local witness coordinating 
offices are used to carry out the bill's notification 
requirements, instead of state attorneys and law enforcement, 
there cGuld be an indeterminable fiscal impact on them. Also 
unknown 1s the potential loss of state attorney and _law 
enforcement service hours because of the bill's- tra1n1ng 
requirement. 

Finally, 1f services such as parking, transportation, and 
separate waiting areas were provided for victims and witnesses, 
1t could have a s1gnif1cant fiscal impact on the local agencies 
responsible for implementing these services. It is difficult 
to determine when such services would have to be provided since 
the bill only requires them on an ttas 1s pract1cable tt basis. 

III. COMMENTS:

There are a few references in the bill's restitution provisions to
the PPC requiring restitution as a condition of parole or revoking
parole because of the offender's failure to pay the restitution.
However, there is no parole for defendants sentenced under
sentencing guidelines after the guidelines went into effect on
October 1, 1983.

The Florida Department of Law Enforcement expressed concern as to
whether the language in SB 238 which says "victim assistance
training shall be offered" means mandatory training or whether it
means mandatory offering of the training, and optional taking of
it. In the few counties where there is no local witness
coord1nat1ng office, or where the state attorney or law enforcement
agency chose not to use this office, there might be some confusion
as to who would be responsible under the bill for notifying victims
and witnesses of scheduling changes, and of the various judicial
proceedings.

Proposed CS/SB 238 is very similar to the Federal Victim and
Witness Protection Act of 1982, as well as to HB 774 which 1s 1n
the House Criminal Justice Committee. In 1983, a federal d istrict
court of appeals held that the rest1tut1on prov1s1ons of the
federal Victim and Witness Protection Act violated the defendant's
due process and equal protection rights because of the Act's lack
of ascertainable standards and the probable disparate results in
the Act's application. U.S. v. Welden, 568 F.Supp. 516 (D. Ala.
198 3).

IV. AMENDMENTS:

None.
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A bill to be entitled 

An act relating to victim and witness 

protection; providing a short title, providing 

intent, amending s. 921 143, F.S., expanding 

provisions relating to victims' statements at 

sentencing proceedings; creating s 914 16, 

F S.; authorizing use in evidence of 

photographs of property wrongfully taken in a 

crime; amending s 775 089, F S ;  requiring the 

court to order restitution unless reasons exist 

not to order same, specifying types of 

restitution and providing for enforcement 

thereof, amending ss 921.187, 945.091, 948 03, 

and 960.17, F S.; to conform; amending s 

947 181, F S ;  requiring the Parole and 

Probation Commission to order restitution as a 

condition of parole unless reasons exist not to 

order same; creating s 960.30, F.S ; providing 

for the creation of guidelines for the 

treatment of victims and witnesses of crime, 

creating s 903.047, F S , creating certain 

conditions of pretrial release on bail, 

creating ss. 914 21, 914 23, and 914.24, F S., 

and amending s. 918.14, F.S.; providing 

definitions, expanding provisions prohibiting 

tampering with witnesses to include victims and 

informant�, prohibiting retaliation against 

such persons; authorizing civil actions to 

restrain harassment, providing an effective 

date 

l 
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11 Be It Enacted by the Legislature of the State of Florida:

2 

J 

4 

5 

6 

7 

Section 1. This act may be cited as the "Victim and 

Witness Protection Act." 

Section 2 Findings and intent.--

(1) The Legi■lature finds and declares that•

(a) Even though there is a growing recoqnition that

8 the criminal justice system would cease to function without 

9 the cooperation of victims and witnes■e■, the historic 

10 unresponsiveness of the criminal Justice ■y■tem to the real 

11 need■ of victims and witnes■es has not yet been fully 

12 corrected. 

13 (b) Although in recent years Florida has made 

14 substantiar positive stride■ toward ensuring that victims and 

15 witne■ses are properly treated, victims and witnesses are 

16 sometimes still either ignored by the criminal justice ■ystem. 

17 or used simply a■ tool■ to identify and punish offender■. 

18 (c) Oespite commendable efforts by many ■tate 

19 attorneys and law enforcement agencies to increa■e cooperation 

20 with, and re■pon■iveness to, victims and witnesses, 

21 occa■ionally the■e individuals are not notified when the 

22 defendant 1■ relea■ed on bail, the case i• dismi■sed, a plea 

23 for a les■er charge i■ accepted, or a court date is changed. 

24 (d) While ■tate law provides the option of financial

25 re■titution to victims by defendant■, most victims are never 

26 fully or even partially compensated by defendants for their 

27 injuries and other losses. 

28 (e) Under current law, the legal prohibitions against 

29 threats and harassment of victims and witnesses and the 

30 protections of victims and witnesses against intimidation are 

31 not adequate. 

2 
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1 (f) The victim may lose v•luable property to a 

2 criminal, only to suffer continued loss for long periods of 

3 time to law enforcement officials, until the trial or appeal 

4 has been completed. 

s 

6j are:

7 

(2) The legislative intent and purposes of this act

(a) To enhance and protect the necessary role of

8I victims and witnesses in the criminal Justice process, •nd 

9 (b) To ensure that the state, its agencies, and 

10 subdivisions do all that 1s possible within l1m1ts of 

11 available resources to assist victims and witnesses of crime 

12 without infringing on the constitutional rights of defendants 

13 Section 3 Section 921 143, Florida Statutes, 1a 

1� amended to read. 

15 921.143 Appearance of v1ct1m to make statement at 

16 sentencing bearing, submission of written statement.--

17 (l} At the sentencing hearing, and prior to the 

18 imposition of sentence upon any defend•nt who has been 

19 convicted of any felony or who has pleaded guilty or nolo 

20 contendere to any crime, the sentencing court shall permit the 

21 victim of the crime for which the defendant is being 

22 sentenced or the next of kin of the victim ;f the vl_c�i� ��s 

23 died from causes related to the crime, to 

24 (a) Appear before the sentencing court for the purpose 

25 of making a statement under oath for the record; or 

26 (b) Submit a written statement under o•th to the 

27 office of the state attorney, which shall be filed with the 

28 sentencing court 

29 (2) The state attorney or any assistant state attorney

30
1 

shall advise all victims or, where appropriate, their next of 

31 kin that etatements, whether oral or written, shall relate 

3 
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1 solely to the facts of the case and the extent of any harm, 

2 including social, psychological, or physical harm �n,�P�ee, 

3 financial losses, and loss of earnings directly or indirectly 

4 resulting from the crime for which the defendant is being 

5 sentenced. 

6 (3) The court may refuse to accept a negotiated plea 

7 and order the defendant to stand trial. 

8 Section 4. Section 914.16, Florida Statutes, is 

91 created to read: 

10 914.16 Photographs of property wrongfully taken; use 

11 in prosecution, procedure; return of property to owner.--In 

12 any prosecution for a crime involving the wrongful taking of 

13 property, photographs of the property alleged to have been 

14 wrongfully taken may be deemed competent evidence of such 

15 property and may be admiasible in the prosecution to the same 

16 extent as if such property had been introduced aa evidence. 

17 Such photographs shall bear a written description of the 

18 property alleged to have been wrongfully taken, the name of 

19 the owner of the property taken, the location where the 

20 alleged wrongful taking occurred, the name of the 

21 investigating law enforcement officer, the date the photograph 

22 was taken, and the name of the photographer. Such writing 

23 shall be made under oath by the investigating law enforcement 

24 officer and the photograph identified by the signature of the 

25 photographer. Upon the filing of such photograph and writing 

26 with the law enforcement authority or court holding such 

27 property as evidence, such property may be returned to the 

28 owner from whom the property was taken 

29 Section 5, Section 775 089, Florida Statutes, is 

30 amended to read: 

31 775 089 Restitution.--

4 

CODING W•1il1 111 � ....-,.. ty,e u• il•l•t1•n1 !, • .,. uci1t,n1 l•w, w•'111 unil•rlin•◄ u• •liol,t,•111. 



307-1337A-84 CS for SB 238 

1 (1)1!.l In addition to any punishment, the court shall 

2 may order the defendant to make restitution to the v1ct1m 

3 a��r�evea party for damage or loss caused directly or 

4 indirectly by the defendant's offense, unless the court finds 

5 reasons not to order�£ t�e aefe�SaRt �e A&le er w�i! �e Mle 

6 ta make such restitution. Restitution may be monetary or 

7 norunonetary restitution The court shall May make the payment 

8 of restitution a condition to probation 1n accordance withs 

9 948 03 

10 (b) If the court does not order restitution, or orders 

11
1 

only partial restitution, under this section, the court shall 

12 state on the record the reasons therefor 

13 (c) The term "victim" as used 1n thls_s�ct1on and in

14 any provision of law relating to restitution shall include the 

15 aggrieved party, the aggrieved party's estate 1f the aggrieved 

16 party is deceased, and the aggrieved party's next of kin if 

17 the aggrieved party is deceased as a result of the offense 

18 (2) When an offense results in bodily 1n7ury to_a 

19 victim, the court may require that the defendant, 

20 (a) Pay the cost of necessary medical and related 

21 professional services and devices relating to physical, 

22 psychiatric, and psychological care, including noruned1cal care 

23 and treatment r�d�r�ct±n_as£ord?n9e with a re�o_g:_n;zed method 

241 Q% _h!!alln_g_. 

25 (b) Pay the cost of necessary physical_ and 

26 occupational therapy and rehabilitation 

27 (c) Reimburse the victim for income lost by such

28 yict1m as a resaj.t_ qf_su�h offense. 

29 

30 

31 

(d) In the case of an offense resulting in bodily

injury that also results in the death of a victim, pay a!_1 

5 
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11 amount equal to the cost of necessary funeral and reiated

2 services. 

J (3)(a) The court may require that such defendant ma�e 

4 restitution under this section within a specified period or_in 

5 specified installments. 

6 (b) The end of such period or the last such

7 1nstal�ent shall_not be later than_: 

8 l The end of the period of probation, if probation is

9 ordered; 

10 2. Five year• after the end of the term of

11 �mprieonment imposed, if the court does not order probation; 

121 2.r

13 �-- Five year■ after the date of ■entencinq in any 

14 other case. 

15 (c) If not otherwiae provided by the court un_4_e; thia

16 subsection, restitution a.hall be made immediately. 

17 {4) If a defendant is placed on probation or paroled, 

18 any reatitution ordered under this section ■hall be a 

19 condition of such probation or parole. The court may revoke 

20 probation and the Parole and Probation Commission may revoke 

21 parole if the defendant fails to comply with such order. In 

22 determining vhether to revoke probation or parole, the court 

23 or Parole and Probation Commission shall consider the 

24 defendant's employment status, earning ability, financial 

25 resources, the willfulness of the defendant's failure to pay, 

26 and any other special circumstances that may have a bearing on 

27 the_q_efendant' s abi_l.J,ty to pay 

28 (5) An order of restitution may be enforced by the

29 state or a v1ct1m named in the order to receive the 

30 restitution in the same manner as a 7udgment in a civil 

31 actio�. 

6 
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1 (6) The court, in determining whether to order

2 restitution and the amount of such restitution, shall consider 

3 the amount of the loss sustained by any victim as a result of 

4 the offense, the financial resources of the defendant, the 

5 financial needs and earning ability of the defendant and the 

6 defendant's dependents, and such other factor�_as the court 

7 Qeems appropriate� 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

,. 

25 

26 

27 

28 

29 

30 

31 

(7} Any dispute as to the proper amount or type of 

restitut1Qrt shall be resolved by the court by the 

preponderance of the_evidence The burtjen of demo�strating 

the amount of the loss sustained by a victim as a result of 

the offense shall be on the state attorney The burden of 

demonstrating the financial resources of the defendant and the 

financial needs of the defendant and such defendant's 

dependents shall be on the defendant. The burden of 

demonstrating such other matters as the court deems 

appropriate shall be upon the party designated by the court as 

justice requires. 

(8) A conviction of a defendant for an offense

involving the act giv�ng rise to restitution under this 

section shall estop the defendant from denying the e:5sent�_i!l 

�liegations of that offense in any subsequent £iVil 

proceeding An order of resti tutio!!_ hereunder s_!:iE-_11 not bar 

any subsequent civil remedy or recovery but the amount �f_ s�ch 

restitution shall be eet off against any subeeguent 

independent civ1l recovery 

fBt ift ae�ermtftinw �Ae Ml.e�ft� afta ffle�ftea ef �aYJll.eftt e£ 

ree�t���ten; �e ee�r� eftall eeftetaer tfte ftnaftetal reee�reee 

ef Ue aefeftaaftt afta 'l!l\e e�rden 'l!l\e �•Yffl.ent ef reettt�tten 

wtll tM�eee en tfte aeieftdant� 

7 
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1 ta; My defendant ePdePed te make reetit�t�en aay 

2 pet�tien tfte eevPt wA�eft epdered ft�• te Make s�ea restit�t�en 

3 fep PeM�ee�en £re■ any paY"",ent ef rest�t�t�en er frem any 

4 �npaid pert�en tftereef� if tlte eevr\ f�nde 4!itat t!l\e pay,,.ent 

S ef reet�tvti•n dve w�il tMpeee an �ndve Aardeftip •n tl\e 

6 defendant er ftie fU\�iYT 4!ite eevrt May ,rant reaiee�en fre■ 

7 any P•Ylllent ef reetit�t�•n er medify tfte ae'l!.Aed ef pa)'!llent� 

8 illf47 When a corporation or unincorporated 

9 association ie ordered to make re■titµtion, the person 

10 authorized to make disbursements from the aeaeta of ■uch 

11 corporation or association shall pay restitution from such 

12 assets, and such person may·be held in contempt for failure to 

13 make such restitution. 

14 f57 if• defendant wfte ie re"l):ttred te Make reetit�tien 

15 defa�lt■ in any payment ef Peetit•tien er in■tali■ent tftereef7 

16 1dte eevp\ may Ael4 Ai• in eente111pt vnle•e SlleA defendaat Aaa 

17 Made • �eed faitlt affer• t• ••k• reetitv\teft'! if tl\e 

18 defendan, kae made a 9eed fattl\ effert te aake reetit�tien7 

19 '1\e e•vrt ••YT �pen ■etien ef th.e defendant7 ■ed�fy tile erder 

20 Petfllirin! reetitvtien •YP 

21 t•7 Previdin9 fer aSSitienal tiMe te Make &11y pa,-.en, 

221 in re■titvtiell'T 

23 t&; ReSvein9 tl\e aJ1e�nt e£ any payaent in reet¼tvtteft 

241 e• �netail�est tkereef,, 

25 te+ Srantin• a reMiseieB fre■ any pa)'!lleBt ef 

26 reet�t�tten er pert 1!.l\ereef, 

27 .1.1Qlti7 Any default 1n payment of restitution may be 

28 collected by any meane authorized by law for enforcement of a 

29 judgment. 

30 1l!lt�7 The court may order the clerk of the court to 

31 collect and dispense restitution payments 1n any case. 

8 
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l Section 6 Section 921.187, Florida Statutes, is 

2 amended to read• 

3 921 187 Disposition and sentencing; alternatives.--

4 1..!.l The following alternatives for the disposition of 

5 crim1nal cases shall be used 1n a manner wh1ch will best serve 

6 the needs of society, wh1ch will punish criminal offenders, 

7 and which will provide the opportunity for rehabilitation A 

8 court may· 

9 i..!lfit Place an offender on probation with or without 

10 an adJudication of guilt pursuant to s 948 01 

11 filfi1 Impose a fine and probation pursuant to s. 

12 948 011 when the offense is punishable by both a fine and 

13 imprisonment and probation is author1zed 

14 

15 

1.£.lfa+ Place a felony offender into community control 

requir1ng intens1ve supervision and surveillance pursuant to 

16 chapter 948. 

17 .i.s!lf4f Impose, as a condition of probation or 

18 community control, a period of treatment which shall be 

19 restricted to either a county facility, a Department of 

20 Corrections probation and restitution center, or a community 

21 residential or nonresidential facility, excluding a community 

22 correctional center as defined in s 944 026, which is owned 

23 and operated by any public or private entity providing such 

24 services. Before admission to such a facility, the court 

25 shall obtain an individual assessment and recommendations on 

26 the appropriate treatment needs pursuant to the Community 

27 Control Implementation Manual, which assessment and 

28 recommendations shall be considered by the court in ordering 

29 such placements. Placement in such a facility may not exceed 

30 

31 

364 days Early termination of placement shall be recommended 

to the court, when appropri•te, by the center supervisor 

9 

CODING, We,,., ,n.........., .._.... ty,- ue tleletoens hem oa1t1n1 lew, wertl1 un.ierl•n•f ••• eJ,.,t,en1• 



307-1337A-84 cs for SB 238 

1 �f5t -Sentence an offender pursuant to s 922 051 to 

2 1mpr1sorunent in • county jail when a statute directs 

3 imprisonment 1n a state prison, if the offender's cumulative 

4 sentence, whether from the same circuit or from separate 

5 circuits, is not more than 364 days. 

6 illf6t Sentence an offender who is to be puni9hed by 

7 imprisonment in a county jail to a jail in another county if 

8 there is no Jail within the county suitable for such prisoner 

9 pursuant to s. 950.01. 

10 .i.2.1.f?t Impose a split sentence whereby the offender is 

11 to be placed on probation upon completion of any specified 

12 period of ■uch sentence, which period may include a term of 

13 year• or les■. 

14 .ihl.fBt Require the offender to participate in a work-

15 release or educational or vocational training program pursuant 

16 to a. 951.24 while ■erving a sentence in a county jail, if 

17 such a program i■ available. 

18 f9t Relfl:lil!'e an effel'leiel!' te ••Ke l!'eSt!:tll'li•n p,1:tl!'e1:tant 

19 te th :;i:;z5'T99Ch 

20 ill.f¼Qt Require an offender to perform a specified 

21 public service pursuant to •· 775.091. 

22 illf¼it Require an offender who violates chapter 893 

23 or violates any law while under the influence of a controlled 

24 substance or alcohol to participate in a substance abuse 

25 program. 

26 illfiit Sentence an offender to imprisonment in a 

27 ■tate correctional institution.

28 

291 by law. 

30 

filf¼3t Make any other disposition that is authorized 

(2) The court shall regu1�e an offender to make 

311 re�t�tut1on pursuant to s 775 089, unless �he court finds 

10 
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l I reasons not to order such resti tut1on as provid_e_d_ :\:h�re1n If 

2 the court does not order restitution, or orders only partial 

3 reet1tut1on, the court shall state on the record the reasons 

4 therefor. 

5 Section 7. Paragraph (a) of subsection (6) of section 

6 945 091, Florida Statutes, is amended to read 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

945.091 Extend the limits of confinement, restitution 

by employed inmates.--

(6)(a) The department shall May require inmates 

working at paid employment as provided in paragraph (l)(b) to 

provide restitution to the aggrieved party for the damage or 

lose caused by the offense of the inmate, in an amount to be 

determined by the department, unless the depar�_ent finds 

reason■ not to order such reetitu�ion. If restitut�9�-Q� 

partial restitution is not ordered, the department shall state 

on the record the reasons therefor 

Section 8. Paragraph (e) of subsection (1) of section 

948.03, Florida Statutes, is amended to read. 

948.03 Terms and conditions of probation or community 

control.--

(1) The court shall determine the terms and conditions

22 of probation or community control and may include among them 

23 the following, that the probationer or offender in cornmun1.ty 

24 control shall: 

25 (e) Make reparation or restitution to the aggrieved 

261 party for the damage or loss caused by hie offense 1.n an 

271 amount to be determined by the court The court shall make 

28
1 

such reparation or restitution a condition of probation, 

29 unless the court determines that eeM�e¼i��� aha eMtPaeF«�haPy 

301 reasons exist to the contrary 

31 

11 

If th�_ court does not order 
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11 restitution, or orders only partial restitution, th�_court

2 �hall state on ��e record the reasons t�erefor. 

3 Section 9 Subsections (2) and (3) of section 960 17, 

4 Florida Statutes, are amended to read: 

S 960 17 Award constitutes debt owed to state.--

6 (2) The court, when placing on probation•• provided 

7 in chapter 948 any person who owes a debt to the state as a 

8 consequence of a criminal act, shall May set as a condition of 

9 probation the payment of the debt to the state The court may 

10 also set the schedule or amounts of payments ■ubject to 

11 modification baaed on change of circumstances unless the court 

121 find• �eason• to the_contrary_ If_�e court do�_a __ IlQt order 

13 payment, or orders only partial payment, the court shal_l state 

14 on the record the reasons therefor. 

15 (3) The Parole and Probation Commission shall A•ve 1!lle 

16 Pi!A• -e make payment of the debt to the state a condition of 

17 parole under chapter 947, unless the commission finds rea�ons 

18 I to tb"_i:;;0_11_t_ra.ry. l_f_the_commisaion does not order payment, or 

19 orders only partial payment, the commission shall atate on the 

20 record the reasons therefor eo;ee• te ••«ifiea•i•n &aee« en 

21 eAIUl.�e ef a�•e'IIUl\ataaeea. 

22 Section 10. Section 947.181, Florida Statute&, i• 

23 amended to read: 

2, 947 181 Victim restitution.--

25 (1) The Parole and Probation Commission shall May 

26 require, as a condition of parole, reparation or restitution 

27 to the aggrieved party for the damage or lose caused by the 

28 offense for which the parolee was imprisoned unless the 

291 commission finds reas_ons _ to the cont_rary. If_ the commission 

30
1 

does not order restitution, or orders only partial 

31 restit�tion, the commission shall state on the re<c_o_r_d the 

12 
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11 reasons therefor 'n\e MaH�MttM a�ettn� ef PepaPa��ea eP 

2 Pee������en aileweJ,ie May Be Se�ePM�fted �y �e eettP� e� �e 

3 ��Me ef eea�eae�n� The amount of such reparation or 

4 restitution shall be determined by the Parole and Probation 

5 Comm1se1on. 

6 (2) If the parolee fails to make the reparation or 

7 restitution to the aggrieved party, as authorized in 

8 subsection (1), it shall be considered by the commission as a 

9 violation of parole as specified in s 947.21 and may be cause 

10 for revocation of his parole. 

11 Section 11. Section 960 30, Florida Statutes, is 

12 created to read. 

13 960.30 Guidelines for fair treatment of victims and 

141 witnesses in the criminal Justice system --

15 (1) No later than January 1, 1985, the Department of 

16 Legal Affair•, the state attorneys, the Department of 

17 Correction■, the Parole and Probation Commission, the State 

18 Courts Admini■trator and circuit court administrators, the 

19 Department of Law Enforcement, and every sheriff's department, 

20 police department, or other law enforcement agency as defined 

21 in s. 943.10(3) shall develop and implement guidelines for the 

22 use of their respective agencies consistent with the purposes 

23 of this act and designed to achieve, as much as possible and 

24 within the limits of resources available, the following 

25 obJectivea: 

26 (a) Services to victims of crime --Witness 

27 coordination offices as provided in s 43 35 shall gather 

28 information regarding the following in the geographic 

29 boundaries of their respective circuits and shall provide such 

30 information to each law enforcement agency with Jurisdiction 

31 within its geographic boundaries, and law enforcement 

13 
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l personnel shall ensure that victims are routinely given

2 information of the following· 

3 1 Availability of crime victim compensation, where 

4 applicable, 

5 2 Community-based victim treatment programs; 

6 3 The role of the victim 1n the criminal justice 

7 process, including what the victim can expect from the •yetem 

8 as well as what the system expect• from the victim, and 

9 4. Stages in the criminal justice proc■ss of

10 ■ignificance to a crime victim, and the manner in which

11 information about such stages can be obtained. 

12 (b) Notification of availability of protection.--A

13 victim or witness shall routinely be furnished with 

14 information on step■ available to law enforcement officers and 

15 state attorney■ to protect victims and witnessee from 

16 intimidation. 

17 (c) Scheduling chanq■s.--All victims and witnesses who

18 have been scheduled to attend criminal ju•tice proceedings 

19 shall b■ notified by the agency scheduling their appearance as 

20 soon as posaible of any scheduling changes which will affect 

21 their appearance■. 

22 (d) Prompt notification to victim■ of crimes.--

23 Victims, witnes■ea, relatives of those victims and witnesses 

24 who are minor■, and relatives of homicide victims shall, 1£ 

25 such persona provide the appropriate agency as identified 

26 below with a current address and telephone number, receive 

27 prompt advance notification, if possible, of jud1c1al 

28 proceedings relating to their case, including 

29 

30 

l 

2 

The arrest of an accused, 

The release of the accused pending Judicial 

311 proceedings; and 

14 
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3. Proceedings in the prosecution of the accused,

2 including the arraignment, disposition of the accusatory 

3 instrument, trial, sentencing, appellate review, and, where a 

4 term of imprisonment or involuntary commitment is imposed, the 

5 release of the defendant from such imprisonment or commitment. 

6 

7 The appropriate agency for notification under subparagraph 

8 (d)l. ia the arresting law enforcement agency and the 

9 appropriate agency for notification under subparagraph (d)2. 

10 and this subparagraph is the state attorney, unless the 

11 notification relates to the release of the accused from 

12 imprisonment, in which case the appropriate agency is the 

13 Department of Corrections. 

14 (e} Consultation with victim.--In addition to 

15 notification of the provisions of s 921 143, the victim of a 

16 felony involving physical or emotional injury or trauma, or in 

17 the case of a minor child or a homicide, the guardian or 

18 family of the victim, ahall be consulted by the state attorney 

19 in order to obtain the views of the victim or family about the 

20 disposition of any criminal case brought as a result of such 

21 crime, including the views of the victim or family about 

22 1. Release of the accused pending Judicial 

23 I proceeding•; 

24 

25 

26 

27 

28 

29 

30 

31 

2. Plea agreements; and 

3. Participation in pretrial diversion programs.

(f) Property return.--Law enforcement agencies and the

state attorney shall promptly return victim's property held 

for evidentiary purposes unless there is a compelling law 

enforcement reason for retaining it. The trial court 

exercising Jurisdiction over the criminal proceeding may enter 

15 

CODIMG· Wetil• ,n-"""' ......... tyi,. ••• -'•let1•n• f,.m Hllhlll l•w, werois unil,ul,ne◄ ue •iloi,t1ens, 



307-1337A-84 CS for SB 238 

1 appropriate orders to implement the provisions of this 

2 subsection 

3 {g) Notification to employer.--A victim or witness who 

4 so requests shall be assisted by law enforcement agencies and 

5 state attorneys in informing employers that the need for 

6 victim and witness cooperation in the prosecution of the case 

7 may necessitate absence of that victim or witness from work. 

8 A victim or witness who, as a direct result of a crime or of 

9 cooperation with law enforcement agencies or a state attorney, 

10 is subjected to ••rious financial strain shall be assisted by 

11 such agencie• and attorneys in explaining to creditors the 

12 reaaon for such ••riou■ financial strain. 

13 {h) Local witne■■ coordination office.--The 

14 requirements for notification provided for 1n paragraphs 

15 {l)(c), (d), and (g), may be performed by the local witness 

16 coordinatinQ office •• eatablished bys. 43.35, as 

17 appropriate. 

18 (i) Training by law enforcement training facilities --

19 Victim assistance education and training shall be offered to 

20 persons taking courses at law enforcement training facilities 

21 and to state attorneys so that victims may be promptly, 

22 properly, and completely asaisted 

23 (J) General victim assistance.--Victims and witnesses

24 shall be provided with such other assistance, such as 

25 transportation, parking, separate pretrial waiting areas, and 

26 translator services in attending court, as is practicable. 

27 (2)(a) A copy of the guidelines adopted by each agency 

28 shall be filed with the Governor no later than January 15, 

29 1985, and subsequent changes or amendments thereto shall be 

30 likewise filed when adopted 

31 

16 
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1 (b) When the objectives stated in this section cannot

2 be achieved by an agency for any reason, such as lack of 

3 resources, the agency shall so state in a memorandum or other 

4 document accompanying the f1l1ng of its guidelines with the 

5 Governor and shall therein explain 1n detail the nature of the 

6 obetaclee or other causes for its inability to achieve the 

7 objectives. 

8 (3) Nothing in this section or in the guidelines 

9 adopted pursuant to this section shall be construed as 

10 creating a cause of action against the state or any of its 

11 agencies or political subdivisions 

12 Section 12. Section 903 047, Florida Statutes, is 

13 created to read: 

14 903.047 Condition■ of bail.--

15 (1) Ae a condition of pretrial release, whether euch 

16 release is by surety bail bond, recognizance bond, or other 

17 form, the court shall require that: 

18 (a) The defendant refrain from criminal activity of 

19 any kind. 

20 (b) The defendant refrain from any contact of any type 

21 with the victim, except through pretrial discovery pursuant to 

22 the Florida Rules of Criminal Procedure. 

23 (2) Upon motion by the defendant when bail is set, or

24 upon later motion properly noticed pursuant to law, the court 

25 may modify the condition required by paragraph (l)(b) if good 

26 cause is shown and the interests of Justice so require. The 

27 victim shall be permitted to be heard at any proceeding in 

28 which such modification 1s considered and the state attorney 

29 shall notify the victim of the provisions of this subsection 

30 and of the pendency of any such proceeding. 

31 

17 
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l Section 13. Section 914 21, Flqrida Statutes, is 

2 created to read: 

3 914.21 Definitions.--As used in ss. 914 22-914.24: 

4 (1) "Official proceeding" means 

S (a) A proceeding before a Judge or court or a grand 

6 jury; 

7 (b) A proceeding before the Legislature; or 

8 (c) A proceeding before• Federal Government agency

9 which is authorized by law. 

10 (2) "Phy•ical force" means physical action against

11I another, and include■ confinement. 

12 

13 

14 

(3) "Mi■leading conduct" mean■: 

(a) Knowingly making a false statement; 

(b) Intentionally omitting information from a

15 statement and thereby causing a portion of such statement to 

16 be misleading, or intentionally concealing a material fact, 

17 and thereby creating a fal•e impression by such statement, 

18 (c) With intent to mislead, knowingly submitting or

19 inviting reliance on a writing or recording that is false, 

20 forged, altered, or otherwise lacking in authenticity; 

21 (d) With intent to mislead, knowingly submitting or 

22 inviting reliance on a sample, specimen, map, photograph, 

23 boundary mark, or other obJect that is misleading in a 

24 material respect, or 

25 (e) Knowingly using a trick, scheme, or device with

26
1 

intent to mislead 

27 (4) "Bodily 1nJury" means 

28 

29 

30 

31 

(a) A cut, abrasion, bruise, burn, or disfigurement;

(b) Physical pain,

(c) Illness,

18 
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l (d) Impairment of the function of a bodily member, 

2 organ, or mental faculty; or 

3 (e) Any other inJury t o  the body, no matter how 

4 temporary 

5 Section 14. Section 918.14, Florida Statutes, 1s 

6 renumbered as section 914 22, Florida Statutes, and amended to 

7 read: 

8 (Substantial rewording of section See 

9 s 918.14, F.S , for present text.) 

10 914.22 Tampering wJth a witness, victim, or an 

11 informant.--

12 (1) Whoever knowingly uses intimidation or physical 

13 fore■, or threatens another person, or attempts to do so, or 

14 engages in misleading conduct toward another person, or offers 

1.5 pecuniary benefit or gain to another person, with inten t to 

16 (a) Influence the testimony of any person in an 

17 official proceeding; 

18 

19 

{b) Cause or induce any person to. 

1. Withhold te•timony, or withhold a record, document,

20 or other object, from an official proceeding, 

21 2. Alter, destroy, mutilate, or conceal an obJect with

22 intent to impair the obJect's integrity or availability for 

23 use in an official proceeding; 

24 3. Evade legal process summoning that person to appear

25 as a witness, or to produce a record, document, or other 

26 obJect, in an official proceeding, or 

27 4. Be absent from an official proceeding to which such

28 person has been summoned by legal process, or 

29 5. Hinder, delay, or prevent the communication to a

30
1 

law enforcement officer or Judge of information relating to 

31 the commission or possible commission of an offense or a 

19 
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11 violation of conditions of probation, parole, or release

2 pending Judicial proceedings; 

3 

4 shall be guilty of a felony of the third degree, punishable as 

S provided in s 775.082, s. 775.083, or s. 775 084 

6 (2) Whoever intentionally harasses another person and 

7 thereby hinders, delays, prevents, or dissuades any person 

8 from• 

9 (a) Attending or testifying in an official proceeding,

10 (b) Reporting to a law enforcement officer or Judge

11 the commission or possible com.mission of an offense or a 

12 violation of conditions of probation, parole, or release 

13 pending judicial proceedings; 

14 (c) Arresting or seeking the arrest of another person 

15 in connection with an offense; or 

16 (d) Causing a criminal prosecution, or a parole or

171 probation revocation proceeding, to be sought or instituted, 

18 or assisting in such prosecution or proceeding; 

19 

20 or attempt• to do so, shall be guilty of a misdemeanor of the 

21 first degree, punishable as provided in s 775 082, s. 

22 775.083, or s. 775.084. 

23 (3) In a prosecution for an offense under this 

24 section, it is an affirmative defense, as to which the 

25 defendant has the burden of proof by a preponderance of the 

26 evidence, that the conduct consisted solely of lawful conduct 

27 and that the defendant's sole intention was to encourage, 

28 induce, or cause the other person to testify truthfully 

29 

30 

(4) For the purposes of this section. 

(a) An official proceeding need not be pending or

311 about to be instituted at the time of the offense; and 

20 
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1 (b) The testimony, or the reco�d, document, or other 

2 object need not be admissible 1n evidence or free of a claim 

3 of privilege. 

4 (5) In a prosecut1on for an offense under this 

5 section, no state of mind need be proved w1th respect to the 

6 circumstance: 

7 (a) That the official proceeding before a Judge, 

8 court, magistrate, grand Jury, or government agency is before 

9 a judge or court of the atate, a state or local grand Jury, or 

10 a atate agency, or 

11 (b) That the judge is a Judge of the state or that the

12 law enforcement officer is an officer or employee of the state 

13 or a per■on authorized to act for or on behalf of the state or 

14 ■erving the state as an adviser or consultant.

15 Section 15. Section 914.23, Florida Statutes, is 

16 created to read: 

17 914.23 Retaliating against a witness, victim, or an 

18 informant --Whoever knowingly engages in any conduct and 

19 thereby causes bodily injury to another person or damages the 

20 tangible property of another person, or threatens to do so, 

21 with intent to retaliate againat any person for: 

22 (1) The attendance of a witness or party at an

23 official proceeding, or any testimony given or any record, 

24 document, or other object produced by a witness in an official 

25 proceeding; or 

26 (2) Any information relating to the commission or

27 possible commission of an offense or a violation of conditions 

28 of probation, parole, or release pending Judicial proceedings 

29 given by a person to a law enforcement officer; 

30 

31 

21 
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11 or attempts to do so, shall be guilty of a felony of the

2 second degree 1f bod1ly inJury occurs, punishable as provided 

31 1n s 775 082, s. 775.083, or s. 775 084 If the conduct 

4 results only 1n damages to property, he shall be gu1lty of a 

5 felony of the th1rd degree, punishable al!! provided 1n s. 

6 775 082, e. 775 083, or s. 775.084 

7 Section 16 

8 created to read: 

Section 914.24, Flor1da Statutes, is 

9 914.24 Civil action to restrain harassment of a victim 

10 or witness.--

11 (l)(a) A circuit court, upon application of the state 

12 attorney, shall issue a temporary restraining order 

13 prohibiting harassment of a victim or witnes■ in a criminal 

1• case if the court find■, from speCific facts shown by 

15 affidavit or by verified complaint, that there are reasonable 

16 grounds to believe that harassment of an identified victim or 

17 witness in a criminal case exists or that such order 1■ 

18 necessary to prevent and restrain an offense under s. 914.22, 

19 other than an offense consisting of misleading conduct, or 

20 under s. 914.23. 

21 (b)l. A temporary restraining order may be i■sued

22 under this section without written or oral notice to the 

23 adverse party or such party's attorney in a civil action under 

24 this section if the court finds, upon written certification of 

25 facts by the state attorney, that such notice should not be 

26 required and that there is a reasonable probability that the 

27 state will prevail on the merits 

28 2 A temporary restraining order issued without notice 

29 under this section shall be endorsed with the date and hour of 

30 issuance and be filed forthwith in the office of the clerk of 

31 the court issuing the order. 

22 
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3 A temporary restraining order issued under this 

section shall expire at such time, not to exceed 10 days from 

issuance, as the court directs The court, for good cause 

shown before expiration of such order, may extend the 

expiration date of the order for up to 10 days or for such 

longer period agreed to by the adverse party 

4 When a temporary restraining order is issued 

without notice, the motion for a protective order shall be set 

down for hearing at the earliest possible time and takes 

precedence over all matters except older matters of the same 

character, and when such motion comes on for hearing, if the 

atate attorney doe• not proceed with the application for a 

protective order, the court shall dissolve the temporary 

restraining ord•r. 

5 IL on 2 days' notice to the state attorney or on 

auch aborter notice as the court may prescribe, the adverse 

party •PP••r• and move■ to dis■olve or modify the temporary 

restraining order, the court shall proceed to hear and 

determ.in• such motion •• •xpeditiously as the ends of Justice 

require. 

6. A temporary restraining order shall set forth the

reason• for the iasuance of such order, be specific in terms, 

and describe in reasonable detail and not by reference to the 

complaint or other document the act or acts being restrained 

(2)(a) A circuit court, upon motion of the state 

26 attorney shall issue a protective order prohibiting harassment 

27 of a victim or witness in a criminal case if the court, after 

28 a hearing, finds by a preponderance of the evidence that 

29 harassment of an identified victim or witness 1n a criminal 

30 case exists or that such order is necessary to prevent and 

31 

23 
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1 restrain an offense under s. 914.22, other than an offense 

2 consisting of misleading conduct, or under s. 914.23 

3 (b) At the hearing referred to in paragraph (a), any 

4 adverse party named in the complaint shall have the right to 

5 present evidence and cross-examine witnesses. 

6 (c) A protective order shall set forth the reasons for 

7 the issuance of such order, be specific in terms, and describe 

8 in reasonable detail, and not by reference to the complaint or 

9 other document, the act or acts being restrained. 

10 (d) The court shall set the duration of effect of the 

11 protective order for such period as the court determines 

12 necessary to prevent harassment of the victim or witness but 

13 in no case for a p•riod in excess of 3 years from the date of 

14 ■uch order 1 s i■ISUance. The state attorney may, at any time 

15 within 90 day■ before the expiration of such order, apply for 

16 a new protective order under thi■ section. 

17 (3) A■ u■ed in this ■ection· 

18 (a) "Harassment" means a cours• of conduct directed at 

19 a specific per■on that: 

20 l. Cause■ substantial emotional distress in such 

21 person, and 

22 2. Serve■ no legitimate purpose

23 (b) "course of conduct" means a eerie■ of acts over a

24 period of time, however short, indicating a continuity of 

25 purpose. 

26 (4) Nothing in this section shall preclude a court 

27 from entering any other order or remedy which may be 

28 appropriate in the circumstances. 

29 Section 17. Thie act shall take effect October 1,

30 1984. 

31 
24 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR SENATE BILL 238 

1. Lav enforcement agencies v1ll be required to ensure that
victims receive emergency services by furnishing certain
information to them vhich is supplied to such agencies by the
local witness coordination offices.

2. Victims and witnesses vill not have to be notified of the
accused's initial appearance, nor will they have to be consulted
about the dismissal of the case. They vill have to be consulted
about plea agreements, not plea negotiations.

3. The local witness coordinating offices may perform the bill's
various notification requirements instead of the state attorney
offices or the law enforcement agencies, as appropriate.

4. The Department of Legal Affairs, the state attorneys, the
Department of Corrections, the Parole and Probation Comm1ss1on,
the State Court Administrator and c1rcu1t court adm1n1strators,
the Departm�nt of Law Enforcement, and every other law
enforcement agency will be required to develop and implement
guidelines for fair treatment of crime v1ct1ms and witnesses
within the limits of available resources by 1985 to be filed with
the Governor.

5. Expands current lav on victim appearance at sentencing by
allowing the victim's next of kin to make a statement at
sentencing if the victim is dead to include the extent of any
social, psychological, or physical harm resulting from the crime.

6. Expands the procedural provisions for victim rest1tut1on and
requires that restitution be mandatory unless the court finds
reasons to the contrary.

7. Expands the current witness tampering laws to include v1ct1ms
and 1nfonnants, as well as strengthening the c�rrent prohibition
against witness retaliation by raising the penalty from a third
degree felony to a second degree felony tf bodily 1nJury results.

8. Grants specific statutory authority for prompt return of 
victim's property wrongfully taken by providing that photographs
of such property can be admissible as competent evidence.

9. Requires as a condition of pre-trial release that defendants
refrain from criminal activity and avoid contact with the victim
except through discovery.

µ-
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SUBJECT: BILL NO. AND SPONSOR: 

Victims & Witnesses of Crime 

I. SUMMARY:

A. Present Situation:

CS/SB 238 by 
Senator Weinstein 

There is no comprehensive law in Florida which requires the 
various agencies involved in the criminal justice system to 
provide specified services to crime victims and witnesses. 
However, located throughout the Florida Statutes are numerous 
provisions which are designed to protect or assist crime 
victims and witnesses. These provisions cover many diverse 
areas of the law, including the following: victim restitution; 
witness fees for trial participation; victim compensation; 
victim's right to be present and heard at sentencing and the 
Parole and Probation Com.mission hearings; prevention of crime 
against elderly victims; penalties for tampering with 
witnesses; and protection of sex offense and child abuse 
victims by various methods. 

In addition to these protections, section 43.35, F.S., requires
that each court administrator establish a witness coordinating 
office 1n the counties within each judicial circuit. These 
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as 
well as the cancellation of them, and contacting the witnesses' 
employers, when necessary, to confirm that the witness has been 
subpoenaed for a court appearance. According lo the State 
Court Administrator's office, the fifty-one counties choosing 
to participate 1n this program receive reimbursement by the 
state for witness fees. 

B. Effect of Proposed Changes:

The proposed CS/SB 238 would expand current statutory 
provisions dealing with victim appearance at sentencing 
hearings, victim restitution, and victim/witness tampering. It
would also give specific statutory authority for the following: 
prompt return of a victim's property wrongfully taken, 
prohibiting the defendant from contacting the v1ct1m as a 
condition of pre-trial release, and providing comprehensive 
services to crime victims and witnesses. 

The first area of expansion would allow not only the victim but 
also the victim's next of kin if the victim died because of the 
crime, to make an oral or written statement at any criminal 
sentencing hearing. The victim impact statement would be 
expanded to include the extent of any social, psychological, or
physical harm which resulted directly or indirectly from the 
crime. 
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The current statutory provisions allowing the sentencing court, 
the Department of Corrections, and the Parole and Probation 
Commission (PPC) to order victim rest1tut1on as an additional 
punishment or as a condition of probation or parole would be 
made mandatory unless the Judge or agency found reasons to the 
contrary. If no restitution or partial restitution was 
ordered, then the reasons for this decision would have to be 
stated 1n the record. Restitution would be made to a victim 
for loss caused directly or indirectly by the offense, unless 
reasons existed for not ordering restitution. "V1ct1m" would 
include the aggrieved party, his estate if he was deceased, and 
his next of kin if he was deceased as a result of the offense. 
If bodily injury resulted from the offense, the defendant could 
be required to pay various med1cal and related professional 
serv1ce costs, occupational therapy costs, and income lost by 
the victim because of the offense. If death resulted, the 
defendant would pay funeral and related services costs. If the 
court did not specify when restitution was to be made as 
prov1ded in the bill, the defendant would be required to pay 
immediately. If a defendant was placed on probation or parole, 
any restitution ordered would be made a condition of such 
probation or parole. The court or the PPC would be required to 
consider certain factors bearing on the defendant's ability to 
pay in determining whether to order restitutton or whether to 
revoke the probation or parole upon failure to comply with the 
order. 

The restitution order could be enforced by the state or victim 
just as a civil judgment would be. The court would resolve any 
dispute concerning restitution by the preponderance of the 
evidence and the state attorney would have the burden of 
showing the victim's losses. A conviction for any offense 
involving restitution would estop the defendant from denying 
essential allegations of that offense in any subsequent civil 
proceedings. Furthermore, a restitution order would not bar 
any subsequent civil remedy but would instead be set off 
against any subsequent civil recovery. The bill would not 
provide for remission or modification of the order by the court 
upon a showing of hardship by the defendant, which is currently 
provided for. 

The current provisions dealing with witness tampering would be 
expanded to include not only witnesses, but also victims and 
informants. The bill would strengthen the current prohibitions 
against witness retaliation by raising the penalty from a third 
degree felony to a second degree felony if bodily injury 
resulted. "Bodily injury" would include cuts, bruises, 
abrasions, burns, physical pain, disfigurement, illness, 
impairment of body parts, and any other injury to the body, no 
matter how temporary. 

Furthermore, the bill would provide for the issuance of 
temporary restraining orders prohibiting harassment of a victim 
or witness and specifies the conditions of such issuance. The 
restraining order could be issued without notice to the adverse 
party if the court found that such notice was not required. 

The bill would also grant specific statutory authority for 
prompt return of a victim's property wrongfully taken by 
providing that photographs of such property properly identified 
and authenticated could be admissible as competent evidence in 
a criminal prosecution to the same extent that the property 
would have been. 

The court would be required as a condition of pre-trial release 
to prohibit the defendant from engaging in further criminal 
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activity and to refrain from contacting the victim, except 
through discovery. 

Finally, the bill would require the Department of Legal 
Affairs, the Department of Corrections, the PPC, the State 
Court Administrator and circuit court administrators, the 
Department of Law Enforcement, the state attorneys, and all 
local law enforcement agencies to develop and implement 
guidelines for fair treatment of crime victims and witnesses 
within the limits of available resources by 1985 to be filed 
with the Governor. These guidelines would reflect the 
following ObJectives concerning victim and witness services: 
information from law enforcement about victim services; 
information from law enforcement and state attorneys about the 
availability of protection from intimidation; notification of 
scheduling changes in criminal proceedings; prompt victim 
notification of certain specified criminal judicial proceedings 
such as arrest, arraignment, and sentencing: consultation with 
the state attorney concerning plea agreements, pre-trial 
release, and pre-trial diversion programs; explanation to 
employers or creditors by the state attorney or law enforcement 
when so requested by victims and witnesses as to the reason for 
their absence from work or their financial strain; offering 
victim assistance training at law enforcement training 
facilities to people taking courses there and to state 
attorneys; providing general victim and witness assistance such 
as transportation, parking, and separate pretrial waiting 
areas, when practicable. The bill would also provide that the 
notification requirements could be performed by the local 
witness coordinating offices established by s. 43.35, F.S., as 
appropriate. 

JI. ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

Victims would benefit fiscally to an indeterminate degree from
the increased restitution likely to result under the b1ll. The
photographic evidence provisions should result in an
indeterminable amount of savings to victims since property
would not need to be retained for evidentiary purposes for
prolonged periods of time. For instance, retailers would not
be deprived of merchandise wrongfully taken while awaiting case
disposition.

On the other hand, defendants who have sufficient ability to
pay restitution could be negatively impacted by the bill to an
indeterminable degree because of the increased likelihood of
restitution being ordered under the bill.

B. Government:

The bill would probably result 1n an increased indeterminable
fiscal impact on the courts, state attorneys, and public
defenders because of the increased man hours necessary for the
more involved sentencing hearings involving expanded victim
impact statements and restitution issues. If the amount of
restitution collected is increased because of the bill, there
could be an indeterminable fiscal impact on the PPC because of
the additional monitorings of such restitut1on that would be
necessary.

According to the Department of Corrections, there would be no
significant 1mpact by raising the penalty required for
conviction of witness retaliation,
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The bill could result in savings because of an increased 
tendency not to store physical evidence while awaiting trial, 
thereby decreasing the costs associated with property storage. 

There is also a potential indeterminable fiscal impact on state 
attorney offices and on local law enforcment agencies because 
the amount of additional staff, if any, that might be needed to 
implement the bill's notification requirements 1s unknown. 
However, this would only be a concern if these agencies chose 
not to use the local witness coordinating office or 1f one did 
not exist in that county to carry out the bill's notification 
requirements. Similarly, if the local witness coordinating 
offices are used to carry out the bill's notification 
requirements, instead of state attorneys and law enforcement, 
there could be an indeterminable fiscal impact on them. Also 
unknown is the potential loss of state attorney and law 
enforcement service hours because of the bill's training 
requirement. 

Finally, if services such as parking, transportation, and 
separate waiting areas were provided for victims and witnesses, 
it could have a significant fiscal impact on the local agencies 
responsible for implementing these services. It is difficult 
to determine when such services would have to be provided since 
the bill only requires them on an "as is practicable" basis. 

III, �OMMENTS: 

There are a few references in the bill's restitution provisions to 
the PPC requiring restitution as a condition of parole or revoking 
parole because of the offender's failure to pay the restitution. 
However, there is no parole for defendants sentenced under 
sentencing guidelines after the guidelines went into effect on 
October l, 1983, 

The Florida Department of Law Enforcement expressed concern as to 
whether the language in SB 238 which says "victim assistance 
training shall be offered" means mandatory training or whether it 
means mandatory offering of the training, and optional taking of 
it. In the few counties where there is no local witness 
coordinating office, or where the state attorney or law enforcement 
agency chose not to use this office, there might be some confusion 
as to who would be responsible under the bill for notifying victims 
and witnesses of scheduling changes, and of the various Judicial 
proceedings. 

Proposed CS/SB 238 is very similar to the Federal Victim and 
Witness Protection Act of 1982, as well as to HB 774 which is in 
the House Criminal Justice Committee. In 1983, a federal district 
court of appeals held that the restitution provisions of the 
federal Victim and Witness Protection Act violated the defendant's 
due process and equal protection rights because of the Act's lack 
of ascertainable standards and the probable disparate results 1n 
the Act's application. U.S. v. Welden, 568 F.Supp. 516 (D. Ala. 
1983). 

IV. AMENDMENTS:

None.
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SUBJECT: BILL NO. AND SPONSOR: 

Victims & Witnesses of Crime CS/SB 238 by 
Senator Weinstein 

I. S]JMMARY:

A. Present Situation:

There 1s no comprehensive law 1n Florida which requires the
various agencies involved in the criminal Justice system to
provide specified services to crime victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
victims and witnesses. These prov1s1ons cover many diverse
areas of the law, including the following: victim rest:tut1on;
witness fees for trial part1c1pation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commission hearings; prevention of crime
against elderly v1ct1ms; penalties for tampering with
witnesses; and protection of sex offense and child abuse
victims by various methods.

In add i tion to these protectio�s, section 43.35, F.S., requires
that each court administrator establish a witness coordinating
office 1n the counties within each Judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State
Court Administrator's office, the fifty-one counties choosing
to participate in this program receive reimbursement by the
state for witness fees.

B. Effect of Proposed Changes:

The proposed CS/SB 238 would expand current statutory
provisions dealing with victim appearance at sentencing
hearings, victim rest1tut1on, and victim/witness tampering. It

----
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would also give spec1f1c statutory authority for the following: 
prompt return of a v1ct1m's property wrongfully taken, 
proh1b1t1ng the defendant from contacting the v1ct1m as a 
condition of pre-trial release, and providing comprehensive 
services to crime victims and witnesses. 

The first area of expansion would allow not only the v1ct1m but 
also the victim's next of kin 1f the v1ct1m died because of the 
crime, to make an oral or written statement at any cr1m1nal 
sentencing hearing. The v1ct1m impact statement would be 
expanded to include the extent of any social, psycholog1cal, or 
physical harm which resulted directly or 1nd1rectly from the 
crime. 

The current statutory provisions allowing the sentencing court, 
the Department of Corrections, and the Parole and Probation 
Commission (PPC) to order victim restitution as an additional 
punishment or as a condition of probation or parole would be 
made mandatory unless the Judge or agency found reasons to the 
contrary. If no restitution or partial restitution was 
ordered, then the reasons for this decision would have to be 
stated in the record. Rest1tut1on would be made to a v1ct1m 
for loss caused directly or indirectly by the offense, unless 
reasons existed for not ordering restitution. ''Victim'' would 
include the aggrieved party, his estate 1f he was deceased, and 
his next of kin if he was deceased as a result of the offense. 
If bodily inJury resulted from the offense, the defendant could 
be required to pay various medical and related professional 
service costs, occupational therapy costs, and income lost by 
the victim because of the offense. If death resulted, the 
defendant would pay funeral and related services costs. If the 
court did not specify when rest1tut1on was to be made as 
provided in the bill, the defendant would be required to pay 
immediately. If a defendant was placed on probation or parole, 
any restitution ordered would be made a condition of such 
probation or parole. The court or the PPC would be required to 
consider certa1n factors bear1ng on the defendant's abil1ty to 
pay in determin1ng whether to order rest1tution or whether to 
revoke the probation or parole upon failure to comply with the 
order. 

The restitution order could be enforced by the state or victim 
Just as a civil Judgment would be. The court would resolve any 
dispute concerning restitution by the preponderance of the 
evidence and the state attorney would have the burden of 
showing the v1ct1m's losses. A conviction for any offense 
involving rest1tut1on would estop the defendant from denying 
essential allegations of that offense in any subsequent civil 
proceedings. Furthermore, a restitution order would not bar 
any subsequent civil remedy but would instead be set off 
against any subsequent civil recovery. The bill would not 
provide for remission or modification of the order by the court 
upon a showing of hardship by the defendant, which is currently 
provided for. 

The current provisions dealing with witness tampering would be 
expanded to include not only witnesses, but also victims and 
informants. The bill would strengthen the current prohib1tions 
against witness retaliation by raising the penalty from a third 
degree felony to a second degree felony 1f bodily inJury 
resulted. ''Bodily 1nJ�ry'' would include cuts, bruises, 
abrasions, burns, physical pain, d1sf1gurement, illness, 
impairment of body part�, and any otl1er 1nJury to the body, no 
matter how temporary. 
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Furthermore, the bill would provide for the issuance of 
temporary restra1n1ng orders proh1b1t1ng harassment of a v1ct1m 
or witness and spec1f1es the cond1t1ons of such issuance. The 
restra1n1ng order could be issued without notice to the adverse 
party 1f the court found that such notice was not required. 

The bill would c1l-c;o •]Lint- sp1,,~1f1, -�i-.1tutory ,1uthl1r1ty for 
prompt return of a v1ct1m's property �rongfully taken by 
prov1d1ng that photograprs of such property properly 1dent1f1ed 
and authenticated could be adm1ss1ble as competent evidence 1n 
a cr1m1nal prosecution to the same extent that the property 
would have been. 

The court would be required as a cond1t1on of pre-tr1al release 
to prohibit the defendant from engaging in further criminal 
activity and to refrain from contacting the victim, except 
through discovery. 

Finally, the bill would require the Department of Legal 
Affairs, the Department of Corrections, the PPC, the State 
Court Administrator and circuit court administrators, the 
Department of Law Enforcement, the state attorneys, and all 
local law enforcement agencies to develop and implement 
guidelines for fair treatment of crime victims and witnesses 
within the limits of available resources by 1985 to be filed 
with the Governor. These guidelines would reflect the 
following obJect1ves concerning v1ct1m and witness services: 
1nformat1on from law enforcement about victim services; 
information from law enforcement and state attorneys about the 
availability of protection from 1ntimidat1on; notification of 
scheduling changes in criminal proceedings; prompt victim 
notification of certain specified criminal Judicial proceedings 
such as arrest, arraignment, and sentencing, consultation with 
the state attorney concerning plea agreements, pre-trial 
release, and pre-trial diversion programs; explanation to 
employers or creditors by the state attorney or law enforcement 
when so requested by victims and witnesses as to the reason for 
their absence from work or their financial strain; offering 
victim assistance training at law enforcement training 
facilities to people taking courses there and to state 
attorneys; providing general v1ct1m and witness assistance such 
as transportation, parking, and separate pretrial waiting 
areas, when practicable. The bill would also provide that the 
notification requirements could be performed by the local 
witness coordinating offices established by s. 43.35, F.S., as 
appropriate. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

V1ct1ms would benefit fiscally to an indeterminate degree from
the increased restitution likely to result under the bill. The
photographic evidence provisions should result 1n an
indeterminable amount of savings to victims since property
would not need to be retained for evident1ary purposes for
prolonged periods of time. For instance, retailers would not
be deprived of merchandise wrongfully taken w�1le awaiting case
disposition.

On the other hand, defendants who have sufficient ability to
pay restitution could be negatively impacted by the bill to an
indeterminable degree because of the increased likelihood of
restitution being ordered under the bill.
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The bill would probably result 1n an increased 1ndeterm1nable
fiscal impact on the courts, state attorneys, and public
defenders because of the increased man hours necessary for the
more involved sentencing hearings 1nvolv1ng expanded v1ct1m
impact statements and rest1tut1on issues. If the amount of
rest1tut1on collected 1s increased because of the bill, there
could be an 1ndeterm1nable fiscal impact on the PPC because of
the additional mon1tor1ngs of such rest1tut1on that would be
necessary.

According to the Department of Corrections, there would be no
sign1f1cant impact by ra1s1ng the penalty required for
conviction of witness retaliation.

The bill could result tn savings because of an increased
tendency not to store physical evidence while awaiting trial,
thereby decreasing the costs associated with property storage.

There 1s also a potential 1ndeterrn1nable fiscal impact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, if any, that might be needed to
implement the bill's notification requirements is unknown.
However, this would only be a concern if these agencies chose
not to use the local witness coordinating office or if one did
not exist in that county to carry out the bill's not1f1cation
requirements. Similarly, if the local witness coordinating
offices are used to carry out the bill's notification
requirements, instead of state attorneys and law enforcement,
there could be an indeterminable fiscal impact on them. Also
unknown is the potential loss of state attorney and law
enforcement service hours because of the bill's training
requirement.

Finally, if services such as parking, transportation, and
separate waiting areas were provided for v1ct1ms and witnesses,
it could have a significant fiscal impact on the local agencies
responsible for· unplementing these services. It 1s difficult
to determine when such services would have to be provided since
the bill only requires them on an ''as is practicable'' basis.

I I I. COMMEN_'l'S: 

There are a few references in the bill's restitution provisions to 
the PPC requiring restitution as a condition of parole or revoking 
parole because of the offender's failure to pay the restitution. 
However, there is no parole for defendants sentenced under 
sentencing guidelines after the guidelines went into effect on 
October 1, 1983. 

The Florida Department of Law Enforcement e�pressed concern as to 
whether the language in SB 238 which says "victim assistance 
tra1n1ng shall be offered" means mandatory training or whether it 
means mandatory offering of the training, and optional tak1ng of 
1t. In the few counties where there is no local witness 
coord1nat1ng office, or where the state attorney or law enforcement 
agency chose not to use this office, there might be some confusion 
as to who would be responsible under the bill for notifying victims 
and witnesses of scheduling changes, and of the various Judicial 
proceedings. 

Proposed CS/SB 238 is very similar to the Federal Victim and 
W1tness Protection Act of 1982, as well as to HB 77� which 1s 1n 
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the House Cr1m1nal Justice Cornm1ttee. In 1983, a federal d1str1ct 
court of appeals held that the rest1tut1on prov1s1ons of the 
federal V1ct1m and Witness Protection Act violated the defendant's 
due process and equal protection rights because of the Act's lack 
of ascertainable standards and the probable disparate results in 
the Act's application. U.S. v. Welden, 568 F.Supp. 516 (D. Ala. 
198 3) 

Final Update: CS/SB 238 became law on June 29, 1984. Chapter 84-
363, Laws of Florida. 

IV. t.MENDMENTS:

None.
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COOING 

A bill to be entitled 

.A.n act relat1ng to v1ctir1� of ct1"1e, cceat1ng 

the Florida Crime Witnes�es' and V1ct1'1l3' Bill 

of Rights and Fecovery Act, prov1d1r.g standards 

for the fa1r treat�e'1t of �1tnesses and 

victims, grant:.ng certain cr1rre ?1ct::..ms the 

right to appear ard be neatd in crirr:.nal 

proceedings; prescribing duties of state 

attorneys 1..i th cespect 'to ·:ic't:.rns, ,::ro'.•-:'.:ing a 

statutory cauae of acticn whereby persons who 

suffer personal inJ�ry or pro�erty damage as a 

result of certain crimes, and the perscnal 

representative cf such perso�s er �e�alf of 

survivors and the estate, may recover damages, 

punitive da'1lages, ar.d certa:.n costs and 

attorneys' fees, prov1d1ng that 01rectors and 

officers of corporations are liable ur.der 

certain c1rcurrstances, prescribing Durden of 

proof 1n such actions, precluding certain 

defenses, provid1'1g that a JUC.g""lent in tavor of 

the state 1n a cr:minal proceeding estops the 

defendant 1c a civil action w:tn respect to 

certain matters, prov:ding that victims have a 

right to establ:sn a lie'1 against tne 9:cceecs 

derived from the corrm1ss1on of certain cr1rres, 

p:-cv1d1ng for i'1Jt.nct_cns ard prescri:nrg 

remedies availanle, prov1dinq for 

:-eoresen�at10'1 cf s�ate ace,cies, a�t�or:=:�g 

certain cr1:unal :::.1scover::,, :nforl"at:.on to be 

rra=e a�a:lab:e p:es:r1c1,q tre s�at_te of 

l1m1tations fer su::h c1v1l act1-:.1,a ano 
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providinq for suspension of the statute of 

limitations, p:::-oviding that remedies are 

supplemental; providing for offset of other 

awards, providing an effective date 

Be It Enacted by the Legis�ature of the State of Florida 

Section 1 Short title --This act may be cited as the 

"Florida Crime Witnesses' and Victims' B111 of Rights and 

Recovery Act 11 

Section 2 Leg:slative f1.nd1ngs --The Legi��ature 

finds that there is an alarming growth in the crime rate in 

this state, both in "street crir.e 11 and "white collar c:::-::.me", 

that the increase in crime results in increased personal 

inJury and property damage to the victims of that criminal 

activity, that the increase in crime imposes a heavier burden 

on the criminal Justice system each year, that the criminal 

Justice system 1s inadequate in many cases to effectively and 

fully compensate crime victims by way of restitution, and the 

increasing burden on the criminal Justice system leaves 

victims feeling that the system is not responsive to their 

interests, that civil remedies are, 1n some instances, more 

capable of making the crime victim whole than are exist::.ng 

policies and procedures for restitution 1n criminal actions, 

and that a greater degree of part1cipat1on in, and citizen 

oversight of, the criminal Justice system by witnesses and the 

crime victim may restore confidence 1n the system and help 

improve the responsiveness and efficiency of the cr1�inal 

Justice system It is the 1�tent of tI'e Leg1slat�re, 

therefore, to provide more adequate civil remed::.es for v1ct1ms 

of crime and to prov::.de a greater degree of participation in, 

' 

COOJl'IG W•••• ,,. .........i, � typ• ••c- �•lel••n• lr•m u:1•l1n9 l•w, w•••• u11a•rl111ef ■re- 1aa,t1•11• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

10-97-84 

and oversight of, the cr1.'l11nal ,;ust1.ce sxstem by "l.Ct1.ms and 

Wl. tnesses of crimes, tr.erebt imp: o .r1ng the respcnsiveness, 

efficiency, and effectiveness of the criminal Just1.ce system 

in relation to crime victims and w1.tne�ses 

Section 3 Standaris =or falI trea��ent of witnesses 

and victims --Victims and witnesses of crime shall 

(1) Be protected from cr1.M1nal ✓iolence and crime 

The state has a duty to protect 1.ts citizens from •11olent 

attacks and crime, and each victim and witness has a duty to 

cooperate with law enforce-ent agencies 

{2) Be infor�ed of, and have immediate access to, 

financial and social service assistance and receive medical 

services as needed as a result of a crime This includes the 

right to receive informaticn on how to apply for such 

assistance and services 

(3) Be made whole through restitution, as provided in 

s:s 775 089 and 947 181, Florida Stat·.ites, as may be ordered 

by the courts, or by civil recovery and, where this is not 

possible, to receive state-f�nded compensation as provided in 

chapter 960, Florida Statutes 

(4) Receive information, when inquiry is made, 

regarding protection from harm and threats of harm arising out 

of cooperation wlth law enforcerrent and prosecution etforts, 

and be provided with infor�atio� as to the levels of 

protection available from law enforcement agencies, state 

attorneys or their employees, or victim or w�tness service 

providers. 

(5) Be infor!"',ed that each victim or witness is

enti t:ed to have an ad·:ocate or representati·,-e present at all 

appearances ana prosecutory investigative interviews of the 

victim or witness, 1.f !'easona�le and so requested, as 

] 
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determined by the investigation or prosecutory needs of the 

case 

(6) Be properly informed, as provided in Rule 3 050,

Florida Rules of Criminal Procedure, in advance of court 

appearances and court cancellations 

(7) Be provided with adequate witness compensation and

to be informed of such compensation and the procedure to be 

followed to obtain such witness fees expeditiously, as 

provided in ss 92 142 ana 91 153, Florida Statutes 

(8) Be provided, whenever possible, with a secure

wa1t1ng area, during court proceedings, that would ensure 

minimum contact with a defendant or a defendant's family 

members and friends. 

(9) Be given information, at the time requested, by a

law enforcement agency, state attorney's office or 

v1ct1m/w1tness advocate program, as to the progress or results 

of an invest1gat1on of a case, as long as such information 1s 

not confidential and would not compromise the results of an 

investigation or prosecution 

(10) Be advised by the court, state attorney's office,

or victim/witness service, as requested by the v1ct1m, of any 

court discretionary disposition or dismissal of an accusatory 

instrument 

(11) Be advised by the Attorney General, 1f requested, 

of any reversal or mod1f1cat1on of a Judgment by an appellate 

court 

(12) Be notified by the state attorney, after 

notification 1s provided to the state attorney by the 

Department of Health and Rehabilitative Services, of any 

change in the status of a defendant c::r.-;1cted of a violent 

crime who 1s committed to the custody of the depar�ment as a 

4 
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result of being found not g�:lt; bf reason of insanity, being 

found guilty but mentally _11, or oeing f�und u�able to stand 

trial due to mental infirm.1ty, wt.ere such change 1n status 

4/ results in transfer to a less secure facility or temporary or 

5 

6 

7 

8 

permanent release from a department fac1l1ty, and be notified 

by the state attorney of ar.y court-ordered c,1ange in the 

defendant's status 

(13) Have any stolen or ether personal property held

9 by law enforcement authorities fer ev1dentiary or other 

10 purposes returned as eYpedit.1ously as poss1ble after trial, 

11 where permitted by law 

12 (14) Have perpet�ators prevented from be1ng enriched

13 by their crimes at a victim's eApense 
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(15) Be provided with appropriate employer­

intercession services to ensure that employers of victims will 

cooperate with the criminal Justice process, in order to 

minimize an employee's less of pay and other benefits 

resulting from court appearance5 

(16) Have the parents, spouses, brother5, sisters, and

children of all homicide victims afforded all of the rights 

and analogous services listed herein, whether or not they are 

witnesses in �ny criminal proceedings 

(17) Have the r.::.ght to provide victim i'!lpact

statements, as provided 1n s 921 143, Florida Statutes. 

Section 4 Rights cf crime victims --

(1) The state attor�ey, after arra:gnrnent of an 

offender for a "spec:f1ed crime", as definea herein, shall 

determine the name of each person or persons who appear to be 

the principal v::..ct::..'!I er "1Ctl"lts of the si:;ecif1ed ctime T:":.e 

state attorney shall notify, ir, wr.::.ting, each pr1r.::ipal vict.::.m 

of his statutory rights under tn1s act 

5 

COOll'IG W•rti5 .,, .-..i, ...,_.,. rype ••• l•le1,■nli fr•m u:,,t,nt l■w, w■rl, unti•11,11e,I "• ■tiil,tr■ns 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2B 

29 

30 

31 

lC-97-34 

12 I If requested by the principal •r1;:.-t1m 1n a paper 

ser·.red and filed 1n the crimina1- action pu::-suant to the 

Florida Rules of Criminal Procedure, the state attcrney shall 

proT:.de the principal victim wi. th an opporh,n:::. ty to appear ard 

to be heard, subJect to approval of the court hav:..ng 

Jurisdiction of the cr1�1nal action, at one or more of the 

following 

(a) At the t11ne the court makes a final decision on a

negotiated ple.t, if the criminal action 1s resolved by wa1 of 

a negotiated plea, 

(b) At the t1�e cf trial of the cr.m1nal action, if

the criminal action is submitted to a trial on the merits and 

if the testimony of the victim 1s otherwise admissible in that 

action; or 

(c) At the time of sentencing of the offender or 

offenders, if an offender is found guilty, pleads guilty, or 

tenders a plea of nolo contendere that is accepted by the 

court 

(3) The notice required to be gi?en under subsection

(1) or subsection (2) shall be given to the principal victim

at his last known address or at his address as stated in his 

written request for notice 

(4) �he state attorney shall furr.ish, :n the manner

prov:ded by the Florida Rules of Criminal Procedure for the 

service of pleadings .tnd papers, to each principal victim w�o 

requests such notice written notice of the time and place of 

the final decision by the court on a proposed negotiated plea, 

or of the trial of the criminal action, and of sentencing, 1f 

any, of the offenaer or offenders 

(5 I In al� crirn:nal actions, the state attorney shall 

ad"ise each princ:pal v1.::ti!"I, in .. r1t1ng, of tne final 
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disposition of the crir·::.:-ia: act1cn, 1ncli..d:..ng the final 

decision of ant appeal resulting therefrom 

{6) The r::.ghts created b.1 tlus aect::.on are granted 

solely to the pr1nc1pal ·•::.ct.1m or \'1:-t1,;ss as ident1f1ed or 

determined by the state attorney The good faith 

determination by the state attvrney of the identity or address 

of the principal v::.ctim or v:..ct::..Ms !'lade pursuant to tlns 

sect::.on shall be final and binding for the purpcses of this 

section. The actions and det.erminat1on by the state attorney 

under this section are exel".pt fro:ri the provisions of ss 

120 58 and 120 59, Florida Statutes 

(7) The pro•;is::.o:is of this section are directory and 

not mandatory, and the fa::.lure of the state attorney to notify 

or timely notify t!le pr1nc1pal v::.ctim er victims or the 

failure of the state attorney or court to prc·Jlde an 

opportunity for the principal victim or victims to appear and 

to be heard in the criminal action shall in no way affect the 

validity of the prosecution of the crinunal action or the 

rights of the defendant, or be grounds for a delay or 

continu�nce of the criminal tr1al or of any proceeding or 

hearing, or in any other way create rights exercisable by the 

defendant in the criminal action or �n any appeal or 

supplemental proceedir.gs related t�ereto 

Section 5 Defin:t1or.s --�s Jsed in this act 

(1) "Offender" means a nat'Jra.:. person who, or legal

ent:ty that, co�.nits a specified crime, whether as a pri�cipal 

or accessory, and �ich respect t� a specified cr::.me comnutted 

by a corporat:..on, ''offerder" :nclL:ctes t.;;,e dJ.rectors and 

offi::ers of the corp:n:ation who, thro,..g�: tne ev:erc1se of 

reasonable and dJe d:l1gence in t�e �roper e<erc:se of the 

duties ar-d po�ers cf tne:r -:::::�_ce, w.:u1.o or sJ-.ould ha�e been 

7 
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able to prevent the comn:ssio� of the specified crime but for 

their failure to act or but for their failure tc ta�e al: 

reasonable actions necessary to prevent the ccmmissicn of the 

specified crime 

(2) "Specified crime" means a cri'l\e which is 

chargeable by indictment or information under the following 

prov1s1ons of the Florida Statutes (and the term ::..r.cludes any 

atte�pt to comrn1t such crime) as such crime may from time to 

time be amended 

(a) Any felony prescribed 1n chapte� 517, Flor�Ca 

Statutes, relating to securities transactions 

(b) Section 552 22(1), Florida Statutes, relating to 

the manufacture, purchase, transportation, keeping, storage, 

possession, distr1but1on, sale, or use of explosives 

(c) Section 562 455, Florida Statutes, relating to the 

adulteration of liquor 

(d) Any felony prescribed in s 687 071, Florida

Statutes, relating to criminal usury, loan shar�ing, and 

shy locking 

(e) Any felony prescribed in chapter 782, Florida 

Statutes, relating to hom1c::..de and vehic'.llar homicide 

(f) Sections 784 021 or 78� 045, Florida Statutes,

relating to aggravated assault ar.d aggravated battery 

(g) Sections 7B7 01 or 787 02, Flor1aa Statutes, 

relating to k1dnapp1ng and false 1mprisol1IT'ent 

(h) Sections 750 07, 790 16, 790 161, �90 162, or

790 19, Florida Statutes, relating to weapons and firearms 

(1) Any felony prescribed 1n chapter 794, F�or1da

Stat�tes, relating to seYual Dattery 

8 
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(J) Sections 796 03 �r �so 04, Fl)rida Statutes,

relating to procuring ce�tain r:nror a :.-.:r �rost1 "':::uticn ar,d 

forcing ancther to bec::ime a ,::rcst.:.tute 

(k) Section 800 04, F .1.oria:a Statutes, relati!1g t') 

indecent acts or assault upon er in the presence of a ch�ld 

(1) Sections 806 01, 8C6 20, or any felony prescribed

in s. 806 13, !'lorida Stat .... tes, relating to arson ar.d criminal 

mischief 

(m) Section 810 02, Florida Statutes, relating to 

burglary 

(n) Any felony prescrited in sections 812 Jl�, 

812 019, or 812 13, Florida Statutes, relating to t�eft, 

dealing 1n stolen property, and robbery 

(o) Sections 815 04 er 915 06, or any felony 

prescribed 1n s 815.05, Florida Statutes, relating to 

computer-related crimes 

(p) Any felony prescribed 1n part I or part II of 

chapter 817, Florida Statutes, relating to false pretenses, 

fraud, and credit card crimes 

(q) Sections 827 03 or 827 04(1), Florida Statutes,

relating to child abuse 

(r) Any felony prescribed in chapter 831, Flor_da 

Statutes, relating to forgery and counterfeiting. 

(s) Any felony prescribed in chapter 832, Florida 

Statutes, relating to issuance of worthless cI'ecks and drafts, 

lf the offense involves an arn�u�t of $2,500 or greater 

(t) Section 836 05, Florida Sta�utes, relating to 

extortion 

(u) Sections 838 ClS, 838 016, or 838 C21, Florida 

Statutes, relating to br1Cery, Jnlawful co�pensat1on, and 

corruptio� by t.�reat aga1nst a pJblic officer 
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{") 1-,_ny felon)' presc::.-1bed 1:-i. s 893 13, Florida 

Statutes, relating to th'?: sa2.e, rnanufactu::.-e, delivery, and 

possession of controll�d substances 

(3) "Pr.:.r.clpal v1::t1!"," Means 

(a) A nat'..iral person, legal ent1 ty, or agency of the 

state, or a pol1t1ca2. suod1v1sion, or a mun1c1pal1ty who 

susta1"ls, not as a result of any crl.'ln.nal conduct of his o,m, 

personal 1nJury or property damage that 1s directly and 

proxi�ately caused cy t�e conduct of the offender const1tutJ..r.g 

the comm1ssicn of a ��ec1f1ed crime, or 

[b) Any �.::.r.or who suffers, not as a result of a:-iy 

cr1m1nal conduct of his own, personal 1nJury or property 

damage that is directly and pro�lmately caused by the conduct 

of the offender constituting the comm1ss1on of a felony 

prescribed in s 796.03, s 796 04, or s 893 13, Florida 

Statutes 

Section 6 Statutory cause of action for damages.--

(1) The pr1nc::.pal v1ct1m or 71ct1ms of a spec1f1ed 

crime shall have separate civil causes of action against the 

offender or offenders of the specified crime for personal 

lnJury and property damages sustained by the pr1nc1pal victim 

or victims and directly and proximately ca�sed by the 

offender U:1der such causes of act::.on the principal victim or 

victims may !ecover 

(a) �h::ee-fold the actual damages directly and

proximately caused by the offender and sustained by the 

prir.c1pal v1ct::.m, 

(b) Attor�e1s' fees ::.n the tr::.a� and appellate courts 

and in SUI=p:.e"'er,ta:.. p::oceed1ngs, and c:::s�s of ::.n•;est1gat_on 

and lit1gat12n, reasc�aol} 1:1:::urred 

10 

COOlt-lG W•r�• ,n � � iy,e ••• delet,en• fr•m u•�l,nt law, w•fllh underlined ••e •"-'•"•"' 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10-97-84 

(2) When the death of t:le ;::r1'1c1pal ·· .. ctirn or v:_ct .,_ms 

1s dl.rectly and prox::.matel1 causej b/ an offender or offenders 

ln the comm1ss1.cn of a spec:,.£1ea crime, a c1·:1l action for 

wrongful death sustained by tne pr1n::::1pal "ictim or v1ct1.Ms 

may be brought against ��e �£fender or offenders of the 

spec1f1ed crime by tne pr::.::c1oa-'- ,·1ct1m's or victims' persor.al 

representat.::.ve to recover for the beriefit of the pri!lcipal 

victim's or victims' sur\·i ,·ors ar.d estate 

(a) Three-fold the actual damages directly and

10 
I 

proximately caused by the offenae:: and allowable to the 

11 pr1r.cipal victim's survivors ana estate urider t!1e Florida 

12 Wrongful Death Act, 

13 (b) Attorneys' fees in the trial and appellate courts 

14 and in supplemental prcceed1ngs, and costs of investigation 
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and litigation, reasonably incurred 

(3) The plaintiff shall have the burden of proving

disputed issues of fact by the greater weight of the evidence. 

An acquittal, the filing of a no information, the filing of a 

nolo prosequ1, the adJudication of criminal insanity, or a 

plea of nolo contendere shall �ot constitute a defense in the 

civil action. 

(4) A final JUdgrr,ent renaered in favor of the state 1n

a criminal action for the prosecution for the specified crime 

shall estop the defendant to deny, in a civil action under 

sections 5-12 arising out of the same transactiJn, all 

material facts as to which the Ju1gment would be an estoppel 

as between the criminal deferdant and the state 

Section 7 Lien against certain property --Sub�ect to 

the rights of innocent p�rchasers tor value or other third 

persons w1 thout notice, ';;he pr1nc::.pal victim or vict1>ns shall 

ha•:e the r::.ght to estanl.:sh a lier., for t!"'e Fayment and 

:1 
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satisfaction of a money Judgment for damages, against anJ 

proceeds derived fro!'1 the ccm(l"J.ss:.on of a specified crime, 

including any right, title, interest, or equity 1n property 

acquired through the use or invest�ent of the proceeds from 

the offender's criminal conduct 

Section 8. Additional civil remedies --

( 1) After making due nrovisicn for the rights of

innocent persons, tne court may grant inJunct1ons and issue 

appropriate orders to 

(a) Oraer an cffe,.,..der to d1•1est himself of any

proceeds deri,red from the conm1ssion of a specified cr:me, 

including any ri:;rht, title, interest, or an equity in property 

or an enterprise •cquired or controlled through the use or 

investment of such proceeds 

(b) Impose reasonable restrictions on the future 

activities or investments of an offender, including, but not 

limited to, prohibiting him from engaging in the same type of 

cr1m1nal activity. 

{c) Order the dissolution or reorganiz�tion of �ny 

enterprise acquired or controlled by the offender through 

proceeds den.ved from the commission of a specified crime, or 

order the suspension or revocation of any license, permit, or 

prior approval granted to such enterprise by a state agency. 

(d) Order the forfeiture of the charter of a 

corporation crganized under the laws of this state or the 

revocation of a certificate authorizing a foreign corporation 

to do business in this state, upon a finding that the board of 

directors or a managerial agent acting on behalf of the 

corporat1on, has authorized er engagea 1n the com�ission of a 

syec1f1ed crime ano t�at, for the prevent:on of =uture 

crirr::.na.!. a:::ti·11ty, t:'.le public ir.te!"est requi!"es t.ne cha:rter to 

12 
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be forfeited and the corpu'!:"a':.o'1 ::!1s:oolved :n tne cert1£1cate 

revoked 

(2) In a proceed~ng �nder �ubsec":ion 11), :el:ef snall 

be granted 1n cor:.f:irmity .. ith ":t'.e princip,1.es tr.at go•1e'!:"n the 

granting of inJunctive rel1ef frcm threatened loss or da�age 

1n other civil cases, eYCeft ":nat no showing of the inadequacy 

of legal remedies or the ex�ste�ce of special or irrepara�le 

damage to the plaintiff need be made Upor:. the e�ecution of 

proper bond against damages for an 1nJunction iMproviaently 

granted and a sho�1ng of imMed1ate danger of significant :ass 

or damage, a temporary inJunct1on may be issued in any sucn 

action before a final determination on the merits 

Section 9 Representation of state aqencies --A state 

agency shall be represented 1n any civil action under sect1cns 

5-12 by the Department of Legal Affairs 

Section 10 Release of cr.:.m.1nal disco\·ery 

information --The state attorne'. nay, after the conclusion of 

the criminal prosecution for the spec.1fiea c�1me including any 

appeals resulting therefrom, Ma�e available to the p�incipal 

victim criminal discovery information needed by the princ:i.pal 

victim ta bring or maintain a civ:i.l action under sections 5-

12, subJect to the right of the state attor�ey, in the 

exercise of his discretion, to limit or restrict disclosure of 

such information in crder to protect active cr1m1nal 

investigations or criminal 1ntelligence 1nformat1on or to 

protect the identity or modus operandi of infor�ants Th1s 

section shall not be construed to require disclosure of the 

state attorney's work product 

Section 11 Statute of l1�itatio�s --

13 
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(1) Notwithstanding any other provision of law, a

civil action under secti?ns 5-12 may be comrrenced at any time 

within 4 1ears after the cause of action accrues 

(2) The running of tne stat�te of l1rn.1tat1ons with

respect to the right of the principal victim to bring a civil 

action under sections 5-12 shall be suspe�ded during the 

pendency of the criminal act.ion including any afpeal result:..ng 

therefrom, and for a period of 1 year thereafter 

Section 12 C'.:her remedies available --The remedies 

provided by sect.ions 5-12 shall be supplemental and 1n 

add1t1on to any other re�edy provided by law, provided, 

however, that any darrages a·,..arded under sections 5-:..2 mat r.ot 

include any amount awarded against the defendant ur.der any 

other remedf for the same personal 1nJury or property aamage 

Section 13 This act shall take effect October 1, 

1984 

'4 
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Creates the "Florida Ct1ne l.::.':'1�sses' and ·,;_c':: .. ms' E:..11 
of Rights and Recovery Act Fro,:1des st.,;_r.::!a:::ds for the 
treatment of witnesses ard vict:_ms Re::;:1...11·es a state 
attorney, after arra .. g�ITe�t of a person on felo'1y 
charges, to determine the naITe of each pr:..nc:..pal v:..ct:un 
and afford him an opport1...ni ty to appear ard be l-.eard in 
the course of the crim1r.al_ procee-ding2 P.o,,..e·1er, the 1.ct 
1s directory only, a.,d fa:..lure cf tne state a':::to:..Tey to 
notify the ;::rin:::ipal v1ct1m or ··1:::t1rrs or fer the state 
attorney or court to aff-::ra the r;ti'1cir;al •1ic'::1m or 
victims such opportu:1:.. ty '1-:;es r.ot. affect tl'.e trosecut1on 
of the case or the r1g.:-.'::s :;f '::.:t-.e :::.efendant a1a .,.,111 --i::;t 
be grounds for delays, continuances, or a;::peals 

Frovides a stat1...tory cause of action whereb/ a per::oon \,•I',o 
suffers a personal inJury or property dam�ge t�at 1s 
d1.rectly and proximately caus":"d !:y tr.e com,"\.1s.31on of 
certain c:::-1mes, and the pe1 S'JnaJ. represe:-i.ta':1 ;e on behalf 
of the survivors and the estate 1f the pers�n dies a� a 
result thereof, mat reco\·e:. t�eble dama:;es, purit1 .. e 
dar,ages, a:-i.d c:)Sts ana attor:--.e;,s' fees ftorr, the oerson 
who commits the crime or, 1f tne cr��e is cor.�i�tea oy a 
corporation, from the officers and directors of ��e 
corporation if they should ;1.a e been able to p�·e .. ert the 
commission of the crime Prescribes the Curden of rroof 
for such actions An acquittal, no :..nfcrmati-:;n, 
adJudicat1on of cr1m1r.al 1:1san1t:y, Jr a plea cf nolc 
contendere is no defer.se .r.. final Judgment 1n fa,·or cf 
the state 1n the criminal act.ion estops a defendant 1n 
the civil action as to al.L material facts as -:o which tlie 
Judgment would be an esto�pel as �etween the criminal 
defendant and the state Pro-.r:..des that a prin�i?al 
victim has a right to establish a lien aga��st 111-gotten 
gains Provides for :.nJunctive rel:..ef and prescr1:t:es 
remedies available P�ov1des for tr.e represertat1cr. of 
state agencies bJ the Departme�t of Legal Affairs Tne 
state attorney is authorized to release certain cr1m1nal 
discovery information to the ,·1ct::.m Pro-;:.des a .;- 1ea::: 
statute of lim1tat1ons with respect to s1...ch Cl"il 
actions, but suspends the stat�te of limitations during 
the pendency of the criminal proceedings and for a period 
of l year thereafter The remedies provided by the act 
are supplemental to other �e�edles, but aamages awa�ced 
nay r:.ot 1r,clude amounts awa:c:::.ed 1...,nder ctr.er rernea:..es £:ir 
t�e same personal 1nJury or p�8perty darrage. 

15 
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By Representilt1ve Titone 

A bill to be entitled 

An act relating to victims and witnesses of 

crime; providing findings and purpose; 

requiring law enforcement agencies to provide 

certain assistance to victims and witnesses of 

crime; requiring the adoption of guidelines; 

providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Legislative findings and purpose.-­

(1) The Legislature finds that:

(a) without the cooperation of victims and witnesses,

the criminal Justice system would cease to function; yet, with 

few exceptions these individuals are either ignored by the 

criminal Justice system or simply used as tools to identify 

and punish offenders. 

(b) All too often the victim of a serious crime 1s

forced to suffer physical, psychological, or financial 

hardship first as a result of the criminal act and then as a 

result of contact with a criminal Justice system unresponsive 

to the real needs of such victim. 

15 

26 

)7 

" 

(c) under current law, law enforcement agencies must

have cooperation from a victim of crime and yet neither the 

agencies nor the legal system can offer adequate protection or 

assistance when the victim, as a result of such cooperation, 

is threatened or intimidated. 

(d) While the defendant is provided with counsel who

29 can explain both the criminal Justice process and the rights 

30 of the defendant, the victim or witness has no counterpart and 

31 i is usually not even notified when the defendant 1s released on 
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bail, the case 1s d1sm1ssed, a plea to a lesser charge 1s 

accepted, or a court date is changed. 

(e) The vict1■ and witness who cooperate with the 

prosecutor often find that the transportation, parking 

51 facilities, and child care services at the court are 

6 1 unsatisfactory and they must often share the pretrial waiting 

ii room with the defendant or his family and friends. 

,, (f) The victim may lose valuable property to a 

1.20 

1.23 

1.24 

1.25 

9! criminal only to lose it again for long periods of time to law I 1.26 
' 

101 enforcement officials, until the trial or appeals are over, 

11: and many times that property 1s dam.aged or lost, which 1s 1. 27

121 particularly stressful for the elderly or poor. 1.28 

\3i 
(2) The Legislature declares that the purposes of this 1.29

1,i act are: 

151 (a) To enhance and protect the necessary role of cri111e I l.

161 victims and witnesses in the criminal Justice process. I 1.3 

17' (b) To ensure that the state does all that is possible 11.31 

1aI within limits of available resources to assist victims and 

191 witnesses of crime without infringing on the constitutional 

2ol rights of the defendant. 

21: Section 2. Assistance to victims and witnesses of 

22 cri11e.--

,: (1) SERVICES TO VICTIMS OF CRIME.--Law enforcement

2.1, personnel shall ensure that victims routinely receive 

25 emerqency social and medical services as soon as possible and 

ll are given information on the following: 

" 

lB 

1' 

(a) Availability of crime victim compensation.

(b) Cornn.unity-based victim treatment programs.

(c) The role of th@ victim in the criminal justice

JO process, including what the victim can expect from the system 

JI , as well as what the system expects from him. 

2 
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(d) Stages 1n the cr1m1nal Justice process of

s1gn1f1cance to a crime victim, and the manner 1n which 

1nformat1on about such stages can be obtained. 

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION,--A 

v1ct1m or witness shall routinely receive 1nformat1on on steps 

6 1 that law enforcement officers and state attorneys can take to 

protect victims and witnesses from intim1dat1on. 

I' 
l 

1 

l 

l 

,, (3) SCHEDULING CHANGES.--All victims and witnesses who I l, 

have been scheduled to attend cr1m1nal Justice proceedings 

lO, shall be not1f1ed as soon as possible of any scheduling 

11 changes which will affect their appeolrances. 

(4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES.--

13' V1ct1ms, witnesses, relatives of those victims and witnesses 

who are minors, and relatives of homicide victims shall, 1f 

such persons provide the appropriate off1c1al with a current 

address and telephone number, receive prompt advance 

not1ficat1on, if possible, of judicial proceedings relating to 

,, 

15: 

J6 l 

11 

,, their case, including: 

l 

l 

1 

1 

1 

1 

19 (a) The arrest of an accused. : 1 
; (b) The 1n1tial appearance of an accused before a ,1 20 

,: 

22 

23 

2, 

" 

26 

19 

Judicial officer. 

(c) The release of the accused pending Jud1c1al ,1 

proceedings. 

(d) Proceedings 1n the prosecution of the accused, l 

including entry of_. plea of guilty, d1scret1onary dispos1t1on l 

of the accusatory instrument, trial, sentencing, appellate 

review, and, where a term of 1mpr1sonment or involuntary ,1 

commitment 1s imposed, the release of the accused from such l 

1mpr1sonment or commitment. 

JO (5) CONSULTATION WITH VICTIM.--In addition to 

31, not1ficat1on of the provisions of s. 921.143, Florida 

3 

;1 

l 

'I 
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Statutes, the vict1m of a felony, or in the case of a minor 

child or a homicide, the family of the victim, shall be 

consulted by the state attorney in order to obtain the views 

of the victim or family about the d1sposition ot any criminal 

case brought as a result of such crime, including the views of 

6! the victim oc family about: 

ta) Disr111.ssal. 

•: (bl Release of the accused pending judicial 

,, proceedings. ' 

10' (C) Plea negotiations.

II' (d) Pretnd diversion program.

11: (6) SEPAitATk WAITING AREA.--Victims and other 

13! prosecut1on -..,1.tnea••s ahall be provided prior to court 

IAI appearanc@ a waiting area that is separate from all other 

1st w1.tnesses. 

1.61 

1.6

1.63 

1.64 

1.64 

1. 65

1.66 

1.67 

161 {7) PROP��TY RETURN.--Law enforcement agenc1.es and the: l.b� 
' 

I 

ni state attorney shall promptly return victitl 1 S property held i 1.69 

11: for evidentiary purposes unless there is a compelling law 

19i enforcement reason for retaining 1.t. 1 L 70 

10' (8) NOTIFICATION TO EMPLOYER.--A victim or witness who 1 1,71 

" 

" 

ll 

" 

l5 

26 

,, 

28 

,, 

01 

JI ' 

so requests shall be assisted by law enforcement agencies and 

state attorneys in informing employers that the need for 

victim and witness cooperation in the prosecution of the ease 

may necessitate absence of that v1.ctim or w1.tness from work. 

A if'l.ct�m or wi�ness who, as� dicect result of a crime or of 

cooperation with law enforcement agencies or a state attorney, 

is subJected to serious financial strain shall be assisted by 

such agenc1es and attorneys in explaining to creditots the 

reason foe such serious financial stra1.n . 

(9) TRAINING BY LAW ENFORCEMENT TRAINING FACILITIES.-­

Victim assLstance education and training shall be offered to 

• 
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: 1. 74 
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I 1. 78 
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1! persons taking courses at law enforcement training facilities 

[1 ;I and to state attorneys so that victims may be promptly, 

31 properly, and completely assisted. 

" 
' 
' 

(10) GENERAL VICTIM ASSISTANCE.--Vict1ms and witnesses 1

shall be provided with such other assistance, such as 1 

�, transportation, parking, and translator services for victims 

r: 1n court, as 1s practicable. 1 

1 

1 

8• (11) Nothing in this act shall be construed as 

Q' creating a cause of action against the state. 

1J: 

11 

ll 

1) 

"' 

1 � 

16: 

" 

II, 

,,, 

�-

,, 

21 

n 

N 

H 

• 

ll 

• 

� 

� 

l I 

(12) The Department of Legal Affairs shall assure that i 2

all law enforcement agencies adopt goidelines consistent with l 2

this section. 

Section 3. This act shall take effect October 1, 1984. i 2 

***************************************** 

HOUSE SUMMARY 

Requires law enforcement agencies to provide certain 
assistance to victims and witnesses of crime, 1nclud1ng 
notification of available services and Judicial 
proceedings, consultation regarding disposition of the 
case, prompt return of property, and, upon request, 
not1f1cat1on of employers. Requires the Department of 
Legal Affairs to assure that law enforcement agencies 
adopt gu1del1nes. 

5 
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DAT!!: Oec&!llber 27
1 

1983 

OTHER COMMIT"l"llS Ol' RU!:RENO: 
Appropnations 

I • St."kMAJIY 

A. !'RESZllT SITUATION:

REVISED: 

RSVISED: 

SZNAT!! att.L: 

There is no provision in the Flo::-ida St:atutes 'lfhich 
enumerates standard.s of fai: treaaent by c�1m1nal Justice 
agenc:.es for v1ctims md •11 tnesses of c:- i.:nes. 

Hovever, the follovinq· cited provisions of :aw c-�r�encly 
af!ec� both victims and v1t�esses of c:-tme: 

Section 960, ?lorida Statutes, orcv1des a �echanism for 
the compensation of c�!.me vic�ims and t�et: families sustaining 
physieal inju.-y, or deat�. 

Section 775.098, Plorida Statutes, grants authority to a 
santencing court to order restieution to a ?lCtim. 

Sec�1on 947.lBl, ?lorida Statutes, grants to the Parole 
and. Probation C.:lmmission authority to require �estitution to the 
v1c-:im by the inmate, as a condition of parole. 

S•ction 921.l,3, Florida Statutes, permits a v1c�im o! a 
c�im.e to submit an oral or vritten statement :o the cour� at tne 
time of sentenc:�g the erim1nal defendant, 1n cues �her� ene 
defendant has entered a guilty or �olo contendere plea. 

Sec�1on 918.17, Florida S�at��es, a:lovs the ��ial ccur� 
to permit the taking of tes:imony by v1deotape of a sexual 
bat�ery or aggravated child abuse v•Ctlm vho lS 11 years of age 
or younger. 
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accused is released before trial, the status of plea 
negotiations, and the participation of the defendant 1n 
diversionary programs. 

6) Victillls and prosecution vitnesses would be entitled to
separate vaiting areas during COUrt proceedings. 

7) t.aw enforc-ent agencies vould b• encouraged ta return
personal property of victims vhen evident1ary matters have been 
concluded. 

8) Lav enforcement agencies and the various state
attcmeys would seek, where necessary, the c00perat1on of 
employers and creditors of crime victims and v1tnesses 
experiencing difficulties a.s a result of their involvement in the 
criminal justice system. 

SI Vic:tim assistance courses vould be required of lav 
enforcement officers� state attorneys. 

10) Transportation, parking, translator and other
serricas vauld aU0 be providad. to victims and witnesses, where 
possible. 

II. rt SQ,L !MP -'C'!'

To the extent that services to victims and �itnesses are
net currently provided, each of the criminal Justice sys:em 
ccm90nents -..rould be negatively affected by the provisions of this 
bill. The individual counties could also experience increased 
expenditures as a result of the previsions contained herein. 
Spec!fically, law enforce:nent of!icers and state atto:neys ..-ould 
be required :o provide many additional !orms of assistance to 
victims and v1tnesses of criminal activity. For example, law 
enforcement officers and state attorneys would be �esponsible for 
the protec�ion of victi.m.3 and vitnesses from intimidation and 
vould inform e.mployers of the need for victim and �1tness 
participation in the prosecution of a case. ?urther� all 
criminal Justice agencies may become involved in providing other 
forms of as3istance, such as, transportation, parking, and 
translator services. 

L.l.v enforcement tra1n,ng facilities may have to provide 
additional courses to train officers and attorneys in vic�im 
assistance procedures. The individual lav enforcement agencies 
i.nd stata attorneys' of!ices will mcst likely bear responsibility 
for �h• costs associated vith this training coupled Wlth the loss 
of serrice hours vnile the officers and attorney's are involved 
in sueh. 

Additional clerical staff uy be nacessary :o �otify 
victims and witnesses of various stages of the Judictal 
proceedings. Noti!ication requirements �ould effect not only law 
enforcement and state attorneys but also :he Depar:�ent of 
Correc�ions tn notifying victims and Wlt�esses of the release of 
offenders from imprisonment or commitment. 

Subsec�ion (6) of ��is �ill �equlres :hat a se�arate 
vait:ng area be provided to victl:ns and ot�er prcsec�tlon 
v1t�esses �rior :o court appearance. Consideri�g �he over=��wded 
conditions tn many court factli:tes, this pr�v1sion cou:d resul: 
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COMMITTEE MEETING 

Houae of RepresentattTea 

Dece..rnber 19 , 19_� 

subcommittee of 

l•crtU u an .,,u�alihl reproduced by 
FLORln,'\ STATE MJ'H!V[S

DEi'' 1,T,',:ErH OF� r11TE the Committ" 011 Crinunal Justice 

,:;. •\ ', 1· .'.\ I !:_:,_,IL-, 
ltX'k• 

Tall.:it"1'" )'.'3t IL 1'.:1.-:'''' >2-,'..�0 

'��,-::s----l-=1-- -,•T,71' � 
wtllmNtmCommitte.Foom 314 HOB at 1:30 p.m. 

on January 9 • 1984 
(11 .... 1 

to ccnauic : 

- Shelley - credit card fraudi::: wt::± 36

ul-1, 56 - Bell & Lippman - video tape testimony

RB 58 - Titone - victims/witness

{?�B75 - Simon - fire fighter inJury

J-p. HB 83 - Healey - repeat felon courts

(?� W 41'/a,,,..,,__,e__HB 129 - Shackleford - consumption of alcoholic beverages

9....dw,t./� HB 135 - Grindle -

� HB 147 - Metcalf -

� eerr::ify th::.a not-:.ce wa.s rece:.ved -:..n. 
the Offfoe of the Sergeant at A.rm8 at 

_____ o 'cZcek� 01'! _______ • 

Sergea::n:t at Ams 

White - to be posted 
Canary - C&l�d•r 
Pink - Compu'Cer 
Goldenrod - your file 

felony murder/ child abuse

disturbing contents of tomb

14,� Chmrman 

I asr-t,,,fy :hi.a nott.ce .,;a.s fi:ed by m'1 ...... �e 
Office of th.3 Sergeant at A.."'M6 and the Office 

-:,f tf".s CZ-4rk. on'---------� aJ'td copus

have been sent in compZ.iance 1,)1,,th Hcuae .1?-... Z.e.5. 

CoYtrtTrLttee Secretary 

H-14(1982) 



To 

@@�u 

Notice of 

COMMITTEE MEETING 

Home of Representatives 
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subcommittee of 
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"H'lO 
willmNlmConuniHH.Roo 314 HOB .-rt 1:00-2:45 p.m. 

on Februarv 6, 1984 to con.aider 
(&ale) 

�. /,U/ /�HB 58 - Titone - victims/witness 

-/
'/J

.HB 91 - Burke - Jury d1scr1m.ination

1/; 
nB 105 - Ward - death warrants 

HB 133 - Lehtinen - v1ct1.rns/w1tness rights 

,'7� L'1u HB 134 - Messersmith - custodial sexual battery 

rJ.-1..

l 

I<) -tr_,_,_/ 
1lB 18 2 -

-

Kutun -

Samplecw,f,Rjy 7,1 i.s:) ,. 2S9 

! � 2 9 4 - Martinez

I cerr;�fi thi3 no��ce .,Ja.S received �n 

the J'!fice of ::he Sergeant (!-:;- ;1...zffls at 

______ .o
1c'lock, on. ________ . 

Sergeant a� A.rrrs 

Whlte - to be posted 
Canary - Calendar

?i.n.K - Compute:-
Goldenrod - your file

boating sa::ety 
> Identical bills

-

boat, r g f 5 1!1 

chronic alcohol 

t- ,/
_/ ,C(_' ' 

abuse 

/ ' ,-7 -;
-:---

{ ;jkr:(,,.,-
Ch=man

�-.c::-:::-...-

I cenify ;:h-z..s n.o.;we was filed Oy me i.·� :he 

Of:ice of the Sergec:n! a.; ..L""'l77s a?".d :he �::�ce 

of the Cierk on , ar.:i cqn.es 

have been sent i'1 ::!om;,Z...ar.ce '..Ji-:;h E:::n.,i,.Se 2:.:;',es. 

Cvmrr.-���ee Sec-:-erx;::,,d 

H-l4(C982)
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1 HB 0058-84 PROPOSED AMENDMENT 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A bill to be entitled 

Section 1. Legislative findings and purpose.-­

(1) The Legislature finds that:

(a) Without the cooperation of victims and witnesses,

the criminal justice system would cease to function�-yet,-w±th 

iew-e�ee�tien�-the�e-±nd±Y±d�ar�-are-e±ther-±-g-nored-by-the 

eEimifte�-���tiee-�y�tem-er-�±mpry-��ed-a�-toor�-te-±dentiry 

aAa-��ni�h-er£ende��. 

(b) Ai�-tee-e£ten-the The victim of a serious crime 1s

forced to suffer physical, psycholoqical, or financial 

hardship Eir�t as a result of the criminal act and then a�-a 

EeeY±�-e�-eeneaee must co� with a criminal justice system 

frequently unresponsive to the real needs of such victim. 

(cl aneep-e�PPene-raw,-raw Law enforcement agencies 

16 must have cooperation from a victim� of crime and yee-neieheP 

17 efte-�eneie�-nep-ehe-r�ar-syseem-ean may find it necessary to 

18 offer adequate protection or assistance when ene victim�, as a 

19 result of such cooperation,� is threatened or intimidated. 

20 

21 

22 

23 

24 

25 

26 

27 

(d) While the defendant is usually ppev�ded with

counsel who can explain both the criminal Justice process and 

the rights to ef the defendant, the victim or witness has no 

counterpart and is usually not even notified when the 

defendant is released on bail, the case is di�mi99ed7-a-�lea 

ee-a-%e�9eP-eharg,e-i9-aeeepted,-or-a-eottrt-daee-is-eha�ee 

disposed of, or the defendant is released from_incarceration. 

(e) The victim and witness who cooperate with the

28 prosecutor often find that the transportation, parking 

29 facilities, and child care services at the court are 

30 unsatisfactory and they must often share the pretrial waiting 

31 room with the defendant or h1s family and friends. 

32 1 



l HB 0058-84 PROPOSED AMENDMENT 

2 (f) The victim may lose valuable property to a

3 criminal only to %e�e-±e-eg,a±n suffer continued loss for long 

4 periods of time to law enforcement officials, until the trial 

5 or appeal� has been concluded a�e-eve�, and many times that 

6 property is damaged or lost, which is particularly stressful 

7 for the elderly or poor. 

8 (2) The Legislature declares that the purposes of this

9 act are: 

10 (a) To enhance and protect the necessary role of crime

11 victims and witnesses in the criminal justice process. 

12 (b) To ensure that the state , its agencies and

13 subdivisions, do �ee� all that 1s possible within limits of 

14 available resources to assist victims and witnesses of crime 

15 without infringing on the constitutional rights of �he 

16 8e€�ft8aft� defendants. 

17 Section 2. Assistance to victims and witnesses of 

18 crime.--

19 (1) SERVICES TO VICTIMS OF CRIME.--Law enforcement

20 personnel shall ensure that victims routinely receive 

21 emergency social and medical services as soon as possible -�fte 

22 a�e�f¥eft by furnishing information on the following: 

23 (a) Availability of crime victim compensation.

24 {b) Community-based victim treatment programs. 

25 (c) The role of the victim in the criminal Justice

26 process, includ1n9 what the victim can expect from the system 

27 as well as what the system expects from him. 

28 (d) Stages 1n the criminal justice process of

29 significance to a crime victim, and the manner in which 

30 information about such stages can be obtained. 

31 (2) NOTIFICATION OF AVAILABILITY OF PROTECTION.--A

32 victim or witness shall routinely ��e�Te be furnished with 

33 2 
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2 information on steps eftet available to law enforcement 

3 officers and state attorneys ean-ta�e to protect victims and 

4 witnesses from int1midat1on. 

5 (3) SCHEDULING CHANGES.--All victims and witnesses who

6 have been scheduled to attend criminal justice proceedings 

7 shall be notified as soon as possible of any scheduling 

B changes which will affect their appearances. 

9 {4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES.--

10 Victims, witnesses, �elat±ve�-ef-t!'\'O�e-�±ee�m�-and-w±tne��es 

11 wRe-a�e-mifte�s7 and relatives of homicide victims shall, if 

12 such persons provide the appropriate official with a current 

13 address and telephone number, receive prompt adveftee 

14 notification, if possible, of judicial proceedings relating to 

15 ehe¼.P the case, including: 

16 (a) The arrest of an accused.

17 (b) The initial appearance of an accused before a

18 judicial officer. 

19 (c) The release of the accused pending judicial

20 proceedings. 

21 

22 

23 

24 

25 

26 

27 

28 

(d) Proceedings in the prosecution of the accused,

including e�ePy-ee-a-p%ee-e�-g-tti%ty,-d��erett�naPy the 

arraignment, disposition of the accusatory instrument, trial, 

sentencing, appellate review and disposition, and, where a 

term of imprisonment or involuntary commitment is imposed, the 

release of the defendant eeett�e� from such imprisonment or 

commitment. 

(5) CONSULTATION WITH VICTIM.--In addition to 

29 notification of the provisions of s. 921.143, Florida 

30 Statutes, the victim of a felony, or in the case of a minor 

31 child or a homicide, the fam¼%y guardian or family of the 

32 victim, shall be consulted by the state attorney in order to 

33 3 
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2 obtain the views of the v1ct1� or family about the disposition 

3 of any criminal case brought as a result of such crime, 

4 including the views of the victim or family about: 

5 (a) Dismissal of the case.

6 (b) Release of the accused pending judicial

7 proceedings. 

8 (c) Plea n�ee:b�ei:el'I:� �reements. 

9 {d) Participation in pretrial Preeriei diversion

10 program�. 

11 (6) SEPARATE WAITING AREA.--V1ctims and other

12 prosecution witnesses in attendance for court appearances 

13 shall be provided pr�er-ee-ee�re-ep�eeranee access to a 

1� waiting area that is separate from all other witnesses 1n the 

15 same case. 

16 (7) PROPERTY RETURN.--Law enforcement agencies and the

17 state attorney shall promptly return victim's property held 

18 for evidentiary purposes unless there is a compelling law 

19 enforcement reason for retaining it. 

20 (8) NOTIFICATION TO EMPLOYER.--A victim or witness who

21 so requests shall be assisted by law enforcement agencies and 

22 state attorneys in informing employers that the need for 

23 victim and witness cooperation in the prosecution of the case 

24 may necessitate absence of that victim or witness from work. 

25 A victim or witness who, as a direct result of a crime or of 

26 cooperation with law enforcement agencies or a state attorney, 

27 is subjected to serious financial strain shall be assisted by 

28 such agencies and attorneys in expla1n1ng to creditors the 

29 reason for such serious financial strain. 

30 *9r--�RArNrN9-B¥-bkW-ENP6ReEMEH,'�RArNr!ffl-PM,rbr�rES�--

31 V¼etim-a�9i�eenee-edtteat�en-and-tratn±rt9"-�harr-be-effere�-ee 

32 �e�se�s-ea���-ee�r�e9-et-rew-enforeement-t�e�n±ng--fae±r±tie9 

33 4 
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By Representatives Lehtinen, Ros, S1lver, Abrams, ind Friedman 

A bill to be entitled 

An act relating to standards for fair treatment 

for victims and witnesses of crime; creating s, 

960,025, F.S., providing a list of rights and 

duties related to victims and witnesses of 

crime; providing an effective date. 

WHEREAS, Florida has taken positive steps 1n the 

direction of crime reduction and the restoration of fairness 

1ol and effectiveness to the adm1n1strat1on of Justice through the 

11 1 Florida Crimes Compensation Act and its leadership role 1n the 

12, field of v1ct1m/w1tness programs, NOW, THEREFORE, 

"' 
1�'

! 
Be It Enacted by the Legislature of the State of Florida: 

151 

:6 
Section 1. Section 960.025, Florida statutes, is 

17: created to read: 

18 960.025 Standards for fair treatment for victims and 

IQ witnesses of crime.--Law abiding citizens, as victims or 

20 witnesses of crime, shall have the following treatment: 

21 

/] 

�� 

)6 

,, 

(1) To be informed of financial and social service

assistance and to receive medical services as needed as a 

result of a crime. This includes the right to receive 

information on how to apply for such assistance and services. 

(2) To be made whole through restitution, as provided

in ss, 775,089 and 947.181, as may be ordered by the courts, 

or by civil recovery and, where this 1s not possible, to 

receive state-funded compensation as provided in this chapter, 

I 31 To receive information, when inquiry is made, 

JO regarding protection from harm and threats of harm arising out 

of cooperation with law enfoccement and prosecution efforts, 

CODlt-lG Werol, ,n � � 1y,• are olelel1•n• !,en, ••tot1nt law, wer4• un4ed,n■4 ue ■ol.!11,■ns 
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:1 •nd to b• p,ov1ded with info,mat1on •• to th• lev•ls of 

protection available from law enforcement agencies, state 

' I 

,I 
attorneys or their employees, or victim or witness service

providers. 

:1 
(4) 

3.050, Florida Rules of Criminal Procedure, in advance of

To be properly informed, as provided 1n Rule 

71 court appearances and court cancellat1ons. 

, I (5) To be provided, whenever possible, with a secure

�I 
waiting area during court proceedings that would insure

m1n1mum contact with defendants or defendants' family members 

111 and friends. 

12 I (6) To be given 1nformation, as requested by the

13: victim, by a law enforcement agency, state attorney's office 

ul or victim/witness advocate program, as to the progress or 

151 results of an 1nvestigation of a case or of a court 

161 proceeding, as long as such information is not confidential 

17: and would not comprom1se the results of an investigat1on or 

1�, prosecut1on. 

" (7) To be advised by the Attorney General, 1£ 

1.26 

1.2e 

1.29 

1.30 

1.31 

1.32 

1.33 

1.35 

1.38 

1.3, 

l. 39 

20' requested, of any reversal or mod1f1cation of a judgment by an Ii.co 

2l appellate court. 

22 (8) To be notified by th@ state attorney, after 

23 not1f1cation 1s provided to the state attorney by the 

2J Department of Health and Rehab1l1tat1ve Services, of any 

25 change 1n the status of a defendant conv1cted of a violent 

26 cr1me who 1s committ@d to the custody of the department as a 

21 result of being found not guilty by reason of 1nsanity, being 

n found guilty but mentally 111, or being found unable to stand 

� tr1al due to mental inf1rm1ty, where such change in status 

30 results 1n transfer to a less secure facility or temporary or 

31 permanent r@lease from a department fac1l1ty, and to be 

2 

CODl�C, We,,., ,n .....,._ .._....., ty,,. ••• ,j,.1,.1,ens fr•m u .. 1,n• l1w, w•r,js untl1rl,n•� ••• etltl,t1e1is 
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il.41 

11.43 

:1.45 

1.46 
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notified by the state attorney of any court-ordered change in 

the defendant's status. 

(9) To be provided with �ppropriate employer-

1.49 

1.50 

intercession services to ensure that employers of victims will 11.52 

cooperate with the criminal justice process, in order to 

minimize an employee's loss of pay and other benefits 

resulting from court appearances. 

(10) To have the right to provide victim impact 

statements, as provided in s. 921.1•3. 

1.53 

1.54 

1.55 

Section 2. This act shall take effect October 1, 1984. 11.55 

***************************************** 

HOUSE SUMMARY 

Provides standards for fair treatment for 
witnesses, consisting primarily of a list 
duties of victims and witnesses of crime, 
details. 

3 

victims and 
of rights and 

See bill for 
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OTHER COMMITTEES OF REFERENCE: 
Appropriations 

I. SUMMARY

A. PRESENT SITUATION:

DATE: Januarz....2!! 1984 

REVISED: 

REVISED: 

SENATE BILL: 

There is no provision in the Florida Statute� which 
enumerates standards of fair treatment by criminal Justice 
agencies for victims and witnesses of crimes. 

However, the following cited provisions of law currently 
affect both victims and witnesses of crime: 

Section 960, Florida Statutes, orovides a mechanism for 
the compensation of crime victims and their families sustaining 
physical injury, or death. 

Section 775.098, Florida Statutes, grants authority to a 
s�ntencin9 court to order restitution to a victim. 

Section 947.181, Florida Statutes, grants to the Parole 
and Probation Commission authority to reauire restitution to the 
victim by the inmate, as a condition of parole. 

Section 921.143, Florida Statutes, oer�its a victim of a 
crime to submit an oral or written statement to the court at the 
time of sentencing the criminal defendant, in cases where the 
d�fendant has entered a guilty or nolo contendere plea. 

Section 918.17, Flor:da Statutes, allows the trial court 
to permit the taking of testimony bv videotape of a sexual 
battery or aggravated child abuse •1icti:n who is 11 years of age 
or younger. 

T'l,omas It "1edeudoi SW"" Dl'l:'C'IOI' 
310 H- Offltt .lu11<tinc, � F\on'-' J:JOl ('°") 41-""'5 
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Section 794.022(1}, Florida Statutes, allows for 
uncorroborated victim testimony in sexual batterv prosecutions, 
and subsection (2) renders 1nadm1ssible te�timonv of orior 
consensual sexual activity unless specifically relevant to the 
issue of consent. 

Article I, Section 17, Florida Const1tut1on, forbids 
•unreasonable detention of witnesses". Sections 902.15 and
902.17, Florida Statutes, permit the court to reauire an
appearance bond 1n lieu of incarceration for a material witness
to a crime which is punishable by death or life imprisonment.

Section 918.14, Florida Statutes, orohibits the tamoering 
with a witness under a third degree felony penalty. 

Section 918.16, Florida Statutes, reauires the trial court 
to clear the courtroom of non-essential participants when any 
minor under the age of 16 is testifying about any sex offense, 
whether in a criminal or a civil proceeding. 

Section 827.07, Florida Statute5, imooses second degree 
misdemeanor penalties on one who fails to re?ort child abuse or 
who prevents another from doing so. 

Section 907 .041 (41 (bl (2), Florida Statutes, (l982
Supplement), allows the trial court to <leta1n a rlefendant before 
trial if he has threatened, intimidated or in4ured any victim or 
witness for pur?oses of avoiding prosecution. 

Section 43.35, Florida Statute5 (1982 Supplement}, 
mandates a witness coordination office for the coordination of 
court appearances of witnesses, witness 1nformation, cancellation 
of appearances, and assistance to employers of witnesses. 

Finally, section 92.142, Florida Stat�tes, orovides for 
the payment to witnesses in criminal and civil cases in the 
amount of $5.00 oer day, plus millage at 6 cents per mile. 

B. EFFECT OF PROPOSED CHANGES�

This bill would create s. 960.25, Florida Statutes, which 
prescribes 10 standards for the fair treat:ne"lt of 'J"1ct1ms and 
witnesses of crime. The bill provides that law abiding citizens, 
as victims or witnesses of crime have a right to expect: 

1) to be informed of and to have immediate access to
financial and social service assistance and receive medical 
services needed as a result of crime; 

2} lo;o be made whole through restitution as orovided by
court order, civil action, or state-funded compensation; 

3) to receive information regarding orotection a•,ailabt�
from law enforcement officers, state attorneys• offices and 
others; 

4) to be infor�ed in advance of court appearances and
cancellationsi 

5) to be provided with a secure waiting area during court
proceedings; 

6) to be informed of non-confidential investigation
information; 
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7) to be advised when a conviction is reversed or
modified on appeal; 

8) to be notified of any change in the defendant 1 s status
when committed to HRS as the result of insanity or mental 
illness; 

9) to be provided with employer intercession services;

10) to have the right to provide victim imoact statements�
as provided by statute. 

II. FISCAL IMPACT

To the extent that services to victims and witnesses are
not currently provided, each of the criminal Justice system 
components would be negatively affected by the prov1s1ons of this 
bill. The individual counties could also experience 1ncreasea 
expenditures as a result of the provisions contained herein. 
Specifically, law enforcement officers and state attorneys would 
be required to provide many additional forms of assistance to 
victims and witnesses of criminal activity. Law enforcement 
training facilities may have to provide additional courses to 
train officers and attorney� in victim assistance procedures. 
The individual law enforcement agencies and state attorneys• 
offices will most likely bear responsibility for the costs 
associated with this traini� couoled with the loss of service 
hours while the officers and attorney's are involved in such. 

Additional clerical staf: may be necessary to notify 
victims and witnesses of various st�es of the judicial 
proceedings. Notification requirements would effect not only law 
enforcement and state attorneys but also the Department of Healt� 
and Rehabilitative Services in notifying victims and witnesses 
of the release of offenders from the custody of the department. 

It should be noted that several of the services recruired 
by this bill are currently provided on a countywide basis. 
Pursuant to section •3.35, Florida Statutes, each court 
administrator shall establish a witness coordinating office in 
each county within his judicial circuit. If a county establishes 
such a program, it may be eligible to receive reimbursement for 
witness fees from the state. However, tne services delineated in 
this legislation may fall to agencies other than those currently 
providing such. 

III. COMMENTS

It is believed that the citizens of Florida need a
comorehensive list as to the rights of those who are •rictims or 
witnesses of crimes. This bill largely exPresses a statement of 
policy as to the expectations such persons have from the State of 
Florida. 

IV. AMENDMENTS
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Prepared by: 

Fiscal Impact By: 

Sta ft Director: 

Copy to Sponsor: January 23, 1984 
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By Representii.t1 ve Combee 

A bill to be entitled 

An act relating to victims and witnesses of 

crime; am@nd1ng s. 918.14, F.S.; prov1d1ng 

def1n1t1ons; expanding the crime of tampering 

with witnesses and v1ct1ms of crime; 

proh1b1t1ng certain defenses; prov1d1ng for 

cond1t1ons of bail; author1z1ng a court to 

issue certain protective orders and prov1d1ng 

penalties for v1olat1ons t�ereof; prov1d1ng an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section l. Section 918.14, Florida Statutes, 1s 

amended to read: 

918.14 Tampering with ��c_!;ms or witnesses.--

(1) As used �n-�h1s section: 

{a) •witness" -��ans any natural person: 

1. Having knowledge of the ex1stence_�r nonexistence

of facts relating to any crime; 

2. Whose declaration under oath 1s received or has 

been received as evidence for any purpose; 

3. Who has reported any crime to any law enforcement

officer, prosecutor, probation or parole officer, correctional 

officer, or Judicial officer; 

4. Who has been served with a sub£oena issued under

the authority of any court in the state, or of any other state 

or of the United States; or 

)9 5. Who would be believed by any reasonable person to 

30 be an 1nd1v1dual described in this paragraph. 

31 l 

COOING W•rih 111 +t,,...- ......... tyit• ••• .i•l1tt••11• 1, • .., • .,,,,,., law, w••"• u1111ierl111alli ar• a.llli•t••n• 
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j_t,) "Victim• means any natural person against whom any 11:lus 

:1 

:1 

: I 
10 

11 

" 

:: I 

crime as defined under the laws of this state or an� other 

state or of the United States is being or has been perpetrated 

or attempted to be perpetrated. 

filf½t It is unlawful for any person, knowing that a 

criminal trial, an official proceeding, or an investigation by 

a duly constituted prosecuting authority, a law enforcement 

agency, a grand Jury or legislative committee, or the Judicial 

Qualifications Commission of this state is pending, or knowing 

that such is about to be instituted, to endeavor or attempt to 

induce or otherwise cause a witness to: 

{a) Testify or inform falsely; or 

(bl Withhold any testimony, information, document, or 

thing. 

1.23

1.24 

l:lus 

1.27 

1.28 

1.30 

1.32 

1.33 

1.33 

15 (3) It is unlawful for any person to knowingly prevent ll:lus

"I o, dissuade another person who has been the victim of a crime 

17 or who 1s a witness to a crime or a person acting on behalf of 

"I the victim of a crime from:

19 (a) Making any report of such victimization to ani 

lO I 

£eace officer or state or local or federal law enforcement 

21' officer or probation or parole or correctional officer or 

2:i prosecuting agency or to any Judge; 

2l {b) Causing a complaint, indictment, information, 

24 probation or parole violation to be sought and prosecuted and 

15 

16 

27 

" 
" 

assisting in the pros��ution the��o�t or 

{c) Arresting or causing or seeking the arrest of any 

eerson in connection with such victimization. 

J.!l{Zt--f£ Any person who violates the provisions of 

this section is guilty of by-the-�se-e£-£eree7-deeep�½en7 

30 threet7-er-e££er-e£-peett"½ary-be"e£½t-te-½"dttee-a"y-e&ndtte� 

311 deser½bed-½"-subseet½e"-f½t;-the-v½elat½e"-shall-eenst½�tt�e a 

2 
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1.34 

1.35 

l:lus 

1.37 

1.38 

l:lus 

1.40 

l:lus 

1. 42 

1.44 

1.46 

1.47 
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felony of the third degree, punishable as provided ins. 

775.082, s. 775.083, ors. 775.084�� 

(a) Where such act is accompanied by the use or 

express or implied threat of force or violence, or the use of 

deception or offer of pecuniary benefit, upon a witness or 

victim or any third person or the property of any victim, 

witness, or any third person; 

(bl Where such act is in furtherance of a conspiracy; 

(C) Where such act is committed by any person who has 

been convicted of any violation of this section, any 

predecessor law hereto or any federal statute or statute of 

any other state which, if the act prosecuted was committed in 

this state
.!. 

would be a violation 0Dhis�ct1.on; or 

(d) Where such act is committed by any person for 

pecuniary gain or for any other consideration acting upon the 

request of any other person. 

l.• 

1.' 

1: 

l.' 

l.! 

1:: 

1: l 

l.! 

l.! 

1. �

1:] 

1.5 

II In all other cases, a violation shall constitute a misdemeanor I 1.6 

191 of the first degree, punishable as provided in s. 775.082 or 

20 s. 775.083. 

.ill t3t (a) It is unlawful for any person: 

1.6 

i 1.6 21 

22 1. To cause a witness to be placed in fear by force or 1.6

23 threats of force; 

24
1, 2. To make an assault upon any witness or informant;

25 or 

16 

" 

11 

3. To harm a witness by any unlawful act in

retaliation against the said witness for anything lawfully 

done in the capacity of witness or informant. 

n (b) Any person violating the provisions of this 

JO subsection shall be guilty of a felony of the third degree, 

l1 I 

3 
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punishable as provided ins. 775.082, s. 775.093, ors. 

775.084. 

(6) Every person attempting the comm1ss1.on of any act 

described in this section is guilty of the offense attempted 

without regard to success or failure of such attempt. The 

fact that no person was inJured physically, or in fact 

intimidated, shall be no defense against any prosecution under 

this sectlon. 

(7) Any pretr1al release of any defendant, whether on

bail or under any other form of recognizance, shall be deemed, 

as a matter of lawL to include a condition that the defendant 

neither do, nor cause to_� dQne, nor know1nqly permit to be 

done on his behalf, any act proscribed by this section, and 

any willful violation of said condition 1s subJect to the 

provisions of paragraph (9) (c) whether or not the defendant 

161 was the subJect of an order pursuant to subsection (8). Fcom 

II 

" 

and after the effective date of this section, any receipt for 

any bail or bond given by the clerk of any court, by any 

19! court, by any surety or bondsman and any written promise to 

20 i appear on one's own recognizance shall contain, in a 

21 conspicuous location, f!qtice of this subsection. 

n: (8) Any court with Jurisdiction over any crim1nal 

73 matter may, in its discretion and upon good cause, including, 

2J 

26 

17 

" 

19 

but not limited to, credible hearsay or the declaration of the 

prosecutor or defense attorney, that intimidation or 

dissuasion of any_p_erson who is a victim or who is a witness 

has occurred or is reasonably likely to occur, issue orders 

including, but not limited to, the following: 

�� q�4er that a defendant not violate any 

30 e_rovision of this section. 

JI 

• 
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1. 71

1.72 
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1.74 

1.75 

1.76 

1.77 

1.79 

1.80 

1.81 

1.92 

l:lus 

2.1 

2.2 

2.3 

2.4 

l:lus 

2.6 
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(b) An order that a person before the court other than I l:lus

• 

a defendant, including, but not limited to, a subpoenaed 

witness or other person entering the courtroom of said court, 

no� violate any provisions of this section. 

(c) An order that any person described in this 

subsection maintain a prescribed geographic distance fro■ any 

specified witness or victim. 

(d) An order that any person described in this 

2.1 

2.9 

l:lu■ 

2.11 

l:lus 

9 subsection have no communication whatsoever with any specified) 2.13 

101 witn�ss_____.5?r:: _any victim, except through an attorney under such 

II 

" 

reasonable restrictions as the court may impose. 

(e) An order calling for a hearing to determine if an 

1JI order as describe�_in paragraphs {a)-(d) should be issued. 

" (f) An order that a particular law enforcement agency 

1s( within the 1ur1sd1ct1on of the court provide protection for a 

16 

17 

11 

19 

'° I 
" I 

22 ! ' 

victim or witness. 

(9) Any person violating any order made pursuant to 

s�bsect1on (8) may be punished in any of the following ways: 

(a) For any substantive offense described 1n this

section, where such provision of an order is a violation of 

any grovis1on of subsections (2)-(5). 

(b) As a contempt of the court making such order. No

23 1 finding of contempt shall be a bar to prosecution for a 

2, substantive offense under this section; however: 

2.14 

l:lus 

2.16 

l:lus 

2.18 

1: lus 

2.20 

l:lus 

2.22 

2.24 

2.25 

"' 1. Any person so held in contempt shal� be entit�ed tQ I l:lus

� credit for any punishment imposed therein against any sentence 
1
2.27 

27 imposed upo'! -�onv1ct;,1�of �'.!,_d�l!bsta'!tl��ffense� and 2. 28 

" 2. Any conv1ct1on or acquittal for any substantive

29 offense under this section shall be a bar to subsequent 

JO �n1shment for contempt ar1s1n9 _out of the same act. 

31 ! 

5 
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(c) By revocation of any form of pretrial release or 1:lus 

the forfeiture of bail and the issuance of a bench warrant for I 2.33 

the defendant 1 s arre■t or remanding him into custody. Such 

revocation may, after a hearing and upon a showing by clear 

and convincing evidence, in the sound discretion of the court, 

be made whether the violation order coaplained of has been 

committed by the defendant personally or in any way caused or 

encouraged to have been committed by said defendant. 

2. 34 

I2.35 

2.36 

2.37 

Section 2. This act shall take effect October 1, 1914. I 2.38 

•••••••••••••••••••••••••••••••••••••••••

ftOUSE SUMMA.KY 

Expands provisions relating to unlawful tampering with 
witnesses and victims of crime. Prohibits persons frOIII. 
preventing or attempting to prevent the reporting of 
cri■e. Expands the circumstances in which tampering 
constitutes a felony. Provides that defendants shall be 
prevented froa violating such provisions as a condition 
of pretrial release on bail. Authorizes the court to 
enter certain protective orders and provides penalties 
for violations. 

6 
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By Representit1ves Lehtinen and Ros 

A bill to be entitled 

An act relating to victim and witness 

protection; providing a short title; providing 

intent; amending s. 921.143, F.S., expanding 

provisions relating to victims' statements at 

sentencing proceedings; creatinq S- Ql4.16, 

F.S., 

photog 

crime; 

distr1b 

account 

felon; 

court tc 

' 

Jct 

:en in a 

1g1ng the 

r other 

victed 

ring the 

extraordinary cases; specifying ty�es of 

restitution and providing for enforcement 

thereof; amending ss- 921.187, 945.091, 948.03, 

and 960.17, F.S., to conform; amending s. 

947.181, F.S,, requiring the Parole and 

Probation Commission to order restitution as a 

condition of parole except in extraordinary 

cases; creating s. 960.30, F.S., providing for 

the creation of gu1del1nes for the treatment of 

victims and witnesses of crime; creating s. 

903.047, F.S., creating certain conditions of 

pretrial release on bail; creating ss. 914.21, 

914.23, and 914.24, F.S., and amending s. 

918.14, F.S., prov1d1ng nefin1t1ons; expanding 

provisions prohibiting tampen.ng with witnesses 

to include victims and informants; prohibiting 

retaliation against such persons; author1z1ng 

civil actions to restrain harassment; amending 

CODIMG W•rih ,n � .._,,... ty,• ••• '•l•t••n• l,•111 •"•''"' 1•w, w.r'• un,•rl•n•� ••• •'''''•n. 
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s. 119.07, F.S., providing for the 

confidentiality of certain law enforcement 

information relating to victims and witnesses; 

providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

11.18 

1.19 

1.19 

Section 1. This act shall be known and may be cited as 11,20 

JO 

II 

'" 

"I 14 

15 

16 

17 

" 

the "Victim and Witness Protection Act of 1984." 

Section 2. Findings and intent.-­

(1) The Legislature finds and declares that:

{a) Even though there 1.s a growing recognition that 

the criminal Justice system would cease to function without 

the cooperation of victims and witnesses, the h1stor1c 

unresponsiveness of the criminal justice system to the real 

needs of victims and witnesses has not yet been fully 

corrected. 

(bl Although in recent years Florida has made 

19 substantial positive strides toward ensuring that victims and 

2()1 witnesses are properly treated, victims and witnesses are 

21 1 sometimes still either ignored by the criminal Juc;tice system 

22 or used s1mp�y as tools to identify and punish offenders. 

11 (cl Despite commendable efforts by many c;tate 

24 attorneys and law enforcement agencies to increase cooperation 

2� with, and responsiveness to, victims and witnesses, 

�6 occasionally these individuals are not even notified when the 

�/ defendant 1s released on bail, the case 1.s dismissed, a plea 

1-r, for a lesser charge is accepted, or a court date 1s changed. 

" (d) While state law provides the option of financial

JO restitution to victims by defendants, most v1ct1ms are never 

Jl! 

2 
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fully or even partially compensated by defendants for their 

injuries and other losses, 

(e) Under current law, the legal prohibitions against

threats and harassment of victims and witnesses and the 

protections of v1ct1ms and witnesses against int1m1dation are 

not adequate. 

(f) The victim may lose valuable property to a 

l. 35 

1.36 

1.37 

1. 38 

1.38 

criminal, only to lose it again for long periods of time to I 1.39 

law enforcement officials, until the trial and sometimes until ll,40 

10 I appeals are ended. 

11 (2) The legislative intent and purposes of this act 1.41 

12 I are: 

13 (a) To enhance and protect the necessary role of 1.42 

14I victims and witnesses in the cr1m1nal Justice process; and 

lS (bl To ensure that the state does all that 1s possible 1.43 

''I within limits of available resources to assist victims and 

17 witnesses of crime without infringing on the constitutional 

:: l 
rights of defendants. 

Section 3, Section 921.1-43, Florida Statutes, is 

20 amended to read: 

21 ' 921.143 Appearance of victim to make statement at 

22 sentencing hearing: submission of written statement.--

ll (1) At the sentencing hearing, and prior to the 

!1.44 

11.•s 

'1,45 

1.46 

1.48 

24' imposition of sentence upon any defendant who has been '1.49 

25 convicted of any felony or who has pleaded guilty or nolo 1.50

26 contendere to any crime, the sentencing court shall permit the 1.52 

27 victim of the er ime for which the defendant 1s being l. 54 

n sentenced
.1 

or the next of kin of the victim if the victim has 

29 �ie_4_ fr_om causes related to the crime, to: 1. 55 

JO (a) Appear before the sentencing court for the purpose 1.56 

J1' of making a statement under oath for the record: or 

3 
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lb) Submit a written statement under oath to the 

office of the state attorney, which shall be filed with the 

sentencing court. 

(2) The state attorney or any assistant state attorney 

shall advise all victims or, where appropriate, their next of 

kin that statements, whether oral or written, shall relate 

solely to the facts of the case and the extent of any harm, 

including social, psychological, or physical harm ½ft,�P½ee, 

financial losses, and loss of earnings directly or indirectly 

resulting from the crime for which the defendant is being 

11 I sentenced. 

12 (3) The court may refuse to accept a negotiated plea 

13 I and order the defendant to stand trial. 

14 Section 4. Section 914.16, Florida Statutes, is 

15 created to read· 

161 914.16 Photographs of property wrongfully taken; use

17 1n prosecution, procedure; return of property to owner.--In 

l!
I 

any orosecution for a crime involving the wrongful taking of 

19 1 property, photographs of the property alleged to have been 

201 wrongfully taken may be deemed competent evidence of such 

21 � property and may be admissible in the prosecution to the same 

22 extent as if such property had been introduced as evtdence. 

2� Such photographs shall bear a written description of the 

2� property alleged to have been wrongfully taken, the name of 

25, the owner of the property taken, the location where the 

26 alleged wrongful taktng occurred, the name of the 

27 investigating law enforcement offtcer, the date the photograph 

n was taken, and the name of the photographer. Such writing 

29 shall be made under oath by the 1nvestiqat1ng law enforcement 

JO off1.cer and the photograph identifted by the signature of the 
' 

11 photograoher. Upon the fil1.ng of such photograph and wetting 

4 
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with the law enforcement authority or court holding such 

property as evidence, such property may be returned to the 

3 1 owner from whom the property was taken. 

Section 5. Subsection (2) of section 944.512, Florida 

Statutes, is amended to read: 

944.512 State lien on proceeds from literary or other 

type of account of crime for which imprisoned.--

(1) A lien prior in dignity to all others shall exist

12.s

2.6 

2.7 

2.9 

2.11 

in favor of the state upon royalties, commissions, proceeds of 12.12 

101 sale, or any other thing of value payable to or accruing to a 

11, convicted felon or a person on his behalf, including any 

121 person to whom the proceeds may be transferred or assigned by 

131 gift or otherwise, from any literary, cinematic, or other 

" account of the crime for which he was convicted. 

15 (2) The proceeds of such account shall be distributed 

161 as follows: 

HI ��t--9wen�y-f�¥e-pereen�-�e-�he-dependen�9-e£-�he 

li een¥½eted-feien� 

19 ffitbt First priority shall be given �wenty-£½¥e 

� pe�eent to the victim or victims of the crime or to their 

21 dependents, to the extent of their damages as determined by 

2� the court 1n the lien enforcement proceedings. 

ll 

" 

;; 

;; 

,, 

.1.£1.�er Second priority shall be given to an amount 

equal to pay court costs, which shall include Jury fees and 

expenses, court reporter fees, and reasonable per diem for the 

prosecuting attorneys for the state, which shall go to the 

General Revenue Fund. Additional costs shall be assessed for 

�a the computed per capita cost of 1mpr1sonment in the state 

correctional 1nst1tution. Such costs shall be determined by 

the Auditor General. 

5 
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11 1£1._�dt The rest, residue, and remainder to the Crimes 

2! Compensation Trust Fund eenv�e�ed-£elen-ttpen-h½s-eP-heP __ _

releaee-eP-paP ele-eP-ttpen-�he-ewpir■�½en-e£-h¼e-e-r,-her 

een�enee. 

Section 6. Section 775.089, Florida Statutes, is 

amended to read: 

775.089 Restitution.--

(l}fil In addition to any punishment, the court shall 

Rey order the defendant to make restitution to the victim '°I a,,r½eved-par�y for damage or loss caused directly or

11 indirectly by the defendant's offense ,. unless the court finds 

12j comoellinq and extraordinary reasons not to order ½£-th@ 

13; de£endant--ie-atl¼e-er-w"1:¼¼-be-ab¼e-te-11.ake such restitution. 

u· Restitution may be monetary or nonmonetary restitution. The 

151 
16 I 

i 
"' 

court shall fflay make the payment of restitution a condition to 

probation in accordance with s. 948.03. 

ill If the court does not order restitutionL or ord@rs 

is: only oartial restitution, under this section, the court shall 

19 state on the record the re_asons therefor. 

,0 

11 

12 

1st The term "victim• as us�d in this section and in 

any orovision of law relating to restitution shall include the 

aggrieved party, the aggrieved party's estate if the aggrieved 

23 party is deceased, and the aggrieved party's next of kin if 

24 the aggrieved party is deceased as a result of the offense. 

ll 

" 

,, 

(2) When an offense results in bodily injury to a

v1ctim, the court may require that the def@ndant: 

ill Pay the co�t of necessary medical and related 

n professional services and devices relating to physical, 

n 

,, 

psychiatric, and psychological care, including i:t.Q1!1!!1!:d_1_cal ca;-� 

ann treatment rendered 1n accordance with a method of healin�. 

6 

CODING W•,tl• ,n ...,..__.. u......,i. 1,,e ••e tlelet••n, l,•m e••�""I low w•rtl, 11nCe,l1n•◄ •1• •lili1t1•ns. 

2.34 

2.36 

2.37 

2.3

2.39 

2.41 

l:lus 

2.43 

l:lus 

1:los 

2.46 

2.48 

2.50 

l:lus 
I 

2.52 

2.53 

l:lus 

12.54 
I 

,2. 55 

2.56 

2.57 

12.59

2.•q 

: 2 .61

I 



10 

11 

" 

13 

,. 

15 

16 

11' 

"I 
19 

20 

11 

1l 

23 

" 

25 

16 

" 

    ::
 

 �3 
31, 

92-219A-2-4 

lli Pay the cost of necessary ohysical and 

occupational therapy and rehabilitation. 

ill Reimburse the victim fgr income lost by_ such 

victim as a result of such offense. 

@ In the case of an offense resulting in bodily 

in1ury that also results in the death of a victim, pay an 

amount equal to the cost of necessary funeral and related 

services. 

� The court �a�uire that such defendant make 

restitution under this section within a specified period or in 

S.E,ecified installments. 

lli The end of such .E_eriod or the last such 

installment shall not be later than: 

1. The end of the oeriod of probation, if probation 15 

ordered 1. 

2. Five years after thP end of the term of 

imprisonment imposed, if the court does not order probation; 

!!!: 

3. Five years after the date of sentencing 1n any 

other case. 

_(_cl If not otherwise provided by the court under this 

subsection, restitution shall be made immediately. 

ill If a defendant 15 placed on probation or paroled, 

any restitution ordered under this section shall be a 

condition of such probation or parole. The court may revoke 

probation and the Parole and Probation Commission may revoke 

parole ,f the defendant fails to comply with such order. In 

determining whether to revoke probation or parole, the court 

or Parole and Probation Commission shall consider the 

defendant's employment status, earning ability, financial 

resources, t�e willfulness of the defendant's failure to pay, 7
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and any other special circumstances that may have a bearing on 

the defendant's ability to pay. 

ill An order of restitution may be enforced by the 

,1 state or a victim named in the order to receive the 

restitution in the same manner as a 1!:!.QSment 1n a civil 

action. 

ill The court, in determining whether to order 

restitution and the amount of such restitu�ion, shall consider 

the amount of the loss sustained by any victim as a result of 

101 the offense, the financial resources of the defendant, the 

111 financial needs and earning ability of the defendant and the 

121 defendant's dependents, and such other factors as the court 

13 I deems appropriate. 

14 ill Any dispute as to the proper amount or type of 

15 restitution shall be resolved by the court by the 

16 preponderance of the evidence. The burden of demonstrating 

11 the amount of the loss sustained by a victim as a result of 

lB the offense shall be on the state attorney. The burden of 

19 demonstrating the financial resources of the defendant and the 

20 financial needs of the defendant and such defendant's 

21: �endents shall be on the defendant. The burden of 

demonstrat1n� such other matters as the court deems 

appropriate shall be upon the party designated by the court as 

24 justice requires. 

IS J..!11 A conviction of a defendant for an offense 

;6 involving the act giving rise to restitution under this 

IS 

/9 

30 

31 

section shall estop the defendant from denying the essential 

allegations of that offense in any subsequent civil 

proceeding. 

t�r--in-fte�ePM¼ft¼n�-the-aMe�n�-aftft-Me�heft-ef-�ayMen�-ef 

res�+���+en7-the-ee�r�-shall-eens½fter-�he-£+nafte½al-�e9e�rees 
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ef-ehe-ftefeftdane-a"d-ehe-�ttrde"-ehe-paymene-ef-reee+ette+en 

wi:ll-i:ffl!'9Se-en-ehe-de£endafteT 

43t--Any-defendane-erdered-ee-Make-reee+etteten-May 

pee+eten-ehe-eettre-wh+eh-erdered-h+ffl-ee-make-e�eh-reee+etteten 

fer-reM+ee+en-frem-any-psyfflene-ef-reee+ette+en-er-fre■-any 

�"pa+d-pere+en-ehereef,--lf-ehe-eettre-f+nde-ehae-ehe-paymene 

ef-reee+ette+en-dtte-wtll-+M!'9ee-an-ttndtte-hardehtp-en-ehe 

defendane-er-h+e-faMtlyT-ehe-eettre-May-,rane-rem+ee+en-frem 

any-payaene-ef-reee+ette+en-er-med+fy-ehe-meehed-ef-payffleneT 

filt4t When a corporation or unincorporated 

111 association 1s ordered to make restitution, the person 

lll authorized to make disbursements from the assets of such 

3.18 

3.19 

3.20 

3.21 

3.22 

I 3 • 2 3 

3.24 

3.25 

3.26 

3.27 

lJI corporation or association shall pay restitution from such 

1�1 assets, and such person may be held in contempt for failure to 13.28 

lS 

10 

I' 

" 

19 

make such rest1tut1on. 

t,t--If-a-defendane-whe-+e-re�tt+red-ee-make-reee+ette+en 

9efattles-tn-any-�ay■ene-e£-reee+ette+en-er-tneeallMene-ehereef7 

ehe-eettre-fflay-held-htM-+n-eeneeMpe-ttnlese-etteh-defendane-hae 

fflade-a-,ee�-fa+eh-efEere-ee-make-reee+ette+enT--lf-ehe 

� de£endane-hae-made-a-�eed-fa+eh-effere-ee-make-reee+etteten7 

21 ehe-eettre-may7-ttpen-Mee+en-ef-Che-defendane7-med+fy-ehe-erder 

22: reqtti:r+ng-reee+etteten-hy� 

13, tat--Prevtd+n,-feE-addtetenal-etme-ee-make-any-paymene 

2.i +n-reseiettti:erto 

l\ 

,6 

1/ 

fBt--Redttetn,-Che-amettne-ef-any-paymene-+n-reee+ette+en 

er-tneeallmene-eheree£, 

4et--6ran�¼n,-a-�eM¼Bs+en-irem-any-payme"e-ef 

78 reee+�tte�en-er-p�re-ehereef� 

l? (lO)f't Any default in payment of rest1tut1on may be 

,0 collected by any means authorized by law for enforcement of a 

Ji, Judgment. 

9 
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Q!lt�t The court may order the clerk of the court to 

collect and dispense restitution payments in any case. 

Section 7. Section 921.187, Florida Statutes, ts 

aaended to read: 

921.187 Disposition and sentencing; alternatives.--

61 ill The following alternatives for the disposition of 

1: lus 

3.41 

3.42 

3.44 

3.45

criminal cases shall be used in a manner which will best serve 13.46 

the needs of society, which will punish criminal offenders, 

and which will provide the opportunity for rehabilitation, A 

101 court may: 

11 ' llLt�t Place an offender on probation with or without 

nl an adJud1cation of guilt pursuant to s. 948.01. 

13 filt�t Impose a fine and probation pursuant to s. 

14
1 

948.011 when the offense is punishable by both a fine and 

151 imprisonment and probation 1s authorized. 

16 l.£l_t3t Place a felony offender into community control 

171 requ1r1ng intensive supervision and surveillance pursuant to 

11 I chapter 948. 

19 filt4t Impose, as a condition of probation or 

201 community control, a period of treatment which shall be 

211 restricted to either a county facility, a Department of 

22 Corrections probation and restitution center, or a community 

23 residential or nonresidential facility, excluding a community 

2• correctional center as defined 1n s. 944.026, which 1s owned 

2s and operated by any public or private entity providing such 

26 services. Before adm1ss1on to such a facility, the court 

21 shall obtain an individual assessment and recommendations on 

ia the appropriate treatment needs pursuant to the Community 

n Control Implementation Manual, which assessment and 

JO recommendations shall be considered by the court in ordering 

Jl, such placements. Placement 1n such a facility may not exceed 

10 
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364 days. Early term1nat1on of placement shall be recommended 

to the court, when appropriate, by the center supervisor. 

Nt5t Sentence an offender pursuant to s, 922.051 to 

imprisonment in a county Jail when a statute directs 

imprisonment in a state prison, if the offender's cumulative 

sentence, whether from the same circuit or from separate 

circuits, is not more than 364 days. 

illt't Sentence an offender who is to be punished by 

imprisonment in a county jail to a Jail in another county if 

101 there 1s no Jail within the county suitable for such prisoner 

111 pursuant to s. 950.01. 

13.71 

13.72 

3.74 

3.76 

3. 77

3.78 

3.81

3.82 

3.83 

11, .19...Lt�t Impose a split sentence whereby the offender 1s ll:lue 

''I u period of such sentence, which period may include a term of

to be placed on probation upon completion of any specified 

15: years or less. 

16 lhl..tSt Require the offender to participate in a work-

4.1 

4.3 

4.5 

171 release or educational or vocational training program pursuant 14,6 

181 to s. 951.24 while serving a sentence 1n a county Jatl, if 

19 1 such a program is available. 

,0 

11 

11 

f9t--Re�tt�re-a"-o£fe"�er-te-Make-reet�tttt�on-pttr�ttant 

�e-��-��5TQ89o 

l!J..f±�t Require an offender to perform a specified 

23 public 5erv1ce pursuant to s. 775.091. 

" .!J.l.tllt Require an offender who violates chapter 893 

25 or violates any law while under the influence of a controlled 

26 substance or alcohol to participate in a substance abuse 

2 1 program. 

2i J..!U_f±iJt Sentence an offender to imprisonment 1n a 

n state correctional 1nstitut1on. 

'O .l.!lfl3t Make any other d1spos1tion that 1s authortzed 

JI by law. 

11 
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El Tht'! court sha),.!_�uire an offender to make 

restitution .E_ursuant to s. 775.089, unless the court finds 

compelling and extraordinary reasons not to order such 

restitution_�rovided therein. If the court does not order 

r@stitution, or orders only partial restitution, the court 

shall stat@ on the record the re•sons therefor. 

Section 8, Paragraph (a) of subsection (6) of section 

945.091, Florida Statutes, is amended to r@ad: 

'I 
945.091 Extend the limits of confinement; restitution 

10 by employ@d inmates. --

n I 
(6) (a) The department shall 11.ay require inmates 

1:, working at paid employment as provided in paragraph {l) (b) to 

13
I 

provide restitution to the aggrieved party for the damage or 

141 loss caused by the offense of the inmate, in an amount to be 
' 

1�1 determined by the department, unless the departm@nt finds 

161 compelling and extraordinary reasons not to order such 

17, restitution. If restitution or partial restitution is not 

1e ord@red, the d@partment shall stat@ on the record the rea_sons 

1� therefor. 

,, Section 9. Paragraph {@) of subsection (1) of section 

21 948.03, Florida Statutes, 1s amend@d to read: 

22 948.03 Terms and cond1t1ons of probation or community 

13 control. --

l:lus 

4,23 

4.25

4.2

4.29 

4,29 

4.30 

4.32 

-4.33 

-4.35 

4,36 

4.37 

•• 3�

4.39 

4.39 

i
4

-u 
14-41
I 

4.42 

,, (11 Th@ court shall determine the terms and condi t1ons 14. 42 

of probation or community control and may include among them 

,'� the following, that the probation@r or offender 1n community 

control shall: 

1a (e) Mak@ reparation or restitution to the aggrieved

party for the damage or loss caused by his offens@ in an 

amount to be determined by th@ court. The court shall make 

such reparation or restitution a condition of probation, 

12 
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unless the court determines that compelling and extraordinary 

reasons exist to the contrary. If the court does not order 

r��titution, or orders only partial restitution, the court 

shall state on the record the reasons the[efor. 

Section 10. Subsections (2) and {3) of section 960.17, 

Flo[ida Statutes, are amended to re�d: 

960.17 Awa[d constitutes debt owed to state.--

(2) The court, when placing on probation as p[ovided 

1n chapte[ 948 any pe[son who owes a debt to the state as a 

4.49 

l:lus 

4.51 

4.52 

4.53 

4.54 

4.56 

10 consequence of a c[im1nal act, shall 111■y set as a condition of ll:lus 

111 probation the payment of the debt to the state. The cou[t may 14.59

121 also �et the schedule or amounts of payments subJect to 

131 modification based on change of ci[cumstances !!_nless _!:fl�court 14.60 

ul dete[mines that comoellinq and extrao[dinary reasons exist to 14.61 

isl the contrary. If the co�rt does not orde[ payment, O[ orders 

16 only pa[tial payment, the court shall state on the record the 

1?: r�a_sqn� �h�refor. 

'" 

19 

20 

21 

2) 

)' 

" 

25 

,, 

)' 

IS 

,, 

(3) The Parole and Probation Comm1ss1on shall ha¥e-�he 

r��h�-�e make payment of the debt to the state a condition of 

parole under chapter 947, unless the commission finds 

compelling and extrao[d1nary reasons to the contrary. If the 

commission does not order payment, or orders only partial 

payment, the commission shall state on the record the reasons 

therefor etth,ee�-�e-111eft½f+ea�+en-haeed-en-ehaft,e-e£ 

e+rettme1'!:anees. 

Section 11. Section 947.181, Florida Statutes, is 

amended to read: 

947.181 Victim restitution.--

(1) The Parole and Probation Commission shall �ay

.o [equire, as a condition of parole, reparation or restitution 

;1, to the aggrieved party for the damag� or loss caused by the 

13 
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offense for which the parolee was imprisoned unless the 

commis�i,_on finds compelling and extraordinary reasons to�� 

contrary. If the commission does not order restitution, or 

orders only partial restitution, the commission shall st�te on 

the record the reasons ther�for. •he-MaxiMHM-aNettftt-ef 

reparatien-er-rest��Ht�en-a¼¼ewab¼e-Nay-be-8e�er■ifte8-by-�he 

eeart-a�-�he-t�Me-ef-sefttene�ft1T The amount of such 

reparation or restitution shall be determined by the Parole 

and Probation Commission. 

(2) If the parolee fails to make the reparation or

11 I restitution to the aggrieved party, as authorized in 

subsection (1), it shall be considered by the commission as a 

"I 131 violation of parole as specified in s. 947,21 and may be cause

u, for revocation of his parole. 

15 ! 
Section 12, Section 960.30, Florida Statutes, is 

16 1 created to read: 

11' 960.30 Guidelines for fair treatment of vi�t1ms and 

li witnesses 1n the criminal justice system.--

" (1) No later than January 1, 1985, the Departm�nt of 

20 Legal Affairs, the state attorneys, the Department of 

21 Corrections, the Parole and Probation Commission, the State 

22 Court Administrator, the Department of Law Enforcement, and 

i3 every sheriff's department, oolice department, or other law 

24 enforcement agency as defined in s. 943,10(3) shall develop 

2s and 1molement guidelines for the use of their respective 

agencies consistent with the purposes of this act and designed ,,, 

)I 

" 

,, 
,-, 

" 

to achieve, as much as possible and within the limits of 

resources available, the following ob1ectives: 

iAf Services to v:ic;t!,J!IS _g( cr_l,_tl!e,".:-Law enforc�Il!_�nt 

personnel �hall ensure that victims are given information of 

the followin_g_: 

14 
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4.84 

5.1
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5.5 

5.6
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5,10 

5,11 

5.12 
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1. Availability of crime victim compensation, where

applicable; 

2. Community-based victim treatment programs; 

3. The role of the victim in the criminal JUStice 

process, including what they can expect from the systew as 

well as what the system expects from them; and 

4. Stages in the criminal 7ustice process of

significance to a crime victim, and __!__hg_ manner in which 

informatio� about such sta�es can be obtained. 

,5. 

5. 

l, 

5. 

5. 

I 1: 
I 
5. 

5. 

JO lli. Scheduling chanqes.--All victims and witnesses who 1: 

11
1 

have been scheduled to attend criminal 7ustice proceedings

121 shall either be notified as soon as possible of any scheduling

13 changes which w1ll affect their appearances or have available 

ul a system for alerting witnesses promptly by telephone or 

15, otherwise. 

16 1 
(c) Prompt notification to victims of ma7or serious

171 cr1mes.--Victims, witnesses, relatives of those victims and 

1�: witnesses who are minors, at)_d relatives of homic1.de victims 

5. 

5. 

15. 
!5

. 

5. 

19 shall, 1£ such persons provide the appropriate offig1al with a 1 5 •. 

23 current address and telephone number, receive prompt advance S. 

�1 not1f1cation, if possible, of JUd1c1al proceedings relating to 

22 their case, including. 

)] 

)j 

1. The arrest of an accusedz

2. The 1n1tial a.P.P.earance of an accused before a

25 Judicial officer; 

1, 3. The rele<!§.�f t��ccused oend1!J.L_J_ud1c1al

n proceedings; and 

2a 4. Proceedings in the prosecution of the accused, 

29 including entry of a plea of guilty, trial, sentencing, ana, 

!O where a term of imprisonment is imposed, th� releas�of the

Jl accused from such 1mprisonrn�nt.

15 
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(d) Consultation with v1ct1m.--The v1ct1m of a felgny,

or, in the case of a minor child or a homicide, the family of 

the victim, shall be consulted by the state attorney in order 

to obtain the views of the victim or family about the 

dispos1t1on of any cr1m1nal case brought as a result of such 

crime, including the views of the victim or family about: 

1 1 D1sm1ssal;

2. Release of the accused pending 7udic1al

proceedings; 

3. Plea negotiations; and

4. Pretrial diversion program.

(e) Separate waiting area. victims and other

prosecution witnesses shall be provided prior to court 

appearance a waiting area that is separate from all other 

witnesses. 

(f) Property return. Law enforcement agencies and

prosecutors shall promptly return v1ct1m's property held for 

ev1dentiary purposes unless there is a compelling law 

enforcement reason for reta1n1ng 1t. 

(g) Notification to employer.--A victim or witness

shall be assisted by the w1tness coorQJ.nat1on offices�§ 

provided in s. 43.35 1n 1nform1ng employers that the need_for 

victim and witness cooperation 1n the prose�ut1on of the case 

may necessitate absence of that victim or witness from work. 

(h) General v1ct1rn ass1stance.--The guidelines should 

l:lus 

5.38 

5.39 

5.40 

5.41 

l:lus 

5.42 

5.43 

1: lus 

5.U

5.45 

5.46 

l:lus 

5.48 

5.49 

5.50 

5.53 

5.54 

5.55 

also ensure that any other 1mportant__a_§:s1stance to victims andl 5.56 

witnesses, such as the adoption of transportation, parking, 

and translator services for victims 1n court, be provided. 

(2){a) A. copy of the gu1del1nes adopted by each agency 

shall be filed w1th the Bureau of Crimes Compensation D_Q later 

5 57 

l: lus 

5. 59 

16 
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than January 15, 1985, and subsequent changes or amendments 

thereto shall be l1����s� f1led when adopted. 

(b) When the ob7ect1ves stated in this section cannot

be achieved by an agency for any reason, such as lack of 

r@sources, the agency shall so state in a memorandum o� other 

document accompanying the filing of its guidelines with the 

Bureau of Crimes Compensation and shall therein explain in 

detail the nature of the obstacles or other causes for its 

Q

1

1 
inability to achieve the ob7ect1ves. 

10 (3) Nothing 1n this section or 1n the guidelines 

11 I adopted pursuant to this section shall be construed as "I creating a cause of action against the state or any of its

13 agencies or political subd1v1s1ons. 

" Section 13. Section 903.047, Florida Statutes, 1s 

15 created to read: 

16 
903.047 Conditions of bail.--

17 ill As a condition of pretrial release, whether such 

181 release 1s by surety bail bond, recognizance bond, or other 

lQ I form, the court shall require that: 
' --- -

20' � The defen_Q�nt re�ra1n from criminal activity of 

21 � kind. 

J.£1 The defend��t-�efra�n from any contact of any type 

23 with the victim, except through pretrial discovery pursuant to 

2J, the Florida Rules of Criminal Procedure. 

25 (2) Upon motion by �he defendant when bail is set, or 

16 upon later motion properly noticed pursuant to law, the court 

27 may modify the cond1t1on regu1red by paragraph (1) (b) if good 

28 cause is shown and the interests of 1ust1ce so require. The 

29 victim shall be permitted to be heard at any proceeding 1n 

JC which such modif1cat1on 1s considered and the state attorney 

Jl, 

17 
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shall notify the victim of the provisions of this subsection 

and of the pendency of any such proceeding. 

Section 14. Section 914.21, Florida Statutes, is 

cr�ated to read• 

914.21 Definit1ons.--As used in ss. 914.22, 914.231 

1,I and 914.24: 

� 

10 

11 

(1) •official proceedlng• means: 

(a) A proceeding before a Judge or court or a grand 

ill A proceeding before the Legislature; or 

!£1 A proceeding before a Federal Government agency

121 which 1s authorized by law. 

13 _(_2_l "Physical force" means physical action against 

1� another, af!_d in��ud�s_confinement. 

11 

'6 

17 

ill 

� 

ill 

"Misleading conduct• means: 

Knowingly making a false statement; 

Intentionally omitting information from a 

1� statement and thereby causing a portion of such statement to 

H be m1slead1ng, or intentionally concealing a material fact, 

�O and thereby creating a false 1mpress1on by such statement; 

01 

" 

(c) With intent to mislead, knowingly submitting or 

1nv1ting reliance on a writing or recording that 1s false, 

forged, alt�red, or otherwise lacking 1n authenticity; 

(d) With intent to_m_!s___lg_�d, knowingly submitting or

2, inviting reliance on a sample, specimen, map, ohotoqraph, 

2b boundary mark, or other obJect that 1s misleading in a 

material resp�ctz or 

� knowingly using a trick, scheme, or device with 

:� intent to mislead. 

,, lil 

i.Af 

"Bodily 1n1ury" means: 

A cut, abrasion, bruise, burn, or disfigurement; 

18 
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_(_b_) 

1.£1 

Physical pain; 

Illness1 

@ Impairment of the function of a bodily member 1 

organ, or mental faculty; or 

� Any other iniury to the body, 

t@mporary. 

no matter how 

Section 15. Section 918.14, Florida Statutes, is 

16.1 

1:1 

6.1 

6.1' 

6.1' 

renumbered as section 914.22, Florida Statutes, and amended to 16.11 

read: 

(Substantial rewordin�_of section. See 

s. 918.14, F.S., for present text.) 

914.22 Tampering with a witness, victim, or an 

informant.--

(1) Whoever knowingly uses intimidation or physical 

force, or threatens another person, or attempts to do so, or 

engages in misleading conduct toward another person, with 

6.1" 

l: lt 

6.H 

6. lE 

I 6 .1S
I 
16. 2C

77: intl!nt to: 

" (a) Influence the testimony of any person in an

19j official proceeding; 

'6. 20 

6.21 

,0' 

21 

(bl Cause or induce any person to: 6.21 

1. Withhold testimony, or withhold a record, document, 6.22 

n or other obJect, from an official proceeding; 

)J 2. Alter, destroy, �utilate, or conceal an obJect with 6.23 

2J intent to impair the obJect's integrity or availability for 

25 

,, 
,, 

I 
use in an official proceeding; i6.24 

' 

3. Evade legal process summoning that person to appear 16.25

as a witness, or to produce a record, document, or other 6.26 

n obJect, in an official proceeding; or 

n 4. 9e absent from an official proceeding to which such ;6.27 
' 

33 person has been summoned by legal process; or 
1
6.28 

)I 

19 
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(cl Hinder, delay, or prevent the communication to a 

law enforcement officer or Judge of information relating to 

the comm1s�ion or possible commission of an offense or a 

violation of conditions of probation, parole, or release 

pending Judicial proceedings; 

shall be guilty of a felony of the second degree, punishable 

as provided ins. 775.082, s. 775.083, ors. 775.084. 

(2) Whoever intentionally harasses another person and

thereby hinders, delays, prevents, or dissuades any person 

from: 

(a) Attending or testifying in an official pcoceeding;

(b) Reporting to a law enfoccement officer or Judge 

l!' the commission or possible comm1ss1on of an offense oc a 

1�1 violation of conditions of probation, parole, or release 

161 pending Judicial proceedings; 

(c) Arresting or seeking the arrest of another person

1B in connection with an offense; or 

19
' (d) Causing a criminal prosecution, or a p�role or 

�J probation revocation proceeding, to be sought or instituted, 

�I or assisting 1n such prosecution or proceeding; 

1: or attempts to do so, shall be guilty of a felony of the third 

2J degree, punishable as provided 1n s. 775.082, s. 775.083, or 

25 s. 775.084.

,, I 31 In a prosecution for an offense undec this 

�I section, 1t 1s an aff1rmat1ve defense, as to which the 

;a defendant has the burden of proof by a preponderance of the 

n evidence, that the conduct consisted solely of lawful conduct 

'1 and that the defendant's sole 1ntf!nt1on was to encourage, 

induce, or cause the other person to testify truthfully. 

20 
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( 4 I 
(al 

For the purposes of this section: 

An official proceeding need not be pending or 

about to be instituted at the time of the offense; and 

(b) The testimony, or the record, document, or other 

obJect need not be admissible in evidence or free of a claim 

of privilege. 

71 (5) In a prosecution for an offense under this 

81 section, no state of mind need be proved with respect to the 

'I circumstance: 

10 (a) That the official proceechng before a Judge, 

111 court, magistrate, grand Jury, or government agency is before 

121 a Judge or court of the state, a state or local grand Jury, or 

13 

14' 

a state agency; or 

(bl That the Judge 1s a Judge of the state or that the 

15 law enforcement officer 1s an officer or employee of the state 

1ol or a person authorized to act for or on behalf of the state or 

11 serving the state as an adviser or consultant. 

11 i Section 16. Section 914.23, Florida Statutes, 1s 

19
1 

created to read: 

20 914.23 Retal1_at1nq against a witness, victim, or an 

" 1nformant.--Whoever knowingly engages in any conduct and 

l2 thereby causes bodily in7ury to another person or damages the 

2; tangible property of another person, or threatens to do so, 

1.i with intent to retaliate against any person for: 

ill The attendance of a witness or� at an 

2� official proceeding, or any testimony given or any record, 

:, document, or other Ob)ect produced by a witness 1n an official 

,, 

)? 

'° 

11 

proceeding; or 

(_2_) Any 1nformat1on relating to the commission or 

eoss1ble comm1ss1on of an offense or a v1olat1on of conditions 

21 
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of probation, parol@, or release p@nding 7udicial p[oc@@dings 

given by a person to a law enforc@ment officer; 6.63 

or attempts to do so, shall be guilty of a felony of the 

1

6
.

6-4 

s@cond deg[ee, punishable as provided in s. 775.082, s. 

775.083, o, s. 775.084. 6.65 

:I 
Section 17. Section 914.24, Florida Statutes, ,s 6.65

created to read: 6.66 

914.24 Civil action to r@strain harassment of a victim 11:lus 

10 or witn@ss.--
' 
' 

11 ' 

"' 

Lll (a) A circuit court, upon application of the state 

attorney, shall issue a temporary restraining order 

Bf prohibiting harassment of a victim or witness 10 a criminal 

l.! case if the court finds, from spec1.f1c facts shown by 

1�i aff1dav1.t or by ver1f1ed complaint, that there are reasonable 

16 ! grounds to believe that harassment of an identified victim or 

1c witness 1.n a cr1m1nal case exists or that such ord@r 1.s 

10 1 n@ces,;ary to prevent and restrain an offense under s. 914.22, 

19 1 qther 1;.h_�n an o�_f�nse consisting of misleading conduct, Q_r 

20 under s. 914.23. 

01 (b)l. A temporary restraining orde[ may be issued

;: under this section without written or oral notice to th@ 

2J adverse party or such party's attorney 1n a c1v1l action under 

C4 

lo 

)S 

., 

th19 section 1£ the court f1nds�on written cert1f1cat1on of 

facts by the state atto[ney, that such notice 9hould not be 

required and that there 1s a reasonable probab1l1ty that th@ 

state will .e_reva!_l_ OD _1;.he merits. 

2. A temporary restra1n1nq order issued without Q_o_t1�e 

under this section shall be endorsed with the date and hour of 

issuance and be filed forthwith 1n the office of the cl@rk of 

the court 1ssu1n� the O[der. 

22 
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3. A temp orary restraining order issued under this 

section shall expire at such time, not to exceed 10 days from 

issuance, as the court directs. The court, for good cause 

shown before expiration of such order, may extend the 

@xpiration date of the order for up to 10 days or for such 

longer period agreed to by the adverse party. 

4. Wh@n a temporary restra1n1n9 order is issued 

6.8, 

6.8• 

7.1 

7.2 

l:ll 

without notice, the motion for a protective order shall be s@t 17,3 

down for hearing at the earliest p���1ple time and takes 

101 precedence over all matters excep� older matters of the sam@ 

111 character, and when such motion comes on for hearing, if the 

"I state attorney does not proceed with the application for a 

13 protective order, th@ court shall dissolve the temporary 

14' restraining order. 

15 5. If on 2 days' notice to the state attorney or on 

161 such shorter notice as the court may prescribe, the adverse 

111 party appears and moves to dissolve or modify the temporary 

1� restraining ord@r I th@ court shall proceed to hear and 

1Q
1 d@term1ne such motion as expeditiously as the ends of justice 

20, !:.!S_Uire. 

" 

l1 

:'J 

" 

11 

l6 

" 

6. A temporary restraining or�� shall set forth the 

reasons for the issuance of such order, be specific 1n terms, 

and describe in reasonable detail and not by reference to the 

complaint or other document the act or acts being r�stra1ned. 

(21 (al A circuit courtL...!:!EQ� �otion of the state 

attorney shall issue a protective order proh1b1ting harassment 

of a v1ct1m or witness in a criminal case if the courtL after 

28 a hearing, finds by a preponderance of the evidence that 

n harassrne�t of an identified victim or witness 1n a criminal 

30 case exists or that such order is necessarY....!.2....P.revent and 

JI 

23 
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1i rest rain an of fen�e un_der _5,._ 914.22.t other than an offense: 

consisting of misleading conduct, or under s. 914.23. 

l-"l At the hearing referred to in paragraph (a}, any 

adve rse party named in the complaint shall have the right to 

5 1 �resent evidence and cross-�xamine witnesses. 

JO 

1£1 A .e.rotective order shall set forth the reasons for 

the issuance of such order, be specific in terms, and describe 

in reasonable detail, and not by reference to the compl�int or 

other document, the act or acts being restr�ined. 

(d) The court shall set the durati9n of effect of _the 

111 protective order for such period as the court determines 

121 necessary to prevent harassment of the victim or wit��s s but 

131 in no case for a period in excess of 3 years from the date of 

14 such order's issuance. The state attorney may, at any time 

15 within 90 days before the expiration of such order I apply for 

16! a new protective order under this section. 

7.17 

7.11 

l:lus 

7.19

7.20 

l:lus 

7.22 

7.24 

7. 25 

7.27 

7.21 

7.29 

7.30 

17 ill As used in this section: 11:lus 

18' � "Harassment" means a course of conduct directgd at 17.32 

19 a specific person that: 

" 1. Causes substantial emotional distres s in such

21 person; and 

22 2. Serves no legitimate purpose. 

�J lli "Course of conduct• means a series of acts over a 

24 period of time, however short, indicating a continuity of 

ts purpo-;e. 

:, Section 18. Paragraph (h) of subsection (3) of section 

27 119. 07, Florida Statutes, is amended to read: 

" 119.07 Inspection and examination of records; 

n exemptions. --

., (3) 

l, 

,. 
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(h) Any criminal intelligence information or criminal

investigative information including the photograph, name, 

address, or other fact or information which reveals the 

4' 

,, chapte, 794 o, ch,ld abuse 

1dent1ty of the victim of any sexual battery as defined by 

as defined by chapter 827 or which 

reveals the address, phone number, or place of employment of a 

vict!l!'I or \o!l_tness of any felony is exempt from the provisions 

of subsection (1). 

J 
1984. 

Section 19. This act shall take effect October 1, 

11 

12 

13j 

"I 

15 
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7) 
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)' 

)8 

,, 
'0 

]I 

HOUSE SUMMA.RY 

Creates the "Victim and Witness Protection Act of 1984" 
and with respect to victims and witnesses of crime: 

1. Expands the authority of victims of crime to appear 
and make statements at sentencing hearings. 

2. Authorizes the use in evidence of photographs of 
property wrongfully taken and provides for return of the 
property to the victim. 

3. Changes the distribution of proceeds of literary or 
other accounts of a felon to give priority to the victim and 
to eliminate any distribution to the convicted felon or his 
family. 

4. Requires the court to order a defendant to make
restitution to the victim unless the court finds and 
discloses extraordinary and compelling reasons to the 
contrary. Specifies types of restitution which may be 
ordered and changes procedures applicable thereto. 

5. Requires the Department of Corrections to order 
inmates working at paid employment to make restitution 
except for extraordinary reasons which must be disclosed. 

6. Requires the courts to make such restitution a 
condition of probation and requires the Parole and Probation 
Commission to make such restitution a condition of parole. 

7. Requires various state agencies and law enforcement 
officials to adopt specified gu1del1nes for the fair 
treatment of victims and witnesses of crime. 

8. Requires the imposition of specified conditions 
upon pretrial release on bail. 

9. Expands and increases penalties applicable to 
unlawful tampering with witnesses and victims of crime, 
prohibits certain retaliation against witnesses and v1ct1ms, 
and authorizes civil action to prevent harassment of 
witnesses and victims. 

10. Prevents the disclosure of law enforcement
information revealing certain information relating to a 
victim or witness of a felony. 

25 
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REVISED: 
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SENATE BILL: 

Sec:1on 921,143, ?.S., currer.t:y provides t�at the v1ct1m 
of a crime, 1n cases wtere the defenda,c has plead gu1�:y er rclo 
contendere to the crime, may appear before t�e sente�c1ng court 
to make a statement or submit a written statement under oatn for 
the record or submit a written statement under oath to the 
sentencing court. Any such statements TUSt re:ate to 1nJurles, 
financial lesses, and loss of earrings directly resul�ing from 
the crime for which the defendant is be1ng sentenced 

Section 944.512, F.S., currently delineates the order for 
distribution of proceeds from literary and motion p1ct�re 
accounts of crime for which a convicted fe!on 1s 1mpr1sored. 
Proceeds shall be distributed as fol�ows: twenty-f:ve percen: to 
the dependents of the convicted felon; twenty-five percent to the 
victim or victims of tne crime or to their dependents, as may be 
determined by tne court in �1en enforcement pr0ceed1ngs; any 
amount necessary to pay court cos:s a�d per capita cost of 
imprisonment 1n the state correct1onal system, with the reTainder 
to the convicted felon upon his or her release. 

Sec:ion 775.087, F.S., provides tnat, 1n addition to any 
other punis�me�t, tne court may, :� its discretion, orde� a 
defendant to ma�e rest1tu�1on to the aggr:eved party only if t�e 
defendant is able or will be able to make such restitution. This 
section also states that the court shall consider the f:nanc1al 
resources and the burden the pay�e�t of rest1tut1on �1�1 i�pose 
on the defendant. The de:endant �ay pet.t1on the cour� :or 

J fllaa.• 11r1,11.t, Su.ff Diractor 
ll.0 llou.H OtHc• luil111in., ::all•ll•■--• rlori•• lllOl (,04) •U•IU5 
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remission fron any paymen:. of res:1tution or part t:-ereof. If 
the defendart defaults 1n any pay�ent of rest1tut1on, the court 
may punish such action througn contempt prcceed1ngs or may mod1fy 
the order requ1ri�g rest1tut1on. 

Secti�n 921.87, F.S., author:zes a, order o: �es:1tu�:on 
as an alternative for �he disposition in criminal cases. 

Section 943.091, �.S., �rov1des ttat :he Depart�ent of 
Corrections may require inmates working at patd employ�ent to 
maKe restit�t1on to the aggrieved party in a� amount determ1�ed 
by the departme�t. 

Section 945.03, F S., provides tta: rest1tJt1or s�a!l be a 
cond1t1on of probation or cow�un1ty ccPtro1 unless the court 
deter1nnes c.hat compelling and e.<t:-aor:i~nar·l reasons e .... :st -ot to 
impose such rest1tu:.ion. 

Sect:on 960,17, r.s., states that t "'e :.Jur: ri.a:l set as a 
ccnd1t1on cf probation, as provided 1n �hapter 9�3. :he paynent 
of a debt owed to tne state under tne FlorLda Cr1mes c�mpensat1on 
Act by any persor fouPd, 1n either a =rimi,al or c1v1l proceed1Dg 
1n wttich he 1s a Dartv, co have c,:irr1...11itc.ed :,,Jen cr1,111na.l acc.. Tr',e 
Parole and Probat.ion Com.-niss10'1 ri.ay ma<e payment of :he debt owed 
to the state a condition of parole. 

Section 947,181, F.S., gives the Parole and Prooat1on 
Comm1ss1on the authority to require reparation or restitution to 
an aggrieved party as a condition of parole. T:le maximum amount 
of reparation or restitution may be set by the court at the time 
of sentencing. 

Section 918.14, F.S., currently provides that it is 
unlawful, 1n specified situations, to induce or cause a �itness 
to (1) testify or inform falsely or (2) witthold any testimony, 
information, document, or thing. Violation of this section sr.all 
constitute a misde�eanor of the first degree, punishable as 
provided 1n s. 775.082 or s. 775.083. Any person violating this 
section by use of force, deception, threat or offer of pecun1ar1 
benefit shall constitute a felony of the third degree, punishable 
as provided in s. 775.082, s. 775.083, or s. 775.084. Any person 
who (l) causes a witness to be placed 1n fear or threats of 
force, (2) makes an assault upon any witness or :..nformant, or (3) 
harms a witness by unlawful act ir retal:at1on against a witness 
for anything lawfully done in the capacity of witness or 
informant, shall be guilty of a felony of the third degree. 

Section 119.07, F.S., specifies tr.e eAemptions under the 
Florida Public Records law. Criminal intel:igence and 
investigative 1nformat1on 1s exempt from public disclosure. 
Information relating to a victim or w1tness of any felony is not 
specifical�y exempt under tnis sect1on. 

8, EF�E_<:;T OF PROPOSED C]'J.NGES: 

This bill creates the "V1ct1rn and Witness Protection Act 
of 1984". The Legislative intent and purposes of this act are to 
enhance and protect vic�1ms and witnesses 1, the criminal JUSt1ce 
process and to ensure that the state does all that is possible 
within l�mits of ava1lacle resources to ass1s: v::t1�s and 
witnesses of cri�e. 
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Section 921.1"1:3 1s amended to expand the a·-..:.tnor1ty ::sf 
v1ct1ms of crime to appear and make statements at the se�tenc1ng 
hearing. V1ct1ms as well as the next of kin of the victi� (1f 
the victim has died from causes related to the crime) could 
provide oral or written statements to t�e court regarding the 
crime. Such statements would include 1nforraat1on relating to 
social and psycholcg1cal harm that 1s the c1rect or indirect 
result of tbe crime. 

Section 91�.16 1s created to authorize the use of 
photographs of property wro�gfully taken and provides for an 
expedited return of sucb property to the owner from whom the 
property was taken. 

Section 9'i;4.512 1s amerded to change t�e distr1outio� of 
proceeds from literary or �ot1on picture accounts of cr1�e for 
which a defendant was 1rapr1s0,ed ta give pr:orty to �he victim or 
victims of crime and ta el1ninace any distr1but1on to the 
convicted felon or nis iam1ly. 7he Crimes Compensation Tr,__st 
Fune would receive t�e rerna:nder of the proceeds after �he 7l��:rn 
and court costs are paid. 

Section 775.089 1s amended to require tne cou�t to orde= a 
defendant to make restitution to the victim unless the court 
finds and discloses compelling and extraordinary reasons not to 
order rest:tut1on. Subsection 775.089(1\(c) 1s created to define 
the term v1c�1rn as itclud1nq the aggrieved party, the aggrieved 
party's estate :f the aggrieved party 1s deceased, and the 
aggrieved party's next of kin 1f the aggrieved party 1s deceased 
as a result of the offense. s�bsect1on 12) 1s created to specify 
the types of rest1tut1an w!uch Play be ordered. If an offense 
results 1n bodily inJury, tne defer.dant may be ordered to pay the 
cost of: medical-related professional services; physical and 
occupational therapy; 1ncome lost by the victim as a result of 
the offense; and funeral and related services 1f the v1ct1m 1s 
deceased. Subsection (3) 1s created to change the procedures 
relating to orders requiring restitution. Subsection (4) is 
established to require that any restitution ordered Jnder this 
section shall be a condition of probation or parole. Sunsecti8n 
(5) 1s created to enforce an order of restitution. Subsect�ons
(6) and (7) specify the factors which must be considered Nhen the
court 1s determining whether to order restitution and tne amou�t.
Subsect:on (8) states that conviction shall prevent tne
defendant from deny1�g certain allegations of that offense 1n any
c1v1l proceedings.

Subsection (7) of section 921.187 is created to require 
tnat the court order an offender to ma<e rest1tut1on oursuant to 
s. 775.091 unless the court f1�ds and discloses extraOrdinary and
compelling reasons to the contrary.

Section 945.091 is amer.ded to requ:re the Wepartment of 
Corrections to order inmates ,.ork1r.g at paid employment +:o make 
restitut1on except in ext�aord1nary cases, the reason for whi=h 
must be disclosed by the department. 

Section 948.03 is amended to require that the court 
disclose the reasons for not ordering restitution or only 
order1�g part1al restitution wnen an offender 1s placed on 
probation or community control. 
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Section 960.17 1s amended to =onform to other provisions 
of this bill. 

Sect:on 94 7.181 1s amended to recu1re the Parole and 
?robat1on Ccmm�ss1on to order rest1tut10n as a cond1t1on of 
parole eAcept 1n ex:raord:rary cases. �he amount of such 
reparat.1on or rest1tut1on would !::le deterf'11Ped by the Parole and 
Probation Comm1ss1on. 

Section 960.30 1s created to require various state 
agencies, 1.e., the Department of Legai Affairs, the state 
attorneys, the Department of Corrections, tne Paro:e and 
Prooat1on Cor�'TI1ss::.o;--, t.'--ie St.ate Co1..:.rts Administrator, the 
Department of Law Enforce�e,t, and ever? sheriff's decartment, 
police department, or other law en�orce�ent agency, t� jevelap 
and implement gu1del1nes for the fa.r :rea��e": of victims and 
witnesses of crime. Such gu�del1nes s'--ia:l, as ��ch as �oss-ble, 
have the following onJectives: ll) ser.r:ces tc '✓ :::� ..,s C: cr:ri,e; 
{2) v1ct1m notification of scheduling cnanges; (3) prompt 
,ot.f.:at:o� to vict,ms of serious crimes; i�) consu:tat.;� �-t, 
·11ct1m; (5) separate wa1t�ng areas; (6) expedit.e'J. 9roperty
returns; (7) not1f1c:1t1Gn to employer; 3.nd 181 gereral •1ict1m
ass1stan:e.

Section 903.0�7 is established to state that the coLrt 
shall, as a condition of bail, require the defe�da�t. to refrain 
from cr1m1nal activity of any Kind and refrain f�om any co,tact 
with the v1ct1m except through pretrial discovery. 

Sections 914.21, 914.22 and 914.23, are created to provide 
definitions �1th respect to illegal activities concerning 
victims, witnesses, and informants of cr1m1nal act1v1ty. Section 
914.22 e/4pands and increases penalties applicable to unlawful 
tampering with victims and witnesses of cr1�e. W�oever knowingly 
uses intimidation or physical force, or threatens or attempts to 
threaten another person with intent to influence the test1mory of 
another person in an official proceeding or cause or 1nd�ce any 
person to engage or fail to engage in certain act1v1t1es shall De 
guilty of a felony of the second degree. Whoever harasses 
another person and thereby hinders, delays, or prevents any 
person from engaging in certain act:vites shall be guilty of a 
felony of the third degree. 

Section 914.23 1s created to pronib1t retaliatior against 
a witness, v1cti�, or an informant under certain circumstances. 
Any actual retal1at1on or attempted retaliation �s pun1shaole as 
a felony of tte third degree. 

Sect:on 914.2J 1s created to au�horize initiation of a 
civil action to prevent harassment of w1tresses ard victims. The 
circuit court, upon application of the state a�torney, sI'all 
issue a restraining order prohioiting harassment of a victim or 
witness if the court finds reasonable grounds for such an 8rder. 
A protective Jrder prohibiting harassment may also be �ssued. 
�Harrassment" 1s defined 1n this section to mean conduct directed 
at a specific person that causes substantial emotional distress 
in such victim or witness and serves no legitimate purpose. 

Section 119.07 1s amended to exc�ude certain information 
relating to a v1ct1m or witness of any felony :ram disclosure 
under the Public Records law. 
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II. FISCAL I�?ACT

The prov1s1ons of this 0111 have a pote�t4al impact �r.
-nany components of the criminal J'._.st1,:e system. E..cpanC::.r,g tre 
prov1s1ons relating to rest1tut1on �ay result :n 1�creasec c2s�s 
assoc::.ated w1tt t�e Judic:a� and correctional systems. 
Mechan::.sMs to collect 3Gcb restitution may require eApans�on. 
Court hear1�gs -nay be delayed due to the extended aut�or1ty of 
v1ct::.ms of cri-ne �o appear and make statements at sentencing 
hear1,gs. Expert test::.�ony �ay be necessary to supper� 
informat::.on preserted a: sue� a hearing relevant to socia�, 
psycnologi�al or pnys�ca: �ar�, directly or indirectly, resulting 
from ��e crime. �here also -na1 be 2dC:1t1oral e�penses associated 
w::.th an increase in adra1�1strat1ve respcnsib�l�t1es with:n t�e 
cler\.ts' off ices. 

Further, separate wa1t1ng areas f�r ;ict�Ts 
prosecut1or w1�nesses may resu-t 1n capital outlay 
eApenditures for the Judicial circuits. 

II I. C_QMMENTS 

�:�pare:"�::�0U0;0_ a .vftfefC 
Marie >.. Mattox 

Staff Director: 

Copy to Sponsor: April 6, 2..984 

3nC. ot'r.er 
r-e11 :al 
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-----

Temporarily passed 
Reconsidered 
favorable 
favorable with amendments 
favorable with conJTiittee substitute 
unfavorab 1 e 

Other action: ____________ _

o/V':r 1 
Yeas NaVs Yeas Nava Yeas Navs Yeas Navs 

Yeas Navs Yeac, N···- Voo· "· --- V-~c ��- <: 



BI LL kr1 Cl< RE cam 

SubCorrrnittee on Criminal Code 

Meeting Time _________ _ 
Place ____________ _ 

'>• 

Referred to SubC--01T111ittee on 

Subcorrrnittee report: 
favorable 
favorable with 

unfavorab 1 e 
amendments 

1'1na.l vote 

rlA1f1i on bill 

Yeas Navs Yeas Navs 

r-...,.,....+, ;( 

Meffert ;( 
McEwan ')( 

Readv x 

"'"~-,Q a£ 

Titone !\ 

Wetherell X 
Unchurch. Chm. '/ 

TOTALS � :u
Yeas Nava Yeas Navs 

H-83

House of Representatives 

8111 No. 

Date received 
------

COIIITiittee Action: Date Reported ------

Temporarily passed 
Reconsidered 
favorable 
favorable with amendments 
favorable with corrrn1ttee substitute 

unfavorab 1 e 
Other action: -------------

� (1/V��I 
Yeas Navs Yeas Nava Yeas Nava Yeas Navs 

x· X 

v' 'i 
✓ \/

)( ><

x )( 
X >< 

,./ 

I & 
Yeas Navs Yea,. �---- " -- - ., ____ u ___ .,_ ---



@®rPv 
n'prcduccrl by 

FLORIDA STATE ARCHIVES 
Dlt"Af--'PAi:::�JT 01 ST/\ IE 

R A GSi'\Y BLILOINi..� 
Talhha'>sec, FL 3.....:399-0250 

I,) ,-,.
Series--+--=.+-- Carton___!._.__. 

t.f �C/- '6 'f 

AMEHDMENT -- FOR DRAFTING ONLY 

(HUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Representative 1/The Committee on, Lehtinen, T 1 tone, Combee 

offered the followrng amendment: 

On pai.rl' --�6'----� !me 12 strike 

"compelling and extraordinary" 

and insert: 

Mr _______________ moved the adoption of the amendment, 

W

E:� 

which failed of adoption 

Form H-62 

H B ____J_]_t, 

SB ____ _ 



AMEHDl1ENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Repre!entative ,;'The Committee on. Lehtinen, Ti tone, Combee 

offered the foilowrng amendment: 

On pa in� _ _.,1_.2�-- line 3 strike 

"compelling and extraordinary" 

and insert: 

G) 

Mr _______________ moved the adoptrnn of the amendment, 

�-s adopte� 

Form lJ .. 62 

which failed of adoption 

HB____].1_4 

SB _ ___ _ 



AMENDMEKT -- FOR DRAFTING ONLY 

(HUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Reprc.!lentative y°'The Committee on Lehtinen, Ti tone Combee 

offered the following amendment: 

On p11.gt' 12 line _______ , strike 

''compell1na and extraordinary'' 

and insert: 

G) 

Mr �--==-::: .. :::�:::.-)----------- mov('d the adopt10n

\__t�1el1_'.�e<l 

of the amendment, 

which failed of adoption 

Form H-62 

HB 77�4"----

SB ____ _ 



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Representative ,_;'The Committee on, _1:,ehtinen, _Ti tone, Combee

offered the followmg amendment 

On paj!t' _---=.l =.3 __ _ !me 1 .strike 

"compelling and extraordinary" 

and insert: 

0 

M1 _______________ moved the adopt10n of the amendment, 

hith W' d ��� aaoptt!d -) 

Form~ H-62--� 

which failed of adoption.

HB 724 

SB ____ _ 



AMENDf'IENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Representative ,-/The Committee on,_ Lehtinen, Titone, Combee 

otrered the following amendment:

On pa ire _ ___el'-'3'------ hne 14 strike

11_g_ompell1.ng and extraordinary" 

and insert: 

G) 

Mr _______________ moved the adopt10n of the amendment,
----------

/ --
-,\ (, �h1th W:.I.S adopt�u / 

Form H-6-Z - ---

which failed of adoptwn.

HB 774

SB ____ _



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Representative YThe Comm,ttet- on Lehtinen I Ti tone, Combee 

offered the following amendment· 

On pai:e 14 line 2 strike 

"compelling and extraordinary" 

and insert: 

© 

Mr _______________ moved the adoption of the amendment, 
-

1h1ch was adopted which failed of adoption 

�� 

HB 774 

SB 



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

flppre.!lentative VThe l'omm1ltee on Lehtinen, Ti tone, Combee 

(7) 

,fft>red the following amendment 

On p111rt· __ 6� __ , line __ 
3..Q_ ___ , 1trlke 

and insert: prior to "method
.!_

� the follow1.n.2_ word: 

"recognized" 

G failed of adoption 

H-62(1980) 

HB 774 

SB�--



AMENDMENT -- FOR DRAFTING ONLY 

(MusT BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

llepre�entative YTht Comm1tltt on Lehtinen, Ti tone, Combee

,l'fered the followin� a.mendment

On pal!t' _ _a_ _ __ , line_ _  29 ___ , atrike

The 

':I insert· 

II II period 

( 8) 

", and restitution under this section shall not bar any 

HB DA 

SB ____ _ 

subsequent c1v1l_r�medy or recovery but such rest1tut19n shall be 

a setoff against any such subsequent c1.v1l remedy." 

c� 
"----� 

failed of adoption 

H-62(1980) 



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FoRM H-29 OR H-39 BEFORE PRESENTATION) 

ll�pre.!lentative VThe Committel" on Lehtinen Titone Combee

d'fned the followrng amendment 

On paet- 16 __ , line _ _ __ 30 , strike 

Bureau of Crimes CornEensation 

and insert: Governor 1 s Office 

E) 
H-62(1980]

(9) 

failed of adoption 

HB 774 

�B�--- -



AMENDMENT FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

R.f"presentative yrhr Committee on Lehtinen Titone Combee 

( 10) 

,tfned the following amtndment 

On pu:"_1.l_ __ , hne _ _  1_ ___ , �trike 

Bureau of Crimes Com2ensat1on 

.rd insert: Governor's Office 

H-62(1980) 
� 

failed of adoption 

HB 774 

SB 
- - �-----



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Repreeentatin y°The Committee on -�L�e=h_.t�J.un�e�n....,_/_,Tc,1�t"""o""n"e .. /c.R.,,_oc;;s.__ _____________ _ 

@ 
otrered the following amendment: 

On pagr 14 line 22 etrlke 

and insert: after the word 11 Admin 1 strator II the foll ow, pg;

and c1rcu1t court adm1nistrators 

G failed of adoption 

H-62(1980) 

HB 774 

SB ____ � 



AMENDMENT FOR DRAFTING ONLY 

(HusT BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Repre11entati•e y°The Comm1ttet on --"L"e"h"-"t-"1"-n"e"n"-'-/-"T-'i"t='o"'-'n-"e"/_,Re;Oe_es _______________ _ 

offered the following amendment: 

On parr- 14 lme 29 

Law 

HB 774 

SB ____ � 

strike 

and insert: Witness coordination offices as EfOVided in s.43.35 shall 

gather 1nformat1on_�egard1ng the following in the geographic boundaries 

of their respective circuits and shall provide such information to each 

law enforcement agency with jurisdiction within its geographic boundaries, 

and law 

9 failed of adoption 

H-62 (1980)



A/1£NDMENT -- FOR DRAFTING ONLY 

(HUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Repre11ent.ati.-e y°The Comm1 ttee on _...J.T,,ae:J:bllt;.;1unJJee.nD.L(:.LT:.L1.ltJCOllOlJee.J../ Rli.COcSSL ____________ _ 

ol'fered the follow mg amendment: 

0 n page -�l'c5'c_ __ line 12 1trike 

and insert: after the word 11not1f1ed" the follow1.n.9.: 

by the agency scheduling their appearanc� 

G:J failed of adoption 

H-62(1980) 

HB 774 

SB 



AMENDMENT FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Representati"Ye ,_;'The Committee on _ _.L.,ea,h"-=t-"i"'n.,ea,n"-'-/-"T'-'i'-'t"o"-'-'n,aec,/:..,R:,,o"-"s _______________ _

offered the followmg amendment· 

On part- 15 line 19 1trlke 

official 

and insert: agency as identified belQji 

c;pt:;
/ 

H-62(1980)

@) 
HB----1.1A 

SB ____ _ 

failed of adoption 



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Repreeentatin 1/The Committee on _L=e-"h"t"i"n"e""n"-'-/-"T-"i_,tc,O:,n,,es_(LR,,_o,,,,s ______________ _ 

offered the following amendment: 

after 
On P•tt- --'-"----~ line 31 strike 

.J insHt: the following new paragraph 

IIB__l_ll 

Gv SB ____ _ 

The appropriate aaency for #1 and #2 above is the arresting 

law enforcement agency, and the ap�ronriate aaencv for #3 and #4 above 

is the state attorney, except that for release of the_accu�e__g__��om 

imprisonment the appropriate agency is the Department of Corrections. 

6
failed of adoption 

H-62 (1980) 



AMENDMENT FOR DRAFTING ONLY 

(MUST BE TYPED ON foRH H-29 OR H-39 BEFORE PRESENTATION) 

R�pre.!'lentative y'rhe Committee on Lehtinen Titone Combee 

,ffned the followrng amrndment @ 

On µa1tt ___ l_9 __ , line_ 16 �---------, strike 

·d insert• after the comma, the fol lowing: 

or offer �ecun1ary benefit or gain to another person," 

�::) failed of adoption 

H-62(]980) 

HB ________2.:7 4_ _ _

SB ____ _ 



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

R,.prel'lentatin y'Tht Comm,tttt on Lehtinen, Ti tone, Combee 

,ffned the following Amendment @ 
HB---1.1.A 

SB ___ __ 

On p11.11:l!' _ _l_Q___ ___ , line __ l ___ , �trike 

second 

and insert: third 

e failed of adoption 

H-62(1980)



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

flf'pre11entative ylThr Comm1ttrr on Lehtinen I Titone, Combee

,fft-rf'd the following amendment 

On pal!t ---�0- __ , lrne _ _  2�-]4 __ , e:trike 

felony_o� -�h� third degree 

and insert: misdemeanor of the first degree 

(:::) 
fa11ed of adoption 

H-62(1980)

HB 
774 

SB ____ _ 



AMENDMENT FOR DRAFTING ONLY 

(MusT BE TYPED ON FoRM H-29 OR H-39 BEFORE PRESENTATION) 

R.-presentative ,_/Thro Committee on Lehtinen Titone Combee 

,n-ned the following amendment 

22 
1. 

6 
'k On pal!:t ______ , me__ _ ___ , str1 e 

The period 

Gi) 
HB 774 

SB ___ _ 

and insert: 11 except that an offense under this section involving 

' ,::.:? 

. �J'.-

H-b2(1980) 

only damage to, or threats to damage, the tangible property 

of another person, shall be punishable as a felony of the third degree, 

punishable as provided in s.775.082, s. 775.083, ors. 775.084 

� ---------· 

failed of adopt1nn 



l'J1ENDMENT -- FOR DRAFTING ONLY 

(MusT BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Repre,11entabve ,/The Commitlt-e on Lehtinen Titone Combee 

,tfned the following amrndment 

On p•�"---2_4 __ , hne __ 26-3JL __ , .!!trike 

& p. 25, lines 1-8 

of said lines 

(strike all of section 18) 

and insert: 

G) 

and re-number subsequent sections 

adopted failed of adoption 

H-62(1980)

HB 774 

SB ____ � 



AMENDMENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BE
A

RE PRESENTATION) n 

Repre,entative yThe Committee on } � ,5vUr 1 -< 1 � 

HB _____
offered the followmg amendment SR��. 

� � 
On '""�

Z[; 
lone. � _, oliiil,e, 

4Jsf fZ 4½ 1 I ,
@ 

and insert· @1 ?t_- -� 1 � �-&J�

-:5'ee, f; on I f', Se_ e,-/; o 11 CJ I ij, I 7, ?/o r,'t:4:,,_ 
Sb,fu k£ 7 Is /Wn h-tf1 :Iv ruT' 

CJ;i,; 7 ,Pce211ce 6£ J1 c.f/'n,S' _a-f-
7 · / "h •;,,• ./' I 1 n « • - r, J(,cr on " a.. : • 

f!r,"me t? r I ,,c cM w'of,,;,,, /s c/4ceas--e,::f 7 i 

c 6 o ,n t!P-ure.,s t:// .I? n e c �I!" ct ::£.::.._ --�=:,.-::,..;;;,·..;;i..,_ . -.,�-= 
� 

-t1Z.... �7....e c Cr me.. , r7.e v 1c.. fim '..I' n e)C r e:, .;:'

)y;, - _( f ,5/4// /71) -r
/e_ / eKeit:taed . '-'/rom rk -t-:r, a, /. 
, F Tk e-r✓-ff7_� ,: exe¼f?I- /_A_af,. , f' 
;k _  v,tf1m O y nexr '12-E ,<1_� /S' ti> 

f:e CA./1,v/ ti,> ,,q N/ 771 e 55" :tz, r L/2.c_ 
(I) rt? ,;gealzo fl, I� Vt c..r/m o ;- ,ne,t. r o-fC' 

I ;?un JY1(l,7 J� e.rclua"ed t?b-b'/ ea/lee/ � ":;5 ,Feccz 75oa : aL2d
� :;
):

:z;; J1 ii 7u m;y , �af r , , .... a/ ( -r�nza1ok1n . :Z'Jreipe,17 0 ,�:.,,. 
· a<lopted failed/'! aiiiption 

d,/1?,/ um ;; Y1e_ O!lur.f n:01r1. 
H-62(1980) 



VICTIM and WITNESS RIGHTS and PROTECTION 

Provisions of HB 774,���amended, by Lehtinen, Ros, Titone, Combee and others 

SUBJECT 

1. Y1ct1m tmpact
,Statement 

2 

(Victim appearance 
at sentencing} 

_photograph1_c 
]!:vidence 

(Prompt return of 
stolen property} 

Sale of Cr1m1nal 
Story 

( "Son of Sam" 
prov1s1on) 

4. Hest1ut1on

(Mandatory restitu­
tion absent com­
pelling situation)

DESCRIPTION 

Expands: -- right to appear to all felony 
proceedings (now l1rn1ted to pleas) 

-- scope of statement to include 
direct dnd 1nd1rect impact, and social, 
psychological and physical harm 

PROPOSED 
PROVISION 

Sec. 3, JIB 774 

-- definition of victim to include 
� next of km if victim deceased from crime 

® w 
\..\ 

@ d�Y reprodu�: ,-.R::H\\IE.S
f\_QRIDI' ST�'T OF $ [P.TE

oEPARHJ!E,; 6' \\\_,, NG 
"R A- GHI\ 12 �OI 

r I ·n�.., 
\ a\\a,hassee, 

/ M 1
$, /C, I J"'rb 

Allows photographs to be used in evidence 
1n place of properly wrongfully taken (so 
stolen property can be returned to v1ct1m) 

Prohibits profit by criminal from sale of 
criminal story; d1stri�utes sucl1 profits 
to victims, court costs, and Crimes Com­
pensation Trust Fund 

Requires ser1tencing court (and other author­
Jties) to order re sttlut1on by vJ.efendant 
unless court finds 

reasons to the contrary, and put� 
such reasons 1n writing; expands procedural 
provisions 

( c o n t i n u e d ) 

Sec. 4, 11[3 774 

Sec. 5, Ill:! 774 

118 /74: 
Sec . 6 , 7 , , 9 : 

Courts 
Sec. 8: Correc­

t ions Dept 
Sec. 10: Crimes 

Comµ. Fund 
Sec. 11. Parole 

SOURCE 
(RECOMMENDED BYl* 

(draft #3) 

- National Task Force Rec. lO(a)
Federal Victim Protection Act, s. 3

- ABA Guidelines fll
(NTF , FVPA refer to "financial,
social, psychological, and phys-
1cal 11 harm; ABA refers to "finan­
cial, psychological, and medical"
hat'm)
(all sources refer to "any'' and
''all" impact, '' tarrn," or "reper­
cussions"; none limit to "direct•
as opposed to 11 indirect" harm)

- California Victims 8111 of Rights
(next of k1n; other sources also
generally define v1ct1m as next of
k1n of decedent}

- ABA Guidelines 113
- Kansas statute, HB2910,hl73(1980)

(Exact wording is from Kansas
tatute, recommended by ADA)

- National Task Force Rec. lO{d) (6)
- Federal Vict.tm Prat. Act, s. 6(a) (7)

- National Task Force Rec. lO(e)
- Fla Statutes, 944.512, existing

''S011 of Sam" provision (partial
prohibit.ton of profit) 

- National Task Poree Rec. lO{c)
- ABA Guidelines 112
- Federal Victim Protection Acl,

Sec. 5
(all sources t'ecornmend restitution
unless court finds otherwise; fed­
eral act requires wrillen reasons)

- Existing Fla. statute, 940.03(1) (e),
already requires restitution as con­
dition of probat1.on absent "compel­
ling dnd extraordinary" reasons



SURJECT 

VlC'l'IM and WI'l'NI::S.S RIGIIT�nd PROTECTIO!'!_ (cont) 

DESCRIPTION 
PROPOSED 
PROVISION 

SOURCE 
1RECOMM��DED _!!'!_) 

5. Guidelines Requires criminal Justice/law enforcement Sec. 12, 11B 774 
agencies (state attorneys, sheriffs and 

- National Task force Rec. !Old)

6, 

(Agency standards
of fa1.r treatment)

Victim/Witness 
Intimidation 

(Tougher anti­
intimidatjon and 
tampering laws) 

police, court administrators, Parole Com-
mission, etc) to adopt guidelines for fa1r 
treatment of victims and witnesses; guide-
lines must implement standards specified 1n 
within this section "within limits of re-
sources available," and must explain in 
material filed with Bureau of Crimes Com-
pensation when and why any standard cannot 
be met. Guidelines include standards on 
advice about victims services, notification 
of schedul inq changes, prompt notification 
of victims when certain events occur (such 
as arrest, bail release, sentencing, parole 
hearing, release from prison, etc), consul-
tation with the victim regarding plea bar-
gaining, etc 

Provides stronger prohibitions against 
intimidating, tampering wi�or retali­
ating against victims, witnesses, or in­
formants; provides for lemporary re­
strainin orders aya1nst harassment of 
victims witnesses. 

Ito 774: 
Secs. 14, 15, lG 

Intimidation pro­
hib1tions 

Sec. 17! Temporary 
reslr. orders 

*The various sources in the lefl-hand column arc identified as fol lows.

- ABA Gu1delines (all recommended
guidelines)

Federal Victim Protection Act,
sec. 6

(gu1del1nes concept and structure
are patterned after federal act,
consistent with NTF and ABA) 

_ Federal Victim Protection Act, 
Sec. 4 (proposed langauge is 
from this act) 

- ABA Guidelines 13
- National Task Force Rec. 10 (c)

- ''National Task Force" or "N'l'f" is the President's Task Force on Victims of Crime, Final Report,
December, 1982. 

- "ABA Guidelines" is Al3A Guidelines for Fair 'l'redlrnent of Victims and Witnesses in the Criminal
Justice System, Victims Committee, American Bar Association, 1983.

-
1'Federal Victim Protection Act" is The Victim and Witness Protection ct of 1982, Public Law 97-291,

97th Congress, October 12, 1982, 

taken 

Lehtinen/Ros 3/8/84 
3/12/84 
4/9/84 



To ________ _ 

Notice ol 

COMMITTEE MEETING 

Houae of H-i,reHDtatlYN 

©@ [? u 
A11r11 16 , !Lll._4.. 

reproduced by 
FLORIDA STATE ARCHIVES 
DE�A�TMENT OF STATE 

R. A. GRAY BUILDING 
Tallahassee, FL 3239!1-0250 

si.;bcommittee of 

(u-riU U .. t .,,1u,u1a) 

Serles ___ carton __ _ 

the CcmmlttM 00. Criminal Justice 

will=--u,Cornml-Boom 314 HOB ,,. 3:30 

on April 18, 1984 ,o c:,:,aald.,: 
l'-l 

3:30 - •:30 
r-
:;/c---� � / S HB � - Ward - death warrants

·-"

2 .m. 

, ;:5}.,,4L£i� RB 820 - Burke - death penalty: jury recommendation 
1 h __ .,,-.,o-,.: __ ,

l 

,_,.j ,Q_t2--J,w� 4'H" - Bankhead - death penalty: aggravating circu..-nstances · 
PCB 4 - capital punishment: juveniles 
PCB 7 - capital punishment: death warrants

4:30 - 5:00 

()(__,,,� ( '
-'--'.

/3 4,_,,._/ . HB 91 Burke JUry discrimination 

5:00 - 6:00 
; / II

'"'- 2
s,,r -,h'--~'-'" L _, HB 

_:) 

, /,,., 
1 

, � , HB 5 4 :,, _ '.I·'�� 1 HB 5�!), ,f:· � 
t 

61t'4 r2 Is , · � " 
<Av--,r ""=, : �

. fl&-.��� !r (?a,/ 
HB S(W (f' 

' HB 7a.4--" 
HB 88ft 

1 

6,00 - 7:00 

Wetherell - Organized Crime Council: witnesses 
Gordon - misprison of forcible felony 
Selph - destruction of diseased animals 
Selph - officers� taking of oaths 
Hawkins, L. R. - theft: photographic evidence 
Murphy, Gordon - perJury: recantation 

Cosgrove - fraudulent identification cards 
Jones, F. - meat inspection: penalties 
Clements - motor vehicle salvage 
Johnson, R. M 4 - charitable raffles 
Hawkins, L. R. - chance drawing/charitable organizations 

rD / ;5_ (}}�� ;3 6,-r"' - Cortina '- , -- /_)�/s;, H' 774 - Lehtinen 
handicapped/elderly crime victim

victims/witness rights 
victim/witness rights 1.! T f•HB 58 - Titone 

I a.:•tify th-i.a notic• wa. Nc•ived in 
th. Offic. of th. S�oant at ,Inna at 

___ __co ,;lock,, °"·--------' 

S�-.an't at Arm• 

White - to be po■ted 
C-0.ry - Calcnd&r 
Pin.k. - Coaputer 
Goldenrod - your file 

)J'm /'lllo;;t-ymrmon 
I cart1,,fJJ thi• notia• w.. liZ"d by mt1 in tha 
Offic• of tJ,. S•rr;sant at .._,,,,. and tha Offic• 

of th. ct.rk °"-------� and copi••
hav• b.m 1.-nt in aompLianct1 !Jith Bouaa R-wta«. 

Cc,mn.tt•• S•ar.tary 

H-14(1982)
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W1'1I ITTE I NFOR/111 TI ON RECORD ,' l' [, J I 
House of Representatives " 

i V V 

I ,l, . 
Corrrnittee on Criminal Ju.s.tic.� ______ r_, ' .1,) 8111 No. �7,1</ 

Date of meeting f- '-/ 
,��, · ,.) .,,, --:, l,11 L/ j Time .) jc; r:> );,--1 (lu ·} 

- / 1' · ✓ Ir"' Place .;11 c.:. c- ·, "' · 
,l / 

FINAL AcTION: 
/ 

/ 

FAVORABLE 

--, 

FA VOAABLE w rn, __J,J'icNI11ENTS ..L FAVORABLE wrn, SUBSTITIJTE I/-- UNFAVORABLE L;t,10 •r'. 
VOTE: 

i•• 1•.-Mi>CO 1'4/\Y fc• l'IEM!lER N,v-.J \ 
•J 

)' (' /Y ' ,\' ;

. , t", J i /J', \ v
i-- " ' , J 
! \ : '0

c rt>" 

v' 

\ 

Arnold 

Brantlev 

>: Titone 

\ Unchurch 

,Y:�) 
1.,,\:.>, 

/✓ 

'< 

(' I"' ,"j 

>) '�)� 

@®�u 
reproduced bY

FLOR1D" STATE A.RCHIVES

OEP"RTMENT OF STATE 

" 

x' 
v' 

\ 

,; 

v ' 
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Burke Wetherell 
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11 A bill to be entitled 

21 An act relating to victim and witness 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

protection; prov1d1ng a short title; prov1d1ng 

1ntentr amending s. 921.143, F.S., expanding 

provisions relating to v1ct1ms' statements at 

sentencing proceedings; creating s. 914.16, 

F.S., author1z1ng use 1n evidence of

photographs of property wrongfully taken in a

crime; amending s. 775.089, F.S., requ1r1ng the 

court to order rest1tut1on except 1n certain

cases; specifying types of rest1tut1on and

providing for enforcement thereof; amending ss.

921.187, 945.091, 948.03, and 960.17, F.S., to

conform; amending s. 947.181, F.S., requiring

the Parole and Probation Commission to order

rest1tut1on as a cond1t1on of parole except in

certain cases; creating s. 960.30, F.S.,

providing for the creation of guidelines for

the treatment of victims and witnesses of

crime; creating s. 903.047, F.S., creating

certain conditions of pretrial release on bail;

creating ss. 914.21, 914.23, and 914.24, F.S.,

and amending s. 918.14, F.S., providing

definitions; expanding provisions prohibiting

tampering with witnesses to include victims and

informants; prohibiting retaliation against

such persons; authorizing civil actions to

restrain harassment; creating s. 914.17, F.S.,

prov1d1ng for presence of victims at trial;

prov1d1ng an effective date.

1 

� ® rP v 
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1 Be It Enacted by the Legislature of the State of Florida: 

2 

3 Section 1. This act shall be known and may be cited as 

4 the nv1ctirn and Witness Protection Act of 1984." 

5 Section 2. Findings and 1ntent.--

6] (1) The Legislature finds and declares that:

7! (a) Even though there 1s a growing recognition that

Bl the cr1m1nal justice system would cease to function without 

91 the cooperat1on of v1ct1ms and witnesses, the historic 

10/ unresponsiveness of the criminal Justice system to the real 

11
1 

needs of v1ct1ms and witnesses has not yet been fully 

12 corrected. 

13 (b) Although 1n recent years Florida has made

14/ substantial positive strides toward ensuring that v1ct1rns and 

151 witnesses are properly treated, v1ct1ms and witnesses are 

161 sometimes still either ignored by the criminal justice system 

17! or used simply as tools to identify and punish offenders. 

181 (c) Despite commendable efforts by many state 

191 attorneys and law enforcement agencies to increase cooperation 

201 with, and responsiveness to, victims and witnesses, 

21/ occasionally these individuals are not even notified when the 

221 defendant is released on bail, the case is dismissed, a plea 

231 for a lesser charge 1s accepted, or a court date 1s changed. 

241 (d) While state law provides the option of financial 

251 restitution to victims by defendants, most victims are never 

261 fully or even partially compensated by defendants for their 

271 inJur1es and other losses. 

281 (e) Under current law, the legal proh1b1tions against 

291 threats and harassment of victims and witnesses and the 

30 protections of victims and witnesses against intimidation are 

311 not adequate. 

2 

l:enc 

1.16 

1.17 

1.17 

1.18 

1.18 

1.19 

1. 20

1. 21

1. 22

1. 23

1. 24

1. 25

1. 26

1. 27

1. 28

1. 29

1. 30

1. 31

1. 32

1. 33

1. 34
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1 (f) The v1ct1m may lose valuable property to a 

2[ criminal, only to lose 1t again for long periods of time to 

31 law enforcement off1c1als, until the trial and sometimes until 

4/ appeals are ended. 

5 

61 are: 

7 

(
2

} The leg1slat1ve intent and purposes of this act 

(a) To enhance and protect the necessary role of

8\ victims and witnesses 1n the criminal Justice process; and 

1. 34

1.35 

1. 36

1. 37

1. 38

9 (b) To ensure that the state does all that is possible I 1. 39

10
1 

within limits of available resources to assist victims and 

11 witnesses of crime without infringing on the const1tut1onal 

12/ rights of defendants. 

13 Section 3. Section 921.143, Florida Statutes, 1s 

14\ amended to read: 

15 921.143 Appearance of v1ct1m to make statement at 

161 sentencing hearing; subrn1ss1on of written statement.--

17! (1) At the sentencing hearing, and prior to the

18/ imposition of sentence upon any defendant who has been 

19
1 

convicted of any felony or who has pleaded guilty or nolo 

20 contendere to any crime, the sentencing court shall permit the 

21 victim of the crime for which the defendant 1s being 

22 sentenced.L......9.r th_e next of kin of the v1ct1m if the victim has 

23 Q1ed fr_gm c�us�s relat_ed_J;o______t_he_____s;r1m_e
L 

to: 

24

1 

(a) Appear before the sentencing court for the purpose

25 of making a statement under oath for the record; or 

261 (b) Submit a written statement under oath to the

27
1 

office of the state attorney, which shall be filed with the 

28 sentencing court. 

1. 40

1. 41

1.41 

1. 42

1. 44

1. 45

1.46

1. 48

1. 50

1. 51

1.52 

1. 53

1. 54

1. 56

2
91 

(2) The state attorney or any assistant state attorney jl.58

30 shall adv1se all v1ctims or, where appropriate, th�ir_next_Q{ ]1.59 

31/ kin that statements, whether oral or written, shall relate 11.62 

3 
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1/ solely to the facts of the case and the extent of any harm, 

2) wcluding social, psychological, or physical harm �n,tlr�e�,

31 f1nanc1al losses, and loss of earnings directly or 1nd1rectly 

41 resulting from the crime for which the defendant 1s being 

51 sentenced.

6 {3} The court may refuse to accept a negotiated plea

7/ and order the defendant to stand trial. 

81 

Section 4. Section 914.16, Florida Statutes, 1s 

9 created to read: 

10 914.16 Photographs of property wrongfully taken; use 

11 I 1.n prosecution, procedure; return of property _to own�_r.--In 

12[ any prosecution for a crime involving the wrongful taking Qf 

131 property, photographs of the property alleged to hav�_be�n 

14
1 

wrongfully taken may be deemed compet_�nt �vidence __ of�uch 

15 property and may be admissible in the prose_cutiQ..ILt__Q_____t_he sa_me 

161 extent as if such property had been introduced as evidence. 

171 Such photographs shall bear a written descrip�ion of �he 

18
1 

property alleged to have been wrongfully taken, the nam
.
e of 

19 the own�QLJDe property taken, the location where th� 

20 I a_!_leged wrongful taking occurred, the name�t_he 

211 investigating law enforcement officer, the date the photograph 

221 was liken, and the name of the photographer. Such writing 

23 I sha_l_l_be made under oath by the investigating law e_n_f_Qrc�_ment 

24/ officer and the photograph identified by the signat�r� of_the 

25 photographer. Upon the filing of such photograph and writing 

26 with the law enforcement authority or court holding such 

27 property as evidence, such property may be Ltlurned tQ the 

28[ own�from whom the property was taken. 

29 Section 5. Section 775.089, Florida Statutes, is 

JOI amended to read: 

31 775.089 Restitution.--

4 

l:lus 

l:los 

1. 65

1. 67

1. 69

1. 70

1. 71

l:lus 

1. 74

1. 75

1. 76
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(l)(a) In add1t1on to any punishment, the court shall 

21 me;y order the defendant to make rest1tut1on to the v_ict1m 

31 e99�teved-�arty for damage or loss caused directly or 

41 1ndirec_tly by the defendant's offense, unless _ __JJ1___g_court_1_1nds 

SI reasons not to order tf-�he-defe�de��-t�-able-o�-wtll-be-eble 

6/ to-make such rest1tut1on. Restitution may be monetary or 

7[ nonmonetary rest1tut1on. The court shall may make the payment 

81 of restitution a cond1t1on to probation 1n accordance with s.

9 948.03. 

2.6 

l:lus 

2.8 

l:lus 

2.11 

2.12 

2 .13 

2.15 

101 ru If the court does not order rest1tut1on, or orders [l:lus 

11[ Qnly partial rest1tut1on, under this section, the cour\ sha!l 

121 state on the record the reasons therefor. 

13 _(_c} The_ t�rm_ "y_1c_t1m" _p�u.§.ed_ 111 this S_!:!ct_1Q_n c!TIQ 1n 

2.17 

2.18 

1: lus 

141 �ny prov1s1on of law relating to restitution shall include the 
1
2.19 

15
1 

aggrieved party, the aggrieved party's estate if the aggrieved 2.20 

16 party 1s deceased, and the aggrieved party's_n�xt_of_kin_if 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

th� aggrieved party 1s deceased as a result of the offense. 

_(_2J When a_n off_en?e _ _  re__1:;u],_t� 1n Qod_1ly in7ury to_ a 

V i�t).ffi.t t h_e c;_our t_may requ !..I_e_tha t_t �___Q_e t_endull_t: 

.w Pay the cost of necessary medical and related 

professional services and devices relating to physical, 

psychiatric, and psychological care, including nonme91�al care 

a_nd treatme_nt rendered 1n accordance with a recognized methoci_ 

Qf healing. 

Bu Pay the cost of necessary phys1cal_____gind 

o_ccupat1onal therapy and rehabil1tat1on_. _ 

_<_cl Reimburse the victim for 1nc_o{fil? l_ost ...QY__§uch 

701 v1<l 1m ,7'1 ,, 1'1"�1111 nf �11( h offrn•;r. 

7'1 (d) In tlF:•, ,,sr; nf ,7n 0ff!:'n!:::r rr?sultln'l tn borl.1 ly

JO _1!.]_JUr_y_ th_9-_t;__o_lJ;_9 r�su_lts llJ the death of a v1cti11_!_�Y..___§_!_1 

31 

5 

2.21 

2.22 

2. 24

2.25 

2.26 

1: lus 

2.28 

l:lus 

7 7g 

l:lu� 

2. 30
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1 amount equal to the cost of necessary fune_ral_a.Dd_r_e_l_ate_Q_ 

2 services. 

3 (3} (a) The court may regui__r_g_ t_h�t_st1cQ. Q.eJe_nd_an_t_____rnpk� 

4[ r�s _ _t_itut1on under this section w1th1n a specified period or in 

2.31 

2.32 

51 §£_e_<;_i_fje9_iDst;a_l,l_llle_n:t:_s� 12.33 

61 (b) The end of such period or the last such l:lus 

71 installment shall not be later than: 2.34 

8 1. The end of the period of probation, if probation is l:lus

91 ordered; 2.35 

10 I 2. Five years after the,_ _g_n-9 s,f_ t)le_ term _of I l: lus 

11
1 

imprisonment imposed, if the court does not order probation; 12.36 

12 or 

13 3. Five years after the date of sentencing 1n any

14 / Qt_he_r _cas� 

151 (c) If not otherwise provided by tJH�_ �oµ_rt_ _!.1n__9.�_t_h1s

161 subsection, rest1tut1on shall be made immediately._ 

17 Ul If a �efeDd?n�_i� placed on probation or paroled, 

18
1 

any rest1tut1on ordered under this section shall be a 

19 �o_[1QJ.tJ.QD.---9l�uch probation or parole. The court may revoke 

201 probation and the Parole and Probation Commission may r�yp�e 

21
1 

parole if the defendant fails to comply with such order. ln 

22 d_etermining whether to revoke probation or parole, tl}_e_cQ_u_r_t 

2 3] Qr_ P11-r_9 l__g _11.n_d_P_r_o_Q_a_t i9n_ Cgnyn i_ss_iq_n _ sha 11 consider the 

2. 37

2.38 

2.39 

2.41 

2.43 

2,44 

24
1 

defendant's employment status, earning ability, financiP,l 

25 L�o_11rces1 the willfulness of the defendant's failure to pay, 12.45 

26/ �nd �ny other special circumstances that may have a bearing_Qn 12.47 

271 tP� defendant's ability to pay. 

281 (5) An order of rest1tut1on may be enforced by the 12.48 

29
1 

state or a victim named in the order to receive the 

30 restitution i!l t_hg_ �ame manner _a�_§ Judgment in a civil )2.49 

31I Q_�tion. 

6 
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( 6) The court, 1n determ1n1nq whether _ _____t___Q__Q_rd�

2
1 

rest1tut1on and the amount of such restitution shall consider 

3 th� amo�nt of the lo� sustained by any victim� a____r_�sul� of 

41 the _offense, the financial resources of the defendant, the 

51 f_!l!_anc1al needs___l!_nd earning ability of the defendant____i!nd the 

6/ defendant's dependents, and such other factors as_ tl}_g_court 

71 deem$ appropria�. 

81 J7) Any dispute as to the proper amount or type of 

9/ res_titut1on shall be resolved by the court by the 

101 preponderance of the evidence. The burden of demonstrating 

11
1 

the amount of the loss sustained b'l a v1ct 1m as a result of 

12 the offense shall be on the state attorney._The burden of 

131 den:1_onst_rat1ng_ _the financial resources of the defendant and the 

2.50 

2.51 

2.52 

2.53 

l:lus 

2.55 

2.56 

2.58 

14 f1nanc1al needs of the defendant and such defendant's 

12.5
9 

15 dependents shall be on the defendant. The burden of 2.60 

16 d_emon$_t_rat 1n.9. su�h other _ ___!!l_att_ers a� the __ court de�ms 

171 appropriate shall be upon the party designated by th___g_court a� 12.61 

181 justice requires. 

19 (8) A conviction of a defendant for an offense 12.62 

20 1nvolv1ng the act g1v1ng rise to rest1tut1on under this 

21 sect1on_shall estop the defendant from denying the essential 12.63 

221 allegations of that offense 1n any subsequent civil 

231 proceeding. Rest1tut1on under this section shall not bar any 

24
1 

subsequent civil remedy or recovery buLsucb_re�itution sh�ll 

25 be _ll setoff against any such subsequent civil remedy. 

26
1 

+�+--tn-determtntfl9-the-amotint-and-method-of-payment-ef

27 re�titutton,-the-eotlrt-9ha±±-eonstder-the-ftnaneta±-reseuree9 

281 of-the-tlefendant-antl-the-burden-the-�eyment-ef-restttutien 

2
9

1 wt±±-tm�o�e-on-the-defendant� 

301 f3+--Any-defendant-ordeeed-te-make-reattttltten-may 

31/ pettt±en-the-eourt-whteh-erdered-htm-to-make-9tieh-resttttltton 

7 
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HOUSE OF REPRESENTATIVES 

Prepared 5/21/84 
by the Committee on 
Appropriations 

CS/HBs 774, 
58 & 743 

Bill Number 1984 
FISCAL NOTE 

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the above listed 
bill relative to the effect on revenues, expenditures, or fiscal liability of the State, and 
of Local Governments as a whole. 

I. DESCRIPTION OF BILL

©@ w \1 A. 

B. 

C. 

Fund or Tax Affected 

General Revenue 

Principal Agency Affected 

Department of Legal Affairs 
State Attorneys 
State Courts System 
Law Enforcement Agencies 

Narrative Summary 

reproduced bY

fLORIOA STATE ARCHIVES 

Dt.PARTMENT OF STATE 

R � GRA { SU\LC .�'; 

Tallahassee, FL 32399-0250

Serles ..Ji- Carton _!!.2j_

This bill creates the 11 Victim and Witness Protection Act of 1984 11 • It expands the 
authority of victims of crimes to appear and make statements at sentencing hearings. 
It authorizes the use of photographs in evidence proceedings of property wrongfully 
taken and provides for an expedited return of stolen property to the victim. 

It requires the court to order � defendant to make restitution to the victim unless 
the court finds reason not to order restitution. Types of such restitution are 
specified. 

The bill requires the Department of Corrections to order inmates working at paid 
employment to make restitution except in certain cases. The reason for not ordering 
restitution must be disclosed. The bill requires the court to make such restitution 
a condition of probation and requires the Parole and Probation Commission to make 
it a condition of parole. If the court or commission find reasons for not ordering 
restitution or only ordering partial restitution, those reasons must be disclosed 
on record. 

The bill requires various state agencies and law enforcement officials to adopt 
specified guidelines for the fair treatment of victims and witnesses of crime. 

It requires as a condition of pretrial release on bail that defendants refrain from 
criminal activitv and avoid contact with the victim. The bill expands and increases 
penalties applicable to unlawful tampering with witnesses and victims of crime, 
prohibits certain retaliation against witnesses and victims, and authorizes civil 
action to prevent harassment of witnesses and victims. 

Effective date: October 1, 1984 

II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

A. 

B. 

c. 

(Page 1 of 2) 

Non-Recurring or First Year Start-up Effects 

None 

Recurrina or Annualized Continuation Effects 

See Appropriations Consequences and Comments 

Lona Run Effects other than Normal Growth 

None 



STATE OF FLORIDA 
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Prepared 5/21/84 
CS/HBs 774, 

58 & 743 
Bill Number by the Committee on 

Appropriations 
1984 

FISCAL NOTE 

D. Appropriations Consequences

Some fiscal impact on the State Attorneys offices may occur depending on the number
of instances in which they are required to demonstrate the amount of a victim's
loss in restitution disputes. Another area in which additional costs may be
incurred would be the need to notify victims on bail modification proceedings.
These costs cannot be determined.

III. COMMENTS:

The bill requires the affected organizations and agencies to perform many new functions
relating to victims and witnesses of crime. The bill specifies that many of the
additional functions shall be performed within available resources.
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Section 2. Qrgan1zat1ons qualified for a refund pursuant to 
chapter 83-338, Laws of Florida, shall not be required to pay sales 
tax on purchases made prior to the effective date of this act on 
which sales tax was not charged at the time of the purchase. 

Section 3. Youth recreational organizations are hereby authorized 
to apply to the Department of Revenue for a refund of any sales taxes 
paid during fiscal year 1983-84 on bona fide purchases of items or 
services necessary to conduct their recreational act1v1ties. 
Affected recreational groups shall submit a refund request, along 
with invoices or other acceptable proof of purchase, to the 
department by January 1, 1985. Refund applications deemed valid by 
the department shall be submitted to the Comptroller for payment to 
the applicant. 

Section 4. Section 212.082, F.S., 1s created to read: 

(1) It is the intent of the Legislature that pol1t1cal 
subdivisions of the state and public l1brar1es shall utilize their 
sales tax exemption certificates for purchasing, with funds provided 
by the following groups, services, equipment, supplies and items 
necessary for the operation of such groups, 1n add1t1on to the normal 
exempt purchases political subd1v1sions and libraries are empowered 
to make: 

(a) School districts shall purchase necessary goods and services
requested by Parent-Teacher organizations. 

(b) Counties and mun1cipalit1es shall purchase necessary goods
and services requested by REACT groups, neighborhood crime watch 
groups, and state or locally recognized organ1zat1ons solely engaged 
1n youth activ1t1es identical to those discussed 1n s. 212.08(7)(u). 

{c) Puhlic l1brar1es shall purchase necessary goods and services 
requested by groups solely engaged 1n fund raising activities for 
such libraries. 

Section 5. This act shall take effect August 1, 1984. 

Approved by the Governor June 29, 1984. 

Filed 1n Office Secretary of State June 29, 1984. 

CHAPTER 84-363 

Committee Substitute for Senate Bill No. 238 

An act relating to v1ct1m and witness protection; providing 
a short title; prov1d1ng intent; amending s. 921.143, 
F.S.; expanding provisions relating to victims' 
statements at sentencing proceedings; creating s. 914.16, 
F.S.; authorizing use in evidence of photographs of 
property wrongfully taken 1n a crime; amending s. 
775,089, F.S.; requiring the court to order restitution
unless reasons exist not to order same; specifying types 
of restitution and providing for enforcement thereof; 
amending ss. 921,187, 945.091, 948.03, and 960.17, F.S.; 
to conform; amending s. 947.181, F.S.; requ1r1ng the 
Parole and Probation Commission to order restitution as a 
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condition of parole unless reasons exist not to order 
same; creating s. 960.30, F.S.; providing for the 
creation of guidelines for the treatment of v1ct1ms and 
witnesses of crime; creating s. 903.047, F.S.; creating 
certain cond1t1ons of pretrial release on bail; creating 
ss. 914.21, 914.23, and 914.24, F.S.; and amending s. 
918.14, F.S.; providing defin1t1ons; expanding provisions 
prohibiting tampering with witnesses to include victims 
and informants; proh1b1ting retal1at1on against such 
persons; authorizing c1v1l actions to restrain 
harassment; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. This act may be cited as the "V1ct1m and Witness 
Protection Act." 

Section 2. Findings and 1ntent.--

(l) The Legislature finds and declares that:

(a) Even though there 1s a growing recogn1t1on that the criminal
Justice system would cease to function without the cooperation of 
victims and witnesses, the h1stor1c unresponsiveness of the criminal 
Justice system to the real needs of victims and witnesses has not yet 
been fully corrected. 

(b) Although in recent years Florida has made substantial 
positive strides toward ensuring that victims and witnesses are 
properly treated, victims and witnesses are sometimes still either 
ignored by the criminal Justice system or used simply as tools to 
identify and punish offenders. 

(c) Despite commendable efforts by many state attorneys and law
enforcement agencies to increase cooperation with, and responsiveness 
to, victims and witnesses, occasionally these 1ndiv1duals are not 
notified when the defendant 1s released on bail, the case 1s 
dismissed, a plea for a lesser charge is accepted, or a court date is 
changed. 

(d) While state law provides the option of financial restitution
to victims by defendants, most victims are never fully or even 
partially compensated by defendants for their 1nJur1es and other 
losses. 

(e) Under current
harassment of victims 
and witnesses against 

law, the legal prohibitions against 
and witnesses and the protections 
1nt1midation are not adequate. 

threats and 
of victims 

(f) The victim may lose valuable property to a criminal, only to
suffer continued loss for long periods of time 'to law enforcement 
officials, until the trial or appeal has been completed. 

(2) The legislative intent and purposes of this act are:

(a) To enhance and protect the necessary role of v1ct1ms and
witnesses in the criminal justice process; and 

(b) To ensure that the state, its agencies, and subd1vis1ons do 
all that is possible within limits of available resources to assist 
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v1ct1ms and witnesses of crime 
constitutional rights of defendants. 

without 1nfr1nging on the 

Section 3. Section 921,143, Florida Statutes, 1s amended to read: 

921.143 Appearance of v1ct1m to make statement at sentencing 
hearing: submission of written statement.--

(1) At the sentencing hearing, and prior to the 1mpos1t1on of 
sentence upon any defendant who has been convicted of any felony or 
who has pleaded guilty or nolo contendere to any crime, the 
sentencing court shall permit the victim of the crime for which the 
defendant 1s being sentenced or the next of kin of the Ylil---1!!! if _th� 
v1ct�m has d1�d from causes related to the crime, to: 

(a) Appear before the sentencing court for the purpose of making
a statement under oath for the record; or 

(b) Submit a written statement under oath to the office of the
state attorney, which shall be filed with the sentencing court. 

(2) The state attorney or any assistant state attorney shall
advise all v1ct1ms or, where appropriate, their next of kin that 
statements, whether oral or written, shall relate solely to the facts 
of the case and the extent of any harm, 1nclud1ng social 
psychological, or physical harm t"'ttrte�. f1nanc1al losses, and loss 
of earnings directly or indirectly resulting from the crime for which 
the defendant 1s being sentenced. 

{3) The court may refuse to accept a negotiated plea and order 
the defendant to stand trial. 

Section 4. Section 914.16, Florida Statutes, 1s created to read: 

914.16 Photographs of property wrongfully taken; use 1n 
pro secution, procedure; return of property to owner.--In any 
prosecution for a crime involving the wrongful taking of property, 
photographs of the property alleged to have been wrongfully taken may 
be deemed competent evidence of such property and may be admissible 
1n the prosecution to the same extent as if such property had been 
1ntroduced as evidence. Such photographs shall bear a written 
descript1on of the property alleged to have been wrongfully taken, 
the name of the owner of the property taken, the location where the 
alleged wrongful taking occurred, the name of the 1nvest1gat1ng law 
enforcement officer, the date the photograph was taken, and the name 
of the photographer. Such wr1t1ng shall be made under oath by the 
1nvest1gating law enforcement officer and the photograph 1dentif1ed 
by the signature of the photographer. Upon the f1l1ng of such 
photograph and wr1t1ng with the law enforcement authority or court 
holding such property as evidence, such property may be returned to 
the owner from whom the property was taken, 

Section 5. Section 775.089, Florida Statutes, 1s amended to read: 

775.089 Restitut1on.--

(l)ill In add1t1on to any punishment, the court shall may order
the defendant to make restitution to the victim eq�r½eved--�erty for 
damage or loss caused directly or indirectly by the defendant's 
offense, unless the court finds reasons not to order tf-the-defenda"t 
t9-eble-or-wtii-be-ebie-to-make such rest1tut1on. Restitution may be 
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monetary or nonmonetary rest1tut1on. 
payment of rest1tution a condition to 
948.03. 

The court� may make the 
probation 1n accordance with s. 

(b) If the court does not order rest1tut1on 1 or orders only
partial rest1tut1on, under this section, the court shall state on the 
record the reasons therefor. 

(c) The term "v1ct1m" as used 1n this section and 1n any
prov1s1on of lav relating to rest1tut1on shall include the aggrieved 
party, the aggrieved party's estate 1f the aggrieved party 1s 
deceased, and the aggrieved party's next of kin 1f the aggrieved 
party 1s deceased as a result of the offense, 

{2) When an offense results in bodily 1n1ury to a v1ct1m1 the 
�curt may require that the defendant: 

(a) Pay the cost of necessary medical and related professional
services and devices relating to physical, psychiatric, and 
psychological care, including nonmed1cal care and treatment rendered 
in accor__Qance w_i_!:h_ a recognized method of healing. 

{b) Pay the cost of necessary physical and occupational therapy 
�nd rehabilitation. 

(c) Reimburse the victim for income lost by such victim as a
result of such 9ffense. 

(d) In the case of
also results 1n the death 
cost of necessary funeral 

an offense resulting 1n bodily in7ury th�� 
of a victim, pay an amount equal to the 
and related services. 

{3)(a) The court may require that such defendant make rest1tut1on 
under this section 
installments. 

w1th1n a specified period or in spec1fi�d 

(b) The end of such period or the last such installment shall not
be later than: 

1. The end of the period of probation, if probation is ordered;

2. Five years after the end of the term of imprisonment imposed,
if the court does not order probation; or 

3. Five years after the date of sentencing in any other case.

(c) If not otherwise provided by the court under this subsection,
restitution shall be made immediately. 

{4) If a defendant 1s placed on probation or paroled, any 

rest1tut1on ordered under this section shall be a cond1t1on of such 
probation or parole. The court may revoke probation and the Parole 
and Probation Commission may revoke parole 1f the defendant fails to 
comply with such order. In determining whether to revoke probation 
or parole, the court or Parole and Probation Comm1ss1on shall 
consider the defendant's employment status, earning ability, 
financial resources, the willfulness of the defendant's failure to 
pay, and any other special circumstances that may have a bearing on 
the defendant's ab1l1ty to pay. 
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(5) An order of restitution may be enforced by the state or a
v1ct1m named 1n the order to receive the rest1tut1on 1n the same 
manner as a Judgment 1n a civil action, 

(6) The court, 1n determ1n1ng �hether to order rest1tut1on and 
the amount of such restitution, shall consider the amount of the loss 
sustained by any victim as a result of the offense, the f1nanc1al 
resources of the defendant, the financial needs and earning ab1l1ty 
of the defendant and the defendant's dependents, and such other 
factors as the court deems appropriate. 

(7) Any dispute as to the proper amount or type of restitution
shall be resolved by the court by the oreponderance of the evidence. 
The burden of demonstrating the amount of the loss sustained by a 
v1ct1m as a result of the offense shall be on the state attorney. 
The burden of demonstrating the financial resources of the defendant 
and the f1nanc1al needs of the defendant and such defendant's 
dependents shall be on the defendant. The burden of demonstrating 
such other matters as the court deems appropriate shall be upon the 
party designated by the court as Justice requires. 

(eJ A conv1ct1on of a defendant for an offense 1nvolv1ng the act 
91v1ng rise to restitution under this section shall estop the 
defendant from denying the essential allegations of that offense in 
any subsequent civil proceeding. An order of rest1tut1on hereunder 
shall not bar any subsequent c1v1l remedy or recovery but the amount 
of such restitution shall be set off against any subsequent 
independent c1vil recovery. 

+�1--ln---determ�ntnq---the---amottnt--and--method--of--pay"ent--of
re5ttttttton,-the-eottrt-shail-eonstder-the-ftnenetal-resottree9-of--the 
defendant--and--the--bttrden-the-payment-of-re5tttHtton-vtll-tmpose-on 
the-defendant, 

f31--Any--defendant--ordered--to-meke-re9ttttttton-may-petttton-the 
eottrt-whteh-ordered-htm-to-meke-stteh-re5ttttttton-for--remt55ton--from 
any--payffl.ent--of--re5ttttttton-or-from-any-Hnpatd-portton-thereof,--ff 
the-eottrt-ftnds-that-the-payment-of-re5ttttttton-dtte--wtl½--tmpo9e--an 
ttndtte--hardshtp--on--the-defendant-or-hi9-famtly7-the-eourt-may-qrant 
remtSston-from-any-peyment-of-re9ttttttton-or--modtfy--the--method--of 
payffient, 

ill+t1 When a corporation or unincorporated association is 
ordered to make restitution, the person authorized to make 
disbursements from the assets of such corporation or assoc1at1on 
shall pay rest1tut1on from such assets, and such person may be held 
1n contempt for failure to make such rest1tut1on. 

f5+--tf--a--defendant-vho-ts-requtred-to-make-resttttttton-defattit5 
tn-eny-peYfflent-of-resttttttton-or-instaiiment-thereof7-the--eourt--may 
hoid--htm--¼n--eontempt--ttnless--stteh-defendent-ha9-made-e-9ood-fatth 
effort-to-make-re5tittttton,--lf-the-defendant-has-made-a--qood--fatth 
effort--to--make--re5ttttttton,--the--eottrt--may7--upon--motton-of-the 
defendant1-modtfy-the-order-reqtttrtn9-resttttttton-byt 

fa+--Provtdtn9---for--addtttona½--ttme--to--make--any--payment--tn 
resttttttton, 

fb+--Redttein9---the--amottnt--of--any--payment--tn--resttttttton--or 
installment-thereof, 
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te}--6rent�nq--e-rem�33�on-from-eny-peyment-of-rest½t�t�on-or-pert 
thereof� 

.i1Qlt6} Any default 1n payment of rest1tut1on may be collected by 
any means authorized by law for enforcement of a Judgment. 

illlf�} The court may order the clerk of the court to collect and 
dispense restitution payments in any case. 

Section 6. Section 921,187, Florida Statutes, is amended to read: 

921,187 Disposition and sentencing; alternatives.--

ill The following alternatives for the disposition of criminal 
cases shall be used in a manner which will best serve the needs of 
society, which will punish criminal offenders, and which will provide 
the opportunity for rehabilitation. A court may: 

illfl} Place an offender on probation with or without an 
adJudicat1on of guilt pursuant to s. 948.01. 

illf�t Impose a fine 
the offense is punishable 
probation 1s authorized. 

and probation pursuant to s. 948.011 when 
by both a fine and imprisonment and 

1£.l.f3} Place a felony offender into community control requiring 
intensive supervision and surveillance pursuant to chapter 948. 

J...g_lt4} Impose, as a condition of probation or community control, 
a period of treatment which shall be restricted to either a county 
facility, a Department of Corrections probation and restitution 
center, or a community residential or nonres1dent1al facility, 
excluding a community correctional center as defined in s. 944.026, 
which is owned and operated by any public or private entity prov1d1ng 
such services. Before admission to such a facility, the court shall 
obtain an individual assessment and recommendations on the 
appropriate treatment needs pursuant to the Community Control 
Implementation Manual, which assessment and recommendations shall be 
considered by the court 1n ordering such placements. Placement 1n 
such a facility may not exceed 364 days. Early term1nat1on of 
placement shall be recommended to the court, when appropriate, by the 
center supervisor. 

illf5➔ Sentence an 
imprisonment in a county 
a state prison, if the 
the same circuit or from 
days. 

offender pursuant to s, 922.051 to 
Jail when a statute directs imprisonment in 
offender's cumulative sentence, whether from 
separate circuits, is not more than 364 

illf6} Sentence an offender who is to be 
in a county Jail to a Jail 1n another county 
within the county suitable for such prisoner 

punished by 
tf there 

pursuant to 

imprisonment 
is no jatl 
s. 950.01.

_tgj_fH 
placed on 
sentence, 

Impose a split sentence whereby the offender is 
probation upon completion of any specified period of 
which period may include a term of years or less, 

to be 
such 

1.hlfB+ Require the offender to participate in a work-release or 
educational or vocational training program pursuant to s. 951.24 
while serving a sentence 1n a county jail, 1f such a program 1s 
available. 
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f9+--Re�tt�re--an--offender--to--�ake--re�tttttt�en--pttr�ttant--to-�o 
??So889o 

.i..!..lflB+ Require an offender to perform a specified public service 
pursuant to s. 775.091. 

il.lfllt Require an offender who violates chapter 893 or violates 
any law while under the influence of a controlled substance or 
alcohol to participate 1n a substance abuse program. 

illfl�+ Sentence an 
correctional 1nst1tut1on. 

offender to 1mpr1sonment 1n a state 

illfl3t Make any other d1spos1t1on that 1s authorized by law. 

(2) The court shall require an offender to make rest1tut1on
pursuant to s. 775.089, unless the court finds reasons not to order 
such restitution as provided therein. If the court does not order 
rest1tut1on, or orders only partial rest1tut1on, �CQ'l!....L_?blll 
state on the record the reasons therefor. 

Section 7. Paragraph (a) of subsection (6) of section 945.091, 
Plor1da Statutes, is amended to read: 

945.091 Extend the l1m1ts of confinement; restitution by employed 
inmates.--

(6)(a) The department shall may require inmates working at paid 
employment as provided 1n paragraph (l)(b) to provide rest1tut1on to 
the aggrieved party for the damage or loss caused by the oftense of 
the inmate, in an amount to be determined by the department, unless 
the department finds reasons not to order such restitution. If 
restitution or partial restitution 1s not ordered, the depart�� 
shall state on the record the reasons therefo_r_. 

Section 8. Paragraph (e) of subsection (1) of section 948.03,
Florida Statutes, is amended to read: 

948.03 Terms and cond1t1ons of probation or community control.--

(1) The court shall determine 
probation or community control and 
following, that the probationer or 
shall: 

the terms and conditions of 
may include among them the 

offender 1n community control 

(e) Hake reparation or restitution to the aggr1eved party for the
damage or loss caused by his offense 1n an amount to be determined by 
the court. The court shall make such reparation or rest1tut1on a 
condition of probation, unless the court determines that �offlpelltn� 
and--extraord�na�y reasons exist to the contrary. If the court does 
not order restitution, or orders only partial restitution, the c9_urt 
shall state on the record the reasons therefor. 

Section 9. Subsections (2) and (3) of section 960.17, Florida 
Statutes, are amended to read: 

960.17 Award constitutes debt owed to state.--

(2) The court, when placing on probation as provided in chapter
948 any person who owes a debt to the state as a consequence of a 
criminal act, shall may set as a cond1t1on of probation the payment 
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of the debt to the state. The court may also set the schedule or 
amounts of payments subJect to modification based on change of 
circumstances unless the court finds reasons to the contrary. If the 
court does not order payment, or orders only partial payment, the 
court shall state on the record the reasons therefor. 

(3) The Parole and Probation Commission shall heve-the-right-to
make payment of the debt to the state a condition of parole under 
chapter 947, unless the commission finds reasons to the contrary. If 
the commission does not order payment, or orders only partial 
payment, the commission shall state on the record the reasons 
therefor �ttbjeet-to-modtfteetton-Oe�ed-on-ehenge-of-etrettm�tanee�. 

Section 10. Section 947.181, Florida Statutes, 1s amended to 
read: 

947.181 Victim rest1tution.--

{l) The Parole and Probation Commission shall may require, as a 
cond1t1on of parole, reparation or rest1tut1on to the aggrieved party 
for the damage or loss caused by the offense for which the parolee 
was impr i soned unless the comrn1ss1on finds reasons to the contrary. 
If the commission does not order restitut1on 1 or orders only partial 
restitution, the comm1ss1on shall state on the record the reasons 
therefor. �he-mextml:1ffl-emottnt-of-reparetton-or-re�ttttttton-eiio�ehie 
mey-be-determ½ned-by-the-eottrt-et-the-ttme-of-�entenetng, The amount 
of such reparat1on or restitution shall be determined by the Parole 
and Probation Comm1ss1on. 

(2) If the parolee fails to make the reparation or restitution to
the aggrieved party, as authorized in subsection (1), it shall be 
considered by the commission as a violation of parole as specified in 
s. 9,7.21 and may be cause for revocation of h is parole.

Sect ion 11. Section 960.30, Florida Statutes, 1s created to read:

960.30 Guidelines for fair treatment of v1ct1ms and witnesses 1n
the criminal Justice system.--

(1) No later than January l, 1985, the Department of Legal 
A.ff�1rs, the state attorneys, the Department of Corrections, the 
Parole and Probation Commission, the State Courts Administrator and 
circuit court admin1str�tors, the Department of Law Enforcement, and 
every sheriff's department, police department, or other law 
enforcement agency as defined 1n s. 943.10(3) shall develop and 
implement guidelines for the use of their respective agencies 
consistent with the purposes of this act and designed to achieve, as 
much as possible and within the l1m1ts of resources available, the 
following obJectives: 

(a) Services to victims of cr1me.--W1tness coordination offices
as provided in s. ,3.35 shall gather information regard i ng the 
following in the geographic boundaries of their respective circuits 
and shall provide such information to each law enforcement agency 
with jurisd1ct1on w1th1n 1ts geographic boundaries, and law 
enforcement personnel shall ensure that victims are routinely given 
information of the following: 

1. A.va1labil1ty of crime victim compensation, where applicable;

2. Community-based v1ct1m treatment programs;
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3. The role of the v1ct1m 1n the criminal Justice process,
including what the victim can expect from the system as well as what 
the system expects from the victim; and 

4. Stages 1n the criminal Justice process of significance to a
crime victim, and the manner in which information about such stages 
can be obtained. 

{b) Notification of ava1lab1lity of protect1on.--A 
witness shall routinely be furnished with information 
available to law enforcement officers and state attorneys 
victims and witnesses from intimidation. 

v1ct1m or 
on steps 

to protect 

(c) Scheduling changes.--All v1ct1ms and witnesses who have been
scheduled to attend criminal Justice proceedings shall be notified by 
the agency scheduling their appearance as soon as possible of any 
scheduling changes which will affect their appearances. 

(d) Prompt not1f1cation to v1ct1ms of cr1mes.--Victims, 
witnesses, relatives of those victims and witnesses who are minors, 
and relatives of homicide victims shall, if such persons provide the 
appropriate agency as identified below with a current address and 
telephone number, receive prompt advance not1fication, 1f possible, 
of Judicial proceedings relating to their case, including: 

1. The arrest of an accused;

2. The release of the accused pending Judicial proceedings; and

3. Proceedings 1n the prosecution of the accused, including the
arraignment, disposition of the accusatory instrument, trial, 
sentencing, appellate review, and, where a term of imprisonment or 
involuntary comm1tment 1s imposed, the release of the defendant from 
such imprisonment or commitment. 

The appropriate agency for notification under subparagraph {d)l. 1s 
the arresting law enforcement agency and the appropriate agency for 
notification under subparagraph (d)2. and thls subparagraph 1s the 
state attorney, unless the notification relates to the release of the 
accused from imprisonment, in which case the appropriate agency is 
the Department of Corrections. 

(e) Consultation with victim.--In addition to notification of the
provisions of s. 921.143, the v1ctim of a felony involving physical 
or emotional injury or trauma, or 1n the case of a minor child or a 
homicide, the guardian or family of the victim, shall be consulted by 
the state attorney in order to obtain the views of the victim or 
family about the d1spos1tion of any criminal case brought as a result 
of such crime, including the views of the v1ct1m or family about: 

1. Release of the accused pending Judicial proceedings;

2. Plea agreements: and

3, Participation in pretrial diversion programs.

{f) Property return.--Law enforcement agencies and the state 
attorney shall promptly return v1ct1m's property held for evidentiary 
purposes unless there 1s a compelling law enforcement reason for 
retaining it. The trial court exercising Jurisdiction over the 
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criminal proceeding may enter appropriate orders to implement the 
prov1s1ons of this subsection. 

(g) Not1ficat1on to employer.-->. victim or witness who so 
requests shall be assisted by law enforcement agencies and state 
�ttorneys in 1nform1ng employers that the need for victim and witness 
cooperation 1n the prosecution of the case may necessitate absence of 
that v1ct1m or witness from work. A victim or witness who, as a 
direct result of a crime or of cooperation with law enforcement 
agencies or a state attorney, 1s subJected to serious financial 
str�1n shall be assisted by such agencies and attorneys in expla1n1ng 
to creditors the reason for such serious f1nanc1�l strain. 

(h} Local witness coord1nat1on off1ce.--The requirements for 
not1f1cat1on provided for 1n paragraphs (l)(c), (d), and (g), may be 
performed by the local witness coordinating office as established by 
s. 43.35, as appropriate.

(1) Tr�1n1ng by law enforcement training fac1l1t1es.--Victim
assistance education and tr�ining shall be offered to persons taking 
courses at law enforcement tra1n1ng fac1l1t1es and to state attorneys 
so that victims may be promptly, properly, and completely assisted. 

{j) General victim ass1stance.--Vict1ms and witnesses shall be 
provided with such other assistance, such as transportation, parking, 
separate pretrial wa1t1ng areas, and translator services 1n attending 
court, as 1s practicable. 

(2)(a) A copy of the guidelines adopted by each agency shall be 
filed with the Governor no later than January 15, 1985, and 
subsequent changes or amendments thereto shall be likewise filed when 
adopted. 

(b) When the obJectives stated 1n this section cannot be achieved
by an agency for any reason, such as lack of resources, the agency 
shall so state 1n a memorandum or other document accompanying the 
filing of its gu1del1nes with the Governor and shall therein explain 
in detail the nature of the obstacles or other causes for its 
1nab1l1ty to achieve the obJectives, 

(J) Nothing in this section or in the guidelines adopted pursuant
to this section shall be construed as creating a cause of action 
against the state or any of its agencies or pol1t1cal subdivisions, 

Section 12. Section 903,047, Florida Statutes, 1s created to 
read: 

903,047 Conditions of bail.--

(1) As a condition of pretrial release, whether such
by surety bail bond, recognizance bond, or other form, 
shall require that: 

release 1s 
the court 

{a) The defendant refrain from cr1m1nal act1v1ty of any kind. 

(b) The defendant refrain from any contact of any type with the
v1ct1m, except through pretrial discovery pursuant to the Florida 
Rules of Criminal Procedure. 

(2) Upon motion by the defendant when bail 1s set, or upon later
motion properly noticed pursuant to law, the court may modify the 
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condition required by paragraph (l)(b) if good cause 1s shown and the 
interests of Justice so require. The v1ct1m shall be permitted to be 
heard at any proceeding in which such modification 1s considered and 
the state attorney shall notify the v1ct1m of the prov1s1ons of this 
subsection and of the pendency of any such proceeding. 

Section 13. Section 914.21, Florida Statutes, is created to read: 

914.21 Definit1ons.--As used in ss. 914.22-914.24: 

(1) "Official proceeding" means·

(a) A proceeding before a Judge or court or a grand Jury;

(b) A proceeding before the Legislature; or 

(c) A proceeding before a Federal Government agency which is
authorized by law. 

(2) "Physical force" means physical action against another, and 
includes confinement. 

(3) "Misleading conduct" means:

(a) Knowingly making a false statement;

(b) Intentionally omitting information
thereby causing a portion of such statement 
1ntent1onally concealing a material fact, 
false impression by such statement; 

from a statement and 
to be m1slead1ng, or 

and thereby creating a 

(c) With intent to mislead,
reliance on a writing or recording 
otherwise lacking in authent1c1ty; 

knowingly submitting or inviting 
that is false, forged, altered, or 

(d) With intent to mislead, knowingly submitting or inviting
reliance on a sample, specimen, map, photograph, boundary mark, or 
other obJect that 1s misleading 1n a material respect; or 

(e) Knowingly using a trick, scheme, or device with intent to
mislead. 

(4) "Bodily inJury� means:

(a) A cut, abrasion, bruise, burn, or disfigurement;

(b) Physical pain;

(c) Illness;

(d) Impairment of the function of a bodily member, organ, or
mental faculty; or 

(e) Any other inJury to the body, no matter how temporary.

Section 14, Section 918.14, Florida Statutes, is renumbered as 
section 914.22, Florida Statutes, and amended to read: 

(Substantial rewording of section. See 
s. 918.14, F,S.

1 
for present text.)
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914.22 Tampering with a witness, victim, or an informant,--

(!) Whoever knowingly uses int1m1dation or physical force, or 
threatens another person, or attempts to do so, or engages 1n 
misleading conduct toward another person, or offers pecuniary benefit 
or gain to another person, with intent to: 

(a) Influence
proceeding; 

the testimony of any person in an official 

(b) Cause or induce any person to:

1. Withhold testimony, or withhold a record, document, or other
obJect, from an official proceeding; 

2. Alter, destroy, mutilate, or conceal an object with
1mpa1r the obJect's integrity or ava1labil1ty for use 1n an 
proceeding; 

intent to 
official 

3. Evade legal process summoning that
witness, or to produce a record, document, or 
official proceeding; or 

person to appear as a 
other obJect, in an 

4, Be absent from an official proceeding to which such person has 
been summoned by legal process; or 

5. Hinder, delay, or prevent the communication to a law 
enforcement officer or Judge of 1nformat1on relating to the 
comm1ss1on or possible commission of an offense or a violation of 
conditions of probation, parole, or release pending Judicial 
proceedings; 

shall be guilty of a felony of the third degree, punishable as 
provided 1n s. 775,082, s. 775.083, or s. 775.084. 

(2) Whoever intentionally harasses another person and thereby
hinders, delays, prevents, or dissuades any person from: 

(a) Attending or testifying 1n an official proceeding;

(b) Reporting to a law enforcement officer or Judge the 
commission or possible comm1ss1on of an offense or a violation of 
conditions of probation, parole, or release pending Judicial 
proceedings; 

(c) Arresting or seeking the arrest of another person 1n 
connection with an offense; or 

{d) Causing a criminal prosecution, or a parole or probation 
revocation proceeding, to be sought or instituted, or •ssisting in 
such prosecution or proceeding; 

or attempts to do so, shall be guilty of a misdemeanor of the first 
degree, punishable as provided in s. 775,082, s. 775.083, or s. 
775.084. 

( l) In 
affirmative 
proof by a 

a prosecution for an 
defense, as to which 
preponderance of the 

offense under this section, it is an 
the defendant has the burden of 
evidence, that the conduct consisted 
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9lt.22, other than an offense consisting of m1slead1ng conduct, orunder s. 914.23. 

(b)l. A temporary restra1n1ng order may be issued under this
section without written or oral notice to the adverse party or such 
party's attorney in a c1v1l action under this section if the court 
finds, upon written certification of facts by the state attorney, 
that such notice should not be required and that there 1s a 
reasonable probability that the state will prevail on the merits, 

2. A temporary restraining order issued v1thout notice under this
section shall be endorsed vith the date and hour of issuance and be 
filed forthwith in the office of the clerk of the court issuing the 
order. 

3. A temporary restrain ing order issued under this section shall
expire at such time, not to exceed 10 days from issuance, as the 
court d1rects, The court, for good cause shovn before expiration of 
such order, may extend the expiration date of the order for up to 10 
days or for such longer period agreed to by the adverse party. 

4. When a temporary restraining order is issued without notice,
the motion for a protective order shall be set down for hearing at 
the earliest possible time and takes precedence over all matters 
except older matters of the same character, and when such mot ion 
comes on for hear ing, 1f the state attorney does not proceed with the 
application for a protective order, the court shall dissolve the 
temporary restraining order, 

5, If on 2 days' notice to the state attorney or on such shorter 
notice as the court may prescribe, the adverse party appears and 
moves to d issolve or modify the temporary restraining order, the 
court shall proceed to hear and determine such motion as 
expeditiously as the ends of Justice require. 

6. A temporary restra1n1ng order shall
the issuance of such order, be specif ic in
reasonable detail and not by reference
document the act or acts being restrained.

set forth the reasons for 
terms, and describe in 
to the complaint or other 

(2)(a) A circuit court, upon motion of the state attorney shall 
issue a protective order prohibiting harassment of a v1ct1m or 
witness in a criminal case if the court, after a hearing, f i nds by a 
preponderance of the evidence that harassment of an identified victim 
or witness in a criminal case exists or that such order ts necessary 
to prevent and restrain an offense under s. 914.22, other than an 
offense cons isting of misleading conduct, or under s, 914.23. 

(b) At the hearing referred to in paragraph (a), any adverse
party named 1n the complaint shall have the right to present evidence 
and cross-examine witnesses. 

(c) A protective order shall set forth the reasons for the
issuance of such order, be specific 1n terms, and describe 1n 
reasonable detail, and not by reference to the complaint or other 
document, the act or acts being restrained, 

(d) The court shall set the duration of effect of the protective
order for such period as the court determines necessary to prevent 
harassment of the v1ct1m or witness but 1n no case for a period 1n 
excess of 3 years from the date of such order's issuance. The state 

2156 

CHAPTER 84-363 LAWS _OF _ _  FLQRIDA CHA.PTE_R 8 4, - 3 6 3 

solely of lawful 
to encourage, 
truthfully. 

conduct and that the defendant's sole intention was 
induce, or cause the other person to testify 

(4) For the purposes of this section:

{a) An 
instituted 

official proceeding need not be pending or about to be 
at the time of the offense; and 

(bl 
not be 

The testimony, or the record, document, or other obJect need 
admissible in evidence or free of a claim of privilege. 

( 5) 
of mind 

In a prosecution for an offense under this section, 
need be proved with respect to the circumstance: 

no state 

(a) That the official proceeding 
magistrate, grand Jury, or government agency 
court of the state, a state or local grand 
or 

before a judge, court, 
is before a Judge or 
Jury, or a state agency; 

(b) That the Judge is a Judge of the state or that the law
enforcement officer 1s an officer or employee of the state or a 
person authorized to act for or on behalf of the state or serving the 
state as an adviser or consultant. 

Sect ion 15. Section 914.23, Florida Statutes, is created to read: 

914.23 Retaliating against a witness, v1ct1m, or an 1nformant.-­
Whoever knowingly engages in any conduct and thereby causes bodily 
inJury to another person or damages the tangible property of another 
person, or threatens to do so, with intent to retaliate against any 
person for: 

(1) The attendance of 
proceeding, or any testimony 
obJect produced by a witness 

a witness or party at an 
given or any record, document, 
in an official proceeding; or 

official 
or other 

relating to the commission or possible 
a violation of conditions of probation, 
Judicial proceedings given by a person to 

(2) Any information 
comm1ss1on of an offense or 
parole, or release pending 
a la� enforcement officer; 

or attempts to do so, shall be guilty of a felony of the second 
degree if bodily tnJury occurs, punishable as provided in s. 775,082, 
s. 775.083, or s. 775.084. If the conduct results only in damages to
property, he shall be guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 16. Section 914.24, Florida Statutes, 1s created to read: 

914.24 Civil action to restrain harassment of a vict1m or 
witness.--

(l)(a) A c1rcu1t court, upon appl ication of the state attorney, 
shall issue a temporary restra1n1ng order prohib1t1ng harassment of a 
victim or witness in a criminal case 1f the court finds, from 
specific facts shown by affidavit or by verified complaint, that 
there are reasonable grounds to believe that harassment of an 
identified victim or vitness tn a criminal case exists or that such 
order is necessary to prevent and restrain an offense under s. 
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attorney may, at any time w1th1n 90 days befor� the exp1rat1on of 
such order, apply for a new protective order under this section. 

(3) As used in this section:

(a) "Harassment" means a course of conduct directed at a specific
person that: 

1. Causes substantial emotional distress in such person; and

2. Serves no legitimate purpose.

(b) Recurse of conduct" means a series of acts over a period of
time, however short, indicating a continuity of purpose. 

(4) Nothing 1n this section shall preclude a court from entering
any other order or remedy which may be appropriate 1n the 
circumstances. 

Section 17. This act shall take effect October 1, 1984. 

Approved by the Governor June 29, 1984. 

Filed 1n Office Secretary of State June 29, 1984. 

CHAPTER 84-364 

Committee Substitute for Senate Bill No. 365 

An act relating to pharmacy; amending s. 465.016, F.S.; 
providing grounds for disciplinary action; providing for 
board action concerning impaired pharmacists and pharmacy 
interns; prov1d1ng for the conf1dential1ty of certain 
information; prov1d1ng a privilege against civil 
liability for persons prov1d1ng 1nformat1on to the 
department or board concerning any 1mpa1red pharmacist or 
pharmacy intern; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1, Paragraph (n) 1s added to subsection (1) of section
465,016, Florida Statutes, and subsections (5), (6), (7), (8), (9), 
and (10) are added to said section to read: 

465.016 Disciplinary actions.--

(!) The following acts shall be grounds for d1scipl1nary action 
set forth 1n this section: 

(n) violating a rule of the board or department or an order of
the board or department previously entered 1n a d1scipl1nary hearing. 

(5) Whenever it 1s reported to the department and there 1s reason
to believe that a pharmacist or pharmacy intern may be impaired as a 
result of the misuse and abuse of alcohol or med1c1nal drugs, or 
both, which could affect that individual's ab1l1ty to practice his 
profession, the reporting of such impairment shall not constitute a 
complaint w1th1n the meaning of s. 455.225 so long as the probable 
cause panel of_ the board determines_ that; 
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04/17/84 HOUSE Conn Keport CS by Correction•. Probation• Parole 
•HJ 00226, Now In Appropriation• 
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HOUSE 

HOUSE 

On Connittee agenda-­
I 15pm, 04/lfil/84 

Subcormn Retirement, 317 HOB 

On Connittee ■aend■•• 
04/26/84 

Retirement, 413 C, 8 30am, 

05/03/84 HOUSE Conrn Report Unfavorable, laid on table under Rule by 
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·HJ 00300 

H 0773 LOCAL BILL by Lawson 
Fr1nklln Co /Doa l1land: expand• bound■rie• or D01 Island Con•ervatlon 
Cor-ITINUED ON NFJIT PAGE 

lfil84 

07/10/M 16 32 

FLORIDA LEGISLATIJRE - REGULAR SESSION 

HISTORY OF HOUSE BILLS PAGE 252 

H 0774 

Dist r I ct 
03/01 /84 
03/02/84 
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04/13/84 

04/23/84 

05/09/84 

05/10/84 
05/14/84 
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HOUSE 
HOUSE 
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1:15pm, 04/25/84 

HOUSE Conn Keport· Favorable, placed on Calendar by 
Colll'llunity Affairs ·HJ 00352 

HOUSE Placed on Local Calendar 
HOUSE Read second and third tl�e■, Passed, YEAS 116 NAYS 0 

-HJ 00384, Iimredlately certified 
05/14/84 SENATE 
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-HJ 00924 
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Victim I Wltne11 Protection- expands provlston1 re victim•· •tatement• 
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property wron1fully taken in crime, require• court to order re•tltution 
except in certain ca•e•, provide■ for presence of victim• at trial, etc 
Amends F S Effective Date 10/01/84 
03/01/84 HOUSE Prettied 
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04/28/84 HOUSE 
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05/24/84 HOUSE 
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on Criminal Code 
COlll'II, Report· CS by Criminal Ju•tice •HJ 002e8, CS 
combine• thi• bill ■nd 08&743: Now In Appropriation• 
On Conntttee •1end■·- Appropriation•, 21 HOB. JO•OO am, 
05/24/84 
On Connittee ■1enda•• Approp , 21 HOB, 8 15am • after 
•e••ion, 05/25/84 
Conwn Report Favorable, placed on Calendar by 
Appropriation• -HJ 00728 
Placed on Special Order Calendar 
Iden /Sim Senate ■111 •ubstituted, Laid on table under 
Rule, Iden /Sim /CO!Dp■re Bill pa�sed, refer to CS/SB 
238 (Ch 84-3e3) • CS/HB 528 (Ch 84-103) -HJ OOW59 

H 0775 GENERAL BILL/CS by Reaulatory Keform, Metcalf and other• (Similar 
CS/S 081'11) 
Bc1otr1tory Care Act, creates Respiratory Care Act, create• Advt•ory 
Council on Re■piratory care under Medical Examiners Board, provide• for 
qualification■ for elltibllity for certification •• respiratory therapy 
technician or reaiatr■tion •• respiratory therapi■t, etc Create■ 
468 40l•.417 Effective Date 10/01/84 
03/01/84 HOUSE Prefiled 
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29-208A-84 

A bill to b• entitled 

An act relatinq to victim■ and witneseee of 

crime, providing finding■ and purpose; 

requirinq law •nforc•ment aqenciee to provide 

certain a■■i■tance to victim■ and witnesses of 

crime, requiring tha adoption of quidelina■, 

71 providing an •ffactiva data. 

8 

SB 238 

91 Be It Enacted by tha Lagi■lature of the State of Florida 

10 

11
1 

Section 1. Leqi■lative finding■ and purpo■e.--

12 (1) The Legi■lature finds that: 

13 (a) Without the cooperation of victims and witnesses, 

14 the crimin�l justice system would cease to function; yet, with 

15 few exceptions these individuals are either iqnored by the 

161 criminal justice system or simply used as tools to identify 

171 and punish offenders 

181 (b) All too often the victim of a serious crime ie 

19 forced to suffer physical, psychological, or financial 

201 hardship first as a result of the criminal act and then ae a 

21 

22 

23 

result of contact with a criminal justice system unresponsive 
' 

to the real needs of such victim. 

�--_,24 

(c) Under current law, law enforcement agencies must

have cooperation from a victim of crime and yet neither the 

agencies nor the legal system can offer adequate protection or 

assistance when the victim, as a result of such cooperation, 

is threatened or intimidated. 

25 

26 

27 

28 

29 

30 

31 

(d) While the defendant is provided with counsel who 

can explain both the criminal Justice process and the rights 

of the defendant, the victim or witness has no counterpart and 

is usually not even notified when the defendant is released on 

1 
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bail, the case is dismissed, a plea to a lesser charge is
accepted, or a court date is changed 

(e) The victim and witness who cooperate with the
prosecutor often find th-.t the transportation, p•rk1ng
facilities, «nd child care services -.t the court are 
unsatisfactory •nd they must often sh«re the pretrial waiting
room with the defendant or his family and friends

(f) The victim m-.y lose valuilble property to•
crimin-.1 only to lose it again for long periods of time to la�
enforcement officials, until the tr1-.l or appeals are over,
and many times that property is damaged or lost, 
particularly stressful for the elderly or poor.

which is

(2) The Legislature declares that the purposes of this
141 •ct -.re

151 

(a) To enhance and protect the necessary role of crime
16 victims and witnesses in the criminal Justice process
17 (b) To ensure th-.t the state does all that is possible 
18 within limits of available resources to assist victims and
19 wiln•1H10<1 or crlmo wilhol:t in.fLingin<J 011 Lhe con,itilutional 
20 rights of the defendant. 

21 Section 2 Assistance to victims and witnesses of 

22 I en.me 

23 

24 

25 

25 

27 

28 

(1) SERVICES To VICTIMS OF CRIME,--Each law 
enforcement agency shall ensure that victims routinely recei·,e 
emergency social and medical services as soon as possible and 
are given information on the following 

(a) Availilbil1ty of crime victim compensation

(b) Community-based ?ictim treatment programs

29 

30 

(c) The role of the victim 1n the criminal Justice 
process, including what the victim can eApect from the system 

31/ as well as what the system expects from him

2 
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(d) Stages in the criminal Justice process of 

significance to a crime victim, and the manner in which 

information about such stages can be obtained. 

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.-->. 

victim or witness shall routinely receive information on steps 

that law enforcement officers and state attorney• can take to 

protect victims and witnesses from intimidation 

(3) SCHEDULING CHANGES --All victims and witnesses who

have been scheduled to attend criminal Justice proceedings 

shall be notified as soon as possible of any scheduling 

changes which will affect their appearances. 

(4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES --

13l Victims, witnesses, relatives of those victims and witnesses 

141 who «re minors, and relatives of homicide victims shall, if 

15/ such persons provide the appropriate official with a current 

161 address and telephone number, receive prompt advance 

171 notification, of judicial proceedings relating to their case, 

18 l including· 

19 

20 

21 

22 

(a) The arrest of an accused 

(bl The initial appearance of an accused before a 

Judicial officer. 

(c) The release of the accused pending Judicial 

23 I proceedings 

24 

25 

25 

27 

28 

29 

30 

31 

(d) Proceedings in the prosecution of the accused,

including entry of a plea of guilty, discretionary disposition 

of the accusatory instrument, trial, sentencing, appellate 

review, and, where a term of imprisonment or involuntary 

commitment is imposed, the release of the accused from such 

imprisonment or commitment. 

(S) CONSULTATION WITH VICTIM --In addition to

notification of the provisions of s. 921 143, Florida 

3 
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Statutes, the victim of a felony involving physical or 

21 emotional inJury or trauma, or in the case of a minor child or 

3 I a homicide, the family of such a victim, shall be consulted by 

41 the state attorney in order to obtain the views of the victim 

SI or family ii.bout the disposition of any criminal case brought 

61 as a result of such crime, including the views of the victim 

71 or family about· 

B 

9 

( a} Dismissal 

(b) Release of the accused pending Judicial 

101 proceedings. 

ll 

12 

13 

(c) Plea negotiations 

(d) Pretrial diversion program 

(5) PROPERTY RETURN --Law enforcement agencies and the 

141 state attorney shall promptly return victim's property held 

151 for evidentiary purposes unless there is a compelling law 

161 enforcement reason for retaining it 

17 (7) NOTIFICATION TO EMPLOYER --A victim or witness who 

lBI ao requests shall be assisted by law enforcement agencies and 

191 state attorneys in informing employers that the need for 

201 victim and witness cooperation in the prosecution of the case 

211 may necessitate absence of that victim or witness from work 

221 A victim or witness who, as a direct result of a crime or of 

231 cooperation w1th law enforcement agencies or a state attorney, 

241 is su.bJected to serious financial strain shall be assisted by 

251 such agencies and attorneys in explaining to creditors the 

251 rea5on for such serious financial strain 

27 (8) TRAINING BY LAW ENFORCEMENT TRAINING FACILITIES --

281 Victim assistance education and training shall be offered to 

291 persons taking courses at law enforcement training facilities 

JOI and to state attorneys so that victims may be promptly, 

311 properly, and completely assisted 

4 
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1 (9) GENERAL VICTIM ASSISTANCE.--Victims and witnesses

2 shall be provided with such other assistance, such as 

3 transportation, parking, separate pretrial waiting areas, and 

41 translator services for victims 1n court, as is practicable 

5 (10) Nothing in this act shall be construed as 

61 creating a cause of action against the state 

7 (11) No later than January 1, 1985, each law 

SI enforcement agency shall adopt guidelines consistent with this 

91 section and shall file such guidelines with the Department of 

101 Law Enforcement. Such guidelines shall take effect upon 

111 approval by the department. 

12 

13 

(12) The Department of Law Enforcement shall be the 

agency for receipt of federal grants relating to witness or 

14! victim assistance and shall distribute such grants as it deems 

15[ appropriate. 

15 I S!",ction 3 This act shall take effect October l, 1984. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

*************************•·········••**** 

SENATE SUMMARY 

Requires law enforcement agencies to provide certain 
assistance to victims and witnesses of er me, including 
emergency social and medical services, notification of 
available services and judicial proceedings, consultation 
regarding disposition of the case, prompt return of 
property, and, upon request, notification of employers. 
Requires law enforcement agencies adopt guidelines to 
implement the act 

5 
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Victims & Witnesses of Crime 

BILL NO. AND SPONSOR, 

SB 238 by 
Senator We1nste1n 
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B. 

Present Situation: 

There 1s no comprehensive law in FJorida which requires the 
various agencies involved 1n the cr1m1nal Justice system to 
provide specified services to crime victims and witnesses. 
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime 
v1ct1ms and witnesses. These prov1s1ons cover many diverse 
areas of the law, including the following: victim restitution;
witness fees for trial participation; victim compensation; 
victim's right to be present and heard at sentencing and the 
Parole and Probation Commission hearings; prevention of crime
against elderly victims; penalties for tampering with 
witnesses; and protection of sex offense and child abuse 
victims by various methods. 

In addition to these protections, section 43.35, F.S., requires 
that each court administrator establish a witness coordination 
office in the counties within each Judicial c1rcu1t. These 
offices are responsible for coordinating the w1tnesses 1 court
appearances, contacting witnesses about these appearances as 
well as the cancellation of them, and contacting the witnesses' 
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State 
Court Administrator's office, the fifty-one counties choosing
to participate in this program receive reimbursement by the 
state for witness fees. 

Effect of Proposed Changes: 

In add1t1on to the existing statutory provisions designed to 
assist crime victims and witnesses, this bill would require the
various agencies involved 1n the criminal Justice system to 
provide comprehensive services to crime victims and witnesses.
Their services can be d1v1ded into nine areas of assistance. 

The first area of assistance would require law enforcement 
officers to ensure that victims routinely receive emergency 
social and medical services as quickly as possible, as weJl as 
to give victims information concerning compensation, treatment 
programs, and the victim 1 s role and the stages in the criminal 
Justice process. 

The 5econd assistance area woul� requltP law enforcement 
officers and state attorneys to routinely inform v1ctims and
witnesses of the protection available to them from 
intimidation. 

The third area would involve notifying v1ct1ms and witnesses 
scheduled to attend criminal Justice proceedings of any 
scheduling changes. However, the bL]l does not 1nd1cate who
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would be responsible for not1f1cat1on of these scheduling 
changes although, according to current law, section 43.35, 
F.S., this 1s one of the loc�l witness coorcl1nat1on off1ce's
respons1b1lit1es.

The fourth area of assistance would involve giving prompt 
advance notice of Jud1c1al proceedings to v1ct1ms, witnesses, 
and relatives of child and homicide victims who had provided an 
''appropriate off1c1al" with their address and phone number. 
The Judicial proceedings would include the accused 1 s arrest and 
initial appearance, the pretrial release of the accused, the 
accused's guilty plea, the accused's plea to lessor charges or 
the dropping of charges, the trial, sentencing, appellate 
review, and the accused's release from imprisonment. The bill 
however, does not specify who the "appropriate official" would 
be for requesting or making the notification in each instance. 

The fifth assistance area would require the state attorney to 
consult with felony victims suffering inJury or with the family 
of a child or homicide victim about the potential disposition 
of a case, including dismissal, pretrial release, plea 
negot1at1ons, and pretrial diversion programs. 

The sixth area would require the state attorney and law 
enforcement agencies to return promptly the victim 1 s property 
unless there was a compelling law enforcement reason for 
retaining it. 

The seventh area of assistance would require state attorneys 
and law enforcement agencies, when so requested by victims or 
witnesses, to explain to their employers or their creditors the 
reason for either their absence from work or their financial 
strain. Consequently, in addition to local witness 
coord1nat1ng offices being responsible for not1fy1ng the 
witnesses' employer as mandated by section 43.35, F.S., state 
attorney offices and the law enforcement agencies would also be 
required to do so under the bill. 

The eighth area would require victim assistance education to be 
offered at law enforcement training facilities to persons 
taking courses there and to state attorneys. 

The last area would provide general victim and witness 
assistance, when practicable, such as transportation, parking, 
separate pretrial waiting areas, and translator services. 

In addition to specifying these nine areas of victim 
assistance, the bill would require each law enforcement agency 
to adopt guidelines by 1985 which would be filed with and 
approved by the Department of Law Enforcement. The Department 
would also be responsible for receiving and distributing any 
federal witness assistance grants. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

The fiscal impact on the state attorney offices and the local
law enforcement agencies is indeterminable because the amount
of additional staff, if any, that would be needed to implement
the bill's notification requirements 1s unknown. Not only is
the potential loss of state attorney and law enforcement
service hours because of training unknown, but also unknown 1s
the cost to law enforcement agencies to ensure that victims
routinely receive emergency services. Finally, if services
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such as parking, transportation, and separate wa1t1ng areas 
were provided for victims and witnesses, 1t could have a 
s1gn1f1cant fiscal impact on the local agencies responsible for 
implementing these services. It 1s difficult to determine when 
such services would have to be provided since the bill only 
requires them on an ''as 1s practicable� basis. 

COMMENTS: 

Approximately 14 other states have considered passing similar type 
legislation which would enumerate standards of fair treatment by 
the various criminal Justice agencies for crime v1ct1ms and 
witnesses, although only 5 of these states have actually enacted 
this legislation. 

SB 238 1s very similar to the Federal Victim an<l Witness Protection 
Act of 1982, as well as to IIB 58 and ITB J 33, both of which arc in 
the House Criminal Justice Committee. 

SJR 111 recently passed out of the Senate Judiciary Crimina] 
Committee. The resolution would give crime victims a state 
constitutional right to be present and heard at all stages of the 
criminal Judicial proceedings. Although SB 238 addresses various 
victim services, primarily notification of the status of the 
criminal Judicial proceedings, 1t does not necessarily address the 
extent of the broader constitutional right that would be granted by 
SJR 111. 

The Florida Department of Law Enforcement expressed concern as to 
whether the language in SB 238 which says "victim assistance 
training shall be offered 11 means mandatory training or whether it 
means mandatory offering of the training, and optional taking of 
it. They expressed an additional concern that the bill does not 
specify any criteria for approving each law enforcement agency's 
guidelines, or for distributing potential federal witness 
assistance grants. 

The Florida Sheriffs Association expressed some concern about the 
language requiring law enforcement agencies to ''ensure that victims 
receive emergency social and medical services'' hccausc although the
officers try to offer assistance whenever possible, to mandate this 
would place a significant responsibility on them that might be 
better handled by someone set up to offer those services. The 
Association also felt that the language ''nothing in this act shall 
be construed as creating a cause of action against the state'' 
should include some protective language for the local law 
enforcement agencies ana other governmental entities. 

IV. AMENDMENTS:

None.



I 

2 

3 

4 

5 

6 

7 

8 

9 

'10 (10 

COMMITTEE: 

MEMBERS: 

AGENDA 

SENATE COMMITTEE MEETING 

JUDICIARY-CRIMINAL 

Ken Jenne (D-Hollywood), Chairman 
Richard Langley (R-Clermont), Vice-Chairman 
Malcolm Beard (D-Temple Terrace) 
Robert Crawford (□-Winter Haven) 
Harry Johnston, II (□-West Palm Beach) 
Jeanne Malchon (D-St. Petersbur�) 
Lawrence Plummer ( □-South Miami) 
Peter M. Weinstein ( □ -Margate) 

TIME AND PLACE: 9:00 a.m. - 12 noon -- Room 11 C 11 S.0 B

Bill No. '
Introducer Relatirq to: Bill History 

SB 284 by Drug Abuse Prevention & Control No other co111llittee of 
Senator Myers reference. 

SB 322 by Compensation of Appointed Other corrnnittees of 
Senator Grant Counse 1 reference: 

Judiciary-C1v1l 
Appropriations 

SB 428 by Computer Related Crimes No other corrrrnttee of 
Senators Dunn reference. 
& Stuart 

SB 556 by Acceptance by Department of No other cornm,ttee of 
Senator Law Enforcement of F1ngerpr1nts reference. 

Kirkpatrick of Certain Persons 

SB 327 by Use of Radar Speed-Measuring No other committee of 
Senator Hair Devices reference. 

SB 374 by Graves T.P. 4/4/84 meeting 
Senator No other committee of 
Plummer reference. 

SB 446 by Criminal Analysis Laboratories Other committees of 
Senator reference: 

Plummer Appropriations 

SB 232 by Statewide Grand Juries No other comnnttee of 
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CS,,, SB 238 

5y Corrm1tt�� on Judiciary-Cn.minal and Senators Weinstein 
and Castor-

COOING 

A bill to be entitled 

An act relating to victim and witness 

protection, providing a short title; providing 

intent, amending s, 921 143, F.S , expanding 

provieione relating to victime' statemente at 

sentencing proceedings; creating s 914 16, 

F S , authorizing use in evidence of 

photographs of property wrongfully taken in a 

crime; amending s 775.089, F S , requiring the 

court to order restitution unless reasons exist 

not to order same, specifying types of 

restitution and providing for enforcement 

thereof, amending ss 921.187, 945 091, 948 03, 

and 960 17, F.S., to conform, amending s. 

947.181, F S ; requiring the Parole and 

Probation Commission to order restitution as a 

condition of parole unless reasons exist not to 

order same; creating e. 960.30, F S ; providing 

for the creation of guidelines for the 

treatment of victims and witnesses of crime, 

creating a. 903.047, F.S ; creating certain 

conditions of pretrial release on bail; 

creatinq ss. 914.21, 914 23, and 914 24, F.S., 

and amending s 918 14, F S ; providing 

definitions; expanding provisions prohibiting 

tampering with witnesses to include victims and 

informants, prohibiting retaliation against 

such persons, authorizing civil actions to 

restrain harassment; providing an effective 

date. 

l 

W•rols ,n .--.J. � tyit• ••• ol•l•t••ns lr•m uc11t1n1 l•w, w•rols un◄•rl•n•◄ u• •oltl,t••ns. 
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11 Be It Enacted by the Legislature of tPe State of Florida.
2 

3 Section 1 This act may be cited as the "Victim and 
41 Witness Protection Act." 

5 

6 

7 

8 

9 

10 

11 

12 

Section 2 Findings and intent.--

(1) The Legislature finds and declares that·

(a) Even though there is a growing recognition that

the criminal justice system would cease to function without 

the cooperation of victims and witnesses, the historic 

unresponsivene1a of the criminal justice system to the real 

needs of victims and witnesses has not yet been fully 

corrected 

131 

(b) Although in recent years Florida has m•de 

14 substantiaL positive strides toward ensuring that victims and 

15 

16 

witnesses are properly treated, victims and witnesses are 

sometimes still either ignored by the criminal justice system
171 or used simply•• tools to identify and punish offenders

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(c) Despite commendable efforts by many state

attorneys and law enforcement agencies to increase cooperation 

with, and responsiveness to, victims •nd witnesses, 

occasionally these individuals are not notified when the 

defendant is released on bail, the case is dismissed, a plea 

for a lesser charge i• accepted, or a court date is changed. 

(d) While state law provides the option of financial

restitution to victims by defendants, most victims are never 

fully or even partially compensated by defendants for their 

inJuries and other losses. 

(e) Under current law, the legal prohibitions against 

threats and harassment of victims and witnesses and the 

protections of victims and witnesses against intimidation are 

not adequate 

2 
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{f) The victim may lose valuable property to a 

2 criminal, only to suffer continued loss for long periods of 

3 time to law enforcement officials, until the trial or appeal 

4 has been completed. 

s {2) The legislative intent and purposes of this act 

61 are: 

7 (a) To enhance and protect the necessary role of

Bl victims and witnesses in the criminal justice process, and 

9 (b) To ensure that the state, its agencies, and

10 subdivisions do all that ie possible within limits of 

11 available resources to assist victims and witnesses of crime 

12 without infringing on the constitutional rights of defendants. 

13
1 

Section 3. 

14 amended to read: 

Section 921 143, Florida Statutes, is 

15 

16 

17 

18 

19 

921 143 Appearance of victim to make statement at 

sentencing hearing, submission of written statement.�­

(1) At the sentencing hearing, •nd prior to the

imposition of sentence upon any defendant who has been 

�ony1ct�of any felony or who has pleaded gUilty or nolo 

20
1 

contendere to any crime, the sentencing co
�

rt shall permit the 

21 victim of the crime for which the defendant is being 

22 sentenced, or thl'! _next_of _k_in q_f t}}�_ victim if the victim has 

23 I died from causes related to the crime
L 

to: 

24 (a) Appear before the sentencing court for the purpose

25 of making a statement under oath for the record, or 

26 (b) Submit a written statement under oath to the

27 office of the state attorney, which shall be filed with the 

28! sentencing court. 

29! (2) The state attorney or any assistant state attorney

30 shall advise all victims or, where appropriate
,_ 

the�r n�xt___Q_f 

311 kin that statements, whether oral or written, shall relate 

3 
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l solely to the facts of the case and the extent of any harm,

2 including social, psychological, or physical harm tft;��tee, 

3 financial lossel!, and lo:!ls of earning!! directly or indirectly 

4 resulting from the crime for which the defendant is being 

5 sentenced 

6 (3) The court may refuse to accept a negotiated plea 

11 and order the defendant to stand trial 

8 Section 4 Section 914 16, Florida Statutes, is 

9[ created to read: 

10 914 16 Photographs of property wrongfully taken, use 

111 in prosecution, procedure; return of property to owner --In 

12 any prosecution for a crime involvinq the wrongful taking of 

131 property, photographs of the property alleged to have been 

14 wrongfully taken may be deemed competent evidence of such 

15 property and may be admissible in the prosecution to the same 

16 extent as if such property had been introduced as evidence. 

17 Such photographs :!!hall bear a written description of the 

18 property alleged to have been wrongfully taken, the name of 

19 the owner of the property taken, the location where the 

20 alleged wrongful taking occurred, the name of the 

21 investigating law enforcement officer, the date the photograph 

221 was taken, and the name of the photographer. Such writing 

23 shall be made under oath by the investigating law enforcement 

24 officer and the photograph identified by the signature of the 

25 photographer. Upon the filing of such photograph and writing 

26 with the law enforcement authority or court holding such 

27 

28 

29 

property as evidence, such property may be returned to the 

owner from whom the property was taken. 

Section 5. Section 775 089, Florida Statutes, ie 

301 am.ended to read 

31 775 089 Restitution 

4 
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l (l)� In addition to any punishment, the court shall 

2 May order the defendant to make restitution to the victim 

3 a��r�eved �ar�y for damage or loss caused directly or 

4 indirectly by the defendant's offense, unless the court finds 

5 reasons _not g, �rder tf t�e defe"dant te l!U!lie er w�ii 8e l!U!lie 

61 te Make such restitution. Reatitution may be monetary or 

71 nonmonetary reatitution. The court shall May make the payment

8 of restitution a condition to probation in accordance with s. 

91 948 03. 

10 !El I_f the_ cour� does not order rest1 tution, or orders 

11 I only partial restitution, under this aection, the court sh_�ll 

12 

13 

state on 1; _he z::�cord the reasons ":., ·_::ef_9r. 

1£1 The term "victim" aa ueed in thia section ans:\ in, 

14 any provision of law relating to restitution shall include the 

15 aggrieved party, the aggrieved party's estate if the aggrieved 

16 party is deceased, and the aggrieved party's next of kin if 

17 the aggrieved party is deceased as a result of the offense. 

18 (2) When an offense results in bodily inJury to a 

19 victim, the court may regui�e that th�def_�_pda� 

20 

21 

(•} Pay the cost of necessary medical and related 

professional services and d�vices relating �o physical, 

22] psychiatric, and paychological care, including nonmedical care 

23 and treatment rendered in accordance with a recognized method

241 of heahn_g_ 

25 

26 

27 

28 

29 

30 

31 

{b) Pay the cost of necessary physical and 

occupational therapy and rehabilitation. 

Lu Reimburse the victim for income lost by such 

victim as a resul_t of -�uch___Q_ffense. 

ill In the case o_f an_9ffense resulting in bodily 

inJury that also result:!! in the death of a victim, pay an 

5 
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1
1 

amount equal to the cost of necessary funeral and related 

2 servl.ces 

31 (3)(a) The court may regu1re that such defendant make 

4 

5 

6 

rest1tution under this section within a specified per1od or in 

spec1f1ed 1ns_tal_lment:!I 

(b) The end of such period or the last_such

71 installment shall not be later than 

8 l The end of the period of probat1on, if probation is 

9 I ordered1 

10 2. _r_ive years after the end of the term of 

11
1 

imprisorunent imposed, if the court does not order probation; 

12 2£ 

13 3. I_ive_years after the date of sentencing 1n any 

141 other ca!le 

15 

16 

17 

18 

19 

w If not otherwi!le provided by the court under this 

s�ect1on, restitution shall be made immediately. 

ill _!_L�efendant is placed on probation or paroled, 

any restitution ordered under this section shall be a 

9_9ndi t1on of such probation or pa_r_ole The cour� ma.Y.......E..evo�e 

201 probation and the Parole and Probation Com.mission may revoke 

211 parole if the defendant fails to comply with such order. In 

22
1 

determining whether to revoke probation or parole, the court 

23 or Parole and ��Ration Commission shall consider She 

24 

25 

26 

27 

28 

29 

30 

defendant's employment status, earning ability, financial 

resources, the willfulness of the defendant's failure to pay, 

and any other special circumstances that may have a bearing on 

the defendant's ability to pay 

(S) An order of restitution may be enforced by the

�t�� �r;:_a v�ctim name�_!!____!_h� _9rder to receive the 

!:_�1.!_tut_!_on in the same manner as a �ent_ in a civil 

311 action 

6 
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4 
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6 

7 

8 

9 

0 

1 

(6) The court, in determining whether to order

restitution and the amount of such restitution, shall consider 

the amount of the loss sustained by any victim as a result of 

the offense, the financial resources of the defendant, the 

financial needs and earning ability of the defendant and the 

defendant's dependents, and such other factors as the _court 

deem_J! appropriate 

{7) Any dispute as to the proper amount or type_� 

r�stitution shall be resolved by the court by the 

�onderance of the �videnc� The burden of demonstrating 

the amount of the loss sustained by a victim as a -�esult of 

the offense_shall be on the state attorney Tb_e burd_en of 

demonstrating the financial resources of the defendant and t� 

figancial needs of t�e defendant an� such defend�nD 

d_e,E_endents !!hall be_ on the defe@ant The burden____Q_f 

demonstrating such other matters as the court deems 

appropriate shall be upon the party designated by the court�� 

Justice requires. 

(8) A conviction of a defendant for an offense 

involving the act giving rise to re!ltitution under this 

section shall estop the defendant from derlying the esse���al 

allesati9ns of that offense in any subsequent civil 

proceeding An order of restitution hereunder shall not bax 

any subsequent civil remedy or recovery but the amount of_s_uch 

restitution shall be set off against any subsegue�t 

independent civil recovery. 

f�1 la determ�a�n� tile S111e�nt an& ffletaea ef �aY!ftent ef 

reet�t���en; tae ee��t e�all eene!der t�e f�naae�al reee�reee 

ef tae defen&ant and t�e ��rden tfte p&Yfflent ef reet¼t�t!en 

w�ll �Mpeee en t�e defendant-

7 
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l f37 Any defendant erdered te make reet�tttt�en Nay 

2] pet½t�en the eettrt Yh½eh erdered h½ffl te fflake atteh reet½tttt½en

31 fer rem½ee½en fPeffl any payment ef reet½tttt½en er £rem any 

41 ttnpa½d pert½en thereef- if the eettrt ftnde that the P•Y1"-ent 

5
1 

ef reet�tttt½en dtte Ytl¼ tffl�eee an ttndtte hardeh½p en tl\e 

6 defendant er hte faM½iy; the eewrt may grant remteeien freM 

71 any paYJ'lent ef reet½tttt½en er med½fy the meiehed ef payil'lent� 

8 illf47 When a corporation or unincorporated 

91 aeeociation ie ordered to make re&titution, the pereon 

101 authorized to make diabursements from the aesete of such 

111 corporation or association shall pay restitution from such 

12
1 

aeeete, and �uch person may be held in contempt for failure to 

13 make such restitution. 

14 f57 I£• defendant �he ie re�½red te make reetit¥t½en 

15
1 

defattlte ½ft ■ny paY1"-ent e£ reetittttien er ½netallment theree£ 7 

16 iehe eettrt may held h½M in eentempt ttnleee eweh defendant hae 

171 made• geed faith e££ert te make reet½tttt½en� -1£ the 

18 defendant hae made a yeed faith effert te m■ke reet½ttttien7 

19 the eettrt may; ttpen met½eft ef the de£endant7 aed�fy Ui.e erder 

20 re�½r½ng reetit•t�en ey� 

21 fa7 Prev���"• £er add�t�eftai time te Make any P•YJ'leftt 

22 I ½ft reet½tttt½el'\-

23 f87 Redwe½n! the M1e�nt ef any paYJ'lent in reet½ttttten 

241 er ineta¼¼ment thereef-

25 fet Sra�t�n, a remiee½en frem any P•YJlleftt ef 

261 reet½tttt½eft er part thereef-

27 .il:.Q.lf67 Any default in payment of restitution may be 

2a) collected by any means authorized by law for enforcement of a 

29 ! Judgment 

30 l!l:.lt�7 The court may order the clerk of the court to 

311 collect and dispense restitution payments in any case. 

8 
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Section 6. Section 921.187, Florida Statutes, is 

amended to read 

921 187 Disposition and sentencing; alternatives.-­

ill The following alternatives for the disposition of 

SI criminal cases shall be used in a manner which will best serve 

6] the needs of society, which will punish criminal offenders,

7 and which will provide the opportunity for rehabilitation A 

8 I court may 

9 �fl7 Place an offender on probation with or without 

101 an adjudication of g\lilt pursuant to s. 948 01. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

illf�7 Impose a fine and probation pursuant to s, 

948.011 when the offense is punishable by both a fine and 

imprisonment and probation is authorized. 

i.£.lfa7 Place a felony offender into community control 

requiring intensive supervision and surveillance pursuant to 

chapter 948. 

.i9.lf47 Impose, as a condition of probation or 

community control, a period of treatment which shall be 

restricted to either a county facility, a Department of 

201 Corrections probation and restitution center, or a community 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

residential or nonresidential facility, excluding a community 

correctional center as defined ins. 944 026, which is owned 

and operated by any public or private entity providing such 

services. Before admission to such a facility, the court 

shall obtain an individual assessment and recommendations on 

the appropriate treatment needs pursuant to the Community 

Control Implementation Manual, which assessment and 

recommendations shall be considered by the court in ordering 

such plact!mente Placement in such a facility may not exceed 

364 days Early termination of placement shall be recommended 

to the court, when appropriate, by the center supervisor. 

9 

COOING Weroh ,n......,.. � tytt• O• d•lct,ens frem ex1shnt lew, wer,ls un,lc,l,n•◄ ••• e,l,i,1,ens, 



307-1337A-84 CS for SB 238 

l[ restrain an offense under s 914 22, other than an offense 

21 consisting of misleading conduct, or under s. 914 23. 

31 (b) At the hearing referred to in paragraph (a), any 

41 adverse party named in the complaint shall have the right to 

SI present evidence and cross-examine witnesses 

6 (c) A protective order shall set forth the reasons for

71 the issuance of such order, be specific in terms, and describe 

8] in reasonable detail, and not by reference to the complaint or

91 other document, the act or acts being restrained.

101 (d) The court shall set the duration of effect of the

111 protective order for such period as the court determines

121 necessary to prevent harassment of the victim or witness but

131 in no caae for a period in excess of 3 years from the date of

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

such order's issuance. The state attorney may, at any time 

within 90 days before the expiration of such order, apply for 

a new protective order under thia section. 

(3) Aa used in thia section:

(a) "Harassment" means a course of conduct directed at

a specific peraon that· 

1 Causes substantial emotional distress in such 

person, and 

2 Serves no legitimate purpose 

(b) "Course of conduct" means a series of acts over a 

period of time, however short, indicating a continuity of 

25 I purpose 

26\ (4) Nothing in this section shall preclude a court

27 

28 

29 

from entering any other order or remedy which may be 

appropriate in the circumstances. 

Section 17. This act shall take effect October l, 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR SENATE BILL ill 

1. Law enforcement agencies will be required to ensure that
victims receive emergency services by furnishing certain
information to them which is supplied to such agencies by the
local witness coordination offices. 

2. Victims and witnesses will not have to be notified of the
accused's in1t1al appearance, nor will they have to be consulted
about the dismissal of the case. They will have to be consulted
about plea agreements, not plea negotiations.

3. The local witness coordinating offices may perform the bill's 
various notification requirements instead of the state attorney 
offices or the law enforcement agencies, •s appropriate. 

4, The Department of Legal Affairs, the state attorneys, the 
Department of Corrections, the Parole and Probation Comm1ss1on, 
the State Court Administrator and circuit court administrators, 
the Oepartffi�nt of Law E nforcement, and every other law 
enforcement agency will be required to develop and implement 
guidelines for fair treatment of crime victims and witnesses 
within the limits of available resources by 1985 to be filed with 
the Governor. 

5. Expands current law on victim appearance at sentencing by 
allowing the victim's next of kin to make a statement at 
sentencing if the victim is dead to include the extent of any 
social, psychological, or physical harm resulting from the crime. 

Expands the procedural provisions for victim restitution and 
requires that restitution be mandatory unless the court finds 
reasons to the contrary. 

7, Expands the current witness tampering laws to include victims 
and informants, as well as strengthening the current prohibition 
against vitness retaliation by raising the penalty from a third 
degree felony to a second degree felony if bodily 1nJury results. 

8. Grants specific statutory authority for prompt return of
victim's property wrongfully taken by providing th�t photographs 
of such property can be adm1ss1ble as competent evidence. 

9. Requires as a cond1t1on of pr�-tr1al release that defendants 
refrain from criminal activity and avoid contact with the victim 
except through discovery. 

30 \ 1984. 

l �6-
31 

24 
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SUBJECT: BILL NO, AND SPONSOR: 

V1ct1ms & Witnesses of Crime 

I. SUMMARY:

A. Present Situation:

Proposed CS/SB 238 by 
Senator We1nste1n 

There is no comprehensive law in Florida which requires the
various agencies involved 1n the cr1minal justice system to
provide spec1f1ed services to cri�e victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
v1ct1ms and witnesses. These provisions cover many diverse
areas of the law, incl�ding the follow1ng: v1ct1m restitution;
witness fees for trial part1cipat1on; vi2tim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commission hearings; prevention of crime
against elderly victims; penalties for tampering with
witnesses; and protection of sex offense and child abuse
victims by various methods.

In add1t1on to these protections, section 43.35, F.S., requires
that each court administrator establ1sh a witness coordinating
office in the counties within each Judicial c1rcu1t. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State
Court Administrator's office, the fifty-one counties choosing
to participate in this program receive reimbursement by the
state for witness fees.

B. Effect of Proposed Changes:

In addition to the existing statutory provisions designed to
assist crime victims and witnesses, this bill would require the
various agencies involved in the criminal Justice system to
provide comprehensive services to crime victims and witnesses.
Their services can be divided into nine areas of assistance.

The first area of assistance would require law enforcement
officers to ensure that victims routinely receive emergency
social and medical services as quickly as possible by
furnishing victims information concerning compensation,
treatment programs, and the victim's role and the stages in the
criminal Justice process.

The second assistance area would require law enforcement
officers and state attorneys to routinely inform victims and
witnesses of the orotect1on available to them from
intim1dation.

� 



REVISED: March 6, 1984 BILL NO, SB 238 

Page _2_ DA'l'E: 

I'I. 

February 24, 19�4 

The third area would involve not1fy1ng v1ct1ms and witnesses 
scheduled to attend criminal Justice proceedings of any 
scheduling changes. 

The fourth area of assistance would involve g1v1ng prompt 
advance notice of Judicial proceedings to v1ct1ms, witnesses, 
and relatives of child and homicide v1ct1ms who had orov1ded an 
11appropriate off1c1al" with their address and phone iiumber. 
The judicial proceedings would include the accused's arrest, 
the pretrial release of the accused, the arraignment, the 
dropping of charges, the trial, sentencing, appellate review, 
and the defendant's release from 1mpr1sonment. 

The fifth assistance area would require the state attorney to 
consult with felony victims suffering inJury or with the family 
or guardian of a child or homicide v1ct1m about the potential 
disposition of a case, including pretrial release, plea 
agreements, and participation in pretrial diversion programs. 

The sixth area would require the state attorney and law 
enforcement agencies to return promptly the vict1m 1 s property 
unless there was a compelling law enforcement reason for 
retaining 1t. The trial court could enter appropriate orders 
to implement this requirement. 

The seventh area of assistance would require state attorneys 
and law enforcement agencies, when so requested by victims or 
witnesses, to explain to their employers or their creditors the 
reason for either their absence from work or their financial 
straii1. 

The eighth area would require victim assistance education to be 
offered at law enforcement training fac1lit1es to persons 
taking courses there and to state attorneys. 

The last area would provide general victim and witness 
assistance, when practicable, such as transportation, parking, 
separate pretrial waiting areas, and translator services. 

In addition to specifying these nine areas of victim 
assistance, the bill would provide that the third, fourth, and 
seventh areas of assistance involving not1f1cation, could be 
performed by the local witness coordinating offices established 
by section 43.35, F.S., as appropriate. All law enforcement 
agencies and state attorneys would be required to adopt and 
file guidelines by 1985 with the clerk of the circuit court and 
with the local witness coordinating offices. The Department of 
Corrections and the Parole and Probation Commission would also 
be required to adopt and promulgate rules in accordance with 
their duties under the bill. The Department of Law Enforcement 
would be responsible for receiving and distributing any federal 
witness assistance grants. 

ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

None.

B. Government:

There is a potential indeterminable fiscal impact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, 1f any, that might be needed to
implement the bill's notification requ1re�ents is unknown.
However, this would only be a concern 1f these agencies choose
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not to use the local witness coord1nat1ng office or 1f one did 
not exist 1n that county to carry out the b1ll 1 s not1f1cation 
requirements. Similarly, 1f the local witness coord1nat1ng 
offices are used to carry out the bill's not1f1cat1on 
requirements, instead of state attorneys and law enforcement, 
there could be an indeterminable fiscal impact on them. Also 
unknown 1s the potential loss of state attorney and law 
enforcement service hours because of the bill's training 
requirement. 

Finally, if services such as parking, transportation, and 
separate waiting areas were provided for v1ct1ms and witnesses, 
1t could have a s1gn1f1cant fiscal impact on the local agencies 
responsible for implementing these services. It 1s difficult 
to determine when such services would have to be provided since 
the bill only requires them on an ''as is practicable" basis. 

COMMENTS: 

Approximately 14 other states have considered passing similar type 
legislation which would enumerate standards of fair treatment by 
the various criminal Justice agencies for criwe victims and 
witnesses, although only 5 of these states have actually enacted 
this legislation. 

SB 238 is very similar to the Federal Victim and Witness Protection 
Act of 1982, as well as to HB 58 and HE 133, both of which are in 
the House Criminal Justice Committee. 

SJR 111 recently passed out of the Senate Judiciary Criminal 
Committee. The resolution would give crime victims a state 
constitutional right to be present and heard at all stages of the 
criminal Judicial proceedings. Although SB 238 addresses various 
victim services, pr1mar1ly not1f1cation of the status of the 
criminal Judicial proceedings, it does not necessarily address the 
extent of the broader constitutional right that would be granted by 
SJR 111. 

The Florida Department of Law Enforcement expressed concern as to 
whether the language in SB 238 which says "v1ct1m assistance 
training shall be offered'' means mandatory training or whether 1t 
means mandatory offering of the training, and optional taking of 
it. They expressed an addltional concern that the bill does not 
specify any cr1ter1a for distributing potential federal witness 
assistance grants. 

In the few counties where there is no local witness coordinating 
office, or where the state attorney or law enforcement agency 
choose not to use this office, there might be some confusion as to 
who would be responsible under the bill for notifying victims and 
witnesses of scheduling changes, and of the various Judicial 
proceedings. 

AMENDME�TS: 

None. 
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I. StJJ.!MARY 

A. PRESENT S_! TUAT ION: 

Section 921.143, F.S., currer.tly provides that the v1ct1m 
of a crime, 1n cases where the defendant has plead guilty or nolo 
contendere to the crime, may appear before the sentencing court 
to make a statement or submit a written statement under oath for 
the record or submit a written statement under oath to the 
sentenc1ng court. �ny such statements must relate to 1nJur1es, 
f1nanc1al losses, and loss of earnings directly result1ng from 
the crime for wh1ch the defendant 1s being sentenced 

Section 944.512, F.S., currently delineates the order for 
distribution of proceeds from l1terary and mot1on picture 
accounts of cr1me for wh1ch a convicted felon is 1mpr1soned. 
Proceeds shall be d1str1buted as follows: twenty-five percent to 
the dependents of the convicted felon; twenty-five percent to the 
victim or victims of the crime or to their dependents, as may be 
determined by the court 1n lien enforcement proceedings; any 
amount necessary to pay court costs and per capita cost of 
1mpr1sonment 1n the state correctional system, with the remainder 
to the convicted felon upon his or her release. 

Section 775.087, F.S., provides that, 1n addition to any 
other punishment, the court may, 1n its discretion, order a 
defendant to make restitution to the aggrieved party only if the 
defendant is able or will be able to make such restitution. This 
section also states that the court shall consider the financial 
resources and the burden the payment of rest1tut1on will impose 
on the defendant. The defendant may petition the court for 

J n.0-, Wr�•"• u ... tt c1 ... ac:t..9r 
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rem1ssion from any payment of rest1tut1on or part thereof. If 
the defendant defaults in any payment of restitution, the court 
may punish such act1on through contempt proceedings or may mod1fy 
the order requ1r1ng restitution. 

Section 921.87, F.S., authorizes an order of restitution 
as an alternative for the disposition in cr1m1nal cases. 

Section 943.091, F.S., provides that the Department of 
Corrections may require inmates working at paid employment to 
make restitution to the aggrieved party in an amount determined 
by the department. 

Section 9'1:8.03, F.S., provides that restitution shall be a 
condition of probation or co��un1ty control unless the court 
determ1nes that compelling and extraordinary reasons exist not to 
impose such restitution. 

Section 960.17, F.S., states that the court may set as a 
condition of probation, as prov�ded in ch apter 943, the payment 
of a debt owed to the state under the Florida Crimes Compensation 
Act by any person found, 1n either a criminal or c1v1l proceeding 
1n ·«hich he is a party, c.o nave commu.ted sue~ cr1m1nal acc.. The 
Parole and Probation Commission may make payment of the debt owed 
to the state a condition of parole. 

Section 947.181, F.S., gives the Parole and Probation 
Commission the authority to requ1re reparation or restitution to 
an aggrieved party as a condit1on of parole. The maximum amount 
of reparation or restitution may be set by the court at the t1me 
of sentencing. 

Section 918.14, F.S., currently provides that 1t is 
unla1Jful, in spec1f1ed situations, to induce or cause a witness 
to (1) testify or inform falsely or (2) withhold any testimony, 
information, document, or thing. Violation of this section shall 
constitute a misdemeanor of the first degree, punishable as 
provided in s. 775.082 or s. 775.083. Any person violating this 
sect1on by use of force, deception, threat or offer of pecuniary 
benef it shall constitute a felony of the third degree, punishable 
as provided 1n s. 775.082, s. 775.083, or s. 775.084. Any person 
who {l) causes a witness to be placed 1n fear or threats of 
force, (2) makes an assault upon any witness or informant, or (3) 
harms a witness by unlawful act 1n retaliation aga1nst a witness 
for anything lawfully done 1n the capacity of witness or 
informant, shall be guilty of a felony of the third degree. 

Section 119.07, F.S., spec1f1es the exemptions under the 
Florida Public Records law. Criminal 4ntelligence and 
1nvest1gat1ve information is exempt from public disclosure. 
Information relating to a victim or witness of any felony 1s not 
spec1f1cally exempt under this section. 

B. EFFECT QF PROPQ�ED CHANGES:

This bill creates the "V1ct1m and Witness Protection Act 
of 1984". The Legislative intent and purposes of this act are to 
enhance and protect victims and witnesses in the criminal Justice 
process and to ensure that the state does all that 1s possible 
within limits of available resources to assist v1ct1ms and 
witnesses of crime. 
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Section 921.143 is amended to expand the authority of 
victims of crime to appear and make statements at the sentencing 
hearing. Victims as well as the next of kin of the v1ct1m {1f 
the victim has died from causes related to the crime) could 
provide oral or written statements to the court regarding the 
crime. Such statements would include information relating to 
social and psychological harm that 1s the direct or indirect 
result of the crime. 

Section 914.16 is created to authorize the use of 
photographs of property wrongfully taken and provides for an 
expedited return of such property to the owner from whom the 
property was taken. 

Section 944.512 is amended to change the distribution of 
proceeds from literary or motion picture accounts of crime for 
wh�ch a defe�dant was imprisoned to give priorty to the victim or 
victims of crime and to eliminate any d1str1but1on to the 
convicted felon or his family. The c�imes Compensation Trust 
Fund would receive tne remainder of the proceeds after the v1ct1m 
and court costs are paid. 

Section 775.089 1s amended to require the court to order a 
defendant to make rest1tut1on to the victim unless the court 
f1nds and discloses compelling and extraordinary reasons not to 
order restitut ion. Subsection 775.089{l)(c) 1s created to define 
the term v1ct1m as including the aggrieved party, the aggrieved 
party's estate 1f the aggrieved party is deceased, and the 
aggrieved party's next of kin if the aggrieved party 1s deceased 
as a result of the offense. Subsection (2) is created to specify 
the types of restitution which may be ordered. If an offense 
results in bodily inJury, the defendant may be ordered to pay the 
cost of: medical-related professional services; physical and 
occupational therapy; income lost by the victim as a result of 
the offense; and funeral and related services if the victim 1s 

deceased. Subsection (3) 1s created to change the procedures 
relating to orders requiring restitution. Subsection (4) 1s 
established to require that any restitution ordered under this 
section shall be a condition of probation or parole. Subsection 
(5) is created to enforce an order of restitution. Subsections 
{6) and {7) specify the factors which must be considered when the 
court is determining �hether to order restitution and the amount. 
Subsection {8) states that conviction shall prevent the 
defendant from denying certain allegations of that offense 1n any 
civil proceedings. 

Subsection (7) of section 921.187 is created to require 
that the court order an offender to make restitution pursuant to 
s. 775.091 unless the court finds and discloses extraordinary and
compelling reasons to the contrary.

Section 945.091 1s amended to require the Department of 
Corrections to order inmates working at paid employment to make 
restitution except 1n extraordinary cases, the reason for which 
must be disclosed by the department. 

Section 948.03 1s amended to require that the court 
disclose the reasons for not ordering restitution or only 
ordering partial restitution �hen an offender 1s placed on 
probation or community control. 
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Section 960.17 1s amended to conform to other prov1s1ons 
of this bill. 

Section 947.181 1s amended to require the Parole and 
Probation Comm1ss1on to order rest1tut1on as a cond1t1on of 
parole except 1n extraordinary cases. The amount of such 
reparation or rest1tut1on would be determined by the Parole and 
Probation Comm1ss1on. 

Section 960.30 1s created to require various state 
agencies, 1.e., the Department of Legal Affairs, the state 
attorneys, the Department of Corrections, the Parole and 
Probation Cowm1ss1on, the State Courts Adm1n1strator, the 
Department of Law Enforcement, and every sheriff's department, 
police department� or other law enforcement agency, to develop 
and implement guidelines for the fair treatment of victims and 
witnesses of crime. Such guidelines shall, as much as possible, 
have the following obJect1ves: (l/ ser ✓ ices to v1ct1ms of crime; 
(2) victim notification of scheduling changes; (3) prompt
notification to victims of serious crimes; t4l co�su:tat1on w1tn
victim; (5) separate waiting areas; (6) expedited property
returns; (7) not1f1cat1on to employer; and (8) general victim
assistance.

Section 903.047 15 established to state that the court 
shall, as a cond1t1on of bail, require the defendant to refrain 
from cr1m1nal activity of any kind and refrain from any contact 
with the victim except through pretr1al discovery. 

Sections 914.21, 914.22 and 914.23, are created to provide 
definitions with respect to illegal activities concerning 
victims, witnesses, and informants of criminal activity. Section 
914.22 expands and increases penalties applicable to unlawful 
tampering with v1ct1ms and witnesses of crime. Whoever knowingly 
uses 1nt1midation or physical force, or threatens or attempts to 
threaten another person with intent to influence t�e testimony of 
another person in an official proceeding or cause or induce any 
person to engage or fail to engage in certain act.vit1es shall be 
guilty of a felony of the second degree. Whoever harasses 
another person and thereby hinders, delays, or prevents any 
person from engaging 1n certain act1vites shall be guilty of a 
felony of the third degree. 

Section 914.23 1s created to prohibit retaliation against 
a witness, victim, or an informant under certain circumstances. 
Any actual retaliation or attempted retal1at1on �s punishable as 
a felony of the third degree. 

Section 914.24 1s created to authorize 1nitiat1on of a 
civil action to prevent harassment of witnesses and victims. The 
circuit court, upon appl1cat1on of the state attorney, shall 
issue a restra1n1ng order proh1b1t1ng harassment of a victim or 
witness 1f the court f1nds reasonable grounds for such an order 
A protective order proh1b1ting harassment rray also be issued. 
"Harrassment" 1s defined in this section to mean conduct directed 
at a specific person that causes substantial emotional distress 
1n such victim or witness and serves no legitimate purpose. 

Section 119.07 1s amended to exclude ce�ta1n information 
relating to a victim or witness of any felony from disclosure 
under the Public Records law. 
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The prov1s1ons of this bill have a potential impact on 
many components of the cr1m1nal Justice system. Expanding the 
prov1s1ons relating to restitution may result 1n increased costs 
associated with the Judicial and correct1onal systems. 
Mechanisms to collect such restitution may require expansion. 
Court hearings may be delayed due to the extended authority of 
victims of crime to appear and make statements at sentencing 
hearings. £�pert testimony may be necessar¥ to support 
1nformat1on presented at such a hearing relevant to social, 
psycholog1cal or physical harm, directly or 1nd1rectly, result1nq 
from the crime. There also may be additional expenses assoc1ated 
with an increase 1n adm1n1strat1ve respons1b1l1t1es w1th1n the 
clerks' offlces. 

Further, se?arate wa1t1ng areas for v1ct1ms and other 
prosecution witnesses may result 1n capital outlay or rental 
expenditures for the JUd1c1al c1rcu1ts. 

I I I. C_Ot-!MENT S 

IV. AMEND4ENTS

Prepare�Ok)_ a ,v/� 
Marie A. Mattox 

Staff Director: 

Copy to Sponsor: April 6, 1984 
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A bill to be entitled 

An act relating to v1ct1m and witness 

protection; prov1d1ng a short title; prov1d1ng 

intent; amending s. 921.143, F.S., expanding 

provisions relating to v1ctims 1 statements at 

sentencing proceedings; creating s. 914.16, 

F.S., author1z1ng use in evidence of

photographs of property wrongfully taken 1n a 

crime; amending s. 944.512, F.S., changing the 

distr1but1on of proceeds of literary or other 

accounts of a crime payable to the convicted 

felon; amending s. 775.089, F.S., requiring the 

court to order rest1tut1on except 1n 

extraordinary cases; spec1fy1ng types of 

restitution and providing for enforcement 

thereof; amending ss. 921.187, 945.091, 948.03, 

and 960.17, F.S., to conform; amendi�g s. 

947.181, F.S. 1 requiring the Parole and 

Probation Commission to order restitution as a 

condition of parole except in extraordinary 

cases; creating s. 960.30, F.S., prov1d1ng for 

the creation of guidelines for the treatment of 

victims and witnesses of crime; creating s. 

903.047, F.S., creating certain conditions of 

pretrial release on bail; creating ss. 914.21, 

914.23, and 914.24, F.S., and amending s. 

918.14, F.S., providing definitions; expanding 

provisions prohibiting tampering w1th witnesses 

to include victims and informants; prohibiting 

retaliation against such persons; authorizing 

civil actions to restrain harassment; amending 
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s. 119.07, F.S., prov1d1ng for the

conf1dent1al1ty of certain law enforcement 

1nformat1on relating to victims and witnesses; 

providing an effective date. 

6\ Be It Enacted by the Legislature of the State of Florida: 

1.18 

1.19 

1.19 

8 Section 1. This act shall be known and may be cited as 11.20 

9: the "V1ct1.m and Witness Pcotect1on Act of 1984." 

10 

11 

12 

Section 2. F1nd1ngs and intent.--

(1) 

(a) 

The Legislature finds and declares that: 

Even though there 1s a growing recogn1t1on that 

13) the criminal Justice system would cease to function without

14/ the cooperation of v1ct1ms and witnesses, the historic 

isl unresponsiveness of the cr1m1nal Justice system to the real 

16\ needs of v1ct1ms and witnesses has not yet been fully 

n! corrected. 

18 I (b) Although in recent years Florida has made

JQI substantial positive strides toward ensuring that victims and 

20! witnesses are properly treated, v1c�ims and witnesses are

I
71 I

22 11 

23 

sometimes still either ignored by the cr1m1nal Justice system 

or used simply as tools to identify and punish offenders. 

(c) Despite com�endable efforts by many state

�4 attorneys and law enforcement agencies to increase cooperation 

25 with, and responsiveness to, victims and witnesses, 

26 occasionally these individuals are not even notified when the 

27 defendant is released on bail, the case is dismissed, a plea 

28 for a lesser charge 1s accepted, or a court date is changed. 

)9 (d) While slate law prov1des the option of f1nanc1al

�O restitution to victims by defendants, most victims are never 

J l I 

2 
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fully or even partially compensated by defendants for their 

21 1nJur1es and other losses. 

(e) Under current law, the legal prohibitions against

41 threats and harassment of victims and witnesses and the 

protections of v1ct1ms .:i.nd witnesses against 1nt11n1dat1on are 

6 I not adequate. 

( f) The v1ct1m may lose valuable property to a

1. 35

1. 36

1. 37

1. 38

1. 38

Bl cr1m1nal, only to lose 1t again for long periods of time to 11.39 

91 law enforcement off1c1als, until the trial and sometimes until ]1.40 

101 appeals are ended. 

II 

i
12

1 
131

are: 

( 2 I The leg1slat1ve intent and purposes of this act 

(a) To enhance and protect the necessary role of 

141 victims and witnesses 1n the cr1m1nal Justice process; and 

1. 41

1. 42

11 lb) To ensure th.:i.t the state does all that .1.s possible 11.43 

161 within l1.m1ts of available cesources to assist victims and 

171 witnesses of cc1me without 1nfr1ng1ng on the const1.tut1onal 

18: rights of defendants. 

19 Section 3. Section 921.143, Florida Statutes, 1s 

20! amended to read: 

21 921.143 Appearance of victim to make statement at 

22 1 sentencing hear 1 ng; subm1 ss1on of wr 1 t ten s ta ternen t. --

2:J ! ( 1) At the sentencing hearing, �nd pcior to the

2� impos1t1on of sentence upon any defendant \vho has been 

25 convicted of any felony or who has pleaded guilty or nolo 

1. 44

1. 45

11. 45

I 1. 46

! 1. 48

I 

1
1. 49

I 1. 50

� contendere to any crime, the sentencing court shall permit 

27 victim of the crime for which the defendant is being 

the i1. 52 
I 

28 sentenced� or the next of kin of the v1ct1m 1.f the v1ct1m has 

79 d 1.ed f rorn causes related to the c r _1.me, to: 

co (a) AppGar befoce the sentencing court for the purpose

21: of making a statement unrler oath for the record; or 

3 
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and any other special circumstances that may have a bearing on 12.82 

2 the defendJnt's ab1l1ty to pay. 

12) An order of restitution may be enforced by the

4 state or a v1ct1m named 1n the order to receive the 

rest1tut1on 1n the sa�c manner as� Jud�ment 1n a civil 

61 action. 

(61 The court, in determining whether to order 

al restitution and the amount of ��ch restitution, shall consider 

91 the amount of the loss sustained by anz v1ct1m as a result of 

rol thc_offense, the finuncial resources of the dc[end.:i.rit� the 

11 I financial needs and earning ability of the defendant and the 

12 I defendant I s depend�Jl� and such other factors as the court 

131 deems appropriate. 

14 

15 
I 

161 

171 

l7l Any dispute as to the proper amount or type of 

restitution shall be resolved by the court by the 

ereponderance of the evidence. The burden of demonstrating 

the amount of the loss s�sta1ned by a victim as a result of 

\Uj th� nffcn ,1� :1!l ... 1ll LJt� on Lile ·,L ... 1L,� dlL1>Lney. 'l'l1e burrlen or 

t9! dr>monstr.:i.tln'] thP f1nilnc1.:i.l rP.sourc0c; of thP rlP.fendant and the 

201 financial neerls of the defendant and such defendant's 
' 

21 I �endents c;hal L be on the detend.::rnt. 'l'he burden ot

22 demonstrating such other matters as the court deems 

12.83 

2.84 

3.1 

3.2 

3. 3 

I 
,3.4 

1: lus 

3.6 

3.7 

J • ') 

I 

13.10
I 
'J.U ' 

23 
I 

appropriate shall be upon the party designated by the court as ,).12 

?J justice reau1res. 

2\ ( 8_) A conviction of a defendant for an offense

M 1nvolv1nq the act giving rise to restitution under this 

27 section shall estop the defendant from denying the essential 

28 allegations of that offense 1n any subsequent c1v1l 

.'? proceeding. 
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31, feset�tle±e�7-�"e-eetlE�-�Aa±±-eens�def-efle-£±naRe�a�-�esetlfees 
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ef-efle-8efen6a"e-an6-tfle-Btif6en-efle-�aymene-e€-fest±etl�ten 

wf±±-zmpese-en-efle-6efenclane, 

f3r--Any-6efen6aAt-ef6efe6-ee-ma�e-feSttttltteR-fflay 

pe�feTeR-ehe-eetift-wfl±efi-eEclefecl-Afm-ee-ffla�e-stlefi-fesefetleten 

fef-Eemtssien-f�em-any-paymeAe-ef-fesetttltteA-ef-f�em-aRy 

61 tln�afcl-pe�eten-efieEeef�--�£-efle-eetift-ftRBs-eftae-ehe-�aymeAt 

ef-�eserttlt±en-cltle-wt±±-±mpese-an-tiRcltie-fla�esflr�-en-eke 

81 6efeRclane-ee-flfs-famt±yT-ehe-eetift-may-�eane-femtssten-£�em 

91 any-�aymene-e£-�eseittltieA-ef-mecl±fy-efle-metfleB-ef-�aymene, 

10 

11 

12 

13 

14 

15 

16 

filf4t When a corporation or unincorporated 

association is ordered to make restitution, the person 

authorized to make disbursements from the assets of such 

corporation or association shall pay restitution from such 

assets, and such person may be held in contempt for failure to 

make such restitution. 

4St--lf-a-6efeRBaAt-wfle-ts-fe�tiffeB-ee-ma�e-fese±ttitfen 

j3.18 

3.19 

3.20 

3.21 

1 3.22 

3.23 

3.24 

3.25 

3.26 

3.27 

j 3. 28 

I 1: los 

17! Befati±�s-tn-any-paymeRt-ef-eesetetitten-eE-tnsea±±meRe-eneEeef7 i3.30 
I 

lo I 

' 
' 

19 

20 
I 

21 , 

�: i 

:>J 

efle-eetlf�-may-fle±O-ktm-±n-eeneem�e-tin±ess-stleft-clefeAdaRt-has 

made-a-�eed-£a±en-effeft-te-ma�e-EesetetleieR,--!£-tfte 

clefeA6ant-Res-�aee-a-9eecl-fa±th-e€feEe-ee-ma�e-test±e�e±en7 

the-eetlft-fflay7-tl�en-ffle�±eR-ef-ehe-de£eflBane7-med±£y-tne-ef6er 

Ee�tlit�ng-Ees�tttltien-ey�

fat--Ffe¥f6±A�-fef-a66t�reAa±-etme-te-make-any-�ayment 

24 iA-Feset�ut±en, 

/', 

)(, 

l7 

fB�--Recltletn�-�fte-affleHn�-ef-aAy-�ayffleA�-tn-tesett��ien 

er-rnste±±fflent-tneEeef7 

fe�--bEaA�iA§-a-femrssteA-f£effl-any-�aymeRt-ef 

,8 Eesti��t�en-eF-�aEt-eneEeef7 

2? 
Jl:.Ql_46t Any default 1n payment of restitution may be 

30 collected by any means authorized by law for enforcement of a 

:;1 ', judgment. 

9 
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Jll.Lf�t The court may order the clerk of the court to 

?I collect and dispense restitution payments 1n any case. 

Section 7. 

41 amended to read: 

Section 921.187, Florida Statutes, 1s 

b 

921.187 D1sposit1on and sentencing; alternat1ves.-­

ill The following alternatives for the d1spos1t1on of 

1: lus 

3.41 

3.42 

3.44 

3.45 

cr1m1nal cases shall be used 1n a manner which will best serve 13.46 

Bl the needs of society, which will punish criminal offenders, 

91 and which will provide the opportunity for rehabilitation. A 

101 court may: 

II 

121 

131 

"i 
1s I 

1ol 

17 

18 

19 1 

hlf±t Place an offender on probation with or without 

an adJud1cation of guilt pursuant to s. 948.01 . 

1£2._f�t Impose a fine and probation pursuant to s. 

948.011 when the offense 1s punishable by both a fine and 

imprisonment and probation is authorized. 

iE2_f3t Place a felony offender into community control 

requiring intensive supervision and surveillance pursuant to 

chapter 948. 

.l.9.lf4t Impose, as a condition of probation or 

201 community control, a period of treatment which shall be 

., "'
I
, restricted to either a county facility, a Department of 

22
1 

Corrections probation and restitution center, or a community 

2:::, residential or nonres1dent1al facility, excluding a community 

24 i correctional center as defined in s. 944.026, which 1.:; owned 

2J and operated by any public or private entity providing such 

,, services. Before admission to such a facility, the court 

27 shall obtain an 1nd1v1dual assessment and recommendations on 

28 the appropriate treatment needs pursuant to the Community 

)? 

;o 

JI ' 

Control Implementation Manual, which assessment and 

recommendations shall be considered by the court in ordering 

such placements. Placement in such a facility may not exceed 

10 
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