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DOCUMENTATION LIST
Chapter 84-363, Laws of Flornida, 1984

PRELIMINARY DOCUMENTS

President’s Task Force on Victims of Crime Final Report Recommendations for
Federal and State Action, dated December 1982.

American Bar Association. Undated document entitled “ABA Guidehines for Fair
Treatment of Victims and Witnesses in the Criminal Justice System. /Note:
Typed note reads: American Bar Association, 1983.

National Judicial College, University of Nevada Undated document entitled
“Statement of Recommended Judicial Practices [re: victims of crime]. Note:
On the bottom of page 6 1s the following statement: “Adopted at the Plenary
Session of the National Conference of the Judiciary on the Rights of Crime at
the National Judicial College, Reno, Nevada, December 2, 1983

1983 LEGISLATION

Joint Legislative Management Committee. Legislative Information Division. His-
tory of Legislation. 1983, pp. 69-70 (“History of House Bills,” HB 212).

House Bill 212 (1983).
1984 LEGISLATION

Joint Legislative Management Committee. Legislative Information Division. His-
tory of Legislation, 1984, pp. 83-84, 212 (“History of Senate Bills,” SB 23& and
SB 611, respectively) and pp 19-20, 46, 243, 252 (“History of House Bills,”
HB 5§, HB 133, HB 743 and HB 774, respectively).

Senate Bill 238 (1984, original version)

Senate Committee on Judiciary — Criminal. Staff analysis of SB 238, dated Febru-
ary 24, 1984, prepared by D. Dugger.

Senate Committee on Judiciary — Cnnminal Staff analysis of proposed committee
substitute for SB 238, dated February 24, revised March 6, 1984, prepared by D.
Dugger.

Committee Substitute for SB 238 (1984).

Senate Commuttee on Judiciary — Criminal  Staff analysis of CS/SB 238, dated
March 6, revised April 11, 1984, prepared by D Dugger.

Senate Commuittee on Judiciary — Criminal. Final staff analysis of CS/SB 238,
dated July 5, 1984, prepared by D. Dugger.

Senate Bill 611 (1984). Note: This bill was never agendaed, and no staff analysis
was prepared

House Bill 58 (1984).
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House Commuttee on Criminal Justice Bill analysis of HB 58, dated December 27,
1983, prepared by J. Thomas Wright.

House Commuittee on Criminal Justice. Subcommittee on Criminal Code. Notice of
meeting on January 9, 1984. Note: HB 58 is listed third on the agenda, but
there is not action noted.

House Commuttee on Criminal Justice. Subcommittee on Criminal Code. Notice of
meeting on February 6, 1984. Note: HB 58 is listed first on the agenda: action
1s listed as "‘favorable with one amendment ™

House Committee on Criminal Justice. Subcommittee I (Criminal Code). Bill ac-
tion record on HB 58 Note: Found in February 6, 1984 meeting file

[House Commuttee on Criminal Justice. Subcommittee I.] Proposed amendment to
HB S8. Note: Found in February 6, 1984 meeting file.

House Committee on Criminal Justice. Notice of meeting on April 18, 1984 [see
item 51, below]. Note: HB 58 is listed last on the agenda for the 6-00-7 00
session, it 1s marked as “tp '’ meaning ‘“temporarily passed,” a procedural
move designed to delay action on the bill without killing it.

Commuttee substitute for CS/HBs 774, 58 and 743 (see ttem 53, below).
House Bill 133 (1984).

House Committee on Cnmunal Justice. Bill analysis of HB 113, dated January 24,
1984, prepared by J. Thomas Wnight.

House Bill 743 (1984). Note: HB 743 1s listed first on the April 9 agenda (see item
26, below. This bill was subsequently combined with HB 774

House Commuittee on Criminal Justice. Subcommittee on Criminal Code Sub-
committee report on HB 743, dated April 9, 1984. Note: Action listed “t.p.”
means “temporarily passed,” a procedural move designed to delay action on
the bull without killing it.

Commuttee substitute for CS/HBs 774, 58 and 743 (see item 33, below)
House Bill 774 (1984, original version).

House Committee on Criminal Justice. Bill analysis of HB 774, dated April 6,
1984, prepared by Marie A. Mattox.

House Committee on Criminal Justice. Subcommittee on Criminal Code. Notice of
meeting on April 9, 1984. Note: HB 774 s listed third on the agenda; action
listed as “Passed with 20 amendments "’

House Committee on Criminal Jusice Subcommittee on Criminal Code Sub-
committee report on HB 774, dated April 9, 1984
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House Committee on Criminal Justice. Subcommittee on Criminal Code. Bill ac-
tion record on HB 774 [found in meeting file of April 9, 1984]. Note: This
document 1s not complete, 1t covers only amendments #1 through #7 (without
votes) and amendments #18 through #21 (with votes).

Amendment #1 to HB 774.
Amendment #2 to HB 774.
Amendment #3 to HB 774.
Amendment #4 to HB 774.
Amendment #5 to HB 774.
Amendment #6 to HB 774
Amendment #7 to HB 774.
Amendment #8 to HB 774.
Amendment #9 to HB 774.
Amendment #10 to HB 774
Amendment #11 to HB 774.
Amendment #12 to HB 774.
Amendment #13 to HB 774
Amendment #14 to HB 774
Amendment #15 to HB 774.
Amendment #16 to HB 774.
Amendment #17 to HB 774
Amendment #18 to HB 774
Amendment #19 to HB 774
Amendment #20 to HB 774.
Amendment #21 to HB 774.

[House Committee on Criminal Justice.] Third draft (dated April 9) of a document
entitled “Victim and Witness Rights and Protection: Provisions of HB 774, as
amended, by Lehtinen, Ros, Titone, Combee and Others.”

House Commuittee on Criminal Justice. Notice of meeting on Apnl 18, 1984. Note:
HB 774 1s listed as second on the agenda for the 6.:00-7:00 session, 1t 1s
marked as approved as a committee substitute.

House Commuttee on Criminal Justice. Commuittee information record on HB 774,
dated April 18, 1984.

Commuttee substitute for HBs 774, 58 and 743.
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54. House Committee on Appropnations. Fiscal note on CS/HBs 774, 58 and 743,
dated May 21, 1984

55 House Committee on Appropriations. Committee information record on CS/HBs
774, 58 and 743, dated May 25, 1984.

56 Laws of Flornida, 1984, vol. 1, part 2, pp. 2143-2157 (Chapter 84-363).
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PRESIDENT’S
TASK FORCE ON

VICTIMS OF CRIME

FINAL REIOKT DECEMBER 19%2

e e R R S LI~ N et

6. Legslatfon shocold be proposed and enacted to
open parole release hearings to the public.

7. Legsiation should be proposed and enacted to

T T R T L St R

Recommendations for Federal
and State Action

1. Legislation should be proposed and enacted to

ensure that addresses of victims and witnesses

are not made public or arailable to the defense,
absent a1 clear need a3 determined by the court.

2. Legsiation should be proposed and enacted to
ensure that designated victim counseling is legal-
ly privileged and not subject to defense discov-
ery oc¢ subpoeas,

. Legslation should be proposed and emacted to
easure thatr hearsay is admissible and sufficient
in preliminary hearings, so that vicoms seed not
testify in person.

4, Legislaton should be proposed and enactad to

amend the bail laws to accomplish the followng:

3. Allow courts to deny bail to persons found
by clear and convincing evidence to present a2
danger to the commuonity;

b. Give the prosecution the right to expedited
appeal of adverse bail determinstions, analo-
gous to the right presesdy beld by the de-
fendant;

e Codify existing case law defining the authori-
ty of the court to detsin defendants as to
whom no conditions of reiease are adequsate
to ensure appearance at trial;

d. Reverse, in the case of serions cimes, any
standard that presumptively favors relesse of
convicted persons awaiting seatence or ap-
pealing their convictions;

¢. Regnire defendants to refrain from criminsl
activity as a2 mandatory condition of release;
sad

f. Provide penaities for failing to appear while
released on bond or personsl recogminnce
that are more closely proportionate to the
penslties for the offense with which the de-
fendant was originally charged.

8. Legislation should be proposed and enacted to
abolisk the exclusionary ruie ss it applies to

Foarth Ameadment {ssvex

abolish parole and limit Judicial discretion ia
sentencing.

8. Legisiation should be proposed and enacted to
require that school officials report fiolent of-
fenses against students or teachers, or the pos-
session of weapons or narcotics on school
grounds. The knowing failure to make such a
report to the police, or deterring others from
doing 3o, should be designated a misdemeanor.

9. Legslation should be proposed and enacted to

make available to businesses snd orgamzations
the sexnal asssult, child molestation, and por.
pography arrest records of prospective and pro-
ent employees wnose work will bring them in
regular contact with children.

10. Legsiation should be proposed and enacted to

accomplish the following:

2. Require victim impact statements at seatene-
ing

b. Provide for the protection of victims and wit-
Besses from [ntimidation;

¢. Require restitution in all cz<es, anless the
court provides specific reasoas for failing to
. regquire it

d. Develop and implement guidelines for the
fair treatment of crime victims and witnesses;
and

¢e. Prohibit a criminal from making any profit
from the sale of the story of his crime. Any
proceeds should be used to provide full resti-
tution to his victims, pay the expenses of his
prosecution, and finally, assist the crime
victim compensation fund.

11, Legislation should be proposed and enacted to

establish or expand employee assistance pro-
grams for victims of crime employed by govern-
ment.

12. Legsiation should be proposed and enacted to

easure thst sexual assauit victims are pot requr-
fed to assume the cost of physiczl examinations
aad materials »sed to obtrin endeace.




ABA GUIDELINES FOR FAIR
TREATMENT
OF VICTIMS AND WITNESSES
IN THE CRIMINAL JUSTICE
SYSTEM

1. Victima® or their representalives’ should be provided appro-
pelate Information about:
(a) availability of social and medical services, especially emer-
services; and
b} availabitily of crime viclim compenution and restitution.
2. Viclims and wilnerses should be provided informativa about
their role in the crwminal juslice process, including what they
can reasonably expect from the sysiem and what the syitem
expets from them.

3. Victin and witnesses should be advised of available protec-
1ont against untawful inliosdation.

4. Victims and witnesses should be nolified as seon as practicable
of scheduting changes which will affect their required alten-
dance al criminal pstice proceedings, or be given access to a
system providing up-lo-date scheduling inflotmatn,

5. Viction and witnesses whao request if thould be provided with
employer and creditor intercession 10 teck employer cooper-
ation 10 msnimizing employees’ loss of pay and viber benelils
tesuliing Irom theis participation in the criminal justce peoc-
€13, and (0 veeh conuderstion from creditons il the victum is
unable, tempocarlly, 10 continue payrments.

6. Victims of serious crimes should be piven the opportunity to
enler a standing request lor and receive umely advance notice
of the date, lime and place of the delendant’s inilial appear-
ance belore & judiclal officer, subaustion fo the court of plea

:{M Sudrlirrsy. * victem PRy 20y NS 8t Py against whum sny Cunw 4L
Mmuhmammw;h-‘- has Leen pevpess sted ur

Arawpard w be perpe aed

A ryEeuTLsive 1 appropaae 1 humeadr € aves o oy whete the vaivm n

werxanly syured or empared 11 2 e, O othetwive feTYh sopOeLILO

10

agreements, the tial, aml sentencing 1t 1s, bowever, the
responsthrbity of the victim (o provide a current address and
telephone number (o the appropiiale official

. As s00n alter arrest as possible, vichims or their representatives

in serivus cases should be given the oppastunity Lo enltes a
standing request and subsequently recetve tinely nobifi ation
ol the case disposttion, i luding the triat and sentencing §
is, however, the respoasibihity of the vic tim lo provide a cussent
address and lelephone number Lo 1he approgeiate othicial.

As s00n after aerest as possible, victims o1 theirs tepresentatives
in serious cases should be given the opportuaily 1o ealer a
standing request lor and subsequently receive prompt nolifi-
cation ol any decision or achion in the case which resulty 1a
the defendant’s provisional ar final release from state custody
1t is, however, the responsibility of the victim to provide 2
current address and (elephone number 10 the appropéiale olh-
cial

. At any time {rom the comnussion of the crimve 1o finat dispo-

sittun oF release ol the delendant or ollender, vichms and
wilnesses who request 1t should be provided with informatian
about the status of their casc,

Vichims ar their representalives in serious cases should have
the oppociunty o (onsull with the prosecutor prior 1o dis-
missal of the Lase or liling of a proposed plea negotiation with
the court, and should be advised of this vpporiunity as soon
as (easible

Prior o the sentencing ol an ollender 1 2 serrous case, victims
or their representatives should have the vpportunly to inlurm
the sentent sng body of the Ceime’s physical, psychological, and
financial repercussions an the vic im ar on the vichim’s family

Jurndicions may do this in one or several ways, indluding

{2) writen slalemen! prepared by the wichin 10 Le included
in the probalion depariment’s presentence reporl on the
ollender,

writien slatement prepared by the probation depariment
alter consultalivn with the victnn ur the vichim’s represen-
talive, andior

oral stalement by the vichim or the vicli's representative
belore the senlencing body In vhiinng this allernalive,
courts af urisdittions shatl (ully evaluate the conthicing
tunsuberativas, on the une hund, ol Glizea pashaipation,

(b

-~
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-

pubhc confidence in law enfuscement, and The victim’s
understandable inlerest, and, oa the othee, e poteatially
nflammatony impact in some matters of the vschim's court-
room slatement and sppearaice.

12. Victims of a Crine involving economic Joss, loss of earminys,
or earmng capacily shoukl be able to expect the tentenaing
body lo give priosily consederalion 1o sestilution a3 a condilion
of probalion

13. Vichims of property crimes should have their pruperty returned
a3 expeditiously as possible, e g., Ibrough pholugraphing vuch
property lor use in evidence.

AMERICAN BAR ASSOCIATION, 1983
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THE NATIONAL JuDIciAL COLLEGE

University of Nevada . Reno, Nevada 83557 . Telephone (702) 784-6747

ERNST JOHX WATTS Dean
V. ROBERT PAYANT Anssocrate Dean

STATEMENT OF RECOMMENDED JUDICIAL PRACTICES
INTRODUCTION

Victims of crime often receive serious physical, psychological and
financial 1njuries as a result of their victaimizatioan. Victims of and
witnesses to crime frequently must take time off from work and make
other persomal sacrifices, possibly subjecting themselves to risk of
1ntimidation and injury, in the performance of their civic duty. The
criminal justice system depends on the willing cooperation of victims
and witnesses 1n order to perform 1ts primary function of protectiag
all citizens 1n this country.

We, as trial judges from the United States, the District of
Columbia and the Commonwealth of Puerto Rico, have concluded that a
pumber of steps can be taken to help victims of crime and strengthen
the protection from harm for all persons in our society. Because the
criminal justice system is composed of separate independent agencies,
including the police, prosecutors, practicing defense bar, courts aad
parole boards, all must work together to accomplish this goal. Hore-
over, some of our recommendations would require new legislation. We
have concluded that 1t 1s our respoasibility as trial judges not only
to make improvements within the judicial system, but to take the
initiative in coordinating the various elements of the criminal justice
svstem and take the leadership role that 1s comsistent with the
doctrine of separation of powers.

We are confident that our recommendations will greatly help victuims
of and witnesses to crime by improving the necessary information and
services provided, afford them additional protection from harm, and
create i1ncreased respect for the judicial process by improving their
participation 1n the criminal justice system.

We believe that all of this gan be accomplisned without i1mpairing
the constitutional and statutory safeguards avpropriately afforded all
persons charged with crime. Our goal is not to reduce the rights
guaranteed defendants but rather to assure the rights of victims and
witnesses.

AG/a/D%QC/ (67 j“C//é/éZ/ (&n;][érg/vce, /)/0/, /Z/ /98 S



THE NATIONAL JuDpIiciaAL COLLEGE

I. FAIR TREATMENT OF VICTIMS AND WITNESSES

JUDGES SHOULD PLAY A LEADERSHIP ROLE IN ENSURING THAT VICTIMS AND
WITNESSES ARE TREATED WITH COURTESY, RESPECT, AND FAIRNESS.

A, INFORMATION ABOUT COURT PROCEDURES AND FACILITIES

ALL VICTIMS AND WITNESSES IN CRIMINAL CASES SHOULD BE PROVIDED
ESSENTIAL INFORMATION ABOUT COURT PROCEDURES AND COURTHOUSE
FACILITIES. JUDGES SHOULD ENCOURAGE THE FOLLOWING PRACTICES-

1. That victims and witnesses be provided with information regarding
the rights and privileges available to victims and witnesses, and
about the physical layout of the courthouse, parking areas, public
transportation routes, witness fees, state compensation funds, and
other available financial assistance;

2. That court administrators establish reception areas and provide
victims and witnesses information about public and community
services;

3. That prosecutors explain to victims the criminal justice system
insofar as 1t relates to the victims' cases and what 1s expected
of the victims 1in the prosecution of the cases.

B. NOTICE TO VICTIMS AND WITNESSES

VICTIMS AND WITNESSES SHOULD BE FULLY INFORMED ABOUT THE CRIMINAL
JUSTICE PROCEEDINGS IN THEIR CASES. JUDGES SHOULD ENCOURAGE:

1. That the victims should be able to obtain from appropriate court
personnel information councerning the status of their cases;

2. That, 1f requested, prosecutors i1nform victims of serious crimes
that they may obtain, 1f possible, timely notice of all bail,
pre-trial, trial and post-trial hearings, 1f the victims provide
a current address or telephone number;

3. That if requested, appropriate officials, if possible, give timely
notice to victims of serious crimes about the release of the
defendant from custody, pre-trial and post-trial, 1f they provide
a current address and phone number;

4. That victims be informed by prosecutors of the disposition of
their cases.



THE NATIONAL JubpiciaL COLLEGE

C. SPECIAL SERVICES
JUDGES SHOULD RECOGNIZE THAT VICTIMS AND WITNESSES MAY REQUIRE SPECIAL
SERVICES AND SUPPORT, BOTH MATERIAL AND PSYCHOLOGICAL. JUDGES SHOULD
ENCOURAGE THE FOLLOWING PRACTICES:

1. Separate waiting areas for defense and prosecution witnesses;

2. Interpreter and translator services for victims and witnesses
while they are in the courthouse;

3. An "on call” system to minimize unnecessary trips to court;
4. The expeditious return of evidence;

5. The availabality of speciral transportation and protection to
and from the courthouse when witnesses' safety is a consideration;

6. Informing the public generally of the importance of supporting
the witnesses' participation in court proceedings and
encouraging the adoption of legislation to accord witnesses the
same protection from adverse actioas by employers as are
customarily given jurors and members of the National Guard;

7. Child care services for witnesses,

8. Crisis intervention, counseling and other support services
for victaims;

9. Ensuring the victim is not charged for rape examinations or
other costs of collecting and preserving evidence;

10. Establishing fair and appropriate witness fees.

D RESTITUTION

JUDGES SHOULD ORDER RESTITUTION IN ALL CASES UNLESS THERE IS AN
ARTICULATED REASON FOR NOT DOING SO, WHETHER THE OFFENDER IS
JINCARCERATED OR PLACED ON PROBATION.



THE NATIONAL JuDicIiAL COLLEGE

II. VICTIM PARTICIPATION

VICTIMS SHALL BE ALLOWED TO PARTICIPATE AND, WHERE APPROPRIATE, TO GIVE

INPUT THROUGE THE PROSECUTOR OR TO TESTIFY IN ALL STAGES OF JUDICIAL

PROCEEDINGS.

A. PARTICIPATION MAY INCLUDE BUT IS NOT LIMITED TO THE FOLLOWING:

1.

Pre-trial release or bail hearings;
The propriety and conditions of diversion;
The scheduling of court proceedings;

Continuances or delays; judges should state on the record
the reason for granting a continuance;

Plea and sentence negotiations;
Sentencing;

Victim/offender mediation 1n non-violeat cases, when
appropriate.

B. TO ASSIST VICTIM PARTICIPATION:

1.

A victim's advisor should be permitted to remain in the
courtroom with the victim, but not participate in the
judicial proceedings;

Victim 1mpact statements prior to sentencing should be
encouraged and considered;

The victim or the victim's family should be allowed to remain
in the courtroom when permitted by law and when 1t will not
interfere with the right of the defendant to a fair trial.



THE NATIONAL JuDpiciaL COLLEGE

iII. PROTECTION

JUDGES SHOULD USE THEIR JUDICIAL AUTHORITY TO PROTECT VICTIMS
AND WITNESSES FROH HARASSMENT, THREATS, INTIMIDATION, AND HARM.

A. THIS SHOULD INCLUDE:

1. Encouraging that separate waiting rooms be provided for
defense and prosecution witnesses;

2. Requiring that bail be conditioned on the defendants having
no access to victims or prosecution witnesses;

3. On showing of good cause, limiting access to the addresses
of victims and witnesses;

4. Encouraging that victims and witnesses be advised that 1if
they agree to be interviewed prior to trial by opposing
counsel or investigators, they may insist that the interviews
be conducted at neutral locat:ions;

S. Encouraging legislation or rules which would require parole
boards to advise the judge, the prosecutor, the public, and
the victim where appropriate, prior to any hearing on the
release of an offender convicted of a serious crime.

B. JUDGES IN PROTECTING SENSITIVE VICTIMS (MINORS, VICTIMS OF SEXUAL
ABUSE, FAMILIES OF HOMICIDE VICTIMS, THE ELDERLY, AND THE HANDICAPPED)
MAY CONSIDER THE FOLLOWING:

1. xpediting trials of cases involving sensitive victims;

2. Encouraging specially designed or equipped courtrooms to
protect semsitive victims, provided that the right of
confrontation is not abridged;

-3. Permitting the use of videotaped depositions in casec involv-
1ng sensitive victims, provided that the right of confronta-
tion is not abridged;

4. Allowing semsitive victims to have an individual of their
choice accompany them in closed juvenile proceedings,
closed criminal proceedings, and in camera proceedings.



THE NATIONAL JubDiciarL COLLEGE

IV. JUDICIAL EDUCATION

JUDGES AT THE TRIAL AND APPELLATE LEVELS SHOULD BE ENCOURAGED
TO PARTICIPATE IN TRAINING PROGRAMS DEALING WITH THE NEEDS, COMFORTS
AND LEGAL INTERESTS OF CRIME VICTIHS.

State, regional and national programs and conferences for judges
and non-judges should be held on methods to imprcve the treatment of
victims and witnesses and to develop solutions to the problems suggested.

V. ALL THESE RECOMMENDED JUDICIAL PRACTICES ARE SUBJECT TO
EXISTING RULES OF COURT, STATUTES AND CONSTITUTIONAL PROVISIONS.

CONCLUSION

Judges have a role in improving the treatmeat of victims and
witnesses by reason of their position in the American Judicial
system and their positions in their communities.

Judges believe that fair treatment of victims and witnesses can,
consistent with constitutional limitations, be brought about by changes
in the law, rules of procedure and legislation. Judges believe that
they can influence the actions of others, including officers of the
court and public officials, in the treatment of witnesses and victims.
Judges also can encourage ccmmunity support for change 1n the treatment
of witnesses and victims. By their attitude and the attitudes of their
staff, judges can set examples 1o the treatment of witnesses and victims

We urge that our fellow judges exercise their leadership role uin
improvicg the treatmeant of victims and witnesses. Victims of crime
should not be victims of the criminal justice system.

Adopted at the Plenary Session of the National Conference of the Judiciary

on the Rights of Victims of Crime at The Natiomal Judicial College, Remno,
Nevada, December 2, 1983.



Florida Legislature

History of Legislation
1983 Regular Session
1983 Special Sessions A, B,C

1982 Special Session H

prepared by:

Joint Legislative Management Committee

Legislative Information Division
Capitol Building, Room 826—488-4371



FLOUKIDA LEGISLATWRE - REGULAR SESSION - i983

Q?/25/785 13:39 HISTURY UF HBUSE BILLS PAGE 69

A 0210

H

H

0211

oz12

Lc/21/83 HOUSE SUBREFERRED 10 SUBCUMMITTEE ON HEALTH CARE AND LIFE AND
HEALTH INSUKANCE

04/05/783 HOUSE INTRODUCEJ, REFEKREU TO COMMERCEy HEALTH &
REHABILITATIVE SERVICES =HJ 00031 ; >UBREFERRED TO
SUBCUMMITTEE UN HEALTH CARE AND LIFE AND HEALTH
INSURANCE

06/03/783 HOUSE INOEFINITELY POSTPONED & wW/0 (SCR 1209)3 WAS IN
COMMITTEx ON COMMERCE

06/24/83 REFER TO S¢ 28-8 {CH. 83-342)

GENERAL BILL/CS 8Y FINANCE & TAXATIONs WESSTER (SIMILAR S 0327)

GAS TAX LISTRIBUIION: REWIRES STATt wOARO GF AUMINISTRATION TO

OISTRIBUTE CERTAIN SUKRFLUS LONSTITUTIONAL GAS TAX FUNDS TO COUNTIES;

KEPEALYS PROVISION WHICH KEQUIRES COMPTROLLER OF TRANSPORTATION DEPT. TG

MAINTAIN SEPARATE ACCOUNTS FUR EACH COUNTY, ETC. AMENDS 206.473 REPEALS

354.19(4)y 339.00t5). EFFECTIVE DATE: 07/01/83.

02/11/83 HOUSE PREFILED

02/25/83 HOUSE REFERRED TU TRANSPORTATION, FINANCE & TAXATION,
APPROPRIATIONS

U3/11/83 HOUSE ON CUMMITTEE AGENDA— TRANSPORTATIONs 21 HOB, 1:G0 PM,
03/28/83

03729783 HOUSE COMM. REPURT: FAVORABLE HY TRANSPURTATION; NUW IN
FINANCE &« TAXATION :

04/05/83 HOUSE INTROGLUUCEUy REFERRED TO TRANSPORTATION, FINANCE &
TAXATIONs APPKOPRIATIONS -HJ 00GU31; CUMM. REPORT:
FAVORABLE bY TRANSPORTATION —-HJ 000763 NUW IN FINANCE &

TAXATION

V4/11/83 HOUSE ON COMMITTEE AGENDA—— FOR SUBREFERRAL, 21 HOB, 3:00 PM,
O4/13783

04/13/83 HOUSE SUBREFERRED TGO SUBCOMMITTEE ON SALES TAX AND GENERAL
LEGLISLATION

L4/25/83 dOUSE UN COMMITTEE AGENDA-- SUBCOMM., F. & T.s l6 HUB, 1:30
PMy U9/2T/83

05/16/83 HOUSE ON COMMITTEE AGENOA— Fo. & Tey 21 HOBy 1:00 PM,
u5/18/83

05/724/83 HUUSE COMM. REPOURT: C/S BY FINANCE & TAXATION ~HY 00567: NOW
IN APPRUPKLATIONS; WITHORAWN FROM APPROPRIATIUNS
=HJ 005>60; PLACED ON CALENDAR

05/30/783 HUUSE C/> REAL FIRST AND SECONO TIMES; REAUV THIRD TIME; C/S
PASSED; YEAS 112 NAYS 0 —~HJ 00794

05/730/83 SENATE IN MESSAGES

05/31/83 SENATE RECEIVED, REFERRED TO APPROPRIATIONS, FINANCE, TAXATIUN
AND CLAIMS =>4 00532

06/03/83 SENATE INOEFINIT:LY POSTPONED & W/D (SCR 1.09); wA>S IN
COMMITTEE ON APPRBPRIATIONS

GENERAL BILL 8Y LEHTINEN (SIMILAR CS/S 0229, COMPARE ENG/S 0395)

bAlL: EXPANDS PRUHIBITIUN UFf BAIL FOLLOWING ADJUUICATRUN CF GUILT GF

CERTAIN FELONIES. AMENDS 9U3.133. EFFECTIVE DATE:z UPON BeCOMING LANM.

02711783 HOUSE PREFILED

02725783 HOUSE REFERRED TO CRIMINAL JUSTICE

U4/05/783 HOUSE INTROOUCEU, REFERRED TO CRIMINAL JUSTICE =-HJ 00031

04/14/83 HUUSE LN CUMMITTEE AGENDA—— IF SUBREFERREDs 514 Hy AFTER CRILM
JUST AudJs 04718

04/18/783 HOUSE SUBREFEKAED TU SUBCOMMITTEE ON CRIMINAL CODE

04/21/783 HOUSE ON CUMMITTEE AGENDA— CRIMINAL JUSTICE, 314 HOB, 3:00
PM, 04/25/63

04/27/83 HOUSE CUMM. REP(RT: FAVORABLEy PLACED ON CALENDAR BY CRIMINAL
JUSTICE ~-HJ4 00c85

00/03/83 HUUSE INUEF. POSTPOMED & W/70 {SCR 1209); WAS ON CAL; ISC BILL
PASSEDy SEE SB 395 (CH. 83-83}

GENERAL BItL bY LEHTINEN AND OTHERS

MICTIMS/WITNESSES OF CRIME; PRUVIDES LIST OF RIGHTS & DUTIES RE VICTIMS
& WITNESSES OF CRIMEs INCLUDING WUTY ®F STATE TO PROTECT SULKh WITNEASES
& VICTIMS & SUCH RIGHTS & WTLeS OF VICTIMS & WITNESSES AS UUTY TO
COOPERATE WITH LANW ENFURCEMENT AGENCLES, ETC. CREATES 960.025.
EFFECTIVE DATE: 10/0M/83.

0<4/11/83 HOUSE PREFILED

CONTINUED ON NEXT PAGE
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07/25/783 13:39 HISTORY OF HOUSE BILLS PAGE 70

H 0213

H Ocl4

H 0215

02/25/83 H0OUSE REFERRED TU CRIMINAL JUSTICEe AFPROPR IATIONS

04/05/783 HOUSE INTRODUCEOy KEFERRED TO CRIMINAL JUSTICE,
APPRUPR IATIUNS -HJ 00031

U4/18/63 HOUSE SUBREFERRLD TO SUBCOMMITTEE ON LAW ENFURCLMENT, ORUGS
AND MISCELLANEOUS

04/28/83 HOUSE ON CUMMITTEE AGENDA— SUBCOMM, CRIM. WUSTICE, 16 HOB,
1300PM, 05/02

V6/03/83 HOUSE INDEFINITELY POSTPONED & W/0 {SCR 1209); WAS IN
COMMITTEE ON CRIMINAL JUSTICE

GENERAL BILL BY GOVERNMENTAL OPERATIONS (SIMILAR S 0249)

d 3 MOOIFIES CURRENT METHOD OF DERIVING
AURINISTRATIVE COST>; ETC. REENACTS 440.56(6); AMENDS 440.51.
EFFECTIVE DATE: 07/01/83.

02/15/83 HOUSE PREFILED

02725783 HOUSE REFERRED TO COMMERCE, APPROPRIATI UNS

02728783 HOUSE SUBREFERRED TO SUBCOMMITTEE ON PRUPERTY AND CASUALTY
INSURANCE

04/05/83 HOUSE INTRODUCED, REFERRED TO COMMERCE, APPROPRIATIOUNS
—HJ 00031; SUBREFERRED TO SUBCOMMITTEE UN PROPERTY AND
CASUALTY INSURANCE; ON COMMITTEE AGENDA, PENDING
SUBCOMMITTEE ACTION-—— COMMERCE, 21 HOB, 1:00 PM,

04/05/83

04/06/83 HOUSE COMM. REPORT: FAVORABLE 5Y COMMERCE —-HJ 00099; NOW IN
APPROPRIATIONS

Ge/21/83 HOUSE WITHDRAWN FROM APPROPRIATIONS —-Hy 00215; PLACED ON
CALENDAR

05/17/83 HOUSE PLACED ON SPEC1AL ORDER CALENDAR

05/25/83 HOUSE READ SECUND TIME; AMENDMENT PENVDING ~HJy 00598

05/27/83 HOUSE PENDING AMENDMENT WITHORAWMNG; READ THIRD TIME; PASSED:
YEAS 1llc NAYS 0 —-HJ 00724

05/7217/83 SENATE IN MESSAGES

05/31/783 SENATE RECEIVED, REFERRED TO COMMERCEs APPROPRIATIONS
~SJ 00532

06/04/83 SENATE WITHORAWN FRUM COMMERCE, APPROPRIATIONS: SUbBSTITUTED
FOR SB 249 -SJ 007553 PASSED AS AMENDED; YEAS 35 NAYS
0 —-SJ 00756

06702783 HOUSE IN MESSAGES

06703763 HOUSE INDEFINITELY POSTPONED & W/D (SCR 1209); MWMAS IN
MESSAGES

06/24/83 REFER TO HB 17-8 (VETOED BY GOVERNOR - UT/06/83)

GENERAL BILL BY BRANTLEY
3 PROVIDES FOR MERIT RETENTION OF COMMISS IONERS

PUALIC SERYICE COMMISSION;

& FOR COMPLETION OF TERMS 8Y CURKENT MEMBERS; PROVIDES PROCEDURE FOR
QUALIFICATION FOR RETENTION IN GENERAL ELECTION NEXT PRECEDING
EXPIRATION OF TERM; PRUVIUES FOR FILLING OGF VACANCIES & LENGTH GF TERMS,
ETC. AMENDS 350.01. EFFECTIVE DATE: 07/01/83.

V2/15/83 HOUSE PREFILED
02725783 HOUSE REFERRED TO REGULATED INDUSTRIES & LICENSING,

APPROPRIATIUNS

04/05/83 HUUSE INTRUVUCEDy REFERRED TO REGULATED INDUSTRIES &
LICENSING, APFROPRIATIONS —HJ 00032; UGN CUMMITTEE
AGENDA—= REGULATED IND., 21 HOB, 9AM, 04/Co

U4/06/783 HUOUSE COMA. REPURT: UNFAVORABLEs LAID ON TABLE UNDER RULE BY
REGULATED INDUSTRIES & LICENSING —HJ 00099

GENERAL BILL/CS BY COMMERCE; PAJCIC AND OTHERS (CUMPARE S 0<230)
JRUST FUNQS: AMENDS PROVISION RE VOTING RIGHTS EXERCISED BY THE
TREASURER WITH RESPECT TO SECURITIES OWNED BY RETIREMENT SYSTEM &
SURVIVUR BENEFIT TRUST FUNUS, ETC. AMENDS 215.50. EFFECTIVE BATE:
UPON BECOUMING LAW.
G2/125/83 HOUSE PREFILED
02/725/83 HOUSE REFERRED TU COMMERCEy APPROPRIATIONS
02/28/83 HOUSE SUBREFERKED TU SUBCOMMITTEE ON BANKING AND COUMMERCE
04/05/83 HOUSE INTRODUCELy REFERRED TO COMMERCE, APPROPRIATIONS
=HJ 00032; SUBREFERRED TO SUBCOMMITTEE UN BANKING AND
COMAERCE
04/15/83 HOUSE ON CUMMI3ITEE AGENOA— SUBCOMM., COUMMERCEs; 16 HGBy 1300
CONTINUED ON NEXT PAGE



HB 212

Florida House of Representatives - 1983

By Representative Lehtinen

A bill to be entitled

An act relating to standards for fair treatment

~

w

for victims and witnesses of craime; creating s.
4 960.025, Florida Statutes, providing a list of
s rights and duties related to victims and
") 5| witnesses of crime, including the duty of the
E_;g 7| state to protect such witnesses and victims and
g% g[ 1ncluding such rights and duties of victims and
:g 9 witnesses as the duty to cooperate with law
gg mi enforcement agencies, the right to access to
t‘éé H’ financial and social service assistance and the
;,16‘,1 12‘\ right to receive needed medical services, the
g% |3; right to certain restitution or compensation,
g"é |4| the right to receive certain 1nformat:ion
‘&'g 15;‘ concerning protection by law enforcement
::;‘;é_ |6I|' agencies, concerning the presence of an
'éc:’ n[i advocate or representative at prosecutory
gé 13" 1nvestigative interviews, concerning scheduling
§§ 19;_ or postponement of criminal proceedings, and
Ei zgt concerning witness fees, the right to certain
gf: 21i security at criminal proceedings, the right to
E“z 2| certain information concerning investigations,
%’E 23L the right to be advised of certain court
é'g\ 2(i actions and to be notified of the release or
- 25 change 1n status of a defendant convicted of a
%‘ violent crime who has been committed to care of
27 the Department of Health and Rehabilitative
2| Services, the right to the expeditious return
29[ of personal property held as evidence, the
30| right to have the perpetrator of a crime
31’ prevented from being enriched at a victim's

CODING: Werds in clovsh theaugh typs ere deletions frem oxisting Iuw, werds yndegiined ere additiens.



92-196-9-2

1 expense, the right to employer-intercession 1.26
b services, the right to provide extended raights
3 to families of homicide victims, and the right 1.28
i to provide victim impact statements; providing
5 an effective date.
6 b

|
7 WHEREAS, Florida has taken positive steps 1in the 1.30
g/ direction of crime reduction and the restoration of fairness 1.3

9| and effectiveness to the administration of justice through the

lol Florida Crimes Compensation Act and 1ts leadership role 1in the | 1.32

n| field of victim/witness programs, NOW, THEREFORE, 1.33
nl

13| Be It Epacted by the Legislature of the State of Florida: l:enc
4

15 Section 1. Section 960.025, Florida Statutes, 1s 1.35
wl created to read: 1.36
7 960.025 Standards for fair treatment for victims and 1.36
| witnesses of crime.~-~Law abiding citizens, as victims or 1.37
19| witnesses of crime, shall have the following treatment: 1.38
20 (1) To be protected from criminal violence and crime. 1.39
bal The state has a duty to protect its citizens from violent 1.40
22| attacks and crime, and the victim or witness has a duty to 1.41

pX] cooperate with law enforcement agencies.

% (2) To be informed of, and to have 1mmediate access 1.42
M‘ to, financial and social service assistance and to receive 1.43
%| medical services as needed as a result of a crime. This 1.45
!

NI includes the right to receive information on how to apply for

Y] such assistance and services. 1.46
by (3) To be made whole through restitution, as provided 1.46
30| in ss. 775.089 and 947.181, as may be ordered by the courts, 1.47
k)} or by civil recovery and, where this is not possible, to 1.48

2
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receive state-funded compensation as provided 1n this chapter.

(4) To recelve information, when inquiry 1s made, 1.49
regarding protection from harm and threats of harm arising out
of cooperation with law enforcement and prosecution efforts, 1.51
and to be provided with 1nformation as to the levels of 1.53
protection available from law enforcement agencies, state
attorneys or their employees, or victim or witness service 1.55
providers.

(S) To be informed that the victim/witness is entitled | 1.56
to have an advocate or representative present at all
appearances and prosecutory investigative interviews of the 1.57
victim or witness, 1f reasonable and so requested, as
determined by the 1nvestigation or prosecutory needs of the 1.58
case.

(6) To be properly informed, as provided 1in Rule 1.59
3.050, Florada Rules of Craiminal Procedure, in advance of
court appearances and court cancellations. 1.60

{(7) To be provided with adequate witness compensation 1.60
and to be informed of such compensation and the procedure to 1.61
be followed to obtain such witness fees expeditiously, as 1.62
provided 1n ss. 92.142 and 92.153.

(8) To be provided, whenever possible, with a secure 1.63
waiting area, during court proceedings, that would insure
minimum contact with defendants, or defendants' family members | 1.64
and friends.

{(3) To be given i1nformat:ion, at the time requested, by |1.66
a law enforcement agency, state attorney's office or
victim/witness advocate program, as to the progress or results | 1.67
of an 1investigation of a case, as long as such information is 1.68

not contident:al and would not compromise the results of an 1.69

1nvestigation or prosecution. 1.70
3
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(10) To be advised by the court, state attorney's
office, or victim/witness service, as requested by the victim,
of any court discretionary dispesation or dismissal of an
accusatory instrument.

(11) To be advised by the Attorney General, 1f
requested, of any reversal or modification of a judgment by an
appellate court.

{12) To be notified by the state attorney, after
notification 1s provided to the state attorney by the
Department of Health and Rehabilitative Services, of any
change 1n the status of a defendant convicted of a violent
crime who 1s committed to the custody of the Qdepartment as a
result of being found not guilty by reason of insanity, being
found guilty but mentally ill, or being found unable to stand
trial due to mental infirmity, where such change in status
results 1in transfer to a less secure facility ot temporary or
permanent release from a department facility, and to be
notified by the state attorney of any court-ordered change 1n
the defendant's status.

{1l3) To have any stolen or other personal property
held by law enforcement authorities for evidentiary or other
purposes returned as exped:itiously as possible after trial,
where permitted by law.

{l4) To have perpetrators prevented from being
enriched by their crimes at a victim's expense.

(15) To be provided with appropriate employer-
intercession services to ensure that employers of victims will
cooperate with the criminal Justice process, 1n order to
minimize an employee's loss of pay and other benefits

resulting from court appearances.

4
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(16) To have the parents, spouses, brothers, sisters,
and children of all homicide victims afforded all of the
rights and analogous services listed herein, whether or not
they are wltnesses 1n any craminal proceedings.

(17) To have the right to provide victim impact
statements, as provided in s. 921.143.

Section 2. This act snhall take effect October 1, 1983.

ERRXRAAN R AR AR I ARRR AR AR AR AR AR A AR AR AR

HOUSE SUMMARY
Provides standards for fair treatment for victims and
witnesses, consisting primarily of a list of rights and

duties of victims and witnesses of crime. See bill for
details.

5
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07/10/84 16:32 HISTORY OF SENATE BILLS PAGE 83

04/03/84 SENATE Introduced, referred to Transportation -SJ 00023; On
Coamittee agenda-- Transportation, 04/05/84, 9:00 am,
Rm. C

04/05/84 SENATE Comm. Report: Favorable, placed on Calendar by
Transportation -SJ 00087

04/10/84 SENATE Withdrawn from Calendar, rereferred to Appropriations
-SJ 00092

04/27/84 SENATE Extension of time granted Committee Appropriations

05/10/84 SENATE Extension of time granted Committee Appropriations

05/23/84 SENATE Extension of time granted Committee Appropriations

05/24/84 SENATE On Committee agenda-- Appropriations, Temporarily
postponed -SJ 00389

06/01/84 SENATE Died in Committee on Appropriations

S 0236 GENERAL BILL by Carlucci (Cowmpare CS/S 1040)

¥Water Management Districts: requires each water management district to

employ an internal auditor; provides that such internal auditor shall

report to governing board of water management district. Effective Date:

10/01/84.

01/31/84 SENATE Prefiled

02/14/84 SENATE Referred to Natural Resources and Conservation,
Appropriations

04/03/84 SENATE 1Introduced, referred to Natural Resources and
Conservation, Appropriations -SJ 00023

04/16/84 SENATE Extension of time granted Committee Natural Resources
and Conservation

04/19/84 SENATE On Comuittee agenda-- Natural Res. & Cons., 04/19/84,
No action

04/27/84 SENATE Extension of time granted Committee Natural Resources
and Conservation

05/09/84 SENATE Extension of time granted Committee Natural Resources
and Conservation

05/18/84 SENATE Extension of time granted Commnittee Natural Resources
and Conservation

05/30/84 SENATE Extension of time granted Committee Natural Resources
and Conservation

08/01/84 SENATE Died in Comittee, Iden./Sim./Compare Bill passed,
refer to CS/CS/SB 1040 (Ch. B84-341)

S 0237 GENERAL BILL by Dunn and others (Compare CS/H 0056, CS/S 0140)
Iriala: expands applicability of provisions authorizing videotaping of
testimony of certain minors; requires expedient consideration of request
therefor. Amends 918.17. Effective Date: 07/01/84.

01/31/84 SENATE Prefiled

02/14/84 SENATE Referred to Judiciary-Criminal, Judiciary-Civil

02/17/84 SENATE On Coamittee agenda-- Judiciary-Criminal, 03/06/84,
9:00 am, Rm. C

03/06/84 SENATE Comm. Report: Favorable by Judiclary-Criminal; Now in
Judiciary-Civil

04/03/84 SENATE Introduced, referred to Judlclary-Crimin-l,
Judiciary-Civil -SJ 00023; Comm. Report: Favorable by
Judiciary-Criminal; Now in Judiciary-Civil -SJ 00053

04/10/84 SENATE On Coamittee agenda-- Judiclary-Civil, 04/12/84, 9:30
an, Rm. B

04/12/84 SENATE CS coabines this bill and CS/140; Comm. Report: CS/CS
placed on Calendar by Judiciary-Civil -SJ 00124

04/18/84 SENATE CS read first time -SJ 00132

04/25/84 SENATE Placed on Special Order Calendar; Laid on table under
Rule, refer to CS/ CS/SB 140 (Ch. 84-38) -SJ 00178

S 0238 GENERAL BILL/CS by Judiciary-Criminal, Weinstein and others
(Similar CS/H 0774, Compare H 0058, H 0073, H 0133, CS/H 0526, H 0743,
S 0111, S 08611)
Yictim & Witness Protection: expands provisions re victims®' statements
at sentencing proceedings; authorizes use in evidence of photographs of
property wrongfully taken in crime;: requires court to order restitution
unless reasons exist not to order same, etc. Amends F.S.
Effective Date: 10/01/84.
01/31/84 SENATE Prefiled
CONTINUED ON NEXT PAGE
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S 0239

S 0240

02/14/84 SENATE Referred to Judiciary-Criminal, Appropriations

03/08/84 SENATE On Committee agenda-- Judiciary-Criminal, 3/6/84,
Temporarily postponed

04/03/84 SENATE Introduced, referred to Judiciary-Criminal,
Appropriations -SJ 00023

04/09/84 SENATE On Committee agenda-- Judiciary-Criminal, 04/11/84,
8:00 am, Rm. C

04/11/84 SENATE Comm. Report: CS by Judiciary-Criminal -SJ 00103; CS
read first time 04/12/84 -SJ 00117

04/12/84 SENATE Now in Appropriations -SJ 00103

04/27/84 SENATE Extension of time granted Committee Appropriations

05/10/84 SENATE Extension of time granted Committee Appropriations

05/23/84 SENATE Extension of time granted Committee Appropriations

035/24/84 SENATE Withdrawn from Appropriations -SJ 00406; Placed on
Calendar

05/30/84 SENATE Placed on Special Order Calendar; CS passed; YEAS 28
NAYS 0 -SJ 00594

05/30/84 HOUSE 1In Messages

05/31/84 HOUSE Received, placed on Calendar -HJ 00920; Substituted for
CS/HB 774; Read second time; Read third time; Passed;
YEAS 110 NAYS 0 -RJ 00959

05/31/84 Ordered enrolled -SJ 006253
06/18/84 SENATE Signed by Officers and presented to Governor
08/29/84 Approved by Governor Chapter No. 84-3863

GENERAL BILL by Dunn (Compare Eng/H 0360, H 0485, H 0835, S 0289,
S 0469, S 1064)
Drivine While Intoxicated: increases penalties for causing certain

injuries to another by operation of a motor vehicle while intoxicated;

expands provisions re certain damage caused by a person operating motor

vehicle while under influence of certain chemical substances. Amends

316.1931. Effective Date: 10/01/84.

01/31/84 SENATE Prefiled

02/14/84 SENATE Referred to Judicjiary-Criminal, Appropriations

04/03/84 SENATE Introduced, referred to Judiciary-Criminal,
Appropriations -SJ 00023

04/13/84 SENATE On Committee agenda-- Judiciary-Criminal, 04/17/84,
9:00 am, Rm. C

04/16/84 SENATE Extension of time granted Committee Judiciary-Criminal

04/17/84 SENATE CS combines this bill and 469,698&380; Comm. Report: CS
by Judiciary-Criminal -SJ 00150; CS read first time
04/20/84 -SJ 00183

04/18/84 SENATE Now in Transportation -SJ 00150

04/27/84 SENATE Extension of time granted Committee Transportation

05/10/84 SENATE Extension of time granted Committee Transportation

05/16/84 SENATE On Committee agenda-- Transportation, 05/18/84, 9:00
am, Ra. C

05/18/84 SENATE Comms. Report: CS/CS by Transportation -SJ 00340; CS
read first time 05/23/84 -SJ 00341

05/22/84 SENATE Now in Judiciary-Civil -SJ 00340

03/23/84 SENATE Withdrawn from Judiciary-Civil -SJ 00388; Now in
Appropriations

05/24/84 SENATE On Committee agenda-- Appropriations, 05/24/84, 1:30
pm, Not heard -SJ 00406

05/30/84 SENATE Withdrawn from Appropriations -SJ 00571; Placed on
Calendar

068/01/84 SENATE Placed on Consent Calendar: Laid on table under Rule,
refer to CS/ CS/SB 469 (Laid on table; see HB 360--Ch.
84-359) -SJ 00728

GENERAL BILL by Dunn
Azed/Disabled Persons: provides that person is not abused or neglected

or in need of emergency or protective services solely because he is
furnished or relies upon treatment by certain spiritual means alone;
authorizes H.R.S. Dept. to subpoena person who reports abuse, etc.
Amends Ch. 415. Effective Date: Upon becoming law.

01/31/84 SENATE Prefiled

02/14/84 SENATE Referred to Health and Rehabilitative Services
04/03/84 SENATE Introduced, referred to Health and Rehabilitative
CONTINUED ON NEXT PAGE
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S 0610

S 0611

S 0612

04/13/84 SENATE Extension of time granted Committee Judiciary-Civil

04/16/84 SENATE On Committee agenda-- Judiciary-Civil, 04/18/84, 2:00
pm, Rm. B

04/18/84 SENATE Comm. Report: Favorable, placed on Calendar by
Judiciary-Civil -SJ 00149

04/25/84 SENATE Placed on Special Order Calendar: Passed:; YEAS 35 NAYS
0 -SJ 00175

05/01/84 HOUSE 1In Messages

05/02/84 HOUSE Received, referred to Appropriations -HJ 00279

05/07/84 HOUSE Withdrawn from Appropriations -HJ 00304; Placed on
Calendar

05/23/84 HOUSE Substituted for HB 903; Read second time: Read third
time; Passed; YEAS 110 NAYS 0 -HJ 00563

05/23/84 Ordered enrolled -SJ 00404
05/31/84 SENATE Signed by Officers and presented to Governor -SJ 00685
06/11/84 Approved by Governor Chapter No. 84-136

JOINT RESOLUTION by Frank (Identical H 0412)

Property Tax Exempition _for Widowers: constitutional amendment to extend

property—tax—exemptiomr—for widows to widowers as well. Amends s. 3, Art.

VII.

03/23/84 SENATE Prefiled

04/04/84 SENATE Introduced, referred to Finance, Taxation and Claims,
Rules and Calendar -SJ 00078

04/17/84 SENATE On Conmittee agenda-- Finance, Tax. & Claims, 04/19/84,
12 noon, Rm. 1C

04/18/84 SENATE Extension of time granted Committee Finance, Taxation
and Claims

04/19/84 SENATE Comm. Report: Favorable by Finance, Taxation and Claims
-SJ 00149

04/20/84 SENATE Now in Rules and Calendar -SJ 00149

05/02/84 SENATE Extension of time granted Committee Rules and Calendar

05/11/84 SENATE Extension of time granted Coswmittee Rules and Calendar

05/23/84 SENATE Extension of time granted Committee Rules and Calendar

05/24/84 SENATE Withdrawn from Rules and Calendar -SJ 00432; Placed on

Calendar

05/29/84 SENATE Placed on Special Order Calendar; Passed; YEAS 29 NAYS
0 -SJ 00501

05/29/84 HOUSE 1In Messages; Received, referred to Appropriations
-HJ 00771

06/01/84 HOUSE Died in Committee on Appropriations

GENERAL BILL by Dunn (Compare H 0038, H 0073, H 0133, CS/H 0774,

S 0111, CS/S 0238)

Yictims of Crime: creates Fla. Crime Witnesses’' & Victims’' Bill of

Rights & Recovery Act; provides standards for fair treatment of

witnesses & victims; grants certain victims right to appear & be heard

in criminal proceedings; prescribes duties of state attorneys with

respect to victims, etc. Effective Date: 10/01/84.

03/23/84 SENATE Prefiled

04/04/84 SENATE Introduced, referred to Judiciary-Criminal,
Judiciary-Civil, Appropriations -SJ 00075

04/16/84 SENATE Extension of time granted Comueittee Judiciary-Criminal

04/27/84 SENATE Extension of time granted Committee Judiciary-Crimina}

05/09/84 SENATE Extension of time granted Committee Judiciary-Criminal

05/18/84 SENATE Extension of time granted Committee Judiciary-Criminal

05/30/84 SENATE Extension of time granted Committee Judiciary-Criminal

06/01/84 SENATE Died in Committee, Iden./Sim./Compare Bill passed,
refer to CS/SB 238 (Ch. 84-363)

JOINT RESOLUTION/CS by Appropriations, Finance, Taxation and Claims,

Dunn

(CS/CS) Bonda: constitutional amendment to specify projects for which

state general obligation bonds may be issued; provides an exception to

limit imposed on total outstanding principal of such bonds:; allows such

bonds to be combined for purposes of sale, etc. Amends s. !1l, Art. VII.

03/23/84 SENATE Prefiled

04/04/84 SENATE Introduced. referred to Finance, Taxation and Claims,
Appropriations, Rules and Calendar -SJ 00076

CONTINUED ON NEXT PAGE
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04/03/84 Appropriations -HJ 00015; Subreferred to Subcomuittee
on Water

H 0053

H 0056

H 0057

H 0058

06/01/84 HOUSE Died in Committee on Natural Resources

JOINT RESOLUTION by Healey and others (Similar H 0004, H 1083, Compare

H Ol44, H 0207, H 0273, H 1090, S 0071)

Homestead Exemption: constitutional amendment to provide that homestead

tax exemptions not apply to first $10,000 of assessed value of a

homestead, unless owner has attained age 65. Amends s. 6, Art. VII.

10/11/83 HOUSE Prefiled

10/13/83 HOUSE Referred to Finance & Taxation, Appropriations

10/14/83 HOUSE On Committee agenda-- For subreferral, F. & T., 21 HOB,
11 am, 11/02/83

11/02/83 HOUSE Subreferred to Subcommittee on Ad Valorem Tax and lLocal
Governmsent

01/20/84 HOUSE On Committee agenda-- Subcomm, Finance & Tax, 21 HOB,
2:30 pm, 02/08/84

04/03/84 HOUSE Introduced, referred to Finance & Taxation,
Appropriations -HJ 00015; Subreferred to Subcoomittee
on Ad Valorem Tax and Local Government

06/01/84 HOUSE Died in Cosmmittee on Finance & Taxation

GENERAL BILL/CS by Criminal Justice, Bell. Lippman and others

(Similar CS/S 0140, Compare S 0237)

Irials: expands applicability of provisions authorizing videotaping of

testimony of certain minors: authorizes Fla. Supreme Court to promulgate

rules. Amends 918.17. Effective Date: 07/01/84.

10/11/83 HOUSE Prefiled

10/13/83 HOUSE Referred to Criminal Justice, Appropriations

12/19/83 HOUSE On Committee agenda-- Subcomm, Crim. Justice, 314 HOB,
1:30pm, 01/08/84

01/20/84 HOUSE On Committes agenda-- Criminal Justice, 314 HOB, 3:00
pa, 02/06/84

03/01/84 HOUSE Comm. Report: CS by Criminal Justice: Now in
Appropriations

04/03/84 HOUSE Introduced, referred to Criminal Justice,
Appropriations -HJ 00015; Comm. Report: CS by Criminal
Justice -HJ 00113; Now in Appropriations

04/16/84 HOUSE Withdrawn from Appropriations -HJ 00212; Placed on
Calendar

05/07/84 HOUSE Placed on Special Order Calendar; Iden./Sim. Senate
Bill substituted; Laid on table under Rule,
Iden./Sim. /Compare Bill passed, refer to CS/CS/SB 140
(Ch. 84-36) -HJ 00305

JOINT RESOLUTION by Simon, Tobin and others (Similar H 0079, Compare

H 0059, H 0892, S 0261)

lotteries: constitutional amendment to authorize conducting of

lotteries, the net proceeds of which are to be for public schools;

specifies that casino gambling shall not be permitted. Amends s. 7, Art.

X.

10/11/83 HOUSE Prefiled

10/13/83 HOUSE Referred to Regulated Industries & Licensing, Finance &
Taxation, Appropriations

01/19/84 HOUSE Subreferred to Subcommittee on Pari-mutuels

01/20/84 BOUSE On Committee agenda-- Subcomm.. R. I. & L., 413 C,
10:00 am, 02/08/84

04/03/84 HOUSE 1Introduced, referred to Regulated Industries &
Licensing, Finance & Taxation, Appropriations
-HJ 00015; Subreferred to Subcommittee on Pari-mutuels

06/01/84 HOUSE Died in Committee on Regulated Industries & Licensing

GENERAL BILL by Titone and others (Similar H 0133, Compare H 0073,

H 0774, S Ol111, CS/S 0238, S 0611)

Yictims & Witnesseg: provides findings & purpose; regquires law
enforcement agencies to provide certain assistance to victims &
witnesses of crime; requires adoption of guidelines. Effective Date:
10/01/84.

10/11/8B3 HOUSE Prefiled

CONTINUED ON NEXT PAGE
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Referred to Criminal Justice, Appropriations

On Committee agenda-- Subcomm., Crim. Justice, 314 HOB,
1 pm, 02/08/84

On Committee agenda-- Criminal Justice, 314 HOB, 1:30
pm, 03/05/84

Introduced, referred to Criminal Justice,
Appropriations -HJ 000135

On Committee agenda-- Criminal Justice, 314 HOB,
1:15pm, 04/16/84

On Committes agenda-- Criminal Justice, 314 HOB,
6:00pm, 04/18/84

Comm. Report: CS by Criminal Justice; CS combines this
bill and 774&743; Laid on table under Rule, refer to
CS/ HB 774 (Laid on table; see CS/SB 238--Ch. 84-363)
-HJ 00268

JOINT RESOLUTION by Shelley (Similar H 0079, Compare H 0057, H 0692,

S 0281)

Latteries;: constitutional amendment to authorize conduct of lotteries in
counties having a population over one million, under provisions of

general law. Amends 8. 7, Art. X.

10/11/83
10/13/83

01/19/84
01/20/84

04/03/84

06/01/84

HOUSE
HOUSE

HOUSE
HOUSE

HOUSE

HOUSE

Prefiled

Referred to Regulated Industries & Licensing, Finance &
Taxation, Appropriations

Subreferred to Subcommittee on Pari-mutuels

On Committee agenda-- Subcomm., R. I. & L., 413 C,
10:00 am, 02/08/84

Introduced, referred to Regulated Industries &
Licensing, Finance & Taxation, Appropriations

-HJ 00015; Subreferred to Subcommittee on Pari-mutuels
Died in Committee on Regulated Industries & Licensing

GENERAL BILL by Simone and others (Identical S 0229)
Exnlaosives: provides a first degree misdemeanor penalty for possession
of an explogive

10/01/84.

10/12/83
10/13/83
11/15/83
12/19/83
01/11/84
04/03/84

04/16/84
04/17/84

HOUSE
HOUSE
HOUSE
BOUSE
HOUSE
HOUSE

HOUSE
HOUSE

without a license. Amends 852.22., Effective Date:

Prefiled

Referred to Criminal Justice

On Committee agenda-- Subcomm., Criminal Just., 314
HOB, 1:30pm, 12/03

On Coomjttee agenda-- Criminal Justice, 314 HOB, 3:30
pm, 01/09/84

Comm. Report: Favorable, placed on Calendar by Criminal
Justice

Introduced, referred to Criminal Justice -HJ 0001S;
Comm. Report: Favorable, placed on Calendar by Criminal
Justice -HJ 00112

Placed on Special Order Calendar

Iden./Sim. Senate Bill substituted; Laid on table under
Rule, Iden./Sim./Compare Bill passed, refer to SB 229
(Ch. 84-17) -HJ 00224

GENERAL BILL/CS by Judiciary, Dudley (Similar S 0457)
Probate: amends provision re objections to claims filed against an
estate. Amends 733.705. Effective Date: 05/15/84.

10/12/83
10/13/83
12/19/83

01/19/84

02/21/84
04/03/84

04/09/84
04/10/84

HOUSE
HOUSE
HOUSE

HOUSE

HOUSE
HOUSE

HOUSE
HOUSE

Prefiled

Referred to Judiciary

Subreferred to Subcommittee on Consumer, Probate and
Family Law; On Committee agenda-- Subcomm., Judiciary,
212 HOB, 1:30 pm, 01/10/84

On Committee agenda-- Judiciary, 317 C, 10:00 am,
02/08/84

Comm, Report: CS placed on Calendar by Judiciary
Introduced, referred to Judiciary -HJ 00015;
Subreferred to Subcommittee on Consumer, Probate and
Family Law; Comm. Report: CS placed on Calendar by
Judiciary -HJ 00113

Placed on Special Order Calendar

CS read first and second times -HJ 00163

CONTINUED ON NEXT PAGE
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05/18/84 Ordered engrossed, then enrolled
05/22/84 HOUSE Signed by Officers and presented to Governor -HJ 00533
05/28/84 Approved by Governor Chapter No. 84-45 -HJ 00815

H 0133

H 0134

H 0135

GENERAL BILL by Lehtinen, Abrams, Ros, Silver and others (Similar

H 0058, Compare H 0073, CS/H 0774. S Ol11, CS/S 0238, S 0811)

Crime Yictims & Nitpneases: creates provision re standards for fair

treatment for victims & witnesses of crime; provides list of rights &

duties re such victims & witnesses. Creates 960.025. Effective Date:

10/01/84.

12/01/83 HOUSE Prefiled

12/15/83 HOUSE Referred to Criminal Justice, Appropriations

01/09/84 HOUSE Subreferred to Subcommittee on Criminal Code

01/20/84 HOUSE On Committee agenda-- Subcomm., Crim. Justice, 314 HOB,
1 pm, 02/06/84

03/09/84 HOUSE On Committee agenda-- Subcomm., Criminal Just.,
03/12/74, CANCELLED

04/03/84 HOUSE Introduced, referred to Criminal Justice,
Appropriations -HJ 00021; Subreferred to Subcommittee
on Criminal Code

04/19/84 HOUSE Withdrawn from Criminal Justice, Appropriations;
Withdrawn from further cons., Iden/Sim/Compare Bill
passed, refer to CS/SB 238 (Ch. 84-363) -HJ 00232

GENERAL BILL by Messersmith and others (Qompare CS/H 0444, H 0787,

H 1036, Eng/S 0138, S 0154, Eng/S 0404, S 0688, S 0750)

Sexual Battery: provides enhanced penalties for acts of sexual battery

committed by more than 1 person; clarifies references to age of victim:

prohibits unlawful carnal intercourse with minors: removes certain

previous chaste character requirements, etc. Amends Ch. 794.

Effective Date: 10/01/84.

12/05/83 HOUSE Prefiled

12/15/83 HOUSE Referred to Criminal Justice

01/09/84 HOUSE Subreferred to Subcommittee on Criminal Code

01/20/84 HOUSE On Committee agenda-- Subcomm., Crim. Justice, 314 HOB,
1 pm, 02/06/84

02/15/84 HOUSE On Committee agenda-- Criminal Justice, 314 HOB, 1:30
pm, 03/05/84

03/06/84 HOUSE Comm. Report: Favorable, placed on Calendar by Criminal
Justice

04/03/84 HOUSE Introduced, referred to Criminal Justice -HJ 00021;
Subreferred to Subcommittee on Criminal Code; Comms.
Report: Favorable, placed on Calendar by Criminal
Justice -HJ 00112

04/05/84 HOUSE Placed on Special Order Calendar

04/09/84 HOUSE Read second time. Amendments adopted -HJ 00148

04/10/84 HOUSE Read third time; Amendments adopted: Passed as amended;
YEAS 110 NAYS 0 -HJ 00157

04/12/84 SENATE In Messages

04/13/84 SENATE Received, referred to Judiciary-Criminal -SJ 00121

04/25/84 SENATE Extension of time granted Commjittee Judiciary-Criminal

05/04/84 SENATE Extension of time granted Committee Judiciary-Criminal

05/16/84 SENATE Extension of time granted Committee Judiciary-Criminal

05/28/84 SENATE Extension of time granted Committee Judiciary-Criminal

06/01/84 SENATE Died in Committee, Iden./Sim./Compare Bill passed,
refer to SB 138 (Ch. 84-88)

GENERAL BILL/CS by Appropriations, Grindle and others (Similar S 0072)

Child Abuse: prescribes the elements of murder in first degree & of

murder in second degree to include killings resulting from aggravated

child abuse; provides penalties. Amends 782.04. Effective Date:

Upon becoming law.

12/05/83 HOUSE Prefiled

12/15/83 HOUSE Referred to Criminal Justice, Appropriations

12/19/83 HOUSE On Comuittee agenda-- Subcomm, Crim. Justice, 314 HOB,
1:30pm, 01/09/84

01/20/84 HOUSE On Committee agenda-- Criminal Justice, 314 HOB, 3:00
pm, 02/06/84

02/08/84 HOUSE Comm. Report: Favorable with amend. by Criminal

CONTINUED ON NEXT PAGE
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H 0743

H 0744

H 0745

04/03/84 Committee agenda-- Subcomm., Retirement, 317 HOB, 1:15
pm, 04/03/84

04/08/84 HOUSE On Committee agenda-- Retirement, 317 C, 3:30 pm,
04/10/84

04/16/84 HOUSE Coms. Report: Favorable with amend. by Retirement,
Personnel & Collective Bargaining -HJ 00215; Now in
Appropriations

06/01/84 HOUSE Died in Committee on Appropriations

GENERAL BILL by Combee (Compare H 0774, CS/S 0238)

Yictima & Witnesses of Crime: provides definitions; expands crime of

tampering with witnesses & victims of crime; prohibits certain defenses;

provides for conditions of bail; authorizes court to issue certain

protective orders & provides penalties for violations thereof. Amends

918.14. Effective Date: 10/01/84.

02/29/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Criminal Justice, Appropriations

03/07/84 HOUSE Subreferred to Subcommittee on Criminal Code

04/03/84 HOUSE Introduced, referred to Criminal Justice,
Appropriations -HJ 00074; Subreferred to Subcommittee
on Criminal Code

04/05/84 HOUSE On Committee agenda-- Subcomm., Crim. Justice, 314 HOB,
1:15pm, 04/09

04/26/84 HOUSE Comm. Report: CS by Criminal Justice; CS combines this
bill and 774&58; Laid on table under Rule, refer to CS/
HB 774 (Laid on table; see CS/SB 238--Ch. 84-363)
-HJ 00266

GENERAL BILL by Martin (Compare S 1011)

: excludes certain prevention services re mental
health from definition of “contractual services" for purposes of
purchasing requirements; provides for initial & final approval of agency
requests for private legal services. Amends 287.012,.059.

Effective Date: 06/11/84.

02/29/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Judiciary, Appropriations

04/03/84 HOUSE Introduced, referred to Judiciary, Appropriations
-HJ 00074

04/06/84 HOUSE Subreferred to Subcommittee on Court Systems and
Miscellaneous; On Committee agenda-- Subcomm.,
Judiciary, 16 HOB, 1:15 pm, 04/10/84

04/10/84 HOUSE On Committee agenda-- Judiciary, 317 C, 3:30 pnm,
04/12/84

04/17/84 HOUSE Comms. Report: Favorable with amend. by Judiciary
-HJ 00228;: Now in Appropriations

04/23/84 HOUSE On Committee agenda-- Appropriations, 21 HOB, 8:00 am,
04/25/84

04/30/84 HOUSE Comms. Report: Favorable, placed on Calendar by
Appropriations -HJ 00277

05/10/84 HOUSE Placed on Special Order Calendar

05/14/84 HOUSE Read second time; Amendments adopted -HJ 00410

05/17/84 HOUSE Read third time; Passed as amended; YEAS 114 NAYS 0
-HJ 00451

05/18/84 SENATE In Messages

05/22/84 SENATE Received, referred to Governmental Operations
-SJ 00350

05/30/84 SENATE Withdrawn from Governmental Operations; Substituted for
SB 1011; Passed; YEAS 28 NAYS 0 -SJ 00570

05/30/84 Ordered enrolled
06/01/84 HOUSE Signed by Officers and presented to Governor -HJ 01292
08/11/84 Approved by Governor Chapter No. 84-158

GENERAL BILL by Bankhead (Compare H 1281)

lndustrial Development Fioancing Act: expands definition of “project” to
include research & development facilities & to permit purchase from
lending institutions of first mortgages & other securities for specified
purposes; revises general powers of local agencies. Amends 159.27,.28.
Effective Date: Upon becoming law.

02/29/84 HOUSE Prefiled

CONTINUED ON NEXT PAGE
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H 0774

H 0773

District. Effective Date: Contingent.

03/01/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Natural Resources, Community Affairs

03/14/84 HOUSE Subreferred to Subcommittee on Environmental Quality

04/03/84 HOUSE Introduced, referred to Natural Resources, Community
Affairs -HJ 00078; Subreferred to Subcommittee on
Environmental Quality

04/05/84 HOUSE On Committee agenda-- Subcomm., Nat. Resources, 413 C,
3:30pm, 04/08

04/08/84 HOUSE On Committee agenda, pending subcommittee action--
Natural Resources, 413 C, 1:15 pm, 04/11/84

04/13/84 HOUSE Comm. Report: Favorable by Natural Resources -HJ 00208;:
Now in Communtty Affairs

04/23/84 HOUSE On Committee agenda-- Community Affairs, 314 HOB,
1:15pm, 04/25/84

05/09/84 HOUSE Comm. Report: Favorable, placed on Calendar by
Comuunity Affairs -HJ 00352

05/10/84 HOUSE Placed on Local Calendar

05/14/84 HOUSE Read second and third times; Passed; YEAS 116 NAYS 0
-HJ 00384; Immediately certified

05/14/84 SENATE In Messages

05/21/84 SENATE Received, referred to Rules and Calendar -SJ 00333

05/29/84 SENATE Considered, placed on Local Calendar by Rules and
Calendar -SJ 00490; Passed as amended; YEAS 34 NAYS
0 -SJ 00528

05/29/84 HOUSE In Messages

05/31/84 HOUSE Concurred; Passed as amended: YEAS 107 NAYS 0

-HJ 00924
05/31/84 Ordered engrossed. then enrolled
06/07/84 HOUSE Signed by Officers and presented to Governor
06/23/84 Became Law without Governor’'s Signature

Chapter No. 84-430

GENERAL BILL/CS by Criminal Justice, Lehtinen, Combee, Ros, Titone

and others (Similar CS/S 0238, Compare H 0058, H 0073, H 0133,

CS/H 0526, H 0743, S Ql111, S 0611)

Yictim & Witness Protection: expands provisions re victims’' statements

at sentencing proceedings; authorizes use in evidence of photographs of

property wrongfully taken in crime: requires court to order restitution

except in certain cases; provides for presence of victims at trial, etc.

Amends F.S. Effective Date: 10/01/84.

03/01/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Criminal Justice, Appropriations

03/07/84 HOUSE Subreferred to Subcommittee on Criminal Code

04/03/84 HOUSE Introduced, referred to Criminal Justice,
Appropriations -HJ 00076; Subreferred to Subcommittee
on Criminal Code

04/26/84 HOUSE Comm. Report: CS by Criminal Justice -HJ 00286; CS
combines this bill and 58&743; Now in Appropriations

05/23/84 HOUSE On Comnittee agenda-- Appropriations, 21 HOB, 10:00 am,
05/24/84

05/24/84 HOUSE On Committee agenda-- Approp., 21 HOB, 8:15am & after
session, 05/25/84

05/28/84 HOUSE Comm. Report: Favorable, placed on Calendar by
Appropriations -HJ 00728

05/30/84 HOUSE Placed on Special Order Calendar

05/31/84 HBOUSE 1den./Sim. Senate Bill substituted: Laid on table under
Rule, Iden./Sim./Compare Bill passed, refer to CS/SB
238 (Ch. 84-363) & CS/HB 526 (Ch. 84-103) -HJ 00959

GENERAL BILL/CS by Regulatory Reform, Metcalf and others (Similar
CS/S 0881)
Reapiratory Care Act: creates Respiratory Care Act; creates Advisory

Council on Respiratory care under Medical Examiners Board; provides for
qualifications for eligibility for certification as respiratory therapy
technician or registration as respiratory therapist, etc Creates
468.401- .417. Effective Date: 10/01/84.

03/01/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Regulatory Reform, Finance & Taxation,
CONTINUED ON NEXT PAGE
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SB 238

By Senator Weinstein

29-208A-84

A bill to be entitled
An act relating to victims and witnesses of
crime, provading findings and purpose;
requiring law enforcement agencies to provade
certain assistance to victims and witnhesses of
craime, requiring the adoption of guidelines,

providing an effective date

Be It Enacted by the Legislature of the State of Floraida

Section 1 Legislatave findings and purpose.=--

(1) The Legislature finds that:

(a) Without the cooperation of victims and witnesses,
the c¢riminal justice system would cease to function, vet, with
few exceptions these individuals are either ignored by the
criminal justice system or simply used as tools to identify
and punish offenders.

(b) All too often the victim of a serious crime 1s
forced to suffer physical, psychological, or financial
hardship first as a result of the criminal act and then as a
result of contact with a criminal justice system unresponsive
to the real needs of such victim.

(c) Under current law, law enforcement agencies must
have cooperation from a victim of crime and yet nerther the
agencies nor the legal system can offer adequate protectaon or
assistance when the victim, as a result of such cooperation,
1s threatened or intimidated

(d) While the defendant is provided with counsel who
can explain both the criminal justice process and the rigants
of the defendant, the victim or witness has no counterpart and

1s usually not even notified when the defendant i1s released on

1
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29-208A-84

bail, the case 1s dismissed, a plea to a lesser charge 1s
accepted, or a court date i1s changed

(e) The victim and witness who cooperate with the
prosecutor often find that the transportation, parking
facilities, and child care services at the court are
unsatisfactory and they must often share the pretrial waiting
room with the defendant or his family and friends

(f) The victim may lose valuable property to a
criminal only to lose 1t again for long periods of time to law
enforcement officials, until the trial or appeals are over,
and many times that property is damaged or lcst, which 1s
particularly stressful for the elderly or poor

(2) The Legislature declares that the purposes of this
act are

(a) To enhance and protect the necessary role of crime
victaims and witnesses in the criminal justice process

(b) To ensure that the state does all that 1s possible
within limits of available resources to assist victims and
witnesses of crime without infringing on the constitutional
rights of the defendant.

Section 2 Assistance to victims and witnesses of
crime.--

(1) SERVICES TO VICTIMS OF CRIME -~Each law
enforcement agency shall ensure that victims routinely receive
emergency social and medical services as soon as pcssible and
are given i1nformation on the following

(a) Availabilaty of crime victim compensat.on

{b) Community-based victim treatment programs

(c) The role of the wvictim in the criminal justice
process, including what the victim can expect £rtm the system
as well as what the system expects from h:m

2
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(d}) Stages in the craiminal justice process of
significance to a crime victaim, and the manner in which
information about such stages can be obtained

{(2) NOTIFICATION OF AVAILABILITY OF PROTECTION --A
victim or witness shall routinely receive information on steps
that law enforcement officers and state attorneys can take to
protect victims and witnesses from intimidation

(3) SCHEDULING CEBANGES --All victims and witnesses who
have been scheduled to attend crimainal justice proceedings
shall be notified as soon as possible of any scheduling
changes which will affect their appearances

(4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES.--
Victims, witnesses, relatives of those victims and witnesses
who are minors, and relatives of homicide victims shall, if
such persons provide the appropriate official with a current
address and telephone number, receive prompt advance
notification, of judicial proceedings relating to their case,
including

(a) The arrest of an accused

{p) The initial appearance of an accused before a
judicial officer

(c) The release of the accused pending judicial
proceedings

(d) Proceedings in the prosecution of the accused,
including entry of a plea of guilty, discretionary disposition
of the accusatory instrument, trial, sentencing, appellate
review, and, where a term of imprisonment or involuntary
commitment 18 i1mposed, the release of the accused from such
imprisonment or commitment.

(5) CONSULTATION WITH VICTIM --TIn addition to
notification of the provisions of s. 921.143, Florida

3
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Statutes, the victim of a felony involving physical or
emotional injury or trauma, or in the casea of a minor child or
a homicide, the family of such a victim, shall be consulted by
the state attorney in order to obtain the views of the victim
or family about the disposition of any criminal case brought
as a result of such crime, including the views of the victim
or family about:

{a) Dismissal.

(b} Release of the accused pending judicial
proceedings.

(c) Plea negotiations.

(d) Pretrial diversion program

(6) PROPERTY RETURN.--Law enforcement agencies and the
state attorney shall promptly return victim's property held
for evidentiary purposes unless there is a compelling law
enforcement reason for retaining 1t

(7) NOTIFICATION TO EMPLOYER.--A victim or witness who
s0 requests shall be assisted by law enforcement agencies and
state attorneys in informing employers that the need for
victim and witness cooperation in the prosecution of the case
may necessitate absence of that victam or witness from work
A victim or witness who, as a direct result of a crame or of
cooperation with law enforcement agencies or a state attorney,
18 subjected to serious financial strain shall be assisted by
such agencies and attorneys in explaining to creditors the
reason for such serious financial strain

{8) TRAINING BY LAW ENFORCEMENT TRAINING FACILITIES -~
Victim assistance education and training shall be offered to
persons taking courses at law enforcement training facilit:ies
and to state attorneys so that victims may pe promptly,
properly, and completely assiasted

-
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(3) GENERAL VICTIM ASSISTANCE --Victims and witnesses
shall be provided with such other assistance, such as
transportation, parking, separate pretrial waiting areas, and
translator services for victims in court, as 1s practicable

(10) Nothing i1n this act shall be construed as
creating a cause of action against the state

(11) No later than January 1, 1985, each law
enforcement agency shall adopt guidelines consistent with this
section and shall file such guidelines with the Department of
Law Enforcement. Such guidelines shall take effect upon
approval by the department

(12) The Department of Law Enforcement shall be the
agency for receipt of federal grants relating to witness or
victim assistance and shall distribute such grants as 1t deems
appropriate.

Section 3. Thas act shall take effect October 1, 1984

P332 X 22822222 RXRRR ARS8 224282 R 2 b 8 R s 2]

SENATE SUMMARY

Requires law enforcement agencies toc provide certaln
assistance to victims and witnesses of crime, including
emergency social and medical services, notification of
avallable services and judicial proceedings, consultation
regarding disposition of the case, prompt return of
property, and, upon request, notification of employers
Requires law enforcement agencies adopt guidelines to
implemant the act
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Victims & Witnesses of Craime SB 238 by

Senator Weinstein

I. SUMMARY:

A.

Present Situation:

There 1s no comprehensive law in Florida which requires the
various agencies 1involved in the criminal justice system to
provide specified services to crime victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
victims and witnesses. These provisions cover many diverse
areas of the law, 1ncluding the following: victim restitution;
witness fees for trial participation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commission hearings; prevention of crime
against elderly victims; penalties for tampering with
wiltnesses; and protection of sex offense and child abuse
victims by various methods.

In addition to these protections, section 43.3%, F.S., reguires
that each court administrator establish a witness coordination
office 1n the counties within each judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State
Court Administrator's office, the fifty-one counties choosing
to participate in this program receive reimbursement by the
state for witness fees,

Effect of Proposed Changes:

In addition to the existing statutory provisions designed to
assist crime victims and witnesses, this bill would require the
various agencies involved 1in the criminal justice system to
provide comprehensive services to crime victims and witnesses.
Their services can be divided into nine areas of assistance.

The first area of assistance would require law enforcement
officers to ensure that wvictims routinely receive emergency
social and medical services as quickly as possible, as well as
to give victims information concerning compensation, treatment
programs, and the victim's role and the stages in the criminal
justice process.

The second assistance area would require law enforcement
officers and state attorneys to routinely inform victims and

witnesses of the protection available to them from
intimidation.

The third area would involve notifying victims and witnesses
scheduled to attend criminal justice proceedings of any
scheduling changes. However, the bill does not indicate who
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would be responsible for notification of these scheduling
changes although, according to current law, section 43.35,

F.S., this is one of the local witness coordination office's
responsibilaities.

The fourth area of assistance would involve giving prompt
advance notice of judicial proceedings to victims, witnesses,
and relatives of child and homicide victims who had provided an
"appropriate official” with their address and phone number.

The judicial proceedings would include the accused's arrest and
initial appearance, the pretrial release of the accused, the
accused's guillty plea, the accused's plea to lessor charges or
the dropping of charges, the trial, sentencing, appellate
review, and the accused's release from imprisonment. The bill
however, does not specify who the "appropriate official" would
be for requesting or making the notification in each instance.

The fifth assistance area would require the state attorney to
consult with felony victims suffering injury or with the family
of a child or homicide victim about the potential disposition
of a case, 1including dismissal, pretrial release, plea
negotiations, and pretrial diversion programs.

The sixth area would require the state attorney and law
enforcement agencies to return promptly the victim's property

unless there was a compelling law enforcement reason for
retaining 1t.

The seventh area of assistance would require state attorneys
and law enforcement agencies, when so requested by victims or
witnesses, to explain to their employers or their creditors the
reason for either their absence from work or their financial
strain. Consequently, in addition to local witness
coordinating offices being responsible for notifying the
witnesses' employer as mandated by section 43.35, F.S., state
attorney offices and the law enforcement agencies would also be
required to do so under the bill.

The eighth area would require victim assistance education to be

offered at law enforcement training facilities to persons
taking courses there and to state attorneys.

The last area would provide general victim and witness
assistance, when practicable, such as transportation, parking,
separate pretrial waiting areas, and translator services.

In addition to specifying these nine areas of victim
assistance, the bill would require each law enforcement agency
to adopt guidelines by 1985 which would be filed with and
approved by the Department of Law Enforcement. The Department
would also be responsible for receiving and distributing any
federal witness assistance grants.

II. ECONOMIC TMPACT AND FISCAL NOTE:

A.

Public:
None.

Government:

The fiscal impact on the state attorney offices and the local
law enforcement agencies is indeterminable because the amount
of additional staff, 1f any, that would be needed to implement
the b1ll's notification requirements 1s unknown. WNot only 1s
the potential loss of state attorney and law enforcement
service hours because of training unknown, but also unknown is
the cost to law enforcement agencies to ensure that victims
routinely receive emergency services. Finally, 1f services
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such as parking, transportation, and separate waiting areas
were provided for victims and witnesses, it could have a
significant fiscal impact on the local agencies responsible for
implementing these services. It is difficult to determine when
such services would have to be provided since the bill only
requires them on an ™as 1s practicable" basis.

COMMENTS :

Approximately 14 other states have considered passing similar type
legislation which would enumerate standards of fair treatment by
the various criminal justice agencies for crime victims and
witnesses, although only 5 of these states have actually enacted
this legislation.

SB 238 is very similar to the Federal Victim and Witness Protection
Act of 1982, as well as to HB 58 and BB 133, both of which are 1in
the House Criminal Justice Committee.

SJR 111 recently passed out of the Senate Judiciary Criminal
Committee. The resolution would give crime victims a state
constitutional right to be present and heard at all stages of the
criminal judicial proceedings. Although SB 238 addresses various
victim services, primarily notification of the status of the
criminal judicial proceedings, it does not necessarily address the

extent of the broader constitutional right that would be granted by
SJR 111,

The Florida Department of Law Enforcement expressed concern as to
whether the language in SB 238 which says "victim assistance
training shall be offered” means mandatory training or whether it
means mandatory offering of the training, and optional taking of
it. They expressed an additional concern that the bill does not
spec1fy any criteria for approving each law enforcement agency's
guidelines, or for distributing potential federal witness
assistance grants.

The Florida Sheriffs Association expressed some concern about the
language requiring law enforcement agencies to "ensure that victims
receive emergency social and medical services" because although the
officers try to offer assistance whenever possible, to mandate this
would place a significant responsibility on them that might be
better handled by someone set up to offer those services. The
Association also felt that the language "nothing in this act shall
be construed as creating a cause of action against the state”
should include some protective language for the local law
enforcement agencies and other governmental entities.

AMENDMENTS :

None.
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Victims & Witnesses of Craime

Proposed CS/SB 238 by
Senator Weinstein

I. SUMMARY:

A.

Present Situation:

There 1s no comprehensive law in Florida which requires the
various agencies involved 1n the criminal justice system to
provide specified services to crime victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
victims and witnesses. These previsions cover many diverse
areas of the law, including the following: wvictim restitution;
witness fees for trial participation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commission hearings; prevention of crime
agalnst elderly victims; penalties for tampering with
witnesses; and protection of sex offense and child abuse
victims by various methods.

In addition to these protections, section 43.35, F.S., requires
that each court administrator establish a witness coordinating
office 1n the counties within each judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State
Court Administrator's office, the fifty-one counties choosing

to participate i1n this program receive reimbursement by the
state for witness fees,

Effect of Proposed Changes:

In addition to the existing statutory provisions designed to
assist crime victims and witnesses, this bill would require the
various agencies involved in the criminal justice system to
provide comprehensive services to crime victims and witnesses.
Their services can be divided into nine areas of assistance.

The first area of assistance would require law enforcement
officers to ensure that victims routinely receive emergency
social and medical services as quickly as possible by
furnishing victims information concerning compensation,

treatment programs, and the victim's role and the stages in the
criminal justice process.

The second assistance area would require law enforcement
officers and state attorneys to routinely inform victims and
witnesses of the protection available to them from
intimidation.
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The third area would involve notifying victims and witnesses
scheduled to attend criminal justice proceedings of any
scheduling changes.

The fourth area of assistance would involve giving prompt
advance notice of judicial proceedings to victims, witnesses,
and relat:ives of child and homicide victims who had provided an
"appropriate official” with their address and phone number.

The judicial proceedings would include the accused's arrest,
the pretrial release of the accused, the arraignment, the
dropping of charges, the trial, sentencing, appellate review,
and the defendant's release from imprisonment.

The fifth assistance area would require the state attorney to
consult with felony victims suffering injury or with the family
or guardian of a child or homicide victim about the potential
disposition of a case, including pretrial release, plea
agreements, and participat:ion 1n pretrial diversion programs,

The sixth area would require the state attorney and law
enforcement agencies to return promptly the victim's property
unless there was a compelling law enforcement reason for
retaining 1t. The trial court could enter appropriate orders
to implement this requirement.

The seventh area of assistance would require state attorneys
and law enforcement agencies, when so requested by victims or
wltnesses, to explain to the:r employers or their creditors the

reason for either their absence from work or their financial
strain.

The eighth area would require victim assistance education to be
offered at law enforcement training facilities to persons
taking courses there and to state attorneys.

The last area would provide general victim and witness
assistance, when practicable, such as transportation, parking,
separate pretrial waiting areas, and translator services.

In addition to specifying these nine areas of victim
assistance, the bill would provide that the third, fourth, and
seventh areas of assistance involving notification, could be
performed by the local witness coordinating offices established
by section 43.35, F.S., as appropriate. All law enforcement
agencies and state attorneys would be required to adopt and
file guidelines by 1985 with the clerk of the circuit court and
with the local witness coordinating offices. The Department of
Corrections and the Parole and Probation Commission would also
be required to adopt and promulgate rules 1n accordance with
their duties under the bi1ll. The Department of Law Enforcement
would be responsible for receiving and distributing any federal
witness assistance grants.

ECONOMIC IMPACT AND FISCAL NOTE:

A,

Public:
None.
Government:

There i:s a potential indeterminable fiscal impact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, 1f any, that might be needed to
implement the bill's not:ification requirements 1s unknown.,
However, this would only be a concern 1f these agencies choose



REVISED: March 6, 1984 BILL NO. SB 238

DATE:

February 24, 1984 Page 3

Iv.

not to use the local witness coordinating office or if one did
not exist in that county to carry out the bill's notification
requirements, Similarly, if the local witness coordinating
offices are used to carry out the bill's notification
requirements, 1nstead of state attorneys and law enforcement,
there could be an i1ndeterminable fiscal impact on them. Also
unknown 1s the potential loss of state attorney and law
enforcement service hours because of the bill's training
requirement.

Finally, 1f services such as parking, transportation, and
separate waiting areas were provided for victims and witnesses,
it could have a significant fiscal impact on the local agencies
responsible for implementing these services. It 1s difficult
to determine when such services would have to be provided since
the bi1ll only requires them on an "as is practicable” basis.

COMMENTS ;

Approximately 14 other states have considered passing similar type
legislation which would enumerate standards of fair treatment by
the various criminal justice agencies for crime victims and
witnesses, although only 5 of these states have actually enacted
this legislation.

SB 238 1s very similar to the Federal Victim and Witness Protection
Act of 1982, as well as to HB 58 and HB 133, both of which are 1n
the House Criminal Justice Committee.

SJR 111 recently passed out of the Senate Judiciary Criminal
Committee. The resolution would give crime victims a state
constitutional right to be present and heard at all stages of the
criminal judicial proceedings. Although SB 238 addresses various
victim servaices, primarlly netification of the status of the
criminal judicial proceedings, 1t does not necessarily address the

extent of the broader constitutional right that would be granted by
SJR 111.

The Flor:ida Department of Law Enforcement expressed concern as to
whether the language in S$B 238 which says "victim assistance
training shall be offered" means mandatory training or whether it
means mandatory offering of the training, and optional tak:ing of
1t. They expressed an add:itional concern that the bill does not
specify any criteria for distributing potential federal witness
assistance grants.

In the few counties where there 1s no local witness coordinating
office, or where the state attorney or law enforcement agency
choose not to use this office, there might be some confusion as to
who would be responsible under the bill for notifying victims and
witnesses of scheduling changes, and of the various judicial
proceedings.

AMENDMENTS :

None.
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The bi1ll could result in savings because of an 1ncreased
tendency not to store physical evidence while awaiting trial,
thereby decreasing the costs associated with property storage.

There 1s also a potent:al i1ndeterminable fiscal impact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, 1f any, that might be needed to
implement the bill's notification requirements 1s unknown.
However, this would only be a concern 1f these agencies chose
not to use the local witness coordinating office or 1f one did
not exist i1n that county to carry out the bill's notification
requirements., Similarly, if the local witness coordinating
offices are used to carry out the bill's notification
requirements, 1nstead of state attorneys and law enforcement,
there ceuld be an indeterminable fiscal impact on them. Also
unknown 1s the potential loss of state attorney and law
enforcement service hours because of the bill's training
requirement.

Finally, 1f services such as parking, transportation, and
separate waiting areas were provided for victims and witnesses,
1t could have a significant fiscal i1mpact on the local agencies
responsible for implementing these services. It 1s difficult
to determine when such services would have to be provided since
the bi1ll only requires them on an "as 1s practicable" basis.

COMMENTS :

There are a few references 1n the bill’'s restitution provisions to
the PPC requiring restitution as a condition of parole or revoking
parole because of the offender's failure to pay the restitution.
However, there 1s no parole for defendants sentenced under

sentencing guidelines after the guidelines went into effect on
October 1, 1983,

The Flor:ida Department of Law Enforcement expressed concern as to
whether the language in SB 238 which says "victim assistance
training shall be offered"” means mandatory training or whether 1t
means mandatory offering of the training, and optional taking of
1it. In the few counties where there is no local witness
coordinating office, or where the state attorney or law enforcement
agency chose not to use this office, there might be some confusion
as to who would be responsible under the b:ill for notifying victims

and witnesses of scheduling changes, and of the various judicial
proceedings,

Proposed CS/SB 238 1s very similar to the Federal Victim and
Witness Protection Act of 1982, as well as to HB 774 which 1s 1n
the House Criminal Justice Committee. 1In 1983, a federal district
court of appeals held that the restitution provisions of the
federal Victim and Witness Protection Act violated the defendant's
due process and equal protection rights because of the Act's lack
of ascertainable standards and the probable disparate results in

the Act's application. U.S. v. Welden, 568 F.Supp. 516 (D. Ala.
1983).

AMENDMENTS :

None.
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Florida Senate - 1984

CS . SB 238

By Commwittee on jyudiciary-Criminal and Senators Weinstein
and Castor-

1 A b1ll to be entitled

2 An act relating to vactim and witness

3 protection; providing a short title, providing
4 intent, amending s. 921 143, F.S., expanding

5 provisions relating to victims' statements at

6 sentencing proceedings; creating s 914 16,

7 F S.; authorizing use in evidence of

8 photegraphs of property wrongfully taken :in a

9 crime; amending s 775 089, F S ; requiring the
10 court to order restitution unless reasons exist
11 not to order same, specifying types of

12 restitution and providing for enforcement

13 thereof, amending ss 621.187, 945.091, 948 03,
14 and 960.17, F S.; to conform; amending s

15 947 181, F S ; requiring the Parole and

16 Probation Commission to order restitution as a
17 condition of parole unless reasons exist not to
18 order same; creating s 960.30, F.S ; providing
19 for the creation of quidelines for the

20 treatment of victims and witnesses of crime,

21 creating s 903.047, F S , creating certain

22 conditions of pretrial release on bail,

23 creating ss. 914 21, 914 23, and 914.24, F S.,
24 and amending s. 918.14, F.S.; providing

25 definitions, expanding provisions prohibiting
26 tampering with witnesses to include victims and
27 informants, preohibiting retaliation against

28 such persons; authorizing civil actions to

29 restrain harassment, providing an effective

30 date

31
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CS for SB 238

Be It Enacted by the Legislature of the State of Floraida:

Section 1. Thas act may be cited as the "Victim and
Witness Protection Act."

Section 2 Findings and intent.--

{(l) The Legislature finds and declares that-

{a) Even though there is a growing recognition that
the criminal justice system would cease to function without
the cooperation of victims and witnesses, the historic
unresponsiveness of the criminal justice system to the real
needs of victims and witnesses has not yet been fully
corrected.

{(b) Although in recent years Florida has made
substantial positive strides toward ensuring that victims and
witnesses are properly treated, victims and witnesses are
sometimes still either ignored by the criminal justice system
or used simply as tools to identify and punish offenders.

(c) Despite commendable efforts by many state
attorneys and law enforcement agencies to increase cooperation
with, and responsiveness to, victims and witnesses,
occasionally these individuals are not notified when the
defendant is released on bail, the case is dismissed, a plea
for a lesser charge is accepted, or a court date is changed.

(d) wWhile state law provides the option of financial
restitution to victims by defendants, most victims are never
fully or even partially compensated by defendants for their
injuries and other losses.

(e) Under current law, the legal prohibitions against
threats and harassment of victims and witnesses and the
protections of victims and witnesses against intimidation are
not adequate,

2
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(f) The victim may lose valuable property to a
criminal, only to suffer continued loss for long periods of
time to law enforcement officiala, until the trial or appeal
has been completed.

(2) The legislative intent and purposes of this act
are:

(a) To enhance and protect the necessary role of
victims and witnesses i1n the criminal justice process, and

(b) To ensure that the state, 1ts agencies, and
subdivisions do all that 1s possible within limits of
available resources to assist victims and witnesses of crime
without infringing on the constitutional rights of defendants

Section 3 Section 921 143, Florida Statutes, 2is
amended to read.

921.143 Appearance of victam to make statement at
sentencing hearing, submission of written statement.--

(1) At the sentencing hearing, and prior to the
imposition of sentence upon any defendant who has been
convicted of any felony or who has pleaded guilty or nolo
contendere to any crime, the sentencing court shall permit the
victim of the c¢rime for which the defendant is being

sentenced, or the next of kin of the victim 1f the victim has

died from causes related to the crime, to

(a) Appear before the sentencing court for the purpose
of making a statement under oath for the record; or

{({b) Submit a written statement under ocath to the
office of the state attorney, which shall be filed with the
sentencing court

(2) The state attorney or any assistant state attorney

shall advise all victims or, where appropriate, their next of

kin that statements, whether oral or written, shall relate
3
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solely to the facts of the case and the extent of any harm,

including social, psychological, or physical harm :nsur:es,

financial losses, and loss of earnings directly or indirectly
resulting from the crime for which the defendant 1s being
sentenced.

(3) The court may refuse to accept a negotiated plea
and order the defendant to =tand trial.

Section 4. Section 914.16, Florida Statutes, is
created to read:

914.16 Photographs of property wrongfully taken; use
in prosecution, procedure; return of property to owner.=--In
any prosecution for a crime involving the wrongful taking of
property, photographs of the property alleged to have been
wrongfully taken may be deemed competent evidence of such
property and may be admissible in the prosecut:ion to the same
extent as if such property had been introduced as evidence.
Such photographs shall bear a written description of the
property alleged to have been wrongfully taken, the name of
the owner of the property taken, the location where the
alleged wrongful taking occurred, the name of the
investigating law enforcement officer, the date the photograph
was taken, and the name of the photographer. Such wrating
shall be made under ocath by the investigating law enforcement
officer and the photograph identified by the signature of the
photographer. Upon the filing of such photograph and writing
with the law enforcement authority or court holding such
property as evidence, such property may be returned to the
owner from whom the property was taken

Section S, Section 775 089, Florida Statutes, 1s
amended to read:

775 089 Restitution.==

4
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(1){a) In addition to any punishment, the court shall
nay order the defendant to make restitution to the victim
aggrreved parey for damage or loss caused directly or

indirectly by the defendant's offense, unless the court finds

reasons not to order 2£ the defendant s abie or wril be abie
te make such restitution. Restitution may be monetary or
nonmonetary restitution The court shall may make the payment
of restitution a condition to probation in accordance with s
948 03

(b) If the court does not order restitution, or orders

only partial restitution, undexr this section, the court shall

state on the record the reasons therefor

(c) The term "victim" as used in this section and in

any provision of law relating to restitution shall include the

aggrieved party, the aggrieved party's estate 1f the aggrieved

party is deceased, and the aggrieved party's next of kin if

the aggrieved party is deceased as a2 result of the offense

(2) When an offense results in bodily injury to a

victim, the court may require that the defendant.

(a) Pay the cost of necessary medical and related

professional services and devices relating to physical,

psychiatric, and psychological care, including nonmedical care

and treatment rendered in accordance with a recognized method
of healing.

(b) Pay the cost of necessary physical and

occupational therapy and rehabilitation

(c) Reimburse the victim for income lost by such

victim as a result of such offense.

(d) In the case of an offense resulting in bodaly

injury that also results 1n the death of a victim, pay an

5
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amount equal to _the cost of necessary funeral and related

services.

{3)(a) The court may recquire that such defendant make

restitution under this section within a specified period or in l

specified installments.

(b) The end of such period or the last such

installment shall not be later than:

1 The end of the period of probation, if probation is

ordered;

2. Five years after the end of the term of

imprisonment imposed, if the court does not order probation;
or

3. Five years after the date of sentencing in any
other case.

{c) If not otherwise provided by the court under this

subsection, restitution shall be made immediately.

{4) If a defendant is placed on probation or paroled,

any restitution ordered under this section shall be a

condition of such probation or parole. The court may revoke

probation and the Parole and Probation Commission may revoke

parole if the defendant fails to comply with such order. In

ggpgtmining whether to revoke probation or parole, the court

or Parole and Probation Commission shall consider the
defendant's employment status, earning ability, financial

resources, the willfulness of the defendant's failure to pay,

and any other special circumstances that may have a bearing on

the defendant’s ability to pay

(5) An order of restitution may be enforced by the

state or a victim named in the order to receive the

restitution in the same manner as a judgment in a cival

action.
6
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(6) The court, in determining whether to ordexr

restitution and the amount of such restitution, shall consider

the amount of the loss sustained by any victim as a result of

the offense, the financial resources of the defendant, the

financial needs and earning ability of the defendant and the

defendant's dependents, and such other factors as the court

deems appropriate,

(7} Any dispute as to the proper amcunt or type of

restitution shall be resolved by the court by the

preponderance of the evidence The burden of demonstrating

the amount of the loss sustained by a victim as a result of

the offense shall be on the state attorney The burden of

demonstrating the financial resources of the defendant and the

financial needs of the defendant and such defendant's

dependents shall be on the defendant. The burden of

demonstrating such other matters as the court deems

appropriate shall be upon the party designated by the court as
justice requires.

(8) A conviction of a defendant for an offense

involving the act giving rise to restitution under thas

saction shall estop the defendant from denying the essential

allegations of that offense in any subsequent c¢ivil

proceeding _An order of restitution hereunder shall not bar

any subsequent c:ivil remedy or recovery but the amount of such

restitution shall be set off against any subsegquent

independent civil recovery

€3) In determ:mning the ameunt and method ef payment ef
vesertutron; the eourt shail eensader the €rnane:al resources
of the defendant and the burden the payment of yestxeuton

weii ampese on the defendant-

7
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¢33 Any defendant ordered te make restitut:en may
petreion the sourt whreh ordered ham to make sueh reseitutson
for vemroszon frem any payment of restatutaen or frem any
unpaid pereren thereof: I¢f the ecourt frnds that the paynent
ef resertution due w2ii rmpese an undue hardsihip en the
defendant or his fam:riyr the eourt may grant remiss:on frem
any payment of restitutien or medify the mothed of paymenes

{9) ¢4y When a corporation or unincorporated
association is ordered to make restitution, the person
authorized to make disbursements from the assets of such
corporation or association shall pay restitution from such
assets, and such person may ba held in contempt for failure to
make such restitution.

¢53 3£ a defendant whe is requared te make reseitution
defauits in any payment ef restitution or ingtaiiment thorveofy
the eourt may heid him ¢n coentempt uniess sueh defendant has
made a geed faith effort te make restituirom F£ the
defendant hae made a gooed farth effort to make restitutions
the eeurt mayr; upen metien of the defendant; med:fy the order
requiring restitution byr

fa) Previding for additiona: time te make any payment
in restitutiom

te) Redusing the ameunt of any payment in reseitueson
er :nstaiiment thereef:

t¢) 6Granting a remissien frem any payment of
resetzeutson or pare thereof:

(10) ¢63 Any default in payment of restitution may be
collected by any means authorized by law for enforcement of a
judgment.

{12)¢33% The court may order the clerk of the court to
collect and dispense restitution payments in any case.

8
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Section 6 Section 921.187, Florida Statutes, is
amended to read-

921 187 Disposition and sentencing; alternatives, -

(1) The following alternatives for the disposition of
criminal cases shall be used in a manner which will best serve
the needs of society, which will punish criminal offenders,
and which will provide the opportunity for rehabilitation A
court may-

(a)¢*) Place an offender on probation with or without
an adjudication of guilt pursuant to s 948 01

(b)¢33% Impose 2 fine and probation pursuant to s,

948 011 when the offense 1s punishable by both a fine and
irprisonment and probation i1s authorized

(c)¢33 Place a felony offender into community control
requiring intensive supervision and surveillance pursuant to
chapter 948.

{d)¢43) Impose, as a condition of probation or
cormunity control, a period of treatment which shall be
restricted to either a county facility, a Department of
Corrections probation and restitution center, or a community
residential or nonresidential facility, excluding a community
correctional center as defined in s 944 026, which 1s owned
and operated by any public or private entity providing such
services. Before admission to such a facilaity, the court
shall obtain an individual assessment and reccmmendations on
the appropriate treatment needs pursuant to the Community
Control Implementation Manual, which assessment and
recommendations shall be considered by the court in ordering
such placements. Placement in such a facility may not exceed
364 days Early termination of placement shall be recommended
to the court, when appropriate, by the center supervisor

9
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{e)¢5) -Sentence an offender pursuant to s 922 051 to
imprisonment in a county jail when a statute directs
imprisonment 1n a state prison, if the offender’'s cumulative
sentence, whether from the same circuit or from separate
circuits, is not more than 364 days.

(£)¢6) Sentence an offender who 1s to be punished by
imprisonment in a county jail to a jail in another county if
there is no jail within the county suitable for such prisoner
pursuant to s. $50.01.

(g9)¢¥) Impose a split sentence whereby the offender is
to be placed on probation upon completion of any specified
period of such sentence, whi;h period may include a term of
years or less.

(h)¢83y Require the offender to participate in a work-
release or educational or vocational training program pursuant
to s. 951.24 while serving a sentence in a county jail, if
such a program is available.

€93 Require an effender te make restrtution pursuans
te s+ 7351089«

(i)¢369 Require an offender to perform a specified
public service pursuant to s. 775.091.

(1) ¢33 Require an offender who violates chapter 893
or violates any law while under the influence of a controlled
substance or alcohol to participate in a substance abuse
program.

(k) ¢23) Sentence an offender to imprisonment in a
state correctional instaitution.

(1) ¢23) Make any other disposition that 1s authorized
by law.

(2) The court shall require an ocffender to make

restitution pursuant to s 775 089, unless the court finds

10
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reasons not to order such restitution as provided therean If

the court does not order restitution, or orders only partial

restitution, the court shall state on the record the reasons

therefor.

Section 7. Paragraph (a) of subsection (6) of section
945 091, Florida Statutes, is amended to read

945.091 Extend the limits of confinement, restitution
by employed inmates.--

{(6)(a) The department shall may require inmates
working at paid employment as provided in paragraph (1l)(b) to
provide restitution to the aggrieved party for the damage or
loss caused by the offense of the inmate, in an amount to be

determined by the department, unless the department finds

reasons not to order such restitution. If restitution or

partial restitution i1s not ordered, the department shall state

on the record the reasons therefor

Section 8. Paragraph (e) of subsection (1) of section
948.03, Florida Statutes, is amended to read.

948.03 Terms and conditions of probation or community
control.-=-

{1) The court shall determine the terms and conditions
of probation or community control and may include among them
the following, that the probationer or offender in community
control shall:

(e) Make reparation or restitution to the aggrieved
party for the damage or loss caused by his offense in an
amount to be determined by the court The court shall make
such reparation or restitution a condition of probation,
unless the court determines that eempeiixneg and extrasrdanmary

reasons exist to the contrary 1f£f the court does not order

11
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restitution, or orders only partial restitution, the court

shall state on the record the reasons therefor.

Sectaion 9 Subsections (2) and (3) of section 960 17,
Floraida Statutes, are amended to read:

960 17 Award constitutes debt owed to state.--

(2) The court, when placing on probation as provided
in chapter 948 any person who owes a debt to the state as a
consequence of a criminal act, shall may set as a condition of
probation the payment of the debt to the state The court may

also set the schedule or amounts of payments subject to

modification based on change of circumstances unless the court

finds reasons to the contrary I1£f the court does not order

ayment, or orders onl artial payment, the court shall state

on the record the reasons therefor.

(3) The Parole and Probation Commission shall have the
riéght te make payment of the debt to the atate a condition of

parole under chapter 947, unless the commission finds reasons

to the contrary. If the commission does not order payment, or
orders only partial payment, the commission shall state on the

record the reasons therefor eubjeet te modifisatien bdased on

ehange of srrewmetaneces.

Section 10. Section 947.181, Florida Statutes, is
amended to read:

947 181 Victim restitution.=«

(1) The Parocle and Probation Commission shall may
require, as a condition of parole, reparation or restitution
to the aggrieved party for the damage or loss caused by the

offense for which the parolee was imprisoned unless the

does not order restitution, or orders only partial

restitution, the commission shall gtate on the record the

12
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reasons therefor The maxamum amount of reparatien or
restreutson aliowabie may be determrned by the eouret a¢ the
ta2me of sentene:nsg: The amount of such reparation or
restitution shall be determined by the Parole and Probation
Commission.

(2) If the parclee fails to make the reparation or
restitution to the aggrieved party, as authorized in
subsection (1), it shall be considered by the commission as a
violation of parole as specified in 8 947.21 and may be cause
for revocation of his parole.

Section 11. Section 960 30, Florida Statutes, ais
created to read.

960.30 Guidelines for fair treatment of victims and
witnesses in the criminal justice system -«

(1) No later than January 1, 1985, the Department of
Legal Affairs, the state attorneys, the Department of
Corrections, the Parole and Probation Commission, the State
Courts Administrator and circuit court administrators, the
Department of Law Enforcement, and every sheriff's department,
police department, or other law enforcement agency as defined
in s. 943.10(3) shall develop and implement guidelines for the
use of their respective agencies consistent with the purposes
of this act and designed to achieve, as much as possible and
within the limits of resources available, the following
objectives:

{(a) Services to victims of crime --Witness
coordaination offices as provided i1n s 43 35 shall gather
information regarding the following in the geographic
boundaries of their respective circuits and shall provide such
information to each law enforcement agency with jurisdiction
within 1ts geographic boundaries, and law enforcement

13
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personnel shall ensure that victaims are routinely given
information of the following:-

1 Availability of crime victim compensation, where
applicable,

2 Community~based victim treatment programs;

3 The role of the victim in the criminal justice
process, including what the victim can expect from the system
as well as what the system expects from the victim, and

4. Stages in the criminal justice process of
significance to a crime victim, and the manner in which
information about such stages can be obtained.

(b) Notification of availability of protection.=-A
victim or witness shall routinely be furnished with
information on steps available to law enforcement officers and
state attorneys to protect victims and witnesses from
intimidation.

(c) Scheduling changes.--All victims and witnesses who
have been scheduled to attend criminal justice proceedings
shall be notified by the agency scheduling their appearance as
soon as possible of any scheduling changes which will affect
their appearances.

(d) Prompt notification to victims of crimes.--
Victims, witnesses, relatives of those victims and witnesses
who are minors, and relatives of homicide victims shall, 1if
such persons provide the appropriate agency as identified
below with a current address and telephone number, receive
prompt advance notification, 1f possible, of judicial
proceedings relating to their case, including

1 The arrest of an accused,

2 The release of the accused pending jJudicial
proceedings; and

hE)
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3. Proceedings i1n the prosecution of the accused,
including the arraignment, disposition of the accusatory
instrument, trial, sentencing, appellate review, and, where a
term of imprisonment or involuntary commitment is imposed, the

release of the defendant from such imprisonment or commitment.

The appropriate agency for notification under subparagraph
(d)l. is the arresting law enforcement agency and the
appropriate agency for notification under subparagraph (d)2.
and this subparagraph is the state attorney, unless the
notification relates to the release of the accused from
imprisonment, in which case the appropriate agency is the
Department of Corrections.

(e} Consultation with victim.--In addition to
notification of the provisions of 8 921 143, the victim of a
felony invelving physical or emotional injury or trauma, or in
the case of a minor child or a homicide, the guardian or
family of the victim, shall be consulted by the state attorney
in order to obtain the views of the victim or family about the
disposition of any criminal case brought as a result of such
crime, including the views of the victim or fam:ily about

1. Release of the accused pending judicial
proceedings;

2. Plea agreements; and

3. Participation in pretrial diversion programs.

(f) Property return.--Law enforcement agencies and the
state attorney shall promptly return victim's property held
for evidentiary purposes unless there 1s a compelling law
enforcement reason for retaining i1t. The trial court

exercising jurisdiction over the criminal proceeding may enter

15
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appropriate orders to implement the provisions of this
subsection

{g) Notification to employer.-~A victim or witness who
so requestsa shall be assisted by law enforcement agencies and
state attorneys in informing employers that the need for
victim and witness cooperation in the prosecution of the case
may necessitate absence of that victim or witn;ss from work.

A victim or witness who, as a direct result of a crime or of
cooperation with law enforcement agencies or a state attorney,
1s subjected to serious financjal strain shall be assisted by
such agencies and attcrneys in explaining to creditors the
reason for such serious financial strain.

{h) Local witness coordination office.--The
requirements for notification provided for ain paragraphs
(1)(c), {(d), and (g), may be performed by the local witness
coordinating office as established by s. 43.35, as
appropriate.

(i) Training by law enforcement training facilities --
Victim assistance education and training shall be offered to
persons taking courses at law enforcement training facilities
and to state attorneys so that victims may be promptly,
properly, and completely assisted

(3) General victim assistance.--Victims and witnesses
shall be provided with such other assistance, such as
transportation, parking, separate pretrial waiting areas, and
translator services in attending court, as 1s practicable.

(2)(a) A copy of the guidelines adopted by each agency
shall be filed with the Governor no later than January 15,
1985, and subseguent changes cr amendments thereto shall be

likewise filed when adcpted

16
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{b) When the objectives stated in this section cannot
be achieved by an agency for any reason, such as lack of
resources, the agency shall so state i1n a memorandum or other
document accompanying the filing of 1ts guidelines with the
Governor and shall therein explain in detail the nature of the
obstacles or other causes for 1ts inability to achieve the
objectives.

(3) Nothing in this section or in the guidelines
adopted pursuant to this section shall be construed as
creating a cause of action against the state or any of 1ts
agencies or political subdivisions

Section 12. Section 903 047, Florida Statutes, is
created to read:

903.047 Conditions of bail.-=~

(1) As a condition of pretrial release, whether such
release is by surety bail bond, recognizance bond, or other
form, the court shall require that:

(a) The defendant refrain from criminal activity of
any kind.

(b) The defendant refrain from any contact of any type
with the victim, except thréugh pretrial discovery pursuant to
the Florida Rules of Criminal Procedure.

(2) Upon motion by the defendant when bail i1s set, or
upon later motion properly noticed pursuant to law, the court
may modify the condition required by paragraph (1)(b) 1f good
cause 1s shown and the interests of justice so require. The
victim shall be permitted to be heard at any proceeding in
which such modification i1s considered and the state attorney
shall notify the victim of the provisions of this subsection

and of the pendency of any such proceeding.

17
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Sectaion 13. Section 914 21, FlqQrida Statutes, 1s
created to read:

914.21 Definitions.--As used 1n ss. 914 22-914.24%:

(1) "official proceeding" means

(a) A proceeding before a judge or court or a grand
jury;

(b) A proceeding before the Legislature; or

{c) A proceeding before a Federal Government agency
which is authorized by law.

(2) "Physical force" means physical action against
another, and includes confinement.

(3) "Misleading conduct”" means:

(a) Knowingly making a false statenment;

(b) Intentionally omitting information from a
statement and thereby causing a portion of such statement to
be misleading, or intentionally concealing a material fact,
and thereby creating a false impression by such statement,

(¢) With intent to mislead, knowingly submitting or
inviting reliance on a writing or recording that is false,
forged, altered, or otherwise lacking in authenticity;

(d) With intent to mislead, knowingly submitting or
inviting reliance on a sample, specimen, map, photograph,
boundary mark, or other object that is misleading in a
material respect, or

(e) Knowingly using a trick, scheme, or device with
intent to mislead

(4) "Bodily injury" means

(a) A cut, abrasion, bruise, burn, or disfigurement;

(b) Physical pain,

(c) Illness,

18
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(d) Impairment of the function of a bodily member,
organ, or mental faculty; or

(e) Any other injury to the body, no matter how
temporary

Section 14. Section 918.14, Florida Statutes, 1s
renumbered as section 914 22, Florida Statutes, and amended to
read:

(Substantial rewording of section See

s 918.14, F.S , for present text.)

914.22 Tampering with a witness, victim, or an
informant. -=-

(1) WwWhoever knowingly uses intimidation or physical
forca, or threatens another person, or attempts to do so, or
engages in misleading conduct toward another person, or offers
pecuniary benefit or gain to another person, with intent to

(a) Influence the testimony of any person in an
official proceeding;

(b) Causa or induce any person to.

1. Withhold testimony, or withhold a record, document,
or other object, from an official proceeding,

2. Alter, destroy, mutilate, or conceal an object with
intent to impair the object's integrity or availability for
use in an official proceeding;

3. Evade legal process summoning that person to appear
as a witness, or to produce a record, document, or other
object, in an official proceeding, or

4. Be absent from an official proceeding to which such
person has been summoned by legal process, or

5. Hinder, delay, or prevent the communication to a
law enforcement officer or judge of information relating to
the commission or possible commission of an offense or a

19
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violation of conditions of probation, parole, or release

pending judicial proceedings;

shall ke gquilty of a felony of the third degree, punishable as
provided in s 775.082, s. 775.083, or s. 775 084

{2) Whoever intentionally harasses another person and
thereby hinders, delays, preventa, or dissuades any person
from*

(a) Attending or testifying in an official proceeding,

(b) Reporting to a law enforcement officer or judge
the commission or possible commission of an offense or a
violation of conditions of probation, parole, or release
pending judicial proceedings;

(c) Arresting or seeking the arreat of another person
in connection with an offense; or

(d) Causing a criminal prosecution, or a parole or
probation revocation proceeding, to be sought or instituted,

or assisting in such prosecution or proceeding:;

or attempts to do so, shall be guilty of a misdemeanor of the
first degree, punishable as provided in s 775 082, s.
775.083, or s. 775.084.

(3) In a prosecution for an cffense under thais
section, 1t 1s an affirmative defense, as to which the
defendant has the burden of proof by a preponderance of the
evidence, that the conduct consisted solely of lawful conduct
and that the defendant's scle intention was to encourage,
induce, or cause the other person to testify truthfully

(4) For the purposes of this section.

{a) An official proceeding need not be pending or
about to be instituted at the time of the offense; and

20
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(b) The testimony, or the record, document, or other
object need not be admissible in evidence or free of a claim
of privilege.

(5) In a prosecution for an offense under this
section, no state of mind need be proved with respect to the
circumstance:

(a) That the official proceeding before a judge,
court, magistrate, grand jury, or government agency is before
a judge or court of the state, a state or local grand jury, or
a state agency, or

(b} That the judge is a judge of the state or that the
law enforcement officer is an officer or employee of the state
or a person authorized to act for or on behalf of the state or
serving the state as an adviser or consultant.

Section 15. Section 914.23, Florida Statutes, 1s
created to read:

914.23 Retaliating against a witness, victim, or an
informant --Whoever knowingly engages in any conduct and
thereby causes bodily injury to another person or damages the
tangible property of ancther person, or threatens to do so,
with intent to retaliate against any person for:

(1) The attendance of a witness or party at an
official proceeding, or any testimony given or any record,
document, or other object produced by a witness i1n an official
proceeding; or

(2) Any information relating to the commission or
possible commission ¢f an offense or a violation of conditions
of probation, parole, or release pending judicial proceedings

given by a perscon to a law enforcement officer;

21
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or attempts to do so, shall be guilty of a felony of the
second degree 1f bodily injury occurs, punishable as provided
in s 775 082, s. 775.083, or s. 775 084 1f the conduct
results only 1in damages to property, he shall be guilty of a
felony of the third degree, punishable as provided in s.

775 082, s. 775 083, or s. 775.084

Section 16 Section 914.24, Florida Statutes, i=s
created to read:

914.24 Civil action to restrain harassment of a victim
or witness.--

(l)(a) A circuit court, upon application of the state
attorney, shall issue a temporary restraining order
prohibiting harassment of a victim or witness in a c¢riminal
case 1f the court finds, from specific facts shown by
affidavit or by verified complaint, that there are reasonable
grounds to believe that harassment of an identified victim or
witness in a criminal case exists or that such order ais
necessary to prevent and restrain an offense under s. 914.22,
other than an offense consisting of misleading conduct, or
under s. 914.23.

(b)l. A temporary restraining order may be issued
under this section without wraitten or oral notice to the
adverse party or such party's attorney in a civil action under
this section 1f the court finds, upon written certification of
facts by the state attorney, that such notice should not be
required and that there 1s a reasonable probability that the
state will prevail on the merats

2 A temporary restraining order i1ssued without notice
under this section shall be endorsed with the date and hour of
1ssuance and be filed forthwith in the office of the clerk of
the court i1ssuing the order.
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3 A temporary restraining order issued under this
section shall expire at such time, not to exceed 10 days from
issuance, as the court directs The court, for good cause
shown before expiration of such order, may extend the
expiration date of the order for up to 10 days or for such
longer period agreed to by the adverse party

4 When a temporary restraining order i1s 1ssued
without notice, the motion for a protective order shall be set
down for hearing at the earliest possible time and takes
precedence over all matters except older matters of the same
character, and when such motion comes on for hearing, if the
state attorney does not proceed with the application for a
protective order, the court shall dissolve the temporary
restraining order.

5 If on 2 days' notice to the state attorney or on
such shorter notice as the court may prescriba, the adverse
party appears and moves to dissolve or modify the temporary
restraining order, the court shall proceed to hear and
determine such motion as expeditiously as the ends of justice
require.

6. A temporary restraining order shall set forth the
reasons for the issuance of such order, be specific in terms,
and describe in reasonable detail and not by reference to the
complaint or other document the act or acts being restrained

(2)(a) A circuit court, upon motion of the state
attorney shall i1ssue a protective order prohibiting harassment
of a victim or witness in a criminal case 1f the court, after
a hearang, finds by a preponderance of the evidence that
harasesment of an identified victim or witness ain a criminal

case exists or that such order 1s necessary to prevent and
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restrain an offense under s. 914.22, other than an offense
consisting of misleading conduct, or under s. 914.23

{b) At the hearing referred to in paragraph (a), any
adverse party named in the complaint shall have the right to
present evidence and cross-examine witnesses.

(c) A protective order shall set forth the reasons for
the 1ssuance of Buch order, be specific i1in terms, and describe
in reasonable detail, and not by reference to the complaint or
other document, the act or acts being restrained.

(d) The court shall set the duration of effect of the
protective order for such period as the court determines
necessary to prevent harassment of the victim or witness but
in no case for a period in excess of 3 years from the date of
such order's issuance. The state attorney may, at any time
within 90 days before the expiration of such order, apply for
a new protective order under this section.

(3) As used in this section-

(a) "Marassment” means a course of conduct directed at
a specific person that:

l. Causes substantial emotional distress in such
person, and

2. Serves no legitimate purpose

{b) "Course of conduct" means a series of acts over a
period of time, however short, indicating a continuxrty of
purpose.

(4) Nothing in this section shall preclude a court
from entering any other order or remedy which may be
appropriate in the circumstances.

Section 17. This act shall take effect October 1,

1984.
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 238

1. Lav enforcement agencies will be required to ensure that
victims receive emergency services by furnishing certain
information to them which is suppl:ed to such agencies by the
local witness coordination offices.

2. Victims and witnesses will not have to be notified of the
accused's 1nitial appearance, nor will they have to be consulted
about the dismissal of the case. They will have to be consulted
about plea agreements, not plea negotiations.

3. The local witness coordinating offices may perform the bill's
various notification requirements instead of the state attorney
offices or the law enforcement agencies, as approprlate.

4. The Department of Legal Affairs, the state attorneys, the
Department of Corrections, the Parole and Probat:ion Commiss:ion,
the State Court Administrator and circuit court administrators,
the Department of Law Enforcement, and every other law
enforcement agency will be required to develop and implement
guidelines for fair treatment of crime victims and witnesses
within the limits of available resources by 1985 to be filed with
the Governor.

5. Expands current law on victim appearance at sentencing by
allowing the victim's next of xin to make a statement at
sentencing if the victim 1s dead to include the extent of any
social, psychological, or physical harm resulting from the crime.

6. Expands the procedural provisions for victim restitution and
requires that restitution be mandatory unless the court finds
reasons to the contrary.

7. Expands the current witness tampering laws to include victims
and informants, as wvell as strengthening the current prohibition
against vitness retaliation by raising the penalty from a third

degree felony to a second degree felony i1f bodily injury results,

8. Grants specific statutory authority for prompt return of
victim's property wrongfully taken by providing that photographs
of such property can be admissible as competent evidence.

9. Requires as a condition of pre-trial release that defendants
refrain from criminal activity and avoid contact with the victim
except through discovery.
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SUBJECT: BILL NO. AND SPONSOR:

Victims & Witnesses of Crime

CS/SB 238 by
Senator Weinstein

I. SUMMARY;:

A,

Present Situation:

There is no comprehensive law in Florida which requires the
various agencies involved in the criminal justice system to
provide specified services to crime victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
victims and witnesses. These provisions cover many diverse
areas of the law, 1ncluding the following: wvictim restitution;
witness fees for trial participation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commission hearings; prevention of crime
against elderly victims; penalties for tampering with
witnesses; and protection of sex offense and child abuse
victims by various methods.

In addition to these protections, section 43.35, F.S., requires
that each court administrator establish a witness coordinating
office 1n the counties within each judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According Lo the State
Court Administrator's office, the fifty-one counties choosing
to participate 1n this program receive re:mbursement by the
state for witness fees.

Effect of Proposed Changes:

The proposed CS/SB 238 would expand current statutory
provisions dealing with victim appearance at sentencing
hearings, victim restitution, and victim/witness tampering. It
would also give specific statutory authority for the following:
prompt return of a victim's property wrongfully taken,
prohibiting the defendant from contacting the victim as a
condition of pre-trial release, and providing comprehensive
services to crime victims and witnesses.

The first area of expansion would allow not only the victim but
also the victim's next of kin if the victim died because of the
crime, to make an oral or written statement at any criminal
sentencing hearing. The victim impact statement would be
expanded to include the extent of any social, psychological, or
physical harm which resulted directly or indirectly from the
crime.
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The current statutory provisions allowing the sentencing court,
the Department of Corrections, and the Parole and Probation
Commission (PPC) to order victim restitution as an additional
punishment or as a condition of probation or parole would be
made mandatory unless the judge or agency found reasons to the
contrary. If no restitution or partial restitution was
ordered, then the reasons for this decision would have to be
stated 1n the record. Restitution would be made to a victim
for loss caused directly or indirectly by the offense, unless
reasons existed for not ordering restitution. "Victim" would
include the aggrieved party, his estate if he was deceased, and
his next of kin if he was deceased as a result of the offense.
If bodily injury resulted from the offense, the defendant could
be required to pay various med:ical and related professional
service costs, occupational therapy costs, and income lost by
the victim because of the offense. If death resulted, the
defendant would pay funeral and related services costs. If the
court did not specify when restitution was to be made as
provided in the bill, the defendant would be required to pay
immediately. If a defendant was placed on probation or parole,
any restitution ordered would be made a condition of such
probation or parole. The court or the PPC would be required to
consider certain factors bearing on the defendant's ability to
pay in determining whether to order restitution or whether to

revoke the probation or parole upon failure to comply with the
order,

The restitution order could be enforced by the state or victim
just as a civil judgment would be. The court would resolve any
dispute concerning restitution by the preponderance of the
evidence and the state attorney would have the burden of
showing the victim's losses. A conviction for any offense
involving restitution would estop the defendant trom denying
essential allegations of that offense 1n any subsequent civil
proceedings. Furthermore, a restitution order would not bar
any subsequent civil remedy but would instead be set off
against any subsequent civil recovery. The bill would not
provide for remission or modification of the order by the court

upon a showing of hardship by the defendant, which is currently
provided for.

The current provisions dealing with witness tampering would be
expanded to include not only witnesses, but also victims and
informants. The bill would strengthen the current prohibitions
against witness retaliation by raising the penalty from a third
degree felony to a second degree felony if bodily injury
resulted. "Bodily injury" would :include cuts, bruises,
abrasions, burns, physical pain, disfigurement, illness,
impairment of body parts, and any other injury to the body, no
matter how temporary.

Furthermore, the b1ill would provide for the 1ssuance of
temporary restraining orders prohibiting harassment of a victim
or witness and specifies the conditions of such i1ssuance. The
restraining order could be issued without notice to the adverse
party if the court found that such notice was not required.

The b1ll would also grant specific statutory authority for
prompt return of a victim's property wrongfully taken by
providing that photographs of such property properly identified
and authenticated could be admissible as competent evidence in

a criminal prosecution to the same extent that the property
would have been.

The court would be required as a cond:ition of pre-trial release
to prohibit the defendant from engaging in further criminal
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activity and to refrain from contacting the victim, except
through discovery.

Finally, the bill would require the Department of Legal
Affairs, the Department of Corrections, the PPC, the State
Court Administrator and circuit court administrators, the
Department of Law Enforcement, the state attorneys, and all
local law enforcement agencies to develop and implement
guidelines for fair treatment of crime victims and witnesses
within the limits of available resources by 13985 to be filed
with the Governor. These guidelines would reflect the
following objectives concerning victim and witness services:
information from law enforcement about victim services;
information from law enforcement and state attorneys about the
availability of protection from intimidation; notification of
scheduling changes 1in criminal proceedings; prompt victim
notification of certain specified criminal judicial proceedings
such as arrest, arraignment, and sentencing; consultation with
the state attorney concerning plea agreements, pre-trial
release, and pre-trial diversion programs; explanation to
employers or creditors by the state attorney or law enforcement
when so requested by victims and witnesses as to the reason for
their absence from work or their financial strain; offering
victim assistance training at law enforcement training
facilities to people taking courses there and to state
attorneys; providing general victim and witness assistance such
as transportation, parking, and separate pretrial waiting
areas, when practicable. The bill would also provide that the
notification requirements could be performed by the local
witness coordinating offices established by s. 43.35, F.S., as
appropraiate.

IT. ECONOMIC IMPACT AND FISCAL NOTE:

A,

Public:

Victims would benefit fiscally to an indeterminate degree from
the increased restitution likely to result under the bill. The
photographic evidence provisions should result in an
indeterminable amount of savings to victims since property
would not need to be retained for evidentiary purposes for
prolonged periods of time. For instance, retailers would not

be deprived of merchandise wrongfully taken while awaiting case
disposition.

On the other hand, defendants who have sufficient ability to
pay restitution could be negatively impacted by the bill to an
indeterminable degree because of the increased likelihood of
restitution being ordered under the bill.

Government:

The bill would probably result in an increased indeterminable
fiscal impact on the courts, state attorneys, and public
defenders because of the increased man hours necessary for the
more involved sentencing hearings involving expanded victim
impact statements and restitution issues. If the amount of
restitution collected is increased because of the bill, there
could be an indeterminable fiscal impact on the PPC because of

the additional monitorings of such restitution that would be
necessary.

According to the Department of Corrections, there would be no
significant i1mpact by raising the penalty required for
conviction of witness retaliation.
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v,

The bill could result in savings because of an increased
tendency not to store physical evidence while awaiting trial,
thereby decreasing the costs associated with property storage.

There is also a potential i1indeterminable fiscal impact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, if any, that might be needed to
implement the bill's notification requirements 1s unknown.
However, this would only be a concern if these agencies chose
not to use the local witness coordinating office or 1f one did
not exist in that county to carry out the bill's notification
requlrements. Similarly, 1f the local witness coordinating
offices are used to carry out the bill's rotification
requirements, instead of state attorneys and law enforcement,
there could be an indeterminable fiscal impact on them. Also
unknown is the potential loss of state attorney and law
enforcement service hours because of the bill's training
requirement.

Finally, if services such as parking, transportation, and
separate waiting areas were provided for victims and witnesses,
it could have a significant fiscal i1mpact on the local agencies
responsible for implementing these services. It is difficult
to determine when such services would have to be provided since
the bill only requires them on an "as is practicable” basis.

COMMENTS :

There are a few references 1in the bill's restitution provisions to
the PPC requiring restitution as a condition of parole or revoking
parole because of the offender's failure to pay the restitution.
However, there is no parole for defendants sentenced under
sentencing guidelines after the guidelines went into effect on
October 1, 13983.

The Florida Department of Law Enforcement expressed concern as to
whether the language in SB 238 which says "victim assistance
training shall be offered" means mandatory training or whether it
means mandatory offering of the training, and optional taking of
it. In the few counties where there is no local witness
coordinating office, or where the state attorney or law enforcement
agency chose not to use this office, there might be some confusion
as to who would be responsible under the bill for notifying victims

and witnesses of scheduling changes, and of the various judicial
proceedings.

Proposed CS/SB 238 1s very similar to the Federal Victim and
Witness Protection Act of 1982, as well as to HB 774 which is in
the House Criminal Justice Committee. In 1983, a federal district
court of appeals held that the restitution provisions of the
federal Victim and Witness Protection Act violated the defendant's
due process and equal protection rights because of the Act's lack
of ascertainable standards and the probable disparate results 1n

the Act's application. U.S. v. Welden, 568 F.Supp. 516 (D. Ala,
1983).

AMENDMENTS ;

None.
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SUBJECT: BILL NO. AND SPONSOR:
Victims & Witnesses of Crime CS/SB 238 by

Senator Weinstein

I. SUMMARY :
A. Present Situation:

There 1s no comprehensive law 1n Florida which requires the
various agencies i1nvolved 1n the criminal justice system to
provide specified services to crime victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
victims and witnesses. These provisions cover many diverse
areas of the law, 1i1ncluding the following: victim rest:tution;
witness fees for trial participation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Comm:ission hearings; prevention of crime
against elderly victims; penalties for tampering with
witnesses; and protection of sex offense and child abuse
victims by various methods.

In add:tion to these protections, section 42.35, F.S., requires
that each court administrator establish a witness coordinating
office 1n the counties within each judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses"
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State
Court Administrator's office, the fifty~one counties choosing
to participate 1n this program receive reimbursement by the
state for witness fees.

B. Effect of Proposed Changes:
The proposed CS/SB 238 would expand current statutory

provisions dealing wilth victim appearance at sentencing
hearings, victim restitution, and victim/witness tampering. It
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would also give specific statutory authority for the following:
prompt return of a vaictim's property wrongfully taken,
prohibiting the defendant from contacting the victim as a
condition of pre-trial release, and providing comprehensive
services to crime victims and witnesses.

The first area of expans:on would allow not only the victim but
also the victim's next of kin 1f the victim died because of the
crime, to make an oral or written statement at any criminal
sentencing hearing. The victim i1mpact statement would be
expanded to 1include the extent of any social, psychological, or
physical harm which resulted directly or i1ndirectly from the
crime.

The current statutory provisions allowing the sentencing court,
the Department of Corrections, and the Parole and Probat:ion
Commission (PPC) to order victim restitution as an additional
punishment or as a condition af probation or parole would be
made mandatory unless the judge or agency found reasons to the
contrary. If no restitution or partial restitution was
ordered, then the reasons for this decision would have to be
stated 1n the record. Restitution would be made to a victim
for loss caused directly or i1ndirectly by the offense, unless
reasons existed for not ordering restitution. "Victim” would
include the aggrieved party, his estate if he was deceased, and
his next of kin :f he was deceased as a result of the offense.
If bodily 1njury resulted from the offense, the defendant could
be required to pay various medical and related professional
service costs, occupational therapy costs, and income lost by
the victim because of the offense. If death resulted, the
defendant wculd pay funeral and related services costs. If the
court did not specify when restitut:on was to be made as
provided 1n the b:ill, the defendant would be required to pay
immediately. If a defendant was placed on probation or parole,
any restitution ordered would be made a condition of such
probation or parole. The court or the PPC would be required to
consider certain factors bearing on the defendant's ab:ility to
pay i1n determining whether to order restitution or whether to
revoke the probation or parole upon failure to comply with the
order.

The restitution order could be enforced by the state or victim
just as a civil judgment would be. The court would resolve any
dispute concerning restitution by the preponderance of the
evidence and the state attorney would have the burden of
showing the victim's losses. A conviction for any offense
involving restitution would estop the defendant from denying
essenti1al allegations of that offense 1n any subsequent civil
proceedings. Furthermore, a restitution order would not bar
any subsequent civil remedy but would instead be set off
against any subsequent civil recovery. The bill would not
provide for remission or modification of the order by the court
upon a showing of hardship by the defendant, which is currently
provided for.

The current provisions dealing with witness tampering would be
expanded to 1nclude not only witnesses, but also victims and
informants. The bill would strengthen the current prohibitions
against witness retaliation by raising the penalty from a third
degree felony to a second degree felony 1f bodily injury
resulted. "Bodily injury" would i1nclude cuts, bruises,
abrasions, burns, phys:ical pain, disfigurement, 1llness,
impairment of body parts, and any other injury to the body, no
matter how temporary.
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Furthermore, the bill would provide for the 1ssuance of
temporary restraining orders prohibiting harassment of a victim
or witness and specifies the conditions of such i1ssuance. The
restraining order could be 1ssued without notice to the adverse
party 1f the court found that such notice was not required.

The bill would also grant sperafic statutory autharity for
prompt return of a victim's property wrongfully taken by
providing that photograprs of such property properly 1dentified
and authenticated could be admissible as competent evidence 1in
a criminal prosecution to the same extent that the property
would have been.

The court would be required as a condition of pre-trial release
to prohibit the defendant from engaging in further criminal
activity and to refrain from contacting the victim, except
through discovery.

Finally, the bill would require the Department of Legal
Affairs, the Department of Corrections, the PPC, the State
Court Administrator and circuit court administrators, the
Department of Law Enforcement, the state attorneys, and all
local law enforcement agencies to develop and 1mplement
guidelines for fair treatment of crime victims and witnesses
within the limits of available resources by 1985 to be filed
with the Governor. These guidelines would reflect the
following objectives concerning victim and witness services:
information from law enforcement about victim services;
informat:ion from law enforcement and state attorneys about the
availability of protection from i1ntimidation; notification of
scheduling changes 1n criminal proceedings; prompt victim
notification of certain specified criminal judicial proceedings
such as arrest, arraignment, and sentencing, consultation with
the state attorney concerning plea agreements, pre-trial
release, and pre-trial diversion programs; explanation to
employers or creditors by the state attorney or law enforcement
when so requested by victims and witnesses as to the reason for
their absence from work or their financial strain; offering
victim assistance training at law enforcement training
facilities to people taking courses there and to state
attorneys; providing general victim and witness asslstance such
as transportation, parking, and separate pretrial waiting
areas, when practicable. The bill would also provide that the
notification requirements could be performed by the local
witness coordinating offices established by s. 43.35, F.S., as
appropriate.

IT. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

Victims would benefit fiscally to an indeterminate degree from
the increased restitution likely to result under the bill. The
photographic evidence provisions should result in an
1indeterminable amount of savings to victims since property
would not need to be retained for evidentiary purposes for
prolonged periods of time., For 1nstance, retallers would not
be deprived of merchandise wrongfully taken wnile awalting case
disposition.

On the other hand, defendants who have sufficient ability to
pay restitution could be negatively impacted by the bill to an
indeterminable degree because of the i1ncreased likelihood of
restitution being ordered under the bill,
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B. Government:

The bill would probably result i1n an increased i1ndeterminable
fiscal i1mpact on the courts, state attorneys, and publ:ic
defenders because of the i1ncreased man hours necessary for the
more 1nvolved sentencing hearings involving expanded victim
impact statements and restitution i1ssues. If the amount of
restitution collected 1s 1ncreased because of the bill, there
could be an i1ndeterminable fiscal i1mpact on the PPC because of
the additional monitorings of such restitution that would be
necessary.

According to the Department of Corrections, there would be no
significant 1mpact by raising the penalty required for
conviction of witness retaliation.

The bill could result :in savings because of an i1ncreased
tendency not to store physical evidence while awaiting tr:ial,
thereby decreasing the costs associated with property storage.

There :s also a potent:i:al indeterminable fiscal i1mpact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, i1f any, that might be needed to
implement the bill's notification requirements 1s unknown.
However, this would only be a concern 1f these agencies chose
not to use the local witness coordinating office or 1f one did
not exist 1n that county to carry out the bill's notification
requirements. Similarly, 1f the local witness coordinating
offices are used to carry out the bill's notification
requirements, 1nstead of state attorneys and law enforcement,
there could be an indeterminable fiscal impact on them. Also
unknown 1s the potential loss of state attorney and law
enforcement service hours because of the bill's training
requirement.

Finally, 1f services such as parklng, transportation, and
separate waiting areas were provided for victims and witnesses,
1t could have a sign:ificant fiscal 1mpact on the local agencies
responsible for implementing these services. It 1s difficult
to determine when such services would have to be provided since
the bill only requires them on an "as 1s practicable" basis.

ITI. COMMENTS:

There are a few references 1n the bill's restitution provisions to
the PPC requiring restitution as a condition of parole or revoking
parole because of the offender's failure to pay the restitution,
However, there 1s no parole for defendants sentenced under
sentencing guidelines after the gu:delines went i1nto effect on
October 1, 1983.

The Florida Department of Law Enforcement expressed concern as to
whether the language 1n SB 238 which says "victim assistance
training shall be offered" means mandatory training or whether 1t
means mandatory offering of the training, and optional taking of
1t. In the few counties where there 1s no local witness
coordinating office, or where the state attorney or law enforcement
agency chose not to use this office, there might be some confusion
as to who would be responsible under the bill for notifying victims
and witnesses of scheduling changes, and of the various judicial
proceedings.

Proposed CS/SB 238 1s very similar to the Federal Victim and
Witness Protection Act of 1982, as well as to HB 774 which 1s 1in
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the House Criminal Justice Committee. In 1983, a federal distract
court of appeals held that the restitution provisions of the
federal Victim and Witness Protection Act violated the defendant's
due process and equal protection rights because of the Act's lack
of ascertainable standards and the probable disparate results in
the Act's application. U.S. v. Welden, 568 F.Supp. 516 (D. Ala.
1983)

Final Update: CS/SB 238 became law on June 29, 1984. Chapter 84-
363, Laws of Florida.

AMENDMENTS :

None.
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Florida Senate - 1984 SB 611

By Senator Dunn

10-97-84

1 A bill to be entitled

2 An act relating to victimz of crime, creating
3 the Florida Crime Witnesses' and Victims' Bill
4 of Rights and kecovery Act, providing standards
5 for the fair treatment of wltnesses and

6 victims, granting certain crire wvictims the

7 right to appear ard be neard 1n cririnal

8 proceedings; prescribing Jduties of state

-] attorneys wath respect <o wictims, grov.ding a
10 statutory cause of acticn whereby persons who
11 suffer personal 1njary or procarty damage as a
12 result of certain crimes, and the perscnal

13 representative c¢f such persors cr rcenalf of

14 survivors and the estate, may recover damages,
1% punitive damages, and certain costs and

16 attorneys' fees, providing that eirectors and
17 officers of corporations are liable under

18 certain circurstances, prescribing purden of
19 proof 1in such actions, precluding certain

20 defenses, providing that a juagment in favor of
21 the state 1n a criminal proceeding estops the
22 defendant i a civil action witn respect to

23 certain matters, providing that victims have a
24 right to establisn a lien against tne p:cceecas
25 derived from the cormission of certain craires,
26 previding for injunct.ocns ard prescrinirg

27 remedies availadle, providing for

28 representation cf state 3zencles, altnorizibg
29 certain crimanal ziscovery nforration to be
30 race ava:lable prescrizing Tre stat.te of

31 limitations fer such caivil actiius ana

1
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providing £nr suspension of the statute of
limitations, providing that remedies are
supplemental; providing for offset of other

awards, providing an effective date

Be It Enacted by the Legislature of the State of Floraida

Section 1 Short title --This act may be cited as the
"Florida Crime Witnesses' and Victams' Bill of Rights and
Recovery Act "

Section 2 Legzslative findings =~-The Legilsiature
finds that there 1s an alarming growth i1n the crime rate in
this state, both in "street crire" and “"white collar crime",
that the 1increase i1n crime results 1n increased personal
injury and property damage to the victims of that criminal
activity, that the increase i1n crime imposes a heavier durden
on the criminal justice system each year, that the criminal
Jjustice system 1s 1nadequate i1n many cases to effectively and
fully compensate crime victims by way of restitution, and the
increasing burden on the criminal justice system leaves
victims feeling that the system 1s not responsive to their
1nterests, that civil remedies are, 1n some instances, more
capable of making the crime victim whole than are existing
policies and procedures for restitution in criminal actions,
and that a greater degree of partacipatien in, and citizen
oversight of, the criminal justice system by wltnesses and the
crime victim may restore confidence in the system and help
improve the responsiveness and efficiency of the crimrinal
justice system It 1s the i1ntent of tlre Legislature,
therefore, to provide more adeguate civil remedies for victims
of crime and to prov:de a greater degree of participation 1in,

-
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and oversight of, the criminal Justice system by victims and
witnesses of crimes, trereby imp:osing the respcnsiveness,
efficiency, and effectiveness of the criminal justice system
1in relation to crime victims and witnesses

Section 3 tandards for fair treatment of witnesses
and victims --Victims and witnesses of crime shall

(1) Be protected f£rem criminal violence and crime
The state has a duty to protect its citizens from violent
attacks and crame, and each victim and wiltness has a duty to
cooperate with law enforcement agencies

{2) Be informed of, and have immediate access to,
financial and social service assistance and receive medical
services as needed as a result of a crime This i1ncludes the
right to receive informaticn on how to apply for such
assistance and services

(3) Be made whole through restitution, as provided in
ss 775 089 and 947 181, Florida Statutes, as may be ordered
by the courts, or by cival recovery and, where this 1s not
possible, to receive state-funded compensation as provided in
chapter 960, Florida Statutes

(4) Receive information, when inguiry is made,
regarding protection from harm and threats of harm arising out
of cooperation with law enforcerent and prosecution etforts,
and be provided with informatior as to the levels of
protection available from law enforcement agencies, state
attorneys or their employees, or victim or witness service
providers.

(5} Be informed that each victim or witness is
entitled to have an advocate or representati-e present at all
appearances ana prosecutory investigative 1nterviews of the
victim or witness, i1f reasonaole and so reguested, as

3
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determined by the i1nvestigation or prosecutory needs of the
case

(6) Be properly ainformed, as provided in Rule 3 050,
Florida Rules of Craminal Procedure, in advance of court
appearances and court cancellations

(7) Be provided with adequate witness compensation and
to be i1informed of such compensation and the procedure to be
followed to obtain such witness fees expeditiously, as
provided in ss 92 142 ana 92 153, Flor:ida Statutes

(8) Be provided, whenever possible, with a secure
walting area, during court proceedings, that would ensure
mainamum contact with a defendant or a defendant's family
members and friends.

(9) Be given information, at the time reguested, by a
law enforcement agency, state attorney's office or
victim/witness advocate program, as to the progress or results
of an investigation of a case, as long as such information 1is
not confidential and would not compromise the results of an
investigation or prosecution

(10) Be advised by the court, state attorney's office,
or victim/witness service, as requested by the victim, of any
court discretionary disposition or dismissal of an accusatory
instrument

(11) Be advised by the Attorney General, 1f requested,
of any reversal or modification of a judgment by an appellate
court

(12) Be notified by the state attorney, after
notification 1s provided to the state attorney by the
Department of Health and Rehabilaitative Services, of any
change 1n the status of a defendant ccnvicted of a vioclent
crime who :s committed to the custedy of the department as a

4
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result of being found not guil%, by reason of insanity, being
found guilty but mentally .11, or peing found unable to stand
trial due to mental infirmity, where such change in status
results 1n transfer to a less secure facility or temporary or
permanent release from a department facil:ty, and be notified
by the state attorney of any court-ordered canange in the
defendant's status

(13) Have any stolen or cther personal property held
by law enforcement authorities fcr evidentiary or other
purposes returned as erpeditiously as possible after trial,
where permitted by law

(14) Have perpetrators prevented from being enriched
by their crimes at a victim's espense

(15) Be provided with appropriate employer-
intercessicn services to ensure that employers of victams will
cooperate with the criminal justice process, in order to
minimize an employee's lcss of pay and cther benefits
resulting from court appearances

(16) Have the parents, spouses, brothers, sisters, and
children of all homicide victims afforded all of the rights
and analogous services listed herein, whether or not they are
wlitnesses 1n any craiminal proceedings

(17) Have the r:ight to provide victim 1mpact
statements, as provided in s 321 143, Flcrida Statutes.

Section ¢ Rights ¢f crime victims ==

(1) The state at<ormey, after arraignment of an
offendexr for a "spec:fied crime", as definea herein, shall
determine the name of each person or persons who appear to be
the principal victim cr 'ractims of the scecified crime The
state attorney shall notify, in writing, each principal wvictim
of his statutery rights under tnis act

5
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(2) 1If requested by the principal 'ractim in a paper
served and filed i1n the crimanai action pursuant to the
Florida Rules of Criminal Procedure, the state attcrney shall
provide the principal victim with an opportun:ty to appear ard
to be heard, subject to approwval of the court having
jurisdiction of the criminal action, at one or more of the
following

(a) At the time the court makes a final decision on a
negotiated plea, 1f the criminal action 1s resolved by way of
a negotiated plea,

(b) At the tire ¢f trial of the cr.minal action, 1f
the criminal action 1s submitted to a trial on the merits and
1f the testimony of the victaim 1s otherwise admissible in that
action; or

(c) At the tame of sentencing of the offender or
offenders, 1f an offender 1s found guilty, pleads gualty, or
tenders a plea of nolo contendere that 1s accepted by the
court

{3) The notice required to be gaven under subsection
(1) or subsection (2) shall be given to the principal victim
at his last known address or at his address as stated an his
written request for notice

(4) The state attorney shall furrish, :n the manner
prov:ded by the Florida Rules of Craminal PFrccedure for the
service of pleadings and papers, to each principal victim who
requests such notice written notice of the time and place of
the final decision by the court on a proposed negctiated plea,
or of the trial of the criminal acticn, and of sentencing, 1if
any, of the offenaer or offenders

(5) In als craiminal actions, the state attorney shall
adrise each principal victim, in erit:ng, of tne final

[S)
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disposition of the crir:inal acticn, including the final
decision of any appeal resulting therefrom

{6) The r:ights created by this section are granted
solely to the prancipal "rictim or viztins as identafied or
determined by the state atlorney The good faith
determination by the state attcrney of the 1dentity or address
of the principal victim or victims made pursuant to this
sect:on shall be final and binding for the purpcses of this
section. The actions and determination by the state attorney
under this section are exerpt from the provisions of ss
120 58 and 120 59, Florida Statutes

(7) The provis:ons of thls section are directory and
not mandatory, and the fa:lure of the state attorney to not:fy
or timely notify the principal wvictim c¢r victims or the
failure of the state attorney or court to prcvide an
opportunity for the principal victim or victims to appear and
to be heard in the criminal acticn shall in no way affect the
validity of the prosecution of the criminal action or the
rights of the defendant, or be grounds for a delay or
continuance of the criminal trial or of any proceeding or
hearing, or 1n any other way create rights eanercisablie by the
defendant in the criminal acticn or n any appeal or
supplemental proceedings related treretc

Section S Definitions --3s ised in this act

(1) “offender" means a natural person who, or legal
ent:ty that, commits a specif:ed crime, whether as a principal
or accessory, and #ith respect %tc a specified crime committed
by a corporation, "offerder" includes *%.:e directors and
officers of the corporation who, througit tne exercise of
reasonable and due d:iligence in the rroper e<ercise of the

duties ard poders cf tneirr zff.ce, wiula or should have been

-
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able to prevent the commission of the specified crime but for
their failure o act or but for their failure tc take all
reasonable actions necessary to prevent the ccmmlissicn of the
specified crime

(2) "Specified crime” means a crime which 1is
chargeable by indictment or information under the following
provisions of the Florida Statutes (and the term includes any
attempt to commit such crime) as such crime may from time to
time be amended

(a) Any felony prescribed :n chapter S17, Flor:ca
Statutes, relating to securities transactions

(b) Sectaon 552 22(1), Florida Statutes, relating to
the manufacture, purchase, transportation, keeping, storage,
possession, distribution, sale, or use of explosives

(¢) Section 562 455, Florida Statutes, relating to the
adulteration of liguor

(d) Any felony prescribed in s 687 071, Florida
Statutes, relating to criminal usury, loan sharking, and
shylocking

(e) Any felony prescribed in chapter 782, Florida
Statutes, relating to homic:de and vehicular homicide

(f) Sectaions 784 021 or 784 045, Florida Statutes,
relating to aggravated assault and aggravated kattery

(g) Sections 787 01 or 787 02, Floriaa Statutes,
relating to kidnapping and false imprisonment

(h) Sections 750 07, 790 16, 790 161, 790 16Z, or
790 19, Flor:ida Statutes, relating to weapons and firearms

(1) Any felony prescribed in chapter 794, Florida

Statutes, relating to serxual pattery

8
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()) Sections 798 23 :r 7¢6 04, Flsraida Statutes,

relating to procurlng certain miro:x

W

fnr prostituticn and

forcing ancther to become a prcst:itute

(k) Section 800 04, F.orica Statutes, relating t»
1indecent acts or assault upon cr in the presence of a ch.ld !

(1) Sections 806 01, 806 10, or any felony prescribed
in s. 806 13, Florida Statutes, relating %o arson ard criminal
mischaef

(m) Section 810 02, Flcrida Statutes, relating to
burglary

(n) Any felony prescrited in sectxons 812 014%,

812 €19, or 812 13, Florida Statutes, relating to theft,
dealing 1n stolen property, and rockbery

(o) Sectaons 815 04 cr 815 06, or any felony
prescribed 1n s 815.05, Florida Statutes, relating to
computer-related crimes

(p)} Any felony prescribed in part I or part II of
chapter 817, Florida Statutes, relating to false pretenses,
fraud, and credit card crimes

(q) Sectaons 827 03 or 827 04(1l), Floraida Statutes,
relating to child abuse

(r) Any felony prescribed in chapter 831, Flor.da
Statutes, relating to forgery and counterfeiting.

(s} Any felony prescribed in chapter 832, Florida
Statutes, relating tec 1issuance of worthless checks and drafts,
1f the offense involves an amcunt of $2,500 or greater

(t) Section 836 05, Florida Sta*utes, relating to
extortion

(u) Sections 838 Cl5, 838 016, or 838 C21, Florida

Statutes, relating to brikery, anlawful compensation, and

corruption by threat against a public officer
9
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(') Any felony prescribed in s 893 13, Florida
Statutes, relating to the sale, manufacture, delivery, and
possession of controlled substances

(3) "Principal victim" means

(a) A natural person, legal entity, or agency of the
state, or a political subpdivision, or a municipality who
sustains, not as a result of any criminal conduct of his own,
personal injury or property damage that 1s directly and
proximately caused cy tne conduct of the offender constituting
the commissicn of a specified crime, or

{b) Any rirnor who suffers, not as a result of any
criminal conduct of his own, personal ainjury or property
damage that 1s directly and proaimately caused by the conduct
of the offender constituting the commission ¢f a felony
prescribed 1n s 796.C3, s 796 04, or s 893 13, Florida
Statutes

Section 6 Statutory cause of action for damages.--

(1) The principal victim or wictims of a specified
crime shall have separate civil causes of action against the
offender or offenders of the specified crime for personal
1njury and property damages sustained by the prancipal victim
or victims and directly and proximately caused by the
offender Under such causes of act:ion the principal wvictim or
victims may :ecover

(a) Three-fold the actual damages directly and
proximately caused by the offender and sustained by the
principal victim,

(b) Attorneys' fmes in the trial and appellate courts
and in sugz.emental proceedings, and ccsts of investigat.on

and litlgat:on, reascnaoly ainsurred

1C
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{2) When the dea“h of the gpraincipal -*.ctlm or vict.ms
1s directly and proximately caused by an offender or offenders
in the commissicn of a specifilea crame, a civil action for
wrongful death sustained by tne principal ‘wactim or vichtims
may be brought against the osifender or cffencders of the
specified crime by tne pr:inc:ivas victim's or victims' persoral
representative to recover for the benefit of the principal
victim's or victims' survivors and estate

(a) Three-fold the actual damages directly and
proximately caused by the offencer and allowable to the
principal victam’s survivers and estatie under the Flor:da
Wreongful Death Act,

(b) Attorneys' fees 1n the trial and appellate courts
and 1n supplemental prcceedings, and costs of investigation
and litigation, reasonably incurred

(3) The plaintiff shall have the burden of proving
disputed 1ssues of fact by the greater weight of the evidence.
An acquittal, the filing of a no information, the filing of a
nolo prosequl, the adjudication of criminal insanity, or a
plea of nolo contendere shall not constitute a defense in the
civil action.

(4} A final judgment renaered in favor of the state :in
a criminal action for the prosecution for the specified crime
shall estop the defendant to deny, 1n a civil action under
sections 5-12 arising out of the same transaction, all
material facts as to which the judgment would be an estoppel
as between the criminal deferdant and the state

Sectaion ? Lien against certain property --Subject %o
the rights of innocent purchasers for value or other third
persons without notice, the principal victim or victims shall
have the right to estacl:sh a lien, for tre rayment and

25l
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satisfaction of a money judgment for damages, against any
proceeds derived from the cemmission of a specified crime,
1ncluding any right, title, interest, or equity in property
acquired through the use or 1nvestment of the proceeds from
the offender's criminal conduct

Section 8. Additional civil remedies -~

{1) After making due prowvisicn for the rights of
1nnocent persons, tne court may grant injunctions and issue
appropriate orders to

(a) Oraer an cfferder to divest himself of any
proceeds derived from the commission of a specified cr:ime,
including any right, title, interest, or an equity 1n property
or an enterprise acquired or controlled through the use or
1nvestment of such proceeds

(b) Impose reasonable restrictions on the future
activities or investments of an offender, includ:ing, but not
limited to, prohibiting him from engaging in the same type of
crimanal activity.

{c) Order the dissolution oxr reorganization of any
enterprise acquired or controlled by the offender through
proceeds derived from the commission of a specified crime, or
order the suspension or revocation of any license, permlt, or
prior approval granted to such enterprise by a state agency.

(d) Order the forfeiture of the charter of a
corporation crganized under the laws of this state or the
revocation of a certificate authorizing a foreign corporation
to do business i1n this state, upon a finding that the board of
directors or a manager:al agent acting on behalf of the
corporation, has autherized cr engagea in the commission of a
stecified crime ana that, for the prevention of future
cririnal actavity, the public i1nterest requlres tne charter to

12

CODING Werds in stswck theough type are deletions from existing lew, weeds undeclined. ave sdditions.




[

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
23
26
27
28
29
30

31

10-37-84

be forfeited and the corpora<=.on dissolved or the certificate
revoked

(2) In a proceed.ng under subsection (1), rel:ief snall
be granted 1n conformity with “he princip.es that govern <the
granting of :njunctive rel:e€ frcm threatened loss or danmage
in other civil cases, excert that no showing of the inadeguacy
of legal remedies or the ex:sterce of specilal or 1rreparanle
damage to the plaintiff need be made Upon the execution of
proper bond against damages £for an injunction improviaently
granted and a showing of immediate danger of significant loss
or damage, a temporary injJanction may be 1ssued in any suacn
action before a final determination on the merits

Section 9 Representation of state agencies =--A state
agency shall be represented in any civil action under secticns
S=-12 by the Department of Legal Affairs

Section 10 Release of criminal discovery
information --The state attorne: nay, after the conclusion of
the criminal prosecution for the specifiea crime including any
appeals resulting therefrom, maxe available to the principal
victim craminal discovery information needed by the principal
victim to bring or maintain a civil action under sections 5-
12, subject to the right of the state attorney, in the
exercise of his discretion, to limit or restrict <disclosure of
such information in crder to protect active criminal
investigations or criminal intelligence information or to
protect the identity or modus cperandi of inforrants This
section shall not be construed to reguire disclosure of the
state attorney's work product

Section 11 Statute of limitations =--

v
449
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(1) Notwithstanding ary other provision of law, a
civil action under sections 5-12 may be comrenced at any time
within 4 sears after the cause of action accrues

(2) The running of tne statuate of limitations with
respect to the right of the principal victim to bring a cival
action uncder sections 5-12 shall be suspended during the
pencdency of the criminal action including any appeal resulting
therefrom, and for a period of 1 year thereafter

Section 12 Cther remedies available --The remedies

rovided by sections 5-12 shall be suppliemental and in
addition to any other reredy provided by law, provaded,
however, that any damages awarded under sections 5-12 may not
rclude any amount awarded against the defendant under any
other remedy for the same personal 1njury or property aamage

Section 13 This act shall take effect October 1,

1984

14
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D R R L R R Rl R e T U
SENATE 3UMMIART

Creates the "Florida Cirime Ww:tmesses' and V.ci.ms' B:ill
of Rights and Recovery Act " Frovides standavds for the
treatment of witnesses ard wvict.ms Reguires a state
attorney, after arra.gnwrent of a person on felony
charges, to determine the nare of each princ:ipal victim
and afford him an opportunity to appear ard be Leard in
the course ¢of the cramirnal proceedings However, the aict
1s directory only, and failure cf the state a“torrey to
not:fy the grincipal victim or "ictirs or fecr the state
attorney or court to affcra the principal vichtim or
victams such opportun:ity dces rot affect the grcsecuticn
of the case or the rignts =f the Zdefendant ana «1ll 75t
be grounds for delays, continuances, or appeals

Frovides a statutory cause of action whereky a person who
suffers a personal in)ury or precperty damage that 1s
directly and proximately caused ky %Le comnission of
certain crimes, and the peisona. representa*ive on behaif
of the survivors and the estate 1f the cers:in dies as a
result thereof, may recove: t:reble damages, wsuriti-e
damages, and cssts ana attorneys' fees from the persen
who commits the crime or, 1f tne crime 1s cornmi“tea oy a
corporation, from the officers and directors of the
corporation 1f they should ha e been able to pre-rert the
commission of the crame Prescribes the burden of proof
for such actions 2n acguittail, no infcrmatisn,
adjudication of criminal insanaty, >r a plea cf nolc
contendere 1s no defense A final judgment in favor =
the state 1n the criminal action estops a defendant in
the civil action as to ali material facts as to which the
judgment would be an estonpel as oetween the craiminal
defendant and the state Prov:des that a prancigal
victim has a right to establish a lien agaxnst 1ll-gotten
gains Provides for :injunctive rel:ef and prescrikes
remedies availlable Provides for the represertaticn of
state agencies by the Department of Legal Affairs The
state attorney 1s authorized tc release certain crim:nal
discovery information to the victim Prov:des a +%-years
statute of limitations with respect to such cival
actions, but suspends the statute of limitations during
the pendency of the criminal proceedings and for a period
of 1 year thereafter The remeales provided by the act
are supplemental to other revedies, but camages awarced
may not include amounts awarded undZer otner remeaies £y
the same personal injury or property darage.

£
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HB 58

By Representative Titone

A bi1ll to be entitled
An act relating to victims and witnesses of
crime; providing findings and purpose;
requiring law enforcement agencies to provide
certain assistance to victims and witnesses of
crime; requiring the adoption of guidelines;

pProviding an effective date,
Be It Enacted by the Legislature of the State of Florida:

Section 1. Legislative findings and purpose.--

{1) The Legislature finds that:

{(a) Without the cooperation of victims and witnesses,
the criminal justice system would cease to function; yvet, with
few except:ions these individuals are either ignored by the
criminal justice system or simply used as tools to i1dentify
and punish offenders.

(b) All too often the victim of a serious crime 1S
forced to suffer physical, psychological, or financial
hardship first as a result of the crim:inal act and then as a
result of contact with a criminal justice system unresponsive
to the real needs of such victim.

(c) Under current law, law enforcement agencies must
have cooperation from a victim of crime and yet neither the
agenclies nor the legal system can offer adequate protection or
assistance when the victim, as a result of such cooperation,
1s threatened or intaimidated.

(d} wWhile the defendant 1is provided with counsel who
can explain both the criminal justice process and the rights
of the defendant, the victim or witness has no counterpart and

1s usually not even notified when the defendant 1s released on
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bail, the case 1s dismissed, a plea to a lesser charge 1s
accepted, or a court date is changed.

{(e) The victim and witness who cooperate with the
prosecutor often find that the transportation, parking
facilities, and child care services at the court are
unsatisfactory and they must often share the pretrial waiting
room with the defendant or his family and friends.

(£) The victim may lose valuable property to a
criminal only to lose 1t again for long periods of time to law
enforcement officials, until the trial or appeals are over,
and many times that property 1s damaged or lost. which 1is
particularly stressful for the elderly or poor.

(2) The Legislature declares that the purposes of this
act are:

{a) To enhance and protect the necessary role of crime
victims and witnesses in the criminal justice process.

(b) To ensure that the state does all that is possible
within limits of available resources to assist victims and
witnesses of crime without infringing on the constitutional
rights of the defendant.

Section 2. Assistance to victims and witnesses of
crime.--

(1) SERVICES TO VICTIMS OF CRIME.--Law enforcement
persannel shall ensure that victims routinely receive
emergency social and medical services as soon as possible and
are given information on the following:

(a) Availability of crime victim compensation.

(b} Community-based victim treatment programs.

(c) The role of the victim in the criminal justice
process, including what the victim can expect from the system
as well as what the system expects from him.

2
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(d) Stages 1in the criminal justice process of
significance to a crime victim, and the manner in which
informat:ion about such stages can be obtained.

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.--A

victim or witness shall routinely receive information on steps

that law enforcement officers and state attorneys can take to

protect victims and witnesses from intimidation.

{(3) SCHEDULING CHANGES.--All victims and witnesses who

have been scheduled to attend criminal justice proceedings
shall be notified as soon as possible of any scheduling
changes which will affect thexrr appearances.

(4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES.~-
Victims, witnesses, relatives of those victims and witnesses
who are minors, and relatives of homicide victims shall, 1f
such persons provide the appropriate official with a current

address and telephone number, receive prompt advance

notification, if possible, of judicial proceedings relating to

their case, including:

(a) The arrest of an accused.

(b) The initial appearance of an accused before a
judicial officer.

{(c) The release of the accused pending judiciral
proceedings.

(d) Proceedings 1n the prosecution of the accused,

1ncluding entry of a plea of guilty, discretionary disposition

of the accusatory instrument, trial, sentencing, appellate
review, and, where a term of imprisonment or involuntary
commitment 1s imposed, the release of the accused from such
1mprisonment or commitment.

{5) CONSULTATION WITH VICTIM.-~In addition to
notification of the provisions of s. 921.143, Florida

3
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Statutes, the victim of a felony, or in the case of a minor
child or a homicide, the family of the victam, shall be
consulted by the state attorney in order to obtain the views
of the victim or family about the digposition of any criminal
case Bbrought as a result of such crime, including the views of
the victim or family about:

{(a) Dismissal.

(b} Release of the accused pending judicial
proceedings.

(c) Plea negotiations.

{d@) Pretrial diversion program.

(6) SEPARATE WAITING AREA.--Victims and other
prosecution witnesses shall be provided prior to court
appearanca a waiting area that is separate from all other

witnesses,

(7) PROPERTY RETURN.--Law enforcement agencies and the L

state attorney shall promptly return victim's property held
For evidentiary purposes unless there 1s a compelling law
enforcement reason for tetaining it.

(8) NOTIFICATION TO EMPLOYER.--A victim or witness who
so requests shall be assisted by law enforcement agencies and
state attorneys in informing employers that the need for
victim and witness cooperation in the prosecution of the tase
may necessitate absence of that victim or witness trom work.

A vactim or witness who, as 2 direct result of a crime or of
cooperation with law enforcement agencies or a state attorney,
1s subjected to serious financial strain shall be assisted by
such agéncies and attorneys in explaining to creditots the
reason for such serrous financ:al strain.

(9) TRAINING BY LAW ENFORCEMENT TRAINING FACILITIES.-~
Victim assistance education and training shall be offered to

4
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persons taking courses at law enforcement training facilities
and to state attorneys so that victims may be promptly,
properly, and completely assisted.

(10) GENERAL VICTIM ASSISTANCE.-~Victims and witnesses
shall be provided with such other assistance, such as
transportation, parking, and translator services for victims
in court, as 15 practicable.

(11) WNothing in this act shall be construed as
creating a cause of action against the state.

(12) The Department of Legal Affairs shall assure that
all law enforcement agencies adopt guidelines consistent with
this sectaion.

Section 3. This act shall take effect October 1, 1984.

ERREREANR A AR E AN SRR A ANRRARRRRRNR AR R AN AR RN

HOUSE SUMMARY

Reguires law enforcement agencies to provide certain
assistance to victims and witnesses of crime, including
notification of available services and judicial
proceedings, consultation regarding disposition of the
case, prompt return of property, and, upon request,
notification of employers. Requires the Department of
Legal Affairs to assure that law enforcement agencies
adopt guidelines.

5

CODING Werds 1n ctrusk theough type are deletions from existing low, werds ynderlined sre edditions



(i lf

Bill Analysis @ N m

feprody g v,

FL?R{Fq STATE,\'( .
OEPARIN 1y [ 1758
A GRey g, '
Tallahassi‘e, L 3]; N
23 10250

FLORIDA HOUSE OF REPRESENTATIVES  es(q_ ..., 17,5
L Lee Vufin, Spmier  Sheve Pujcic, Spuiar pro smmpare

Camnaitoe et Crissinsl Jumier
L. Mot
W, Spext
[« ]
H3 58 by Rep. Titone DATE: December 27, 1983
relacing to Victims/
Witness
REVISED:

CTHER COMMITTEES OF REFERENCE:

Appropriations REVISED:
SENATE 3ILL:
1. SUMMARY

A, SRESENT SITUATION:

There i3 no provision in the Florida Statutes which
enumerates standards of fair treatment by criminal justice
agenc:es for victims and wvitnesses of crimes,

Hovever, the following cited provisions of law currencly
affect both victims and vitnesses of crime:

Section 360, ?lorida Statutes, prcvidas a amechanism for
the compensation of crime victims and their families sustaining
physical injury, or death.

Section 775.098, Plorida Statutes, grants authority to a
santencing court tc order restitution to a victim.

Section 947.181, Plorida Statutes, grants to the Pargle
and Probation Coarmission authority to require restituticn to the
victim by the inmate, as a conditicn of parole.

Section 921.143, Plorida Statutes, permits 3 victim a3f a
crime to sulmit an oral or written statement 25 the court at tne
time of sentenc:ng the criminal defendant, 1n cases whers tne
defendant has entered a guilty or nolo coantendere plea.

Section S18.17, Florida S=atutes, allows the trial cosurs
to permit the taking of testimony by videotape of 3 Saxual
battery or aggqravated child abuse victim who 1s 1l years of age
or younger.

Therws 2. hdamie Soof Owecwr
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Section 794.022(1), Plorida Statutes, allevs for
uncorroborated victia teszimony in sexual battery prosecutions,
and subsection (2) renders inadaissible testimony of prior
consensual sexual activity unless specifically relevant to the
i{ssue of consent.

Article !, Section 17, Plorida Constizution, forbids
*unreasonable deteaticn of vitnesses®. Sections 902.15 and
902.17, Plorida Statutes, perait the court to require an
appearance bond in lieu of incarceratica for a material vitnass
to a crime vhich is punishable by death or life impriscnment.

Section 318.1¢, Plorida Stazuces, prohibits the tampering
with a vitness under a thizrd dsgree felony penalty.

Seczion 918.15, Florida Statutes, requires the trial couret
to clear the cgurcroom of non-essential participants vhenr any
minor under the age of 16 is testifying about any sex offense,
vhether in a criminal or a civil proceeding.

Section 827.07, Plorida Stacutes, imposes second degree
misdameanor Penalties on cne vho fails to report child abuse or
vhko prsvents ancther from doing so.

Section 9207.041(4)(b)(2), Plorida Statutes, (1382
Supplement), allovs the trial court to detain a defendant befars
trial {f he has threatened, intimidated or injured any victiz or
vitness for purposes of aveiding prosecution.

Section 43.35, Plorida Statuces (1982 Suppienent),
mandates a vitness coordinatisn office for the csordinatian of
court appearances of vitnesses, vitness information, cancellation
of zppearancas, and assistanca %o employers of wvitnesses.

Pinally, seczion 32.142, Plorida Stactutes, provices for
the payment tO vitnesses in criminal and civil cases in the
amount of $5.00 per day, plus millage at 6 cants per nile,

3. ZPYECT Op PROPOSED CRANGES:

The principal feazures of zhis bill can be divided into 10
areas:

1) Lav enforcsment officers wvould be reguried to furnish
to victims information on emergency social and @edical servicss,
compensation, treatzent programs and data on tie criminal justice
system,

2) vVictims and vitnesses would be furnished information
on legal remedies available for protection from intimidacion.

3) Victims and vitnesses would rec2ive timely naotice of
scheduling changes {or appearances.

4) 12 pertinent information is provided, victims,
viztnesses and relatives of Reomicide victims would be pravided
vith noeice of an arress, the initial appearances of he accused
in coure, the pre-crial release of the accused {rcm cus:tcdy, the
dism:ssal ¢f cr:iminal procesedings againse tae accused, and
ult:macely, =he reilease af the cefendant {rsm 3 sentence of
unprisonment,

$) victims of felgnies would be entitled =2 czasu
the stage actcrney vaen t2e crizixal case is dismissed, cae
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dccused is released before trial, the status of plea
negotiations, and the participation of the defendant 1in
diversionary programs.

6) Victims and prosecution vitnesses would be entitled to
separate vaiting areas during court proceedings.

7) Law enforcement agencies would be encouraged ta return
personal property of victims when evident:ary macters have been
concluded.

8) Law enforcement agencies and the various state
attorneys would seek, vhere necessary, the cooperat:on of
employers and creditors of crime victims and vitnesses
experiencing difficulties as a result of their involvement in the
criminal justice system.

9) victim assistance courses would be required of law
enforcexent officers and state attorneys.

10) Transportation, parking, translator and other
services wvould alsg be provided to victims and wvitnesses, wvhere
possible.

II. ri IMPA

To the extent that services to victims and vitnesses are
not currently provided, each of the criminal justice system
components would be negatively affected by the provisions of this
bill. The individual counties could also experience increased
expenditures as a result of the provisions contained herein.
Spec:fically, law enforcament officers and state atzorneys would
be required to provide many additional forms of assistance to
victims and vitnesses of criminal activity. Ffor example, law
enforcement off icers and state attorneys wauld be ressponsible for
the protection of victims and witnesses from intimidation and
would inform employers of the need for victim and witness
participation in the prosecution of a case. Further, all
criminal justice agencies may beccme involved in providing other
forms of assistance, such as, transportation, parking, and
translator services,

Law enforcement training facilities may have to provide
additional courses to train officers and attorneys 1n viczim
assistance proceadures. The individual law enforcement agenc:es
and state attorneys' offices will most likely bear responsibility
for the costs associated with this training coupled with the loss
of service hours while the officers and attorney’s are 1nvolved
in such.

Additional clerical staff may be necessary o n0tify
victims and vitnesses of various stages of the judic:al
proceedings., Notification requirements would effect not only law
enforc=ment and state attorneys dut also the Department of
Corrections 1n notifying victims and witnessas of the release of
offenders from imprisonment or commltment.

Subseczion (6) of this 211l requires that a separats
waiting area be provided to victias and otner prosecuticn
witnesses prior to court appearance. Considering che avercrowded
conditions 1n many court facilit:es, th:s 2rovision could resul:
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in capital outlay expenditures by the counties, the state, or

It should be noted that several of the services required
by this bill are curTently provided on a countyvide basis.
Pursuant tc section 43.3%5, Florida Scatutes, each coure
sdministrator shall establish a witness coordizating office in
each county vizhin his judicial circuit. [£ a county establishes
suck a program, it may e eligible to receive reviabursement f{ov
vitness fwes from tie sState. HSovever, the servicass delineated in
this legislation may fall to agencies other than those currTently
providing such.

I11. GOMVMENTY

The bill's preface and legislative intent paint a rather
dismal picture of the current status of victiias and vitnesses in
the criminal justice syscem. Witk an absence of specificity of
official respansibility, the bill would creste a set of righes
for victsizs and vitnesses of crime, yet prohibit any judicial
procsedings to enforcs the enumerated righta.

v.

Prepared dy:
J. thcmas Wright
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HB 0058-84 PROPOSED AMENDMENT

A bill to be entitled

Section 1. Legislative findings and purpose.--

(1) The Legislature finds that:

(a) Without the cooperation of victims and witnesses,
the criminal justice system would cease to functionr-yet;-with
few-exeeptions-these-individuats-are-etther-ignored-by-the
eriminal-justice-system-or-simpty-used-as-toots-to-itdentify
apd-punish-offenders,

(b)  AXi-teo-often-the The victim of a serious crime 1is
forced to suffer physical, psychological, or financial
hardship £irse as a result of the criminal act and then as-a
resuke-ef-eontact must cope with a criminal justice system
frequently unresponsive to the real needs of such victim.

(c) t©rnder-eurrent-taw;-taw Law enforcement agencies
must have cooperation from a victims of crime and yet-neither

the-ageneies-noer-the-tegal-system-can may find it necessary to

offer adequate protection or assistance when the victims, as a
result of such cooperation, are %3 threatened or intimidated.
(d) While the defendant is usually previded with
counsel who can explain both the criminal justice process and
the rights to e£ the defendant, the victim or witness has no
counterpart and is usually not even notified when the
defendant 1s released on bail, the case is dismissed;-a-piea
to-a-ltesser-charge—-its—-accepted;-or-a-court-date-t+s-changed

disposed of, or the defendant is released from incarceration.

(e) The victim and witness who cooperate with the
prosecutor often find that the transportation, parking
facilities, and child care services at the court are
unsatisfactory and they must often share the pretrial waiting

room with the defendant or his family and friends.
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(f) The victim may lose valuable property to a

criminal only to *ese-itt-agatm suffer continued loss for long

periods of time to law enforcement officials, until the trial

or appeals has been concluded are-over, and many times that

property is damaged or lost, which is particularly stressful
for the elderly or poor,

(2) The Legislature declares that the purposes of this
act are:

{(a) To enhance and protect the necessary role of crime
victims and witnesses in the criminal justice process.

(b) To ensure that the state , its agencies and

subdivisions, do dees all that 1s possible within limits of

available resources to assist victims and witnesses of crime
without infringing on the constitutional rights of &he
defendane defendants.

Section 2. Assistance to victims and witnesses of
crime.~-

(1) SERVICES TO VICTIMS OF CRIME.--Law enforcement
personnel shall ensure that victims routinely receive
emergency social and medical services as soon as possible -and

are-given by furnishing information on the following:

(a) Availability of crime victim compensation.

{b) Community-based victim treatment programs.

{c) The role of the victim in the criminal justice
process, including what the victim can expect from the system
as well as what the system expects from him,

(d) Stages 1n the criminal justice process of
significance to a crime victim, and the manner in which
information about such stages can be obtained.

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.--A
victim or witness shall routinely reecerve be furnished with

2
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information on steps that available to law enforcement
officers and state attorneys can-take to protect victims and
witnesses from intimidation,

(3) SCHEDULING CHANGES.--All victims and witnesses who
have been scheduled to attend criminal justice proceedings
shall be notified as soon as possible of any scheduling
changes which will affect their appearances.

{4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES.--
Victims, witnesses, relatives-of-those-vrictrmes-and-witnesses
whe-are-minoeray and relatives of homicide victims shall, if
such persons provide the appropriate official with a current
address and telephone number, receive prompt advance
notification, if possible, of judicial proceedings relating to
eheds the case, including:

(a) The arrest of an accused.

(b} The initial appearance of an accused before a
judicial officer.

(c) The release of the accused pending judic:ial
proceedings.

(d} Proceedings 1n the prosecution of the accused,
including entry-of-a-piea-of-guitty;-drscretronary the
arraignment, disposition of the accusatory instrument, trial,

sentencing, appellate review and disposition, and, where a

term of imprisonment or involuntary commitment is imposed, the
release of the defendant aeeused from such imprisonment or
commitment,

(5) CONSULTATION WITH VICTIM.--In addition to
notification of the provisions of s. 921.143, Florida
Statutes, the victim of a felony, or in the case of a minor

child or a homicide, the fami+}y quardian or family of the

victim, shall be consulted by the state attorney in order to

3
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obtain the views of the victim or family about the disposition
of any criminal case brought as a result of such crime,
including the views of the victim or family about:

(a) Dismissal of the case.

(b) Release of the accused pending judicial
proceedings.

(c) Plea negotimtiens agreements.

(d) Participation in pretrial Pretrial diversion
programs.

(6) SEPARATE WAITING AREA.--Victims and other

prosecution witnesses in attendance for court appearances

shall be provided pries-te-court-appearance access to a
waiting area that is separate from all other witnesses in_the
same case.

(7) PROPERTY RETURN.--Law enforcement agencies and the
state attorney shall promptly return victim's property held
for evidentiary purposes unless there is a compelling law
enforcement reason for retaining 1it.

(8) NOTIFICATION TO EMPLOYER.--A victim or witness who
so requests shall be assisted by law enforcement agencies and
state attorneys in informing employers that the need for
victim and witness cooperation in the prosecution of the case
may necessitate absence of that victim or witness from work.

A victim or witness who, as a direct result of a crime or of
cooperation with law enforcement agencies or a state attorney,
is subjected to serious financial strain shall be assisted by
such agencies and attorneys in explaining to creditors the
reason for such serious financial strain.
£9r——PRAINEING-BY¥-DAW-ENFORCEMEN? ~FPRAINING -PACILF¥EIES~—-
Yiceim-assistance-eduncatron—-and-traintngy-shatt-be-offered-teo
persena-taking-courses—-at-rawv-enforcement-trarning—factiittes

4
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L

By Representatives Lehtinen, Ros, Siiver, Abrams, and Friedman

1 A bi1ll to be entitled

bl An act relating to standards for fair treatment
3 for victims and witnesses of crime; creating s.
[l 960.025, F.S., providing a list of rights and

5 duties related to victims and witnesses of

6 crime; providing an effective date.

|

al WHEREAS, Florida has taken positive steps in the

o direction of crime reduction and the restoration of fairness
m‘ and effectiveness to the administration of justice through the
”i Florida Crames Compensation Act and 1ts leadership role 1in the

12, f1eld of victim/witness programs, NOW, THEREFORE,
Be It Enacted by the Legislature of the State of Flor:da:

1% Section l. Section 960.025, Florida Statutes, 1is

17} created to read:

18 960.025 Standards for fair treatment for victims and
12 witnesses of crime.--Law abiding citizens, as victims or

2 Witnesses of craime, shall have the following treatment:

21 {l) To be informed of financial and social service

.-~ assistance and to receive medical services as needed as a

»n result of a crime. This includes the right to receive

.» 1nformation on how to apply for such assistance and services.
(2) To be made whole through restitution, as provided
6 1D Ss. 775.089 and 947.181, as may be ordered by the courts,

-3 or by civil recovery and, where this 1s not possible, to

-: recelve state-funded compensation as provided in this chapter.
pe] (3} To receive i1nformation, when 1inguiry is made,

50 regarding protection from harm and threats of harm arising out

-1 of cooperation with law enforcement and prosecut:ion efforts,
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20

3l

22

23

A

25

27

30

31

92-196A-11-3

and to be provided with information as to the levels of
protection available from law enforcement agencies, state
attorneys or their employees, or victim or witness service
providers.

(4) To be properly informed, as provided in Rule
3.050, Florida Rules of Criminal Procedure, in advance of
court appearances and court cancellations.

(5) To be provided, whenever possible, with a secure
waiting area during court proceedings that would insure
minimum contact with defendants or defendants' family members
and friends.

(6) To be given information, as requested by the
victim, by a law enforcement agency, state attorney's office
or victim/witness advocate program, as to the progress or
results of an investigation of a case or of a court
proceeding, as long as such information is not confidential
and would not compromise the results of an investigation or
prosecution.

{7) To be advised by the Attorney General, 1f
requested, of any reversal or modification of a judgment by an
appellate court.

(8) To be notified by the state attorney, after
notification i1s provided to the state attorney by the
Department of Health and Rehabilitative Services, of any
change 1n the status of a defendant convicted of a violent
crime who 1s committed to the custody of the department as a
result of being found not guilty by reason of insanity, being
found gquilty but mentally 1ll, or being found unable to stand
trial due to mental infirmity, where such change in status
results 1n transfer to a less secure facility or temporary or
permanent release from a department facility, and to be

2
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notified by the state attorney of any court-ordered change in 1.49
the defendant's status.

(39) To be provided with appropriate employer- 1.50
intercession services to ensure that employers of victims will [l1.52
cooperate with the criminal justice process, in order to
minimize an employee's loss of pay and other benefits 1.%3

resulting from court appearances.

2
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HOUSE SUMMARY
Provides standards for fair treatment for victims and
witnesses, consisting praimarily of a 1list of rights and

duties of victims and witnesses of crime. See bill for
details.

3
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(10) To have the right to provide victim impact 1.54
statements, as provided in s. 921.143. 1.55
Section 2. This act shall take effect October 1, 1984. |1.55
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I. SOMMARY

A. PRESENT SITUATION:

There is no provision in the Florida Statutes which
enumerates standards of fair treatment by criminal justice
agencies for victims and witnesses of crimes.

However, the following cited provisions of law currently
affect both victims and witnesses of crime:

Section 960, Florida Statutes, provides a mechanism for
the compensation of crime victims and their families sustaining
physical injury, or death.

Section 775.098, Florida Statutes, grants authority to a
sentencing court to order restitution to a victim.

Section 947.181, Florida Statutes, grants to the Parole
and Probation Commission authority to recuire restitution to the
victim by the inmate, as a condition of parole.

Section 921.143, Florida Statutes, vermits a victim of a
crime to submit an oral or written statement to the court at the
time of sentencing the crimimal defendant, in cases where the
defendant has entered a guilty or noloc contendere plea.

Section 918.17, Plor:da Statutes, allows the trial court
to permit the taking of testimony bv videotape of a sexual
battery or aggravated child abuse victim who is 1l vears of age
or younger.
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Section 794.022(1), Florida Statutes, allows for
uncorroborated victim testimony in sexual batterv prosecutions,
and subsection (2) renders i1nadmissible testimony of prior
consensual sexual activity unless specifically relevant to the
issue of consent.

Article I, Section 17, Florida Constitution, forbids
"unreasonable detention of witnesses". Sections 902.15 and
902.17, Florida Statutes, permit the court to require an
appearance bond 1n lieu of incarceration for a material witness
to a crime which is punishable by death or life imprisonment.

Section 918.14, Plorida Statutes, prohibits the tampering
with a witness under a third deqree felony penalty.

Section 918.16, Plorida Statutes, requires the trial court
to clear the courtroom of non-essential participants when anvy
minor under the age of 16 is testifying about any sex offense,
whether in a criminal or a civil proceeding.

Section 827.07, Florida Statutes, imposes second deqree
misdemeanor penalties on one who fails to report child abuse or
who prevents another from doing so.

Section 907.041(4) (b)(2), Plorida Statutes, (1982
Supplement), 2llows the trial court to detain a defendant before
trial if he has threatened, intimidated or injured any victim or
witness for purposes of avoiding prosecution.

Section 43.35, Florida Statutes (1982 Supplement),
mandates a witness coordination office for the coordination of
court appearances of witnesses, witness informatiom, cancellation
of appearances, and assistance to employers of witnesses.

Finally, section 92.142, Florida Statutes, orovides for
the payment to witnesses in c¢riminal and civil cases in the
amount of $5.00 per day, plus millage at 6 cents per mile.

B. EFFECT OF PROPOSED CHANGES:

This bill would create s. 960,25, Florida Statutes, which
prescribes 10 standards for the fair treatment of wvictims and
witnesses of crime. The bill provides that law abiding citizens,
as victims or witnesses of crime have a right to expect:

1) to be informed of and to have immediate access to
financial and social service assistance and receive medical
services needed as a result of crime;

2) *o be made whole through restitution as provided bv
court order, civil action, or state-funded compensation;

3) to receive information regarding protection available
from law enforcement officers, state attorneys' offices and
others:;

4) to be informed in advance of ccurt appearances and
cancellations;

5) to be provided with a secure waiting area during court
proceedings;

6} to he informed of non-confidential investigation
information;
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7) to be advised when a conviction is reversed or
modified on appeal;

8) to be notified of any change in the defendant's status
when committed to HRS as the resul: of insanity or mental
illness;

9) to be provided with emplover intercession services:;

10) to have the right to provide victim impact statements.
as provided by statute.

1I. FISCAL IMPACT

To the extent that services to victims and witnesses are
not currently provided, each of the criminal justice gystem
components would be negatively affected by the provisions of th:s
bill. The individeal counties could also experience 1increased
expenditures as a result of the provisions contained herein.
Specifically, law enforcement officers and state attorneys would
be required to provide many additional forms of assistance to
victims and witnesses of c¢riminal activity. Law enforcement
training facilities may have to provide additional courses to
train officers and attorneys in victim assistance procedures.
The individual law enforcement agencies and state attorneys'’
offices will most likely bear responsibility for the costs
associated with this training coupled with the loss of service
hours while the officers and attorney's are involved in such.

Additional clerical staff may be necessary to notify
victims and witnesses of various stages of the judicial
proceedings. Notification reguirements would effect not only law
enforcement and state attorneys but also the Department of Health
and Rehabilitative Services in notifying victims and witnesses
of the release of offenders from the custody of the department.

It should be noted that several of the services reaquired
by this bill are currently orovided on a countywide basis.
Pursuant to section 43.3S, Florida Statutes, each court
administrator shall establish a witness coordinating office in
each county within his judicial circuit. 1If a countv establishes
such a program, it may be eligible to receive reimbursement for
witness fees from the state. However, tne services delineated 1in
this legislation may fall %o agencies other than those currently
providing such.

III. COMMENTS

It is believed that the citizens of Florida need a
comprehensive list as to the rights of those who are victims or
witnesses of crimes. This bill largely expresses a statement of
policy as to the expectations such persons have from the State of
Florida.

Iv. AMENDMENTS
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HB 743

Florida House of Representatives - 1984

By Representative Combee

1 A b1ll to be entitled

This pubTic document was promulgated at an average cost of 1 6 cents per
single page for the information of members of the Legislature and the public.

2 An act relating to victims and witnesses of

3 crime; amending s. 918.14, F.S.,; providing

4 definitions; expanding the crime of tampering
5 with witnesses and victims of crame;

[ prohibiting certain defenses; providing for

7 conditions of bail; authorizing a court to

] 1ssue certain protective orders and providing
9 penalties for violations thereof; providing an
10" effective date.

12| Be It Enacted by the Legislature of the State of Florida:

1% Section 1. Section 918.14, Florida Statutes, 1s

15| amended to read:

6 918.14 Tampering with victims or witnesses.--

7 (1) As used 1n this section:

it (a) "Witness” means any natural person:

19 1. Having knowledge of the existence or nonexistence
20| of facts relating to any crime;

2. Whose declaration undec oath 1s received or has

22 been received as evidence for any purpose;

23 3. Who has reported any crime to any law enforggﬂg&f

2. officer, prosecutor, probation or parole officer, correctional

25 officer, or judicial officer;

2 4. Who has been served with a subpoena 1ssued under

27 the authority of any court 1in the state, or of any other state

8 or of the United States; or

22 5. Who would be believed by any reasonable person to

30 be an andividual described in this paragraph.

ni
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(b) "Vactim” means any natural person against whom any

crime as defined under the laws of this state or any other

state or of the United States 1s being or has been perpetrated

or attempted to be perpetrated.

(2}4¥y It 1s unlawful for any person, knowing that a
criminal traial, an official proceeding, or an investigation by
a duly constituted prosecuting authority, a law enforcement
agency, a grand jury or legislative committee, or the Judicial
Qualifications Commission of this state 1s pending, or knowing
that such is about to be 1nstituted, to endeavor or attempt to
1nduce or otherwlse cause a witness to:

{(a) Testify or inform falsely; or

(b) Withhold any testimony, i1nformation, document, or
thing.

(3) It 1s unlawful for any person to knowingly prevent

or dissuade another person who has been the victim of a crime

or who 1s a witness to a crime or a person acting on behalf of

the victim of a crime from:

(a) Making any report of such victamization to any

peace officer or state or local or federal law enforcement

officer or probation or parole or correctional officer or

prosecuting agency or to any judge;

{b} Causing a complaint, indictment, information,

probation or parole violation to be sought and prosecuted and

assisting in the prosecution thereof; or

{c) Arresting or causing or seeking the arrest of any

person 1in connection with such victimization.

{4) {2¥-—%£ Any person who violates the provisions of
this section 138 guilty of by-the-use-ef-force;-deceptrony
threat;-or-offer-of-pecuntary-benefre-to-rnduce-any-conduce
described-~-stn-subsectron-tiy;-the-violatron-shaii-eonséréuee a

2
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felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084:<

(a) Where such act 1s accompanied by the use or

express or implied threat of force or violence, or the use of

deception or offer of pecuniary benefit, upon a witness or

victim or any third person or the property of any victim,

witness, or any third person;

(b) Where such act 1s 1in furtherance of a conspiracy;

(¢) Where such act 1s committed by any person who has

been convicted of any wviolation of this section, any

predecessor law hereto or any federal statute or statute of

any other state which, 1f the act prosecuted was committed 1in

this state, would be a violation of this section; or

{d) Where such act 18 committed by any person for

pecuniary gain or for any other consideration acting upon the

request of any other person.

In all other cases, a violation shall constitute a misdemeanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(5)42¥(a) It 1s unlawful for any person:

l. To cause a witness to be placed in fear by force or
threats of force;

2. To make an assault upon any witness or informant;
or

3. To harm a witness by any unlawful act in
retaliation against the said witness for anything lawfully
done in the capacity of witness or :informant,

(b) Any person violating the provisions of this

subsection shall be guilty of a felony of the third degree,

3
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punishable as provided in s. 775.082, s. 775.083, or s.

715.084,

(6) Every person attempting the commission of any act

described i1n this section 1s guilty of the offense attempted

without regard to success or failure of such attempt. The

fact that no person was injured physically, or 1in fact

intimidated, shall be no defense agalinst any prosecution under

this section.

{7) Any pretrial release of any defendant, whether on

bail or under any other form of recognizance, shall be deemed,

as a matter of law, to include a condition that the defendant

neither do, nor cause to be done, nor knowingly permit to be

done on his behalf, any act proscraibed by this section. and

any willful violation of said condition 1s subject to the

provisions of paragraph (9) (c) whether or not the defendant

was the subject of an order pursuant to subsection (8). From

and after the effective date of this section, any receipt for

any bail or bond given by the clerk of any court, by any

court, by any surety or bondsman and any wraitten promise to

appear on one's own recognizance shall contain, 1in a

consplcuous location, notice of this subsection.

(8) Any court with jurisdiction over any craiminal

matter may, in 1ts discretion and upon good cause, including,

but not limited to, credible hearsay or the declaration of the

prosecutor or defense attorney, that intimidation or

dissuasion of any person who 1s a victim or who 1s a witness

has occurred or 1s reasonably likely to occur, 1ssue orders

rncluding, but not limited to, the following:

(a) An order that a defendant not violate any

provision of this section.

4
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1 (b) An order that a person before the court other than | l:lus

71 a defendant, including, but not limited to, a subpoenaed 2.9

3| witness or other person entering the courtroom of said court,

4| not violate any provisions of this section. 2.9

5 (c) An order that any person described in this l:1lus

4| subsection maintain a prescribed geographic distance from any 2,11

71 specified witness or victim,

] (d) An order that any person described in this l:1lus

9| subsection have no communication whatsoever with any specified [2.13

|0| witness or any victim, except through an attorney under such

11| reasonable restrictions as the court may impose. 2.14
2 {e) An order calling for a hearing to determine if an 1l:1lus
13| order as described in paragraphs (a)-(d) should be issued. 2.16
i (f) An order that a particular law enforcemént agency l:lus

1s| within the jurisdiction of the court provide protection for a 2.18

16 victim Oor witness.

17 (9) Any person violating any order made pursuant to l:1lus
18| subsection (8) may be punished 1in any of the following ways: 2,20
19 (a}) Por any substantive offense described 1n thais l:1lus
ml section, where such provision of an order is a violation of 2,22

21| any provision of subsections (2)-(5).

2 (b) As a contempt of the court making such order. No 2.24

23 £inding of contempt shall be a bar to prosecution for a

u' substantive offense under this section; however: 2.25

251 1. Any person so held in contempt shall be entitled to 1:lus

% credait for any punishment i1mposed therein against any sentence |2,27

27 imposed upon conviction of said substantive offense; and 2.28
2. Any convict:on or acquittal for any substantive l:1lus
offense under this section shall be a bac to subsequent 2,31

30 punishment for contempt arising out of the same act.

5
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\ (c) By revocation of any form of pretrial release or l:1lus

72! the forfeiture of bail and the issuance of a bench warrant for |2.33

31 the defendant's arrest or remanding him into custody. Such 2.34

4| revocation may, after a hearing and upon a showing by clear

5f and convincing evidence, in the sound discretion of the court, |2.3S

4| be made whether the violation order complained of has been

7| committed by the defendant personally or in any way caused or 2,36

8| encouraged to have been committed by said defendant. 2.37

[] Section 2. This act shall take effect October 1, 1984, | 2,38

1" RRRARRRRARR AR A AN D RARANNBRAANINCER AR AN ANk

12 ROUSE SUMMARY

[k} Expands provisions relating to unlawful tampering with
witnesses and victims of crime. Prohibits persons from

" preventing or attempting to prevent the reporting of
crime. Expands the circumstances in which tampering

15 constitutes a felony. Provides that defendants shall be
prevented from violating such provisions as a condition

% of pretrial release on bail. Authorizes the court to

enter certain protective orders and provides penalties
It for violations.
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By Representatives Lehtinen and Ros

A bill to be entitled
An act relating to victim and witness
protection; providing a short title; providing
intent; amending s. 921.143, F.S., expanding
provisions relating to victims' statements at

sentencing proceedings; creatlng s. 914,16,

F.S.,

S
photog . ten 1n a
crime; ging the
distrib r other
acceount victed
felon; « ring the
court tc

extraordinary cases; speclfying types of
restitution and providing for enforcement
thereof; amending ss. 921.187, 945.091, 948.03,
and 9%960.17, F.S., to conform; amending s.
947.181, F.S., requiring the Parole and
Probation Commission to order restitution as a
condition of parole except 1in extraordinary
cases; creating s. 960.30, F.S,, providing for
the creation of guidelines for the treatment of
victims and witnesses of crime; creating s.
903.047, F.S., creating certain conditions of
pretriral release on bail; creating ss. 914.21,
914.23, and 914.24, F.S., and amending s.
918.14, F.S., providing definitions; expanding
provisions prohibiting tampering with witnesses
to 1nclude victims and informants; vrohibiting
retaliation against such persons; authorizing

civll actions to restrain harassment; amending



)

2
n
30

nd

92-219A-2-4

s. 119.07, F.S., providing for the
confidentiality of certain law enforcement
information relating to victims and witnesses;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act shall be known and may be cited as
the "Victim and Witness Protection Act of 1984."

Section 2. Findings and intent.--

(1) The Legislature finds and declares that:

(a} Even though there 1s a growing recognition that
the criminal justice system would cease to function without
the cooperation of victims and witnesses, the historic
unresponsiveness of the criminal justice system to the real
needs of victims and witnesses has not yet been fully
corrected.

(b) Although in recent years Flor:da has made
substantial positive strides toward ensuring that victims and
witnesses are properly treated, victims and witnesses are
sometimes still either i1gnored by the criminal justice system
or used simply as tools to 1dentify and punish offenders.

(c} Despite commendable efforts by many state
attorneys and law enforcement agencies to 1ncrease cooperation
with, and responsiveness to, victims and witnesses,
occaslonally these individuals are not even notified when the
defendant 1s released on bail, the case 1s dismissed, a plea
for a lesser charge 1s accepted, or a court date 1is changed.

(d) While state law provides the option of financial

restitution to victims by defendants, most victims are never

2
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fully or even partially compensated by defendants for their
injuries and other losses. 1.35

(e) Under current law, the legal prohibitions against 1.36
threats and harassment of victims and witnesses and the 1.37

protections of victims and witnesses against intimidation are

not adequate. 1.38
(f) The victim may lose valuable property to a 1.38
criminal, only to lose 1t again for long periods of time to ]1.39

|
law enforcement officials, until the trial and sometimes until |l.40

appeals are ended.

(2) The legislative intent and purposes of this act §1.4l
|

(a) To enhance and protect the necessary role of
victims and witnesses 1n the criminal justlce process; and l

{b) To ensure that the state does all that 1s possible 1.43
within limits of available resources to assist victims and il.l(

witnesses of crime without infringing on the constitutional

rights of defendants. i1.45

Section 3. Section 921.143, Florida Statutes, 1S '1.45
amended to read:

821.143 Appearance of victim to make statement at 1.46
sentencing hearing: submission of written statement.--

{1) At the sentencing hearing, and prior to the 1.48
1mposition of sentence upon any defendant who has been '1.49
convicted of any felony or who has pleaded quilty or nolo 1.50

contendere to any crime, the sentencing court shall permait the 1.52

victim of the crime for which the defendant 1is being 1.54
sentenced, or the next of kin of the victim 1f the victim has
died from causes related to the crime, to: 1.55
(a) Appear before the sentencing court for the purpose 1.56
of making a statement under oath for the record; or '1.57
3
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(b) Submit a written statement under oath to the
office of the state attorney, which shall be filed with the
sentencing court.

(2) The state attorney or any assistant state attorney

shall advise all victams or, where appropriate, their next of

kin that statements, whether oral or written, shall relate
solely to the facts of the case and the extent of any harm,

including social, psychological, or physical harm :nyuries,

financial losses, and loss of earnings directly or indirectly
resulting from the crime for which the defendant 1s being
sentenced.

(3) The court may refuse to accept a negotiated plea
and order the defendant to stand trial.

Section 4. Section 914.16, Florida Statutes, 1s
created to read-

914.16 Photographs of property wrongfully taken; use

in prosecution, procedure; return of property to owner.--In

any nrosecution for a crime 1nvolving the wrongful taking of

property, photographs of the property alleged to have been

wrongfully taken may be deemed competent evidence of such

property and may be admissible 1in the prosecution to the same

extent as 1f such property had been 1ntroduced as evidence,

Such photographs shall bear a written description of the

property alleged to have been wrongfully taken, the name of

the owner of the property taken, the location where the

alleged wrongful taking occurred, the name of the

investigating law enforcement officer, the date the photograph

1.58
1.60

1.62
1.63
1.66
1:1us
l:los
1.69
1.71

1.73
1.74

1.75

1:1lus
1.78

1.79
1.80

was taken, and the name of the photographer. Such writing

shall be made under oath by the investigating law enforcement

officer and the photograph identified by the signature of the

photograoher. Upon the filing of such photograph and writing

4
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with the law enforcement authority or court holding such 2.5

property as evidence, such property may be returned to the

owner from whom the property was taken. 2.6

Section 5. Subsection (2) of section 944.512, Florida 2.7
Statutes, 1s amended to read:

944.512 State lien on proceeds from literary or other 2.9
type of account of crime for which imprisoned.--

(1) A lien prior in dignity to all others shall exist 2.11
in favor of the state upon royalties, commissions, proceeds of [2.12
sale, or any other thing of value payable to or accruing to a (2.13
convicted felon or a person on his behalf, including any 2.14
person to whom the proceeds may be transferred or assigned by
g1ft or otherwise, from any literary, cinematic, or other 2.17
account of the crime for which he was convicted.

(2) The proceeds of such account shall be distributed 2.17

as follows: 2.18
fay--Ywenty-frve-percent-—to-the-dependenta-of-the l:los
eonvicted-feions 2.19
fa)4¢b} Farst priority shall be given Pwenty-fave [2.20
pereent to the victim or victims of the crime or to their ;2.21
dependents, to the extent of their damages as determined by ‘2.22

the court 1in the lien enforcement proceedings.

(b) 4e} Second priority shall be given to an amount 2.24

equal to pay court costs, which shall include jury fees and .2'26
expenses, court reporter fees, and reasonable per diem for the J2.27
prosecuting attorneys for the state, which shall go to the i
General Revenue Fund. Additional costs shall be assessed for '2.30
the computed per capita cost of imprisonment in the state

correctional institution. Such costs shall be determined by 2.32

the Auditor General. [

5
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(c)+d¥ The rest, residue, and remainder to the Craimes 2,34

Compensation Trust Fund eenvieted-feion-upen-his-or-hes 2.36
releape-or-parele-or-upon-the-expiratron—of-his-or-her 2,37
Aentenee,

Section 6. Section 775.089, Florida Statutes, is 2.3
amended to read:

775.089 Restitution.-- 2.39

(1) {(a) In addition to any punishment, the court shall 2.41
may order the defendant to make restitution to the victim l:1lus
aggrieved-parey for damage or loss caused directly or I2.43

indirectly by the defendant's offense, unless the court finds Il:lus

compelling and extraordinary reasons not to order if-the 1:los
defendant~-is-abte-or-wril-be-abie-to-make such restitution. 2.46
Restitution may be monetary or nonmonetary restitution. The 2.48

court shall may make the payment of restitution a condition to
probation 1in accordance with s. 948.03. 2.50

(b) If the court does not order restitution, or orders |[l:lus

only ovartial restitution, under this section, the court shall (2.52

state on the record the reasons therefor. 12.53

{(c) The term "victim" as used 1in this section and 1in 1:1lus

any orovision of law relating to restatution shall include the 32.54

aqgrieved party, the aggrieved party's estate 1f the aggrieved 2.55 1

party is deceased, and the aggrieved party's next of kin if j
the aggrieved party 1s deceased as a result of the offense. 2.56
(2) When an offense results in bodily injury to a I2.57

victim, the court may require that the defendant:

(a) Pay the cost of necessary medical and related 2.59

professional services and devices relating to physical,

psychiatric, and psychological care, including nonmedical care 2.6q

and treatment rendered 1in accordance with a method of healing. 2,61

6
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(b} Pay the cost of necessary ohysical and 1l:1lus
occupational therapy and rehabilitation. 2.63

(c) Reimburse the victim for 1ncome lost by such l:1lus
victim as a result of such offense. 2,64

(d) In the case of an offense resulting 1in bodily 1l:1lus
injury that also results 1in the death of a victim, pay an 2.65
amount egual to the cost of necessary funeral and related 2.66
services.

(3) (a) The court may require that such defendant make 2.67

restitution under this section within a specified period or 1in

specified installments. 2,68
(b) The end of such period or the last such 1:lus
installment shall not be later than: 2.69

1. The end of the period of probation, 1f probation is 1l:lus

ordered; 2.70
2. Five years after the end of the term of l:lus
imprisonment imposed, 1f the court does not order probation; 2.71
or
3, Five years after the date of sentencing 1n any 2.72

other case.

(c}) If not otherwlse provided by the court under this 2.73

subsection, restitution shall be made 1mmediately.

(4) If a defendant 1s placed on probation or paroled, 2.74

any restitution ordered under this section shall be a

condition of such probation or parole. The court may revoke 2.76

probation and the Parole and Probation Commission may revoke

parole 1f the defendant fails to comply with such order. 1In 2.78

determining whether to revoke probation or parole, the court

or Parole and Probation Commission shall consider the 2.79

defendant's employment status, earning ability, financial

resources, the willfulness of the defendant's failure to pay, '2.80

7
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and any other special circumstances that may have a bearing on

the defendant's ability to pay.

{5) An order of restitution may be enforced by the

state or a victim named in thé order to receive the

restitution in the same manner as a judgment 1in a civil

action.

(6) The court, 1n determining whether to order

restitution and the amount of such restitution, shall comnsider

the amount of the loss sustained by any victim as a result of

the offense, the financial resources of the defendant, the

£

financial needs and earning ability of the defendant and the

defendant's dependents, and such other factors as the court

deems appropriate.

(7) Any dispute as to the proper amount or type of

restitution shall be resolved by the court by the

preponderance of the evidence. The burden of demonstrating

the amount of the loss sustained by a vactim as a result of

the offense shall be on the state attorney. The burden of

demonstrating the financial resources of the defendant and the

financial needs of the defendant and such defendant's

dependents shall be on the defendant. The burden of

demonstrating such other matters as the court deems

appropriate shall be upon the party designated by the court as

justice regquires.

(8) A conviction of a defendant for an offense

involving the act giving rise to restitution under this

section shall estop the defendant from denying the essential

allegations of that offense 1n any subsequent civil

proceeding.

t2)-—-In-determining-the-ameunt-and-methed-ef-payment-of

restireutrony-the-eoure-shalit-consrder-the-frnancral-resources
8
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of-the-defendant-and-the—burden-the-paymene-of-restreution
wili-impese-on-the-defendantr
4+3)-~Any-defendant-erdered-to-make-sesertntion-may
petitron-the—court-which-ordered-him-co-make-swuch-restzentzon
for-remissren-from-any-payment-of-restrtutron-or—£from-any
wnpa:d-portion-thereofr-~-if-the-court-£rnde-that-the-payment
of —restrtutron-due-wirit-:mpose-an-undue-hardsh:p-on-the
defendant-or-his-famriyr-the-court-may-grant-remragsreon-£rem
any-payment-of-restrtution-or-moed:fy-the-method-of-payment:

(9) ¢4} When a corporation or unincorporatead
association 1s ordered to make restitution, the person
authorized to make disbursements from the assets of such
corporation or association shall pay restitution from such
assets, and such person may be held in contempt for failure to
make such restitution.

45y --If-a-defendant-who-19-sequired-to-maite—cestrtution
defaults-in-any-payment-of-reskreutron-es-rnstaiiment-thereofy
the-coure-may-hoitd-hzm-in-conktempt-uniess-such-defendant-has
made-a-good-farth-effore~to-make-reserentronr——If-the
defendant-has-made-a-goed-farth-effort-ro-make-restrtutiony
the-court-mayy-upon-morron-of-the-defendant7-modrfy-the-order
Fequirrng-restretution—by+

tar--Providing-£for-additironal-krme-to-make-any-payment
rn-regtitutrons

{b}--Reduerng-the-anount-of~any-paynent-rn-restrbuntion
or-instaliment-thereof~

{a)y-~-Crankting-a-remigsien-£frem-any-paymene-of
festrtutron-or—part-thereof:

(10) t6>¥ Any default 1n payment of restitution may be
collected by any means authorized by law for enforcement of a
judgment.

9
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(11) ¥+ The court may order the clerk of the court to
collect and dispense restitution payments 1n any case.

Section 7. Section 921.187, Florida Statutes, 1s
amended to read:

921.187 Disposition and sentencing; alternatives.--

(1) The following alternatives for the disposition of
criminal cases shall be used in a manner which will best serve
the needs of society, which will punish criminal offenders,
and which will provide the opportunity for rehabilitation. A
court may:

(a) ¢33 Place an offender on probation with or without
an adjudication of guilt pursuant to s. 948.01.

{b)}+2+ Impose a fine and probation pursuant to s.
948.011 when the offense 1s punishable by both a fine and
imprisonment and probation is authorized.

(c)43y Place a felony offender into community control
requlring intensive supervision and survelllance pursuant to
chapter 948.

{d) ¢4y Impose, as a condition of probation or
community control, a period of treatment which shall be
restricted to either a county facility, a Department of
Corrections probation and restitution center, or a community
residential or nonresidential facility, excluding a community
correctional center as defined 1n s. 944.026, which 1s owned
and operated by any public or private entity providing such
services. Before admission to such a facility, the court
shall obtain an individuval assessment and recommendations on
the appropriate treatment needs pursuant to the Community
Control Implementation Manual, which assessment and
recommendations shall be considered by the court in ordering
such placements. Placement in such a facility may not exceed

10
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364 days. Early termination of placement shall be recommended
to the court, when appropriate, by the center supervisor.

{e) +5) Sentence an offender pursuant to s. 922.051 to
imprisonment i1n a county jall when a statute directs
imprisonment 1n a state prison, if the offender's cumulative
sentence, whether from the same circuit or from separate
circults, 1s not more than 364 days.

(£f) 46} Sentence an offender who is to be punished by
imprisonment in a county jail to a Jail in another county if
there 1s no jail within the county suitable for such prisoner
pursuant to s. 950.01.

{(9) 43 Impose a split sentence whereby the offender 1is
to be placed on probation upon completion of any specified
period of such sentence, which period may include a term of
years or less.

(h) 48+ Require the offender to participate in a work-
release or educational or vocational training program pursuant
to s. 951.24 while serving a sentence 1n a county jail, 1f
such a program 1s available.

15} --Requrre-an—-ocffender-to-make—restrtutian~pursuant
+o-97-375+089<

(1) ¢¥6} Require an offender to perform a specified
public service pursuant to s. 775.091.

{1) 433} Require an offender who violates chapter 893
or violates any law while under the influence of a controlled
substance or alcohol to participate 1n a substance abuse
program.

(k) 32} Sentence an offender to imprisonment in a
state correctional institution.

(1}433% Make any other disposition that 1s authorized
by law.

11
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(2) The court shall require an offender to make

restitution pursuant to s. 775.089, unless the court finds

compelling and extraordinary reasons not to order such

restitution as provided therein. If the court does not order

restitution, or orders only partial restitution, the court

shall state on the record the reasons therefor.

Section 8., Paragraph (a) of subsection (6) of section
945.091, Florida Statutes, is amended to read:

945,091 Extend the limits of confinement; restitution
by employed 1nmates,--

(6) (a) The department EDéii may require 1lnmates
working at paid employment as provided in paragraph (1) (b) to
provide restitution to the aggrieved party for the damage or
loss caused by the offense of the inmate, 1n an amount to be

determined by the department, unless the department finds

compelling and extraordinary reasons not to order such

restitution. If restitution or partial restitution_is not

ordered, the department shall state on the record the reasons

therefor.

Section 9. Paragraph (e) of subsection (1) of section
948.03, Florida Statutes, 1s amended to read:

948.03 Terms and conditions of probation or community
control.—-

(1) The court shall determine the terms and conditions
of probation or community control and may include among them
the following, that the probationer or offender in community
control shall:

(e} Make reparation or restitution to the aggrieved
party for the damage or loss caused by his offense 1in an
amount to be determined by the court. The court shall make
such reparation or restitut:ion a condition of probation,

12
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unless the court determines that compelling and extraordinary

reasons ex1st to the contrary. If the court does not order

restitution, or orders only partial restitut:ion, the court

shall state on the record the reasons therefor.

Section 10. Subsections (2) and (3) of section 8%60.17,
Florida Statutes, are amended to read:

960.17 Award constitutes debt owed to state.--

(2) The court, when placing on probation as provided
1n chapter 948 any person who owes a debt to the state as a
consequence of a criminal act, shall meay set as a condition of
probation the payment of the debt to the state. The court may
also set the schedule or amounts of payments subject to

modification based on change of circumstances unless the court

determines that compelling and extraordinary reasons exist to

the contrary. If the court does not order payment, or orders

only partial payment, the court shall state on the record the

reasons therefor.
(3) The Parole and Probation Commission Shall have-the
erghe-&o make payment of the debt to the state a condition of

parole under chapter 947, unless the commission finds

compelling and extraordinaty reasons to the contrary. If the

commission does not order payment, or orders only partial

payment, the commission shall state on the record the reasons

therefor sub3jeect~to-med:fireat:on-based-on-change-of
erreumstanees.

Section 1ll. Section 947.181, Florida Statutes, 1is
amended to read:

947.181 vVictim restitution.~-

(1) The Parole and Probation Commission sghall may
requlre, as a condition of parole, reparation or restitution
to the aggrieved party for the damage or loss caused by the

13
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offense for which the parolee was imprisoned unless the
commission finds compelling and extraordinary reasons to the

contrary. If the commission does not order restitution, or

orders only partial restitution, the commission shall state on

the record the reasons therefor. %he-maximum-ameunt-~of

reparation-or-restrtution—-atiowable-nay-be-determined-by-+he
court-at-the-time-of-sentencingr The amount of such
reparation or restitution shall be determined by the Parole
and Probation Commission.

(2) If the parolee fails to make the reparation or
restitution to the aggrieved party, as authorized in
subsection (1), 1t shall be considered by the commission as a
violation of parole as specified 1n s. 947.21 and may be cause
for revocation of his parole.

Section 12. Section 960.30, Florida Statutes, is
created to read:

960.30 Guidelines for fair treatment of victams and

witnesses in the criminal justice system.--

(1) No later than January 1, 1985, the Department of

Legal Affairs, the state attorneys, the Department of

Corrections, the Parole and Probation Commission, the State

Court Administrator, the Department of Law Enforcement, and

every sheriff's department, police department, or other law

enforcement agency as defined in s. 943.10(3) shall develop
and implement gquidelines for the use of their respective

agencies consistent with the purposes of this act and designed

to achieve, as much as possible and within the limits of

resources available, the following objectives:

{a) Services to victims of crime.--Law enforcement

personnel shall ensure that victims are given information of

the following:
14
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1. Avallability of crime victim compensation, where E)5
applicable;

2. Community-based victim treatment programs; 5.

3. The role of the victim 1in the criminal justice 1
process, 1including what they can expect from the systemr as 55
well as what the system expects from them; and 5.

4. Stages 1n the criminal justice process of 1s
significance to a ¢rime victim, and the manner 1in which S.
information about such stages can be obtained. 5.

(b) Scheduling changes.--All victims and witnesses who 1:
have been scheduled to attend craminal justice proceedings :S.
shall eirther be notified as soon as possible of any scheduling (5.
changes which will affect their appearances or have available
a system for alerting witnesses promptly by telephone or S.
otherwise.

{c) Prompt notification to victims of major serious 15.
crimes.--Victims, witnesses, relatives of those victims and ‘5.
witnesses who are minors, and relatives of homicide victims

shall, 1f such persons provide the appropriate official with a 'S..

current address and telephone number, receive promot advance 5.

notification, 1f possible, of judicial proceedings relating to

their case, including. 5.:
1. The arrest of an accused; 1505
2. The initial appearance of an accused before a 5.1

qudicial officer;

3. The release of the accused pending judicial 5.2

proceedings; and

4. Proceedings i1n the prosecution of the accused, 5.3

including entry of a plea of quilty, trial, sentencing, and, :

where a term of imprisonment 1s 1mposed, the release of the 5.3

accused from such 1mprisonment. 5.3

15
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{(d) Consultation with victim.--The victim of a felony,

or, in the case of a minor child or a homicide, the family of

the victim, shall be consulted by the state attorney in _order

to obtain the views of the victim or family about the

disposition of any criminal case brought as a result of such
crime, including the views of the victim or family about:

1, Dismissal;

2. Release of the accused pending judicial

proceedings;

negotiations; and

4. Pretrial diversion program,
(e) Separate waiting area.--Victims and other

prosecution witnesses shall be provided prior to court

appearance @ waiting area that s separate from all other
witnesses.

(f) __Property return.--Law enforcement agencies and
prosecutors shall promptly return victim's property held for

evidentiary purposes unless there 1s a3 compelling law
enforcement reason for retaining 1it.

(g)_ Notification to employer.~-A victim Or witness

shall be assisted by the witness coordination offices as

provided 1n s. 43.35 1n i1nforming employers that the need for

victim and witness cooperation 1in the prosecution of the case

may necessitate absence of that victim or witness from work.

(h) General victim assistance.--The quidelines should

also _ensure that any other important assistance toc victims and

witnesses, such as the adoption of transportation, parking,

and translator services for victims 1n court, be provided.

t2}{a)l A copy of the guidelines adopted by each agency

shall be filed with the Bureau of Crimes Compensation no_later

16
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than January 15, 1985, and subseguent changes or amendments

thereto shall be likewise filed when adopted.

{b) When the objectives stated in this section cannot

be achieved by an agency for any reason, such as lack of

resources, the agency shall so state in a memorandum oz other

document accompanying the filing of i1ts quidelines wath the

Bureau of Crimes Compensation and shall therein explain 1in

detail the nature of the obstacles or other causes for 1its

inability to achieve the objectives.

(3) Nothing 1n this section or 1n the guidelines

adopted pursuant to this section shall be construed as

creating a cause of action against the state or any of 1its

agencies or political subdivisions.

Section 13, Sectiob %03.047, Florida Statutes, 1s
created to read:

903.047 Conditions of bail,--~

(1) As a condition of pretrial release, whether such

release 1is by surety bail bond., recognizance bond, or other

form, the court shall reguire that:

(a) The defendant refrain from criminal activity of

any kind.
(b) The defendant refrain from any contact of any type

with the victim, except through pretrial discovery pursuant to

the Florida Rules of Criminal Procedure.

(2) Upon motion by the defendant when bail 1s set, or

upon later motion properly noticed pursuant to law, the court

may modify the condition required by paragraph (1) (b) if good

cause is shown and the 1interests of justice so regquire. The

victim shall be permitted to be heard at any proceeding in

which such modification 1s considered and the state attorney

17
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shall notify the victim of the provisions of this subsection

and of the pendency of any such proceeding.

Section 14. Section 914.21, Florida Statutes, 1is
created to read:*

914.21 Definitions.--As used in ss. 914.22, 914.23,

and 914.24:

(1) *®“Official proceeding” means:

(a) A proceeding before a judge or court or a grand

ur

(b} A proceeding before the Legislature; or

(c) A proceeding before a Federal Government agency

which 1s authorized by law.

(2) rphysical force" means physical action against

another, and includes confinement.

(3) "Misleading conduct® means:

(a) Knowingly making a false statement;

(b) Intentionally omitting information from a

statement and thereby causing a portion of such statement to

be misleading, or intentionally concealing a material fact,

and thereby creating a false impression by such statement;

(c) With intent to mislead, knowingly submitting or

inviting reliance on a writing or recording that 1s false,

forged, altered, or otherwise lacking 1in authenticity;

(d) With 1intent to mislead., knowingly submitting or

1nvit1ng_re]1ance on a samEle, specimen, map, vhotograph,

boundary mark, or other object that s misleading 1n a

material respect; or

(e) ZXnowingly using a trick, scheme, or device with

intent to mislead.

{4) "Bodily 1injury" means:

(a) A cut, abrasion, bruirse, burn, or disfigurement;

5.84
1l:lus
6.1
1l:1us
6.2
Ll:lus
6.3
1:1lus
6.4
6.5
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{b) Physical pain;

(c} Illness;

{d) Impairment of the function of a bodily member,

organ, or mental faculty; or

(e) Any other 1njury to the body, no matter how

temporary.
Section 15. Section 918.14, Florida Statutes, 1s

renumbered as section 914.22, Florida Statutes, and amended to

read:

(Substantial rewording of section. See

s. 918.14, F.S., for present text.)

914.22 Tampering with a witness, victim, or an

informant.-~-

(1) Whoever knowingly uses intamidation or physical

force, or threatens another person, or attempts to do so, or

6.1

6.1¢

engages in misleading conduct toward another person, with
intent to:

(a) Influence the testimony of any person 1in an :
official proceeding;

(b} Cause or 1induce any person ta:

1. Withhold testimony, or withhold a record, document,
or other object, from an official proceeding;

2. Alter, destroy, mutilate, or conceal an object with
intent to 1mpair the object's 1nteqrity or availability for
use 1n an official proceeding;

3. Evade legal process summoning that person to appear
as a witness, or to produce a record, document, or other
object, in an official proceeding; or

4. Be absent from an official proceeding to which such

person has been summoned by legal process; or

19
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(c) Hinder, delay, or prevent the communication to a
law enforcement officer or judge of information relating to
the commission or possible commission of an offense or a
violation of conditions of probation, parole, or release

pending judicial proceedings;

shall be quilty of a felony of the second degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(2) Whoever 1ntentionally harasses another person and
thereby hinders, delays, prevents, or dissuades any person
from:

(a) Attending or testifying in an official proceeding:

(b} Reporting to a law enforcement officer or judge
the commission or possible commission of an offense or a
violation of condit:ions of probation, parole, or release
pending Jjudicial proceedings;

{c) Arresting or seeking the arrest of another persan
1n connection with an offense; or

(d) Causing a craiminal prosecution, or a parole or
probation revocattion proceeding, to be sought or instituted,

or assisting 1n such prosecution or proceeding;

or attempts to do so, shall be guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(3) 1In a prosecution for an offense under thais
section, 1t 1s an affirmative defense, as to which the
defendant has the burden of proof by a preponderance of the
evidence, that the conduct consisted solely of lawful conduct
and that the defendant's sole 1ntention was to encourage,
induce, or cause the other person to testify truthfully.

20

CODING Words in chasch theauweh type sre deietions from existing law werds ynderlined are additions

|6.28
6.29

[6.31
6.32
6.32
6.33

6.34

6.34

6.36
6.36
6.37
6.37

6.38

|6.39

16.39

6.40

6.41

6.42
16.43

6.44



92-219A-2-4

(4) For the purposes of this section:

(a) An official proceeding need not be pending or
about to be 1nstituted at the time of the offense; and

{b) The testimony, or the record, document, or other
object need not be admissible in evidence or free of a claim
of privilege.

(S) 1In a prosecution for an offense under this
section, no state of mind need be proved with respect to the
circumstance:

(a) That the official proceeding before a judge,
Court, magistrate, grand jury, or government agency 1s before
a Judge or court of the state, a state or local grand jury, or
a state agency; or

(b) That the judge 1s a judge of the state or that the
law enforcement officer 1s an officer or employee of the state
or a person authorized to act for or on behalf of the state or
serving the state as an adviser or consultant.

Section 16. Section 914.23, Florida Statutes, :is

created to read:

914.23 Retaliating against a witness, victim, or an

informant.--Whoever knowingly engages in any conduct and

thereby causes bodily 1njury to another person or damages the

tangible property of another person, or threatens to do so,

with 1ntent to retaliate agalnst any person for:

(1) The attendance of a witness or party at an

official proceeding, or any testimony given or any record,

document, or other object produced by a witness in an official

proceeding; or

(2) Any information relating to the commission or

possible commission of an offense or a violation of conditions
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of probation, parole, or release pending judiclal proceedings

given by a person to a law enforcement officer;

or attempts to do so, shall be guilty of a felony of the

second degree, punishable as provided in s. 775.082, s.

775.083, or s, 775.084.

Section 17, Section 914.24, Florida Statutes, 1s
created to read:

914.24 Cavil action to restrain harassment of a victim

or witness.—-—

(1) {a) A circuit court, upon application of the state

attorney, shall 1ssue a temporary restraining order

prohibiting harassment of a victim or witness in a criminal

case 1f the court finds, from specific facts shown by

affidavit or by verified complaint, that there are reasonable

grounds to believe that harassment of an 1i1dentified victim or

wiltness 1n a criminal case exists or that such order ts

necessary to prevent and restrain an offense under s. 914.22,

other than an offense consisting of misleading conduct, or

under s. 914.23.

{b)1. A temporary restraining order may be issued

under this sect:ion without written or oral notice to the

adverse party or such party's attorney in a civil action under

this section 1f the court finds, upon written certification of

facts by the state attorney, that such notice should not be

required and that there 1s a reasonable probability that the

state wi1ll prevall on the merits.

2. A temporary restraining order 1ssued without notice

under this section shall be endorsed with the date and hour of

1ssuance and be filed forthwith 1n the office of the clerk of

the court 1ssuing the order.
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3. A temporary restraining order 1ssued under this

section shall expire at such time, not to exceed 10 days from

1ssuance, as the court directs. The court, for good cause

shown before expiration of such order, may extend the

expiration date of the order for up to 10 days or for such

longer period agreed to by the adverse party.

4. When a temporary restraining order is issued

without notice, the motion for a protective order shall be set

down for hearing at the earliest possible time and takes

precedence over all matters except older matters of the same

character, and when such motion comes on for hearing, if the

state attorney does not proceed with the application for a

protective order, the court shall dissolve the temporary

restraining order.

5. If on 2 days' notice to the state attorney or on

such shorter notice as the court may prescribe, the adverse

party appears and moves to dissolve or modify the temporary

restraining order, the court shall proceed to hear and

determine such motion as expeditiously as the ends of justice

requizre.

6. A temporary restraining order shall set forth the

reasons for the issuance of such order, be specific in terms,

and descraibe 1n reasonable detail and not by reference to the

complaint or other document the act or acts being restrained.

(2) (a) A circuit court, upon motion of the state

attorney shall 1ssue a protective order prohibiting harassment

6.8,

7.3

l:1u
7.8

7.9

7.10

of a victim or witness in a criminal case if the court, after

a hearing, finds by a preponderance of the evidence that

harassment of an identified victim or witness in a criminal

case ex1sts or that such order 1s necessary to prevent and
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restrain an offense under 8. 914.22, other than an offense

consisting of misleading conduct, or under s. 9514.23.

(b) At the hearing referred to in paragraph (a), any

present evidence and cross-examine witnesses.

(c) A protective order shall set forth the reasons for

the 1ssuance of such order, be specific in terms, and describe

in reasonable detail, and not by reference to the complaint or

octher document, the act or acts being restrained.

(d) The court shall set the duration of effect of the

protective order for such period as the court determines

necessary to prevent harassment of the victim or witness but

in no case for a period in excess of 3 years from the date of

such order's 1ssuance. The state attorney may, at any time
within 90 days before the expiration of such order, apply for

a new protective order under this section.

(3) As used in this section:

(a) "Harassment" means a course of conduct directed at

a specific person that:

1. Causes substantial emoticnal distress in such

person: and

2. Serves no leqitimate purpose.

(b} "Course of conduct" means a series of acts over a

period of time, however short, indicating a continuity of

purpose.
Section 18. Paragraph (h) of subsection (3) of section

119.07, Florida Statutes, 1s amended to read:
119.07 1Inspection and examination of records;
exemptions.—-

(3)
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{h) Any craminal intelligence 1nformation or criminal
investigative information including the photograph, name,
address, or other fact or information which reveals the
1dentity of the victim of any sexual battery as defined by
chapter 794 or child abuse as defined by chapter 827 ot which

reveals the address, phone number, or place of employment of a

victim or witness of any felony 1s exempt from the provisions

of subsection (1).

Section 19, This act shall take effect October 1,

1984.

HOUSE SUMMARY

Creates the "Victim and Witness Protection Act of 1984"
and with respect to victims and witnesses of craime:

1. Expands the authority of victims of crime to appear
and make statements at sentencing hearings.

2, Authorizes the use 1n evidence of photographs of
property wrongfully taken and provides for return of the
property to the victam.

3. Changes the distribution of proceeds of literary or
other accounts of a felon to give priority to the victim and
to eliminate any distribution to the convicted felon or his
family.

4. Requires the court to order a defendant to make
restitution to the victim unless the court finds and
discloses extraordinary and compell:ing reasons to the
contrary. Specifies types of restitution which may be
ordered and changes procedures applicable thereto.

5. Reqguires the Department of Corrections to order
inmates working at paid employment to make restitution
except for extraordinary reasons which must be disclosed.

6. Requires the courts to make such restitution a
condition of probation and requires the Parole and Probation
Commission to make such restitution a cond:ition of parole.

7. Requires various state agencies and law enforcement
officials to adopt specified guidelines for the fair
treatment of victims and witnesses of crime.

8. Requires the imposition of specified conditions
upon pretrial release on bail.

9. Expands and 1ncreases penalties applicable to
unlawful tampering with witnesses and victims of crime,
prohibits certain retaliat:on against witnesses and victims,
and authorizes civil action to prevent harassment of
witnesses and victims.

10. Prevents the disclosure of law enforcement
information revealing certain information relating to a
victim or witness of a felony.

KA
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A. PRESENT SITUATION:

Sec=zion 921.143, 7.5., currently provides tnat the wvic
of a crime, 1n cases where the defendant has plead guilty cr
contendere to the crime, may appear before the sentencing cou
to make a statement or submit a written statement under oata i
the record or submit a written statement under oath to the
sentencing court. Any such statements Tust relate to 1njur.es,
financial losses, and loss of earrings directly resulting from
the crime for which the defendant 1s being sentenced

im
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t
o)

I
=
r
r

r

Section 944.512, F.S., currently delineates the order for
distribution of proceeds from literary ané motion picture
accounts of crime for which a convicted felon :s imprisored.
Proceeds shall be distributed as follows: twenty-five percent to
the dependents of the convicted felon; twenty-five percent to the
victim or victims of the crime or to their dependents, as may be
determined by tne court 1n lien enforcement proceed:ings; any
amount necessary to pay court cos%s ané per capita cost of
imprisonment 1n the state correctional system, with the remainder
to the convicted felon upon his or her release.

Section 775.087, F.S., provides tnat, in add:tion £o any
other punistment, tne court may, ~ 1ts discretion, crder a
defendant to make rest:itut:ion to the aggr:eved party only 1f the
defendant 1s able or will be able to make such restitution. This
sect:on also states that the court shall consider the f:inancial
rasources and the burden the payment of restitution ~ill 1mpose
on the defendant. The defendant may pet.tion the cour: for

J Thomas Wrigat, Staff Diractor
310 Uouse Office Building, ZTallahasses, Plorida 32301 (904) ¢38-3615
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remiss:cn from any paymen: of rest:tuticn or part trereof. If
the defendart defaults in any pavment cf restitution, the court
may punish such action througn coactempt prcceedings or may mod:fy
the order requiring restitution.

Section 921.87, F.S., author:zes an order of restitut:on
as an alternative for the disposition in criminal cases.

Section $43.9291, F.S., provides that *he Department of
Corrections may requlre inmates working at paid employment to
make restitution to the aggrieved party 1n an amount determined
by the department.

Section 845,03, ¥ S., provides tha:t rest:itztiopr shall be a
condition of probation or community ccntrol unless the court
determines chat compelling and e«traord.nary reasons &a.st ~0t to
1mpose such rest:tuzion.

Sect:on %64d.17, F.S., states that t-e :Isur: may set as a
cecndition cf probation, as provided 1n chapter 913, *he payment
of a debt owed to tne state under tne Florida Crimes Ccocmpensation
Act by any perscr fourd, 1n either a criminal or civil proceeding
in wnich he 1s a narty, to have camritted sdcn criminal acct. The
Parole and Probation Commission may ma<e payment of “he debt owed
to the state a condition of parole.

Section S847.181, F.S., gives the Parcle and Probaticn
Commission the authority to require reparation or restitution to
an aggrieved party as a condit:ion of parole. The maximum amount
of reparation or rest:tution may be set by the court at the time
of sentencing.

Section 918.14, F.S., currently provides that 1t 1is
unlawful, 1n specified situations, to 1nduce or cause a w~itness
to (1) testify or inform falsely or (2) withhold any testimony,
information, document, or thing. Violation of this section srall
constitute a misdemeanor of the first degree, punishable as
provided 1n s, 775.082 or s. 775.083. Any person violating this
section by use of force, deception, threat or offer of pecuniary
benefit shall constitute a felony of the third degree, punishable
as provided 1n s. 775.082, s. 775.083, or s. 775.084. Any person
who (1) causes a witness to be placed 1in fear or threats of
force, (2) makes an assault upon any witness or informant, or {3)
harms a witness by unlawful act 1r retali:ation against a witness
for anything lawfully done in the capac:ity of witness or
informant, shall be guilty of a felony of the third degree.

Section 119.07, F.S., specifies the exemptions under the
Florida Public Records law. Criminal :ntelligence and
investigative information :s exempt from public disclosure.
Information relating to a victim or witness of any felony 1s not
specifically exempt under tnis section.

B. EFFECT OF PROPOSED CHANGES:

This bi1ll creates the "Victim and Witness Protection Act
of 1984". The Legislative 1intent and purposes of this act are to
enhance and prctect victims and witnesses 11 the criminal justice
process and to ensure that the state does all that is possible
within limits of availacle resources to assist v:iztins and
witnesses of crime.
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Section 921.143 1s amended to expand the autnority cf

victims of crime to appear and make statements at the sentencing
hearing. Victims as well as the next of kin of the victim (1f
the victim has died from causes related to the crime) could
provide oral or written statements to tne court regarding the
crime. Such statements would i1nclude :information relating to
soc:ral and psychoicgical harm that 1s the cirect or i1ndirect
result of the crime.

Section 914.16 is created to authorize the use of
photographs of property wrongfully taken and prov:ides for an
expedited return of such property to the owner from whom the
property was taxen.

Section 944.512 1s amerded to change tre distraipution of
proceeds from literary cor moticn picture accounts of crime for
which a defendant was imprisoned tao g:ve pr:iorty to the victim or
7ictims of crime and to eliminate any distribution to the
convicted felon or nis Ifamily. The Craimes Compensation Trust
#unc would receive tae remainder of the prcceeds after the vict:m
ancd court costs are paid.

Section 775.089 1s amended to require tne court to oréer a
defendant to make restitution to the victim unless the court
finds and discloses compelling and extraordlnary reasons not to
order rest:tution. Subsection 775.085(1)(c¢c) 1s created to define
the term viczim as 11cluding the aggrieved party, the aggrieved
party's estate 1:f the aggrieved party 1s deceased, and the
aggrieved party's next of kin 1f the aggrieved party 1s deceased
as a result of the offense. Scbsection 12) 1s created to specify
the types of restitution which may be ordered. If an offense
results 1n bedily injury, tne defendant may be ordered to pay the
cost of: medical-related professional services; physical and
occupational therapy: income lost by the v:ictim as a result of
the offense; and funeral and related services :f the victim 1s
deceased. Subsection (3) 1s created to change the procedures
relating to orders requiring restitution. Subsection (4) 1s
established to require that any rest:tution ordered under this
section shall be a condition of probation or paroie. Sursecticn
(5) 1s created to enforce an order of resti-ution. Subsect.ons
(6) and (7) specify the factors which must be considered w~hen the
court 1s determining whether to order restitution and tne amourt.
Subsect:on (8) states that conviction shall prevent tne
defendant from denying certain allegations of that ofiense 1n any
civil proceedings.

Subsection (7) of section 921.187 1s created tc require
tnat the court order an offender to ma<e restitut:ion pursuant to
s. 775.091 unless the court firds and discloses extraordinary and
compelling reasons to the contrary.

Section 945.091 1s amended to requ:re the Department of
Corrections to order inmates working at paid employment to make
restitution except 1n extraordinary cases, the reason for which
must be disclosed by the department.

Section 948.03 1s amended to require that the court
disclose the reasons fcor not ordering restitution or only
orderirg partial restitution wnen an offender 1s placed on
probation or community control.
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Section 960.17 s amended to conform to cther provisions
of this billi.

Sect:on 947,181 1s amended to recuire the Parole and
Probation Ccmmission to order restitution as a condition of
parole except 1n extraord:rary cases. The amount of such
reparation or restitution would be determired by the Parole and
Probation Commiss:ion.

Section 960.30 1s created to reguire wvarious state
agencies, t.e., the Department of Legal affairs, the state
attorneys, the Department of Corrections, tne Parole and
Propation Commiss:or, the State Courts Administrator, the
Department of Law Enfaorczement, and every sheriff's department,
police department, or other law snforcement acency, to Jdevelop
and implement guidelines for the fa.r treaimerz of victims and
witnesses of crime. Such gu.delines shall, 3s nuch as poss.ble,
have the following oplectives: (1) services tc vizZiims cf crime;
{2) victim notification of scheduling cnanges; (3} prompt
not.f.cat:on to vict.ms of serious crimes; (4) consultat_in .t
victim; (5) separate wait:ng areas; |6) expedited property
returns; (7) notificaticn to employver; and (8) gereral wvictim
asslstan:ze.

Section 903.047 15 established to state tha: the court
shall, as a condition of bail, require the defendant to refrain
from criminal activity of any kind and refrain from any conatact
wi1th the victim except through pretrial discovery.

Sections 914.22, 914.22 and 914.23, are created to provide
definitions with respect to illegal activities concerning
victims, witnesses, and informants of criminal activity, Section
914.22 e«pands and 1ncreases penalties applicable to unlawful
tampering with victims and witnesses of crime. Whoever knowingly
uses intimidation or physical force, or threatens or attempts to
threaten another person with intent to i1nfluence *he testimcry of
another person 1n an official proceeding or cause or induce any
person to engage or fail to engage 1n certaln activities shall oe
guilty of a felony of the second degree. Whoever harasses
another person and thereby hinders, delays, or prevents any
person from engaging 1n certain act:vites shall be guilty of a
felony of the third degree.

Section 914.23 1s created to proaib:t retaliatior against
a witness, victim, or an i1nformant under certaln circumstances.
Any actual retaliation or attempted retal:ation 1s punishaple as
a telony of tke third degree.

Sect:ion 914.2% 1s created to authorize 1nitiation of a
civil action to prevent harassment of witresses anrd victims. The
circuilt court, vpon application of the state attorney, srall
1ssue a restraining order prohipiting harassment of a victim or
witness 1f the court finds reasonable grounds for such an crder.
A protective order prohibiting harassment may also be .ssued.
"Harrassment" :s defined in this section to mean conduct directed
at a specific person tha¢ causes stubstantial emotional distress
in such victim or witness and serves no legitimate purpose.

Section 119.07 1s amenced to exclude certain information
relating to a victim or witness of any felony from disclosure
under the Public Records law.



STAFF SUMMARY/ANALYSIS - HB 771
April 5 1984

Page S

1IDGR FISCAL IMPACT

o

The provisions of tnis po1ll have a potent.al impact o
many components of the criminal justice system. Expand:irng tre
provisions relating to restitution may result :in 1acreasea cost
associated witk the judic:ia. and correctional systems.
Mechan:sms to collect such restitution may require eapans.on.
Court hearings may be delayed due to the extended sutnority of
victims of crime -0 appear and make statements at sentencing
hearings. Expert test:mony may De necessary to suppor:
informac:on preserted a: such a hearing relevant to sociau,
psycnolog:zal or pays.cal *arm, directly or indirectly, resulting
from the crime. There also may be add:ticral expenses associated
with an 1ncrease 1n acdministrative respcnsib:lities with:n the
clerks' oifices.

Further, separate walting areas £or si1ct.Ts 3and other
prosecutior witnesses may resu.t 1n capital outlay =
expenditures for the judicial circuits.
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AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FOrRM H-29 orR H-39 BEFORE PRESENTATION)

Representative s/ The Committee on. Lehtinen, Titone, Combee

©

HB__774
O D
! offered the following amendment: SB___

reprcduced by
FLORIDA STATE ARCHIVES
DLFARTMENT OF STATE Onpage. 6 _ hne 12 , strike
R A GRAY BLILDING
Talhhasseg, FL 3:393-0250
,'"‘lr

Seres Carton

L.[ q % ‘f "compelling and extraordinary”

and insert:

Mr moved the adoption of the amendment,

w@s adopted which failed of adoption

-
——

Form H —Ez



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION)

Representative 3/ The Committee on._eltinen, Titone, Combee

@

offered the following amendment:

On page_ 12 line 3 strike

HB_774

SB

“"compelling and extraordinary"

and insert:

Mr moved the adoption of the amendment,

hich was adopted which failed of adoption

N

Form H~62



AMENDMENT -~ FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 orR H-39 BEFORE PRESENTATION)

Representative l/'l‘he Committee on __Lehtinen, Titone, Combee

©)

offered the following amendment:

On page 12 line 16 strike

HB_774

SB

"compelling and extraordinary"

and insert:

Mr moved the adoption of the amendment,
= b

@L}:\ngd which failed of adoption

Form H-62




AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 or H-39 BEFORE PRESENTATION)

Representative ;/The Coemmittee on, Lehtinen, Titone, Combee

® s

offered the following amendment SB

On page 13 hne_ 1 , Strike

774

"compelling and extraordinary"

and insert:

M: moved the adoption of the amendment,

hich was adopted which fatled of adoption.
Form H-62-




AMENDMENT -- FOR  DRAFTING  ONLY

(MusT Be TYPED oN ForM H-29 or H-39 BEFORE PRESENTATION)

Representative s/ The Committee on Lehtinen, Titone, Combee

@ HB 774

offered the following amendment: SB

On page 13 hne 14 strike

"compelling and extraordinary"

and insert:

Mr moved the adoption of the amendmaent,

L .

- ~

(_ mwhich was adopted /\ which failed of adoption.

~—~

Form H-62 —



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 orR H-39 BEFORE PRESENTATION)

Representative a/'rhe Committee on __Lehtine Titon

©®©

offered the following amendment:

On page 14 line 2 strike

HB 774

SB

"compelling and extraordinary"

and insert:

Mr moved the adoption of the amendment,

mted\ which failed of adoption
S

ﬁﬂﬁ?//



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 orR H-39 BEFORE PRESENTATION)

Representative 8/ The Committee on __Le€htinen, Titone, Combee

{(7)

ered the follow)ng amendment

HB_ 774

SB

onpaee_ 8 fine 30 atrike
and insert: prior to "method," the following word:
"recognized"

(i}é;;;;;;::> failed of adoption

H-62(1980)




AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON ForM H-29 or H-39 BEFORE PRESENTATION)

Representative 8/ The Commitlee on Lehtinen, Titone, Combee

(8)

HB__ 774 _

Jered the following amendment sB___ __

On page ___ 8 ,Ihme____ 29 | strike

The "." period

4 insert-

", and restitution under this section shall not bar any

subsequent cival remedy or recovery but such restitution shall be

a setoff against any such subsequent civil remedy."

g}:ed falled of adoption

H-62(1980)



AMENDMENT -~ FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 orR H-39 BEFORE PRESENTATION)

Representative 8/ The Committee on Lehtinen, Titone, Combee

(9)

Hered the following amendment

Onpave 16 jjne_ . 30 _ strike

Bureau of Crimes Compensation

HB_ 774 i

SB

and insert: Governor's Office

&D farled of adoption

H-62(1980)



AMENDMENT -~ FOR  DRAFTING  ONLY

(MusT BE TYPED ON FOrRM H-29 orR H-39 BEFORE PRESENTATION)

Representative a/The Committee on Lehtinen, Titone. Combee

(10)
HB 774
ered the fellowing amendment SB S
Onpage__ 17  hne___ 7 _____ | atrike
. Bureau of Crimes Compensation
nd insert: Governor's Office
Q adopted failed of adoption

~..

H-62(1980)



AMENDMENT -- FOR DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 or H-39 BEFORE PRESENTATION)

Representative 8/ The Committee on L h en/T

®

offered the following amendment:

HB_774 .

SB

On page_ 14 line. 22 strike
and insert: _after the word "Administrator" the following:

— and caxcuit court administrators

adopte failed of adoption

B-62(1980)



AMENDMENT -~ FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 or H-39 BEFORE PRESENTATION)

Representative ,/The Committee on __Lehtinen/Titone/Ros

® omom

offered the following amendment: SB

On page 14 hne 29 strike

Law

and insert: Witness coordination offices as provided in s.43.35 shall

gather information regarding the following in the geographic boundaries

of their respective circuits and shall provide such information to each

law enforcement agency with jurasdiction within 1ts geographic boundaries,

and law

—

<:E§iffff,/;> failed of adoption

H-62(1980)



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON ForRM H-29 or H-39 BEFORE PRESENTATION)

Representative ;/'rhe Committee on __Lehtinen/Titone/Ros

@ HB 774

offered the following amendment: SB

On page 15 line 12 strike

and insert: after the word "notified" the following:

by the agency scheduling their appearance

7N

adopted | failed of adoption
) /

H-62(1980)



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 oR H-39 BEFORE PRESENTATION)

Representative ,/The Committee on __Lehtinen/Titone/Ros

HB 774

offered the following amendment- SB
On page 15 line 19 strike
official
and insert: a ident

Qdoptg failed of adoption

/
H-62(1980)



AMENDMENT -~ FOR  DRAFTING  ONLY

(Must BE TYPED ON FORM H-29 oR H-39 BEFORE PRESENTATION)

Representative }/Thc Committee on —_Le€htinen/Titone/Ros

HB_774
offered the following amendment: @ SB
after
On page 15 tine_ 3}, gtrike
a insert: _the following new paradraph
The appropriate agency for #1 and #2 above 1s the arresting

1s the state attorney, except that for release of the accused from

imgrlsonmen; the appropriate agency 1s the Department of Corrections.

failed of adoption

H-62(1380)



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 or H-39 BEFORE PRESENTATION)

Representative 8/ The Committee on Lehtinen, Titone, Combee

HB 774

ered the following amendment .! SB_

Onpage___ 19 hme_ 16 | strike

-d {insert- after the comma, the following:

adopted) failed of adoption

H-62(1980)



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FoRM H-29 oR H-39 BEFORE PRESENTATION)

Representative 8/ The Committee on Le€htinen, Titone, Combee

HB_174
ffered the following amendment @ SRB

On page __ 20 ,hne_ 72, atrike

second

and insert: third

failed of adoption

H-62(1980)



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON ForM H-29 o’ H-39 BEFORE PRESENTATION)

Representative 8/ The Committee on __L€htinen, Titone, Combee

Tered the following amendment

On p.g.____lo_ ——, bre. _ 2_3-_24__g, strike

HB

SB

774

felony of the third degree

and insert: j o f the fi

Qopted failed of adoption

H-62(19808)



AMENDMENT -- FOR  DRAFTING  ONLY

(Must BE TYPED ON ForM H-29 orR H-39 BEFORE PRESENTATION)

Lehtinen, Titone, Combee

Representative 8/ The Commitiee on

HEB 774

ffered the following amendment s ___

. 6 .
inpage__ ,line T ____, strike

The period

and insert: ", except that an offense under this section involving

only damage to, or threats to damage, the tangible property

of another person, shall be punishable as a felony of the third degree,

punishable as provided in s.775.082, s. 775.083, or s. 775.084

adopted failed of adoptinn

H-62(1980) -



RMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON ForM H-29 orR H-39 BEFORE PRESENTATION)

Lehtinen, Titone, Combee

Representative 8/ The Committiee on

#Tered the following amendment

On page 24 , ine___26=30 | atrike

& p. 25, lines 1-8

all of said laines

{strike all of section 18)

and insert:

and re-number subseguent sections

farled of adoption

adopted

H-62(1980)



AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON ForM H-29 or H-39 BEFORE PRESENTATION)

Representative l/’l‘he Committee on C% 2 2 "-ﬁ.ﬂg

offered the fol]nwmg amendment SB

On page ‘% line.__ L
1
R
7 o

and insert- _—:ﬁiﬂjg __—:EE‘;__‘??HQ‘W%_/JW 1_//-&(/@4///1;,,.4)5//
Seetion /8, Setoon ‘7/1/./2, F/am‘a[&
_ Sbute Aar, /S paatid o read: :

LT Foapce of Victims at
Ttial. ==  7ho yictin o a cemmemiey
fﬁh?f/ or, (A yrefon S Q/gg_gg_&jim

L e e, from  Cfadses  Copnectod
v e crume, 47{’ Ve ' nex st of.
kuv o A YAl NG

. Ke zx&ézde&/ %&/n rAe. Ztea/
eF e /}/’/me' zxdaO/' /7{4sz 17€

Jhe  yutim or pext ok Kb /A’* #o
Le L’l///ez/ 25 4 sy 77ESS ér JAe

___7@ 9.2&416057 A im0 pert oF
&17) %éz erclwoed wunts/ colled
‘@ '/éfﬁ 7Ae m;éccoﬁém d,[;g/

MM@% COQr# m{, 2

all -f/_/mt/m’a/n /)or“ b reter—

failed Hf ptlon

ard JBeFFam /o e Dertromn,

K-62(1980)



VICTIM and WITNESS RIGHTS and PROTECTION

Provisions of HB 774, as amended, by Lehtinen, Ros,

Titone, Combee and others

SUBJECT

m

Statement

{Victim appearance
at sentencing)

Photographic
Evidence

(Prompt return of
stolen property)

Sale of Criminal
Story

(“Son of Sam”
provision)

Restiution

(Mandatory restitu-

tion absent com-

pelling situation)

DESCRIPTION

Fxpands: -- right to appear to all felon
proceedings (now limited to pleas)

-~ scope of statement to 1include
direct and indirect impact, and socaial,
psychological and physical harm

-- defainition of victim to include
next of kin if victim deceased from crime

Tallaha

Allows photographs to be used in evidence
in place of property wrongfully taken (so
stolen property can be returned to victim)

Prohibits profit by criminal from sale of
criminal story; distributes such profits
to victims, court costs, and Crimes Com-
pensation Trust Fund

Regulires sentencing court (and other author-
1ties) to order re stitution by uWefendant
unless court finds

reasons to the contrary,
such reasons 1n wrating;
provisions

and puts
expands procedural

(conti1inued)

PROPOSED
PROVISION

Sec. 3, HB 774

O

oduced by
repr TE ARC

'Sse,; l’\‘”ﬁ)’ 2

5. 14[ 124

Sec. 4, 1B 774
Scc. 5, HB 774
Ha 774:

Sec. 6, 7, & 9:
Courts

Sec. 8: Correc-
tions Dept

Sec. 10: Craimes
Comp. Ffund
Sec. 1ll. Parole

~HIVES
<TATE

(draft #3)
SOURCE
(RECOMMENDED BY) *
- National Task Force Rec. 1l0(a)

- Federal Victim Protection Act, s. 3

- ABA Guidelines #11
(NTF & FVPA refer to "financial,
social, psychological, and phys-
1cal" harm; ABA refers to “finan-
cial, psychological, and medical”
harm)

(all sources refer to "any" and
“"all" impact, "lrm," or "reper-
cussions"”; none limit to "direct"
as opposed to "indirect" harm)

- California Victims Ball of Rights
(next of kin; other sources also
generally define victim as next of
kin of decedent}

- ABA Guidelines {13

- Kansas statute, HB2910,h173(1980)
(Exact wording 1s from Kansas
tatute, recommended by ABA)

- National Task Force Rec. 10(d)} (6)

~ Federal Victim Prot. Act, s. 6{a) (7}

- National Task Force Rec. 10 (e)

- Fla Statutes, 944.512, existing
“Son of Sam” provision {partial
prohibition of profit)

- National Task Force Rec.
- DBA Guidelines #12
- Federal Victim Protection Act,
Sec. S
(all sources recommend restitution
unless court finds otherwise; fed-
eral act requires writlen reasons)
- Existing Fla. statute, 948.03(1} (e),
already requires restitution as con-
dition of probation absent "compel-
ling and extraordinary" reasons

10(c}



VI1CTIM and WITNESS RIGHTS and

SUBRJECT DESCRIPTION

Requires criminal justice/law enforcement
agencies (state attorneys, sheriffs and
police, court administrators, Parole Com-
mission, etc) to adopt guidelines for fair
treatment of victims and witnesses; guide-
lines must implement standards specified in
within this section "within limits of re-
sources available," and must explain 1n
material filed with Bureau of Craimes Com-
pensation when and why any standard cannot
be met. Guidelines include standards on
advice about victims services, notification
of scheduling changes, prompt notification
of victims when certain events occur {such
as arrest, bail release, sentencing, parole

Guidelines

{Agency standards
of fair treatment)

hearine, release from prison, etc), consul-
tation with the victim regarding plea bar-

«aining, etc

Provides stronger prohibitions against
intimidating, tampering with, or retali-
ating against victims, witnesses, or in-
formants; provides for temporary re-

orders aygainst harassment of

strainin
victims fwitnesses.

Victim/Witness
Intimidation

(Tougher anti-
intimidation and
tampering laws)

*The various sources in

PROTECTION (cont)
PROPOSED SOURCE
PROVISION (RECOMMENDED BY)
Sec. 12, UB 774 - National Task Force Rec. 10(4)
~ ABA Guidelines (all recommended
guidelines)
~ Federal Vaictim Protection Act,
Sec. 6
{guidelines concept and structure
are patterned after federal act,
consistent with NTF and ABA)
HB 774: - Federal Victim Protection Act,
Secs. 14, 15, 16 Sec. 4 (proposed langauge 1s takep
Intimidation pro- from this act)
hibitions - ABA Guidelines #3
Sec. 17! Temporary - National Task Force Rec. 10{c)
restr. orders

the left-hand column are i1dentified as follows.

- “National Task Force" or "“NTF" i1s the President's Task Force on Victims of Crime, Final Report,

December, 1982,
- "ABA Guidelines"

1s ABA Guidelines for Fair Treatment of Victaims and Witnesses in the Criminal

Justice System, Victims Committee,
- "Pederal Victim Protection Act"

American Bar Association,
is The Victim and Witness Protection

1983.

ct of 1982, Public Law 97-291,

97th Congress, October 12, 1982,

Lehtinen/Ros 3/8/84
3/12/84

4/9/84
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COMMITYEE MEETING

House of Representatives

Apral 16 , 1984
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FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE

R. A. GRAY BUILDING the Commuttee on

(acrike 1f wet applicadla)

Criminal Justice
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3_/‘4@64 Z'/S HB 1§85 - Ward - death warrants
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(
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189-271-4-4

l[ A bi1ll to be entitled

2 An act relating to victim and witness

3 protection; providing a short title; providing
4 intent; amending s. 921.143, F.S., expanding

5 provisions relating to victims' statements at

6 sentencing proceedings; creating s. 914.16,

7 F.S., authorizing use 1in evidence of

8 photographs of property wrongfully taken in a

9 crime; amending s. 775.089, F.S., requlring the
10 court to order restitution except 1n certain

11 cases; specifying types of rest:itution and
12 providing for enforcement thereof; amending ss.
13 921.187, 945.091, 948.03, and 960.17, F.S., to
14 conform; amending s. 947.181, F.S., requiring
15 the Parole and Probation Commission to order
16 restitution as a condition of parole except in
17 certain cases; creating s. 960.30, F.S.,

18 providing for the creation of guidelines for
19 the treatment of victims and witnesses of

20 crime; creating s. 903.047, F.S., creating
21 certain conditions of pretrial release on bail;
22 creating ss. 914.21, 914.23, and S14.24, F.S.,
23 and amending s. 918.14, F.S., providing

24 definitions; expanding provisions prohibiting
25 tampering with witnesses to include victims and
26 informants; prohibiting retaliation against

27 such persons; authorizing civil actions to

28 restrain harassment; creating s. 914.17, F.S.,
29 providing for presence of victims at trial;

30 providing an effective date.

31

1
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13
14
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189-271-4-4

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act shall be known and may be cited as
the "Victim and Witness Protection Act of 1984."

Section 2. Findings and intent.--

(1) The Legislature finds and declares that:

{a) Even though there 1s a growing recognition that
the criminal justice system would cease to function without
the cooperation of victims and witnesses, the historic
unresponsiveness of the criminal justice system to the real
needs of victims and witnesses has not yet been fully
corrected.

(b) Although 1in recent years Florida has made
substantial positive strides toward ensuring that victims and
wltnesses are properly treated, victims and witnesses are
sometimes still either 1gnored by the criminal justice system
or used simply as tools to i1dentify and punish offenders.

(c) Despite commendable efforts by many state
attorneys and law enforcement agencies to 1ncrease cooperation
with, and responsiveness to, victims and witnesses,
occasionally these 1ndividuals are not even notified when the
defendant is released on bail, the case is dismissed, a plea
for a lesser charge 1s accepted, or a court date s changed.

(d) While state law provides the option of financial
restitution to victims by defendants, most victims are never
fully or even partially compensated by defendants for their
injuries and other losses.

{e) Under current law, the legal prohibitions against
threats and harassment of victims and witnesses and the

protections of victims and witnesses against intimidation are

not adeguate.

2

l:enc

1.18
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1.20
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words underlined are additions.
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189-271-4-4

(f} The victim may lose valuable property to a
criminal, only to lose 1t again for long periods of time to
law enforcement officials, until the trial and sometimes unt1il
appeals are ended.

(2) The legislative intent and purposes of this act
are:

(a) To enhance and protect the necessary role of
victims and witnesses 1n the criminal justice process; and

(b) To ensure that the state does all that is possible
within limits of available resources to assist victims and
witnesses of crime without infringing on the constitutional
rights of defendants.

Section 3. Section 921.143, Florida Statutes, 1s
amended to read:

921.143 Appearance of victim to make statement at
sentencing hearing; submission of wratten statement.--

(1) At the sentencing hearing, and prior to the
imposition of sentence upon any defendant who has been

convicted of any felony or who has pleaded guilty or nolo

contendere to any crime, the sentencing court shall permit the
victim of the crime for which the defendant 1s being

sentenced, or the next of kin of the victim if the victim has

died from causes related to the crime, to:

(a) Appear before the sentencing court for the purpose
of making a statement under oath for the record; or

(b) Submit a written statement under oath to the
office of the state attorney, which shall be filed with the
sentencing court.

(2) The state attorney or any assistant state attorney

shall advise all victims or, where appropriate, their next of

1in that statements, whether oral or written, shall relate

3
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solely to the facts of the case and the extent of any harm,

including social, psychological, or physical harm tnijur:es,

financial losses, and loss of earnings directly or indirectly

resulting from the crime for which the defendant 1s being
sentenced.

(3) The court may refuse to accept a negotiated plea
and order the defendant to stand trial.

Section 4. Section 914.16, Florida Statutes, 1s
created to read:

914.16 Photographs of property wrongfully taken; use

1n_prosecution, procedure; return of property to owner.--In

any prosecution for a crime involving the wrongful taking of

property, photographs of the property alleged to have been

wrongfully taken may be deemed competent evidence of such

property and may be admissible 1n the prosecution to the same

extent as 1f such property had been 1ntroduced as evaidence.

Such photographs shall bear a written description of the

property alleged to have been wrongfully taken, the name of

the owner of the property taken, the location where the

alleqed wrongful taking occurred, the name of the

investigating law enforcement officer, the date the photograph

was taken, and the name of the photographer. Such writing

=3

shall be made under oath by the i1nvestigating law enforcemen

I{
|

o
(]

officer and the photograph identified by the signature of t

photographer. Upon the filing of such photograph and wrating

with the law enforcement authority or court holding such

property as evidence, such property may be returned to the

owner from whom the property was taken.

Section 5. Section 775.089, Florida Statutes, 1is
amended to read:
775.089 Restitution.--

4
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(1){a) 1In addition to any punishment, the court shall
may order the defendant to make restitution to the victim
aggrieved-party for damage or loss caused directly or

indirectly by the defendant's offense, unless the court finds

reasons not to order :f-the-defendant-i3-abie-or-wiii-hbe-abie

to-make such restitution. Restitution may be monetary or
nonmonetary restitution. The court shall may make the payment
of restitution a condition to probation i1n accordance with s.
948.03.

(b) If the court does not order restitution, or orders

only partial restitution, under this section, the court shall

state on the record the reasons therefor.

{c) The term "victim"” as used 1n this section and in

any provision of law relating to restitution shall include the

aggraeved party, the aggrieved party's estate 1f the aggqrieved

party 1s deceased, and the aggrieved party's next of kin 1f

the aggrieved party 1s deceased as a result of the offense.

(2) wWhen an offense results i1n bodily injury to a

victim, the court may require that the defendant:

(a) Pay the cost of necessary medical and related

professional services and devices relating to physical,

psychiatric, and psychological care, including nonmedical care

and treatment rendered in accordance with a recognized method

of healing.

(b) Pay the cost of necessary physical and

occupational therapy and rehabilitation,.

(c)  Reimburse the wvictim for income lost by such

victam as a result of =such affen«se,
(1) In the case of an 2ffense resulting in bodily

injury thgt also results 1n the death of a victim, pay &n
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amount equal to the cost of necessary funeral and related

services.

(3)(a) The court may reguire that such defendant make

restitution under this section within a specified period or in

specified installments,

({b) The end of such period or the last such

installment shall not be later than:

1. The end of the period of probation, if probation is

ordered;

2. Five vears after the end of the term of

imprisonment imposed, 1f the court does not order probation:

or
3. Five vears after the date of sentencing in any
other_case,

{c) If not otherwise provided by the court under this

subsection, restitution shall be made i1mmediately.

(4) If a defendant is placed on probation or paroled,

any restitution ordered under this section shall be a

condition of such probation or parole. The court may revoke

probation and the Parole and Probation Commission may revoke

parole if the defendant fails to comply with such order. 1In

determining whether to revoke probation or parole, the court

or Parole _and Probation Commission shall consider the

defendant's employment status, earning ability, financial

resources, the willfulness of the defendant's failure to pay,

and any other special circumstances that may have a bearing on

the defendant’'s ability to pav.

(5) An order of restitution may be enforced by the

state or a victim named in the order to receive the

restitution in the same manner as a judgment in a civil

action.
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(6) The court, in determining whether to order

restitution and the amount of such restitution, shall consaider

the amount of the loss sustained by any victim as a result of

the offense, the financial resources of the defendant, the

financial needs and earning ability of the defendant and the

defendant's dependents, and such other factors as the court

deems appropriate.

(7) Any dispute as to the proper amount or type of

restitution shall be resolved by the court by the

preponderance of the evidence. The burden of demonstrating

the amount of the loss sustained by a victim as a result of

the offense shall be on the state attorney. The burden_ of

demonstrating the financial resources of the defendant and the

financial needs of the defendant and such defendant's

dependents shall be on the defendant. The burden of

demonstrating such other matters as the court deems

appropriate shall be upon the party designated by the court as

justice requires.

(8) A conviction of a defendant for an offense

involving the act qiving rise to restitution under this

section shall estop the defendant from denying the essential

allegations of that offense 1n any subsequent civil

proceeding, Restitution vnder this section shall not bar any

subsequent civil remedy or recovery but such restitution shall

be a setoff against any such subsequent civil remedy.

{2}--in-determining-the-amount-and-method-of-payment-of
restitutron;-the-court-shati-econstrder-the-finaneralt-resources
of-the-defendant-anéd-the-burden-the-payment-of-restitution
witi-tmpose-on-the-defendant=

{3}--Any-defendant-ordered-to-make-restitution-may
petrtion-the-court-which-ordered-him-to-make-3geh-restrtution
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STATE OF FLORIDA

HOUSE OF REPRESENTATIVES CS/HBs 774,
Prepared 5/21/84 58 & 743
by the on 1984 BITT Number
Appropriations FISCAL NOTE

In compliance with Rule 7.16, there is hereby submitted a fiscal note on the above listed
bill relative to the effect on revenues, expenditures, or fiscal 1iability of the State, and
of Local Governments as a whole. =

A,

I. DESCRIPTION OF BILL
Fund or Tax Affected @ 0

General Revenue reproduced by
Principal Agency Affected otPARTMEP”'OF STATE

RAY BUILE W7
Department of Legal Affairs iy Ge,ﬂ_ 323990250

State Attorneys Tallahesse 1176
State Courts System Serles ] 9 Ccarton ———
Law Enforcement Agencies

Narrative Summary

This bill creates the "Victim and Witness Protection Act of 1984", It expands the
authority of victims of crimes to appear and make statements at sentencing hearings,
It authorizes the use of photographs {n evidence proceedings of property wrongfully
taken and provides for an expedited return of stolen property to the victim.

It requires the court to order a defendant to make restitution to the victim unless
the court finds reason not to order restitution. Types of such restitution are
specified.

The bill requires the Department of Corrections to order inmates working at paid
employment to make restitution except in certain cases. The reason for not ordering
restitution must be disclosed. The bill requires the court to make such restitution
a condition of probation and requires the Parole and Probation Commission to make

1t a condition of parole. If the court or commission find reasons for not ordering
restitution or only ordering partial restitution, those reasons must be disclosed

on record,

The bill requires various state agencies and law enforcement officials to adopt
specified guidelines for the fair treatment of victims and witnesses of crime,

It requires as a condition of pretrial release on bail that defendants refrain from
criminal activitv and avoid contact with the victim. The bill expands and increases
penalties applicable to unlawful tampering with witnesses and victims of crime,
prohibits certain retaliation against witnesses and victims, and authorizes civil
action to prevent harassment of witnesses and victims.

Effective date: October 1, 1984

II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

A,

(Page 1 of 2)

Non-Recurring or First Year Start-up Effects

None

Recurring or Annualized Continuation Effects

See Appropriations Consequences and Comments

Long Run Effects other than Normal Growth

None



STATE OF FLORIDA

HOUSE OF REPRESENTATIVES CS/HBs 774,
Prepared 5/21/84 58 & 743
by the Committee on 1984 1 umber
Appropriations FISCAL NOTE

D. Appropriations Consequences

Some fiscal impact on the State Attorneys offices may occur depending on the number
of instances in which they are required to demonstrate the amount of a victim's
loss in restitution disputes. Another area Iin which additional costs may be
incurred would be the need to notify victims on bail modification proceedings.
These costs cannot be determined.

III. COMMENTS:
The bill requires the affected organizations and agencies to perform many new functions

relating to victims and witnesses of crime. The bill specifies that many of the
additional functions shall be performed within available resources.

Athon, P Cane o

Sedff Director

(Page 2 of 2)
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CHAPTER B84-362 LAWS _OF FLORIDA CHAPTER 84-362

Section 2. Organizations qualified for a refund pursuant to
chapter 83-338, Laws of Florida, shall not be required to pay sales
tax on purchases made prior to the effective date of this act on
which sales tax was not charged at the time of the purchase.

Section 3. Youth recreational organizations are hereby authorized
to apply to the Department of Revenue for a refund of any sales taxes
paid during fiscal year 1983-84 on bona fide purchases of items or
services necessary to conduct their recreational activities.
Affected recreational groups shall submit a refund request, along
with 1nvoices or other acceptable proof of purchase, to the
department by January 1, 1985, Refund applications deemed valid by
the department shall be submitted to the Comptroller for payment to
the applicant.

Section 4. Section 212.082, F.S., 1s created to read:

(1) 1t 1S the intent of the Legislature that political
subdivisions of the state and public libraries shall wutil:ize their
sales tax exemption certificates for purchasing, with funds provided
by the following groups, services, equipment, supplies and 1tems
necessary for the operation of such groups, in addition to the normal
exempt purchases political subdivisions and libraries are empowered

to make:

{a) School districts shall purchase necessary goods and services
requested by Parent-Teacher organizations.

(b) Counties and municipalities shall purchase necessary goods
and services requested by REACT groups, neighborhood crime watch
groups, and state or locally recognized organizations solely engaged
in youth activities 1dentical to those discussed in s. 212.08(7}(u}.

(c) Public libraries shall purchase necessary goods and services
requested by groups solely engaged in fund raising activities for
such libraries.

Section 5. This act shall take effect August 1, 1984.

Approved by the Governor June 29, 1984,

Filed i1n Office Secretary of State June 29, 1984.

CHAPTER 84-363
Committee Substitute for Senate Bill No. 238

An act relating to victim and witness protection; providing
a short title; providing 1ntent; amending s. 921.143,
F.S.; expanding provisions relating to victims’
statements at sentencing proceedings; creating s. 914.16,
F.S.; authorizing use 1:1n evidence of photographs of
property wrongfully taken 1n a crime; amending S.
775.089, PF.S.; requiring the court to order restitution
unless reasons exist not to order same; specifying types
of restitution and providing for enforcement thereof;
amending ss. 921.187, 945,091, 948.03, and 960.17, F.S.;
to conform; amending s. 947.181, F.S.:; requiring the
Parole and Probation Commission to order restitution as a
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condition of parole wunless reasons exist not to order
same; creating s. 960.30, F.S.; providing for the
creation of gquidelines for the treatment of victims and

witnesses of crime; creating s. 903.047, F.S.; creating
certain conditions of pretrial release on bail: creating
ss. 914.21, 914.23, and 914.24, F.S.; and amending s.

918.14, F.S.; providing definitions; expanding provisions
prohibiting tampering with witnesses to 1nclude victims
and informants; prohibiting retaliation against such
persons; authorizing civil actions to restrain
harassment; providing an effective date.

Be It Enacted by the Legislature of the State of Flor:da:

Section 1, This act may be cited as the "Victim and Witness
Protection Act."

Section 2. Findings and intent.--
(1) The Legislature finds and declares that:

(a} Even though there 1s a growing recognition that the criminal
justice system would cease to function without the cooperation of
victims and witnesses, the historic unresponsiveness of the criminal
justice system to the real needs of victims and witnesses has not yet
been fully corrected.

{b) Although In recent years Florida has made substantial
positive strides toward ensuring that victims and witnesses are
properly treated, victims and witnesses are sometimes still either
1ignored by the criminal justice system or used simply as tools to
i1dentify and punish offenders.

(c} Despite ccmmendable efforts by many state attorneys and law
enforcement agencles to 1ncrease cooperation with, and responsiveness
to, victims and witnesses, occasiohally these individuals are not
notified when the defendant 1s released on bail, the case 1s
dismissed, a plea for a lesser charge 1s accepted, or a court date 1s
changed.

(d) wWhile state law provides the option of financial restitution
to victims by defendants, most victims are never fully or even
partially compensated by defendants for their injuries and other
losses,

(e) Under current law, the legal prohibitions against threats and
harassment of victims and witnesses and the protections of victims
and witnesses against 1ntimidation are not adequate.

(f) The victim may lose valuable property to a criminal, only to
suffer continued loss for long periods of time ‘to law enforcement
officials, until the trial or appeal has been completed.

{2) The legislative intent and purposes of this act are:

{al To enhance and protect the necessary role of victims and
witnesses 1n the criminal justice process; and

{b) To ensure that the state, 1ts agencies, and subdivisions do
all that 1s possible within limits of available resources to assist
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victims and witnesses of crime without 1nfringing on the
constitutional raights of defendants,

Section 3. Section 921.143, Florida Statutes, is amended to read:

921.143 Appearance of victim to make statement at sentencing
hearing; submission of written statement,--

(1) At the sentencing hearing, and prior to the imposition of
sentence upon any defendant who has been convicted of any felony or
who has pleaded guilty or nolo contendere to any craime, the
sentencing court shall permit the victim of the crime for which the
defendant 1s being sentenced, or the next of kin of the victim 1f the
victim has died from causes related to the crime, to:

(a)} Appear before the sentencing court for the purpose of making
a statement under oath for the record; or

(b) Submit a written statement under oath to the office of the
state attorney, which shall be filed with the sentencing court.

(2) The state attorney or any assistant state attorney shall
advise all victims or, where appropriate, their next of kin that
statements, whether oral or written, shall relate solely to the facts
of the case and the extent of any harm, including social,
psychological, or physical harm smyurres, financial losses, and loss
of earnings directly or indirectly resulting from the crime for which
the defendant 1s being sentenced.

(3) The court may refuse to accept a negotiated plea and order
the defendant to stand trial.

Section 4. Section 914.16, Florida Statutes, 1s created to read:

914.16 Photographs of property wrongfully taken; use 1n
prosecution, procedure; return of property to owner.--In any
prosecution for a crime 1involving the wrongful taking of property,
photographs of the property aileged to have been wrongfully taken may
be deemed competent evidence of such property and may be admissible
in the prosecution to the same extent as 1f such property had been
introduced as evidence. Such photographs shall bear a written
description of the property alleged to have been wrongfully taken,
the name of the owner of the property taken, the location where the
alleged wrongful taking occurred, the name of the 1investigating law
enforcement officer, the date the photograph was taken, and the rame
of the photographer. Such writing shall be made under oath by the
investigating law enforcement officer and the photograph identif:ed
by the signature of the photographer. Upon the filing of such
photograph and writing with the law enforcement authority or court
holding such property as evidence, such property may be returned to
the owner from whom the property was taken.

Section 5. Section 775.089, Florida Statutes, 1is amended to read:

775.089 Restitution.--

(1){a) In addition to any punishment, the court shall mey order
the defendant to make restitution to the victim aggrieved-~-party for
damage or loss caused directly or indirectly by the defendant's
offense, unless the court finds reasons not to order :f-the-defendant
rs-able-or-wrii-be-abie-to-make such restitution. Restitution may be
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monetary or nonmonetary restitution. The court shall may make the
payment of restitution a condition to probation in accordance with s,
948.03.

{(b) If the court does not order restitution, or orders only
partial restaitution, under this section, the court shall state on the

record the reasons therefor,

{c) The term “"victim™ as_ used 1in this section and 1in any

provision of law relating_to restitution shall include the aggrieved

party, the aqgrieved party's estate 1f the aqgqrieved party 1s
deceased, and the aqgrieved party's next of kin 1f the aqgraieved

party 1s_deceased as a result of the offense,

(2) when an offense results in bodily injury to a victim, the
court may require that the de :

(a) Pay the cost of necessary medical and related professional
services and devices relating_ to physical, psychiatrac, and
psychological care, including nonmedical care and treatment rendered
1n_accordance wath a recognized method of healing.

(b) Pay the cost of necessary physical and occupational therapy
and rehabalitation,

(c}) Reimburse the victim for 1income lost by such victim as a
result of such offense.

(d) In the case of an offense resulting in bodily 1i1njury that
also results in the death of a victim, pay an amount equal to the
cost of necessary funeral and related services.

(3){a) The court may require that such defendant make restitution

under this section within _a specified period or 1n specified
installments.

(b) The end of such period or the last such i1nstallment shall not
be later than:

1. The end of the period of probation, Lf probation is ordered:

2. Five vyears after the end of the term of imprisonment imposed

1f the court does not order probation; okt

3. Five years after the date of sentencing i1n any other case.

C 1f not otherwise provided b
restitution shall be made immediately,

(4 If a defendant s laced on__probation or pargled, any
restitution ordered under this section shall be a condition of such

%ﬁ%www
and Probation Commission may revoke parole if the defendant fails to
wmi___eg_m_u_nmsus_wnw
or parole, the court or Parole and Probation Commission shall
consider the defendant's employment status, earning ability,
financial resources, the willfulness of the defendant's failure__to

pa and any other special circumstanc | on
the defendant's ability to pay.
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(5) An_ order of restitution may be enforced by the state or a
victim named in the order to receive the restitution 1n the same
manner as a judgment in a civil action.

(6) The court, in determining whether to order restitution and

the amount of such restitution, shall consider the amount of the loss
the financial

sustained by any victim as 3 result of the offense,

resources of the defendant, the financial needs and earning ab:lity
of the defendant and the defendant's dependents, and such other
factors as the court deems appropriate.

dispute as_to the proper amount or type of restitution
shall be resolved by the court by the preponderance of the evidence.

The burden of demonstrating the amount of the loss sustained by a
victim as a result of the offense shall be on the state attorney.
The burden of demonstrating the financial resources of the defendant
and the financial needs of the defendant and such defendant's
dependents shall be on the defendant. The burden of demonstrating
such other matters as the court deems appropriate shall be upon the
party designated by the court as justice reguires.

{8) A conviction of a defendant for an offense 1involving the act

qiving rise to restitution under this section shall estop the
defendant from denying the essential alleqations of that offense 1in
any subsequent civil proceeding. An order of restitution hereunder
shall not bar any subsequent civil remedy or recovery but the amount

of such rest:itution shall be set off against any subseguent

independent civil recovery.

{2}--in---determtnrng---the---amount--and--method--of --payment --of
restirtutions;-the-court-shati-consrder-the-frnanctai-resoureces -of--the
defendant--and--the--burden-the-payment-of-restitution-wrii-tmpose-on
the-defendant-

¢3}--Any--defendant--ordered--to-make-restitution-may-petitron-the
eourt-whrch-ordered-htm-to-make-such-restirtutron-for--remtssion--from
any--payment--of--restitution-or-from-any-unpard-portron-thereof --f¢
the-court-finds-that-the-payment-of-restrtutron-due--witii--rmpose--an
unduye--hardship--on--the-defendant-or-his-fam:riy;~the-court-may-grant
remissron-from-any-payment-of-restrtutton-or--modrfy--the--method--of
payments

(8)t4} when a corporation or unincorporated association 1s
ordered to make restaitution, the person author1ized to make
disbursements from the assets of such corporation or association
shall pay restitution from such assets, and such person may be held
1n contempt for failure to make such restitution.

¢53--if-~a~--defendant-vho-:s-required-to-make-restrtutron-defaunits
tn-any-payment-of-restrtution-or-instaiiment-thereof;-the--court--may
hoid--him--in--contempt--uniess--such-defendant-has-made-a-good-farth
effort-to-make-restitutronr--if-the-defendant-has-made-a--good--fasrth
effort--to--make--restrtution;--the--eourt--may;--upon--mot:on-of-the
defendant;-modtfy-the-order-requiring-restitutron-bys:

40)--Provxd:ng—--for~—addtttonai~-etme--to--meke—-uny-—peyment‘-fn
restrtutrons

¢{b}--Reducing---the--amount--of--any--payment--1n--restrtutron--or
tnstaiiment-thereof:
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te}--6ranting--a-remrsston-from-any-payment-of-restttutron-or-part
thereof-

(10)¢63} Any default in payment of restitution may be collected by
any means authorized by law for enforcement of a judgment.

(11)¢#> The court may order the clerk of the court to collect and
dispense restitution payments i1n any case.

Section 6. Section 921,187, Florida Statutes, 1s amended to read:
921.187 Disposition and sentencing; alternatives.--

{1) The following alternatives for the disposition of criminal
cases shall be used 1n a manner which will best serve the needs of
society, which will punish criminal offenders, and which will provide
the opportunity for rehabilitation. A court may:

(a)¢:} Place an offender on probation with or without an
adjudication of guilt pursuant to s. 948.01.

(b)¢2} Impose a fine and probation pursuant to s. 948.011 when
the offense 1s punishable by both a fine and 1imprisonment and
probation 1s authorized.

{(c)€3% Place a felony offender into community control requiring
intensive supervision and surveillance pursuant to chapter 948.

{d)44) 1Impocse, as a condition of probation or community control,
a period of treatment which shall be restricted to either a county
facility, a Department of Corrections probation and restitution
center, or a community res:dential or nonresidential facility,
excluding a community correctional center as defined i1n s. 944.026,
which 1s owned and operated by any public or private entity provading
such services. Before admission to such a facility, the court shall
obtain an 1ndividual assessment and recommendations on the
appropriate treatment needs pursuant to the Community Control
Implementation Manual, which assessment and recommendat:ions shall be
considered by the court in ordering such placements. Placement 1in
such a facility may not exceed 364 days. Early termination of
placement shall be recommended to the court, when appropriate, by the
center supervisor.

(el €53 Sentence an of fender pursuant to s. 922,051 to
imprisonment in a county jail when a statute directs imprisoament 1n
a state prison, 1f the offender's cumulative sentence, whether from
the same circuit or from separate circuits, is not more than 364

days.

(f}1¢6% Sentence an offender who 1s to be punished by imprisonment
1n a county jail to a jail in another county 1f there 1s no jail
within the county suitable for such prisoner pursuant to s. 950.01.

(q)¢?} 1Impose a split sentence whereby the offender 1s to be
placed on probation upon completion of any specified period of such
sentence, which period may include a term of years or less.

(h)48} Require the offender to participate in a work-release or
educational or vocational training program pursuant to s. 951.24
while serving a sentence 1n a county jail, i1f such a program 1is
available.
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{9} --Requrre--an--offender--to--make--restttut+on--pyrsuant--to-sx
775-689+

(1)¢36% Require an offender to perform a specified public service

pursuant to s. 775.091.

(1) ¢332+ Require an offender who violates chapter 893 or violates
any law while under the 1influence of a controlled substance or
alcohol to participate 1n a substance abuse program.

(k)¢¥2} Sentence an of fender to 1mprisonment 1n a state
correctional institution.

{1)¢¥3% wMake any other disposition that 1s authorized by law.

(2) The court shall require an_offender to make restitution
pursuant to s. 775.089, unless the court finds reasons not to order
such restitution as_provided therein. If the court does not order
restitution, or orders only partial restitution, the court shall
state on the record the reasons therefor.

Section 7. Paragraph fa) of subsection (6} of section 945.091,
Florida Statutes, is amended to read:

945.091 Extend the limits of confinement; restaitution by employed
inmates.--—

(6){(a) The department shall may require i1nmates working at paid
employment as provided in paragraph (l}(b) to provide restitution to
the aggrieved party for the damage or loss caused by the oftense of
the inmate, 1n an amount to be determined by the department, unless
the department finds reasons not to order such restitution. If
restitution or partial restitution 1S not ordered, the department
shall state on the record the reasons therefor.

Section 8. Paragraph (e) of subsection (1) of section 948.03,
Florida Statutes, s amended to read:

948.03 Terms and conditions of probation or community control.--

{1) The court shall determine the terms and conditions of
probation or community control and may 1include among them the
following, that the probationer or offender i1n community control
shaltl:

(e) Make reparation or restitution to the aggrieved party for the
damage or loss caused by his offense in an amount to be determined by
the court. The court shall make such reparation or restitution a
condition of probation, unless the court determines that ecompeiiing
and--extraerdsrnary reasons exlst to the contrary. I1f the court does
not order restitution, or orders only partial restitution, the court
shall state on the record the reasons therefor.

Section 9, Subsections (2} and (3) of section 960.17, Flor:da
Statutes, are amended to read:

960.17 Award constitutes debt owed to state.--

(2) The court, when placing on probation as provided in chapter
948 any person who owes a debt to the state as a consequence of a
criminal act, shall may set as a condition of probation the payment
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of the debt to the state. The court may also set the schedule or
amounts of payments subject to modification based on change of
circumstances unless the court finds reasons to the contrary, If the
court does not order payment, or orders only partial payment, the
court shall state on the record the reasons therefor,

{3) The Parole and Probation Commission shall have-the-right-te
make payment of the debt to the state a condition of parole under
chapter 947, unless the commission finds reasons to the contrary. I[f
the commission does not order payment, or orders only partial
payment, the commission shall state on the record the reasons
therefor subsect-to-mod:ification-based-on-change-of-cirecumstances.

Section 10. Section 947.181, Florida Statutes, 1s amended to
read:

947.181 Victim restitution.--

(1) The Parole and Probation Comm:ission shall may require, as a
condition of parole, reparation or restitution to the aggrieved party
for the damage or loss caused by the offense for which the parolee
vas imprisoned unless the commission finds reasons to the contrary.
If the commission does not order restitution, or orders only partial
restitution, the commission shall state on  the record the reasons
therefor. fhe-max:imum-amount-of-reparation-or-restrtutron-aiiowvabie
moy-be-determined-by-the-court-at-the-tirme-of-sentencing= The amount
of such reparation or restitution shall be determined by the Parole
and Probation Commission.

{2) I1f the parolee fails to make the reparation or restitution to
the aggrieved party, as authorized 1n subsection (1), 1t shall be
considered by the commission as a violation of parole as specified 1n
s. 947.21 and may be cause for revocation of his parole.

Section 11, Section 960.30, Florida Statutes, i1s created to read:

960.30 Guidelines for fair treatment of victims and witnesses 1in
the criminal justice system.--

(1) No 1later than January 1, 1985, the Department of Legal
Affairs, the state attorneys, the Department of Corrections, the
Parole and Probation Commission, the State Courts Administrator and
circuit court administrators, the Department of Law Enforcement, and
every sheri1ff's department, police department, or other law
enforcement agency as defined 1n s. 943.10(3) shall develop and
implement guidelines for the use of their respective agencies
consistent with the purposes of this act and designed to achieve, as
much as possible and within the limits of resources available, the
following objectives:

(a) Services to victims of crime.--Witness coordination offices
as provided 1n s. 43.35 shall gather 1information regarding the
following 1n the geographic boundaries of their respective circuits
and shall provide such i1nformation to each 1law enforcement agency
with jurisdiction within 1ts geographic boundaries, and law
enforcement personnel shall ensure that victims are routinely given
information of the following:

1. Availability of crime victim compensation, where applicable;
2. Community-based victim treatment programs;
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3. The role of the wvictim 1n the criminal justice process,
1including what the victim can expect from the system as well as what
the system expects from the victim; and

4. Stages :n the criminal justice process of significance to a
crime victim, and the manner in which 1nformation about such stages
can be obtained.

(b) Notification of avatlability of protection.--A victim or
witness shall routinely be furnished with information on steps
available to law enforcement officers and state attorneys to protect
victims and witnesses from i1ntimidation.

(c} Scheduling changes.--All victims and witnesses who have been
scheduled to attend criminal justice proceedings shall be notified by
the agency scheduling thelir appearance as soon as possible of any
scheduling changes which wi1ll affect their appearances.

(d) Prompt notification to victims of crimes.--Victims,
witnesses, relatives of those victims and witnesses who are minors,
and relatives of homicide victims shall, if such persons provide the
appropriate agency as 1dentified below with a current address and
telephone number, receive prompt advance notification, 1f possible,
of judicial proceedings relating to their case, including:

1. The arrest of an accused;
2. The release of the accused pending judicial proceedings; and

3. Proceedings 1i1n the prosecution of the accused, including the
arraignment, disposition of the accusatory instrument, traiat,
sentencing, appellate review, and, where a term of imprisonment or
1nvoluntary commitment 1s i1mposed, the release of the defendant from
such 1mprisonment or commitment.

The appropriate agency for notification under subparagraph (d)1. 1s
the arresting law enforcement agency and the appropriate agency for
notification wunder subparagraph d)2. and this subparagraph :s the
state attorney, unless the notification relates to the release of the
accused from imprisonment, 1in which case the appropriate agency 1is
the Department of Corrections.

(e} Consultation with victim.--In addition to notification of the
provisions of s, 921.143, the victim of a felony 1nvolving physical
or emotional 1injury or trauma, or i1n the case of a minor child or a
homicide, the guardian or family of the victim, shall be consulted by
the state attorney in order to obtain the views of the victim or
family about the disposition of any criminal case brought as a result
of such crime, including the views of the victim or fam:ily about:

1, Release of the accused pending judicial proceedings;

2. Plea agreements; and

3. Participation in pretrial diversion programs.

(f) Property return.--Law enforcement agencies and the state
attorney shall promptly return victim's property held for evidentiary
purposes unless there 1s a compelling law enforcement reason for
retatning it. The tr:al court exercising jurisdiction over the
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criminal proceeding may enter appropriate orders to implement the
provisions of this subsection.

(g) Notification to employer.-~A victim or witness who so
requests shall be assisted by law enforcement agencies and state
attorneys i1n i1nforming employers that the need for victim and witness
cooperation :n the prosecution of the case may necessitate absence of
that victim or witness from work., A victim or witness who, as a
direct result of a crime or of cooperation with 1law enforcement
agencies or a state attorney, 1s subjected to serious financial
strain shall be assisted by such agencies and attorneys 1n explaining
to creditors the reason for such serious financial strain.

(h} Local witness coordination office.--The requirements for
notification provided for i1n paragraphs (1}){c), (d), and (g), may be
performed by the local witness coordinating office as established by
s. 43.35, as appropriate,

(1) Training by law enforcement training facilities.--Victim
assistance education and training shall be offered to persons taking
courses at law enforcement training facilities and to state attorneys
so that victims may be promptly, properly, and completely assisted.

{j) General victim assistance.--Victims and witnesses shall be
provided with such other assistance, such as transportation, parking,
separate pretrial waiting areas, and translator services 1in attending

court, as 1s practicable,

(2)(a) A copy of the guidelines adopted by each agency shall be
filed with the Governor no later than January 15, 1985, and
subsequent changes or amendments thereto shall be likewise filed when
adopted.

(b) When the objectives stated in this section cannot be achieved
by an agency for any reason, such as lack of resources, the agency
shall so state 1i1n a memorandum or other document accompanying the
filing of 1i1ts guidelines with the Governor and shall therein explain
1in detail the nature of the obstacles or other causes for 1its
inability to achieve the objectives.

{3) Nothing 1in this section or i1n the guidelines adopted pursuant
to this section shall be construed as creating a cause of action
against the state or any of 1ts agencies or political subdivisions.

Section 12. Section 903,047, Florida Statutes, 1s created to
read:

903.047 Conditions of bail.-~-

{l1) As a condition of pretrial release, whether such release 1is
by surety bail bond, recognizance bond, or other form, the court
shall require that:

(a) The defendant refrain from criminal activity of any kind.

(b} The defendant refrain from any contact of any type with the
victim, except through pretrial discovery pursuant to the Florida
Rules of Criminal Procedure.

{2) Upon motion by the defendant when bail 1s set, or upon later
motion properly noticed pursuant to law, the court may modify the
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condition required by paragraph (1l}(b) i1f good cause is shown and the
interests of justice so require. The victim shall be permitted to be
heard at any proceeding in which such modification 1s considered and
the state attorney shall not:fy the victim of the provisions of this
subsection and of the pendency of any such proceeding.

Section 13, Section 914.21, Florida Statutes, 1s created to read:
914.21 Dpefinitions.--As used in ss. 914.22-914.24:

(1} r"official proceeding" means-‘

(a) A proceeding before a judge or court or a grand jury;

(b} A proceeding before the Legislature; or

(c) A proceeding before a Federal Government agency which 1s
authorized by law.

(2) T"Physical force" means physical action against another, and
includes confinement.

(3) "Maisleading conduct" means:

{a) Knowingly making a false statement;

(b) Intentionally omitting 1information from a statement and
thereby causing a portion of such statement to be misleading, or

intentionally concealing a material fact, and thereby creating a
false impression by such statement;

(c) wWith 1intent to mislead, knowingly submitting or inviting
reliance on a wrating or recording that is false, forged, altered, or
otherwise lacking in authenticity;

(d) With 1ntent to mislead, knowingly submitting or inviting
reliance on a sample, specimen, map, photograph, boundary mark, or
other object that 1s misleading in a material respect; or

(e) Knowingly wusing a trick, scheme, or device with 1ntent to
mislead.

(4) "Bodily 1njury” means:

(a) A cut, abrasion, bruise, burn, or disfigurement;
{b) Physical pain;

{c) Illness;

(d) Impairment of the function of a bodily member, organ, or
mental faculty; or

{e) Any other injury to the body, no matter how temporary.

Section 14, Section 918.14, Florida Statutes, is renumbered as
section 914,22, Florida Statutes, and amended to read:

Substantial rewording of section. See
s. 918.14, F.S., for present text.
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914.22 Tampering with a witness, victim, or an informant,--

(1) whoever knowingly uses antimidation or physical force, or
threatens another person, or attempts to do so, or engages 1n
misleading conduct toward another person, or offers pecuniary benefit
or gain to another person, with intent to:

(a) Influence the testimony of any person in an official
proceeding;

(b) Cause or induce any person to:

1. wWithhold testimony, or withhold a record, document, or other
object, from an official proceeding;

2, Alter, destroy, mutilate, or conceal an object with intent to
impair the object’s 1ntegrity or availability for use in an official
proceeding;

3. Evade legal process summoning that person to appear as a
witness, or to produce a record, document, or other object, 1n an
offici1al proceeding; or

4. Be absent from an official proceeding to which such person has
been summoned by legal process; or

5. Hinder, delay, or prevent the communication to a law
enforcement officer or judge of 1nformation relating to the
commission or possible commission of an offense or a violation of
condi1tions of probation, parole, or release pending judicial
proceedings;

shall be gquilty of a felony of the third degree, punishable as
provided in s. 775,082, s, 775.083, or s. 775.084.

(2) wWhoever 1ntentionally harasses another person and thereby
hinders, delays, prevents, or dissuades any person from:

(a) Attending or testifying i1n an official proceeding;

(b) Reporting to a law enforcement officer or judge the
commission or possible commission of an offense or a violation of
conditions of probation, parole, or release pending judicial
proceedings;

(c) Arresting or seeking the arrest of another person 1in
connection with an offense; or

{d) Causing a criminal prosecution, or a parole or probation
revocation proceeding, to be sought or instituted, or assisting 1n
such prosecution or proceeding;

or attempts to do so, shall be guilty of a misdemeanor of the first
degree, punishable as provided :n s. 775.082, s. 775.083, or s.
775.084.

(3) 1n a prosecution for an offense under this section, 1t 1s an
affirmative defense, as to which the defendant has the burden of
proof by a preponderance of the evidence, that the conduct consisted
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914.22, other than a ff
e n oltense consisting of misleading conduct, or

(b)1. A temporary restraining order may be i1ssued under this
section without written or oral notice to the adverse party or such
party's attorney 1in a civil action under this section i1f the court
finds, upon written certification of facts by the state attorney,
that such not:ice should not be required and that there 1s a
reasonable probability that the state will prevail on the merits,

2. A temporary restraining order 1ssued without notice under this
section shall be endorsed with the date and hour of issuance and be
filed forthwith 1n the office of the clerk of the court 1ssuing the

order.

3. A temporary restraining order 1ssued under this section shall
expire at such time, not to exceed 10 days from 1ssuance, as the
court directs. The court, for good cause shown before expiration of
such order, may extend the expiration date of the order for up to 10
days or for such longer period agreed to by the adverse party.

4. When a temporary restraining order 1s 1ssued without notice,
the motion for a protective order shall be set down for hearing at
the earliest possible time and takes precedence over all matters
except older matters of the same character, and when such motion
comes on for hearing, 1f the state attorney does not proceed with the
application for a protective order, the court shall dissolve the
temporary restraining order.

S. If on 2 days’ notice to the state attorney or on such shorter
notice as the court may prescribe, the adverse party appears and
moves to dissolve or modify the temporary restraining order, the
court shall proceed to hear and determine such motion as
expeditiously as the ends of justice require.

6. A temporary restraining order shall get forth the reasons for

gh:slzsg?ncedoi s;ch o;der, be specific 1in terms, and describe 1n

easonable etal an not by reference to the complaint or other
document the act or acts being restrained. P

{2)(a) A circuit court, upon motion of the state attorney shall
1ssue a protective order prohibiting harassment of a victim or
witness 1n a criminal case 1f the court, after a hearing, finds by a
preponderance of the evidence that harassment of an 1dentified victam
or witness 1n a criminal case exists or that such order 1i1s necessary
to prevent and restrain an offense under s. 914.22, other than an
offense consisting of misleading conduct, or under s. 914.23.

(b) At the hearing referred to 1n paragraph {a), any adverse
party named in the complaint shall have the right to present evidence

and cross-examine witnesses.

{(c}) A protective order shall set forth the reasons for the
i1ssuance of such order, be specific 11n terms, and describe 1n
reasonable detail, and not by reference to the complaint or other
document, the act or acts being restrained.

(d) The court shall set the duration of effect of the protective
order for such period as the court determines necessary to prevent
harassment of the wvictim or witness but 1i1n no case for a period 1in
excess of 3 years from the date of such order's :1ssuance. The state
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solely of lawful conduct and that the defendant's sole intention was
to encourage, induce, or cause the other person to testify

truthfully.

(4) For the purposes of this section:

{a) An official proceeding need not be pending or about to be
1instituted at the time of the offense; and

(b) The testimony, or the record, document, or other object need
not be admissible 1n evidence or free of a claim of privilege.

(5) In a prosecution for an offense under this section, no state
of mind need be proved with respect to the circumstance:

(a) That the official proceeding before a judge, court,
magistrate, grand jury, or government agency 1s before a judge or
court of the state, a state or local grand jury, or a state agency:

or

{b) That the 3judge 1s a judge of the state or that the law
enforcement officer 1s an officer or employee of the state or a
person authorized to act for or on behalf of the state or serving the

state as an adviser or consultant.

Section 15. Section 914,23, Florida Statutes, 1s created to read:

914.23 Retaliating against a witness, victim, or an informant,--~
Whoever knowingly engages in any conduct and thereby causes bodily
injury to another person or damages the tangible property of another
person, or threatens to do so, with intent to retaliate against any

person for:

official

(1) The attendance of a witness or party at an
other

proceeding, or any testimony given or any record, document, or
object produced by a witness 1n an official proceeding; or

{(2) Any information relating to the commission or possible
commission of an offense or a violation of conditions of probation,
parole, or release pending judicial proceedings given by a person to

a law enforcement officer;

or attempts to do so, shall be guilty of a felony of the second
degree 1f bodily i1njury occurs, punishable as provided in s, 775,082,
s. 775.083, or s, 775.084. If the conduct results only in damages to
property, he shall be guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084,

Section 16. Section 914.24, Florida Statutes, :1s created to read:

914.24 Civil action to restrain harassment of a victim or
witness.,——

(1)(a) A circuit court, upon application of the state attorney,
shall 1ssue a temporary restraining order prohibiting harassment of a
victim or witness 1n a criminal case 1f the court finds, from
specific facts shown by affidavit or by verified complaint, that
there are reasonable grounds to believe that harassment of an
1dentified victim or witness in a criminal case exists or that such
order 1s necessary to prevent and restrain an offense under s.
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attorney may, at any time within 90 days before the expiration of
such order, apply for a new protective order under this section.

(3) As used 1n this section:

(a) "Rarassment” means a course of conduct directed at a specific
person that:

1. Causes substantial emotional distress in such person; and
2. Serves no legitimate purpose.

(b) "Course of conduct” means a series of acts over a period of
time, however short, indicating a continuity of purpose.

(4) Nothing 1n this section shall preclude a court from entering
any other order or remedy which may be appropriate n the
circumstances.

Section 17. This act shall take effect October 1, 1984.

Approved by the Governor June 29, 1984.

Fi1led 1n Office Secretary of State June 29, 1984.

CHAPTER 84-364
Committee Substitute for Senate Bill No. 365

An act relating to pharmacy; amending s. 465.016, F.S.;
providing grounds for disciplinary action; provading for
board action concerning 1mpaired pharmacists and pharmacy
interns; providing for the confidentiality of certain
information; providing a privilege against civil
liabi1lity for persons providing 1nformation to the
department or board concerning any impaired pharmacist or
pharmacy intern; providing an effective date.

Be It Enacted by the Legislature of the State of Floraida:

Section 1, Paragraph (n} 1s added to subsection {1} of section
465,016, Florida Statutes, and subsections (5), (6), (7}, (8), (9},
and (10} are added to said section to read:

465.016 Disciplinary actions.--

(1) The following acts shall be grounds for disciplinary action
set forth in this section:

{n) Violating a rule of the board or department or an order of

the board or department previously entered in a disciplinary hearing.

(5) whenever 1t 1s reported to the department and there 1s reason
to believe that a pharmacist or pharmacy i1ntern may be 1mpaired as a
result of the misuse and abuse of alcohol or med:cinal drugs, or
both, which could affect that i1ndividual's ability to practice his
profession the reporting of such impairment shall not constitute a

complaint within the meaning of s. 455.225 so long as the probable
cause panel of the board determines that:

2187



Mems  Res 198%F HE 77 % O Fenperiny vt Viepes”
R
T APES
O CRimims e Cops Sulm 7 ?/7/57‘
v a P. — N p/f(,

@ Eoll Cm7 ?//j/g?
Tape !
Hios 340 f?/;ﬁme
—T“F-‘_-.Zﬂ@ #He 220 7 TF2, T3, 6:’-?) +6%, /067}
275, 456, 930, §27 @ 527 (ceer) 257, 734
77 (*p,)—n/o pise

S TCR Re& (lofge) € 2%

/3%

Tﬁ/)( /



m Norse Reduction [_:1‘
€Q [ Normal 120gs

B3 744
& Hte
s/ _ A3y

N sp 335 (conZle sn qu; ;“;)

|
|

SEEEy |

S 111 11 Y

111110 T

* ,

) xSL 2> Lot & W
Dt e XY

- rf’//fg‘f

DQO 7"” Qovm ~12 2t -rn ' ‘z



Florida Legislature

l;[

|
R 'I':'!\‘
R R

T %

8 -1

q
:

!

oy

History of Legislation
1984 Regular Session

(S/f(? 252 (p'\uffc/)
(5///5 774 (sebrfihfod )

b 7% I5 4 A
T YT PR S AR AT RSP AN Y S ae

prepared by:
Joint Legislative Management Committee

Legislative Information Division
Capitol Building, Room 826 — 488-4371

,,_. ‘,..
C e T et o o L ke ar
1)

T

-
——
| WA
L — ]
= R — — e -
B o oy o S TR T et TR e R S CV S e S Z
v, AR 2

P e T A Tl s



84 16 32

S 8236

S 0237

S 0238

FLORIDA LEGISLATURE - REGULAR SESSION - 1584

HISTORY OF SENATE BILLS PAGE 83

04/03/84 SENATE Introduced, referred to Tranaportation -SJ 00023; On
Committee agends-- Transportation, 04/05/84. 9 00 am,
Rm C

Comwn Report Favorable, placed on Calendar by
Transportation -SJ 00087

Withdrawn from Calendar, rereferred to Appropriations
-SJ 00092

Fxtension of time granted Committee Appropriations
Extension of time granted Comuittee Appropriations
Extension of time granted Committee Appropriations
On Committee agenda-- Appropriations, Temporarily
postponed -SJ 00389

Died in Comuittee on Approprimtions

04,05/84 SENATE
04/10/84 SFNATE

04/27/84 SENATE
05/10/84 SENATF
05/23/84 SENATE
05/21/84 SENATE

06/01 /84 SENATE

GENERAL BIIL by Carlucci (Compsre CS/S 1040)

Water Mansgepent Districtia, requires each water management district to
employ an internal auditor, provides that such internal auditor shall
report to governing board of water management district. Effective Date
io/0l1/84
01/31/84 SENATF
02/14/84 SENATE

Prefiled

Referred to Natural Resources and Conservation,
Appropriations

Introduced. referred to Natural Resources and
Conservation. Appropriations -SJ 00023

Fxtension of time granted Committee Natural Resources
and Conservation

On Committee agenda-- Natural Res. & Cons , 04/19/84,
No action

Extenslon of time granted Committee Natural Resources
and Conservation

Extension of time granted Committee Natural Resources
and Conservation

Extension of time granted Committee Natural Resources
and Conservation

Fxtension of time granted Committee Natural Resources
and Conservation

Died in Committee, Iden /Sim /Compare Bil}i passed,
refer to CS/CS/SB 1040 (Ch 84-341)

04/03/84 SENATE
04/16/84 SENATE
04/19/84 SENATE
04/27/84 SENATE
05/09/84 SENATE
05/18/84 SENATE
05/30/84 SENATE

06/01/84 SENATE

GENFRAL BILL by Dunn and others (Compare CS/H 0056, CS/S 0140)

Irigls. expands applicability of provisions authorizing videotaping of
testimony of certain minors; requires expedient consideration of request
therefor Amends 918 17 Effective Date: 07/01/84

01/31/84 SENATE Prefiled

02/14/84 SENATE Referred to Judiciary-Criminal, Judiciary-Civil
02/17/84 SENATE On Committee agenda-- Judiciary-Criminal, 03/06/84,

Q@ 00 am, Rm C

Comm Report: Favorable by Judiciary-Criminal, Now in
Judiciary-Ctvil

Introduced, referred to Judiciary-Criminal
Judiciary-Civil &J 00023, Comm Report Favorable by
Judiciary-Criminal, Now {n Judiciary-Civil -SJ 00053

On Committee agenda-- Judiciary-Civil, 04/12/84. 9,30
am, Rm B

CS combines this bill and CS/140, Comm Report
placed on Calendar by Judiclary-Civil -SJ 00124
CS read first time -SJ 00132

Placed on Special Order Calendar, Lafid on table under
Rule, refer to CS/ CS/SB 140 (Ch 84-38) -SJ 00178

03/06/84 SFNATE

04/03/84 STNATE

04/10/84 SENATE

04/12/84 SENATE Cs/cs
04/18/84 SENATE
4/25/84 SENATE

GENERA] BILL/CS bv Judiciary-Criminal, Weinstein and others

(Simitar CS/H 0774, Compare H 0058, H 0073, H 0133, CS/H 0526, H 0743,
S o111, S 06811)

Victim & Witness Protection., expands provisions re victims’ statements
at sentencing proceedings. authorizes use in evidence of photographs of
property wrongfully takem tn crime, requires court to order restitution

unless reasans exist not to order same, etc Amends F S
Effective Date 10/01/84
01/31/84 SENATE Prefiled

CONTINUED ON NEXT PAGE

07/10/84

S 0239

S 0240

FLORIDA LEGISLATURE - REGULAR SESSION - 1984

16 32 HISTORY OF SENATE BILLS PAGE 84

02/14/84 SENATE
03/06/84 SENATE

Referred to Judiclary-Criminal, Appropriations

On Committee agenda-- Judiciary-Criminail, 3/6/84,
Temporarily postponed

Introduced, referred to Judiclary-Criminal,
Appropriations -SJ 00023

On Committee agenda-- JFudlclary-Criminal, 04/11/84,
9 00 am, Rm C

Comm Report: CS by Judictary-Criminal
read first time 04/12/84 -SJ 00117
Now in Appropriations -SJ 00103
Extenaion of time granted Committee Appropristions
Extension of time granted Committee Appropriations
Extensfion of time granted Committee Appropriations

04/03/84 SENATE
04/09/84 SENATE

04/11/84 SENATE -SJ 00103, Cs
04/12/84 SENATE
04/27/84 SENATE
05/10/84 SENATE
05/23/84 SENATE

05/24/84 SENATE Withdrawn from Appropriations -SJ 00408; Placed on
Calendar

05/30/84 SENATE Placed on Special Order Calendar, CS passed, YEAS 28
NAYS 0 -SJ 00594

05/30/84 HOUSE In Messages

05/31/84 HOUSE Received, piaced on Calendar -H!) 00920; Substituted for
CS/HB 774: Read second time; Read third time, Passed,
YEAS 110 NAYS 0 -HJ 0095¢%

05/31/84 Ordered enrolled -§J 00625

06/18/84 SENATE Signed by Officers snd presented to Governor

06/29/84 Approved by Governor Chapter No 84-363

GENERAL BILL by Dunn
S 0469, S 1064)

(Compare Eng/H 0380, H 0485, H 0535, S 0289,

Increases penalties for causing certain
injuries to another by operation of a motor vehicle while intoxicated,
expands provisions re certain damage caused by a person opersting motor
vehicle while under influence of certain chemical substances. Amends
316 18931 Effective Date 10/01/84
01/31/84 SENATE Prefiled
02/14/84 SENATE Referred to Judiclary-Criminal, Appropriations
04/03/84 SENATE Introduced, referred to Judiciary-Criminal,
Appropriations -SJ 00023
On Comuittee agenda-- Judiciary-Criminal, 04/17/84,
9:00 am, Rm C
Extension of time granted Committee Judiciary-Criminal
CS combines this bill and 469,698&380, Comm Report CS
by Judiciary-Criminal -SJ 00150, CS read first time
04/20/84 -SJ 00155
Now in Transportation -SJ 00150
Extension of time granted Commuittee Transportation
Extension of time granted Committee Transportation
On Committee sgends-- Transportation, 05/18/84, 9 00
am, kRm. C
Comm, Report CS/CS by Transportation
read first time 05/23/84 -SJ 00341
Now in Judiciary-Civil -SJ 00340
Withdrawn from Judiciary-Civil -Si 00388, Now in
Appropriations
On Committee agenda-- Appropriations,
pm, Not heard -SJ 00408
Withdrawn from Appropriations
Calendar
Placed on Consent Calendar; Laid on table under Rule,
refer to CS/ CS/SB 468 (Laid on table. see HP 360--Ch
84-359) -SJ 00725

04/13/84 SENATE

04/16/84 SENATE
04/17/84 SENATE

04/18/84 SENATE
04/27/84 SENATE
05/10/84 SENATE
05/16/84 SENATE
05/18/84 SENATE -SJ 00340: CS
05/22/84 SENATE
05/23/84 SENATE

05/24/84 SENATE 05/24/84, 1 30

05/30/84 SENATE -8J 0057t, Placed on

06/01 /84 SENATE

GENERAL BILL by Dunn

Azxed/Dissbled Persons: provides that person (s not abused or neglected
or in need of emergency or protective services solely because he tis
furnished or relies upon treatment by certain spiritual means alone,
authorizes H R S Dept to subpoena person who reports abuse, etc
Amends Ch 415 Effective Date Upon becoming law

01/31/84 SENATE Prefiled

02/14/84 SENATE Referred to Health and Rehabilitative Services
04/03/84 SENATE Introduced, referred to Health and Rehabilirative
CONTINUED ON NEXT PAGE
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manufacturer when new farm trector does not conform to applicable

express warranties, etc Effective Date. 10/01/84

03/01/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Judiciary

04/03/84 HOUSE Introduced, referred to Judiciary -HJS 00076

04/05/84 HOUSE Subreferred to Subcommittee on Consumer. Probate and
Family Law

04/06/84 HOUSE On Committee agends-- Subcomm , Judiciary. 212 HOB,
1 15 pm, 04/10/84

04/13/84 HOUSE On Commlttee agenda-- Judiciary, 317 C, 1 15pm,
C4/17/84

U4/19/84 HOUSE Comm Report Favorable with amend placed on Calendar
by Judiciary -R8J 00236

05/02/84 HOUSF rPrlaced on Special Order Calendar

05/09/84 HOUSE Read second time, Amendments adopted -HJ 00348

05/10/84 HOUSE Read third time: Passed as amended. YEAS 111 NAYS o
-HJ 00357

05/14/84 SENATE In Messages

038/15/84 SENATE Received, referred to Commerce, Economic, Compunity and

Conaumer Affairs -SJ 00261

Extension of time granted Comvittee Commerce

Died in Committee, Iden /Sim,/Compare Bill passed,
refer to HB 916 (Ch 84-217)

05/28/84 SENATE
06/01/84 SENATE

03/09/84 HOUSE Withdrawn -HJ 00076
GENERAL BILL/CS by Corrections, Probation & Parole, Armatrong
{Compare CS/H 0924, CS/S 0192, Eng/S 0360, S 0989)

provides that circuit courts shall place
defendants on probation under supervision of Corrections Dept , requires
immediate commencement of probation or community control following
incarceration under certain circumstances. etc. Amends 948 01, 03,

Effective Date* Upon becoming law

03/01/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Corrections, Probation & Parole,
Appropriations

04/03/84 HOUSE Introduced. referred to Corrections, Probation &
Parole, Appropriations -HJ 00076: On Committee agenda--
Subcomm , Corrections. 317 C, 2 15 pm, 04/04/84

04/06/84 HOUSE On Committee agenda-- Corrections, 317 C. 1 15 pm,
04/11/84

04/17/84 HOUSE Comm Report CS hy Corrections, Probation & Parole
-HJ 00226, Now in Appropriations

05/14/84 HOUSE Withdrawn from Appropriations -HJ 00413; Placed on
Calendar

06/01/84 HOUSE Died on Calendar, Iden /Sim./Compare Bill passed, refer

to CS/SB 182 (Yetoed by Governor - 06/25/84)

GENERAL BILL by Jamerson and others (Identical S 08289)

Retirement Systew, adds certain detention care workerg of H R S Dept
to special risk class of membership Amends 121.051!5 Effective Date

10/01/84

03/01/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Retirement, Personnel & Collective
Bargaining, Appropriations

04/03/84 HOUSE Introduced, referred to Retirement, Personnel &
Collective Bargaining, Appropriations -HJ 00076

04/10/84 HOUSE On Committee agenda-- Subcomn , Retirement, 317 HOB,
1 15 pm, 04/12/84

04/17/84 HOUSE On Commjttee agenda-- Subcomm Retirement, 317 HOB
L 15pm, 04/19/84

04/24/84 HOUSE On Committee agenda-- Retirement, 413 C, 8 30am.
04/28/84

05/03/84 HOUSE Comm Report Uafavorable, laid on table under Rule by

Retirement, Personnel & Collective Bargaining
-HJ 00300

LOCAL BILL by lawson
Eranklin Co /Dog Islapd: expands boundaries of Dog Island Conservation
CONTINUED ON~RFXT PAGE
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District Effective Date Contingent

03/01/84 HBOUSE Prefiled

03/02/84 HOUSE Referred to Natural Resources, Commnunity Affairas

03/14/84 HOUSE Subreferred to Subcommittee on Environmental Quality

04/03/84 HOUSE Introduced, referred to Natural Resources, Community
Affaire -HJ 00076, Subreferred tc Subcommittee on
Environmental Quality

04/05/84 HOUSE On Committee agendam-- Subcomm , Nat, Resources. 413 C.
3 3Cpm, 04/09

04/09/84 HOUSE On Committee agenda, pending subcommittee action--
Natural Resources, 413 C, 1 13 pm, 04/11/84

04/13/84 HOUSE Comm Report Favorable by Natural Resources -HJ 00208,
Now tnh Community Affairs

04/23/84 HBOUSE On Committee agenda-- Community Affairs, 314 HOB,
1:15pm, 04/25/84

05/09/84 HOUSE Conw Report: Fsvorable, placed on Calendar by
Community Affairs -HJ 00352

05/10/84 HOUSE Placed on Locsl Calendar

05/14/84 HOUSE Read second and third times, Passed, YEAS 116 NAYS o

H 0774

H 0775

-H) 00384,
In Messages
Received, referred to Rules and Calendar -SJ 00333
Considered, placed on Local Calendar by Rules and
Calendar -SJ 00490; Passed as amended, YEAS 34 NAYS
0 -SJ 00528

Immediately certified
05/14/84 SENATE
05/21/84 SENATE
05/29/84 SENATE

05/29/84 HOUSE 1In Meesages

05/31/84 HOUSE Concurred: Passed as amended; YEAS 107 NAYS o
-HJ 00924

05/31/84 Ordered engrossed, then enrolled

06/07/84 HOUSE Signed by Officers and presented to Governor

08/23/84 Became Law without Governor's Signature

Chapter No. 84-430
GENERAL BILL/CS by Criminal Justice, Lehtinen, Combee, Ros, Titone
and others (Similar CS/S 0238, Compare H 0058, H 0073, H 0133,
CS/H 0526, H 0743, S G111, S 0611)

expands provisiona re victims' statements
at sentencing proceedings; authorizes use in evidence of photographs of
property wrongfully taken in crime, requires court to order restitution
except in certain cases, provides for presence of victims at trial, etc

Amends F S Effective Date 10/01/84

03/01/84 HOUSE Prefiled

03/02/84 HOUSE Referred to Criminal Justice. Appropriations

03/07/84 HOUSE Subreferred to Subcommittee on Criminal Code

04/03/84 HOUSE Introduced, referred to Crimina!l Justice,
Appropriations -HJ 00076; Subreferred to Subcommittee
on Criminal Code

04/26/84 HOUSE Comvw, Report® CS by Criminal Justice -HJ 00286, CS
combines this bill and B88A&743: Now in Appropriations

05/23/84 HOUSE On Committee agenda-- Appropriations, 21 HOB, 10°'00 ao.
05/24/84

05/24/84 HOUSE On Committee sgenda-- Approp , 21 HOB, 8 15am & after
session, 05/2%/84

05/28/84 HOUSE Comm Report Favorable, ptaced on Calendar by
Appropriations -HJ 00728

05/30/84 HOUSE Placed on Special Order Calendar

05/31/84 HOUSE Iden /Sim Senate Bill substituted. Laid on table under

refer to CS/SB
-HJ 00939

Iden /Sim /Compare Bi{ll passed.
84-103)

Rule,

238 (Ch 84-383) & CS/HB 526 (Ch
GENERAL BILL/CS by Regulatory Reform, Metcalf and others (Similar
CS/S o08A1)

creates Respiratory Care Act, creates Advisory

Council on Respiratory care under Medical Examiners Board, provides for
qualifications for eligibility for certification as respiretory therapy
technician or registration as respivatory therapist, etc Creates
468 401-.417 Effective Date 10/01/84
03/01/84 HOUSE Prefiled
03/02/84 HOUSE Referred to Regulatory Reform,
CONTINUED ON NEXT PAGE
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SB 238

By Senator Weinstein

29-208A-84

A bill to be entitled
An act relating to victims and witneases of
crima, providing findings and purpose;
requiring law enforcement agencies to provide
certain assistance to victims and witnesses of
crime, requiring the adoption of guidelines,

providing an effective dats.
Be It Enacted by the Legimlature of the State of Florida

Section 1. Legimlative findings and purpose.-~-

(1) The Legislature finds that:

(a)} wWithout the cooperation of victims and witnesses,
the criminal justice system would cease to function; yet, with
few exceptions these individuals are ejither ignored by the
criminal justice system or simply used as tools to identify
and punish offenders

(b) All too often the victim of a seriocus crime is
forced to suffer physical, psychological, or financial
hardship first as a result of the criminal act and then as a
result of contact with a criminal justice fystem unresponsive
to the real needs of such victim. )

(c) Under current law, law enforcement agencies must
have cooperation from a victim of crime and yet neither the
agencies nor the legal system can offer adequate protection or
assistance when the victim, as a result of such cooperation,
is threatened or intimidated.

(d) While the defendant is provided with counsel who
can explain both the criminal justice process and the rights
of the defendant, the victim or witness has no counterpart and
1s usually not even notified when the defendant is released on

1
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29-208A-84

bail, the case 1s dismissed,

[y

a plea to a lesser charge is
2| 3ccepted, or a court date 1s ¢hanged

3 {e) The victim and witness who cooperate with the
4| Prosecutor often find that the transportation, Parking
5| facilities, and child care Services at the court are

| wnsatisfactory and they must often share the pretrial waiting
7| room with the defendant or his family and friends

8 {f) The victim may lose valuable pProperty to a

9| criminal only to lose 1t again for long periods of time to law
10| enforcement officials, until the trial or appeals are over,

11| and many times that property is damaged or lost, which is

12| particularly stressful for the elderly or poor.

13 (2) The Legislature declares that the purposes of this

14| act are

15 (a) To enhance and Protect the necessary role of crime
16| victims and witnesses in the criminal Justice process

17 (b) To ensure that the state does all that 1s possible
18| Within limits of available resources to assist victims and

19| Witnesnen of crime wilhout infiinging on the constitutional

20| rights of the defendant.

21 Section 2 A4g3stance to victims and witnesses of
22| €rim¢ --
23 (1) SERVICES TO VICTIMS OF CRIME.~-Each law

24| enforcement agency shall ensure that victims routinely receive
25| emergency social and medical services as s5o0n as possible and

26| are given information on the following

27 {a) Availabilaty of crime victim compensation
28 (b) Community-based victim treatment programs
29 (c} The role of the victim in the criminal Justice

30| process, including what the victim can expect from the system
31. as well as what the system expects from him
2
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29-208A-84

(d) Stages 1in the craiminal justice process of
significance to a crime victim, and the manner in which
information about such stages can be obtained.

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.--A
victim or witness shall routinely receive information on steps
that law enforcement officers and state attorneys can take to
protect victims and witnesses from intaimidation

(3} SCHEDULING CHANGES --All victims and witnesses who
have been scheduled to attend c<riminal justice proceedings
shall be notified as soon as poss:ible of any scheduling
changes which wi1ll affect theilr appearances.

(4) PROMPT NOTIFICATION TO VICTIMS OF CRIMES --
Victims, witnesses, relatives of those victims and witnesses
who are minors, and relatives of homicide victims shall, if
such persons provide the appropriate official with a current
address and telephone number, receive prompt advance
notification, of judicial proceedings relating to their case,
including-

(a) The arrest of an accusmed

(b) The 1nitial appearance of an accused before a
judicial officer.

(c) The release of the accused pe;dlng judicial
proceedings

(d) Proceedings i1n the prosecution of the accused,
including entry of a plea of guilty, discretionary disposition
of the accusatory instrument, trial, sentencing, appellate
review, and, where a term of imprisonment or involuntary
commitment 1s imposed, the release of the accused from such

imprisonment or commitment.

(S) CONSULTATION WITH VICTIM --In addition to
notification of the provisions of s. 921 143, Florida
3
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Statutes, the victim of a felony involving physical or
emotional injury oxr trauma, or in the case of a minor child or
a homicide, the family of such a vactim, shall be consulted by
the state attorney in order to obtain the views of the victim
or family about the disposition of any criminal case brought
as a result of such crime, including the views of the victim
or family about-

{(a) Dismissal

{b) Release of the accused pending judicial
proceedings.

(c) Plea negotiations

(d) Pretrial diversion program

{6) PROPERTY RETURN --Law enforcement agencies and the
state attorney shall promptly return victim's property held
for evidentiary purposes unless there 1s a compelling law
enforcement reason for retaining it

{7) NOTIFICATION TO EMPLOYER ~-A victim or witness who
30 requests shall be assisted by law enforcement agencies and
state attornays in informing employers that the need for
victim and witness cooperation in the prosecution of the case
may necessitate absence of that victim or witness from work
A victim or witness who, as a direct result of a crime or of
cooperation with law enforcement agencies or a state attarney,
1s subjected to serious financial strain shall be assisted by
such agencies and attorneys 1n explaining to creditors the
reason for such serious financial strain

(8) TRAINING BY LAW ENEFORCEMENT TRAININC FACILITIES -~-
Victim assistance education and training shall be offered to
persons taking courses at law enforcement training facilities
and to state attorneys so that victims may be promptly,
properly, and completely assisted

4
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(9) GENERAL VICTIM ASSISTANCE.--Victims and witnesses
shall be provided with such other assistance, such as
transportation, parking, separate pretrial waliting areas, and
translator services for victims in court, as is practicable

(10) Nothing i1n this act shall be construed as
creating a cause of action against the state

(11) No later than January 1, 1985, each law
enforcement agency shall adopt gquidelines consistent with thas
section and shall file such guidalines with the Department of
Law Enforcement, Such guidelines shall take effect upon
approval by the department.

(12) The Department of Law Enforcement shall be the
agency for receipt of federal grants relating to witness or
victim assistance and shall distribute such grants as it deems
appropriate.

Section 3 This act shall take effect October 1, 1984.

PR 2 2 2 R 222223 R X222 222222 RARE S 222 24

SENATE SUMMARY

Requires law enforcement agencies to provide certain
assistance to victims and witnesses of crime, including
emergency social and medical services, notification of
avallable services and judicial proceedings, consultation
regarding disposition of the case, prompt return of
property, and, upon request, notification of employers.
Requires law enforcement agencies adopt quidelines to
implement the act

5
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SUBJECT: BILL NO. AND SPONSOR:

Victims & Witnesses of Craime SB 238 by

Senator Weinstein

I. SUMMARY:

A.
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Present Situation:

There 1s no comprehensive law in Florida which regquires the
various agencies involved in the criminal justice system to
provide specified services to crime victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or assist crime
victims and witnesses. These provisions cover many diverse
areas of the law, including the following: wvictim restitution;
witness fees for trial participation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commission hearings; prevention of crime
against elderly victims; penalties for tampering with
wltnesses; and protection of sex offense and child abuse
victims by various methods.

In addition to these protections, section 43.35, F.S., requires
that each court administrator establish a witness coordination
office 1n the counties within each judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the wltness has been
subpoenaed for a court appearance. According to the State
Court Administrator's office, the fifty-one counties choosing
to participate in this program receive reimbursement by the
state for witness fees.

Effect of Proposed Changes:

In addition to the existing statutory provisions designed to
assist crame victims and witnesses, this bill would require the
various agencies 1involved in the criminal justice system to
provide comprehensive services to crime victims and witnesses.
Their services can be divided 1into nine areas of assistance.

The first area of assistance would require law enforcement
officers to ensure that victims routinely receive emergency
social and medical services as quickly as possible, as well as
to give victims information concerning compensation, treatment
programs, and the victim's role and the stages in the criminal
justice process.

The second assistance area would require law cnforcement
officers and state attorneys to routinely i1nform victims and
witnesses of the protection available to them from
intimidation.

The third area would involve notifying victims and witnesses
scheduled to attend criminal justice proceedings of any
scheduling changes. However, the b1ll does not i1ndicate who
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would be responsible for notification of these scheduling
changes although, according to current law, section 43.35,
F.S., this 1s one of the local witness coordination offaice's
responsibilitaies.

The fourth area of assistance would 1nvolve giving prompt
advance notice of judicial proceedings to victims, witnesses,
and relatives of child and homicide victims who had provided an
“appropriate official" with their address and phone number.

The judicial proceedings would i1nclude the accused's arrest and
initial appearance, the pretrial release of the accused, the
accused's guilty plea, the accused's plea to lessor charges or
the dropping of charges, the trial, sentencing, appellate
review, and the accused's release from imprisonment. The bill
however, does not specify who the "appropriate official" would
be for requesting or making the notification in each instance.

The fifth assistance area would require the state attorney to
consult with felony victims suffering injury or with the family
of a child or homic:ide victim about the potential disposition
of a case, 1ncluding dismissal, pretrial release, plea
negotiations, and pretrial diversion programs.

The sixth area would regulre the state attorney and law
enforcement agencies to return promptly the victim's property
unless there was a compelling law enforcement reason for
retarning 1t.

The seventh area of assistance would require state attorneys
and law enforcement agencies, when so requested by victims or
wlitnesses, to explain to their employers or their creditors the
reason for either their absence from work or their financial
strain. Consequently, 1n addition to local witness
coordinating offices being responsible for notifying the
witnesses' employer as mandated by section 43.35, F.S., state
attorney offices and the law enforcement agencies would also be
required to do so under the bill.

The eighth area would require victim assistance education to be
offered at law enforcement training facilities to persons
taking courses there and to state attorneys.

The last area would provide general victim and wiltness
assistance, when practicable, such as transportation, parking,
separate pretrial walting areas, and translator services.

In addition to specifying these nine areas of victim
assistance, the bill would require each law enforcement agency
to adopt guidelines by 1985 which would be filed with and
approved by the Department of Law Enforcement. The Department
would also be responsible for receiving and distributing any
federal witness assistance grants,

II. ECONOMIC IMPACT AND FISCAL NOTE:

A,

Publaic:
None.
Government:

The fiscal i1mpact on the state attorney offices and the local
law enforcement agencies 1s 1ndeterminable because the amount
of additional staff, if any, that would be needed to 1implement
the bill's notification requirements is unknown. Not only 1is
the potential loss of state attorney and law enforcement
service hours because of training unknown, but also unknown 1is
the cost to law enforcement agencies to ensure that victims
routinely receive emergency services. Finally, if services
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ITI.

Iv.

such as parking, transportation, and separate walting areas
were provided for victims and witnesses, 1t could have a
significant fiscal impact on the local agencles responsible for
implementing these services. It 1s difficult to determine when
such services would have to be provided since the bill only
requires them on an "as 1s practicable" basis.

COMMENTS :

Approximately 14 other states have considered passing similar type
legislation which would enumerate standards of fair treatment by
the various criminal justice agencies for crime victims and
witnesses, although only 5 of these states have actually enacted
this legislation.

SB 238 1s very similar to the Federal Victim and Witness Protection
Act of 1982, as well as to IIB 58 and 0B 133, both of which arec 1in
the House Craiminal Justice Committee.

SJR 111 recently passed out of the Senate Judiciary Criminal
Committee. The resolution would give crime victims a state
constitutional right to be present and heard at all stages of the
criminal judicial proceedings. Although SB 238 addresses various
victim serwvices, primarily notification of the status of the
criminal judicial proceedings, 1t does not necessarily address the
extent of the broader constitutional right that would be granted by
SJR 111.

The Florida Department of Law Enforcement expressed concern as to
whether the language 1n SB 238 which says "victim assistance
training shall be offered" means mandatory training or whether 1t
means mandatory offering of the training, and optional taking of
it. They expressed an additional concern that the bill does not
spec1fy any criteria for approving each law enforcement agency's
guidelines, or for distributing potential federal witness
assistance grants.,

The Florida Sheriffs Association expressed some concern about the
language requiring law enforcement agencies to "ensure that victims
recelive emergency sociral and medical services" hecause although the
officers try to offer assistance whenever possible, to mandate this
would place a significant responsibility on them that might he
better handled by someone set up to offer those services. The
Assoclation also felt that the language "nothing 1in this act shall
be construed as creating a cause of action against the state"
should include some protective language for the local law
enforcement agencies and other governmental entities.

AMENDMENTS :

None.
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AGENDA

April 11, 1984

SENATE COMMITTEE MEETING

JUDICIARY-CRIMINAL

MEMBERS:

Ken Jenne (D-Hollywood), Chairman

Richard Langley (R-Clermont), Vice-Chairman
Malcolm Beard (D-Temple Terrace)

Robert Crawford (D-Winter Haven)

Harry Johnston, II (D-West Palm Beach}
Jeanne Malchon (D-St. Petersburg)

Lawrence Plummer (D-South M1ami§

Peter M. Weinstein (D-Margate)

9:00 a.m. - 12 noon -- Room "C" S.0 B

TIME AND PLACE:

Bill No. & Committee
Introducer Relating to: B1ll Histary Action
i SB 284 by Orug Abuse Prevention & Control [INo other committee of FAV/3 amend
Senatar Myers reference. .
2 SB 322 by Compensation of Appointed Other committees of FAV/3 amend
Senator Grant Counsel reference: ‘
Judiciary~Civil
Appropriations
3 SB 428 by Computer Related Crimes No other committee of | FAV
Senators Dunn reference. ’
& Stuart
4 SB 556 by Acceptance by Department of No other committee of FAV/1 amend
Senator Law Enforcement of Fingerprints [l reference. ’
Kirkpatrick of Certain Persons
5 SB 327 by Use of Radar Speed-Measuring No other committee of FAV
Senator Hair Devices reference. )
6 S8 374 by Graves T.P. 4/4/84 meeting FAV/2 amend.
Senator No other committee of
Plummer reference.
7 SB 446 by Criminal Analysis Laboratories Other committees of FAV.
Senator reference: ¢
£1ummer Appropriations
8 SB 232 by Statewide Grand Juries No other coormittee of [| Fay,
Senator reference.
Weinstein
9 SB 238 by Victims & Witnesses of Crime T.P. 3/6/84 meeting FAV/CS
Senator Other committee of
Weinstein reference:
Appropriations
10(10{V6a)
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8y Comittee on gudiciary-Criminal and Senators Weinstein
and Castor-

1 A bill to be entitled
2 An act relating to victim and witness
3 protection, provading a short title; providing
4 1ntent, amending s, 921 143, F.S , expanding
5 provisions relating to victims' statements at
6 sentencing proceedings; creating s 914 1s,
@ @ @ W 7 F S , authorizing use in evidence of
N 8 photographs of property wrongfully taken in a
reproduced by g
¥ OR :r.g 9 crime; amending s 775.089, F S , requiring the
;EP/'\%Q:"E-Q‘iEO‘;:RSC]HAI\;ES ';.;—%, 10 court to order restitution unless reasons exist
R. A GRAY BUILD.13 g5
"ﬂhhassee, FL 323990_‘%0 E'g 11 not to order same, specifying types of
Smes /3 Caston /36’7( &g: 12 restitution and providing for enforcement
%“f 13 thereof, amending ss 921.187, 945 091, 948 03,
E-'fé_ 14 and 960 17, F.S., to conform, amending s.
‘ 1S 947,181, F S ; requiring the Parole and
3: 16 Probation Commission to order restitution as a
’é‘.g 1?2 condition of parole unless reasons exist not to
8 18 order same; creating s. 960.30, F S ; providing
TE 19 for the creation of guidelines for the
E‘g 20 treatment of victims and witnesses of crime,
'gi 21 creating 8. 903.047, F.S ; creating certain
ég 22 conditions of pretrial release on bail;
ég 23 creating ss. 914.21, 914 23, and 914 24, F.S.,
| 24 and amending s 918 14, F S ; providing
25 definitions; expanding provisions prohibiting
26 tampering with witnesses to include victims and
27 informants, prohibiting retaliation against
28 such persons, authorizang caivil actions to
29 restrain harassment; providing an effective
30 date.
31
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Be It Enacted by the Legislature of the State of Florida.

Section 1 This act may be cited as the "Victim and
Witness Protection Act."

Section 2 Findings and intent.--

(1) The Legislature findes and declares that-

{a) Even though there is a growing recognition that
the criminal justice system would cease to function without
the cooperation of victims and witnesses, the historic
unresponsiveness of tha criminal justice system to the real
needs of victims and witnesses has not yet been fully
corrected

{b) Although in recent years Florida has made
substantial positive strides toward ensuring that victims and
witnesses are properly treated, victims and witnesses are
sometimes still either ignored by the criminal justice system
or used simply as tools to identify and punish offenders

(c) Despite commendable efforts by many state
attorneys and law enforcement agencies to increase cooperation
with, and responsiveness to, victims and witnesses,

occasionally these individuals are not notified when the

defendant 1s released on bail, the case is dismissed, a plea
for a lesser charge is accepted, or a court date is changed.

(d) While state law provides the opticn of financial
restitution to victims by defendants, most victims are never
fully or even partially compensated by defendants for their
injuries and other losses.

(e) Under current law, the legal prohibitions against
threats and harassment of victims and witnesses and the

protections of victims and witnesses against intimidation are

not adequate
2
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(£) The victim may lose valuable property to a
criminal, only to suffer continued loss for long periods of
time to law enforcement officials, until the trial or appeal
has been completed.

(2) The legislative intent and purposes of this act
are:

(a) To enhance and protect the necessary role of
victims and witnesses i1n the criminal justice process, and

(b) To ensure that the state, its agencies, and
subdivisions do all that is possible within limits of
available resources to assist victims and witnesses of crime
without infringing on the constitutional rights of defendants.

Section 3. Section 921 143, Florida Statutes, ais
amended to read:

921 143 Appearance of victim to make statement at
sentencing hearing, submission of written statement.~-

(1) At the sentencing hearing, and prior to the
imposition of sentence upon any defendant who has been

convicted of any felony or who has pleaded quilty or nolo

contendere to any crime, the sentencing court shall permit the
victim of the crime for which the defendnné is being

sentenced, or the next of kin of the victim if the victim has

died from causes related to the crime, to:

(a) Appear before the sentencing court for the purpose
of making a statement under oath for the record, or

(b) Submit a written statement under oath to the
office of the state attorney, which shall be filed waith the
sentencing court.

(2) The state attorney or any assistant state attorney

shall advise all victaims or, where appropriate, their next of

kin that statements, whether oral or written, shall relate
3
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solely to the facts of the case and the extent of any harm,

including social, psychological, or physical harm snjurses,

financial losseas, and loss of earnings directly or indirectly

resulting from the crime for which the defendant is being
sentenced

(3) The court may refuse to accept a negotiated plea
and order the defendant to stand trial

Section ¢ Section 914 16, Florida Statutes, is
created to read:

914 16 Photographs of property wrongfully taken, use
in prosecution, procedure; return of property to owner --In
any prosecution for a crime involving the wrongful taking of
property, photographs of the property alleged to have been
wrongfully taken may be deemed competent evidence cf such
property and may be admissible in the prosecution to the same
extent as if such property had been introduced as evidence.
Such photographs shall bear a written description of the
property allaged to have been wrongfully taken, the name of
the owner of the property taken, the location where the
alleged wrongful taking occurred, the name of the
investigating law enforcement officer, the date the photograph
was taken, and the name of the photographer. such writing
shall be made under oath by the investigating law enforcement
officer and the photograph identified by the signature of the
photographer. Upon the filing of such photograph and writing
with the law enforcement authority or court holding such
property as evidence, such property may be returned to the
owner from whom the property was taken.

Section 5. Section 775 089, Florida Statutes, 1s

amended to read

775 083 Restitution ==
4
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(1)(a) In addition to any punishment, the court shall

may order the defendant to make restitution to the victim

aggrieved party for damage or loss caused directly or

indirectly by the defendant's offense, unless the court finds

reasons not to order sf the defendant s adie or wiii he abie

te make such restitution. Restitution may be monetary or
nonmonetary restitution. The court shall may make the payment
of restitution a condition to probation in accordance with s.
948 03.

{b) I1f the court does not order restitution, or orders

only partial restitution, under this section, the court shall

state on the record the reasons -.'.refor.

(c) The term "victim" as used in this section and_in

any provision of law relating to restitution shall include the

aggrieved party, the aggrieved party's estate 1f the aggrieved

party is deceased, and the aggrieved party's next of kin if

the aggrieved party is deceased as a result of the offense.

(2) When an offense results in bodily injury to a

victim, the court may require that the defendant-

(a) Pay the cost of necessary medical and related

professional services and devices relating Ao physical,

psychiatric, and psychological care, including nonmedical care

and treatment rendered in accordance with a recognized method
of healang

{b} Pay the cost of necessary physical and

occupational therapy and rehabilitation,.

(c) Reimburse the victim for income lost by such

victim as a result of such offense.

(d) In the case of an offense resulting in bodily

injury that also results i1n the death of a victim, pay an

S
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amount equal to the cost of necessary funeral and related

services

(3)(a) The court may require that such defendant make

restitution under this section within a specified period or in

specafied installments
(b) The end of such period or the last such

installment shall not be later than

1 The end of the period of probation, if probation is

ordered;

2. Filve vears after the end of the term of

imprisonment imposed, if the court does not order probationi

or

3. Five years after the date of sentencing in any

other case

(c) If not otherwise provided by the court under this

subsection, restitution shall be made immediately.

(4) If a defendant is _placed on probation or paroled,

any restitution ordered under this section shall be a

condition of such probation or parole The court may revoke

probation and the Parole and Probation Commission may revoke

parole if the defendant fails to comply with such order. In

determining whether to revoke probation or parole, the court

or Parole and Probation Commission shall consider the

defendant’'s employment status, earning ability,K financial

resources, the willfulness of the defendant's fajlure to pay,

and any other special circumstances that may have a bearing on

the defendant's ability to pay

(5) An order of restitution may be enforced by the

state or a victim named in the order to receive the

restitution in the same manner as a judgment in a caivil

action

6
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{6) The court, in determining whether to order

restitution and the amount of such restatution, shall consider

the amount of the loss sustained by any victim as a result of

the offense, the financial resources of the defendant,. the

financial needs and earning ability of the defendant and the

defendant's dependents, and such other factors as the court

deems appropriate

{7) Any dispute as to the proper amount or type of
restitution shall be resolved by the court by the

preponderance of the evidence The burden of demonstrating

the amount of the loss sustained by a victim as a result of

the offense shall be on the state attorney. The burden of

demonstrating the financial resources of the defendant and the

fipancial needs of the defendant and such defendant's

dependents shall be on the defepdant The burden of

demonstrating such other matters as the court deems

appropriate shall be upon the party designated by the court aa

Jjustice requires.

{8) A conviction of a defendant for an offense

involvaing the act giving rise to restitution under this

section shall estop the defendant from deﬁx;gg_;hg_gnaggglal

allegations of that offense in any subsequent civil

proceeding An order of restitution hereunder shall not bar

any subsequent civil remedy or recovery but the amount of such

restitution shall be set off against any subsequent

independent civil recovery.

¢23 Im determaning the ameunt and methed of paymene of
regstrtutron; the eourt shail eonsidey the £arnanczax reseurees
of the defendant and the burden the payment of reastieutvion

wxi: smpese on the defendane-

7
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{3y Any defendant oredered te make restreutreon nmay
petrtron the eourt whreh ordered hrm te make sueh resetréutien
for wem:ssren fvem any payment of resereutron or €from any
unpard peretsron thereof- if ehe zourt £:nds that the payment
of vestremtron due wril smpese an undue hardship en the
defendant eor hrs fam:iy; the sourt may grant rem:ssion £frem
any payment eof resészeutren or med:rfy the mathed eof paymene:

(9) ¢4y When a corporation or unincorporated
association is ordered to make restitution, the permon
authorized to make disbursements from the assets of such
corporation or association shall pay restitution from such
assets, and such person may be held in contempt for failure to
make such restatution.

£53) i€ a defendant whe #s required te make resetitutrzen
defauits =R any payment of restitutien or 2nstaiiment thereofy
€he eoure may hoid him 4m eontempt uniess sueh defendant has
made a good fatth offere ¢o make restsreutront If ehe
defendant has meade & good fateth effort e make remtréntionsy
the sourt may; upon motron 6f the defendant; mod:éy ¢the evder
requareng restitutron by-

{a) Providing for addrésrena: ¢time te make any paymene
tn restatutyon-

{b) Reduozng the ameunt of any payment ¢n restuxtution
oer snsetatiment thereef-

{e} Grant:ng a remiss:em fvem any paymene of
restxtdésreon or part theveof-

(10)¢63 Any default in payment of restitution may be
collected by any means authorized by law for enforcement of a
Judgment

(11)¢7y The court may order the clerk of the court to
collect and dispense restitution payments 1in any case.

8
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Section 6. Section 921,187, Florida Statutes, 1s
amended to read

921 187 Disposition and sentencing; alternatives.=-

(1) The following alternatives for the disposition of
criminal cases shall be used in a manner which will best serve
the needs of society, which will punish criminal offenders,
and which will provide the opportunity for rehabilitation A
court may

(a)t¢3¥} Place an offender on probation with or without
an adjudication of guilt pursuant to =. 948 O1l1.

{b)¢3} Impose a fine and probation pursuant to s.
948.011 when the offense 1s punishable by both a fine and
imprisonment and probation i1s authorized.

(c)¢3) Place a felony offender into community control
requiring intensive supervision and surveillance pursuant to
chapter 948.

{d) ¢4) Impose, as a condition of probation or
community control, a period of treatment which shall be
restricted to either a county facility, a Department of
Corrections probation and restitution center, oxr a community
residential or nonresidential facility, exciudlng a community
correctional center as defined in s. 944 026, which 1s owned
and operated by any public or private entity providing such
services, Before admission to such a facility, the court
shall obtain an individual assessment and recommendations on
the appropriate treatment needs pursuant to the Community
Control Implementation Manual, which assessment and
recommendations shall be considered by the court in ordering
such placements Placement in such a facility may not exceed

364 days Early termination of placement shall be recommended

to the court, when appropriate, by the center supervisor.
9
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restrain an offense under s 914 22, other than an offense
consisting of misleadang conduct, or under s. 914 23.

(b) At the hearing referred to in paragraph (a), any
adverse party named in the complaint shall have the right to
present evidence and cross-examine witnesses

(c) A protective order shall set forth the reasons for
the 1ssuance of such order, be specific 1in termsa, and describe
in reasonable detail, and not by reference to the complaint or
other document, the act or acts being restrained.

(d) The court shall set the duration of effect of the
protective order for such period as the court determines
necessary to prevent harassment of the victim or witness but
in no case for a period in excess of 3 years from the date of
such order’s issuance. The state attorney may, at any time
within 90 days before the expiration of such order, apply for
a new protective order under this section.

(3) As used in this section:

(a) M"Harassment”" means a course of conduct directed at
a specific person that-

1 Causes substantial emotional distress in such
person, and

2 Serves no legitimate purpose

{b) "Course of conduct"” means a series of acts over a
period of time, however short, indicating a continuity of
purpose

(4) Nothing in this section shall preclude a court
from entering any other order or remedy which may be
appropriate i1n the circumstances.,

Section 17. This act shall take effect October 1,

1984.

24
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1. Law enforcement agencies will be reguired to ensure that
victims receive emergency services by furnishing certain
information to them which 1s supplied to such agencies by the
local witness coordination offices.

2. Victims and witnesses will not have to be notified of the
accused's 1niti1al appearance, nor will they have to be consulted
about the dismissal of the case. They will have to be consulted
about plea agreements, not plea negotiations.

3. The local witness coordinating offices may perform the bill's
various notification requirements instead of the state attorney
offices or the law enforcement agencies, as appropriate.

4. The Department of Legal Affairs, the state attorneys, the
Department of Corrections, the Parole and Probaticn Commission,
the State Court Administrator and circuit court admitnistrators,
the Department of Law Enforcement, and every other law
enforcement agency will be required to develop and implement
guidelines for fair treatment of crime victims and witnesses

within the limits of available resources by 1985 to be filed with
the Governor.

5. Expands current law on victim appearance at sentencing by
allowing the victim's next of kin to make a statement at
sentencing 1f the victim 1s dead to include the extent of any
social, psychological, or physical harm resulting from the crime.

Expands the procedural provisions for victim restitution and
requires that restitution be mandatory unless the court finds
reasons to the contrary.

7. Expands the current witness tampering laws to include victims
and informants, as well as strengthening the current prohibition
against witness retaliation by raising the penalty from a third

degree felony to a second degree felony 1f bod:ily injury results.

8. Grants specific statutory authority for prompt return of
victim's property wrongfully taken by providing that photographs
of such property can be admissible as competent evidence.

9. Requires as a condition of pre-trial release that defendants

refrain from criminal activity and avo:d contact with the victim
except through discovery.

26
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SUBJECT: BILL NO. AND SPONSOR:
Victims & Witnesses of Crime Proposed CS/SB 238 by

Senator Weinstein

I. SUMMARY:
A. Present Situation:

There is no comprehensive law in Florida which requires the
various agencies involved 1n the criminal justice system to
provide specified services to crire victims and witnesses.
However, located throughout the Florida Statutes are numerous
provisions which are designed to protect or ass:st crime
victims and witnesses. These provisions cover many diverse
areas of the law, including the following: wvictim restitution;
witness fees for trial participation; victim compensation;
victim's right to be present and heard at sentencing and the
Parole and Probation Commiss:ion hearings; prevention of crime
against elderly victims; penalties for tampering with
witnesses; and protection of sex offense and child abuse
victims by various methods.

In addition to these protect:i:ons, section 43.35, F.S., requires
that each court administrator establish a witness coordinating
office in the counties within each judicial circuit. These
offices are responsible for coordinating the witnesses' court
appearances, contacting witnesses about these appearances as
well as the cancellation of them, and contacting the witnesses'
employers, when necessary, to confirm that the witness has been
subpoenaed for a court appearance. According to the State
Court Administrator's office, the fifty-one counties choosing
to participate 1n this program receive reimbursement by the
state for witness fees.

B. Effect of Proposed Changes:

In addition to the existing statutory provisions designed to
assist crime victims and witnesses, this bi1ll would require the
various agencies involved in the craiminal justice system to
provide comprehensive services to crime victims and witnhesses,
Thelir services can be divided into nine areas of assistance.

The first area of assistance would require law enforcement
officers to ensure that victims routinely receive emergency
social and medical services as quickly as possible by
furnishing victims information concerning compensation,
treatment programs, and the victim's role and the stages in the
criminal justice process.

The second assistance area would require law enforcement
officers and state attorneys to routinely inform victims and

witnesses of the protection available to them from
intim:dation.
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The third area would involve notifying victims and witnesses
scheduled to attend criminal justice proceedings of any
scheduling changes.

The fourth area of assistance would 1i1nvolve giving prompt
advance notice of judicial proceedings to victims, witnesses,
and relatives of child and homicide victims who had provided an
"appropriate official" with their address and phone number.

The jud:icial proceedings would i1nclude the accused's arrest,
the pretrial release of the accused, the arraignment, the
dropping of charges, the trial, sentencing, appellate review,
and the defendant's release from i1mprisonment.

The fi1fth assistance area would require the state attorney to
consult with felony victims suffering injury or with the family
or guardian of a child or homicide victim about the potential
dispos:ition of a case, 1ncluding pretrial release, plea
agreements, and participation in pretrial diversion programs.

The sixth area would require the state attorney and law
enforcement agencies to return promptly the victim's property
unless there was a compelling law enforcement reason for
retaining 1t. The trial court could enter appropriate orders
to implement this reguirement.

The seventh area of ass:istance would require state attorneys
and law enforcement agencies, when so requested by victims or
witnesses, to explain to their employers or their creditors the
reason for either their absence from work or their financial
strain.

The ei1ghth area would require victim assistance education to be
offered at law enforcement training facilities to persons
taking courses there and to state attorneys.

The last area would prov:ide general victim and witness
assistance, when practicable, such as transportation, parking,
separate pretrial waiting areas, and translator services.

In addition to specifying these nine areas of victim
assistance, the bill would provide that the thard, fourth, and
seventh areas of assistance involving notification, could be
performed by the local witness coordinating offices established
by section 43,35, F.S., as appropriate. All law enforcement
agencies and state attorneys would be required to adopt and
file guidelines by 1985 with the clerk of the circuit court and
with the local witness coordinating offices. The Department of
Corrections and the Parole and Probation Commission would also
be required to adopt and promulgate rules 1n accordance with
their duties under the bill. The Department of Law Enforcement
would be responsible for receiving and distributing any federal
witness assistance grants.

ECONOMIC IMPACT AND FISCAL NOTE:

A.

Public:
None.

Government:

There is a potential 1ndeterminable fiscal impact on state
attorney offices and on local law enforcment agencies because
the amount of additional staff, 1f any, that might be needed to
implement the bill's notification requirements is unknown,
However, this would only be a concern i1f these agencies choose
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not to use the local witness coordinating office or 1f one did
not exist 1n that county to carry out the bill's notification
requirements., Similarly, 1f the local witness coordinating
offices are used to carry out the bill's notification
requirements, i1nstead of state attorneys and law enforcement,
there could be an indeterminable fiscal impact on them. Also
unknown 1s the potential loss of state attorney and law
enforcement service hours because of the bill's training
requirement.

Finally, if services such as parking, transportation, and
separate waiting areas were provided for victims and witnesses,
1t could have a significant fiscal impact on the local agencies
responsible for implementing these services. It 1s difficult
to determine when such services would have to be provided since
the bi1ll only requires them on an "as is practicable" basis,

COMMENTS :

Approximately 14 other states have considered passing similar type
legislation which would enumerate standards of fair treatment by
the various criminal justice agencies for crime victims and
witnesses, although only 5 of these states have actually enacted
this legislation.

SB 238 1s very similar to the Federal Victim and Witness Protection
Act of 1982, as well as to HB 58 and HB 133, both of which are in
the House Criminal Justice Committee.

SJR 111 recently passed out of the Senate Judiciary Criminal
Committee. The resolution would give crime victims & state
constitutional right to be present and heard at all stages of the
criminal judicial proceedings, Although SB 238 addresses various
victim services, primarily notification of the status of the
criminal judicial proceedings, it does not necessarily address the
extent of the broader constitutional right that would be granted by
SJR 111.

The Florida Department of Law Enforcement expressed concern as to
whether the language 1n SB 238 which says "victim assistance
training shall be offered” means mandatory training or whether 1t
means mandatory offering of the training, and optional taking of
it. They expressed an additional concern that the bill does not
specify any criteria for distributing potential federal witness
asslstance grants.

In the few counties where there 1s no local witness coordinating
office, or where the state attorney or law enforcement agency
choose not to use this office, there might be some confusion as to
who would be responsible under the bill for notifying victims and
witnesses aof scheduling changes, and of the various judicial
proceedings,

AMENDMENTS ¢

None.
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L. SUMMARY

A. PRESENT SITUATION:

Section 921.143, F.S., currently provides that the victim
of a crime, in cases where the defendant has plead guilty or nolo
contendere to the crime, may appear before the sentencing court
to make a statement or submit a8 written statement under oath for
the record or submit a written statement under oath to the
sentencing court. Any such statements must relate to 1njuries,
financial losses, and loss of earnings directly resulting from
the crime for which the defendant is being sentenced

Section %44.512, F.S., currently delineates the order for
distribution of proceeds from literary and motion picture
accounts of crime for which a convicted felon 1s i1mprisoned.
Proceeds shall be distributed as follows: twenty-five percent to
the dependents of the convicted felon; twenty-five percent to the
victim or victims of the crime or to their dependents, as may be
determined by the court in lien enforcement proceedings; any
amount necessary to pay court casts and per capita cost of
imprisonment 1n the state correctional system, with the remainder
to the convicted felon upon his or her release.

Section 775.087, F.S., provides that, 1n addition to any
other punishment, the court may, in i1ts discretion, order a
defendant to make restitution to the aggrieved party only if the
defendant is able or will be able to make such restitution. This
section also states that the court shall consider the financial
resources and the burden the payment of restitution will 1mpose
on the defendant. The defendant may petition the court for
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remission from any payment of restitution or part thereof. If
the defendant defaults 1n any payment of restitution, the court
may punish such action through contempt proceedings or may modify
the order requir:ng restitution.

Sect:on 921.87, F.S., authorizes an order of restitution
as an alternative for the disposition 1n criminal cases.

Section 543.091, F.S., provides that the Department of
Corrections may require inmates working at pa:d employment to
make restitution to the aggrieved party in an amount determined
by the department.

Section 94¢8.03, F.S.,, provides that restitution shall be a
conditi1on of probat:ion or cemmunity control unless the court
determines that compelling and extraordinary reasons exist not to
impose such restitution.

Section 960.17, F.S., states that the court may set as a
condition of probation, as prov:ded i1n chapter 343, the payment
of a debt owed to the state under the Florida Crimes Compensat:on
Act by any person found, 1n either a criminal or civil proceeding
1in which he 1s a party, to nave committed Suc~ criminal act. The
Parole and Probation Commission may make payment of the debt owed
to the state a condition of parole.

Sect:on 947.181, F.S., gives the Parolie and Probation
Commission the authority to require reparation or restitution to
an aggrieved party as a condition of parole. The maximum amount
of reparation or restitution may be set by the court at the time
of sentencing.

Section 918.14, F.S., currently provides that 1t 1s
unlawful, in specified situations, to induce or cause a witness
to (1) testify or i1nform falsely or (2) withhold any testimony,
information, document, or thing. Violation of this section shall
constitute a misdemeanor of the first degree, punishable as
provided 1in s. 775.082 or s. 775.083. Any person violating this
section by use of force, deception, threat or offer of pecuniary
benefit shall constitute a felony of the third degree, pun:ishable
as provided in s. 775.082, s. 775.083, or s. 775.084. Any person
who (1) causes a witness to be placed in fear or threats of
force, (2} makes an assault upon any witness or i1nformant, or (3)
harms a witness by unlawful act 1n retaliation against a witness
for anything lawfully done 1n the capac:ty of witness or
informant, shall be guilty of a felony of the third degree.

Section 119,07, F.S., specifies the exemptions under the
Florida Public Records law. Craiminal .ntelligence and
investigative 1nformation 1s exempt from public disclosure.
Information relating to a victim or witness of any felony 1s not
specifically exempt under this sect:ion.

B. EFFECT OF PROPQSED CHANGES:

This bill creates the "Victim and Witness Protection Act
of 1984", The Legislative intent and purpcses of this act are to
enhance and protect victims and witnesses 1n the criminal justice
process and to ensure that the state does all that 1s possible
within limits of available resources to assist victims and
witnesses of crime.
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Section 921.143 1s amended to expand the authority of
victims of crime to appear and make statements at the sentencing
hearing. Victims as well as the next of kin of the victim (1i1f
the victim has died from causes related to the crime) could
provide oral or written statements to the court regarding the
crime. Such statements would i1nclude i1nformation relating to
social and psychological harm that 1s the direct or indirect
result of the craime.

Section 914.16 1s created to authorize the use of
photographs of property wrongfully taken and provides for an
expedited return of such property to the owner from whom the
property was taken.

Section 944.512 1s amended to change the distribution of
proceeds from literary or motion picture accounts of crime for
whuch a defendant was i1mprisoned to give priorty to the victim or
victims of crime and to eliminate any distribution to the
convicted felon or his family. The Crimes Compensation Trust
Fund would receive tne remainder of the proceeds after the victim
and court costs are paid.

Section 775.089 1s amended to requlre the court to orcer a
defendant to make restitution to the victim unless the court
finds arnd discloses compelling and extraordinary reasons not to
order restitut:on. Subsection 775.089(1)(c) 1s created to define
the term victim as i1ncluding the aggrieved party, the aggrieved
party's estate :1f the aggrieved party 1s deceased, and the
aggrieved party's next of kin 1f the aggrieved party i1s deceased
as a result of the offense. Subsection (2) 1s created to specify
the types of restitution which may be ordered. If an offense
results 1n bodily 1njury, the defendant may be ordered to pay the
cost of: medical-related professional services; physical and
occupational therapy; income lost by the victim as a result of
the offense; and funeral and related services if the victim 1s
deceased. Subsection (3) 1s created to change the procedures
relating to orders requiring restitution. Subsection {(4) 1s
established to require that any restitution ordered under this
section shall be a condition of probation or parole. Subsection
(5) 1s created to enforce an order of restitution. Subsect:ions
(6) and (7) specify the factors which must be considered when the
court 1s determining whether to order restitution and the amount.
Subsection (8) states that conviction shall prevent the
defendant from denying certain allegations of that offense 1in any
civil proceedings.

Subsection (7) of section 921.187 1s created to require
that the court order an offender to make restitut:on pursuant to
s. 775.091 unless the court finds and discloses extraordinary and
compelling reasons to the contrary.

Section 945.091 1s amended to require the Department of
Corrections to order 1nmates working at paid employment to make
restituti1on except in extraordinary cases, the reason for which
must be disclosed by the department.

Section 948.03 1s amended to require that the court
disclose the reasons for not ordering restitution or only
ordering partial restitution when an offender 1s placed on
probation or community control.
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Section 960.17 1s amended to conform to other provisions
of this bill.

Section 347.181 1s amended to require the Parole and
Probation Commission to order restitution as a condition of
parole except 1n extraordinary cases. The amount of such
reparation or restitution would be determined by the Parole and
Probation Commission.

Section 960.30 1s created to require various state
agencies, 1.e., the Department of Legal Affairs, the state
attorneys, the Department of Corrections, the Parole and
Probation Commission, the State Courts Administrator, the
Department of Law Enforcement, and every sheri1ff's department,
police department . or other law enforcement agency, to develop
and implement guidelines for the fa:r treatment of victims and
witnesses of crime. Such guidelines shall, as much as possible,
have the following objectives: (1) services to victims of crime;
(2) victim notification of scheduling changes; (3) prompt
notification to victims of serious crimes; (4) corsuitation wlth
victim; (5) separate warting areas; (b6) expedited property
returns; {7) notification to emplover; and (8) general victim
assi1stance.

Section 903.047 15 established to state that the court
shall, as a condition of bail, require the defendant to refrain
from criminal activity of any kind and refrain from any contact
with the victim except through pretr:ial discovery.

Sections 914.21, 914.22 and 914.23, are created to provide
definitions with respect to 1llegal activities concerning
victims, witnesses, and informants of criminal activity, Section
914.22 expands and increases penalties applicable to unlawful
tampering with victims and witnhesses of crime. Whoever knowingly
uses i1ntimidation or physical force, or threatens or attempts to
threaten another person with i1ntent to i1nfluence the testimony of
another person 1in an offic:ial proceeding or cause or 1nduce any
person to engage or fail to engage 1n certain act.vities shall be
guilty of a felony of the second degree. @Whoever harasses
another person and thereby hinders, delays, or prevents any
person from engaging in certain activites shall be guilty of a
felony of the third degree.

Section 914.23 1s created to prohibit retaliation against
a witness, victim, or an informant under certain circumstances.
Any actual retaliation or attempted retaliation 1s punishable as
a felony of the third degree.

Section 914.24 :s created to authorize 1n:itiation of a
civil action to prevent harassment of witnesses and victims. The
circuit court, upon application of the state attorney, shall
1ssue a restraining order prohibiting harassment of a victim or
witness 1f the court finds reasonable grounds for such an order
A protective order prohibiting harassment may also be 1ssued.
"Harrassment" 1s defined 1n this section to mean conduct directed
at a specific person that causes substantial emotional distress
in such victim or witness and serves no legitimate purpose.

Section 119.07 1s amended to exclude certain i1nformation
relating to a victim or witness of any felony from disclosure
under the Public Records law.
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II. FISCAL IMPACT

The provisions of this bill have a potential impact on
many components of the criminal justice system. Expanding the
provisions relating to restitution may result :1n 1ncreased costs
assocrated with the judicial and correctional systems.

Mechanisms to collect such restitution may requlre expansion.
Court hearings may be delayed due to the extended authority of
victims of crime to appear and make statements at sentenclng
hearings. Expert testimony may be necessary to support
information presented at such a hearing relevant to social,
psychological or physical harm, directly or indirectly, resulting
from the crime. There also may be additional expenses assoc.ated
with an 1ncrease 1n administrative responsibilities within the
clerks' offices.

) Further, separate waiting areas for victims and other
prosecution witnesses may result in capital outlay or rental
expend:itures for the judicial circuits.

IT1I.  COMMENTS

iv. AMENDMENTS

;%(wu At

Marie A. Matto

Staff Director: QMW

. Thomas Wrng;/

Copy to Sponsor: April 6, 1984
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GOFT

reproduced by

A bi1ll to he entitled F;gg:g?j Tiﬁ?g:::ES
An act relating to victim and witness Tall:;x:;!eg’éyl.ag.’;;gggzso
protection; providing a short title; providing Serles Carton
intent; amending s. 921.143, F.S., expanding 1.5
provisions relating to victims' statements at
sentencing proceedings; creating s. 914.16, 1.6
F.S., authorizing use in evidence of
photographs of property wrongfully taken in a
crime; amending s. 944.512, F.S., changing the 1.7
distraibution of proceeds of literary or other
accounts of a crime payable to the convicted 1.8
felon; amending s. 775.089, F.S., requiring the
court to order restitution except in 1.9
extraordinary cases; specifying types of
restitution and providing for enforcement il.lO
thereof; amending ss. 921.187, 945.091, 948.03, |
and 960.17, F.S., to conform; amending s. 1.11
947.181, F.S., requiring the Parole and (
Probation Commission to order restitution as a r
condition of parole except 1in extraordinary !1.12
cases; creating s. 960.30, F.S., providing for
the creation of guidelines for the treatment of j1.13
victims and witnesses of crime; creating s. ;
903.047, F.S., creating certain conditions of !1.14
pretrial release on bail; creating ss. 914.21, ;
914.23, and 914.24, F.S., and amending s. . :1.15
918.14, F.S., providing definitions; expanding ‘
provisions prohibiting tampering with witnesses i1.16
to i1nclude victims and informants; prohibiting !
retaliation against such persons; authorizing 1.17

civil actions to restrain harassment; amending |
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s. 1192.07, F.S., providing for the
confidentiality of certain law enforcement
information relating to victims and witnesses;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act shall be known and may be cited as
the "Victaim and Witness Protection Act of 1984."

Section 2. Findings and 1intent.--

(1) The Legislature finds and declares that:

(a) Even though there 1s a growing recognition that
the criminal justice system would cease to function without
the cooperation of victims and witnesses, the historic
unresponsiveness of the criminal justice system to the real
needs of victims and witnesses has not yet been fully
corrected.

(b) Although 1n recent years Florida has made
substantial positive strides toward ensuring that victims and
wltnesses are properly treated, vicrims and wltnesses are
sometimes still either i1gnored by the criminal justice system
or used simply as tools to identify and punish offenders.

(c) Despite commendable efforts by many state
attorneys and law enforcement agencies to 1ncrease cooperation
with, and responsiveness to, victims and witnesses,
occasionally these i1ndividuals are not even notified when the
defendant 1s released on bail, the case 1s dismissed, a plea
for a lesser charge 1s accepted, or a court date is changed.

(d) While state law provides the option of financial

restitution to victims by defendants, most victims are never

2
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fully or even partially compensated by defendants for their
injuries and other losses.

(e) Under current law, the legal prohibitions against
threats and harassment of victims and witnesses and the
protections of victims and witnesses against intaimidation are
not adequate.

(£) The victim may lose valuable property to a
criminal, only to lose 1t again for long periods of time to
law enforcement officials, until the trial and sometimes unt:l
appeals are ended.

(2) The legislative intent and purposes of this act
are:

{a) To enhance and protect the necessary role of
victims and witnesses 1n the criminal Justice process; and

(b) To ensure that the state does all that 1s possible
within limits of available resources to assist victims and
witnesses of crime without infringing on the constitutional
rights of defendants.

Section 3. Section 921.143, Florida Statutes, 1is
amended to read:

921.143 Appearance of victim to make statement at
sentencing hearing; submission of written statement.--

(1) At the sentencing hearing, and prior to the
impos:ition of sentence upon any defendant who has been

convicted of any felony or who has pleaded guilty or nolo

contendere to any crime, the sentencing court shall permit the
victim of the crime for which the defendant 1s being

sentenced, or the next of kin of the victim 1f the victim has

died from causes related to the craime, to:

(a) Appcar before the sentencing court for the purpose
of making a statement under oath for the record; or

3
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and any other special circumstances that may have a bearing on

the defendant's ability to pay.

(5) An order of restitution may be enforced by the

state or a victim named i1n the order to receive the

restitution i1n the same manner as a judament 1n a civil

action.

(6) The court, in determining whether to order

restitution and the amount of such restitution, shall consider

the amount of the loss sustained by any wvictim as a result of

the offense, the [inancial resources of the defendant, the

financial needs and earning ability of the defendant and the

defendant's dependents, and such other factors as the court

deems appropriate.

(7) __Any dispute as to the proper amount or type of

restitution shall be resolved by the court by the

prevonderance of the evidence. The burden of demonstrating

the amount of the loss sustained by a victim as a result of

the offen.e ahall be on Lhe tate atlotney.  The burden of

demonstrating the financial resources of the defendant and the

financial needs of the defendant and such defendant's

dependents shall be on the detendant. ‘he burden of

demonstrating such other matters as the court deems

appropriate shall be upon the party designated by the court as

justice reauires.

{8) A conviction of a defendant for an offense

1nvolving the act giving rise to restitution under thais

section shall estop the defendant from denying the essentaal

allegations of that offense in any subsequent civil

proceceding.

{2}--In-determzning~the-ameunt-and-method-ef-payment-of
resktikukiomy-the-eourt-shati-eonsider-the-£rnanecirat-reseuraes
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|| ef-the-defendant-and-the-burden-the-payment-of-restibutien 3.18
7| wiil-impese-en-the-defendant+
3 t3}--Any-defendant-ordered-to-make-reatitutreon—may 3.19

4| Petitren-the-coure-which-erdered-him—toe-make-gueh~reskitueion 3.20

5| fer-rem:issien-froem-any-payment-of-restirtutren-or—£frem-any 3.21
6| unpaid-pertreon-thereof-~--If-the-court~£finda-that-—the-payment 3.22
7{ of-mestrtution-due-wiil-impese-an-undue-hardship-on—+the 3.23
g; defendant-er—his-familyry~-the-coure-may-grant-remrssren~£rem ]

9; any-payment-ef-restitution-or-med:rfy-the-mebhed-of-payment: 3.24
10 {9) 443 When a corporation or unincorporated 3.25
11| association is ordered to make restitution, the person 3.26
12| authorized to make disbursements from the assets of such 3.27

13/ corporation or associlation shall pay restitution from such
14| assets, and such person may be held 1n contempt for failure to r3.28
15| make such restitution. r

16 t6r~—-Ff-a-defendant-vho-r3-reguired-to-make-reaertution l1:10s

defauiks-rn-any-payment-of-restrtutron-er—instaliment-thereof; 3.30
the-court-may—-hotd-him-in-contempt-umiess-such-defendant-has 3.31
19 made-a-geed-farth-effort-to-make-restitntions--If-ehe [3.32
ml defendant-has-made-a-goed-fazth-effort—to-make-restrtutzony
711 the-eenrt-mayr-upen-meotier-ef-the-defendanty-moedify-the-order 3.33

1| reguiring-reskrtntien-by-

ﬂ: tay--Previd+ng-for—addrtional-time-to-make~-any-payment |3.34
)4 *p-restievtrenw :

74 th¥——Reduetmg-the—-ameunt—of-any-nayment-tn—resktitutbion i3.35
2% ©er-instatiment-thereof- !

27 {4e}-—-Granting-a-rem:ssion-from-any-payment-of I3.36
)3 rCegtitukren-er—part—thereof<

) (10) t6> Any default in payment of restitution may be 3.37

2 collected by any means authorized by law for enforcement of a  3.38

judgment.
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(11)47¥% The court may order the clerk of the court to
collect and dispense restitution payments in any case.

Section 7. Section 921.187, Florida Statutes, 1s
amended to read:

921.187 Disposition and sentencing; alternatives.--

(1) The following alternatives for the disposition of
criminal cases shall be used 1n a manner which will best serve
the needs of society, which will punish criminal offenders,
and which will provide the opportunity for rehabilitation. A
court may:

(a) 4%}y Place an offender on probation with or without
an adjudication of guilt pursuant to s. 948.01.

(b)t2y Impose a fine and probation pursuant to s.
948.011 when the offense 1is punishable by both a fine and
imprisonment and probation 1is authorized.

(c)43¥ Place a felony offender into community control
requiring intensive supervision and survelllance pursuant to
chapter 948.

(d) ¥4y Impose, as a condition of probation or
community control, a period of treatment which shall be
restricted to either a county facility, a Department of
Corrections probation and restitution center, or a community
residential or nonresidential fac:ility, excluding a community
correctional center as defined i1n s. 944.026, which 13 owned
and operated by any public or private entity providing such
services. Before admission to such a facility, the court
shall obtain an i1ndividual assessment and recommendations on
the appropriate treatment needs pursuant to the Community
Control Implementation Manual, which assessment and
recommendations shall be considered by the court 1in ordering
such placements. Placement 1n such a facility may not exceed
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