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STORAGE NAME: 85/sa/HB 846 

Date:Apn 1 12 
1 

1985 
Revised: _______ _ 
Final: ________ _ 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON HEALTH AND ECONOMIC SERVICES

STAFF ANALYSIS 

BILL# HB 846 SPONSOR Representative Wallace 

EFFECTIVE DATE October 1, 1q85IDENTICAL/SIMILAR BILLS SB 822(!) 

RELATING TO Adoption 

OTHER COMMITTEES OF REFERENCE None 

SUMMARY: 

A. Present S1tuat1on:

Under Florida law, Chapter 63, chtldren may be placed for
adoption through the Department of Health and Rehab1l1tat1ve 
Services, a licensed ch1ld-plac1ng agency, or an intermediary. 
An intermediary is an attorney or physician licensed to practice
1n Florida or a licensed ch1ld-plac1ng agency from another state
that wants to place children with Florida families. The 
Department of HRS has the respons1bil1ty for monitoring adoptive
placements by intermediaries and conducting a preliminary study 
of the prospective adoptive family or designating a licensed 
child-placing agency to perform such a study. Based upon the 
preliminary study the Department of HRS makes its recomroendat1ons
concerning the placement of the child with the prospective 
adoptive family. Under current law, when the preliminary study 
is unfavorable there 1s no time frame given for the intermediary
or the prospective adoptive parent to petition the court for a 
determination of su1tabil1ty. There is also no requirement that 
the recommendation of the Department be mailed to the prospective
adoptive parent; it is only required to be sent to the 
intermediary. 

Chapter 63 provides that the Department or licensed child­
placing agency has up to one year to determine the status of a 
child whose adoption has not been finalized. 

Finally, current law provides that the Department of HRS
or a licensed child-placing agency, whichever is appropriate, 
shall provide the court with a recommendation on the advisability
of disclosing information contained in adoption records, Courts, 
however, are failing to notify the Department or licensed child­
placing agency of the hearing. The legal staff of the Department
or the licensed child-placing agency are then having to pet1t1an 
the court to stay 1ts dec1s1on until 1nformat1on an the 
adv1sab1l1ty of the disclosure 1s provided ta the court as 
mandated by law, 

STMIDA8D fORM - 11/30/8� 
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B. Probable Effect of Proposed Changes:

House 8111 846 would require that adoptive parents be 
provided �1th a copy of the Department's recommendat1on on the
placement of the child. The legislation also provides a 
requirement that the 1ntermed1ary or adaptive parent must 
petition the court far a determination of suitab1l1ty �1th1n 20 
days of receipt of a copy of the written recommendation when the
recommendation 1s unfavorable. 

The legislation also reduces the time 1n which the
Department of HRS or a licensed child-placing agency must 
determine the status of a child for whom adoption has not been
finalized to 6 months from the date at the tnitial petition. 

Finally, House Bill 864 requires the court to give notice 
of hearing to the Department of HRS or the licensed child-placing
agency, whichever 1s appropriate, 1n order for them to give a 
recommendation to the court on disclosure of information 1n 
adoption records. 

I I. 

II I.

IV. 

v. 

VI. 

ECONOMIC IMPACT; 

A. Public: None

B. Government: None

COMMENTS: None

AMENDMENTS;

PREPARED BY Judy C. Just1ce�rC, 

STAFF DIRECTOR Michael D, Cusick�_ 

S�A.�DARD FORM - 11/30/84 
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By Representative Wall<1ce 

h bill to be entitled 

An act relating to adoption; amending s. 

63,092, f.S., prov1d1ng that a written 

recommendation based on the preliminary study 

1n an adoption case be mailed to the 

petitioner; prov1d1ng a t 1me period foe 

9et1t1on1ng the court for • determ1.riat1cn as 

che suitability of the intended placement by 

1ntermed1ary; amending s. 63.162, F .S., 

to 

an 

providing that the Department of Health and 

Rehabil1tat1ve Services shall be given notice 

of hearing 1n tne case of nonagency and agency 

adoptions; prov1d1ng an effective date. 

£ 15 Be It Enacted by the Legislature of the State of Florida: 

24 

Section 1. Paragraph (d) of subsection (3) and 

subsection {5) of section 63.092, Florida Statutes, 1984 

Supplement, are amended to read: 

63.092 Report to the department of intended placement 

by an 1ntermed1ary; preliminary study; 1nJunct1on against 

intermediary,--

I l l 

(d) k wr1tte� recomme�dati.on based en the prelLm,nary 

25 study shall be mailed to the 1ntermed1ary and to the 

26 pet1t1oner upon the completion of the preliminary study. 

27 {5) rn the event of on unfavorable preliminary study, 

28 the intermediary or pet1t1oner may, v1th1n 20 days at receipt 

29 of a copy of the vr1tten recommendat1on
1 

petition the court 

JO for a determination as to the su1tab1l1ty of the intended 

31 placement. A determ1nat1on as to su1tab1l1ty under this 
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section shall not act as a preswnpt1on of suitability at the 

2 final hearing. In the event that the parties do not contest 

1.26 

] an unfavorable recommendat1on by the department or agency, the 1.2B 

4 1ntermed1ary shall file a written report with the department 

5 or agency concerning what plan has been made for the child. 

6 Regardless of the nature of the pre11minary study, the 

1.30 

1.31 

department or agency shall be required to determine the status l.J2 

8 of the child and take any action needed for the child's 

9 protection in any case 1n which 6 months l-yeer elapses from 

10 the 1n1t1al f,l1ng of the pet1t1on for adoption �1thout any 

11 final action, 

12 Section 2. Subsection {2) of section 63.162, Florida 

13 Statutes, 1984 Supplement, is amended to read: 

14 63.162 Hearings and records 1n adoption proceedings; 

1 33 

1.35 

1.36 

1.37 

1.38 

1.39 

15 conf1dent1al nature.--Notw1thstanding any other law concerning 1.40 

16 public hearings and records: 1.41 

17 {2) All papers and records perta1n1ng to the adoption, 1.41 

18 including the or1g1nal birth cert1f1cate, whether part of the 1.43 

19 permanent record of the court or of a file in the Department 1.44 

20 of Health and Rehab1litat1ve Services or in an agency, are 1 46 

21 subJect to 1nspect1on only upon order of the court; however, 

22 the petitioner 1n any proceeding for adoption under this 

23 chapter may, at the option of the petitioner, make public the 

1.47 

1.48 

1.49 

24 reasons for a denial of the petition for adoption. Such order 1.50 

25 shall specify which portion of the records are subJect to 

26 1nspect1on, and 1t may exclude the name and 1dent1ft1ng 

27 information concerning the natural parent or adoptee. In the 

28 case of a nonagency adopt1on, the department shall be given 

29 notice of hearing and be permitted to present to the court a 

30 report on the adv1sabil1ty of disclosing or not disclosing 

31 information pertaining to the adopt1on. In the case of an 

2 

1.51 

1.52 

1.53 

1.56 

1.58 

CODING: Words 3�rtek@ft are deletions; words underlined are add1t1ons. 
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agency adoption, the agency shall be given notice of hearing 

and be permitted to present to the court d report on the 

adv1sab1l1ty of disc1osing or not disclos1ng information 

4 pertaining to the adoption. Nothing in this subsection shall 

5 be construed to mean that the department shall not have the 

6 right to inspect and copy any official record perta1n1ng to 

1 60 

1 63 

1 ,, 

l,b5 

the adoption that 1s mdinta1ned by the department and that any 1 b6 

8 licensed child-placing agency shall not have the right to 

9 inspect and copy any official record pertaining to the 

10 adoption that 1s maintained by the agenct. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

JO 

31 

Section 3. This act shali take effect Octooer l, 1985 

HOUSE SUMMARY 

Proi,des that a vr1tten recommendation based on the 
prel1m1nary study in an ddoption case shall be mailed to 
the petitioner upon the completion of the study 
Provides that within 20 days of receipt of the �r1tten 
recommendation of an unfavordble preliminary study for 
adoption the intermediary or pet1t1oner may petttion the 
court for a determination as to the su1tab1l1ty of the 
1ntended placement. Provides that the Department of 
Health and Rehabilitative Services shall be given notice 
of hearing 1n nonagency and agency adoptions. 

2 1 

2 2 

CODING: Words 9�r��keft are deletions; words underlined are add1t1ons. 
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(PASSED BY THE 1985 LEGISLATURE -- PASSED AS SB 822) 
HOUSE OF REPRESENTATIVES 

COMMITTEE ON HEALTH AND REHABILITATIVE SERVICES 
STAFF ANALYSIS 

SFFECTIVE DATE )c':.ooer 

�"Ge:- :_:t_J3 J.a,1 Ch;�-er ::l --,�,J.:e- T,ay ::.e c_a:ed :":>r 
Js��·-O'L rnr:>ucn :�e Deoa::�e : :: �e�.:- ano �e,abt�1tat1ve 
Ser ·_:es, a J.lCe'Lsed cn.J.d-01a:.-: aae-:, or a, 1nter�ed1ary. 
\n .'Lrermedtarv 1s an a:rornP, Jr =·•s. -_3n _.cense� to oract1ce 

,.., ::-.nr.da ,,r a l.-�nsed :h:.:-::HL 1c 1-":'L:: :ram ,Jnot"er st,1r_e 
:·a· ,::i-,:s �o 01u:tc' :n1.dre" �--- "'-:· __ -; :J"l •• :es ;' '- e 
Jo:?-c3r:-r,e,t of HRS ,as rl-i� rescn .:,_ �1 ... : ,  ':vr �c-,n1tcr1·: 3':J.oc-::1:e 
�la:e�ents bv intermed1ar1es �-c :�nau::.,a 3 o-elt�1r;-, s�.�. 
�f :"e proso�ct1ve adoptive fGm:._ ·r :e31�n3-_,? a 1::�-5ea 
:hi.d-plac1ng age'Lcy to oerfJrT � .=� a s-�cy. 3as�� : - th� 
orelim1nary study t:ne Depart,.,'° '"' ':. :i --!FS 11akes .:s re.:c,- e',Ja· J;; 
:orcern1ng tne cl3ce�en: cf · -� :-.:� ,11:� :-e :Jrasce_· :� 
adoptive fam1l'!'. Jnder .:urre--: .a"-', ,;re", the :Jre •. m!.'.:: 1 s:J::/ 
!.S �nfavorable t..,ere 1s �o : :-e :rame g11en f�r :-� .-•�r-e�_.:,. r , 
,-::r :ne prospect.,,e :idco:,ve :::rr�r-:: -::::i oe-:.11::1::ir -:: ,., e -,-:i..,:·· '.7 .:,. 
1ererm1nat1on of �J tar.L_-::v -hp•e ts dLSO ..,n re•:1.-e-�·· :-a­
-::"l.e recomrnenda:,,::ir of ::-ie Jec,�r-::'fe:11:: oe "Da11ec -::0 tee;:· ;:-,e::L·.e 
3doot1ve oarent, .: .s J"_V r�cJ.re� ro oe se r t :::i :�� 
. ,rerrned1ary. 

C�apter 61 orov�des :-�1:: -::-e )eoart�ent or l,�e-�e� C�tld-
::: 1-_..,q rtger.cv r.as ,G --, ,_r'? ·, -:..--�•-r11,0<> - �  :: ci 
:n1�j Jhose adoption has not cee- :,naLtzed.

c�rrent la,; orov.des r·a: : h p Deoartme�t of rlQS or a 
J.tce�sed �h1ld-plac;,g age�c 1 , .n, :never 1s appropr1a-:.e, snall 
provide the court with a recomrnendat1on on the advisability of 
d1sclos1ng information contained in adoption records. Courts, 
�owever, are failing to notify the Department or licensed ch1ld­
plac1ng agency of the hearing. Tne leqal staff of the Department 
or the licensed ch1ld-p�ac1ng agency are then having to pet1t1on 
-:.he court to stay its dec1s1on until 1nformat1on on the 

''' 5; 
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Date: April 12, 1985 

advisability of the disclosure is provided to the court as 
mandated by law. 

Finally, many adoptive children are not covered by group 
health insurance coverage until after the adoption 1s finalized. 
This has caused some problems where children have needed services 
and are not insured. 

B. Probable Effect of Proposed Change�:

House Bill 846 would require that adopttve parerts be
provided with a copy of the Department's recomrnenda:1on o� the 
placement of the child, The legislation also provides a 
requirement that the intermediary or adoptive parent m0s: 
petition the court for a determ1nat1on of su1tab1i1ty J1:nin 2Q 
days of receipt of a copy of the written recommerdat�cn wher the 
recommendation is unfavorable. 

The leg1slat1on also reduces the time 1n wh1:h :he 
Department of HPS or a licensed ch1ld-plac1ng agercy must 
determine the status of a child for whom adopt10� ha5 not beer 
f1nal1zed to 6 months from the date of the 1n1t1al pe:1:1on. 

House 8111 864 requires the court to give not,ce of 
hearing to the Department of HRS or the licensed ch1ld-plac1ng 
agency, whichever 1s appropriate, 1n order for them �ogive a 
recommendation to the court on disclosure of 1nforma:10� 1n 
adoption records. 

Finally, the legislation requires that family coverage 
under group health insurance plans shall cover adopted chldren 
upon placement 1n the certificate holder's or subscr1oer's home. 
The change 1n chapter 627 is to be reviewed by the Legislature 
prior to October 1, 1992. Only pol1c1es issued or ren�Jed after 
October l, 1985 are impacted by the change 1n policy, 

II' ECONOMIC IMPACT: 

A • Public: 

The change 1n chapter 627 will 
impact for adoptive parents. 

I I I. 

IV. 

V, 

Vl. 

B. Government: None

COMMENTS: None

AMENDMENTS:

PREPARED BY Judy C. Justic€J� 

\, 
STAFP' DIRECTOR Michael D. Cusic 

r('produced by 

FLORIDA STATE ARCl!IV'_S 

DtPi\RTMENT OF �,TAl E 
R A GRAY BIJILC'JNG 

Talbhassee, FL 32399-0-C_JO 

__!_:]_ 
- ,,,

eri{:S Carton � 
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A BILL relating to 
(Brief statement of sub1ect) 

adcrption, 

of the Drstrict 

By the Committee on 

Chairman's signature 

and 

) 

, I 

SENATE ACTION 

Read 1st Time APR 171985 
Referred to Committees on 

HEALTH & R'EHAS!UHT\""£: SERVICES 

Fa, Unfav With Amend Com Sub 

JUDh..-lARJ'•CJY.ll. 

Fa, Unlav W1tri Amend Com Sub 

Fa, Unfav With Amend Com Sub 

Read 2nd Time 

Read 3rd T,me 

and 

Secretary of Senate 

D fmmed1ate!y Cert,hed to House 

D Laid on Table 

□ Motion to Reconsider by Senator 

0 HOUSE AMENDMENTS ACTION - See nwe<w s,de 

0 CONFERENCE COMMITTEE ACTION - See reverse side 

HOUSE ACTION 

Read 1st T,me 

Referred to Committees on 

Fa, Unlav 

Fa, Unfav 

Fa, Unlav 

Read 2nd Time 

Read 3rd Time 

and 

W11h Amend Com Sub 

W,th Amend Com Sub 

With Amend Com Sub 

Clerk House ol Representatives 

0 Immediately Cert1l1ed to Senate 

□ Laid on Table under Rule 

0 Motion lo Reconsider pendmg 

0 SE'NATE AMEND TO HOUSE AMEND ACTION -

See reverse Side 

0 CONFERENCE COMMITTEE ACTION - See •- side 
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SUBCOMMITTEE APPEARANCE RECORD 

Th• followi.D.g persons (other than legislators) appe.ared before the subcommittee 
during coa.sideraciou of thi• bill: 

Representing Address 

Steve Zaricki Children's Horne Society 370 Office Pla:a/Talla. 
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UM1ITTEE INFOR/11\TION RECORD 

Cammi ttee on HEALTH & REHABILITATIVE SERVICES 

Date of meeting May 8, 1985 

Time 4:00 - 6:00 p.m. 

Place 317 Capitol

Bil 1 No. 
HB B46 

FINAL ACTION: _x_ FAVORABLE 

VOTE: 

__ FAVORABLE WITH _J\MENil'1ENTS 

FAVORABLE WITH SUBSTITUTE 

LINFAVORABLE 

'{c, '''"M"<U , .. v , .. "'CMDCn '""' 

X ARNOLD X THOMAS, D.L, 

X BANKHEAD X JOHNSON, R,C, 

X CLARK 

X COMBEE 
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X DAVIS 

X FRIEDMAN 
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,. 
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X PRESS 

X ROCHLIN 

X STEWART 
Total TotiT 
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CcM-\ImE APPEARANCE RECORD 

The following persons (other than legislators) appeared before the committee 
during the consideration of this bill: 

� Representing Address 

Raiford Taylor The Florida Bar 
------"-------

600 Apalachee !"kwv/Talla. 
-----'=-----------

BQ!!: Please indicate by an "X" anv State employee appearing at the 
request of Committee Chaim.an. 

(If additional persons > enter on reverse side and check here_) 
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REVISED: ------ ORIGINAL COPY BlLL NO. SB 0822 

Page _1_ DATE: April 26, 1985 

SENATE STAFF ANALYSlS AND ECONOMIC IMPACT STATEMENT 

ANALYST STAFF D !RECTOR REFERENCE ACTION 

Hl llW,� 1. HRS
2. ,,_JC=-=-.! __ _

Fav. 

3. 

SUBJECT: BILL NO. AND SPONSOR: 

Adoption SB 0822 by 
Senator Castor 

I. SUMMARY:

t-eprnduced by 
�LORIDA STATE ARC'<IVES 

DEPARTMEN I OF '$7 A TE: 
RA GRAfBUILD N,::i 

Tallahast\J FL 3:::'.39:J-025'0 
Senes__l_l__ Cart0•n ...!/.,,I,2. 

A. 

B. 

Present S1tuat1on: 

Under chaptec 63, F.S., children may be placed for adoption 
through HRS, a licensed ch1ld-plac1ng agency, or an 
1ntermed1ary. An 1ntermed1ary 1s an attorney or physician 
licensed to practice 1n Florida or a licensed cn1ld-plac1ng 
agency from another state that wants to place children with 
Florida fam1l1es. HRS has the respons1b1l1ty for mon1tor1ng 
adoptive placements by intermed1ar1es and conducting a 
preliminary study of the prospective adoptive family or 
designating a licensed child-placing agency to perform such a 
study. Based upon the preliminary study, HRS makes its 
recommendations concerning the placement of the child with the 
prospective adoptive family. When the preliminary study is 
unfavorable the intermediary or the prospective adoptive 
parents may petition the court for a determination of 
suitability, but no timeframe 1s spec1f1ed during which the 
petition must be made. There is also no requirement that the 
HRS recommendation be mailed to the prospective adoptive 
parents, only to the 1ntermed1ary. 

Chapter 63, F.S, provides that HRS or a licensed child-placing 
agency has up to one year to determine the status of a child 
whose adoption has not been f1nal1zed. Current law ulso 
provides that HRS or a licensed child-placing agency, whichever 
1s appropriate, shall provide the court with a recommendation 
on the advisability of disclosing information contained in 
adoption records. Courts, however, are failing to notify HRS 
or licensed ch1ld-plac1ng agencies of the hearing to consider 
such requests for information. HRS or the licensed child­
placing agency then has to petition the court to stay its 
decision until information on the advisability of the 
disclosure is provided to the court as mandated by law. 

Effect of Proposed Changes: 

Senate Bill 822 would require HRS or the licensed child-placing 
agency to provide a written recommendation regarding the 
placement of a child to the prospective adoptive parents, 1n 
addition to the intermediary as currently required by law. The 
bill also requires the intermediary or prospective adoptive 
parents to petition the court for a determination of 
suitability within 20 days of receipt of an unfavorable 
recommendation by HRS or a licensed child-placing agency. 

The bill also reduces the time in which HRS or a licensed 
child-placing agency must determine the status of a child for 
whom adoption has not been finalized to 6 months from the date 
of the initial petition. 
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F1nally, SB 822 requires the court to give notice of hearing to 
HRS or the licensed ch1ld-plac1ng agency 1n order for them to 
give a recommendation to the court on disclosure of 1nformat1on 
1n adoption records. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

None.

III. COMMENTS:

None.

IV. AMENDMENTS:

None.
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f, SUBJECT (Brief Description of Bill): 

This btll provides that, in an independent adoption a written 
recommendation based on the preliminary study will be mailed to 
the potential adoptive parents upon completion of the study. This
bill provides that within 20 days of receipt of an unfavorable 
recommendation the pet�tioner may petition the court for a 
determination of suitability. 

[l, SUMMARY: 

A. Present Situation:
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B. 

In the present statute the written recommendation of preliminary
study in an independent adopt1on is provided to the intermediary 
but not the petitioner. The current statute states that the 
petitioner may ask the court for a determination of suitability
when the preliminary recommendation is unfavorable, but does 
11ot have the 20 day time limit. The current statute states 
that the department shall be permitted to report to the court
on the advisabil1ty of disclosing information from a closed 
adoption record. This bill states that the department will 
be given notice of hearing when such a petition is filed. 

Effect on Prop on HRS Pro rams or O erations:
(How will the grams? Who will be affected? 
How would the changes be implemented?) 

The changes reqarding written recommendations provided to 
petitioners and the 20 day time limit on asking the court for 
suitability determination would not effect or change our program
significantly. We would begin to supply petitioners with copies
of the recommendation and would need to change manual material 
and the administrative rule to reflect this. If the department
receives notice of hearing when petitions are filed for release
of information, this will i�prove current functioning. Often 
the department legal staff have to petition the court for permission
to make the recommendation under the current statute. 
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11_, c::��!.E�lTS {Potential Programmatic Problems, Barriers to 
1jpl��entation, Legal Issues): 

There would be no barriers to implementation. 

rv, SUGGESTED CHA.�GES IN BILL: 

V. F:sc�.L SUMMARY {See Attached Fiscal Note for Details):

Personnel: ___ N�/_A ________ Positions

Cost to Administer: $ __ ..J.l.LJL _____ (Annual) 

c, I� Department's Legislative Budget Request? ___ YES 

In Governor's Recommended Budget: ____ YES 
-----

_____ NO 

NO 
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'\s�:-.cy rec;;:t:�::a.._e::ts to ac..ninister t.i.�e bi.11' s p=ovisio.1s (cat.e�
?S c:::,st a:: c.:!C.1.t.ion.al persor:.::el, or>erati::ig cost outlay, a:i.d o..;. 
�dCi��onal costs): 

�::?n..-_recur=ina:

None 

A--;iount 
Year 1 

A.,;iount 
Year 2 

A.-;..OtLfl't: 

Year 3 

---- ------------------------------r------------- ----------- ---------- . 
Br_rt!:�ing: 

None 

IL� A??rop�iations· ConseqUenceS/Source of Funds: 

Ji.mount. 
Descr5�cio� Year 1 

J..mount 
Yea.::- 2 

.A.-1;1.01.:.:."'lt 
Yea:= 3 

---------------;--------,-------,--------

None 

None 

_:?. ... "'QOU:J. t 

Yea!" l 

.;..'7toun.t 

Yea= 2 

J..V G Long r-w...."1 e:: :fects o-c.'=1.e= than nornal growt."r.: �­

None 

;..nou...-i � 
Year 3 

V� Fis=al Irn�act on Other Governme�tal agencies including sta=-t-uo, 
a..�nual and long run e=fects (specify amount and source o: fu=.di�g): 

).u ?ederal N/A 

3. St.ate N/A 

C. Local
N/A 

VI� I�pac� o� the Public (direct cost to the public): 

None 
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A bill to be entitled 

An act relating to adoption; amending s. 

63.092, F.S., prov1d1ng that a Nrltten 

recorrunendat1on based on the preliminary study 

in an adoption case be mailed to the 

pet1t1oner; prov1d1ng a time period for 

pet1tion1ng the court for a determ1nat1on as to 

the su1tab1l1ty of the intended placement by an 

1ntermed1ary� amending s. 63.162, F.S., 

prov1d1ng that the Department of Health and 

Rehab1l1tat1ve Services shall be given notice 

of hearing 1n tne case of nonagency and agency 

adoptions; prov1d1ng an effective date. 

15 Be It Enacted by tne Legislature of the State of Florida: 

16 

17 Section 1. Paragraph Id) of subsection (3) and 

18 subsection (5) of section 63.092, Florida Statutes, 1984 

19 Supple�ent, are amended to read: 

20 63.092 Report to the department of intended placement 

21 by an intermediary; prel1m1nary study; 1nJunction against 

22 1ntermed1ary.--

23 ( 3) 

24 (d) A wr1tten recommendat1on based on the preliminary

25 study shall be mailed to the 1ntermed1ary and to the 

26 petitioner upon the comolet1on of the prel1m1nary study. 

27 ( 5 I In the event of an unfavorable prel1m1nary study, 

28 the 1ntermed1ary or pet1t1oner may, v1th1n 20 days of rece1ot 

29 of a r:opy of ':.he ,rr1tt,=,.n recommendat1on, pec1c1on tne cou14 t 

JO for a determ1nat1on as to the su1tab1l1ty of the intended 

31 placement. A determ1ndt1on as to su1tab1l1ty under this 

l 
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1 section shall not act as a presumption 0f su1tab1l1ty at the 

2 final hearing. In the event that the parties do not contest 

3 an unfavorable recommendat1on by the department or agency, the 

4 intermediary shall file a written report with the department 

5 or agency concerning what plan has been made for the child. 

6 Regardless of the nature of the prel im1nary study, the 

7 department or agency snail be required to determine the status 

8 of the child and take any action needed for the child's 

9 protection 1n any case 1n �h1ch 6 months ±-yen� elapses from 

10 the 1nit1al f1l1ng of the petition for adoption without any 

11 final action. 

12 Section 2. Subsection (2) of section 63.162, Florida 

13 Statutes, 1984 Supplement, 1s amended to read: 

14 63.162 Hearings and records 1n adoption proceedings; 

15 confidential nature.--Notwithstand1ng any other law concerning 

16 public hearings and records: 

17 (2) All papers and records pertain1nq to the adoption,

18 1nclud1ng the original birth certificate, whether part of the 

19 permanent record of the court or of a file 1n the Department 

20 of Health and Rehabil1tat1ve Services or 1n an agency, are 

21 subJect to 1nspect1on only upon order of the court; however, 

22 the petitioner 1n any proceeding for adoption under this 

23 chapter may, at the option of the petitioner, make public the 

24 reasons for a denial of the pet1t1on for adoption. Such order 

25 shall specify which portion of the records are subJect to 

26 inspection, and Lt may exclude the name and 1dent1fy1ng 

27 

28 

29 

information concerning the natural parent or adoptee. In the 

case of a nonagency adaption, the department shall be give� 

notice of hearing and be permitted to present to the cou�t a 

JO report on the advisability of d1sclos1ng or not disclosing 

Jl 1nformat1on pertaining to the adoption. �n the case of an 

2 
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1 agency adoption, the agency shall be q1•1en notice of hearing 

2 and be permitted to present to the court a report on the 

3 adv1sab1l1ty of disclosing or not d1sclos1ng 1nformat1on 

4 perta1n1ng to the adoption. Nothing 1n this subsection shall 

5 be construed to mean that the department shall not have the 

6 right to inspect and copy any official record perta1n1ng to 

7 the adoption that 1s ma1nta1ned by the department and that any 

8 licensed ch1ld-plac1ng agency shall not have the right to 

9 inspect and copy any off1c1al record pertaining to the 

10 adoption that is ma1nta1ned by the agency. 

11 Section 3. This act shall take effect October 1, 1985. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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l ***************************************** 

2 HOUSE SUMMARY 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

JO 

31 

Provides that a written recommendation based on the 
preliminary study 1n an adoption case shall be mailed to 
the pet1t1oner upon the completion of the study. 
Provides that w1th1n 20 days of receipt of the written 
recommendat1on of an unfavorable prel1m1nary study for 
adoption the 1ntermed1ary or pet1t1oner may pet1t1on the 
court for a determ1nat1on as to the su1tab1l1ty of the 
intended placement. Provides that the Department of 
Health and Rehab1L1tat1ve Services shall be given notice 
of hearing 1n nonagency and agency adoptions. 
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SUBJECT: BILL NO. AND SPONSOR: 

Adoption SB 0822 by 
Senator Castor 

I. SUMMARY:

A. 
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Present Situation: 

Under chapter 63, F.S., children may be placed for adoption 
through HRS, a licensed ch1ld-plac1ng agency, or an 
intermediary. An 1ntermed1ary is an attorney or physician 
licensed to practice 1n Florida or a licensed ch1ld-plac1ng 
agency from another state that wants to place children �1th 
Florida families. HRS has the respons1b1lity for mon1tor1ng 
adoptive placements by intermediaries and conducting a 
preliminary study of the prospective adopt1ve fam1ly or 
designating a licensed child-placing agency to perform such a 
study. Based upon the preliminary study, HRS makes its 
recommendations concerning the placement of the child with the 
prospective adoptive family. When the preliminary study is 
unfavorable the intermediary or the prospective adoptive 
parents may petition the court for a determination of 
suitability, but no timeframe is specified during which the 
petition must be made. There 1s also no requirement that the 
HRS recommendation be mailed to the prospective adoptive 
parents, only to the intermediary. 

Chapter 63, F.S, provides that HRS or a licensed child-placing 
agency has up to one year to determine the status of a child 
whose adoption has not been finalized. Current law also 
provides that HRS or a licensed child-placing agency, whichever 
1s appropriate, shall provide the court with a recommendation 
on the advisability of disclosing information contained in 
adoption records. Courts, however, are failing to notify HRS 
or licensed child-placing agencies of the hearing to consider 
such requests for information. HRS or the licensed child­
placing agency then has to petition the court to stay its 
decision until information on the advisability of the 
disclosure is provided to the court as mandated by law. 

B. Effect of Proposed Changes:

Senate Bill 822 would require HRS or the licensed child-placing
agency to provide a written recommendation regarding the 
placement of a child to the prospective adoptive parents, in
addition to the intermediary as currently required by law. The
bill also requires the intermediary or prospective adoptive 
parents to petition the court for a determination of 
suitability within 20 days of receipt of an unfavorable
recommendation by HRS or a licensed child-placing agency. 

The bill also reduces the time in which HRS or a licensed
ch1ld-plac1ng agency must determine the status of a child for
whom adoption has not been finalized to 6 months from the date 
of the initial petition. 
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Finally, SB 822 requires the court to give notice of hearing to 
HRS or the licensed ch1ld-plac1ng agency 1n order for them to 
give a recommendation to the court on disclosure of information 
1n adoption records. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

None.

III. COMMENTS:

None.

IV. AMENDMENTS:

None.
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Present Situation: 

Under chapter 63, F.S., children may be placed for adoption
through HRS, a licensed child-placing agency, or an 
intermediary� An 1ntermed1ary 1s an attorney or physician 
licensed to practice 1n Florida or a licensed ch1ld-plac1ng 
agency from another state that wants to place children with 
Florida families. HRS has the respons1b1l1ty for monitoring
adoptive placements by intermediaries and conducting a 
preliminary study of the prospective adoptive family or 
designating a licensed child-placing agency to perform such a
study. Based upon the preliminary study, HRS makes its 
recommendations concerning the placement of the child WLth the
prospective adoptive family. When the preliminary study 1s 
unfavorable the intermediary or the prospective adoptive 
parents may petition the court for a determination of 
suitability, but no timeframe is specified during which the 
petition must be made. There is also no requireme�t that the
HRS recommendation be mailed to the prospective adoptive 
parents, only to the intermediary. 

Chapter 63, F.S, provides that HRS or a licensed child-placing
agency has up to one year to determine the status of a child 
whose adoption has not been f1nal1zed. Current law also 
provides that HRS or a licensed child-placing agency, whichever
is appropriate, shall provide the court with a recommendation 
on the advisability of disclosing information contained in 
adoption records. Courts, however, are failing to notify HRS
or licensed child-placing agencies of the hearing to consider
such requests for information. HRS or the licensed child­
placing agency then has to petition the court to stay its 
decision until information on the adv1sabil1ty of the 
disclosure is provided to the court as mandated by law. 

B. Effect of Proposed Changes:

Senate Bill 822 would require HRS or the ltcensed child-placing
agency to provide a written recommendation regarding the 
placement of a child to the prospective adoptive parents, in 
addition to the intermediary as currently required by law. The
bill also requires the intermediary or prospective adoptive 
parents to petition the court for a determination of 
suitability within 20 days of receipt of an unfavorable 
recommendation by HRS or a licensed child-placing agency.

The bill also reduces the time in which HRS or a licensed 
child-placing agency must determine the status of a child for 
whom adoption has not been finalized to 6 months from the date
of the initial petition. 
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Finally, SB 822 requires the court to give notice of hearing to 
HRS or the licensed child-placing agency 1n order for them to 
give a recommendat1on to the court on disclosure of information 
in adoption records. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

None.

I I I. COMMENTS: 

This bill has been reported favorably by the Senate HRS Committee, 
Its identical compan1on 1n the House, 1985 House B1ll 846, wos 
reported favorably by the Subcommittee on Health and Economic 
Services pending ratif1cat1on by the f�ll House HRS Committee. 

IV, AMENDMENTS: 

None. 
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RELATING TO Health Insurance; adopted children 
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I. SUMMARY:
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This bill requires individual and group health insurance
policies that provide coverage for a family member to provide 
coverage to adopted children from the moment of placement in the 
residence of the insured. 

It appears that all health insurance carriers extend 
coverage under a family policy for legally adopted children. 
However, this coverage is generally not initiated until the 
adoption becomes final, i.e., the entry of the adoption judgment. 
Between the time a child is placed in a residence and the 
adoption becoming final, anywhere from two or three months to a 
year can elapse, during which time no insurance coverage exists. 

Pending adoption, a child can legally be placed in a 
residence by: (1) The department of Health and Rehabilitative
Services, (2) a licensed child placement agency, or (3) a 
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licensed physician or attorney acting as an "intermediary" 
qualified by HRS (ch. 63, F.S.). Typically, the persons with 
whom the child is placed pending adoption are requested to sign 
an adoptive placement agreement specifying that the persons will 
be responsible for the child's medical care from the time he is 
placed in the home. Prior to placement, Medicaid provides 
coverage for children in the custody of HRS. For children in the 
custody of a licensed child placement agency, the agency is 
responsible for providing for the welfare of the child. Private 
placement by an attorney or physician can involve various 
agreements and responsibilities. 

This bill would require individual and group health 
insurance policies which provide coverage for a family member of 
the insured to provide that the benefits for children shall be 
payable with respect to an adopted child of the insured from the 
moment of placement in the residence of the insured. 

(This bill would not affect out-of-state policies because 
it does not amends. 627.6515(2)(cl. Although this benefit would 
be required for plans of self-insurance due to the provision of 
s. 627.651(1), the benefit would not be required for multiple­
employer welfare arrangements because no amendment is made to s.
627.651(5).)

II. ECONOMIC IMPACT:

A. PRIVATE SECTOR

Persons who have taken custody of a child pending legal 
adoption and who are insured under a policy providing coverage 
for dependents will have insurance coverage for the child's 
medical expenses after placement in the residence. In 1983 there 
were approximately 2300 children adopted in Florida through HRS, 
licensed agencies, and intermediaries (attorneys and physicians). 

Health insurers would be subject to increased expenses, 
impacting upon premiums, but the effect should be minimal due to 
the small number of children (2300 in 1983) and the short time 
period (generally no more than one year) affected by this bill. 
As mentioned above, this bill does not affect out-of-state 
policies or multiple-employer welfare arrangements. 

B. GOVERNMENT

There is disagreement over the issue of whether 
governmental plans of self-insurance are subject to the minimum 
benefit requirements of group health insurance policies under 
part VII of chapter 627, which would include the benefits 
prescribed by this bill. It is probable that such plans are 
subject to these minimum benefits due to the general requirement 
in s. 627.651(1) that plans of self-insurance meet the specified 
benefits and coverages of part VII, and the inclusion of self-
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insurance plans established by governmental units within the 
definition of "self-insurance" in s. 624.031. 

III. COMMENTS:

None

IV. AMENDMENTS:

Amendment #1 by Health Care and Insurance: Provides that 
for individual policies, the coverage for adopted children shall 
initiate upon placement of the child in the residence of the 
insured pursuant to chapter 63. This requires that the placement 
be a legal placement by either HRS, a licensed child placement 
agency, or a licensed physician or attorney acting as an 
"intermediary" qualified by HRS. 

Amendment #2 by Health Care and Insurance: Same as 
amendment #1, for group policies. 

V. LEGISLATIVE HISTORY:

On April 30, 1985, HB 856 was heard by the Subcommittee on 
Health and Life Insurance and General Insurance Regulation which 
reported the bill favorably with two amendments. On May 8, the 
Committee on Health Care and Insurance reported the bill 
favorably with the same two amendments. 

On May 27, HB 856 was read for a second time and 
amendments by Health Care and Insurance were adopted. 
was read for a third time and passed as amended, 103 -

the 
The 
0. 

bi 11 

HB 856 died in Senate messages, but the provisions of HB 
856 were amended onto SB 822 on the floor of the Senate on May 
24. SB 822 was passed as amended, 34 - 0. On May 28 the House 
passed SB 822, 110 - 0. On June 11, SB 822 was presented to the 
Governor who signed the act on June 18; Chapter 85-189, Laws of 
Florida. 

VI. 

VI I. 

PREPARED BY: Brian Deffenbaugh 
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EDITOR-IN-CHIEF: Sandra Anderson 
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