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STORAGE NAME: _85/sa/HB 846

Date:Apr1l 12, 1985
Revised:
Final:

HOUSE OF REPRESENTATIVES
COMMITTEE ON HEALTH AND ECONCMIC SERVICES
STAFF ANALYSIS

BILL# HB B46 SPONSOR Representative Wallace
EFFECTIVE DATE October !, 1985IDENTICAL/SIMILAR BILLS _SB 822(I)

RELATING TO Adoption

OTHER COMMITTEES OF REFERENCE None

T SUMMARY :
A, Present Situation:

Under Florida law, Chapter 63, children may be placed for
adoption through the Department of Health and Rehabilitative
Services, a licensed child-placing agency, or an intermediary.

An intermediary is an attorney or physician licensed to practice
1n Florida or a licensed child-placing agency from another state
that wants to place children with Florida families. The
Department of HRS has the responsibility for monitoring adoptive
placements by intermediaries and conducting a preliminary study
of the prospective adoptive family or designating a licensed
child-placing agency to perform such a study. Based upon the
preliminary study the Department of HRS makes its recommendations
concerning the placement of the child with the prospective
adoptive family. Under current law, when the preliminary study
is unfavorable there 15 no time frame given for the intermediary
or the prospective adoptive parent to petition the court for a
determination of suitab:ility. There is also no requirement that
the recommendation of the Department be mailed to the prospective
adoptive parent; it is only required to be sent to the
intermediary.

Chapter 63 provides that the Department or licensed child-
placing agency has up to one year to determine the status of a
child whose adoption has not been finalized.

Finally, current law provides that the Department of HRS
or a licensed child-placing agency, whichever is appropriate,
shall provide the court with a recommendation on the advisability
of disclosing information contained in adoption records. Courts,
however, are failing to notify the Department or licensed child-
placing agency of the hearing. The legal staff of the Department
or the licensed child-placing agency are then having to petitian
the court to stay :ts decision until information on the
advisability of the disclosure 1s provided to the court as
mandated by law,

STANDARD FORM - 11/30/84

Page 2
Bi1ll #HB 846
Date: Apral 12, 1985

B. Probable Bffect of Proposed Changes:

House B1ll 846 would require that adoptive parents be
pravided with a copy of the Department’s recommendation on the
placement of the child. The legislation also provides a
reguirement that the 1ntermed:iary or adoptive parent must
petition the court for a determination of suitability within 20
days of receipt of a copy of the written recommendation when the
recommendation 1s unfavorable.

The legislation also reduces the time i1n which the
Department of HRS or a licensed child-placing agency must
determine the status of a child for whom adoption has not been
finalized to 6 months from the date of the 1nitial petition,

Finally, House Bill 864 requires the court to give notice
of hearing to the Department of HRS or the licensed child-placing
agency, whichever 1s appropriate, 1n order for them to give a
recommendation to the court on disclosure of information 1in
adoption records.

IT. ECONOMIC IMPACT:

A. Public: None

B. Government: None

111, COMMENTS: None

Iv. AMENDMENTS ;

v. PREPARED BY Judy C. Justlce(\ekx
U

vI. STAFF DIRECTOR Michael D. Cusick/ AZ
\——

BOPRY

reproduced by
FLORIDA STATF‘ARC?
DEPﬁITMENTOFEﬂ
R A RAY Ruld °

Tallahaose ) FL 323y O %Q 5
/ﬁL ] &—

Carten L s

STANDARD FORM - 11/30/84

IVES
HE

I
)

Series



HB 846

Flarida Hause of Representatives - 1985

By Representative Wallace

1 A bill to be entaitled
2 An act relating to adoption; amending s.
3 63.092, F.S., providing that a written
4 recommendation based on the preliminary study
5 1n an adoption case be mailed to the
6 petitioner; providing a time period for
7 petitioning the court for a determination as to
8 the suitability of the intended placement by an
§§ 9 intermediary; amending s. 63.162, F.S.,
gg 10 providing that the Department of Health and
SE 11 Rehabllitative Services shall be given notice
.Ef 12 of hearing in tne case of nonagency and agency
@ @ @ W %::2 13 adoptions; providing an effective date.
A ?Z"é 14
repraduced by ;% 15| Be It Enacted by the Legislature of the State of Florida:
FLORIDA STATE ARCHIVES :ﬁ%
DEPARTMEN OF STATE oS w16
R a GUACHBIILL G %;g 17 Section 1. Paragraph (d) of subsection (3) and
Tallahassee, FL 32399-0250 2E%
Qeries ‘LLCHMOH fu 7 §,§§ 18| subsection {(5) of section 63.092, Florida Statutes, 1984
g“% 19| Supplement, are amended to read:
g;f 20 63.092 Report to the department of intended placement
1%5% 21| by an intermed:ary; prelimipary study; 1njunction against
égi 22| intermed:iary.--
23 (3)
24 (d} A written recommendation based on the prel.m.nary

25( study shall be mailed to the intermediary and to the

26| petitioner upon the completion of the preliminary study.

27 (5) 1In the event of an unfavorable preliminary study,
28| the 1intermediary or petitioner may, with:n 20 days ot receipt

29} of a copy of the written recommendation; petition the court

30| for a determination as to the suitability of the intended

31| placement. A determination as to su:itability under this
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30
31
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section shall not act as a presumption of suitability at the
final hearing. In the event that the parties do not contest
an unfavorable recommendat:ion by the department or agency, the
intermediary shall file a written report with the department
or agency concerning what plan has been made for the child.
Regardless of the nature of the preliminary study, the
department or agency shall be required to determine the status
of the child and take any action needed for the child's
protection 1n any case in which 6 months i-yeer elapses from
the 1nitial f.ling of the petition for adoption without any
final action,

Section 2, Subsect:ion (2) of section 63.162, Floraida
Statutes, 1984 Supplement, 1s amended to read:

63,162 Hearings and records 1n adoption proceedings;
confidential nature.,--Notwithstanding any other law concerning
public hearings and records:

{2) All papers and records pertalning to the adoption,
including the original birth certificate, whether part of the
permanent record of the court or of 3 file in the Department
of Health and Rehabilitative Services or 1n an agency, are
subject to inspection only upon order of the court; however,
the petitioner in any proceed:ing for adoption under this
chapter may, at the option of the petitioner, make public the
reasons for a denial of the petition for adoption. Such order
shall specify which portion of the records are subject to
inspection, and it may exclude the name and identifying
information concerning the natural parent or adoptee. In the
case of a nonagency adoption, the department shall be given
notice of hearing and be permitted to present to the court a
report on the advisability of disclosing or not disclosing
information pertaining to the adoption. In the case of an

2

1.93

1.56
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agency adoption, the agency shall be given notice of hearing
and be permitted to present to the court & report on the
advisability of disciosing or not disclosing i1nformataion
pertaining to the adoption. Nothing in this subsection shall
be construed to mean that the department shall not have the
right to 1nspect and copy any official record pertaining to
the adoption that :s maintained by the department and that any
licensed child-placing agency shall not have the right to
inspect and copy any official record pertaining to the
adoption that 1s maintained by the agency.

Section 3. This act shali take effect Octoper 1, 1985

AR KA AT R KA R R R AR A AR R AR AN CAREI N KRR KRR RN

HOUSE SUMMARY

Prov.des that a written recommendation based on the
preliminary study in an adoption case shall be ma:iled to
the pet:itioner upon the completion of the strudy

Provides that within 20 days of receipt of the written
recommendation of an unfavorable preliminary study for
adoption the 1ntermedliary or petitioner may petition the
court for a determination as to the suitability of the
intended placement. Provides that the Department of
Health and Rehabilitative Services shall be given notice
of hearing 1in nonagency and agency adoptions.

3

1 60
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(PASSED BY THE 1985 LEGISLATURE ~- PASSED AS SB 822)
HOUSE OF REPRESENTATIVES
COMMITTEE ON HEALTH AND REHABILITATIVE SERVICES
STAFF ANALYSIS

3ILL# HB 846 SPONSCR Represen 5. - ~i..il2
SFFECTIVE DATE Jctoper _, .327 JE%T._ L SIMI_AP 3ILLS _SB 822!:)
RELATING TO Aczopr.gon
3THER COMMITTEZES _f RETIPENCI .- -3
e SUMMARY -

ALz n g ST 43T P

.ncer F_ocr .13 13av Chs--2r =i :-i1:dre- mav ce c.aled Ior
37T .0N rhrddca e Departme T i +2a.t~ 3na Yenabi.itative
Ser r.zes, a ilcensed cn..d-pi132.73 age~:, or a1 1nterrmediary.
An .ntermed:iarv 1S an a%rorne. Sr T°vs.-.3n _.ca2ansed to practice
~ T.nr.da Aar a l."ensed <h:i.:1-0l1 ¢ 1°2nT/, from 3notr~er stare
27d@8° +3%ts *D oLace tny.odren .. T 3 Tan.Liaes Tha
Decrarzteat of HRS nas rhe resce s_"~1..t. for —entter:t 2 3doctise
olazements by i1ntermediaries a-c ><nau g i o-el:mirars st .
of =~e prospective adoptive Iam:. -“r 19n3- .17 a L:17=":ed
“hi1.d-placing agency to oerf:rr 3asex ' ~ the
oreliminary study tne Departrment s reJcs” etdat » 3
corcerning tne olacement ef -°2 >°_.la vith =-~e Jrosoce.- =
adoptive family. Jnder curre-t _aw, «ren the ore..mir: s stu:z
's anfavorable tnere :1s no T re Irame given ftr Ite -rarTag 37,
=r -ne prospect.va 3dcpnt:ive 2 D vewitiar tra tourt !N 3
jerermination Of S rap.i._nv There 1S @S0 "N eI TRTEST t73c
the recommenda“.dr Of <ne DJecartTent pe Mailec tO tne T 3ineIt.ve
adoprive parent, .t .S DO_V Ir=CL.TR1 TO 2 sert ID N2
.narermediary.

Chapter 63 orov:des %~c* =~e Dervartment or l.ce~sed child-
Z 17.7G agencv nas .o " Lre £33 T, IeT@rmipe T8 34T L, o1 3

cni.d ~hose adoption has not cee~ :.na.lzed.

Carrent law~ prov.des t-a: th%e Devartment of HRS or a
ilcensed child-placing agenc,, ~&n.>never 1s appropriacte, snall
provide the court with a recommendation on the advisability of
disclosing 1nformation contained in adoption records. Courts,
however, are failing to notify the Department or licensed child-
placing agency of the hearing. Tne legal staff of the Department
or the licensed child-piacing agency are then having to petition
the court to stay 1ts decision until 1nformation on the

3w A% FORM - 1. . 84
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advisability of the disclosure 1s provided to the court as
mandated by law.

Finally, many adoptive children are not covered by group
health i1nsurance coverage until after the adoption s finalized.
This has caused some problems where children have needed services
and are not 1insured.

B. Probable Effect of Proposed Changes:

House B1ll 846 would reguire that adoptive parerts be
provided with a copy of the Department's recommenda*ion on the
placement of the child. The legislation also prov:des a
requirement that the intermediary or adoptlve parent mus<
petition the court for a determination of suitabi.itv ~itn.n 29
days of receipt of a copy of the written recommerdat:cn when the
recommendation 1s unfavorable.

The legislation also reduces the time 1n whizh the
Department of HRS or a licensed child-placing agercy mus
determine the status of a child for whom adoption has no
finalized to 6 months from the date of the init:ial cpe=zi*

beer
on.

- Tt

House Bill 861 requires the court to give not.ce of
hearing to the Department of HRS or the licensed child-placing
agency, whichever 1s appropriate, in order for them to give a
recommendation to the court on disclosure of 1nformazion 1in
adoption records.

Finally, the legislation requires that family coverage
under group health insurance plans shall cover adcpred chldren
upon placement in the certificate holder's or subscriper's home.
The change i1n chapter 627 1s to be reviewed by the Legisiature
prior to October 1, 1992. Only policies 1ssued or renewsed after
October 1, 1985 are i1mpacted by the change in policy.

II, ECONOMIC IMPACT:

A. Public:

The change 1n chapter 627 will have otential 1t

impact for adoptive parents. D) \
\
B. Government: None (}/ [r '
e . I

ITI, COMMENTS: None reproduced by
FLORIDA STATE ARCHIV™S
DEPARTMENT OF STATE
R A GRAY BUILTING

V. PREPARED BY Judy C. Justlcg§F¥S Tallahassee, FL 32389.0250
\

-
(jgxes f 2 Carton J+ '~
Vi, STAFF DIRECTOR Michael D. Cus:c
L
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Clerk House of Representatives
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SBEMITTEE REPORT House of Representatives
File with Poxent lcrmittas

Subcommittee aon Health & Econeomic Services

Date of meeting April 15, 1983
Time 1:15 - 3:15 p.m.

Place 415 H.O.B. 8111 Noa. HB 846
FINAL ACTION: FAVORABLE
FAVORABLE WITH ___ ADOENTS
UFavorABLE
Vote!

YEA WEMBER D, YEA MEMBER Nay

X | CRADY

X | GARCIA

X | RQCHLIN

X | THOMAS, D.L.

X | PRESS (Chaim

Total ilotak

O Yeas 5__ Neya _0 _
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SuBCcOMMITTEE APPEARANCE RECORD

The following parsons (other than legislators) appeared before the subcommittes
during cousideracion of this bill:

Hame Representing Address
Steve Zaricki Children's Home Society 370 Office Plaza/Talla.

(1f additional persous, enter on reverse side and check here __ )

NOTE: Please indicace dy aa "X" any State emoloyee Received by ?arear Ccmmicttee:
appearing at the request of Subccemitzee Date
Chair=zan ‘

Received by
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Fina AcTion: __X_ FAVORABLE
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The following persons (other than legislatorsg) appeared before the committee
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Name Representing Address
Paiford Taylor The Florida Bar 600 Apalachee Pkwy/Talla.
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request of Committee Chairmwan.
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REVISED: ORIGINAL COPY BILL NO. SB_ 0822
DATE: April 26, 13985 Page _1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST STAFF_DIRECTOR REFERENCE ACTION

1. wilsonSwe  Hillgwy 1. HRS Fav.
2. ¢ 2. JCI
3. 3. _
SUBJECT: BILL NO. AND SPONSOR:

Adoption SB 0822 by

Senator Castor

1. SUMMARY:

A,

FLORIDA STATE ARCHIVES
DEPARTMENT OF S1ATE
R A GRAY BUILD N3

Tallahassee, FL 323939-0250
Serlesi CarwnM

Present Situation:

Under chapter 63, F.S., children may be placed for adoption
through HRS, a licensed child-placing agency, or an
intermediary. An intermediary 1ls an attorney or physician
licensed to practice 1n Florida or a licensed cnild-placing
agency from another state that wants to place children with
Florida families. KRS has the responsibility for monitoring
adoptive placements by intermediaries and conducting a
preliminary study of the prospective adoptive family or
designating a licensed child-placing agency to perform such a
study. Based upon the preliminary study, HRS makes 1ts
recommendations concerning the placement of the child with the
prospective adoptive family. When the preliminary study is
unfavorable the intermediary or the prospective adoptive
parents may petition the court for a determination of
suitability, but no timeframe :s specified during which the
petition must be made. There 1s also no requirement that the
HRS recommendation be mailed to the prospective adoptive
parents, only to the intermediary.

Chapter 63, F.S, provides that HRS or a licensed child-placing
agency has up to one year to determine the status of a child
whose adoption has not been finalized. <Current law also
provides that HRS or a licensed child-placing agency, whichever
ls appropriate, shall provide the court with a recommendation
on the advisability of disclosing information contained in
adoption records. Courts, however, are failing to notify HRS
or licensed child-placing agencies of the hearing to consider
such requests for 1nformation. HRS or the licensed child-
placing agency then has to petition the court to stay 1its
decision until i1nformation on the advisability of the
disclosure 1s provided to the court as mandated by law.

Effect of Proposed Changes:

Senate Bill 822 would require HRS or the licensed child-placing
agency to provide a written recommendation regarding the
placement of a child to the prospective adoptive parents, 1n
addition to the intermediary as currently required by law. The
bill also requires the intermediary or prospective adoptive
parents to petition the court for a determination of
suitability within 20 days of receipt of an unfavorable
recommendation by HRS or a licensed child-placing agency.

The bill also reduces the time in which HRS or a licensed
child-placing agency must determine the status of a child for
whom adoption has not been finalized to 6 months from the date
of the i1nitial petition.



REVISED: _ BILL NO. SB 0822

DATE: April 26, 13985 Page _2

Finally, SB 822 requires the court ta give notice of hearing to
HRS or the licensed child-placing agency 1in order for them to
give a recommendation to the court on disclosure of i1nformation
1n adoption records.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
None.
B, Government:
None.
I1I. COMMENTS:
None.
IV. AMENDMENTS:

None.
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Prepared By: _Carol Hutcheson  Approved By

Phone £: 488-1060 Office Directo
Coordinated Asst. Secretary:
With: aqn OSLP:
] OSLS:

dmmﬁam

DHRS BILL ANALYSIS

RECEIVED

APR 15 1985

HB 846 Sponsor Rep. Wallace

SB 822 Sponsor

I. SUBJECT (Brief Description of Bill}):

This b1ll provides that, in an independent adoption ,a written
recommendation based on the preliminary study will 6e mailed to
the potential adoptive parents upon completion of the study. This
bill provides that within 20 days of receipt of an unfaverable
recommendation the petitioner may petition the court for a
determination of suitability.

A.

FLORIDA STATE ARCHIVES
DEPARTMENT OF SIo1E
R A GRAY BUILD.wR

Series

1z

Carton _

Tallahassee, FI. 3239.. 0 fO

SUMMARY :

Present Situation:

In the present statute the wraitten recommendation of preliminary
study in an independent adoption is provided to the intermediary
but not the petitioner. The current statute states that the
petitioner may ask the court for a determination of suitability
when the preliminary recommendation 1s unfavorable, but does

not have the 20 day time limit. The current statute states

that the department shall be permitted to report to the court

on the advisability of disclosing information from a closed
adoption record. This bill states that the department will

be given notice of hearing when such a petition is filed.

Effect on Proposed Chances Upon BRS Programs or Operations:
(How will the bill change programs? Who will be affected?
How would the changes be implemented?)

The changes regarding written recommendations provided to
petitioners and the 20 day time limit on asking the court for
suitabi1lity determination would not effect or change our program
significantly. We would begin to supply petitioners with copies

of the recommendation and would need to change manual material

and the administrative rule to reflect this. If the department
receives notice of hearing when petitions are filed for release

of information, this will improve current functioning. OQften

the department legal staff have to petitaion the court for permission
to make the recommendation under the current statute.



1L,

rv.

V.

CoM=NTS (Potential Programmatic Preblems, Barriers to
Inplenentation, Legal Issues):

There would be no barriers to implementation.

SUGGESTED CHANGES IN BILL:

FZSCAL SUMMARY (See Attached Fiscal Note for Details):

L. Personnel: N/A Positions
B, Cost to Admainister: $____ n/a (Annual)
C. In Department's Legislative Budget Request? YES NO

D. In Governor's Recommended Budget? YES NO




S ~ X
253 Approval .CL'M (‘1\‘... 63\*\8-«»"-:4 E3 __84% 53

. .\ 1o FIscan zieacT .

4. \Gency requiratents _to adninister the bill's provisions (cate~
2s cost oI aZditicnal personnel, operating cost ontlay, and ol
additonzl costs):

. . Anount Anmount Amount
Lascrintion Year 1 Year 2 Year 3
Non-recurzinc: 3

None
Recurring:
None
| ! |
i |
| = .
] | |
-
= | E - [

IXI. 2Aopropriations Consecuences/Source of Fuads:
. Amount Axount 2mount
Descriptien ) Year 1 Year 2 Year 3

JIT, ZXooent and Disposition of any anticipatad revanue collactions:

Emount Anount 2nount
Daguziption Yoar 1 Yeaxr 2 Year 3
None |

iV. Long run effects other than normal growiln:

None

V. Fiscal Impact on Other Governmentzl agencies including staxrt-up,
annual a2nd long run eZfects (specify amount and source oI fu=ding):

A, Tederal N/A
B. State N/A
. Local N/A

vI. Impact on the Public (direct cost to the public):

None
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A bi1ll to be entitled
An act relating to adoption; amending s.

63.092, F.S., providing that a w~ritten
recommendation based on the preliminary study
in an adoption case be mailed to the
petitioner; providing a time period for
petitioning the court for a determination as to
the suitability of the intended placement by an
intermediary; amending s. ©3.162, F.S.,
providing that the Department of Health and
Rehabilitative Services shall be given notice
of hearing in the case of nonagency and agency

adoptions; providing an effective date.
Be It Enacted by tne Legislature of the State of Flor:da:

Section 1. Paragrapn (d) of subsection (3) and

subsection (5) of section 63.092, Florida Statutes, 1934

Supplement, are amended to read:
63.092 Report to the department of intended placement

by an intermediary; preliminary study; injunction against
intermediary.--
(3)
(d) A written recommendation based on the preliminary
study shall be mailed to the 1intermediary and to the

petitioner upon the completion of the preliminary study.

(9) 1In the event of an unfavorable preliminary study,

the i1ntermediary or petitioner may, within 20 days of recelot

of a copy of the w#ratten recommendation, perition the cCou:rt

for a determination as to the suitability of the i1ntended
placement. A determinat:on as to suitability under this
1
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section shall not act as a presumption 2f suitability at the
final hearing. In the event that the part:es do not contest
an unfavorable recommendation by the department or agency, the
intermediary shall file a written report with the department
or agency concerning what plan has been made for the ch:ld.
Regardless of the nature of the preliminary study, the
department or agency shall be required to determine the status
of the child and take any action needed for the child‘s
protection 1in any case 1n vhich § maonths i-year elapses from
the 1nitial filing of the petition for adoption without any
final action,

Section 2, Subsection (2) of section 63.162, Florida
Statutes, 1984 Supplement, 1s amended to read:

63.162 Hearings and records 1n adoption proceedings:
confidential nature.--Notwithstanding any other law concerning
public hearings and records:

{2) ALl papers and records pertaining to the adoption,
including the original birth certificate, whether part of the
permanent record of the court or of a file 1n the Department
of Health and Rehabilitative Services or 1n an agency, are
subject to 1inspection only upon order of the court; however,
the petitioner 1n any proceeding for adoption under this
chapter may, at the option of the petitioner, make public the
reasons for a denial of the petition for adoption. Such order
shall specify which port:on of the records are subject to
inspection, and 1t may exclude the name and i1dentifying
information concerning the natural parent or adoptee. [n the
case of a nonagency adoption, the department shall be given

notice of hearing and be permicted to present to the court a

report on the advisability of disclosing or not disclosing
information pertaining to the adoption., in the case of an

2
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agency adeoption, the agency shall be given notice of hearing

and be permitted to present to the court a report on the
advisabrlity of disclosing or not disclosing i1nformation
perta:ning to the adoption. Nothing 1n this subsection shall
be construed to mean that the department shall not have the
right to inspect and copy any official record pertaining to
the adoption that 1s maintained by the department and that any
licensed child-placing agency shall not have the right to
inspect and copy any official record pertaining to the
adoption that is maintained by the agency.

Section 3. This act shall take effect October 1, 1985.

3
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HOUSE SUMMARY

Provides that a wraitten
preliminary study in an
the petitioner upon the
Provides that within 20

recommendation of an unfavorable preliminary study for
adoption the i1ntermediary or petitioner may petition the
court for a determination as to the suitability of the
intended placement. Provides that the Department of
Health and Rehabtilitative Services shall be given natice

of hearing 1n nonagency

recommendation based on the
adoption case shall be ma:iled to
completion of the study.

days of receipt of the written

and agency adoptions.
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Present Situation:

Under chapter 63, F.S., children may be placed for adoption
through HRS, a licensed child-placing agency, or an
intermediary. An intermediary is an attorney or physician
licensed to practice in Florida or a licensed child-placing
agency from another state that wants to place children with
Florida families. HRS has the responsibility for monitoring
adoptive placements by intermediaries and conducting a
preliminary study of the prospective adoptive family or
designating a licensed child-placing agency to perform such a
study. Based upon the preliminary study, HRS makes its
recommendations concerning the placement of the child with the
prospective adoptive family. When the preliminary study 1s
unfavorable the intermediary or the prospective adoptive
parents may petition the court for a determination of
suitability, but no timeframe 1s specified during which the
petition must be made. There 1s also no requirement that the
HRS recommendation be mailed to the prospective adoptive
parents, only to the intermed:ary.

Chapter 63, F.S, provides that HRS or a licensed child-placing
agency has up to one year to determine the status of a child
whose adoption has not been finalized. Current law also
provides that HRS or a licensed child-placing agency, whichever
1s appropriate, shall provide the court with a recommendation
on the advisability of disclosing information contained in
adoption records. Courts, however, are failing to notify HRS
or licensed child-placing agencies of the hearing to consider
such requests for i1nformation. HRS or the licensed child-
placing agency then has to petition the court to stay 1its
decision until information on the advisability of the
disclosure is provided to the court as mandated by law.

Effect of Proposed Changes:

Senate B1ll 822 would require HRS or the licensed child-placing
agency to provide a written recommendation regarding the
placement of a child to the prospective adoptive parents, 1n
addition to the intermediary as currently required by law. The
bi1ll also requires the intermediary or prospective adoptive
parents to petition the court for a determination of
suitability within 20 days of receipt of an unfavorable
recommendation by HRS or a licensed child-placing agency.

The bill also reduces the time 1n which HRS or a licensed
child-placing agency must determine the status of a child for
whom adoption has not been finalized to 6 months from the date
of the initial petition.
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DATE:

April 26, 1985 Page _2

II.

v,

Finally, SB 822 requires the court to give notice of hearing to
HRS or the licensed child-placing agency in order for them to
give a recommendation to the court on disclosure of information
1n adoption records.

ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
None.

B. Government:
None.

COMMENTS &

None.

AMENDMENTS ¢

None.
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Present Situation:

Under chapter 63, F.S., children may be placed for adoption
through HRS, a licensed child-placing agency, or an
intermediary. An intermed:iary 1is an attorney or physician
licensed to practice in Florida or a licensed child-placing
agency from another state that wants to place children with
Florida families., HRS has the responsibility for monitoring
adoptive placements by intermediaries and conducting a
preliminary study of the prospective adoptive family or
designating a licensed child-placing agency to perform such a
study. Based upon the preliminary study, HRS makes 1ts
recommendations concerning the placement of the child with the
prospective adoptive family. When the preliminary study 1s
unfavorable the intermediary or the prospective adoptive
parents may petition the court for a determination of
suitability, but no timeframe 1s specified during which the
petition must be made. There 1s also no requirement that the
HRS recommendation be mailed to the prospective adoptive
parents, only to the intermediary.

Chapter 63, F.S, provides that HRS or a licensed child-placing
agency has up to one year to determine the status of a child
whose adoption has not been finalized., Cutrent law also
provides that HRS or a licensed child-placing agency, whichever
1S appropriate, shall provide the court with a recommendation
on the advisability of disclosing information contained 1n
adoption records. Courts, however, are failing to notify HRS
or licensed child-placing agencies of the hearing to consider
such requests for information. HRS or the licensed child-
placing agency then has to petition the court to stay its
decision unti1l i1nformation on the advisability of the
disclosure is provided to the court as mandated by law,

Effect of Proposed Changes:

Senate Bill 822 would require HRS or the licensed child-placing
agency to provide a written recommendation regarding the
placement of a child to the prospective adoptive parents, 1in
addition to the intermediary as currently required by law. The
b1ll also requires the intermediary or prospective adoptive
parents to petition the court for a determination of
suirtability within 20 days of receipt of an unfavorable
recommendation by HRS or a licensed ch:ild-placing agency.

The bill also reduces the time in which HRS or a licensed
child-placing agency must determine the status of a child for
whom adoption has not been finalized to & months from the date
of the initial petition,
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Finally, SB B22 requires the court to give notice of hearing to
HRS or the licensed child-placing agency :i1n order for them to
give a recommendation to the court on disclosure of information
in adoption records.
IT. ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:
None,
B. Government:
None.
IT1. COMMENTS:
This bi1ll has been reported favorably by the Senate HRS Committee,
Its identical companion in the House, 1985 House Bill 846, was
reported favorably by the Subcomm:ittee on Health and Economic
Services pending ratification by the full House HRS Committee.
IV, AMENDMENTS:

None.
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RELATING TO Health Insurance: adopted children

OTHER COMMITTEES OF REFERENCE Appropriations

I. SUMMARY :

This bill requires individual and group health insurance
policies that provide coverage for a family member to provide
coverage to adopted children from the moment of placement in the
residence of the insured.

It appears that all health insurance carriers extend
coverage under a family policy for legally adopted children.
However, this coverage is generally not initiated until the
adoption becomes final, i.e., the entry of the adoption judgment.
Between the time a child is placed in a residence and the
adoption becoming final, anywhere from two or three months to a
year can elapse, during which time no insurance coverage exists.

Pending adoption, a child can legally be placed in a

residence by: (1) The department of Health and Rehabilitative
Services, (2) a licensed child placement agency, or (3) a

-1-



licensed physician or attorney acting as an "intermediary”
gualified by KRS (ch. 63, F.S.). Typically, the persons with
whom the child is placed pending adoption are requested to sign
an adoptive placement agreement specifying that the persons will
be responsible for the child's medical care from the time he is
placed in the home. Prior to placement, Medicaid provides
coverage for children in the custody of HRS. For children in the
custody of a licensed child placement agency, the agency is
responsible for providing for the welfare of the child. Private
placement by an attorney or physician can involve various
agreements and responsibilities.

This bill would require individual and group health
insurance policies which provide coverage for a family member of
the insured to provide that the benefits for children shall be
payable with respect to an adopted child of the insured from the
moment of placement in the residence of the insured.

(This bill would not affect out-of-state policies because
it does not amend s. 627.6515(2)(c). Although this benefit would
be required for plans of self-insurance due to the provision of
S. 627.651(1), the benefit would not be required for multiple-
employer welfare arrangements because no amendment is made to s.
627.651(5).)

II. ECONOMIC IMPACT:

A. PRIVATE SECTOR

Persons who have taken custody of a child pending legal
adoption and who are insured under a policy providing coverage
for dependents will have insurance coverage for the child's
medical expenses after placement in the residence. In 1983 there
were approximately 2300 children adopted in Florida through HRS,
licensed agencies, and intermediaries (attorneys and physicians).

Health insurers would be subject to increased expenses,
impacting upon premiums, but the effect should be minimal due to
the small number of children (2300 in 1983) and the short time
period (generally no more than one year) affected by this bill.
As mentioned above, this bill does not affect out-of-state
policies or multiple-employer welfare arrangements.

B. GOVERNMENT

There is disagreement over the issue of whether
governmental plans of self-insurance are subject to the minimum
benefit requirements of group health insurance policies under
part VII of chapter 627, which would include the benefits
prescribed by this bill. It is probable that such plans are
subject to these minimum benefits due to the general requirement
in s. 627.651(1) that plans of self-insurance meet the specified
benefits and coverages of part VII, and the inclusion of self-
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insurance plans established by governmental units within the
definition of "self-insurance” in s. 624.031.

III. COMMENTS:

None

IV, AMENDMENTS:

Amendment #1 by Health Care and Insurance: Provides that
for individual policies, the coverage for adopted children shall
initiate upon placement of the child in the residence of the
insured pursuant to chapter 63. This requires that the placement
be a legal placement by either HRS, a licensed child placement
agency, or a licensed physician or attorney acting as an
"intermediary"” qualified by HRS.

Amendment #2 by Health Care and Insurance: Same as
amendment #1, for group policies.

V. LEGISLATIVE HISTORY:

On April 30, 1985, HB 856 was heard by the Subcommittee on
Health and Life Insurance and General Insurance Regulation which
reported the bill favorably with two amendments. On May 8, the
Committee on Health Care and Insurance reported the bill
favorably with the same two amendments.

On May 27, HB 856 was read for a second time and the
amendments by Health Care and Insurance were adopted. The bill
was read for a third time and passed as amended, 103 - Q.

HB B56 died in Senate messages, but the provisions of HB
856 were amended onto SB 822 on the floor of the Senate on May
24, SB 822 was passed as amended, 34 - 0. On May 28 the House
passed SB 822, 110 - 0. On June 11, SB 822 was presented to the
Governor who signed the act on June 18; Chapter 85-189, Laws of
Florida.
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