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Amendment Rationale

Scientific data indicates that significant beach erosion
takes place "downdrift" from governmentally maintained
coastal inlets. The reason for this erosion is that the
governmental efforts to maintain a navigation channel to
ports and other 1inlets, particularly the construction of
jetties, has the effect of cutting off the natural flow of
sand downdrift from the inlet.

This year several pieces of 1legislation have been
introduced which would give some relief to the downdrift
beach owners who are the victims of governmentally caused
erosion of the beaches in front of their property. CS/SB
432 and its companion, HB 1133, give recognition to the
downdrift beach phenomena and call for the government to
place sand on the beaches where the government has caused
the erosion.

The attached amendment would give downdrift property
owners relief from governmentally caused erosion in a
different way. The amendment allows the property owner to
construct his project forward of the coastal construction
control line so long as he meets the setback requirements of
Chapter 161.052(1), "Coastal Construction and Evacuation".
A person building structures must also provide protection to
nesting sea turtles and native salt resistant vegetation and
endangered plant communities.

The relief language is very narrow. It only applies to
beaches which are a one mile distance downdrift from the
commercial ports listed in Section 403.021(9) (b). These 12
ports are:

Jacksonville Tampa

Port Everglades Miami

Port Canaveral Fort Pierce
Palm Beach Port Manatee
Port St. Joe Panama City
St. Petersburg Pensacola

The amendment is further limited in that it only applies
to islands which are "substantially created by the deposit
of spoil". (Note: There is reason to believe that this
amendment only applies to the Port of Miami.)
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If guestioned about the amendatory language, the
following information may be useful.

The ports covered in Section 403.021(9) (b), F.S., are:

Jacksonville Tampa

Port Everglades Miami

Port Canaveral Fort Pierce
Palm Beach Port Manatee
Port St. Joe Panama City
St. Petersburg Pensacola

The amendment would exempt projects from "the permitting

requirements and prohibitions" of the following subsections
of 161.053:

Subsections (2) and (5) Department of Natural
Resources permitting requirements for construction
waterward of the coastal construction control line.

Subsection (6): Thirty year erosion prohibition zone.

It should be noted, however, that notwithstanding the
exemption from state requirements, all construction covered
by the exemption must meet 44 C.F.R. §59.1 et seq. FEMA
requirements. These are the Federal Emergency Management
Act requirements which guarantee proper building height and
velocity-zone construction so as to enable the buildings to
receive federal flood insurance.



Federel Emergency Management Agency

§ 59.1

SUBCHAPTER B—INSURANCE AND HAZARD MITIGATION

Eprroriat Note Nomenclature changes to Subchapter B appear at 44 FR 31177, May 31,

1979 and 44 FR 62517, October 31, 1979.

PARTS 50-54 [RESERVED]

NATIONAL INSURANCE
DEVELOPMENT PROGRAM

PARTS 55-58 [RESERVED]

NATIONAL FLOOD INSURANCE
PROGRAM

PART 59—GENERAL PROVISIONS

Subpert A. Generel

Sec.
59.1
59.2
583
50.4

Definitions.
Description of program.
Emergency program.
References.

Subpert B—ETigihility Requirements

59.21 Purpose of subpart.

58.22 Prerequisites for the sale of flood In-
surance.

59.23 Priorities for the sale of flood insur-
ance under the cegular program.

50.24 Suspension of community eligibility.

AUTHORITY: 42 US.C. 4001 et 3eq.. Reorya-
nization Plan No. 3 of 1978; E.O. 12127

Subpert A—General

#59.1 Deflnitions

As used in this subchapter—

“Act” means the statutes authortz-
ing the National Flood Insurance Pro-
gam that are incorporated in 42
U.8.C. 4001-4128.

“Actuagrial rates”—see ’‘risk premi-
um rates.”

*“Administralor’” means the Federal
Insurar ce Administrator.

“Agency’”’ means the Federal Emer-
gency Management Agency, Washing-
ton DC.

“Applicant” means a community
which indicates a desire to participate
in the Program.

“Appurtenant structure” means a
structure which is on the same parcel
of property as the principal structure
to be insured and the use of which is

incidental to the use of the principal
structure.

“Area of shallow flooding” means a
designated AO, AH, or VO zone on a
community’s Flood Insurance Rate
Map (FIRM) with a one percent or
greater annual chance of flooding to
an average depth of one to three feet
where a clearly defined channel does
not exist, where the path of flooding is
unpredictable and where velocity flow
may be evident. Such flooding is char-
acterized by ponding or sheet flow.

“‘Area of special flood-related erosion
hazard’’' is the land within a communi-
ty which is most likely to be subject to
severe flood-related erosion losses. The
area may be designated as Zone E on
the Flood Harard Boundary Map
(FHBM). After the detailed evaluation
of the special flood-related erosion
hazard area in preparation for publica-
tion of the FIRM, Zone E may be fur-
ther refined.

“Area of special flood hazard” is the
land in the flood plain within a com-
munity subject to a one percent or
greater chance of flooding in any
given year. The area may be designat-
ed as Zone A on the FHBM. After de-
tailed ratemaking has been completed
in preparation for publication of the
FIRM, Zone A usually is refined into
Zones A, AO, AH, Al1-30, AE, A99, VO,
or V1-30, VE, or V.

“Area of special mudslide (i.e, mud-
flow) hazard’” s the land within a
community most likely to be subject to
severe mudslides (i.e,, mudfiows). The
area may be designated as Zone M on
the FHBM. After the detailed evalua-
tion of the special mudslide (i.e., mud-
flow) hazard area In preparation for
publication of the FIRM, Zone M may
be further refined.

‘‘Assoctiate Director’’ means the As-
sociate Director, State and Local Pro-
grams, and Support.

“Base flood” means the flood having
a one percent chance of being equalled
or exceeded in any given year.

161
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Amendment On page 18 ,ing 16-21, strike all of
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3 (3) Construction waterward of the coastal canstruction control line on
4 downdrift coastal areas, on islands substantially created by the deposit of
5 spoil, located within one mile of the centerline of navigation chanhnels or
6 inlets, providing access to ports listed in section 403.021 (9) (b), which
7 suffers or has suffered erosion caused by such navigation channel maintsnance
8 or coenstructian, shall be exampt fram the permitting requirements and prohibitions
9 @f subsections (2), (5) and (6) of section 161.053, F.S. The timing and sequence
10 of any construction in such coastal areas shall camply with 44 C.F.R. Sections 59.1

1 et seg. and shall provide protection to nesting sea turtles and hatchlings and

12 their habitats and to native salt resistant vegetation and endangered plant camunities.

13

14
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17

18

19
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Grant Kiser Myers Thurman
Grizzle Malchon Neal Vogt

Hill Mann Plummer Weinstein
Jennings Margolis Scott

Johnson McPherson Stuart

Kirkpatrick Meek Thomas

Nays—None

Vote after roll call
Yea—Jenne
Yea to Nay—Stuart

On motion by Senator McPherson, by two-thirds vote HB 210 was
withdrawn from the Committee on Judiciary-Criminal.

On motions by Senator McPherson—

HB 210—A bill to be entitled An act relating to search warrants,
amending s 933.18, F.S_, authorizing the issuance of search warrants to
search a private dwelling for the unlawful sale, possession, or purchase of
saltwater products, providing an effective date.

—a companion measure, was substituted for SB 72 and by two-thirds
vote read the second time by title. On motion by Senator McPherson, by
two-thirds vote HB 210 was read the third time by title, passed and certi-
fied to the House The vote on passage was

Yeas—35

Mr. President  Frank Kirkpatrick Neal
Beard Gersten Kiser Plummer
Castor Girardeau Langley Scott
Childers, D. Gordon Malchon Stuart
Childers, W. D. Grant Mann Thomas
Crawford Grizzle Margolhs Thurman
Deratany Hull McPherson Vogt
Dunn Jenne Meek Weinstein
Fox Johnson Myers

Nays—None

Vote after roll call:
Yea—Peterson
SB 72 was laid on the table.
Consideration of SB 689 was deferred.

CS for CS for SB’s 432 and 281-A bill to be entitled An act relat-
ing to beach management, amending s. 161.021, F.S.; transferring regula-
tory powers of Division of Marine Resources under ch 161, FS,, to the
Dwvision of Beaches and Shores; defining “beach renourishment” and
“beach restoration” and other terms; amending s 161 041, F S, placing
restrictions on permits for construction of a coastal inlet jetty or excava-
tion or maintenance of such an inlet, amending s 161 053, F S.; providing
coastal construction and excavation regulation; amending s 161.054,F S,
providing habihity for damage to sovereignty lands or to beaches. shores,
or beach-dune systems, including animal, plant, or aquatic life thereon,
creating s. 161.038, F.S., declaring public policy relating to beach erosion
control and beach restoration and renourishment projects; amending s.
161.091, F.S.; proniding for use of moneys in the Beach Management
Trust Fund; amending s. 161.101, F.S.; providing for state and local par-
ticipation in federally authorized projects and studies relating to beach
management and erosion control; amending s. 161 131, F S.; providing for
statutory construction of ss 161 011-161.212, F S, amending ». 161,141,
F S., providing property rights of state and private upland owners in
beach restoration project areas, creating s. 161.142, F S, declaring public
policy relsting to improved navigation inieta, reguiating construction and
maintenance dredging; requiring placement of sand on downdrift
beaches; proniding for a management plan to mitigate adverse 1mpacts of
coastal inlets on beaches; amending s. 161.161, F.S , providing for a man-
agement plan; providing procedures for approval of projecta; amending s
161 26, F.S., providing that local beach renourwshment or restoration
projects may not be undertaken without certain approvals; amending s.
253.03, F.S; providing that the Board of Trustees of the Internal
Improvement Trust Fund and other state agencies may levy s charge or
attach a lien on matenals dredged from certain lands, amending ». 315 03,
F S, authorizing counties, port districts, port authorities, and mume:pah-
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ties to expend moneys to mitigate adverse impacts of inlets on beaches;
amending s. 373 026, F.S ; providing powers and dutiea for the Depart-
ment of Environmental Regulation with respect to plans or projects for
coastal inlets, amending s 403813, F S, providing for the Board of
Trustees of the Internal Improvement Trust Fund to fix a charge for the
removal of material to create or maintain & cosstal inlet, amending s.
403 8163, F S., providing for selection of sites for disposal of spoil from
maintenance dredge operations; providing an effective date.

—was read the second time by title
Senator Gordon moved the following amendment which was adopted
Amendment 1-On page 26, between lines 6 and 7, insert:

(4) Construction waterward of the coastal construction control line 1n
downdrift coastal areas on 1slands substantially created by the depomt of
spoil located within one mile of the centerline of navigation channels or
inlets providing access to porta hsted in section 403.021(9)(b), which
suffer or have suffered erosion caused by such navigation channel main-
tenance or construction, shall be exempt from the permitting require-
ments and prohibitions of subsections (2), {5) and (6) of section 161 053,
F S The timing and sequence of any construction in such coastal areas
shall comply with 44 C F R Part 60 and sha!l provide protection to nest-
ing sea turties and hatchlings and their habitats and to native salt resis-
tant vegetation and endangered plant communities

Senator Stuart moved the following amendment which was adopted

Amendment 2--On page 29, line 22, after “those” insert historically
established

Senator Gordon moved the following amendment which was adopted

Amendment 3—In title, on page 2, line 6, after “beaches;” insert:
exempting certain island downdrift coastal areas from several subsections
of section 161 053;

On motion by Senator Stuart, by two-thirds vote CS for CS for SB's
432 and 281 as amended was read the third time by title, passed, ordered
engrossed and then certified to the House The vote on passage was:

Yeas—37

Mr. President  Frank Kiser Plummer
Beard Gersten Langley Scott
Castor Girardeau Malchon Stuart
Childers, D. Gordon Mann Thomas
Childers, W D Grant Margolis Thurman
Crawford Grnizzle McPherson Vort
Crenshaw Hill Meek Weinstein
Deratany Jenne Myers

Dunn Jenninga Neal

Fox Johnson Peterson

Nays—None

Vote after roll call
Yea—Hair, Kirkpatrick
Special Guest

The President introduced the Honorable Gary Hart, United States
Senator from Colorado, who addressed the Senats.

Ruling on Point of Order

After a report from the chairman of the Appropriations Committee, the
President ruled on the point of order by Senator Langley on CS for SB
1 as amended that the fiscal impact was not ascertainable and therefore
the point was not well taken,
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laims to lands not already held by it or to depnve any upland or
ubmerged land owner of the legitimate and constitutional use and
njoyment of his pruperty If an & requested and authorized beach
estoration and renourishment nevumehment end restoretion and ero-
10n control project cannot reasonably be accomplished without the
aking of pnivate property, then such taking shall be made by the
equesting authority by eminent dumain proceedings

{2) When the Department of Environmental Regulation has received
all wnformation necessary to evaluate the impact vt the proposed
oroject pursuant to chapter ehapters 353 and 403 aud has concluded its
evaluation, it shall noufy the applicant within 10 days whether it
intends to 1ssue or deny the permit, regardless of whether the Board of
Trustees of the Internal Improvement Trust Fund has given its consent
to the use of state lands as required by s 253 77 However, nu
onstruction on anv beach resturution or renourishment pswect mav be

attiated without complving with the provisions vhe Depertment of
Hnisrenmental shall met 108ue any permit unti the
requirementa of s 253 77 have been comphied with, and the deedbine
wnpased pursuant te 5- 130-60 shall not begin (o mun unii 8- 35377 hae
veen comphed with

Section 8 Section 161 142, Florida Statutes, 18 created to read

161 142 Declaration of public policy respecting improved navigation
tnlets —The Legisiature hereby recugrizes the need for maintatning
navigation tnlets to promote commercial and recreational uses of our
-oastal waters and their resources The Legislature further recugnizes
*hat inlets alter the natural drift of beach-quality sand resources, which
often resulls in these sund resources being depusited around shallow
vuter-bur areus tnstead of prowiding natural nourishment to the
downdrift beaches Therefure

71) All counstruction and maintenance dredgings uf beach-quality
sand should be placed on the downdrift beaches, or, if placed elsewhere,
un eqyuivalent qualuy and quantitv of sund from an alternate location
should be placed on the downdr:ft beaches at no cost to the stute and at
¢ location acceptuble to the department

(2) On an average annual bus:s, a guanaity of sand should be pluced
wn the downdrift beaches equal to the natural ret annual longshore
sediment transport This sand shall be placed at no cust to the state The
plucement locution and quantities based on nutural net annual
longshore transport shull be estublished by the depurtment, and the
sand quality must be acceptable to the depurtment

(3} Construction waterwurd of the cvastul cunsiruction control line on
downdrift coastal areas, on tslunds substantially created by the depusit
of spuid, locuted within one mile of tFe centerline of navigation channels
ar tnlets, providing access to ports listed tn sectton 403 012(9)(b), which
suffers or has suffered erusion caused 8y such nawgution channel
ratntenance or construction, shall be exempt frum the permitting
requtrements and prohibitions of subsectwns 12), (5} and /6) uf section
161 053, FS The ttiming and sequence vf any cunstruction in such
roastal areus shall comply with 44 C F R Part 60 and shall procide
protection to nesting sea turtles and hatchlings and their habitats and to
notive salt resistant vegetution and endangered plant communities

(4) The prouisions of paragraphs (1) and (2) of this section shall not
be a requirement impused upon ports listed in s 403 021914, F S

Section 9 Section 161 161, Florida Statutes, 1s amended to read
161 161 Procedure for approval of prujects —

(1) The dwnusiwn shall develop and maintain a cormprehensive
long-term management plan fur the resturation of the state’s crttically
eroding beaches The beach restoration munagement plun shull

(a) Address long-term solutions tu the problem of cruicully eroding
beaches 1n this state;

(b) Evaluate each improved coastal beach tnlet and determine whether
the inlet 1> a significant cause of beach eroston With respect to each
tnlet determined to be a significant cause of beach erosion, the plan
must tnclude recommendations to miligute the eroswe impuct of the
inlet, including, but not limited to, recommendutivns regardung tnlet
sediment bypussing, modificutions to channel dredging, jetty design,
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and dispusal of spoll matenal; establishment of feeder beaches, and
beach restoration and renourishment.

(c) Specify design criteria for beach restoration and renourishment
prugects, including, but not limited to

1 Dune elevation and width and revegetation and stabtlization
requirements, and

2 Beach profile

(d} Evaluate the estublishment of feeder beaches as an alternative to
direct beach restoration and recommend the location of such feeder
beaches and the source of beach-compatible sand

(e} Establish a hst of beach restoration and renourishment prujects,
arranged tn order of priority, and the funding levels needed for such
projects
The beach restoration management plan may be prepured at the district
level based upon areas uf greatest need and probable federal funding
Such district plans shall be cumponents of the state funding decisions
upon approval in accordance with this act In accordance with a
schedule established fur the submussion of district plans by the
department any completed plan must be submutted to the head of the
department for approval no later than March 1, of each year These
district level plans shall tnctude, but shall not be ltmited tu, recommen-
dations of appropriate funding mechanisms fur implementing progects
in the beach restoration management plan, giving consideration i the
use of single county and multt-county taxing districes, or other revenue
generution measures by state and local governments and the pricate
sector Prios tu presenting the plun to the head uf the depurtment, the
department shall hold a public meeting in the areas or district for which
the plun ts prepured The district plan submission schedule shall be
submutted to the head uf the department fur approval by August 1, 1986
Auny reustons to such schedule must be approved in like manner

(2) In establishing the recommended list of restoration and re-
nourishment prusects described tn subsection (1), the dinision shall
consider and balance the fullowing criteria

ta) The estimated demand user-occasions that would be served by
tncreased beach area,

(b) The extent of existing and threatened damage to property from
beach eroston,

(¢) The prospect for long-term success of the restoration or renourish-
ment prosect, as measured by the anticipated amount and frequency of
future renourishment,

(d) The location of the beach reluttve to the statewide effurt to control
the erosion of the beaches,

(e} The total anticipated costs of the prusect, including the costs for
restoration and for pertodic renourishment,

() The proximity of an adequate source of beach compattble sand,
(g} The qualtty of the sand prupused (v be used,

(h) The degree of public access tu the beach, including adequate
vehicle purking or consoliduted public access ponts. tuking into account
existing uccess points and locul public access needs,

1) The extent of public support for the pruject;

)} The antictpated impact of the pruject on natural resources,
inctuding, but not {:mited te, impacts on coral, worm and rock reefs,
submerged and emergent vegetation, fishing resources, and turtle
nesting

(k) The extent to which the locul governments in the area of the priyect
have enacted ordtnances or other regulations to protect sea turtlcs from
the advesse cffects of beuchfront lighting

The extent to which the furegoing criteria are addressed tn a net pusitive
manner shall result tn a greater prioruy beuig asstgned to those
prujects In add.tion to consideration of criteria listed tn this subsection,
a prusect, tn order tu recesve state funds, must provide for public access
in substuntial compliance with paragraph (h) and must promwde for
protection for those historicaily established habitats dentified tn
parugraph (;) and fur endangered and threatened species

(3) Upon approval of the beuch restoration management plan by the
head of the decpartment, the esecutive directur shall present to the head
of the department written recommendations fur the funding of the beach
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CS for CS for SB's 432 and 281—A bill to be entitled An act
relating to beach management; amending s. 161 021, F S ; transfernng
regulatory powers of Division of Marine Resources under ch 161, F S,
to the Division of Beaches and Shores, defining “beach renourishment”
and “beach restoration” and other terms, amending s 161.041, FS;
placing restrictions on permits for construction of a coastal inlet jetty
or excavation or maintenance of such an inlet; amending s 161.053,
F S., providing coastal construction and excavation regulation,
amending s 161054, F.S.; providing hability for damage to sov-
ereignty lands or to beaches, shores, or beach-dune systems, including
amimal, plant, or aquatic life thereon, creating s 161 088, F S,
declaring public policy relating to beach erosion control and beach
restoration and renourishment projects, amending s 161 091, F S,
providing for use of moneys in the Beach Management Trust Fund,
amending s 161 101, F S, providing for state and local participation in
federally authorized projects and studies relating to beach manage-
ment and ercsion control, amending s 161 131. F S, providing for
statutory construction of ss 161 011-161 212, F S, amending
s 161 141, F S, providing property nghts of state and private upland
owners in beach restoration project areas; creating s 161 142, F.S.
declaring public policy relating to improved navigation inlets, regu-
lating construction and maintenance dredging; requiring placement of
sand on downdnft beaches; providing for a management plan to
mitigate adverse impacts of coastal inlets on beaches, exempting
certain 1sland downdrft coastal areas from several subsections of
s 161 053, F S, amending s 161 161, F S, providing for a manage-
ment plan, providing procedures for approval of projects, amending
s 161 26, F S, providing that local beach renourishment or restoration
projects may not be undertaken without certain approvals, amending
s 25303, F S, providing that the Board of Trustees of the Internal
Improvement Trust Fund and other state agencies may levy a charge
or attach a lien on matenals dredged from certain lands, amending
s 31503, F S, authorizing counties, port districts, port authorities,
and municipalities to expend moneys to mitigate adverse impacts of
inlets on beaches, amending s 373 026, F S, providing powers and
duties for the Department of Environmental Regulation with respect to
plans or projects for coastal inlets, amending s 403.813, F S, providing
for the Board of Trustees of the Internal Improvement Trust Fund to
fix a charge for the removal of matenal to create or maintain a coastal
inlet; amending s. 403 8163, F S, providing for selection of sites for
disposal of spoil from maintenance dredge operations, providing an
effective date

—was taken up On motion by Rep Sansom, the rules were waived
by two-thirds vote and the bill was read the second time by title

Representative Ward offered the following amendment

Amendment 1—On page 4, line 9, strnke evervthing after the
enacting clause and insert Section 1 Section 161021, Florida
Statutes, 1s amended to read

161 021 Defimtions.—In construing these statutes, where the con-
text does not clearly indicate otherwise, the word. phrase, or term

4 “Departmeni”’ means the Department of Neturel Ressurees

2) “Divisien” means the Divimen of Morine Reseurees of the
Department of Natural Reseurees

(1)&33 “Beach and shore preservation,” “eroston control, beach
preservation and hurricane protection,” “beach erosion control” and
“erosion control” includes, but 1s not limited to, ervsion control,
hurricane protection, coastal flood control, shoreline and offshore
rehabilitation, and regulation of werk and activities likely to affect the
physical condition of the beach or shore

(2) “Beach renourtshment” means the maintenance of a restored beach
by the replacement of sand

(3) “Beach restoration” means the placement of sand on an eroded
teach for the purposes of restoring it as a recreational beach and
providing storm protection for upland properties.
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(4) “Board of trustees” means the Board of Trustees of the Internal
Improvement Trust Fund.

(5)i43 “Coastal construction” includes any work or activity which 1s
likely to have a matenal physical effect on existing coastal conditions
or natural shore and inlet processes.

(6) “Department” means the Department of Natural Resources.

(7) “Dwrsion” means the Dwtison of Beaches and Shores of the
Department of Natural Resources

(8)6) “Emergency” means any unusual incident resulting from
natural or unnatural causes which endangers the health, safety, or
resources of the residents of the state, including damages or erosion to
any shorehine resulting from a hurricane, storm, or other such violent
disturbance

(9)t5) “Inlet sediment bypassing” includes any transfer of sediment
from an 1inlet or beach to another stretch of beach for the purpose of
renourishment and beach erosion control

{10) “Local government” means a county, municipality, community
development district, or an independent special laxing district.

Section 2 Subsection (2) of section 161 054, Florida Statutes, 18
amended to read

161 054 Admimstrative fines; liability for damage, liens.—

(2) Whenever any person, firm, corporation, or governmental agency,
or agent thereof, knowingly or by gross negligence viclates any of the
provisions of s 161 041, s. 161 052, or s 161 053 so that damage 18
caused to sovereignty lands seaward of mean high water or to beaches,
shores, or beach-dune systems, including animal, plant, or aquatic I:fe
thereon, such violator shall be liable for such damage If two or more
persons, firms, corporations, or governmental agencies, or their agents,
cause damage, and if lLiability for such damage cannot be apportioned,
each violator shail be jointly and severally hable for the damage. If,
however, liability for such damage can be apportioned, each violator 18
habie only for that portion of the damage and subject to that portion of
the fine attributable to his violation.

Section 3 Section 161 088, Florida Statutes, 1s created to read:

161 088 Declaration of public policy respecting beach erosion control
and beach restorution and renourishment projects —Because beach
erosion i3 a sertous menace to the economy and general welfare of the
people of this state and has advanced to emergency proportions, it s
hereby declared to be a necessary governmental responsibility to
properly manage and protect Florida beaches fram erosion and that the
Legisiature make prouiston for beach restoration and renourishment
projects The Legislature further declares that nothing heretn s
intended to reduce or amend the beach protection programs otherwtse
established tn this chapter, or to result in local governments altering the
coastal management elements of their local government comprehenswe
plans pursuant to chapter 163

Section 4. Section 161 091, Florida Statutes, :s amended to read
161 091 Eroson Control Trust Fund Aeeount —

(1) There 1s created in the State Treasury an account to be known as
the “Erosion Control Trust Fund Aeesumt ” Subject to such appropna-
tions as the Legislature may make therefor from time to time,
disbursements from this account may be made by the division of
Marne Resourees of the Department of Naiural Resoureces subject to
the approval of the department 1n order to carry out the proper state
responaibilities 1n a comprehensive, long-range, statewide management
plan for erosion control,; beach preservation, restoratwon, and re-
nourishment, and hurricane protection ; s aceeedance with the
folle npg

(@) Wath regord to [ederal aid projeels; the department 19 authemzed
to pay up to 75 pereers of Lthe nonfederal consiruction =nd maintenaner
eosis of prejects autherized —or—constrwctron—by—the Unied Slates
Cengrees, ineluding biological moniioring eosto. revegetation ecosts; and
eosto of momtenng peciesncirueiion shoreline chenzes provided loeal
interesia shall. an prejent sponcer; pay
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Approved by the Governor June 24, 1986,

Filed in Office Secretary of State June 24, 1986.

CHAPTER 86-138

Committee Substitute for Committee Substitute
for Senate Bi1ll Nos. 432 and 281

An act relating to environmental protection; amending s.
161.021, F.S.; transferring regulatory powers of Division
of Marine Resources under ch. 161, F.S., to the Division
of Beaches and Shores; defining "beach renourishment” and
"beach restoration” and other terms; amending s. 161.054,
F.S.; provading liabilaty for damage to sovereignty lands
or to beaches, shores, or beach-dune systems, i1ncluding
animal, plant, or aquatic 1life thereon; creating s.
161.088, F.S.; declaring public policy respecting beach
erosion control and beach restoration and renourishment
projects; amending s. 161.091, F.S.; providing for use of
moneys in the Erosion Control Trust Fund; amending s.
161.101, F.S.; providing for state and local
participation 1in federally authorized projects and
studies relating to beach eros:ion control; amending s.
161.131, F.S,; provading for statutory construction of
ss. 161.011-161.212, F.S.; amending s. 161.141, F.S.;
provaiding property rights of state and praivate upland
owners 1n beach restoration project areas; creating s.
161,142, F.S.; declaring publac policy respecting
improved navigation 1inlets; amending s. 161.161, F.S.:;
providing for a management plan for beach restoration;
providing procedures for approval of projects; amending
s. 315.03, F.S.:; authorizing counties, port districts,
port authorities, and municipalities to expend moneys to
mitigate adverse i1mpacts of 1nlets on Dbeaches; amending
s. 373,026, F.S.; providing powers and duties for the
Department of Environmental Requlation with respect to
plans or projects for coastal 1inlets; amending s.
403.813, F.S.; relating to permits 1ssued at distract
centers; amending s. 403.816, F.S.; providing for permits
for maintenance dredging of beach restoration projects;
amending s. 403.8163, F.S.; providing for selection of
sites for disposal of spoil from maintenance dredge
operations; directing the Department of Natural Resources
to adopt certain rules with respect to nesting sea
turtles; creating an Environmental Efficiency Study
Commission; providing for public hearings and a report to
the Legislature; requiring specified state and regional
environmental agencies to submit reports; providing an
effective date.

WHEREAS, the Department of Natural Resources prepared a3 report
entitled "Beach Restoration: A State Initiative" and submitted the
report to the Legislature in Apr:il 1985, and

WHEREAS, the Governor and Cabinet as head of the Department of
Natural Resources recognize that beach restoration and renourishment
should be further pursued as a state initiative in recognition that;
for highly developed urban and resort areas where existing buildings
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quality sand resources, which often results 1n these sand resourceg
being deposited around shallow outer-bar areas instead of providing
natural nourishment to the downdrift beaches. Therefore:

(1) All construction and maintenance dredgings of beach-quality
sand should be placed on the downdrift beaches; or, 1f placed
elsewhere, an equivalent gquality and quantity of sand from an
alternate location should be placed on the downdrift beaches at no
cost to the state and at a location acceptable to the department.

(2) oOn an average annual bas:is, a guantity of sand should be
placed on the downdr:ft beaches equal to the natural net annual
longshore sediment transport. This sand shall be placed at no cost
to the state, The placement location and quantities based on natural
net annual longshore transport shall be established by the
department, and the sand quality must be acceptable to the
department,

(3) Construction waterward of the coastal construction control
line on downdrift coastal areas, on i1slands substantially created by
the deposit of spoil, located within one mile of the centerline of
navigation channels or inlets, providing access to ports listed 1in
section 403.021(9)(b), which suffers or has suffered erosion caused
by such navigation channel maintenance or construction, shall be
exempt from the permitting requirements and prohibitions of
subsections (2), (5) and (6) of section 161.053, F.S. The timing and
sequence of any construction in such coastal areas shall comply with
44 C.P.R. Part 60 and shall provide protection to nesting sea turtles
and hatchlings and their habitats and to native salt resistant
vegetation and endangered plant communities,

(4) The provisions of paragraphs (1) and (2) of this section
shall not be a requirement 1mposed upon ports listed 1in s,
403.021(9) (b}, F.S.

Section 9. Section 161.161, Florida Statutes, 1s amended to read:

161,161 Procedure for approval of projects.--

(1) The division shall develop and maintain a comprehensive long-

term management plan for the restoration of the state's critically
eroding beaches. The beach restoration management plan shall:

a) Address long-term solutions to the roblem of critijcall
eroding beaches 1n this state;

b Evaluate each 1mproved coastal beach 1nlet and determ
whether the inlet 1s a significant cause of beach erosion, With
respect to each inlet determined to be a significant cause of beach
erosion, the lan must 1nclude recommendations to mitiga
erosive impac:t of the inlet includin but not 1lima

recommendations regarding :inlet sediment bypassing; modifications ,Eg
channel dredqing, Jetty design, and disposal of spo:il materia é
establishment of feeder beacnes: and beach —ana

restoration
renouri1shment .

(c) Specify design criteria for beach restoration and
renourishment projects, including, but not limited to: *

Dune elevation and width and reveqetation and s i ion
requirements; and
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(1) Beaeh--erosron--betng--a--serrous--menace--to-the-economy-and
generai-weifare-of -the-peopte-of-thrs-state-and--having--advanced--to
emergency--proportt1onrs;--tt--19--hereby--decltared-to-be-rn-the-pubite
tnterest-that-appropriate-steps--be--taken--to--enhance--and--protect
Fiorsda--beaches-from-eroston~and-that-the-hegtsiarure-make-provision
for-beach-nourtshment-and-restorat:on-and--eros:on--control--prosects
and--estabitsh--and--etartfy--the--property--rrghts--of-the-scate-and
private-upiand-owners-ar:stng-from~or-created-by-such-projectss The
Legislature hereby declares that 1t 1s the public policy of the state
to cause to be fixed and determined, pursuant to beach restoration
nour:shment and renourishment restorat:om and erosion control
projects, the boundary line between sovereignty lands of the state
bordering on the Atlantic Ocean, the Gulf of Mexico, and the bays,
lagoons, and other tidal reaches thereof, and the wupland properties
adjacent thereto; except that such boundary line shall not be fixed
for beach restoration mreur:shment projects that result from :nlet or
navigation channel maintenance dredging projects unless such projects
1nvolve the construction of authorized beach restoration projects.
However, prior to construction of such beach restoration mneurishmen®
project, the board of trustees ioeai-sponser shall establish the line
of mean high water for the area to be restored mour:shed; and any
add:itions to the upland property landward seawvard of the established
line of mean high water which result from the restoration mour:shment
project shall remain become the property of the upland owner subject
to all governmental regulations and shall not be used to justify
increased density or the relocation of the coastal construction
control line as may be 1in effect for such upland property. Such
resulting additions to uplard property shall also be subject to a
public easement for traditional uses of the sandy beach consistent
with uses which would have been allowed prior to the need for such
restoration neurishmemt project. It 1s further declared that there
1S no i1ntention on the part of the state to extend 1ts claims to
lands not already held by 1t or to deprive any upland or submerged
land owner of the legitimate and constlitutional use and enjoyment of
his property. If an a-requested-and authorized beach restoration and
renourishment mrour:i:shment-ard-restorat:on and erosion control project
cannot reasonably be accomplished without the taking of private
property, then such taking shall be made by the requesting authority
by eminent domain proceedings.

(2) wWhen the Department of Environmental Regulation has received
all 1nformation necessary to evaluate the 1mpact of the proposed
project pursuant to chapter ehapters-253-and 403 and has concluded
1ts evaluation, 1t shall notify the applicant within 10 days whether
it intends to 1ssue or deny the perm:it, regardless of whether the
Board of Trustees of the Internal Improvement Trust Fund has glven
1ts consent to the wuse of state lands as required by s. 253.77.
However, no construction on any beach restoration or renourishment
project may be 1nitiated without complying with the provisions the
Bepartment-of-Environmentai-rRegquiatton-shati--not--trssue--any--perms®
unttri--the-requtrements of s. 253.77 hsve-been-compited-with;-and-the
deaditne-:tmposed-pursuant-t5-3:-128:-68-shati-not-begrn-to--run--untzsi
8:-253777-has-been-compitred-with.

Section 8. Sect:ion 161.142, Florida Statutes, 1s created to read:

161.142 Declaration of public policy respecting improved
navigation inlets.--The Legislature hereby recognizes the need for
maintaining navigation inlets to promote commercial and recreational
uses of our coastal waters and their resources. The Legislature
further recognizes that 1nlets alter the natural drift of beach-
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SUBJECT: BILL NO. AND SPCNSOR:
Beach management & restoration CS/SB 432 & 281 by
NR&C & Senators Neal & Hair
I. SUMMARY:
A. Present Situation:

Under existing state law (Ch. 161, F.S.) there are provisions
for the restoration and renourishment of the state's beaches.
The Florida Legislature has declared as a matter of public
policy that:

"Beach erosion being a serious menace to the economy and
general welfare of the people of this state and having advanced
to emergency proportions it is hereby declared to be in the
public interest that appropriate steps be taken to enhance and
protect Florida beaches from erosion and that the Legislature
make provisions for beach nourishment and restoration and
erosion control projects...." S. 161.141 (1)

As a result of the so-called Thanksgiving Day storm of 1984,
which caused extensive beach erosion and property damage along
Florida's east coast, the Department of Natural Resources was
inundated with requests by property owners to allow them to
take steps to armor the shoreline in front of their property.
The staff of the Division of Beaches and Shores reacted to this
rash of requests by proposing that the Governor and Cabinet, as
head of the department, adopt a policy against the armoring of
Florida's coastline. The Governor and Cabinet chose not to
adopt such a policy but instead on March 19, 1985 directed the
Division of Beaches and Shores to develop a recommendation
relative to a "proactive, long-term plan for beach
nourishment.®” At the same time the Governor and Cabinet
created the Restore Our Coast Task Force to provide input and
guidance to the Division staff.

In response to this directive the Division began work on a
report entitled "Beach Restoration: A State Initiative.” The
Task Force, made up principally of coastal engineers,
scientists, and government regulatory personnel, provided
technical guidance to the division and made several
recommendations which were incorporated into the report.

The report was submitted to the Governor and Cabinet on April
10, 1985. The report addresses several deficiencies in the
current beach restoration program and makes recommendations
which if implemented would cure those deficiencies.

By resolution dated May 7, 1985, the Governor and Cabinet urged
the Legislature to consider the report's recommendations.

Among the recommendations presented in the report the division
recommends:
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1. Establishing a stable source of funding for the Erosion
Control Trust Fund in sufficient amounts for the state to
undertake a comprehensive beach erosion control program,

2. Granting responsibility for Florida's beach erosion control
program to a single agency in lieu of the existing grant-in-aid
to local government concept, which based on local initiative
precludes the establishment of statewide priorities.,

One of the problems faced by the existing program is the
instability of the funding. Under the current beach
restoration program, restoration or renourishment projects are
broken down into two categories; those that are federally
funded and those that are not federally funded. For projects
that are federally funded the state is authorized to pay up to
75 percent of the non-federal construction and maintenance
costs. The remaining 25 percent of the non-federal costs are
paid by the local sponsor. For projects that are non-federal
aid projects, the state is authorized to pay up to 75 percent
of the costs with the local sponsor paying the remaining 25
percent.

The report noted that since 1965 a total of approximately $32.7
million have been spent in this state to restore 51.12 miles of
beach. The state has contributed approximately $26.2 million
to this total with the federal government and local sponsors
contributing the balance. A total of approximately $22.9
million have been spent to renourish (maintain) 16.18 miles of
the restored beaches. The state's share of that cost was
approximately $7.2 million,

The report states that approximately 140 miles of the state's
beaches are critically eroded and in need of restoration or
renourishment. However, due to potential cutbacks in the
federal budget, the state can no longer count on receiving
federal funds for future beach restoration/renocurishment
projects. Under the current law the state's portion of the
project costs comes from the Erosion Control Trust Fund which
in turn receives its money as appropriated by the legislature
from general revenue. This source of funding is thought to be
too unstable and inadequate to allow the state to undertake a
comprehensive beach erosion control program,

It has been estimated by the division that a 10 year beach
restoration/renourishment program would cost a total of
approximately $470 million. If 50 percent of this cost is born
by the local interests, the state would be required to provide
approximately $205 million or $23.5 million per year for the 10
year period.

Apart from the funding issue the report recognizes the problem
inherent under the existing law in choosing projects to be
funded. The root of the problem is that a beach
restoration/renourishment project is dependent upon the
initiative of a local sponsor who must make a formal request to
the Board cf Trustees for approvai of the project. This
process can result in the funding of projects which may not be
the most compatible with areas identified as most in need.

In January 1986, the Division issued another report entitled,
"A Proposed Comprehensive Beach Management Plan for Florida's
Beaches." This report was intended to be a refinement and
update of the report published in April 1985. Most notably,
this last report makes recommendations for establishing a
comprehensive planning program using a system of seven
geomorphic districts. The Division would be responsible for
developing and maintaining a beach management plan for each of
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the seven districts. The statewide management plan would, if
funded, be presented to the 1987 session,
B. Effect of Proposed Bill:

The major purpose of the bill is to establish a process for the
preparation and maintenance of a comprehensive management plan
for the long-term management of the state's beaches (see
Section 11). The plan is to include several features:

(1) 1long term causes and solutions to erosion of beaches,

(2) evaluate each coastal beach inlet and determine how to
mitigate impacts from the ones causing the greatest problems,

(3) 1identify alternative management responses to preserve
undeveloped beaches and dune systems, and to prevent
inappropriate development on migrating beaches.

{(4) evaluate the establishment of a system of feeder beaches
as an alternative to direct beach renourishment efforts,

(5) establish a priority list of projects and funding levels
needed for restoration and renourishment of beaches,

(6) and others.

In establishing the priority list for projects, the division
must consider and balance certain legislatively established
criteria. For a project to receive funds, it must provide for
substantial compliance with the public access criteria and it
must protect certain specified habitats. Prior to presenting
the plan to the head of the DNR (no later than March 1, 1987),
the department shall hold a minimum of 5 public hearings in
various locations around the state where public comment and
input shall be received. Every July after the plan is
approved, the executive director of the DNR is to present
recommendations for the funding of those projects that need
restoration and renourishment. The Governor and Cabinet,
sitting as head of the DNR, would authorize expenditure from
the Beach Management Trust Fund necessary to pay up to 50
percent of project costs. This cost sharing percentage would
not be effective until October 1, 1987.

Other major features of the bill are:

Section 3. Habitable structures shall not be constructed along
any artificially renourished beach more seaward of a line that
is 50 feet landward of an erosion control line or that is more
seaward of a line of construction depicted by the mathematical
average of other habitable structures within 1,000 feet in each
direction from the habitable structure proposed for
construction, whichever is greater, and more landward
calculated at the time of permit application. These provisions
should operate to prevent habitable structures from encroaching
closer to shoreline areas. Also, this section contains
language to clarify the area to which the 30-year erosion
projection line is to apply. Such 30-year erosion projection
lines would not apply landward of a coastal construction
control line if such line has been established or re-
established since June 30, 1980. 1In all cases where the
department computes the 30-year seasonal high water line, the
30-year erosion projection shall be referenced to the existing
seasonal high water line or the line as it would exist after a
beach renourishment project for which all funding arrangements
have been made and all permits have been issued at the time the
application is submitted.
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Section 4. Liability for damages for noncompliance with
provisions of this act are broadened to include violations
involving negligence, as opposed to the current situation which
is limited to the agency having to prove the violation was
knowingly committed.

Section 7. Specifies that county governments are responsible
for 50 percent of project costs. Eligible project costs are
listed in this section, but essentially includes aspects of a
project from design, engineering, and construction. This
section does not take effect until October 1, 1987.

Section 10. Specifies a new policy relating to improved
navigation inlets. The legislature recognizes that inlets
alter the natural drift of beach quality sand and interfere
with the natural nourishment of downdrift beaches. Provisions
in this section would require, on an average annual basis, a
quantity of sand to be placed on the downdrift beaches equal to
the natural net annual longshore sediment transport at no cost
to the state. The placement location would be established by
the Department of Natural Resources. The department is
authorized to direct any public body with jurisdiction over a
coastal inlet jetty to implement recommendations in the
approved management plan to mitigate the adverse impacts of
coastal inlets on the beaches in the state. If the public body
does not provide assurances that it will implement these
recommendations within 180 days, the department is authorized
to implement the recommendations with funds from the Erosion
Control Trust Fund and seek reimbursement from the public body.
This section does not take effect until October 1, 1987.

Section 13. The Board of Trustees of the Internal Improvement
Trust Fund may levy a charge or attach a lien on any and all
material dredged from state-sovereignty tidal lands or
submerged bottom lands except for the deepwater ports
identified in s. 403.816(3), F.S. These provisions would
enable the state to more effectively deal with the practice by
the Corps of Engineers to haul such material off-shore rather
than deposit it on near-by beaches.

Section 15. In reviewing the annual public works proposals to
Congress, the Department of Environmental Regulation would have
to consult with the Department of Natural Resources on projects
involving coastal inlets. If DNR determines that a project
will have a significant adverse impact on the sandy beaches,
the DER shall not approve the project unless it is revised to
mitigate those impacts in accordance with recommendations of
DNR.

Section 18. Within two years of the effective date of this
act, the DNR must adopt a rule designating coastal areas
utilized or likely to be utilized by sea turtles for nesting.
The department must adopt rules to guide local government
regulations that control beachfront lighting to protect
hatching sea turtles.

I1. ECONOMIC IMPACT AND FISCAL NOTE:

—_—

A. Public:

A 1983 visitor study indicated that the majority of visitors to
the State of Florida specifically came to enjoy our beach
resources. The 1983 study by the Department of Commerce found
that tourists visiting in Florida generated $23 billion in
expenditures and 661,000 jobs, that tourism generated a job
payroll of $4.7 billion and state tax revenues of $1.05
billion. A more recent study entitled "An Economic Analysis of
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the Importance of Saltwater Beaches in Florida" by the
Department of Economics at Florida State University in July
1985, found that in total, beach using tourists create over
$3.4 billion in sales supporting 142,638 jobs with an annual
payroll of over $860 million. Furthermore, total estimated
state taxes generated from beach-related tourist economic
activity are nearly $99 million. 1In a report by the Division
of Beaches and Shores entitled "A Proposed Comprehensive Beach
Management Plan for Florida's Beaches™, it was noted that, the
just value of real property in the 26 coastal counties with
sandy beaches for calendar 1984, amounted to over $252 billion,
or about 74 percent of all just value of real property in
Florida.

B. Government:

The Division of Beaches and Shores estimates they would need
two additional positions and $67,000 to implement the new
provisions of this law. Additionally, the Division is
requesting $1,000,000 for preparation of the comprehensive
beach management plan, and another $1,230,000 for several
special studies related to the plan, such as sand search
studies,

COMMENTS :

In spite of project priorities recommended by the Department
heretofore, the Legislature has specified other projects to be
funded in the appropriations bill. To the extent that the agency
can identify the segments of critically eroded beaches and
prioritize projects based on need, funding should be awarded on the
bases of specified legislative criteria and projects ranked in
accordance with that criteria.

AMENDMENTS :

None.
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I. SUMMARY :

Under current legislation, all beach renourishment and restoration
projects must be initiated by the local government as project
sponsor. If the Federal Government is participating financially in a
project the Legislature may appropriate up to 75 percent of the non-
Federal share of eligible project costs with local government
sponsors required to contribute 25 percent of the non-Federal project
cost. If Federal participation is not available, the Legislature may
appropriate up to 75 percent of the total eligible project activity
cost. The State pays 100 percent of all sand source studies as well
as all costs for erosion control projects of which the state is the
upland owner.

This bill amends portions of Chapters 161, 315, 215, 373, and 403 and
creates some new language to achieve the following objectives:

(1) To shift the primary focus of the beach renourishment and
restoration project initiative to the state; and

(2) To require the establishment of a comprehensive beach
restoration plan to address the long term erosion problems of the
state's beaches and inlets; and

(3) To provide a funding mechanism to establish a more reliable
source of revenue for beach restoration and renourishment projects.

These objectives are detailed within the bill, but some of the major
points are listed below.

(1) Though the state is made primarily responsible for project

initiation, local governments are still required to participate
financially (25 percent of the project cost). They may still elect

STANDARD FORM - 1/28/86
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to initiate a project and pay the entire cost of the project. If the
project is approved by the department before construction, the local
government will be reimbursed by the state for the state's normal
portion of the cost. If the project is a Federal concern, the local
government will be responsible for obtaining Federal reimbursement.

(2) Approval of a project is dependent upon the consistency with the
approved beach restoration plan, the approval of the department and
approval of the board of trustees. The plan must address a number of
concerns. Five are listed below:

(a) 1long-term causes and solutions to eros:ion of beaches;

(b) evaluate each coastal beach inlet and determine how to mitigate
existing erosive impacts;

(c) address the design criteria for beach restoration projects;

(d) evaluate the establishment of a system of feeder beaches as an
alternative to direct beach renourishment efforts;

(e) establish a priority list of projects and funding levels need
for restoration and renourishment of beaches.

(3) Once a beach renourishment and restoration project has been
approved, local governments will be required to provide the Board
with assurances that they will bear their financial portion of the
project costs. The department will hold all permit applications for
any of the various methods for armoring that area of the beach that
is to be renourished or restored if they do not provide these
assurances,

(4) The state will pay up to 100 percent for sand source studies.
They will also pay the costs in emergency erosion situations as well
as construction and maintenance costs occurring in projects where the
state is the upland riparian owner, and where a system of feeder
beaches and shoals is being established.

(5) To establish a reliable funding source for this program, the
bill levies a tourism promotion surcharge of .0025% on the total
taxable sales of privileges such as bars, public food service
establishments, public lodging establishments, transient rentals,
places charging admissions, and short-term automobile rentals. These
proceeds will be deposited in the Erosion Control Trust Fund to be
appropriated for projects upon approval or declaration of emergency
status, or in the other cases listed above.

(6) 25 percent of the funds collected will be withheld until the
beginning of the fourth quarter as emergency revenue. If no
emergency presents itself by the beginning of the fourth quarter, the
funds will be used for projects slated for implementation during that
year.

STANDARD FORM - 1/28/8¢6
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(7)

A prioritized list of beach renourishment and/or restoration

projects will be established by the department and updated yearly to
reflect completed projects and new areas of concern.

(8)

Improved navigation inlets will be maintained on an annual basis

at no cost to the state by replacing the sand normally lost within
one year's time,

ECONOMIC IMPACT:

A.

Public:

It is estimated that the .0025 percent tourist surcharge on total
taxable sales of selected privileges will net 35 million
annually. While this cost will be passed on to the public, 1t
will affect a net benefit to all as the tourism industry
increases with the beach improvements. By stimulating the
economy, more job opportunities will become available.

Government:

For the local governments, the degree of financial participation
required remains as in current law, though the primary project
initiation responsibility is transferred to the state. There 1s
a net gain to the local government with relation to beach
renourishment and restoration since improved beach conditions
will stimulate the local economy,

The Department of Natural Resources that the admiinistration of
this program will have the following economic impact:

0CO s 3,000 $ 1,000 S -
Personnel 59,000 59,000 59,000
Expenses 10,000 10,000 10,000
TOTAL $72,000 $70,000 $ 69,000

In addition, the Department is requesting $2.73 million to
implement an indepth assessment of the condition of the beaches
to determine which shoreline treatment is most appropriate for
which areas.

DNR estimates that the implementation of this program will be
$13.75 million for the first four year, $36.25 million for each
of the following three years and $43.75 million for each of the
following three years maintenance costs after the completion of
the 10-year program is estimated at $2.75 million per year.

The Department of Revenue's costs of collecting and enforcement
transfer are not yet available,

STANDARD FORM - 1/28/8¢
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III. STATE COMPREHENSIVE PLAN IMPACT:

By providing a funding mechanism, dedicating the resulting moneys to
beach renourishment and restoraton and requiring the development of a
state comprehensive beach restoration plan, HB 1133 addresses the
following portion of the state comprehensive plan:

(9) COASTAL AND MARINE RESOURCES.--

(a) Goal.--Florida shall ensure that development and marine resource
use and beach access improvements in coastal areas do not endanger
public safety or important natural resources. Florida shall, through
acquisition and access improvements, make available to the state's
populatrion additonal beaches and marine environment, consistent
with sound environmental planning.

(b) Policies.--

1. Accelerate public acquisition of coastal and beachfront land
where necessary to protect coastal and marine resources to meet
projected piublic demand.

2. Ensure the public's right to reasonable access to beaches.

5. Develop and implement a comprehensive system of coordinated
planning, management, and land acquisition to ensure the integrity
and continued attractive image of coastal areas.

COMMENTS :

26 of Florida's 67 counties are coastal and a 1983 visitor study
indicated that the majority of visitors to the State of Florida
specifically came to enjoy our beach resources. The Department of
Commerce study (1983) found that tourists visiting in Florida
generated $23 billion in expenditures and 661,000 jobs, that tourism
generated a job payroll of $4.7 billion and state tax revenues of
$1.05 billion. A 1985 study conducted by FSU found that beach-using
tourists create over $3.4 billion in sales, supporting 142,638 jobs
with an annual payrol of over $860 million. Beach related tourist
economic activity generates nearly $99 million,

The Department of Natural Resources would prefer to substitute

"county government"for "local government" so that they would
potentially deal with 26 entities instead of over 200.
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In addition, it is the opinion of the department that the bill should

direct them to develop a comprehensive beach management plan rather
than comprehensive beach restoration plan. Other treatments may be

more appropriate for some areas,

V. AMENDMENTS ¢

None

/\zy

VI, PREPARED BY: Paula L. Allen

VII. STAFF DIRECTOR: G. Alan Whidby Y
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HOUSE OF REPRESENTATIVES
COMMITTEE ON NATURAL RESOURCES
STAFF ANALYSIS

BILL #: CS/HB 1133

RELATING TO: Beach renourishment and restoration proqrams

SPONSOR(S) : Representative Dixie Sansom

EFFECTIVE DATE: October 1, 1986

COMPANION BILL(S): SB 432, HB 499, SB 0281

OTHER COMMITTEES OF REFERENCE: (1) Finance and Taxation

(2) Appropriations
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I. SUMMARY :

Under current legislation, all beach renourishment and restoration
projects must be initiated by the local government as project
sponsor, If the Federal Government is participating financially in a
project the Legislature may appropriate up to 75 percent of the non-
Federal share of eligible project costs with local government
sponsors required to contribute 25 percent of the non-Federal project
cost. If Federal participation is not available, the Legislature may
appropriate up to 75 percent of the total eligible project activity
cost. The State pays 100 percent of all sand source studies as well
as all costs for erosion control projects of which the state is the
upland owner.

This bill amends portions of Chapters 161, 315, 215, 373, and 403,
Florida Statutes, and creates some new language to achieve the
following objectives:

(1) To shift the primary focus of the beach renourishment and
restoration project initiative to the state; and

(2) To require the establishment of a comprehensive beach
restoration plan to address the long term eraosion problems of the
state's beaches and inlets.

These objectives are detailed within the bill, but some of the major
points are listed below.

(1) Though the state is made primarily responsible for project
initiation, local governments are still required to participate
financially (25 percent of the project cost). They may still elect
to initiate a project and pay the entire cost of the project. 1If the
project is approved by the department before construction, the local
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government will be reimbursed by the state for the state's normal
portion of the cost. If the project is a Federal concern, the local
government will be responsible for obtaining Federal reimbursement.

(2) Approval of a project is dependent upon the consistency with the
approved beach restoration plan, the approval of the department and
approval of the board of trustees. The plan must address a number of
concerns. Five are listed below:

(a) the long-term causes and solutions to erosion of beaches;

(b) an evaluation of the existing or potential erosive impacts of
coastal beach inlets, identifying strategies that mitigate the
erosive impacts;

(c) the design criteria for beach restoration projects;

(d) the establishment of a system of feeder beaches as an
alternative to direct beach renourishment efforts;

(e) the establishment of a prior:tized list of projects, with
funding requirements, needed for restoration and renourishment of
beaches. These priorities are to be established after considering
physical and fiscal concerns, user demand and local government
actions on behalf of sea turtles.

(3) Once a beach renourishment and restoration project has been
approved, local governments will be required to provide the Board
with assurances that they will bear their financial portion of the
project costs. The department will hold all permit applications for
any of the various methods for armoring that area of the beach that
is to be renourished or restored if they do not provide these
assurances.

(4) The state will pay up to 100 percent for sand source studies.
They will also pay the costs in emergency erosion situations as well
as construction and maintenance costs occurring in projects where the
state is the upland riparian owner, and where a system of feeder
beaches and shoals is being established.

(5) A prioritized list of beach renourishment and/or restoration
projects will be established by the department and updated yearly to
reflect completed projects and new areas of concern.

(6) Improved navigation inlets will be maintained on an annual basis
at no cost to the state by replacing the sand normally lost within
one year's time.

In coordination with the criteria considered when prioritizing
restoration/renourishment projects, within 2 years of the effective
date of the act, DNR will designate coastal sea turtle nesting areas
and adopt rule guidelines for local government reqgulations that
control beachfront lighting to protect hatchling sea turtles.
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II.

ECONCMIC IMPACT:

A.

Public:
This bill would have a positive impact on the public since the

tourism industry i1ncreases with the beach improvements.
Stimulating the economy will result in greater job opportunities.

Government :

For the local governments, the degree of financial participation
required remains as in current law, though the primary project
initiation responsibility is transferred to the state. There is
a net gain to the local government with relation to beach
renourishment and restoration since improved beach conditions
will stimulate the local economy.

The Department of Natural Resources that the administration of
this program will have the following economic impact:

Year 1 Year 2 Year 3
0Co $ 3,000 $ 1,000 S ~———
Personnel 539,000 59,000 59,000
Expenses 10,000 10,000 10,0090
TOTAL $72,000 $70,000 $ 69,000

In addition, the Department is requesting $2.23 million to
implement an indepth assessment of the condition of the beaches
to determine which shoreline treatment is most appropriate for
which areas.,

DNR estimates that the implementation of this program will be
$13.75 million for each of the first four years, $36.25 million
for each of the following three years and $43.75 million for each
of the following three years. Maintenance costs after the
completion of the 10-year program is estimated at $2.75 million
per year.
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III. STATE COMPREHENSIVE PLAN IMPACT:

By requiring the development of a state comprehensive beach
restoration plan, HB 1133 addresses the following portion of the
state comprehensive plan:

(9) COASTAL AND MARINE RESOURCES.--

(a) Goal.--Florida shall ensure that development and marine resource
use and beach access improvements in coastal areas do not endanger
public safety or important natural resources. Florida shall, through
acquisition and access improvements, make available to the state's
population additional beaches and marine environment, consistent
with sound environmental planning.

(b) Policies.--

5. Develop and implement a comprehensive system of coordinated
planning, management, and land acquisition to ensure the integrity
and continued attractive image of coastal areas.

Iv. COMMENTS :

26 of Florida's 67 counties are coastal and a 1983 visitor study
indicated that the majority of visitors to the State of Florida
specifically came to enjoy our beach resources. The Department of
Commerce study (1983) found that tourists visiting in Florida
generated $23 billion in expenditures and 661,000 jobs, that tourism
generated a job payroll of $4.7 billion and state tax revenues of
$1.05 billion. A 1985 study conducted by FSU found that beach-using
tourists create over $3.4 billion in sales, supporting 142,638 jobs
with an annual payroll of over $860 million. Beach related tourist
economic activity generates nearly $99 million,

V. AMENDMENTS ;

None

VI. PREPARED BY: Paula L. Allen

RA
VII. STAFF DIRECTOR: _G. Alan whidby &AW
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‘AS REPORTED TO CLERK

STATE OF FLORIDA
ROUSE OF REPRESENTATIVES

Prepared 6/2/86 CS/HB 1133
by the Commlftee on 1986 FIIT Ruober
Appropriztions— FISCAL NOTE As—Ametrded—

In compliance with Rule 7,16, there is hereby submitted a fiscal note on the above listed
bill relative to the effect on revenues, expenditures, or fiscal liability of the State, and
of Local Governwents as a whole.

I. DESCRIPTION OF BILL
A, Fund or Tax Affected

General Revenue

B. Principal Agency Affected

Department of Natural Resources

C. Narrative Summary

This bill amends Chapters 161, 215, 315, 373, and 403, Florida Statutes, regarding
beach renourishment and restoration programs.

This bill would provide for a State-initiated program of beach restoration and
renourishment. The bill further provides that such a program would be accomplished
with a commitment of local funds (25 percent of the project cost).

The Department of Natural Resources, Division of Beaches and Shores, would be
responsible for developing a beach management plan for each of the seven planning
districts and for maintaining each management plan by updating on an annual basis.
Each management plan would be used as a basis for a comprehensive statewide plan
that would identify the critical needs of each district, compare those needs on a
relative basis, and identify statewide priorities. Ounce statewide priorities are
ident{fied, the Department would then make an annual report to the Legislature
together with recommended funding priorities.

Effective Date: October 1, 1986

II. FISCAL TMPACT ON STATE AGENCIES/STATE FUNDS
Appropriations Consequences 1986-87 1987-88 1988-89

General Revenue
Beach Management Plan Preparation $2,230,000 $§100,000 $100,000

Anticipated 1long term effects would involve approximately $100,000 per year for
maintaining and updating the Comprehensive Beach Management Plan.

ITI. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE

A. Non-Recurring or First Year Start-up Effects

None

B. Recurring or Annualized Continuation Effects

The degree of financial responsibility required by local governments would remain
as in current law,

C. Long Run Effects other than Normal Growth

None
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STATE OF FLORIDA
HOUSE OF REPRESENTATIVES

Prepared 6/2/86 CS/HB 1133

by the Comnittee on 1986 BITT Rumber

Appropriations FISCAL NOTE As Amended
IV. COMMENTS

The Appropriations Committee adopted an amendment which strikes subparagraph (3) of
Section 161.162, F.S., and inserts a new subparagraph (3). The new language provides
that construction waterward of the coastal construction control line on downdrift
coastal areas, located within one mile of the centerline of navigation channels or
inlets, providing access to ports listed in s, 403.021(9)(b}, F.S., which suffers or has
suffered erosion caused by such navigation channel maintenance or construction, shall be
exempt from the permitting requirements and prohibitions of Subsections (2), (5) and (6)
of s. 161.053, F.S.

It also provides that the timing and sequence of any construction in such coastal areas
shall comply with 44 C.F.R. Sections 59.1 et. seq. and shall provide protection to
nesting sea turtles and hatchlings and their habitats and to native =salt resistant
vegitation and endangered plant communities,

Aebhonsy ® Co N

- btaft Director
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June 39, 1986

HOUSE OF REPRESENTATIVES
COMMITTEE ON NATURAL RESOURCES
STAFF ANALYSIS

BILL #: CS/HB 1133

RELATING TO: Beach renourishment and restoration programs

SPONSOR(S): Representative Dixie Sansom

EFFECTIVE DATE: October 1, 1986

COMPANION BILL(S): SB 432, HB 489, SB 0281

OTHER COMMITTEES OF REFERENCE: (1) Finance and Taxation

(2) Appropriations
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I.

SUMMARY ;

Under current legislation, all beach renourishment and restoration
projects must be initiated by the local government as project
sponsor. If the Federal Government is participating financially in a
project the Legislature may appropriate up to 75 percent of the non-
Federal share of eligible project costs with local government
sponsors required to contribute 25 percent of the non-Federal project
cost. If Federal participation is not available, the Legislature may
appropriate up to 75 percent of the total eligible project activity
cost. The State pays 100 percent of all sand source studies as well
as all costs for erosion control projects of which the state is the
upland owner.

This bill amends portions of Chapters 161, 315, 215, 373, and 403,
Florida Statutes, and creates some new language to achieve the
following objectives:

(1) To shift the primary focus of the beach renourishment and
restoration project initiative to the state; and

(2) To require the establishment of a comprehensive beach
restoration plan to address the long term erosion problems of the
state’'s beaches and inlets.

These objectives are detailed within the bill, but some of the major
points are listed below.

(1) Though the state is made primarily responsible for project
initiation, local governments are still required to participate
financially (25 percent of the project cost). They may still elect
to initiate a project and pay the entire cost of the project. If the
project is approved by the department before construction, the local
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government will be reimbursed by the state for the state's normal
portion of the cost. If the project is a Federal concern, the local
government will be responsible for obtaining Federal reimbursement.

(2) Approval of a project is dependent upon the consistency with the
approved beach restoration plan, the approval of the department and
approval of the board of trustees. The plan must address a number of
concerns. Five are listed below:

(a) the long-term causes and solutions to erosion of beaches;

(b) an evaluation of the existing or potential erosive impacts of
coastal beach inlets, identifying strategies that mitigate the
erosive impacts;

{c) the design criteria for beach restoration projects;

(d) the establishment of a system of feeder beaches as an
alternative to direct beach renourishment efforts;

(e) the establishment of a prioritized list of projects, with
funding requirements, needed for restoration and renourishment of
beaches. These priorities are to be established after considering
physical and fiscal concerns, user demand and local government
actions on behalf of sea turtles.

(3) Once a beach renourishment and restoration project has been
approved, local governments will be required to provide the Board
with assurances that they will bear their financial portion of the
project costs. The department will hold all permit applications for
any of the various methods for armoring that area of the beach that
is to be renourished or restored if they do not provide these
assurances.,

(4) The state will pay up to 100 percent for sand source studies.
They will also pay the costs in emergency erosion situations as well
as construction and maintenance costs occurring in projects where the
state is the upland riparian owner, and where a system of feeder
beaches and shoals is being established.

(5) A prioritized list of beach renourishment and/or restoration
projects will be established by the department and updated yearly to
reflect completed projects and new areas of concern.

(6) Improved navigation inlets will be maintained on an annual basis
at no cost to the state by replacing the sand normally lost within
one year's time,

In coordination with the criteria considered when prioritizing
restoration/renourishment projects, within 2 years of the effective
date of the act, DNR will designate coastal sea turtle nesting areas
and adopt rule guidelines for local government regulations that
control beachfront lighting to protect hatchling sea turtles.
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II. ECONOMIC IMPACT:

A. Public:
This bill would have a positive impact on the public since the

tourism industry increases with the beach improvements.
Stimulating the economy will result in greater job opportunities.

B. Government:

For the local governments, the degree of financial participation
required remains as in current law, though the primary project
initiation responsibility is transferred to the state. There is
a net gain to the local government with relation to beach
renourishment and restoration since improved beach conditions
will stimulate the local economy.

The Department of Natural Resources that the administration of
this program will have the following economic impact:

Year 1 Year 2 Year 3
oCO S 3,000 $ 1,000 S e
Personnel 59,000 59,000 59,000
Expenses 10,000 10,000 10,000
TOTAL $72,000 $70,000 $ 69,000

In addition, the Department is requesting $2.23 million to
implement an indepth assessment of the condition of the beaches
to determine which shoreline treatment is most appropriate for

which areas.

DNR estimates that the implementation of this program will be
$13.75 million for each of the first four years, $36.25 million
for each of the following three years and $43.75 million for each
of the following three years. Maintenance costs after the
completion of the 10-year program is estimated at $2.75 million
per year,
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IITI. STATE COMPREHENSIVE PLAN IMPACT:

By requiring the development of a state comprehensive beach
restoration plan, HB 1133 addresses the following portion of the
state comprehensive plan:

(9) COASTAL AND MARINE RESOURCES.,--

(a) Goal.--Florida shall ensure that development and marine resource
use and beach access improvements in coastal areas do not endanger
public safety or important natural resources. Florida shall, through
acquisition and access improvements, make available to the state's
population additional beaches and marine environment, consistent
with sound environmental planning.

(b) Policies.--
5. Develop and implement a comprehensive system of coordinated

planning, management, and land acquisition to ensure the integrity
and continued attractive image of coastal areas.

Iv. COMMENTS ¢
26 of Florida's 67 counties are coastal and a 1983 visitor study
indicated that the majority of visitors to the State of Florida
specifically came to enjoy our beach resources. The Department of
Commerce study (1983) found that tourists visiting in Florida
generated $23 billion in expenditures and 661,000 jobs, that tourism
generated a job payroll of $4.7 billion and state tax revenues of
$1.05 billion. A 1985 study conducted by FSU found that beach-using
tourists create over $3.4 billion in sales, supporting 142,638 jobs
with an annual payroll of over $860 million. Beach related tourist
economic activity generates nearly $99 million.

V. AMENDMENTS :
None

—

VI. PREPARED BY: _Paula L. Allen A Jf

VII, STAFF DIRECTOR: _G. Alan Whidby /ﬁAQk/

/gi

ADDENDUM

Incorporated with amendments as substitute to CS/CS for SB's 432 and 281,
Passed in House and Senate as Senate bill,
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