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FLORIDA LEGISLATURE-REGULAR SESSION-1986 

HISTORY OF SENATE BILLS 

55 

S 185 !CONTINUED) 
().(/08/&i SENATE Introduced, referred to Health and Rehabilitative Service., 

Governmental Operahona, Finance, Tuatlon and Clann1; 
Apprnpn1.t1ona -SJ 21 

04/22/B6 SENATE Extension of tlm• rranted Commit� Health and Rehab1l-
1tat1ve Serv1cea 

05/02/86 SENATE On Committee q:enda-Health and Rehabthtat1ve Ser
vices, 05/06/86, 2 00 pm, Room-A 

05/05/86 SENATE E1:ten11on of time irranted Committee Health and Rehab1l-
1t&twe Serv1ces 

05/06/86 SENATE Comm Report CS by HeaJth and Rehab1htat1ve Serv1ce1 
-SJ 2-43 

05/08/86 SENATE CS read fint time -SJ 2«, Now in Governmental Opera
tlona -SJ 243 

05/16/86 SENATE On Committee acenda-Governmental Operationl, 
05/20/86, 2 00 pm, Room-H 

05/20/86 SENATE Comm Report Favorable by Governmental Operat1on.t 
-SJ 375 

05/22/86 SENATE Now m Finance, Tuat1on and Claum -SJ 375 
05/23/86 SENATE On Committee •1enda-Fmance, Tuat1on and Claims, 

05/'l7/�. 2 00 pm, Room-lC 
05/27/86 SENATE Comm Report Favorable by Finance, Taxation and 

05/29/86 
06/03/86 
06/07/86 

SENATE 
SENATE 
SENATE 

Claim• -SJ 470 
Now m Appropr1at10na -SJ 470 
Extension or ti.me ,ranted Committee Appropriation• 
Died m Committee on Appropr1at1ona, Iden /Sim / 
Compare bill pund, re[er to CS/HB 1313 (Ch. 86-220) 

S 186 GENERAL BILL by Grant and others 
&!1u1l Battervflncreued Pen1it1n, mcreuea penalt1ea for certain auual bAtter• 
1es, extends statute of lumtations for cert.am sexual bAtteries committed before 
effective date of act Amends 794 011 Effective Date 10/01/86 
01/09/86 SENATE Prefiled 
01/20/86 SENATE Referred to Jud1c1uv-Cnmmal, Appropr1ation1 
04/08/86 SENATE Introduced, referred to Judlc1ary-Crimmal, Appropria

tion• -SJ 21 
04/10/86 SENATE On Committee a1enda-Jud1c1uy-Cr1minal, 04/14/86, 

2 00 pm, Room-C-Temporanly poatponed 
04/2 1/86 SENATE Exten11on of time vanted Committee Jud1ciary-Cr1mmal 
05/02/86 SENATE Ex�n110n of time cranted Committee Jud1ciary-Crunmal 
05/16/86 SENATE Extena1on of time rranted Comm1ttff Jud1c1ary-Crimmal 
06/07/86 SENATE Died m Commlttee on Jud1cwy-CnmmaJ 

S 1 87 GENERAL BILL by Thurman (Identical H 187) 
Lent Hohd1v1/Memou1l Day; amen di prov1s1on re ol»ervance of Memorial Day 
Amend1 683 01 Effectlve Date. Upon bei:om1n1 law 
01/09/M SENATE Prefiled 
01/20/86 SENATE Referred. to Governmental Operation1, Penonnel, Retire· 

ment and Collect1ve Bugammr; Rulet and Calendar 
04/08/86 SENATE Introduced, referred to Governmental Operation,; Penon• 

nel, Retirement and Collective Barrainm1, Rule• and Ca.I· 
endar -SJ 21  

04/22/86 SENATE Extension of  time &:ranted Committee GovMnmental Oper• 
atmns 

05/02/86 SENATE On Committee a1enda-Governmental Operahon1, 
05/06/86. 2:00 pm, Room-H-Not reached 

S 188 (CONTINUED) 
11de watenhed m which 1t 11 Uken, under certain circum1tancea, prov1de1 
cratena Amend1 373 223 Effective Date 10/01/86 
01/09/86 SENATE Prefiled 
01/20/86 SENATE Referred to Natural Re10urce1 and Con1ervat1on 
04/08/86 SENATE Introduced, referred to Natural Reaourcea and Con1erva-

04/22/86 SENATE 

05/06/86 SENATE 

05/22/86 SENATE 

06/07/86 SENATE 

t1on -SJ 21 
Exten1mn of  time 1ranted Committee Natural Reaourcea 
and Conaervat10n 
Exten11on of time 1ranted Committee Natural Resources 
and Conaervat1on 
Exten11on of time granted Comm1tt.ff Natura] Resources 
and Conaervat1on 
Died m Committee on Natural Resources and Conserva-
taon 

S 190 GENERAL BILL by Thurman (ldea.ttcal H 2 1 1 ) 
Water Mcmt D11tncts!Bum TU"· clar1fie1 lancuqe re bum taxes levied by 
1overmnr board, of water management d1.1tr1cta Amend• 373 0697 Effective 
Dau Upon bei:om1n1 !aw 
01/09/86 SENATE Prefiled 
01/20/86 SENATE Referred to Natural Resources and Conservation, Finance, 

Tuation and Claims 
04/08/86 SENATE Introduced, referred to Natural Reaources and Conser.a• 

lion, Fmance, Tuation and Clanns -SJ 21 
04/22/86 SENATE Extenaion of time 1ranted Committee Natural Resource• 

and Conaervat1on 
04/29/86 SENATE Withdrawn from Natural Re1ource1 and Con1ervat1on, Fi

nance, Taxation and Claims, Indefm1tely po1tponed 
-SJ 172

8 1 8 1  GENERAL BILL by McPberaon and olhera (Compare 
CS/ENG/H 83, H 1 28, CS/S 77) 
Nonrn1dent F11hm1 LLCl!Mfl- (THIS BILL COMBINED IN C.S/S 77,191)  pro
vide■ for temporary fre1hwater fishing: hcen1e for nonre11dents, provides [ees 
Amends 372 57 Effective Date 10/01/86 
01/10/86 SENATE Prefi.led 
01/20/86 SENATE Referred to Natural Reaourcet and Conserv1t1on, Fmsnce, 

Taut10n and Claims 
04/08/86 SENATE Introduced, referred to Natural Reaourcet and Conserv1· 

t1on, Finance, Tuatlon and Cla1ma -SJ 2 1  
04/22/86 SENATE Exten11on of time Jl'anted Commtttff Natural Reaourcet 

and Conservation 
05/06/86 SENATE Exten11on of time Jl'anted Committee Natural Resources 

and Conaervat1on 
05/22/86 SENATE Extension of time Jl'•nted Committee Natural Resources 

and Conservation 
05/23/86 SENATE On Committee qenda-Natural Resources and Conserva

tmn, 05/Z'l/B6, 9 00 am, Room-H 
05/27/B6 SENATE CS combmea this bill and 77, Comm Report. CS by Natu

ral Resources and Conaervation -SJ 4 70 
05/29/B6 SENATE On1mal btll laid on Table under Rule, refer to combLned 

CS/ SB 77 (Laid on Table), Refer to CSJHB 83 (Vetoed by 
Governor - 06/26/86) -SJ 471 

05/06/86 SENATE Exten1ion of time rranted Committee Govemmental Oper- -S 1 92 GENERAL B ILL/C S/ENG by Economic Community and 
attona '...___ __ .c.ir.umar Affair■; Jenne and others (Similar H 1 i7fi, S 1 40, Compare 

05/08/86 SENATE On Committee agenda-Governmental Operat10na, CS/ENG/H 173, H ,UO, H &61,  H 745, s 1 155, s 429, s 878) 
05/12/86, 2 00 pm, Room-H-On recon11derat1on Condommmma & Coomrat,vf!J. allowa condo uan to file wtth property appra1ul 

05/16/86 SENATE On Com m i ttee •1enda-Governmental Operations, adJuatment board • JOIDt petitLOn on behalf of certain member-., authorize• condo 05/20/86, 2 00 pm, Room-H uan to defend act1on.1 m emment domaJn, rev11e1 Ian1uqe re official record,, 05/20/86 SENATE Comm Report Unfavorable by Governmental Operat1ona, byla..,., common expenae 4' uaeumenta, amends provmona re cooperatlvet re• laid on table under Rule -SJ 375 1udmi common upenae, rent & uaeument, r11hta of ownen to pHc-eabl:, Ill!· 

S 1 88 GENERAL BILL by Thurman and others (Similar ENG/H 212) 1emble & separate taxation of parcel,, etc Amend, Chi 194, 7 18, 719 Effective 
Water M1mt Pt1tr1ct HHdauarter,. provides for d1str1ct headquarten; autho• Date 10/01/86 except u otherwue provided 
nzea leue or purchase of cert.am bmldm11 or land, repeal. provision re location 01/10/86 SENATE Prefiled 
of pr1nc1pal office of a water manqement d11tnct. Create• 373 618, repeals 01/20/86 SENATE Referred to EconomLc, Community and Con1umer Affairs 
373 07916) Effective Date Upon becomini law 04/08/86 SENATE Introduced, referred to Economic, Community and Con-
01/09/86 SENATE Prefiled sumer Affa1r1 -SJ 22 
01/20/M SENATE Referred to Natural RHOurcea and Conaervation; Govern• 04/21/86 SENATE Exten11on of time 1ranted Committee Economic, Commu· 

mental Operation,, Appropr1at1on1 mty and Consumer Affaira 
04/08/86 SENATE Introduced, referred to Natural Resources and Con&erva- 04/23/86 SENATE Extena1on of tame 1ranted Committee Economic, Commu-

tmn, Governmental Operation•, Appropnations -SJ 21 mty and Con1umer Affair-. 
04/22/1:IB SENATE Exten11on of time 1ranted Committee Natura.I Re.ourcet 05/06/86 SENATE On Committee agenda-Economic, Commumty and Con-

and Conservation 1umer Affa1ra, 05/08/86, 1 00 pm, Room-H, Exten11on of 
05/06/86 SENATE Extension of time rranted Comm1tttt Natural Resource■ time granted Committee Economic, Commumty and Con• 

and Conservation sumer Aff11n 
05/22/86 SENATE Exten1wn of ume rranted Committee Natural Resource• 05/08/86 SENATE Comm Report CS by Economic, Community and Con 

and Conservatton sumer Affam,, pl1ced on Calendar -SJ 280 
06/07/86 SENATE Died m Committee on Natural R"°urce1 and Coraerv•• 05/15/86 SENATE CS read first time -SJ 281 

tlOn 05/22/86 SENATE Placed on Special Order Calendar -SJ .375, Amendments 
S 189 GENERAL BILL by Thurman ( ld•ntical H 2 13) adopted -SJ 379 

W11ter Rc1ourcea/fr1n100run1- prov1de1 that rovermnc board of water manqe• 05/28/86 SENATE Placed on Special Order Calandar -SJ 4.00, CS pawd ti 
ment d11tr1ct & D E R  may authonze certam permatholden to tran1port 6: uae .amended, YEAS JS NA 'I'S 0 -SJ 4 l6 
1tround or surface water beyond overlymg land, acrou county boundaries, or out- O.'i/29/86 HOUSE In Meuqes 

(PAG E NUMBERS REFLECT OA.1LY SENATE I\ND HOL'SE JOURNALS 
A N D  NOT FINAL BOUND JOUR:",/ALSJ 

(CONTINUED ON NEXT PAGEi 



56 FLORIDA LEGISLATURE-REGULAR SESSION-1986 

HISTORY OF SENATE BILLS 

S 1 92 (CONT!NllEDI 
06/03/86 HOUSE Received, pl.aced on Calendar -HJ 719, Read second Ume, 

Amendment.I adopted -HJ 737, Amendment pendm1 

06/04/86 SENATE 
06/05/86 SENATE 

06/05/86 HOUSE 
06/06/86 HOUSE 

-HJ 742, Pending amendment withdrawn, Read thud t.J.me,
CS passed u amended, YEAS 1 1 3  NAYS O -HJ 775
In Menages 
Amendment to Houae amendment adopud, Concurred ID 
Hou1e amendment u amended, RequNted HoUH to con-
cur, Concurred m one amendment, CS paned u amended,
YEAS 31 NAYS 0 --SJ 00665 --SJ 683 
In Measagea 
Refused to concur m Senate amendment to Houe amend
ment, Amendment.a to Houae amendment.I adopted, CS 
puaed u further amended, YEAS 96 NAYS 0 -HJ 1042 

06/06/86 SENATE In Meua,ea, �ed from amendment to House amend
ment, Concurred, CS pa11ed H amended; YEAS 35 
NAYS 0 -SJ 81 1 

06/06/86 OrdMed en,roued, then enrolled -SJ 811 
06/18/86 S1&Ded by Offi�n and presented to Governor 
07/01/86 Approved by Governor, Chapter No 86--175 

S 1 93 GENERAL BILL/CS by Trauportallon, Grant (Similar B 775) 

Commema) Veh,clelr'Welfht V10latJon, providea for wuance of uniform traffic 
citation for ..-e11ht or rectstration v10lat1on1 by veh1dea ens:qed m mtrutate 
commerce, provides for temporary unpoundment, prov1d• for notice of tm• 
poundment I. ■ale, for uaeument of 1torq:e fees, It for redemption of vehicle&. 
Amenda 316 545 Effective Date 10/01/86. 
01/10/86 SENATE Prefiled 
01/'20/86 SENATE Referred to Tranaporta.t1on 
02/17/86 SENATE On Committee agenda-Tranaportatmn, 03/05/86, 9.00 

am, Room-C 
03/05/86 SENATE Comm Report. CS by Tran1portat1on, placed on Calendar 
!M/08/86 SENATE Introduced, referred to Traruportat.Ion -SJ 22, Comm Re

port: CS by Transportation, placed on Calendar -SJ 48, CS 
read fir1t time -SJ 4 7 

04/15/86 SENATE Withdrawn from Calendar, rereferred to Appropr1atlom 
-SJ 101

05/06/86 SENATE Extena1on of time cranted Committee Appropnation■ 
05/21/86 SENATE Extension of time cranted Committee Appropnatlona 
06/03/86 SENATE Extena1on of Ume cranted Comnuttee Appropnat.10111 
06/07/86 SENATE Died m Committee on Appropriation■ 

S 19-4 GENERAL BILL/CS/ENG by Health and Rehabilita tive 
Services; Grant and othen (Similar H -4-48) 

s 

Child AbUff Inveat1C1tl0nl· allowa certain achoo! m.1truct1onal 1ta!f membera to 
be preaent at m1tial mterviewa wtth children m certain cbtld protective & cnmi
nal mve1t1gat1ona, prohibit■ school peraonnel from bemr present at investira• 
taon■ under any other circum1tance■; proh1b1UI di.cl01ure of information; pro-
v1des for confidentW1ty, proh1b1tl school■, or achoo! 1natructJ.onal 1taff from 
mamtammg recorda, etc Amend, -415 505 Effective Date 07/01/86. 
01/10/86 SENATE ?refiled 
01/20/86 SENATE Referred to Health and Rehab1htat1ve Service■ 
04/M/86 SENATE Introduced, referred to Health and Rehabtl1tatlve S.mcee 

-SJ 22, On Committee q:enda-Health and Reb.abiht.ative 
Servicee, 04/09/86, 9 00 am, Room-A 

04/09/86 SENATE Comm. Report. CS by Health and Rehab1btatJve Semces, 
placed on Calendar -SJ 69 

0-4/11/86 SENATE CS read fir1t time -SJ 83 
04/29/86 SENATE Placed on Special Order Calendar -SJ 158 
05/01/86 SENATE Placed on Special Ordr-r Calendar -SJ 178 
05/06/86 SENATE Placed on Special Order Calendar -SJ 194, CS paned, 

YEAS 38 NAYS O -SJ 210 
05/08/86 HOUSE 
05/09/86 HOUSE 
05/21/86 HOUSE 

05/27/86 HOUSE 
05/29/86 HOUSE 
05/30/86 HOUSE 

05/30/86 SENATE 
06/02/"6 SENATE 

06/02/86 
06/25/86 
07/01/86 

1 95 G ENERAL 
CS/ENG/H 302) 

In Meu.ace1 
Received, referred to Cr1mmal Justice -HJ 303 
Withdrawn from Cnmmal Justice -HJ 469, Placed on Cal
r-ndar 
Placed on Special Order Calendar 
Read second time, Amendment adopted -HJ 596 
Re!!!d third time, CS pu1ed u amended, YEAS l H  
NAYS 0 -HJ 635 
In Meuqea 
Concurred, CS paned u amended; YEAS 28 NAYS 0 
--SJ 552 
Ordered encroued, then enrolled -SJ 552 
S1cned by Officera and preeent.d to Governor 
Approved by Governor, Chapter No. 86--176 

BILL by Weinstein and others ( Comp are 

Readmr Ruourct Soec11h11:.f, deleta lanruaie re appomtmenta of readmr 1pe
c1altst.1 to aerve m dual capaCJty, apec1fie■ �•pon11b1ht1e■ of read ma: resource 1pe
nah1ta Amend, 233 057 Effective Date Upon becommr law 
01/15/86 SENATE ?refiled 
01/20/86 SENATE Refernd to Education 
04/08/86 SENATE Introduced, referred to Education -SJ 22 
O◄ /l◄/86 SENATE On Committee- acenda-Educat1on, 04/16/86, 9 00 am, 

Room-A 

tPAGE NUMBERS REFLECT DAILY. SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND JOURNALS) 

S 195 (CONTI NUED) 
0◄/16/86 SENATE Comm Report Favorable ¥.-Ith l amendment(■) b)' Educa

tion placed on Calendar -SJ 102 
05/30/86 SENATE Placed on Special Order Calendar -SJ 512, Amendment■ 

adopted, Iden /Sim Houu 8111 1ubat1tuted -SJ 52i, La id 
un table under Rule, Iden /Sim /Compare B111 paned refer 
to CS/HB 302 (Ch M---261 l -SJ 530 

S 1� GENERAL Bl LL by Stuart. and ot.ben (Identical H 77) 
Form, Manuement/f:it.andard Size1, proh1b1ta purchur- of certam form, bond 
paper, lecal pad,, & file cabmeta, require. agencies to review eu1tm1 form,, re• 
quires Arch1ve1, H11tory & Record■ Met D1" of State Dept to Ntabh1h it.and• 
arda I. 1u1dr-hnea, proh1b1ta uae or cert.am form,, bond pape-r, & le1al pad• after 
cert.am date, author1zH contmued uae of cert.am file cabinet.a Create, 287 088 
Effective Date Upon becommc law 
01/15/86 SENATE Prefiled 
01/20/M SENATE Refr-rred to Governmental OperatJona, Appropnatrnn,, 

Rule!! and Calendar 
CM/08/86 SENATE Introduced, referred to Governmental Operat1on1, Appro 

pnat1ona, Rule• and Calendar -SJ 22 
04/17/86 SENATE On Committee arenda-Governmental Operat1on1, 

04/21/86, 2 00 pm, Room-H 
04/21/86 SENATE Comm Report Favorable by Governmental Oper1t1on1 

04/22/86 
05/06/86 
05/14/86 

SENATE 
SENATE 
SENATE 

---SJ 120 
No..- m Appropnat1ona -SJ 120 
E:1ten110n of time rranted Committee AppropnatJon1 
Withdrawn from Appropr1at1ona ---SJ 27�, Now m Rulet 
and Calendar 

05/16/86 SENATE Extena1on of t.I.me rranted Committee Rule■ and Calendar 
05/30/86 SENATE Extena1on of tune granted Committee Rule■ and Calendar 
06/07/86 SENATE Died m Committee on Rule■ and Calendar 

S 197 GENERAL BILL by Carlucci (Similar CS/S 258, Com pare 
CS/H 35-4, H 1053, S 1017)  
Jyron & W1tneue1/CompenYllOD· provide■ for mcremental mcreue m daily 
compenut10n & m1leqe allowance for Jurors, allow, State Courta Admm11trator 
rather than Comptroller to apportion appropriation, require■ that, under cert.am 
circumatances, re1mburaement for Juror I. wttneu payment ,hall not exceed 
amount apportioned to each county, etc Amend, -40 24, 31, 32, 34, repeal, 
40 29, 30, 33 Effective Date 10/01/86. 
01/16/86 SENATE Prefiled 
01/21/86 SENATE Referred to Jud1c1ary-C1vtl, Appropnataona 
02/03/86 SENATE Comm Report Recommend, not pa11ed by Jud1c1a

ry-C1vil, laid on Table punuant to Rule 2 18 
04/08/86 SENATE Introduced, referred to Jud1c1ary-C1v1l, Appropnat1on1, 

Comm Report Recommends not puaed by Jud1c1a
ry-C1vtl, laid on Table punuant to Rule 2 18 -SJ 22 

B 198 GENERAL BILL by Dunn (Similar H U-48) 
Veteraru' Nunmr Home F1c1htaee. provtde■ for eatabliahment of democnphtc 
need, aueument for u1d fac1htaes, provide■ rwdelmea, prov1de1 hm1tatJon on 
11:te of auch fac1ht1ea, requuea Vetuana' Affairs Div of D O  A to report 1UI find
inp to Lec11lature Effective Date 07/01/86, or upon becommr la..-, ..-h1chr-ver 
occun later 
01/17 /86 SENATE Pre filed 
01/21/86 SENATE Referred to Economic, Community and Con1umer Affa1n, 

Appropnat1ona 
04/08/86 SENATE Introduced, referred to Economic, Community and Con• 

1umer Affa1n, Appropnation1 -SJ 22 
04/10/86 SENATE On Committee q:enda-Econom1c, Commumty and Con-

1umer Affatn, 04/14/86, 2 00 pm, Room-H 
04/14/86 SENATE Comm �port. Favorable by Economic, Commumt) and 

Con1umer Affatra -SJ 86 
04/15/86 SENATE Now m Appropnat1oru -SJ 86 
05/06/86 SENATE Exterunon of time granted Committee Appropriatmm 
05/21/86 SENATE Exten11on of tlme iJ'&nted Committee Appropnat10n1 
06/02/� SENATE Wtthdrawn from Appropr1at1on1 -SJ 534, Placed on Calen· 

du 
06/07 /86 SENA TE Died on Calendar 

S 199 GENERAL BILL by Crawford 
Ptcede014' Eatatea/Admm1atr1t!On, provides that penon who 11 not dom1c1led 1n 
thJa 1tate, but who II child of peraon to whom decedent wu marned at time dece• 
dent'a wtll or cod1c1l nommatmr auch child u peraonal repraaentatlve wu execut
ed, may qualify u penonal repreaentative Amend• 733 304 Effective Date 
Upon becomms: law 
01/17 /86 SENATE 
01/21/"6 SENATE 
04/08/86 SENATE 
04/14/86 SENATE 

04/16/86 SENATE 

05/08/86 SENATE 

05/13/86 
05/19/86 
06/07/86 

HOUSE 
HOUSE 
HOUSE 

Prefiled 
Re£erred to Jud1c1ary-C1v1I 
Introduced, referred to Jud1c1ary-C1v1I -SJ 22 
On Committee arenda-Jud1C1ary-C1v1l, 04/16/86, 9 00 
am, Roorn-B 
Comm Report Favorable b)' Jud1c1ary-C1v1l, placed on 
Calr-ndar -SJ 102 
Placed on Con.aent Calendar -SJ 216, Puaed, YEAS 37 
NAYS O -SJ 224 
In Menace■ 
Re�1ved, referred to Judiciary -HJ " 19 
Died m Committee on Judiciary 



H 188 (CONTINUED) 

FLORIDA LEGISLATURE-REGULAR SESSION-1986 

HISTORY OF HOUSE BILLS 

H 172 (CONTINUEDI 

223 

1tancea to mmor; proh1b1t1 proball.on, parole, or ram-time until 1uch Mntenc. 
.. aerved Amend■ 893 13 Effective Date 10/01/86 

02/14/M HOUSE On 1ubcomm1ttee qenda-Commerce, 03/05/M, 9i.lO am, 
317C 

12/10/85 HOUSE Prefilitd 03/05/86 HOUSE Subcomm1tttt Recommendat1on pendmr rat1ficat1on by 
full Comm1tt.H Favorable, with 2 amendment, 01/07/86 HOUSE Referred to Crun1nal Ju.tice, Appropriat10na 

04/08/86 HOUSE Introduced, referred to Cnm1na1 Juat.J.ce, Appropnat1ona 
-HJ 29 

04/08/86 HOUSE Introduced, referred to Commerce, Appropr1allon1 -HJ 29, 
Subrefured to Subcomouttee on Genual Commerct1, On 
Comm1tlff qanda-Commerce, 04/10/86, 10 00 am, 317C 

04/11/86 HOUSE Comm Report Favorable with 2 am1ndmant(1) by Com
merce -HJ 1 14, Now 1n Appropr..,t1on1 

06/07/86 
H 189 

12/16/85 

HOUSE 

HOUSE 

Died m Committee on Crim.ma! Justice 

Withdrawn -HJ 29 04/21/86 HOUSE Withdrawn from Appropn.1.t1ona -HJ 168, Placed on Cal-
H 170 GENERAL BILL/ENG by Sample aad others (Identical CS/S 392, •ndar 

Compar• ENG/H 1314, CS/ENG/8 93 1) 06/07/M HOUSE D1ed on Cal•ndar Iden./Sam /Compar• Bill p---■d refer to 
Homutnd Eiemot /Anmwl Appliubon: ,uthorizet counti• to waiv• 1'9Quire- CS/CS/SB 465 cCh 86--160) 

' 

ment for annual application for hom•tead Hlmption; provide. for applicatton ,.-:::::
----

-�-
or certain hen provmona, provtdN for tax• I: mt.mt on certain peraons not •n- ( H 17�...GENERAL BILUCS/ENG by Judiciary; Llppman; Tobin; Rochlin; 
titled to homatead e:umptmn, apphN to UMUDlent rolla for 1987 6: thetMfter �mm•l; Lombard; Dunbar; Dudley; Souto; D ra1• and otbeu
Amend.a 196.131, 161 Etf.ct1v• Date Upon b.cotn.m.c law. (Compare H 410, H 881, H 7415, H 1 1715, 8 1 40, 8 U515, CS/ENG/S 192. 
12/10/85 HOUSE Prefiled S 439) 
01/07/86 HOUSE Refuted to Finance 1: Tuat1on, Appropnat1orui Coodommrnm1 & Cooou1t1v11, (THIS BILL COMBINED IN CS/H 
01/17/86 HOUSE On 1ubcomm1ttee qenda-Fmance & Tau.ti.on, 02/05/86, 173,410,661) providee that t.ae of power of attorney that affect.I any upect. or op-

1 30 pm, 314 HOB eratl.on of condomm1um or cooperative lhall be 1ub,-ct to cert.am requirement.a, 
04/08/86 HOUSE Introduc.d, �fund to Fmance 6 Tu.ab.on, Appropna- authorlza. condomm1um auociatl.on to take part m actJ.om 1n ,mment domain, 

bona -HJ 29 revaN WlJU&le re 1muranc•, official record,, & annual budr1t, ,tc Amend, Chi 
04/14/M HOUSE On Committee qenda-Financa I: Tuation, 04/16/88, l!M., 718, 719; npeala 718 302(1)(1). Effectiv• Date: 10/01/86 

1 15 pm, Monu Hall 12/16/86 HOUSE Prefiled 
04/16/86 HOUSE Prtluninary Comm.1tte1 Act.ton by Finance 6: Tu.at.I.on: Fa- 01/07 /36 HOUSE Referred to Jud1c1ary 

vorable, 'With 3 am•ndm.•nta 04/M/M HOUSE Introduced, refined to Jud1c1ary -HJ 29 
04/17/86 HOUSE Comm. 8-port: Favorable 'With 3 am1ndm1nt(•) by F1- 04/11/86 HOUSE On Comm1ttN q1nda--Judtc1ary, 04/15/86, 1 15 pm, 2UC 

nance & Tu.at.I.on -HJ 158; Now m AppropriatJona 04/15/M HOUSE P"hmmary Committee Action by Judiciary Favorable, u 
CM/28/86 HOUSE Withdrawn from AppropriatJona -HJ 195; Placed on Cal- a Comm.1tt.e SubatJtui., combined Mth HB -410 A 661 

endar 04/25/36 HOUSE Comm Report CS by Judiciary -HJ lM, CS combmn th1• 
05/05/86 
05/06/86 
05/01 /86 

HOUSE 
HOUSE 
HOUSE 

Placed on Special Order Calendar bill and 41o&661, combmed C/S additional reference(s) 
Read aecond tam,, Am,ndmenta adopted -HJ 267 Appropnat1ona; Now m Appropriat1ona 
Read third lime, Puaed u amended, YEAS 1 18 NAYS 0 05/08/86 HOL'SE Withdrawn from Appropr1at1011.1 -HJ 299, Placed on Cal-
-HJ 280 endar 

05/08/86 
05/08/86 
06/19/86 

HOUSE 
SENATE 
SENATE 

Im.mediately certl.fied -HJ 287 05/27/86 HOUSE Placed on Special Order Calendar 
In Meuacea 05/29/86 HOUSE CS read fint and aecond limea, Amendment.a •dopted 
Ree11ved, referr,d to F1nanc1, Ta:ution •nd Claim• -HJ 590
-SJ 320 05/30/86 HOUSE Read third time, Amendment recorui1d11ed, Mthdr.-,m, CS 

06/02/86 SENATE &:ten.110n of time rranted Comm1ttee Fmance, Taut.Ion puaed u amended; YEAS 103 NAYS 1 -HJ 628 
and Clauns 05/30/36 SENATE In Meuac• 

06/07/86 SENATE Dted tn Committee on Finance, Tuat10n and Claim•, 06/03/M SENATE Received., referred to Economic, Community and Conaum-
Iden /S1m./Compare btll paued, "fer to HB 1314 (Ch 11 Affain; Judmary-C1vtl -SJ 567 
86--300) 06/07/M SENATE Died 1n Committ.e on Economic, Commu.mty and Con-

H 171  GENERAL BILL/ENG by Ro•-L•htinen and otb•r■ (Simllar 
S 572) 
Worthleu Cbtcb/ldentltv EVIdenct chanc• certain ,-qWNmenta upon prima 
facie evidence of identity of peraon 1-■umc worth.I ... check. Amenda 832 07 Ef
fective Date 10/01/&6 
12/10/&5 HOUSE Prefiled 
01/07/86 HOUSE Referred to Cnmma.l J1.at10. 
04/03/86 HOUSE Subrefen.d to Subcomuuttee on Cnme. and Penaltl.• 
04/08/86 HOUSE Introduced, �!erred to Cnmmal Just.Jee -HJ 29, Subrefer-

red to Subcommittee on Cnmeii and Penaltiee, On •ubcom
m1tt.e qenda-Crimtnal JuatJ.ce, 04/09/86, 3.30 pm, 314 
HOB 

04/10/86 HOUSE On Committee qenda-Cnminal Justice, 04/14/M, 1:15 
pm, 314 HOB 

04/14/86 HOUSE Prehmmary Comm1ttN Action by Criminal Juatiai. Favor
able, Mth I am•ndment, to Calendar 

04/17/86 HOUSE Comm. luport. Favorable 'With 1 amendment(•) by Cnmt

04/22/86 
04/29/86 
04/30/86 

HOUSE 
HOUSE 
HOUSE 

04/30/86 SENATE 
05/01/86 SENATE 
05/16/86 SENATE 
06/03/86 SENATE 

06/03/86 
06/27/86 
07/01/86 

nal JU11t1ai, placed on Calendar -HJ 158 
Placed on S�ial Order Calendar 
luad a1eond tun,, Amendment adopted -HJ 199 
Read thmi lime, P....d u amended; YEAS 113 NAYS O 
-HJ 209; Immediately certl.fied 
In M---,e. 
ReceJVed, ref,rred to JudtcW'Y--Cnmmal -SJ 183 
&:tena1on of ttme ,ranted Comm1U.. Judiciary--Cn.m1nal 
W1thdr.wn from Jud1cW'Y--Cnmmal. Sub■t1tut.d. for SB
572, Paued, YEAS 32 NAYS 0 -SJ 608 
Ordared enrolled 
Strned by Offiain and preunted to Gov•rnor 
Approved by Governor; Chapta,r No. 86--198 

H 1 72 GENERAL BILL by B•ll; Sand•r■on and other■ (Compare 
CS/ENG/H 13,H, S 349, CS/CS/ENG/S 486, S 691. 8 701, S 702. S 1120) 
CIVll Actmn1/Comn1r1t1v1 Ncchccnca, provtd• for hab1hty for damqe. hued 
upon decree of fault. providee for el.tm.matJon of ,omt & aeveral liab1hty an ne1h-
1ence •ct1ona, appheii to all cau.aes of action pend.me at tune of J>Ul&I• in which 
proportionate fault a an wu,, I: to all CUN filed thereafter Effect.Ive D•tt
Upon becomq law, 
12/12/&5 HOUSE Prefiled 
0 1/07/86 HOUSE Euferr� to C-Ommerce, Appropraatl.ona 
01/08/86 HOUSE Subref,rred to Subcomm.1ttee on G■naral C-Ommerca 

(PAGE NUMBERS REFLECT 1UJ!.Y SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND JOURNALS I 

1um.er Affain, Iden /Stm./Compar, bill puaed, "fer to 
CS/SB 192 (Ch M-175) 

H 174 GENERAL BILUCS by Tran1portatlon; Stewart (Similar S 370) 
School Bw Pw1or!P1naltJN- mcreUM penaltie. for ille,ally p ... m, a ,topped 
achool bua, ptoVJdN amount of c1V1I panalty, providN authority to a1.1.1p1nd or re
voke hcenae, provide:1 for penod. of 11.1.1penuon or revocation Amend.a 316 172, 
318 18, 322 Z7, 28 Effective Date 10/01/86 

H 

12/17/85 HOUSE Prefiled 
01/07/86 HOUSE Referred to Tranaportat1on, Appropnat10n1 
04/08/86 HOUSE Introduced, nferred to Tranaportat1on, Appropr1at1on1 

-HJ 29 
04/17/36 HOUSE On Committee a1enda-Tr■n1portat1on, 04/2 1/86, 1 15 

pm, 214C-For ,ubreferral 
04/21/86 HOUSE Subref1rred to Subcommittee on Tranaportatmn Safety 

and Motor Veh1cle1; On 1ubcomm1tte1 a1end•
Tramportatlon, 04/23/86, 8·30 am, 214C 

04/23/86 HOUSE Subcommittee Recommendation pendm1 r■llficatmn by 
full Comm1ttN Favorable, Mth 6 amendment.a 

04/24/36 HOUSE On Committee acenda-Tranaportat1on, 04/28/86, 1 1 5  
pm, 214C 

04/28/86 HOUSE Prel.tm.lil&J'Y Committee ActJ.on by Tranaportat1on Favor
abl,, u a Committee Sub■t1tute 

05/02/86 HOUSE Comm Report. CS by Tramportat1on -HJ 2«, Now m Ap
propnat.1011.1 

05/12/86 HOUSE W1thdr■wn from Appropnat1ona -HJ 350; Placed on Cal

06/05/86 HOUSE 
06/06/86 HOUSE 

•ndar 
Placed on Special Order Calendar 
CS rHd fint and 1econd ti.mes, Read third ti.me, CS puaed, 
YEAS 107 NAYS O -HJ 1116 

06/06/86 SENATE In Meuqea 
06/07 /86 SENATE Died m M•ua1ea 

1715 GENERAL BILL/CS/CS/ENG by Appropriation., 
Transportation; Evans-Jon••: Gardner; Bloom and otb,n (S1m1lar 
H 80, CSICS/S 105)  
Mot.or Yehu:11 $1C,ty Emnomcnt, authomee D O T to 1uu1 apecial permit.a for 
Hm1tra.tlen for ov1f'Wldth d1hver1ea of manuf1ctured bmldmp, direct.a H S  M V 
to prepan affidavit of compliance form■ re cut.am traffic violat.1on1, ptoVJdu $25 
fin, for certain violat1on.1 & for reduced fine ""here defltct LI corNC't.ed., provides 
pomta for operation of cert.am motor veh1dee m unaaf• condition, etc Am1nd1 
,3 16 515, 650, 318 18 322 27, create, 316 6105 Effect1v1 Oat.II 10/01/86 
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FLORIDA LEGISLATURE---COMBINED SESSIONS 

CITATOR-BILLS INTRODUCED 
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FLORIDA STATUTE CHAPTER 889 (CONT ) FLORIDA STATUTE CHAPTER 719 (CONT) 
6ffll 045 S 397, lL1il 
6B9 076 H 762 

FLOlllDA STATUTE CHAPTER 8117 
697 04 S 477, H 420 
697 05 S 325, H 313, li.fil2 
697 10 S 325, li.fil2 
697 202 S 624, H...fil2 
697 203 S 624, H..fil2 
697 204 S 624, H...fil2 
697 205 S 624, H...fil2 

FLORIDA STATUTE CHAPTER 704 
704.001 S 909 
704 01 S 909, H 691 
7CM.06 5.....3.22, H 978 
704 09 S 909, H 691 

FLORIDA STATUTE CHAPTER 705 
705 01 H 1014 
705 02 H 1014 
70503 H 1014 
705 041 H 1014 
705 05 H 1014 
705.07 H IOU 
705.08 H 1014 
705.16 H 1014 

FLOlllDA STATUTE CHAPTER 709 
709 08 S 824 

FLORIDA STATUTE CHAPTER 712 
712 02 S 1097, H 1002 
712 03 S37, S1097, Hl002 
712.031 S «3, S 757, S 1097, H 2-f.3, H 1002 
712.032 H 1002 
712.033 S 1097, H 1002 
712.03-4 H 1002 
712 035 H 1002 
712.CM S 757, S 1097, H 243, H 1002 
712 10 S 37, S 1W7, H 1002 
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719 403 S U-0, 5._li2, H 1175 
719.501 S 140, � H 1175 
719 502 S 14-0, �. H 1175 
719 503 S 140, 5...li2, H 1175 
719 504 S HO, 8...li2, H 1175 
719 506 S 140, 8..ll2. H 1175 
719 606 S 140, 8..ll2, H 1175 
719.608 S HO, 5...122, H 1175 
719 61 S 1-40, 8...19.2, H 1175 
719.612 S uo, S,__li2, H 1175 
719.616 S 140, :i.li2, H 1175 
719.618 S 1441, 5..192, H 1175 

FLORIDA STATUTE CHAPTER 721 
721 06 S 79-4, H 56 

FLORIDA STATUTE CHAPTER 722 
722 01 S 794, H 56 
722.02 S 794, H 56 
722.03 S 794, H 56 
722.04 S 794, H 56 
722 06 S 794, H 56 
722.06 S 794, H 56 
722 065 S 794, H 56 
722 07 S 794, H 56 
722.08 S 794, H 56 
722 081 S 79-4, H 56 
722.09 S 794, H 56 
722 091 S 794, H 56 
722 092 S 794, H 56 
722 10 S 794, H 56 
72211 S 794, H 56 
722.12 S 79-4, H 56 
722 13 S 79-4:, H 56 
722 14 S 79-4:, H 56 
722 15 S 794, H 56 
722 16 S 794, H 56 
722 17 S 79-4, H 56 

FLORIDA STATUTE CHAPTER 723 
FLORIDA STATUTE CHAPTER 713 723 002 S 375, S 972, H 120, H 567, H 766 
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713 06 S 1156 723 004 lU31, S 972, H •9, H 120, H 7615 
713 135 5....311. H 381 
713 18 S 969, H 510 

723 005 S 137, H 120 
723 006 U31, S 972, H 766 

FLORIDA STATUTE CHAPTER 715 723 011 £...131, S 972, H 49, H 120, H 766 

715 07 S 966, H 1050 
723 012 lU31, S 972, H "• H 120, H 766 
723 0125 S 137 

FLORIDA STATUTE CHAPTEII. 717 723 013 S 972, 
717 19 S 1083, H 1432 723 OU S 972, 

723 022 S 137, FLORIDA STATUTE CBAPTElt. 718 
718 1035 8..ll2, H 173, H '10 723 031 5..Ul. 

723.032 lU31, 

H 766 
H 766 
H 120 
S 972, 
H 49, 

H 49, 
H 120 

H 120, H 766 

718 111 S 140, S_li2, S 87�, H 173, H 1175 
71& 112 S UO, $..li2., S •29, S 625, H 173, 

H 661, H 1175 
71& 116 S 192, H 173 
718 1232 S 806, H &42 
718 302 £...li2, H 173 
718 3025 5....la2, H 173 
718 401 S 351, H S5 
718 501 5....la2, H 173 
71& 608 S 140, 5.._li2, H 1175 

723 033 S 137 
723 036 S 137, 
723037 lU31, 

H 120, 
S 972, 
H 766 
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H 766 
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H557 
H ◄9, 

H 766 

H 119, 

FLORIDA STATUTE CHAPTl':ll 719 
719 103 S 1441, 5....li2, H 1175 

723 038 
723 041 
723 042 
723 o«
723 046 
723 058 
723 059 
723 061 

H 120, 
S 137, 
6..ill. 
S 137, 
S 137, 
S 806, 
S 137, 
SJ.31. 
6..ill. 
H 120, 
SJ.31, 
S 137, 
S 137, 
S 375, 
SJ.31, 
S 972, 
S 972, 
S 137, 
S 137, 

S 375, 
S 375, 
H 557, 
H 120 
H49, 
S 972, 
S 972, 
H642 
S 972, 
S 972, 
S 633, 
H 766 
H •9 
S 972, 
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H ◄9 
H 766 
H 766 
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S914, 

H 766 
H 49, 
S 972, 

H 120, H 7116 
H 49, H 119, 

719 1035 S 1441, 8...192.. H 173, H 410, H 1175 
719 104 S U0, 8..ill, H 173, H 1175 
719.106 S 1441, 5..D2,, H 1175 
719 106 S 140, 8..li2, S 967, H 173, H 1175 
719 1065 8..ll2 
719 107 S 140, 8..ll2, H 1175 
719 108 S 140, B...li:il;, H 173, H 1175 
719 109 S 140, S,__li2, H 1175 
719 110 S 140, 5..li2, H 1175 
719 111 S 140, s_w, H 1175 

723.0615 
723.063 
723.071 
723 074 
723 076 
723 077 
723 079 
723 083 
723 084 

H 766 

H 119, H 120 
H 120, H 728 

719112 S 140, 5...122, H 1175 
FLORIDA STATUTE CHAPTER 732 719 UC s...122, H t175 732 9185 H 116 H 674 719 1232 S 806, H 5-42 

719 1255 s 1441, 5...122, H 1175 
732 922 S 656, H 238, H..fil 

719 202 S 140, 8..ll2, H 1175 FLORIDA STATUTE CHAPTER 733 
719 203 S 1441, s...J!l.2, H 1175 733 304 S 199 
719 301 S 140, S__li2, H 1175 733 617 H 161 
719 302 S 1441, SJa,2, H 1175 733 705 �. H 462 
719 303 S 140, 5...li.2, H 1175 733 707 H 462 
719 304 S 140, S,.ll2, H 1176 733 7074 S 536 
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FLORIDA STATUTE CHAPTER 737 
737.3063 �. H 553 
737 306 �. H 553 

FLORIDA STATUTE CHAPTER 741 
74101 S 237, S 290, S 433, S 1177, H 229, 

H 343, �. H 436, H 537, H 1291, 
ll..lli3, H 1371 

741 02 S 871, H 12-47 
741 061 S 787, H 566, H 1055, H 1245, H....13.l.3.. 

H 1371 
741 062 S 787, H 566, H 1065, H 1245, H...UU, 

H 1371 
741 053 S 787, H 566, H 1056, H 1245, H...lal3., 

H 1371 
741 05-4 S 787, H 566, H 1055, H 1245, H...13.U, 

H 1371 
741 055 S 787, H 566, H 1055, H 1245, H...lill, 

H 1371 
741 067 S 787, H 566, H 1055, H 1245, H.J.ll.3., 

741 058 
741 069 
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H 1371 
S 787, 
S 787, 
S 787, 
H 1371 

H 1055, H 1245, H...lill, H 1371 
H lOM, H 1245, H...lill. H 1371 
H 566, H 1055, H 1245, H....l.a.l.3, 

741 0592 S 787, H 1055, H 1245, H...lala, H 1371 
741.0593 S 787, H 1055, H 1245, H...llla. H 1371 
741.29 S 103, H 456 
741 30 S 103, S 376, �. H 456 
741 31 S 376, H...Ja6 

FLORIDA STATUTE CHAPTER 742 
7-42 011 S 224, S 670, H...l.313 
742 021 S 224, S 670, H...lill 
742 031 S 224, S 670, H...lill 
742 041 S 224, S 670, H..13..l.3 
742 10 S 224, S 670, li....UU 
742 12 S 224, S 670, ll..lli3 
742.15 H 1313 

FLORIDA STATUTE CHAPTER 7 43 
743.064 S 344, H 379, H...l3.l.3:, H 1371 
743.0645 H 272 
743 067 S 775, H 321 

FLORIDA STATUTE CHAPTER 744 
7« 111 H 883 
7« 351 S__l_22, H 194 
7« 421 S 996 
744 441 ii.ill. 
744 521 ii.ill. 
7« 534 5...122. 
744.701 ii.122. 
744.702 ii.122. 
7 44 703 a.rn:. 
744 704 a.rn:. 
7« 706 5...122, 
744.706 a.rn:. 
744 707 S__l_22, 
744 708 a.rn:. 
744 709 ii.ill. 

H 19', 
HHM, 
H 19-4:, 
H 19' 
H 19' 
H 19' 
H 19' 
H 19' 
H 19' 
H 19' 
H 19' 
H 19' 

H 117-4 

H 1174 
H 1174 

PLORIDA STATUTE CHAPTER 780 
76002 S 69, H � 
760.10 S 182, H 68 
760 38 S 680, H 450 
760.441 S 610, S 878, H 482, H 771 
760.41 S 878, H 771 
760 42 S 610, S 878, H "82, H 771 
760 43 S 87&, H 771 
760 « S 610, S 87&, H 482, H 771 
760 45 S 87&, H 771 
760 46 S 610, H 482 
760 48 S 610, H 482 

FLORIDA STATUTE CHAPTER 785 
765 03 S 1248, H 670 

FLORIDA STATUTE CHAPTER 788 
768 047 S 700, S 702 
76813 s...J65:, S 1142, H 416, H 13« 
768 1351 S 10&, H 159 
768 18 S 319, H 37 
768 19 S 319, H 37 
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REVISED: MaY.._2_,_ 1986 

DATE: M_a.Y....2_,. 1986 

BILL NO, CS,'SB 192 

Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST STAFF D !RECTOR REFERENCE ACTION 

I(� 
BuckS)B 1. ECCA Fav./CS 

2.
---- --

3. 

SUBJECT: BILL NO. AND SPONSOR: 

Condom1n1ums CS/SB 192 by ECCA, 

I. SUMMARY:

A. Present Situation:

Senator Jenne and others 

Chapter 718, F.S., is the Condominium Act. The Act gives
statutory recogn1t1on to the condom1n1um form of ownership of
real property and establishes procedures for the creation,
sale, and operation of condominiums.

The chapter provides a short title (s.718.101, F.S.), states
the purpose of the chapter (s.718,102, F.S. }, and provides
def1n1tions (s.718.103, F.S.). The chapter provides for the
creation of condominiums (s.718.104, F.S.), time-share estates
(s.718.1045, F.S.), for the recording of the declaration
(s.718.105, F.S.), condom1n1um parcels (s.718.106, F.S.), for
the restraint upon separation (s.718.107, F.S.), common 
elements (s.718.108, F.S.), legal description of parcels
(s.718.109, F.S.), and the amendment of the declaration
(s.718.110, F.S.). The act also provides for an association
(s.718.111, F.S.), bylaws, (s,718.112, F.S.), failure to fill
board of administration vacancies (s.718.1124, F.S.),
maintenance (s.718.113, F.S.), association powers (s.718.114,
F.S.), common expenses (s.718.115, F.S.), assessments
(s.718.116, F.S.), termination (s.718.117, F.S.), equitable
relief (s.718.118, F.S.), limitation of liability (s.718.119,
F.S.), separate taxation of parcels (s.718.120, F.S. ), and
liens (s.718.121, F.S.). The act establishes guidelines for
determining the unconscionabil1ty of certain leases (s.718.122,
F.S.), provides for the applicability of the Federal 
Condominium and Cooperative Abuse Relief Act of 1980
(s.718.1225, F.S.), the right of owners to peaceably assemble
(s.718.123, F.S.}, cable television service (s. 718.1232, F.S.},
limitation on actions by the association (s,718.124, F.S.),
attorney's fees (s.718.125, F.S.), and the voluntary 
arbitration of disputes (s.71B.1255, F.S.).

Chapter 719, Florida Statutes, is the Cooperative Act. The Act 
gives statutory recognition to the cooperative form of 
ownership of real property. 

The chapter provides a short title (s.719.101, F.S. ), a 
statement of purpose (s.719.102, F.S.), and def1n1t1ons 
(s.719.103, F.S.). The chapter provides guidelines for access 
to the units, records, and reports of the cooperative 
(s.719.104, F.S.); for cooperative parcels (s.719.105, F.S. ); 
bylaws (s.719.106, F.S.); failure to fill board of 
administration vacancies (s.719.1064, F.S. ); and common 
expenses (s.719.107, F.S.). The act also provides for rents 
and assessments (s.719.108, F.S.), the right of owners to 
peaceably assemble (s.719.109, F.S.), limitation on actions by 
the association (s.719.110, F.S.), attorney 1 s fees (s.719.111, 
F.S.), and guidelines to determine the unconscionability of
certain leases (s.719.112, F.S.}.
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B. Effect of Proposed Changes:
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The bill creates s.718.1035, F.S., and s.719.1035, F.S., which
clarify that the use of a power of attorney 1s subJect to the
prov1s1ons of the Condom1n1um and Cooperative Acts,
respectively, as well as to all condom1�m or cooperative
documents and rules 1n force at the time the power of attorney
was executed.

\ 

Section 718.111, F.S., is amended to empower condom1n1um
associations to part1c1pate 1n actions 1n eminent domain; to
include ballots, s1gn-1n sheets, and all other papers relating
to elections, as documents const1tut1ng the assoc1at1on's
official records and ta require the d1v1s1on to adopt rules
requiring the association to deliver to unit owners a f1nanc1al
statement for the preceding fiscal year.

Section 718.112, F.S., is amended to delete language regarding
the vote required to amend the bylaws; to state that with
regard to the transfer fee that may be charged by the
association to approve the sale or lease of a unit, a husband
and wife or a parent and dependent children are to be
considered as one applicant and therefore only one fee may be
charged in such instances; and to provide that internal
disputes requiring voluntary binding arbitration shall include
those involving developers, as well as unit owners,
associations, and their agents and assigns.

Section 718.116, F.S., is amended to provide that an
association's lien on a condominium parcel expires 1f a claim
of lien is not filed within one year of the date the assessment
was due; and that a recorded assessment lien 1s superior to all
other liens on a unit except real estate taxes and other
governmental assessments and liens recorded before the
recording of the declaration.

Section 718.3025, F.S., is amended to exclude contracts for
services, such as those involving coin-operated laundry, food,
soft drink, and telephone vendors, made for the benefit of unit
owners by lessees or licensees of the association, from the
statutory requirements of the section.

Section 718.501, F.S., is amended to require the division to
adopt uniform accounting standards to be used by all
associations in preparing their required financial statements.

Section 718.608, F.S., is amended to require that a tenant is
entitled to terminate his rental agreement after notice of
conversion of an apartment to condominium 1f the agreement has
an unexpired term of 180 days or less.

The balance of this bill generally makes the parallel changes
in the Cooperative Act, where appropriate, that were previously
made to the Condominium Act. These include:

1. Redefining the term "developer'' to exclude condom1n1um
assoc1at1ons which create a cooperative by conversion of an 
existing condominium if the unit owners are to be the same 
people. (s.719.103(121, F.S.) 

2. Defining the terms "conspicuous type," "limited common
areas," and "common areas." ( s.719.103, F.S.) 

3. Designating what constitutes the official records of
the cooperative along with a requirement that such records be 
open to inspection and copying by members of the association. 

4. The association is granted the power to make and
collect assessments, but is prohibited from charging a use fee 
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of a unit owner for use of any of the common areas. 
(s.719.104(5), F.S.) 

5. The association 1s granted the power to purchase land
or recreational leases. If the cooperative documents do not 
otherwise provide for such acqu1s1t1ons, the vote required to 
approve the purchase shall be the same as that which would be 
required to amend the documents to permit the purchase. 
(s.719.104(6), F.S.) 

6. Voting rights are made an appurtenance to the
cooperative parcel. (s.719.105(1) (a).) 

7. Notice of the annual meeting may be mailed by regular
mail or hand delivered to each unit owner if an officer of the 
assoc1at1on provides an affidavit stating that the notice was 
mailed or hand delivered to the address last furnished to the 
assoc1at1on. (s.719.106(l)(d), F.S) 

8. The budget adopted by the board of directors shall go
into effect if a meeting of unit owners was called and a quorum 
was not attained or a substitute budget was not adopted. 
(s.719.106(l)(f), F.S.) 

9. Mandatory arbitration is imposed when the board of
directors fails to certify the recall of a board member or the 
recall vote is disputed. (s.719.106(l)(f), F.S.) 

10. Fees may not be charged relating to the transfer of a
unit {such as for approvals for sale or lease of a unit) unless 
provided for in the cooperative documents. If so provided, the 
fee may not exceed $50, and no charge shall be made for 
renewals of leases with the same lessee. {s.719.106(l)(i), 
F.S.)

11. If unit owners meet to determine to provide no
reserves for capital expenditures, or reserves less adequate 
than required, and such result or a quorum is not attained, the 
reserves included in the budget go into effect. 
(s.719.106(l)(j), F.S.) 

12. For cooperatives with over 50 units, officers and
directors must be bonded for no less than $10,000 each. 
(s.719.106(l)(k), F.S.) 

13. Cooperatives must provide for voluntary binding
arbitration of internal disputes. (s.719.106(1)(1), F.S.) 

14. If the cooperative documents do not provide for a rate
of interest on past due rents and assessment, interest shall 
accrue at 18 percent per annum. {s.719.108(3), F.S.) 

15. Provision is made for excusing the developer from the
payment of common expenses where the level of assessments is 
guaranteed. (s.719.108(8), F.S.) 

16. The specific purpose of any special assessment must be
set forth in a written notice delivered to each unit owner. If 
the funds are not used for the purpose 1nd1cated 1n the notice, 
they shall be returned to the unit owners. (s.719.108(9), 
F.S.)

17. Ad valorem taxes are to be assessed against the
cooperative parcels and not the cooperative property as a 
whole. (s.719.114, F.S.) 

18. The Division of Land Sales, Condominiums, and Mobile
Homes of the Department of Business Regulation 1s directed to 
establish a procedure for the voluntary arbitration of internal 
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disputes. Upon request, a trial de novo 1s provided, and the 
dec1s1on of the arbitrator 1s adm1ss1ble 1n evidence. 
(s.715.1255, F.S.) 

19. Failure to establish an escrow account 1s pr1ma fac1e
evidence of an 1ntent1onal v1olat1on of this section. 
(s.719.202(7), F.S.) 

20. Escrow agents appointed to take sales or reservation
deposits are required to be independent of the developer. 
(s.719.202(8), F.S.) 

21. The developer may elect at least one board member of
the association 1f he holds for sale at least 5 percent 1n a 
cooperative with fewer than 500 units or 2 percent 1n a 
cooperative with 500 or more units. (s.719.301(1), F.S.) 

22. The developer 1s liable for expenses related to 
rel1nqu1sh1ng control to the assoc1at1on. ( s.719.301(4), 
F.S.)

23. Prior to turnover of control of the assoc1at1on to the
unit owners the developer 1s responsible for violations of 
chapter 719, F.S., or the rules adopted by the d1v1s1on. 
(s.719.301(5), F.S.) 

24. Any contract made by the developer or the association
while 1t 1s still developer controlled, which requires the 
association to purchase cooperative property or lease 
cooperative property to another party, 1s deemed rat1f1ed 
unless rejected by the unit owners within 18 months of 
turnover. ( s.719.302(2), F.S.) 

25. The prevailing party in an action wherein the buyer
claims a right of voidability based upon contractual provisions 
1s entitled to attorney's fees. (s.719.303(1), P.S.) 

26. If the cooperative documents so allow, the association
may levy fines against unit owners for failure to comply with 
the documents or rules of the cooperative. No fine shall 
exceed $50 and no fine shall become a lien against a unit. 
(s.719.303(3), F.S.) 

27. Provisions relating to cooperatives on leased land do
not apply 1f the lessor 1s the U.S. government or the state, a 
political subd1v1s1on, or agency thereof. (s.719.401(3), F.S.) 

28. The provision proh1b1t1ng the 1nclus1on of escalation
clauses 1n a cooperative agreement does not apply 1f the lessor 
1s one of above listed governmental entities. (s.719.401(8), 
F.S.)

29. If the rent under the lease 1s fixed and payable by
the association or unit owners, the division director may 
accept alternative assurances sufficient to secure the payment 
of rent. (s.719.401(9), F.S.) 

30. Phase development of a cooperative would be permitted
not only 1f provided for or1g1nally 1n the documents, but also 
by amendment to the documents if such amendment 1s approved by 
all of the unit owners and mortgagees. (s.719.403(11, F.S.) 

31. The provisions relating to phase cooperatives are
amended to (s.719.403(2), F.S.): 

a. permit mod1f1cations to the unit or bu1ld1ng type to
the extent described 1n the documents; 
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b. provide that square footage figures may be given as
maximums and m1n1mums, but that the difference between the 
m1n1mum and maximum square footage may not be greater than 20 
percent of the maximum; 

c. allow a formula to be used 1n reallocating the
proportion of ownership 1n the common areas, sharing common 
expenses and owning common surplus; 

d. permit the developer to reserve the right to add
additional recreational fac1l1t1es 1f the or1g1nal declaration 
contains a descr1pt1on and proposed location; 

e. provide that 1f time-share estates are to be created
with respect to any units, the rn1n1mum duration of the 
reoccur1ng periods of rights of use must be spec1£1ed. 

32. Provides that any amendment by the developer to a
phase shall be consistent with the prov1s1ons of the documents. 
Any such amendment shall contain, among other things, a legal 
description of the land being added, an 1dent1ficat1on of each 
unit, a survey of the land to be added, a graphic descr1pt1on 
of the improvements, a plot plan, and a surveyor's cert1f1cate. 
{s.719.403(6), F.S.) 

33. Requires the d1v1s1on to establish procedures for
prov1d1ng an association notice when the division 1s 
considering the issuance of a declaratory statement relating to 
the cooperative documents governing that cooperative, and to 
annually provide each assoc1at1on with a summary of declaratory 
statements and formal legal opinions relating to cooperat1ves. 
{s.719.50l{g) and (1), F.S.) 

34. Requires a disclosure in the contract to purchase,
that a buyer has a 15-day voidab1lity period after not1ce of 
any amendment which materially alters or modifies the offering 
1n a manner adverse to the buyer. This right is not waivable. 
(s.719.503(1), F.S.) 

35. Requires, where appropriate, a disclosure in
conspicuous type in the prospectus, that the cooperative is a 
phase cooperat1ve. If the buildings and units in subsequent 
phases are permitted to vary substantially from bu1ldings and 
units in the original cooperative, a description of the extent 
of possible change must be provided. (s.719.504, F.S.) 

36. Provides that tenants residing 1n rental units which
are being converted to a cooperat1ve have the right to 
terminate the rental agreement or an extension thereof, upon 30 
days' written not1ce. The amendment limits this right to 
terminate to those leases or extensions having an unexpired 
term of 180 days or less. (s.719.606(3), F.S.) 

37. Provides to tenants who have lived in a rental unit
for six months prior to notice of conversion of the premises to 
cooperative, a right of first refusal to purchase the unit. 
The amendment excepts from the right of first refusal 
requirement those units for which an offer is made for more 
than one unit to one purchaser. (s.719.612(l){c), F.S.) 

38. Requires a developer converting a cooperative to
disclose, among several items already required, the condition 
of the structure and fireproofing and fire protection system. 
(s.719.606, F.S.) 
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I I. ECONOMIC _J__MPACT AND FISJ:AL NO_T�: 

A. Public:

The requirement that a condom1n1um association's lien on a
condominium parcel for unpaid assessments expires if a claim of
lien 1s not filed w1th1n one year of the date the assessment
was due would benefit payees liable for the amount of the lien
to the extent an association fails to file its claim within a
year. The requirement would result 1n loss of income to
associations to the extent they fail to file the claim of lien
within one year.

The provision limiting the amount to be chargeable as a fee
relating to the transfer of a unit to $50 would benefit
transferees to the extent they would not be subJect to a
transfer fee in excess of $50. The provision would result in
loss of income to associations to the extent they would not be
able to charge more than $50 for a transfer fee.

The provision requiring that officers and directors of
cooperatives with over 50 units be bonded for no less than
$10,000 each will increase the costs of operating a cooperative
to the extent such coverage is obtained. Bonding companies
will benefit to the extent they provide such coverage to the
officers and directors of cooperatives.

The provision authorizing an 18 percent per annum interest rate
where the cooperative documents do not provid� for a rate of
interest on past due rents and assessments would benefit payees
to the extent that the cooperative documents are silent
regarding an interest rate on past due amounts. The provision
would result in increased costs to payers to the extent that
the cooperative documents are �imilarly silent.

The provision requiring that funds collected from unit owners
for a specific purpose, and not used for the purpose, be
returned to the unit owners would benefit unit owners to the
extent such funds are returned. The provision would result in
loss to the developer or association to the extent either
collects funds from unit owners for a specific purpose and
fails to use them for that purpose.

The requirement that ad valorem taxes and special assessments
by taxing authorities be assessed against the cooperative
parcels and not against the cooperative property as a whole
would result in cost to owners of the parcels to the extent
they are subject to such taxes and assessments. The
requirement would benefit the association to the extent it
relieves the cooperative of liability for such taxes and
assessments.

The provision authorizing the association through its
cooperative documents to levy a fine not to exceed $50 against
a unit owner for each failure to comply with the provisions of
the documents or rules of the cooperative would result in
increase costs to unit owners who violate such provisions. The
provision would result in increased revenue to the association
to the extent unit owners violate such provisions.

The provision granting reasonable attorney's fees to the
prevailing party in any action for damages, inJunctive relief,
or both, in which the buyer claims a right of voidability based
upon contractual provisions would benefit the prevailing party
to the extent it 1s relieved of liability for such fees. The
provision would result in increased costs for the non
prevailing party.
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The prov1s1on requ1r1ng the d1v1s1on to adopt uniform
accounting standards to be used by all condominium assoc1at1ons
in the preparation of all required financial statements would
result in increased costs to the d1v1s1on to the extent 1t must
prepare, promulgate, and enforce such accounting standards.

The provision requ1r1ng the d1v1s1on to establish a procedure
for the voluntary arb1trat1on of internal disputes among
developers, unit owners, and assoc1at1ons would result 1n
increased costs to the division to the extent 1t must prepare,
promulgate, and enforce such procedures.

The prov1s1on requ1r1ng the d1vis1on to provide a cooperative
association notice when the division is considering the
issuance of a declaratory statement relating to the cooperative
documents governing that cooperative would result in increased
costs to the extent the division must provide such notice.

The provision requiring the division to annually provide each
cooperative association with a summary of declaratory
statements and formal legal opinions relating to cooperatives
would result in increased costs to the division to the extent
the division must annually provide each association with a
summary.

111 • COMM_ENTS : 

A similar bill, CS/HB's 173, 410, and 661 has passed out of the 
House Jud1c1ary Committee and has been placed on the calendar. 

IV. AMENDMENTS:

None.
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I. SUMMARY;

Sections 1-3. Section 718.111(3), F.S., provides that a condominium
association may institute a suit in its own name on behalf of all
unit owners to protest ad valorem taxes on commonly used facilities
and on units. Section 194.013, F.S., provides for the imposition of
a filing fee for cases filed with the property appraisal adjustment
board, not to exceed $15 per each separate parcel of property covered
by the petition. Since each condominium unit owner owns a distinct
condominium parcel, in those cases brought pursuant to s. 718.111(3),
adjustment boards have been assessing filing fees by multiplying
their fee by the number of units in the condominium.

Section 194.011, F.S., is amended to specify in the Taxation and
Finance Code that a condominium or cooperative association may file
one petition on behalf of association members who consent to the
joint petition, and own similar parcels of property. Section
194.013, F.S., directs that a single filing fee be charged for such
joint petitions not to exceed $5 per parcel. Section 194.034(6) is
created to provide that the board shall consider each parcel as a
separate petition in such hearings.

Sections 4 and 15. Sections 718.112(2)(b) and 719.106(l)(b), F.S.,
state that condominium and cooperative unit owners may vote by proxy.
A proxy, like a power of attorney, is an instrument which authorizes
an agent to act for the person who executed it. A voting proxy, as
contemplated in Chapters 718 and 719, F.S., is a limited power of
attorney which authorizes the attorney in fact to vote on behalf of
the unit owner at the election specified in the instrument. Rules
adopted pursuant to s. 718.112(2)(b), F.S., require the proxy to
contain such information as the date the proxy w,; given, and the
date, time and place of the meeting for which the proxy was given.
Rule 7D-23.02, F.A.C.

STANDARD FORM - 1/28/86 
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The Division of Florida Land Sales, Condominiums, and Mobile Homes 
has taken the position that a unit owner may vote only in person or 
by proxy, and that a power of attorney must conform to the statute 
and rules relating to proxies in order to give the holder the right 
to vote. However, some condominiums have permitted those acting 
pursuant to general powers of attorney to vote on behalf of unit 
owners in condomimium elections. 

CS/SB 192 creates ss. 718.1035 and 719.1065, F.S., which clarify the 
fact that the use of a power of attorney is subject to the provisions 
of the Condominium and Cooperative Acts, as well as to all 
condominium or cooperative documents and rules in force at the time 
the power of attorney was executed. 

Sections 5 and 12. Section 718.111(3), F.S., specifies the powers of 
the association, which include maintaining actions on behalf of all 
unit owners concerning matters of common interest. CS/SB 192 
provides specifically that the association has the power to defend an 
eminent domain action or bring an action for inverse condemnation. 

Section 718.111(11), F.S., requires condominium associations to 
maintain adequate insurance to protect the association, its property 
and the condominium property. The statute directs that, for the 
purpose of association policies, the �ord "building" include 
fixtures, installations, or additions comprising the unfinished 
interior surfaces of the walls, floors, and ceilings of the 
individual units. This provision was amended in 1984 to provide, 
however, that floor coverings, wall coverings, and ceiling coverings 
are not included in the definition of building. The CS/SB 192 
provides that the 1984 amendment would not apply to condominiums in 
which the condominium documents required that the floor coverings, 
wall coverings, and ceiling coverings be covered in the association 
insurance policy. This amendment is considered to be clarifying 1n 
nature since the constitution prohibits any law from impairing the 
obligation of contract. 

Section 718.111(12), F.S., provides a listing of items that are 
considered official records of the condominium. The bill adds to 
subparagraph (a)l2., ballots, sign-in sheets, and all other papers 
relating to elections, in addition to the existing provision that 
voting proxies are official records. These same documents are added 
to s. 719.104, F.S., in a reformatted section relating to official 
records of cooperatives. 

Section 718.111(14), F.S., requires that the Division of Florida Land 
Sales, Condominiums and Mobile Homes to adopt rules which may require 
some condominiums to deliver compiled, reviewed or audited financial 
statements to the unit owners. A majority of the voting interests 
may waive the requirement, and it does not apply to condominiums 
which consist of 50 or fewer units. 

Sections 6 and 14. Sections 718.112(2)(f)2. and 719.106(1)(1)2., 
F.S., provide that the annual budget for a condominium or
coope r ative must include reserve accounts for capital expenditures
and deferred maintenance, unless a majority of the members present at

STANDARD FORM - 1/28/86 
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a meeting of the association vote to not fund or to not fully fund 
such accounts. The Division of Florida Land Sales, Condominiums, and 
Mobile Homes has adopted a rule stating that for purposes of 
determining reserves, a capital expenditure is an expense that 
results from the purchase or replacement of an asset with a life 
greater than one year, or the addition of an asset that extends the 
life of the previously existing asset for a period greater than one 
year. Deferred maintenance is an expenditure for maintenance or 
repair that will result in extending the life of an asset for a 
period greater than one year. Rule 7D-23.04, F.A.C. There has been 
quite a bit of confusion among associations as to what items are 
required to be included in their computation of reserve accounts. 

The CS/SB 192 provides that budget reserve provisions need only be 
made for items for which the deferred maintenance expense or 
replacement cost is greater than $10,000. This limitation should 
greatly assist boards of directors in preparing their budgets. 

The bill provides that associations may accelerate assessments if a 
unit owner h8s become delinquent in the payment of common expenses. 

Sections 718.112(2)i and 719.106(l)i,F.S., are amended to authorize 
associations to require renters to post a damage deposit. The 
deposit may not exceed one month's rent. Sections 718.112(2)(j) and 
719.106(l)(k), F.S., are amended to state that all persons who 
control or disburse association funds be bonded, rather than only 
officers or directors. The association need not bear the cost of 
bonding if an independent management company contracts to bond any 
such person. 

Section 7. Section 718.3025, F.S., is amended to provide clarifying 
language with regard to contracts for operation, maintenance or 
management of condominium associations or property which specifies 
that the section applies only where the association pays compensation 
and does not apply to contracts to provide services or property for 
the convenience of unit owners, such as coin-operated laundry, good, 
cable television, and stores. 

Section 8. Section 718.501(1), F.S., is amended to require the 
Division of Florida Land Sales, Condominiums and Mobile Homes to 
adopt uniform accoun_ing principles, policies and standards to be 
used in the preparation of the financial statements required by the 
Condominium Act. 

Section 9. The notice of intended conversion of an apartment to 
condominium pursuant to s. 718.608, F.S., is amended to reflect a 
change made last year in the substance of the law. That change 
provided that a tenant is entitled to terminate his rental agreement 
after notice of conversion if the agreement has an unexpired term of 
180 days or less. 

Sections 10-42 make the parallel changes in the Cooperative Act, 
where appropriate, that were previously made to the Condon,inium Act. 
These include: 

STANDARD FO�V. - 1/28/86 
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1. Redefining the
associations which
condominium if the
719.103(12)

term "developer" to exclude condominium 
create a cooperative by conversion of an 
unit owners are to be the same people. 

existing 
s. 

2. Defining the terms "conspicuous type," "limited common areas" and
"common areas." s. 719.103

3. Official records of the cooperative are designated, along with a
requirement that such records be open to inspection and copying by
members of the association.

4. The association is granted the power to make and collect
assessments, but is prohibited from charging a use fee for a unit
owner to use any of the common areas. s. 719.104(5)

5. The association is granted the power to purchase land or
recreational leases. If the cooperative documents do not otherwise
provide for such acquisitions, the vote required to approve the
purchase shall be the same as that which would be required to amend
the documents to permit the purchase. s. 719.104(6)

6. Voting rights are made an appurtenance to the cooperative parcel.
This change is intended to prevent voting rights from being infringed
upon based on violations of rules or late payment of assessments. s.
719.105(1) (a)

7. Notice of the annual meeting may be mailed by regular mail or
hand delivered if an officer of the association provides an affidavit
stating that the notice was mailed or hand delivered to the address
last furnished to the association by each unit owner. s.
719.106(l)(d)

8. With regard to the budget meeting, the notice and copy of the
proposed annual budget mus: be provided at least 14 days prior to the
meeting, rather than 30 days prior to the meeting. s. 719.106(l)(e)

9. Mandatory arbitration is imposed when the board of directors
fails to certify the recall of a board member within 3 days of a
recall vote by the unit owners (or, if the recall is by written
agreement, within 3 days of receipt of the agreement by certified
mail). s. 719.106(l)(f)

10. Fees may not be charged relating to the transfer of a unit (such
as for approvals for sale or lease of a unit) unless provided for in
the cooperative documents. If so provided, the fee may not exceed
$50., and no charge shall be made for renewals of leases with the
same lessee. The association is authorized to impose a damage
deposit which may not exceed one month's rent. s. 719.106(l)(i)

11. For cooperatives with over 50 units, persons who control or
disburse association funds must be bonded for no less than $10,000
each. s. 719.106(l)(k)

STANDARD FOfu� - 1/28/86 
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12. Cooperatives must provide for voluntary binding arbitration of
internal disputes. s. 719,106(1)(1)

13. If the cooperative documents do not provide for a rate of
interest on past due rents and assessment, interest shall accrue at
18% per annum. s. 719.108 

14. Provision is made for excusing the developer from payment of
common expenses where the level of assessments is guaranteed. s.
719.108(8)

15. The specific purpose of any special assessment must be set forth
in a written notice to be delivered to each unit owner. If the funds
are not used for the purpose indicated in the notice, they shall be
returned to the unit owners. s. 719.108(9)

16. In accordance with provisions in the Florida Tax Code, this
section specifies that ad valorem taxes and special assessments shall
be assessed against cooperative parcels and not upon the cooperative
parcel as a whole. The assessment constitutes a :ien only on the
cooperative parcel. Contractual provisions are enforceable after
foreclosure of an assessment to the same extent they could be
enforceable against a voluntary purchase of the property.

17, The Division of Land Sales, Condominiums and Mobile Hornes is 
directed to establish a procedure for the voluntary arbitration of 
internal disputes. Upon request a trial de novo is provided. The 
decision of the arbitrator is admissible in evidence. s. 715.1255 

18. Escrow agents appointed to take sales or reservation deposits
are required to be independent of the developer. s. 719.202(8)

19. Prior to turnover of control of the association to the unit
owners the developer is responsible for violations of Chapter 719 or
the rules adopted by the Division. s. 719.301(5)

20. Any contract made by the developer or the association while it
is still developer controlled, which requires the association to
purchase cooperative property or lease cooperative property to
another party is deemed ratified unless rejected by the unit owners
within 18 �onths of turnover. s. 719.302(2)

21. If the cooperative documents so allow, the association may levy
fines against unit owners for failure to comply with t ,e documents or
rules of the cooperative. No fine shall exceed $50 and no fine shall
become a lien against a unit. s. 719.303(3)

22. Phase development of a cooperative would be permitted not only
if provided for originally in the documents, but also by amendment to
the documents if such amendment is approved by all of the unit owners
and mortgagees. All phases, if they are to be built, must be
completed within 7 years. s. 719.403(1)

STANDARD FORM - 1/28/86 
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23. The provisions relating to phase cooperatives are amended to:

a. permit modification as to the unit or building type to the extent
described in the documents;

b. provide that square footage figures may be given as maximums and
minimums, but that the difference between the minimum and maximum
square footage may not be greater than 20% of the maximum;

c. allow a formula to be used in reallocating the proportion of
ownership in the common areas, sharing common expenses and owning
common surplus;

d. permit the developer to reserve the right to add additional
recreational facilities if the original declaration contains a
description and proposed location. s. 719.403(2)

24. Provides that any amendments by the developer to a phase shall
be consistent with the provisions of the documents. Any such
amendment shall contain, among other things, a legal description of
the land being added, an identification of each unit, a survey of the
land to be added, a graphic description of the improvements, a plot
plan and a surveyor's certificate.

25. Requires a disclosure in the contract to purchase, tha: a buyer
has a 15-day voidability period after notice of any amendment which
materially alters or modifies the o,fering in a manner ac,erse to the
buyer. This right may not be waived. s. 719.503(1) 26. Requires,
where appropriate, a disclosure in conspicuous type in the
prospectus, that the cooperative is a phase cooperative. If the
buildings and units in subsequent phases are permitted to vary
substantially from buildings and units in the original cooperative, a
description of the extent of possible change must be provided. s.
719.504

27. Provides that tenants residing in rental units which are being
converted to cooperative have the right to terminate the rental
agreement or an extension thereof, upon 30 days' written notice. The
amendment limits this right to terminate to those leases or
extensions having an unexpired term of 180 days or less. s.
719.606(3)

28. Provides to tenants �ho have lived in a rental unit for six
months prior to notice of conversion of the premises to cooperative,
a right of first refusal to purchase the unit. The amendment to
paragraph (l)(c) excepts from the right of first refusal requirement,
those units for which an offer is made for more than one unit to one
purchaser. s. 719.612(l)(c)

29. Requires a developer converting a cooperative to disclose, among
several items already required, the condition of the structure and
fireproofing and fire protection system. s 719.606

Section 43. Section 718.302(l)(e), F.S., which relates to contracts 
for laundry-related vending equipment, 1s repealed. 

STANDARD FORM - 1/28/86 
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Brown, T C Hargrt-tt Meffert Thoma!, J 
Burke Hn.rr1s Mills Titone 
Carlton Hawkms, L R Mitchell Tob1a�en 
Carpenter Hazouri Morgan Tobm 
Clark Hodges Peeples Upchurch 
Crady Johnson, B L Press Wallace 
Davi! Langton Reaves Ward 
Dunbar Lawson Reddick Wemslock 
Friedman L1bert1 Robmson Wetherell 
Gardner Lippman Rochlin Young 
Gibbons Mackenzie Silver 
Gordon Martm Simon 
Gustafson Martmez Smith 

N•ys----44 
Armstrong Evans.Jones Jenrungs Sample 
Bankhead Fr1she Jones, D L Sanderson 
Brantley GarCJa Kunmel Sansom 
Bronson Grant Lehtmen Selph 
Com�e Gnndle Lombard Shackelford 
Crotty Gutman McEwan Shelley 
Dantzler Hanson Messersm1 th Simone 
Deutsch Hawkins, M E Nergard Souto 
Drage Hill Patchett Thomas, D L 
Dudley Hollingsworth Renke Webster 
Ea!ley lrvme Ros-Lehtmen Woodruff 

Under Rule 8 19, the bill was referred to the Engrossing Clerk 

HB 53--A bill to be entitled An act relatmg to requirements for high 
school graduat10n, amendmg s 232 246, F S , prov1dmg that a course 
m speech and debaU- may be taken to satisfy a cred1t requirement m 
perfonnmg arts. prov1dmg an effective da� 

-was read the second time by title and, under Rule 8 19, referred to 
the Engrossmg Clerk 

By the Commit� on Jud1C1ary and Representatives Lippman, 
Tobm, Rochlm, Kimmel, Lombard. Dunbar, Dudley, Souto, Drage, 
Young, Bloom-
<(cs,uB• 173. 410 & sij,)-A bill to be entitled An act relating to 
condom1mums and cooperatives, creatmg ss 718  1035 and 719 1035, 
F S , providing that the use of a power of attorney that affects any 
aspect of the operation of a condommium or cooperative shall be 
subject to certain requirements, amendmg s 718 111 ,  F S ,  a.uthonzmg 
the condomm1um assoc1at1on to take part m act10ns m emment 
domam, reVIsmg language with respect to msurance; rev1smg lan
guage with respect to official records, amendmg s 718 1 12, F S ,  
rev1smg language with respect to the annual budget of common 
expell.Se8 of a condomm1um with respect to reserve accounts for 
deferred maintenance, authonzmg the a.ccelerat1on of assessment! 
under certain circumstances, prov1dmg for fidehty bonds, amending 
I!! 718 116  and 719 108, F S ,  proVIdmg for pnonty of hens, amending 
s 719 10(, F.S , providmg for reqmred official records with respect to 
cooperative assoc1atwns, amendmg s 719.106, F S ,  rev1smg language 
W1th respect to the annual budget of common expenses of a cooperative 
with respect to reserve accounts for deferred maintenance; prov1dmg 
an effective date 

-wa. read the first time by title On mot10n by Rep Lippman, the 
rules were waived by two-thirds vote and the bill was read the second 
hme by title 

REP HODGES IN THE CHAIR 

le) A condom 1nwm or cooperatn,e a � �ocmtwn, U'lfh apprm•al of Ifs 
board of adm umtrotwn. may file with the property appraisal adJu'>l
�nt board a btngl� Jomt petition on behalf of any assocratwn members 
u•ho gwr u'nttm consent to <;Uch a JOtnl petltwn and u•ho own parcrls of 
property u h1ch the board ofadmmtstratwn detumm�s are substantially 
similar with rrsfNCI to locatwn, pro:nm1ty to amenities, number of 
rooms, lwmg arra. and condition 

Section 2 Subsect10n l l )  of section 19( 013, Florida Statutes, 1s 
amended to read 

194 013 F1lmg fees for pet1t10ns, d1spos1t10n, waiver -
( 1 1  If so required by rec;o\utwn of the property appraisal adJustment 

board a petition filed pursuant to s 1 9-4 01 1  shall be accompamed by a 
filmg fee to be pa.id to the clerk of the property appraisal adjustment 
board m an amount detennmed by the board not to exceed $15 for each 
separate parcel of property, real or personal, covered by the pet1t10n 
and subject to appeal However, no such fihng fee may be required 
with respect to an appeal from the d1c;appro .... al of homestead exempt10n 
under s 196 151  or from the demal of tax deferrdl under s 197 253 
Only a smgle fi\mg fee shall be charged under this section as to any 
particular parcel of property, despite the existence of multiple issues 
and hearmgs pert.ammg to such parcel For Jomt petitions fiU!d
pursuant to s 194 01 1(3)(e), a smglr filmg fu shall be cluirged Such 
fu shall be calculated as the cost of the specw.l master for the tm� 
mvolt�d m Manng tM Jomt fNhtum and shall not acud $5 �r parcel 
Said fees shall be shared proportionately by the affected parcel owners 

Sect10n 3 Subsect10n (6) 1s added to sect10n 194 034, Flonda 
Statutes, to read 

19( 034 Heanng procedures, rules -

(61  For purpose! of hearing Joint petitwns filed pursuant to 
s 194 01 1(3Jr e) , each included pared shall be consuiLred by thr board 
as a separate �titum Such separate prtltwns shall � heard consecu
twely by the board. If a special mas�r LS appomted, such separa�
fN!Ltwns shall � assig�d to the sa� s�cuzl mastu (Renumber 
subsequent sections l 

Rep Dunbar moved the adoption of the amendment, which was 
adopted 

Representative Dunbar offered the following amendment 

Amendment 2--0n page 6, hne 19, msert ( 14) Tm dwiswn shall
adopt rules u·htch may require that the assoeiatton delwer to the unit
owners, zn lieu of tM financial report required by subsection ! 13), a
compk� set of financwl statements for tM preceding fiscal. year TM 
fin.anew.I state�nts shall be delwerrd w1thm 90 days following the end 
of the prrvwus fiscal year or annuall) on such other datr as proL•1<Ud by 
tM bylaws The ruks of the dwiswn may nquLre that the financial 
sta�rmnts � compikd, reviewed. or audited and the rule shall talt.� into 
consuieratwn the crzllna set forth m s 718 501( 1 )(;). Tht nquinrmnt 
W hat� the financuil statrmf!nts compiled, rev�wed, or audit.rd does not 
apply to assocw.tioM when a maJonty of the t•ottng mtrnsts of the 
associatwn present at a duly called mutmg of the association hat,e
cktrrmmed for a fiscal year to wawe this requirermnt The �etzng
shall � held not kis than 30 days prior to the end of the fiscal yrar, and
the warver shall be effrctwe for only OM (tscal year This subs�ctwn doe, 
not apply to a condominium u·hu:h consLSts of 50 or fewer um.ts 

Rep Dunbar moved the adoption of the amendment, which wu 
adopted 

Re-presentat1ve Dunbar offered the following amendment 
Amendment 3--0n page 2, hne 13, after the word "amended" 

msert and subsection ( 1( )  1s added to s�nd section 

Representatives Young and Dunbar offered the following amend- Rep Dunbar moved the adoption of the amendment, which was 
ment· adopted without obJect1on 

Amendment 1-0n page 2, lme 1, msert Section 1 Paragraph (e) l! 
added to subsect10n (3) of sect10n 19(.011,  Flonda Statute11, to read 

194 011 .Assessment notice, obJecbons to as11e!l8ments -

(3) A petition to the property appraisal adJmitment board shall 
descnbe the property by parcel number and shall be filed as follows 

Representative Dunbar offered the fol\owmg title amendment 

Amendment 4-0n page 1 ,  ]me 12, after the semicolon m11ert 
requ1nng cert.am financial reports, 

Rep Dunbar moved the adoption of the amendment, which waa 
adopted without obJect1on 
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Representative Dunbar offered the followmg amendment 

Amendment 5-0n page 11, hne 10, m.sert the followmg and 
renumber remaming sections accordmgly Section 5 Subsection (4) 1s 
added to section 718 3025, Flonda Statute:!!, to read 

718 3025 Agreements for operation, maintenance, or management of 
condominiums, specific reqwrements -

( 4) Notwzthdandin, the fact that certain vendors contract with
a.,.sociation., to maintain equipment or propt!rty wh1eh ts nuuh auailabk 
to srrue unit OWMN, it u the mtl!nt of the Legislature that this .sectwn 
appl�s to contracts for mam.Unance or management services for wh1eh 
the aswciatwn pay.s compfmsatwn This s«tum dMs not apply to 
contracts for urozces or property rna<ll available for the conven�nce of 
unit owMrs by lessees or l1eensus of thtt IU$0CJ.al1on, such a., coin 
operated laundry, food, soft drink, or tl!lephom vendors; cable television 
operators, retatl store operators, busilll!sses, restaurants, or similar 
vendors 

Section 6 Paragraph {J) is added to subsection (1) of section 718 501, 
Flonda Statutes, to read 

718 501 Powers and duties of D1v1s10n of Flonda Land Sales, 
Condomm1ums, and Mobile Homes -

(1) The D1v1s1on of Flonda Land Sales, Condomm1ums, and Mobile
Homes of the Department of Busmess Regulation, referred to as the 
"d1v1sion" m this part, in add1t10n to other powers and duties 
prescnbed by chapter 498, has the power to enforce and ensure 
compliance with the prov1s1ons of this chapter and rules promulgated 
pursuant hereto relatmg to the development, construction, sale, lease, 
ownership, operation, and management of res1dent1al condorruruum 
umts. In performmg its duties, the division has the followmg powers 
and duties. 

(J) The dwiswn shall adopt uniform accounting pnnciples, polici.ts,
and standards to � us�d by all associatwns in the preparatwn and 
presentaiwn of all financial stat�ments �quired by this chapter Tht 
pnnczples, polic�s. and standards shall taJt,� mto consukratwn tM s1u 
of tM associatwn and the total rn·�n� coll�ct�d by the assoczatwn 

Rep Dunbar moved the adoption of the amendment. which was 
adopted 

Representative Dunbar offered the followmg title amendment 

Amendment 6-0n page 1, hne 20, after the semicolon msert 
amendmg s 718 3025, F S , relatmg to contracts for serv1ces or 
property for umt owners, amend.mg s 718 501, F S , proVIdmg that the 
D1v1sion of Florida Land Sales, Condommmms and Mobile Homes 
adopt umform accountmg prmc1ples, policies and standards for 
condom1mums, 

Rep Dunbar moved the adoption of the amendment, which was 
adopted without obJection 

Representative Dunbar offered the followmg amendment. 

Amendment 7-0n page 15, hne 7, insert Sect10n 9 Sect10n 
718 302(1 )le), Flonda Statutes, 1s hereby repealed 

Rep Dunbar moved the adoption of the amendment, which was 
adopted 

Representative Dunbar offered the following title amendment: 

Amendment S---On page 1, line 27, after the semicolon rnsert 
repeahng s 718 302!ll(e), 

Rep Dunbar moved the adoption of the amendment, which was 
adopted without obJect10n 

Representative Dunbar offered the followmg amendment 

Amendment 9-0n page 15, hne 8, stnke "5" and insert 15 

Rep Dunbar moved the adopt10n of the amendment, which was 
adopted 

Representative Dunb.ar offered the following amendment 

Amendment IO---On page 2 line� 30-31, strike' mtw11\ rn e•mnenl 

domam," .lnd on page J, !me 1 before the period rn-.crt and may 

defend actwns m emm�nt domain or bnng mv�rs� cornkmnatwn 
actwns 

Rep Dunbar moved the adoption of the amendment, which wu 
adopted Under Rule 8 19, the bill was referred to the Engroe,smg 
Clerk 

CS/HB 311 by the Committee on Judiciary and Representative 
Dunbar wu take n up On mobom by Rep Dunbar, the rules were 
wa.ived and-

SB 51�A bill to be entitled An act relatmg to title m.surance, 
amending Ii 627 792, F S , providing for the apport10nment of liability 
among title insurers for defalcation, conversion, or mtsappropnabon 
by an agent representing multiple compames; providing an effectlve 
date. 

-a s1m1lar or companion measure, was taken up, read the second
tune by title, and substituted for CS/HB 311. Under the rulee, the 
House b1l1 was bud on the table and the Senate bill wu referred to the 
EngroS!lmg Clerk 

By the Committee on Education, K-12 and Representatives Arnold 
and K1mmel-

CS/HB 37�A bill to be entitled An act relating to the district 
school system, amending s 231 02, F .S., requmng certain noninstruc
ttonal personnel of the district school system and the Flonda School for 
the Deaf and the Blind to file their fi.ngerpnnts for state and federal 
processmg, proVIding for coats, proVIding an effective date 

-was read the first time by title On mot10n by Rep Arnold, the 
rules were war., ed by two-thirds vote and the bill was read the second 
tame by title 

Rt>presentatn,es Wetherell, Bell and T C Brown offered the 
followmg amendment 

Amendment 1-0n page 3, lme 8, after the penod, msert Section 2. 
Subsection I l I of section 235 056, Flonda Statutes, 1s amended to read 
235 (J'J6 Lease and \ease-purchase of educational fanht1es -

( 1 l A board, mcluding the Board of Regents, 1s authorized to lease 
educattonal plants to a federal, state, county, or muruc1pal governmen
tal agency or to any public or prwat� nonprofit agency, for the benefit 
of the commumty, when such actmn 1s recommended man educational 
plan survey \and renumber the subsequent sections) 

Rep Wetherell moved the adoption of the amendment, which wu 
adopted 

Repre-,entatl',eS Wetherell, Bell and T C Brown offered the 
follov.rng title amendment 

Amendment 2-0n page 1, lme 8, after the semtcolon, in,ert 
amending s 235.056, F S., rel.atmg to lease and lease-purchase of 
educatmnal facilities; 

Rep Wetherell moved the adoption of the amendment, which was 
adopted without obJect10n Under Rule 8 19, the bill was referred to the 
Engrossrng Clerk 

By the Commtttee on Commerce and Repres�ntatives Abrams and 
Bloom-

CS/HB 610-A bill to be entitled An act relatmg to comumer 
protect10n, proVIdmg legislative mtent, prov1dmg defimtioM; specrly
mg labeling reqmrements for the d.istnbut10n and sale of art a:id craft 
matenals contaming toxic substances, requ1nng that certain notifica
tion be made, prov1d.mg a c1v1I penalty and for deposit of fines to a 
certain trust fund, prov1dmg for rules, provtdtng effective dates. 

-was read the first time by title On motion by Rep Abrams, the
rules were wtnved by two-thirds vote and the bill was read the second 
time by title and, under Rule 8 19, referred to the Engroasmg Clerk 

HB 659-A bill to be entitled An act relating to financial audit.a, 
amending s 11 45, F S , allowing dJstnct school boards to select an 
auditor to perfonn an annual audit, providing for the presentation of 
the annual audit report to the supenntendent of schools and the 



t<i 

REVISED: BILL NO. SB 192 

Page _l_ DATE: Ma y_____z_,_ 1 9 8 6 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

is 11
ANALYST STAFF DIRECTOR REFER],l!_CE ACTION 

1. alzer 813 Buck oe> 1. ECCA
2. 2.
3. 3. 

SUBJECT: BILL NO. AND SPONSOR: 

Condominiums 

I. SUMMARY:

A. Present Situation:

SB 192 by 
Senator Jenne and others 

Chapter 718, F.S., ts the Condom1n1um Act.

Section 718.111, F.S., relates to the powers and duties of
condorn1n1um assoc1at1ons. Subsection 718.111(12), F.S.,
enumerates plans, permits, rosters, agreements, accounts, etc.
which constitute the condom1n1um assoc1at1on's off1c1al
records. Subsection 718.111(12)(a)(l2), F.S., specifically
includes voting proxies which must be kept for 1 year from the
date of the meeting for which the proxy was given as part of
the assoc1at1on's off1c1al records.

B. Effect of Proposed Changes:

The bill amends subsection 718.111(12)(a) (12), F.S., to provide
that ballots used with respect to condom1n1um associations be
part of a condominium association's official records.

II. ECONOMIC IMPACT AND FlSCAL NOTE:

>... Public: 

None. 

B. Government:

None.

III. COMMENTS:

A similar bill, CS/HB's 173, 410, and 661 has been passed out of
the House Judiciary Committee this session.

IV. A!,lENDMENTS:

None.
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Sena_te 8111 192 

--The bill makes several clarifying, technical, and 
substantive amendments to the Condominium Act 1nclud1ng: 

(�I� 

--requ1r1ng that a power of attorney affecting any aspect 
of the operation of a condominium be subJect to 
regulations and documents 1n force at the time the power 
was executed; 

--authorizing the assoc1at1on to take part 1n actions in 
eminent domain; 

--rev1s1ng language with respect to bylaws; 

--author1z1ng the acceleration of assessments under 
certain circumstances; 

--providing for pr1or1ty of liens; 

--rev1s1ng prov1s1ons relating to notice of conversion. 

--The balance of the bill sign1f1cantly amends the 
Cooperative Act to conform the prov1s1ons of that act to 
those of the Condominium Act, where appropriate, including: 

--redefining the term developer; 

--designating what constitutes the official records of 
the cooperative; 

--granting the association the power to make and collect 
assessments and to buy land or make recreational leases; 

--making voting rights an appurtenance to the cooperative 
parcel; 

--providing that notice of the annual meeting may be 
mailed by regular mail or hand delivered under certain 
circumstances; 

--imposing mandatory arbitration when the board of 
directors fails to certify the recall of a board member; 

--prohibiting the impos1t1on of certain transfer fees; 

--requiring that certain officers and directors be 
bonded; 

--requiring cooperatives provide for voluntary binding 
arbitration for internal disputes; 

--providing an 18% interest rate on past due rents and 
assessments if the cooperative documents are silent as to 
such rates; 

--requiring funds collected as special assessments be 
returned to unit owners if not used for the purpose 
collected; 

--requiring that ad valorem taxes be assessable against 
parcels and not the cooperative property; 

--requiring escrow agents be independent of the 
developer; 

--making the developer responsible for violations made 
prior to turnover of control of the association to the 
unit owners; 

--authorizing the association to levy fines against unit 
owners for failure to comply with association rules or 
documents; 



--designating when and under what circumstances phase 
development of a cooperative is permissible; 

--making the developer liable for expenses related to 
relinquishing control to the association. 

See bill for additional details. 

Economic, Community and 
Committee on Consumer Affairs 

'S:) �......\< 
�auBu-:ctor 

(FILE TWO COPIES WITH THE SECRETARY OF THE SENATE) 



I<?; 

REVISED: �une 20, 1986 BI LL NO. CS/SB 1_�2 

Page DATE s I Ma Y.._2_. 1_3 8 6

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST 

1 )_ 5J-4 z er �,,
2. 

STAFF D !RECTOR 

B_\/C::k';DG 

REFERENCE 

1. ECCA
2. 

ACTION 

Fav./C� 

3. 3. 

SUBJECT: BILL NO. AND SPONSOR: 

Condom1n1ums 

I. SUMMARY:

A. Present S1tuat1on:

CS/SB 192 by ECCA, 
Senator Jenne and others

Chapter 194, Florida Statutes, relates to adm1n1strat1ve and
Jud1c1al review of property taxes. Subsection 194.013(1), 
F.S., authorizes property appraisal adJustment boards to 
require petitions filed pursuant to s.194.011, F.S., to be 
accompanied by a f1l1ng fee not to exceed $15 for each separate
parcel of property covered by the pet1t1on. If the pet1t1oner 
prevails at the property appraisal adJustrnent board hearing,
the fee 1s refunded. 

Subsection 718.111(3), F.S., provides that a condorn1n1urn 
association may 1nit1ate an action in its own name on behalf of
all unit owners to protest ad valorern taxes on commonly used 
facilities and on units. When an association files a petition 
with a property appraisal adJustment board, the board typically
calculates the filing fee by multiplying the base fee by the 
number Of units represented in the petition. 

Chapter 718, F.S., 1s the Condominium Act. The Act gives 
statutory recognition to the condominium form of ownership of
real property and establishes procedures for the creation,
sale r and operation of condorn1n1ums. 

The chapter provides a short title (s.718.101, F.S.), states 
the purpose of the chapter (s.718.102 r F.S.), and provides 
definitions ts.718.103, F.S.). The chapter provides for the 
creation of condominiums (s.718.104, F.S.}, time-share estates
(s. 718.1045, F.S.), for the recording of the declaration 
(s. 718.105, F.S.), condominium parcels Is. 718.106, F.S.), for 
the restraint upon separation (s.718.107, F.S.), common 
elements (s. 718.108, F.S.}, legal description of parcels
(s.718.109, F.S.), and the amendment of the declaration 
(s.718.110, F.S.). The act also provides for an association 
(s.718.111, F.S.), bylaws, (s.718.112, F.S.), failure to fill
board of admin1strat1on vacancies (s.718.1124, F.S. }, 
maintenance (s.718.113, F.S.), association powers (s.718.114, 
F.S.), common expenses (s.718.115, F.S.), assessments 
(s.718.116, F.S.), termination (s.718.117, F.S.), equitable 
relief (s.718.118, F.S.), l1m1tation of l1ab1l1ty (s.718.119,
F.S.), separate taxation of parcels (s. 718.120, F.S.), and 
liens (s.718.121, F.S.). The act establisnes guidelines for 
determining the unconsc1onability of certain leases (s. 718.122,
F.S.), provides for the applicability of the Federal 
Condominium and Cooperative Abuse Relief Act of 1980 
(s.718.1225, F.S.), the right of owners to peaceably assemble 
(s. 718.123, F.S.}, cable television service (s. 718.1232, F.S.),
limitation on actions by the association (s. 718.124, F.S.),
attorney's fees (s.718.125, F.S.) 1 and the voluntary 
arbitration of disputes (s.718.1255, F.S.}. 
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Chapter 719, Florida Statutes, :s the Cooperative Act. The Act 
gives statutory recogn1t1on :o t�e cooperative form of 
ownership of real property. 

The chapter provides a shor: :.:.e {s.719.:0l, F.S.), a 
statement of purpose (s.719.lJ2. �.S.), and def1n1t1ons 
(s.719.103, F.S.). The chapte� ?rov1des gu1del1nes for access 
to the units, records, and repor:s of the cooperative 
(s.719.104, F.S.); for coopera:!ve parcels \s.719.105, F.S.}; 
bylaws (s.719.106, F.S.); :a:lure to fill board of 
adm1n1strat1on vacancies Is. -19.!064, F.S.J; and common 
expenses (s.719.107, F.S./. The act also provides for rents 
and assessments (s.719.108, ?.S.)

1 
the right of owners to 

peaceably assemble (s.719.i09, F.S.), l1m1tation on actions by 
the association (s.719.110, F.S.), attorney's fees (s.719.111, 
F.S.), and guidelines to determine the unconscionability of
certain leases (s.719.112, F.S.).

B. Effect of Proposed Changes:

Subsection 194.011(3), F.S., is amended to authorize a
condominium or cooperative association to file with the
property appraisal adjustment board a single Joint petition on
behalf of association members who consent to such petition and
who own substantially similar parcels. Subsection 194.013(1),
F.S., is amended to require that a single filing fee be charged
for such Joint petitions. This fee is to be calculated as the
cost of the special master for the time required to hear the
Joint petition, but may not exceed $5 per parcel. Section
194.034, F.S., is amended to require the property appraisal
adJustment board to consider each parcel as a separate petition
at the hearing. Such separate petitions are to be heard
consecutively and assigned to the same special master.

The bill creates s.718.1035, F.S., and s.719.1065, F.S., which 
clarify that the use of a power of attorney is subJect to the 
provisions of the Condom1n1um and Cooperative Acts, 
respectively, as well as to all condominium or cooperative 
documents and rules in force at the time the power of attorney 
was executed. 

Section 718.111, F.S., is amended to empower condom1n1um 
assoc1ations to participate in actions in eminent domain; to 
include ballots, sign-in sheets, and all other papers relating 
to elections, as documents constituting the assoc1at1on's 
offic1al records and to require the division to adopt rules 
requiring the association to deliver to unit owners a f1nancial 
statement for the preceding fiscal year. 

Section 718.112, F.S., is amended to delete language regarding 
the vote required to amend the bylaws; to state that with 
regard to the transfer fee that may be charged by the 
association to approve the sale or iease of a unit, a husband 
and wife or a parent and dependent children are to be 
considered as one applicant and therefore only one fee may be 
charged in such instances; and to provide that internal 
disputes requir1ng voluntary binding arbitration shall include 
those involving developers, as well as unit owners, 
associations, and their agents and assigns. 

Section 718.3025, F.S., 1s amended to exclude contracts for 
services, such as those involving coin-operated laundry, food, 
soft drink, and telephone vendors, made for the benefit of unit 
owners by lessees or licensees of the association, from the 
statutory requirements of the section. 

Section 718.501, F.S., is amended to require the division to 
adopt uniform accounting standards to be used by all 
associations 1n preparing their required financial statements. 
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Section 718.608, F.S., .s amended to require that a tenant 1s 

entitled to terrn:nate his rental agreement after notice of 
conversion of an apartment to condom1n1um 1f the agreement has 
an unexpired term of 180 days or :ess. 

Section 718.302(l)(e), F.S., relating to contractual agreements 
for laundry-related vending equipment to be used 1n common by 
unit owners, 1s repealed. 

The balance of this bill generally makes the parallel changes 
1n the Cooperative Act, where appropriate, tnat were previously 
made to the Condominium Act. These include: 

1. Redef1n1ng the term "developer" to exclude condom1n1urn
assoc1at1ons which create a cooperative by conversion of an 
existing condominium if the unit owners are to be the same 
people. (s.719.103(12), F.S.) 

2. Defining the terms "conspicuous type," "limited common
areas," and "common areas." ( s.719.103, F.S.) 

3. Designating what constitutes the official records of
the cooperative along with a requirement that such records be 
open to inspection and copying by members of the association. 

4. The association 1s granted the power to make and 
collect assessments, but is pronibited from charging a use fee 
of a unit owner :or use of any of the common areas. 
1s.719.104(51, F.S.) 

5. The association is granted the power to purchase land
or recreational leases. If the cooperative documents do not 
otherwise provide for such acquisitions, the vote required to 
approve the purchase shall be the same as that which would be 
required to amend the documents to permit the purchase. 
(s.719.104(6), F.S.) 

6. Voting rights are made an appurtenance to the
cooperative parcel. (s.719.1051ll(a).) 

7. Notice of the annual meeting may be mailed by regular
mail or hand delivered to each ur1t owner if an officer of the 
assoc1at1on provides an affidav:t stating that the notice was 
mailed or hand delivered to the address last furnished to the 
assoc1at1on. (s.719.106(l)(d), F.S.) 

8. The budget adopted by the board of directors shall go
into effect 1£ a meeting of unit owners was called and a quorum 
was not attained or a substitute budget was not adopted. 
(s.719.106(l)(f), F.S.) 

9. Mandatory arbitration is imposed when the board of
directors fails to certify the recall of a board member or the 
recall vote 1s disputed. (s.719.106(l)(f), F.S.) 

10. ?ees may not ce charged relating to the transfer of a
unit (such as for approvals for sale or lease of a unit) unless 
provided for in the cooperative documents. If so provided, the 
fee may not exceed $50, and no cnarge shall be made for 
renewals of leases with Lhe same lessee. (s.719.106(1)(i), 
F.S.)

11. If unit owners meet to determine to provide no
reserves for capital expenditures, or reserves less adequate 
than required, and such result or a quorum is not attained, the 
reserves included 1n the oudget go into effect. 
ls.719.106(1)(]), F.S. I 
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12. For cooperatives with over 50 units, officers and
directors must be bonded for no less than $10,000 each. 
(s.719.106(11 (kl, F.S.) 

13. Cooperatives must pr�v�de for voluntary b1nd1ng
arb1trat1on of internal disputes. (s.719.106(1)(1), F.S.) 

14. If the cooperative documents do not provide for a rate
of interest on past due rents and assessment, �nterest shall 
accrue at 18 percent per annum. (s.719.108(3), F.S.) 

15. Provision 1s made for excusing the developer from the
payment of common expenses where the level of assessments 1s 
guaranteed. (s.719.108(8), F.S.) 

16. The spec1f1c purpose of any special assessment must be
set forth 1n a written notice delivered to each unit owner. If 
the funds are not used for the purpose indicated in the notice, 
they shall be returned to the unit owners. ts.719.108(9), 
F.S.)

1 7. Ad valorem 
cooperative parcels 
whole. (s.719.114, 

taxes are to be assessed against 
and not the cooperative property 
F.S.)

the 
as a 

18. The Division of Land Sales, Condominiums, and Mobile
Homes of the Department of Business Regulation is directed to 
establish a procedure for the voluntary arb1trat1on of internal 
disputes. 0pon request, a trial de novo is provided, and the 
decision of the arbitrator 1s admissible 1n evidence. 
(s.715.1255, F.S.) 

19. Failure to establish an escrow account is prima facie
evidence of an intentional violation of this section. 
(s.719.202(7), F.S.) 

20. Escrow agents appointed to take sales or reservation
deposits are required to be independent of the developer. 
(s.719.202(8), F.S.) 

21. The developer may elect at least one board member of
the assoc1at1on if he holds for sale at least 5 percent in a 
cooperative with fewer than 500 units or 2 percent 1n a 
cooperative with 500 or more units. {s.719.301(1), F.S.) 

22. The developer is liable for expenses related to
relinquishing control to the association. ( s.719.301(4), 
F.S.)

23. Prior to turnover of control of the association to the
unit owners the developer 1s responsible for violations of 
chapter 719, F.S., or the rules adopted by the division. 
(s.719.301(5), F.S.) 

24. Any contract made oy the developer o� the association
while it is still developer controlled, which requires the 
association to purchase cooperative property or lease 
cooperative property to another party, is deemed ratified 
unless reJected by the unit owners within 18 months of 
turnover. ( s.719.30212), F.S.) 

25. The prevailing party in an act1on wnerein the ouyer
claims a rignt of vo1dab1l1ty based upon contractual provisions 
is entitled to attorney's fees. (s.719.303(1), F.S.) 

26. If the cooperative documents so allow, the assoc1at1on
may levy fines against unit owners for failure to comply with 
the documents or rules of the cooperative. No fine shall 
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exceed $50 and no fine shall become a lien against a unit. 
(s.719.303(3), F.S.) 

27. Prov1s1ons relating to cooperatives on leased �and do
not apply 1f the lessor _s the U.S. government or the state, a 
pol1t1cal subd1v1s1on, or agency thereof. ts.719.401(3), F.S.) 

28. The prov1s1on proh1b1t1ng the inclusion of escalation
clauses 1n a cooperative agreement does not apply 1f the lessor 
1s one of above listed governmental ent1t1es. (s.719.�0llB), 
F. S.)

29. If the rent under �he lease 1s fixed and payable by
the assoc1at1on or unit owners, the d1v1s1on director may 
accept alternative assurances suff1c1ent to secure the payment 
of rent. (s.719.401(9), F.S.) 

30. Phase development of a cooperative would be permitted
not only if provided for originally in the documents, but also 
by amendment to the documents if such amendment is approved by 
all of the unit owners and mortgagees. (s.719.403(1), F.S.} 

31. The provisions relating to phase cooperatives are
amended to (s.719.403(2), F.S.): 

a. permit modifications to the unit or nuilding type to
the extent described in the documents; 

b. provide that square footage figures may be given as
maximums and minimums,�but that the difference between the 
minimum and maximum square footage may not be greater than 20 
percent of the maximum; 

c. allow a formula to be used 1n reallocating the
proportion of ownership in the common areas, sharing common 
expenses and owning common surplus; 

d. permit the developer to reserve the right to add
additional recreational facilities if the original declaration 
contains a description and proposed location; 

e. provide that 1£ t�me-share estates are to be created
with respect to any units, the minimum duration of the 
reoccur1ng periods of rights of use must be specified. 

32. Provides that any amendment by the developer to a
phase shall be consistent with the provisions of the documents. 
Any such amendment shall contain, among other things, a legal 
description of the land being added, an identification of each 
unit, a survey of the land to be added, a graphic description 
of the improvements, a plot plan, and a surveyor's certificate. 
(s,719.403(6), F.S.) 

33. Requires the division to establish procedures for
providing an association notice when the division is 
considering the issuance of a declaratory statement relating to 
the cooperative documents governing that cooperative, and to 
annually provide each assoc1at1on with a summary of declaratory 
statements and formal legal opinions relating to cooperatives. 
(s.719,50l(g) and 11), F.S.) 

34. Requires a disclosure 1n the contract to purchase,
that a buyer �as a 15-day voidability period after notice of 
any amendment which materially alters or modifies the offering 
in a manner adverse to the buyer. This right 1s not waivable. 
(s.719.503(1), F.S.) 

35. Requires, where appropriate, a disclosure in
conspicuous type in the prospectus, that the cooperative is a 
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phase cooperative. If the buildings and units 1n subsequent 
phases are permitted to vary substantially from buildings and 
units 1n the original coope�ative, a description of the extent 
of possible change must �e provided. (s.719.504, F.S.) 

36. Provides tnat tenants residing in rental units which
are being converted to a cooperative have the right to 
terminate the rental agreement or an extension thereof, upon 30 
days' written notice. �he amendment limits this right to 
terminate to those leases or extensions navi�g an unexpired 
term of 180 days or less. (s.719.606(3), ,.s. I 

37. Provides to tenants who have lived in a rental unit
for six months prior to notice of conversion of the premises to 
cooperative, a right of first refusal to purchase the unit. 
The amendment excepts from the right of first refusal 
requirement those units for which an offer is made for more 
than one unit to one purchaser. (s.719.612(l)(c), F.S.) 

38. Requires a developer converting a cooperative to
disclose, among several items already required, the condition 
of the structure and fireproofing and fire protection system. 
(s.719.606, F.S.) 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

To the extent that the cap on the filing fee reduces the cost
of petitioning the property appraisal adJustment boards,
condominium unit owners will benefit.

The requirement that a condominium association's lien on a
condominium parcel for unpaid assessments expires 1f a claim of
lien is not filed within one year of the date the assessment
was due would benefit payees liable for the amount of the lien
to the extent an association fails to file its claim within a
year. The requirement would result in loss of income to
associations to the extent they fail to file the claim of lien
within one year.

The provision limiting the amount to be chargeable as a fee
relating to the transfer of a unit to $50 would benefit
transferees to the extent they would not be subJect to a
transfer fee in excess of $50. The provision would result in
loss of income to associations to the extent they would not be
able to charge more than $50 for a transfer fee.

The provision requiring that officers and directors of
cooperatives with over 50 units be bonded for no less than
$10,000 each will increase the costs of operating a cooperative
to the extent such coverage 1s obtained. Bonding companies
will benefit to the extent they provide such coverage to the
officers and directors of cooperatives.

The provision authorizing an 18 percent per annum interest rate
where the cooperative documents do not provide for a rate of
interest on past due rents and assessments would benefit payees
to the extent that the cooperative documents are silent
regarding an interest rate on past due amounts. The provision
would result in increased costs to payers to the extent that
the cooperative documents are similarly s1le�t.

The provision requiring that funds collected from unit owners
for a specific purpose, and not used for the purpose, be
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returned to the unit owners would benefit unit owners to the 
extent such funds are returned. The provision would result in 
loss to the developer or association to the extent either 
collects funds from unit owners for a specific purpose and 
fails to use them for that purpose. 

The requirement that ad valorem taxes and special assessments 
by taxing authorities oe assessed against the cooperative 
parcels and not against �,e :ooperat1ve property as a whole 
would result 1n cost :o owners of t�e parcels to the extent 
they are subJect to s�ch taxes and assessments. The 
requirement would be�ef1t the association to tne extent it 
relieves the cooperative of liability for such taxes and 
assessments. 

The provision authorizing the association through its 
cooperative documents to levy a fine not to exceed $50 against 
a unit owner for each failure to comply with the provisions of 
the documents or rules of the cooperative would result 1n 
increase costs to unit owners who violate such orovisions. The 
provis1on would result in increased revenue to the association 
to the extent unit owners violate such provisions. 

The provision granting reasonable attorney's fees to the 
preva1l1ng party in any action for damages, 1nJunct1ve relief, 
or both, in which the buyer claims a right of voidabil1ty based 
upon contractual provisions would benefit the prevailing party 
to the extent it 1s relieved of liability for such fees. The 
provision would result in increased costs for the non
preva1l1ng party. 

B. Government:

The prov1s1on requiring the division to adopt uniform
accounting standards to be used by all condominium associations
in the preparation of all required financial statements would
result in increased costs to the division to the extent it must
prepare, promulgate, and enforce such accounting standards.

The provision requiring the division to establish a procedure
for the voluntary arb1tration of internal disputes among
develooers, unit owners, and associations would result 1n
increaSed costs to the d1v1sion to the extent 1t must prepare,
promulgate, and enforce such procedures.

The provis1on requiring the d1vis1on to provide a cooperative
association notice when the division is considering the
issuance of a declaratory statement relating to the cooperative
documents governing that cooperative would result in increased
costs to the extent the division must provide such notice.

The prov1s1on requiring the division to annually provide each
cooperative association with a summary of declaratory
statements and formal legal opinions relating to cooperatives
would result 1n increased costs to the division to the extent
the div1s1on must annually provide each association with a
summary.

COMMENTS: 

CS/ENG/SB 192 was ordered engrossed, then enrolled on June 6, 1986. 

AMENDMENTS: 

None. 
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I • S_UMMARY: 

A. Pre_s_ent Situation:

In 1984 a substantial number of amendments were made to 
Chapter 718, F.S., (Condominiums). It has been discovered that a 
few of these amendments need either clarifying or technical 
changes. The Cooperative Act (Chapter 719, F.S.), is very 
similar to the Condominium Act, but has not been amended in the 
last few years to reflect changes made in the parallel 
condominium provisions. 

B. Effect of Proposed Changes:

Section 718,111(4), F.S., is amended to clarify under what 
circumstances a condominium association may charge unit owners 
for the use of common elements or association-owned property. 
Such circumstances would include where there is a provision for 
use fees in the declaration, where a majority of the association 
votes for such fees and where fees are imposed against an owner 
who has exclusive use of the property. 

Language regarding the vote required to amend the bylaws 
in s. 718.112(l)(b), F.S., is deleted since s. 718.112(2)(h), 
F.S., currently provides a conflicting method. Therefore, unless
otherwise provided in the bylaws, amendments to the bylaws must
be approved by at least two-thirds of the voting interests.

Section 718.112(2)(i), F.S., is amended to state that with 
regard to the transfer fee that may be charged by the association 
to approve the sale or lease of a unit, a husband and wife or a 
parent and dependent children are to be considered as one 
applicant and therefore only one fee may be charged in such 
instances. 

The notice of intended conversion of an apartment to 
condominium pursuant to s. 718.608, F.S., is amended to reflect a 
change made last year in the substance of the law. That change 

STANDARD FORM - 11/30/84 
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provided that a tenant is entitled to terminate his rental 
agreement after notice of conversion if the agreement has an 
unexpired term of 180 days or less. 

The balance of this bill generally makes the parallel 
changes in the Cooperative Act, where appropriate, that were 
previously made to the-Condominium Act. These include: 

1. Redefining the term "developer" to exclude condominium
associations which create a cooperative by conversion of an 
existing condominium if the unit owners are to be the same 
people. s. 719.103(12) 

2. Defining the terms "conspicuous type," "limited common
areas" and "common areas." s. 719.103 

3. Official records of the cooperative are designated,
along with a requirement that such records be open to inspection 
and copying by members of the association. 

4. The association is granted the power to make and
collect assessments, but is prohibited from charging a use fee 
for a unit owner to use any of the common areas. s. 719.104(5) 

5. The association is granted the power to purchase land
or recreational leases. If the cooperative documents do not 
otherwise provide for such acquisitions, the vote required to 
approve the purchase shall be the same as that which would be 
required to amend the documents to permit the purchase. s. 
719.104(6) 

6. Voting rights are made an appurtenance to the
cooperative parcel. This change is intended to prevent voting 
rights from being infringed upon based on violations of rules or 
late payment of assessments. s. 719.105(l)(a). 

7. Notice of the annual meeting may be mailed by regular
mail or hand delivered if an officer of the association provides 
an affidavit stating that the notice was mailed or hand delivered 
to the address last furnished to the association by each unit 
owner. s. 719.106(l)(d) 

8. With regard to the budget meeting, the notice and copy
of the proposed annual budget must be provided at least 14 days 
prior to the meeting, rather than 30 days prior to the meeting. 
s. 719.106(l)(e)

9. Mandatory arbitration is imposed when the board of
directors fails to certify the recall of a board member within 3 
days of a recall vote by the unit owners (or, if the recall is by 
written agreement, within 3 days of receipt of the agreement by 
certified mail). s. 719.106(l)(f) 

10. Fees may not be charged relating to the transfer of a
unit (such as for approvals for sale or lease of a unit) unless 
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provided for in the cooperative 
fee may not exceed $50., and no 
of leases with the same lessee. 

documents. If so provided, the 
charge shall be made for renewals 
s. 719.106(1)(1)

11. For cooperatives with over 50 units, officers and
directors must be bonded for no less than $10,000 each. s. 
719.106(l)(k) 

12. Cooperatives must provide for voluntary binding
arbitration of internal disputes. s. 719.106(1)(1) 

13. If the cooperative documents do not provide for a
rate of interest on past due rents and assessment, interest shall 
accrue at 18% per annum. s. 719.108 

14. Provision is made for excusing the developer from
payment of common expenses where the level of assessments is 
guaranteed. s. 719.108(8)

15. The specific purpose of.any special assessment must
be set forth in a written notice to be delivered to each unit 
owner. If the funds are not used for the purpose indicated in 
the notice, they shall be returned to the unit owners. s. 
719.108(9) 

16. The Division of Land Sales, Condominiums and Mobile
Homes is directed to establish a procedure for the voluntary 
arbitration of internal disputes. Upon request a trial de novo 
is provided. The decision of the arbitrator is admissible in 
evidence. s. 715.1255 

17. Escrow agents appointed to take sales or reservation
deposits are required to be independent of the developer. s. 
719.202(8) 

18. Prior to turnover of control of the association to
the unit owners the developer is responsible for violations of 
Chapter 719 or the rules adopted by the Division. s. 719,301(5) 

19. Any contract made by the developer or the association
while it is still developer controlled, which requires the 
association to purchase cooperative property or lease cooperative 
property to another party is deemed ratified unless rejected by 
the unit owners within 18 months of turnover. s. 719.302(2) 

20. If the cooperative documents so allow, the
association may levy fines against unit owners for failure to 
comply with the documents or rules of the cooperative. No fine 
shall exceed $50 and no fine shall become a lien against a unit. 
s. 719.303(3)

21. Phase development of a cooperative would be permitted
not only if provided for originally in the documents, but also by 
amendment to the documents if such amendment is approved by all 
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of the unit owners and mortgagees. All phases, if they are to be 
built, must be completed within 7 years. s.719.403(1)

22. The provisions relating to phase cooperatives are
amended to: 

a. permit modification as to the unit or building type to
the extent described in the documents; 

b. provide that square footage figures may be given as
maximums and minimums, but that the difference between the 
minimum and maximum square footage may not be greater than 20% of 
the maximum; 

c. allow a formula to be used in reallocating the
proportion of ownership in the common areas, sharing common 
expenses and owning common surplus; 

d. 
additional 
contains a 

permit the developer to reserve the right to add 
recreational facilities if the original declaration 
description and proposed location. s. 719.403(2) 

23. Provides that any amendments by the developer to a
phase shall be consistent with the provisions of the documents. 
Any such amendment shall contain, among other things, a legal 
description of the land being added, an identification of each 
unit, a survey of the land to be added, a graphic description of 
the improvements, a plot plan and a surveyor's certificate. 

24. Requires a disclosure in the contract to purchase,
that a buyer has a 15-day voidability period after notice of any 
amendment which materially alters or modifies the offering in a 
manner adverse to the buyer. This right may not be waived. 

25. Requires, where appropriate, a disclosure in
conspicuous type in the prospectus, that the cooperative is a 
phase cooperative. If the buildings and units in subsequent 
phases are permitted to vary substantially from buildings and 
units in the original cooperative, a description of the extent of 
possible change must be provided. s. 719.504 

26. Provides that tenants residing in rental units which
are being converted to cooperative have the right to terminate 
the rental agreement or an extension thereof, upon 30 days' 
written notice. The amendment limits this right to terminate to 
those leases or extensions having an unexpired term of 180 days 
or less. s. 719.606(3) 

27. Provides to tenants who have lived in a rental unit
for six months prior to notice of conversion of the premises to 
cooperative, a right of first refusal to purchase the unit. The 
amendment to paragraph (l)(c) excepts from the right of first 
refusal requirement, those units for which an offer is made for 
more than one unit to one purchaser. s. 719.612(l)(c) 

STANDARD FORM - 11/30/84 
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28. Requires a developer converting a cooperative to
disclose, among several items already required, the cond1t1on of 
the structure and fireproofing and fire protection system. s 
719.606 

II. ECONOMIC IMPACT: None. 

III. COMMENTS:

IV. AMENDMENTS:

v. PREPARED BY

VI. STAFF DIRECTOR

Debby Kaveney 

Richard Hixson 

STANDARD FORM - 11/30/84 
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A. Present Situation:
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In 1984 a substantial number of amendments were made to 
Chapter 718, F.S., (Condominiums). It has been discovered that a 
few of these amendments need either clarifying or technical 
changes. The Cooperative Act (Chapter 719, F.S.) ,. is very 
similar to the Condominium Act, but has not been amended 1n the 
last few years to reflect changes made in �he parallel 
condominium provisions. 

B. Effect o f_J>r9..2.os ed Chana es:

Section 718.111(4), F.S., is amended to clarify under what 
circumstances a condominium associac1on may charge unit owners 
for the use of common elements or association-owned property. 
Such circumstances would include where there is a provision for 
use fees in the declaration, where a majority of the association 
votes for such fees and where fees are imposed against an owner· 
who has exclusive use of the proper�y. 

Language regarding the vote required to amend the bylaws
in s. 718.112(l)(b), F.S., is deleted since s. 718.112(2)(h),
F.S., currently provides a conflicting method. Therefore, unless
otherwise provided in the bylaws, amendments to the bylaws must
be approved by at least two-thirds of the voting interests.

Section 718.112(2)(i), F.S., is amended to state that with 
regard to the transfer fee that may be charged by the association 
to approve the sale or lease of a unit, a husband and wife or a 
parent and dependent children are to be considered as one 
applicant and therefore only one fee may be charged in such 
instances. 

The notice of intended conversion of an apartment to 
condominium pursuant to s. 718.608, F.S., is amended to reflect a 
change made last year in the substance of the law. That change 
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provided that a tenant is entitled to terminate his rental 
agreement after notice of conversion if the agreement has an 
unexpired term of 180 days or less. 

The balance of this bill generally makes the parallel 
changes in the Cooperative Act, where appropriate, that ·were 
previously made to the Condominium Act. These include: 

1. Redefining the term "developer·• to exclude condominium
associations which create a cooperative by conversion of an 
existing condominium if the unit owners are to be the same 
people. s. 719.103(12) 

areas" 

2. 
and 

Defining the terms "conspicuous type," "limited common 
"common areas." s. 719.103 

3. Official records of the cooperative are designated,
along with a requirement that such records be open to inspection 
and copying by members of the association. 

4. The association is granted the power to make and
collect assessments, but is prohibited from charging a use fee 
for a unit owner to use any of the common areas. s. 719.104(5)

5. The association is granted the power to purchase land
or recreational leases. If the cooperative documents do not 
otherwise provide for such acquisitions, the vote required to 
approve the purchase shall be the same as that which would be 
required to amend the documents to permit the purchase. s. 
719.104(6) 

6. Voting rights are made an appurtenance to the
cooperative parcel. This change is intended to prevent voting 
rights from being infringed upon based on violations of rules or 
late payment of assessments. s. 719.105(l){a). 

7. Notice of the annual meeting may be mailed by regular
mail or hand delivered if an officer of the association provides 
an affidavit stating that the notice was mailed or hand delivered 
to the address last furnished to the association by each unit 
owner. s. 719.106(l)(d) 

8. With regard to the budget meeting, the notice and copy
of the proposed annual budget must be provided at least 14 days 
prior to the meeting, rather than 30 days prior to the meeting. 
s. 719.106(l)(e)

9. Mandatory arbitration is imposed when the board of
directors fails to certify the recall of a board member within 3

days of a recall vote by the unit owners (or, if the recall is by 
written agreement, within 3 days of receipt of the agreement by 
certified mail). s. 719.106(l)(f) 

10, Fees may not be charged relating to the transfer of a 
unit (such as for approvals for sale or lease of a unit) unless 
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provided for in the cooperative 
fee may not exceed $50., and no 
of leases with the same lessee. 

documents. If so provided, the 
charge shall be made for renewals 

s. 719.106(l)(i)

11. For cooperatives with over 50 units, office�s and
directors must be bonded for no less than $10,000 each. s. 
719.106(l)(k) 

12. Cooperatives must provide for voluntary binding
arbitration of internal disputes. s. 719.106(1)(1) 

13. If the cooperative documents do not provide for a
rate of interest on past due rents and assessment, interest shall 
accrue at 18% per annum. s. 719.108 

14. Provision is made for excusing the developer from
payment of common expenses where the level of assessments is 
guaranteed. s. 719.108(8)

15. The specific purpose of,any special assessment must
be set forth in a written notice to be delivered to each unit 
owner. If the funds are not used for the purpose indicated in 
the notice, they shall be returned to the unit owners. s. 
719.108(9) 

16. In accordance with provisions in the Florida Tax
Code, this section specifies that ad valorem taxes and special 
assessments shall be assessed against cooperative parcels and not 
upon the cooperative parcel as a whole. The assessment 
constitutes a lien only on the cooperative parcel. Contractual 
provisions are enforceable after foreclosure of an assessment to 
the same extent they could be enforceable against a voluntary 
purchase of the property. 

17. The Division of Land Sales, Condominiums and Mobile
Homes is directed to establish a procedure for the voluntary 
arbitration of internal disputes. Upon request a trial de novo 
is provided. The decision of the arbitrator is admissible :n 
evidence. s. 715.1255 

18. Escrow agents appointed to take sales or reservation
deposits are required to be independent of the developer. s. 
719.202(8) 

19. Prior to turnover of control of the association to
the unit owners the developer is responsible for violations of 
Chapter 719 or the rules adopted by the Division. s. 719.301(5) 

20. Any contract made by the developer or the association
while it is still developer controlled, which requires the 
association to purchase cooperative property or lease cooperative 
property to another party 1s deemed ratified unless rejected by 
the unit owners within 18 months of turnover, s. 719.302(2) 
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21. If the cooperative documents so allow, the
association may levy fines against unit owners for failure to 
comply with the documents or rules of the cooperative. No fine 
shall exceed $50 and no fine shall become a lien against a unit. 
s. 719.303(3)

22. Phase development of a cooperative would be permitted
not only if provided for originally in the documents, but also by 
amendment to the documents if such amendment is approved by all 
of the unit owners and mortgagees. All phases, if they are to be 
built, must be completed within 7 years. s.719.403(1) 

23. The provisions relating to phase cooperatives are
amended to: 

a. permit modification as to the unit or building type to
the extent described in the documents; 

b. provide that square footage figures may be given as
maximums and minimums, but that the-difference between the 
minimum and maximum square footage may not be greater than 20% of 
the maximum; 

c. allow a formula to be used in reallocating the
proportion of ownership in the common areas, sharing common 
expenses and owning common surplus; 

d. permit the developer to reserve the right to add
additional recreational facilities if the original declaration 
contains a description and proposed location. s. 719.403(2) 

24. Provides that any amendments by the developer to a
phase shall be consistent with the provisions of the doc��ents. 
Any such amendment shall contain, among other things, a legal 
description of the land being added, an identification of each 
unit, a survey of the land to be added, a graphic description of 
the improvements, a plot plan and a surveyor's certificate. 

25. Requires a disclosure in the contract to purchase,
that a buyer has a 15-day voidability period after notice of any 
amendment which materially alters or modifies the offering in a 
manner adverse to the buyer. This right may not be waived. 

26. Requires, where appropriate, a disclosure in
conspicuous type in the prospectus, that the cooperative is a 
phase cooperative. If the buildings and units in subsequent 
phases are permitted to vary substantially from buildings and 
units in the original cooperative, a description of the extent of 
possible change must be provided. s. 719.504 

27. Provides that tenants residing in rental units which
are being converted to cooperative have the right to terminate 
the rental agreement or an extension thereof, upon 30 days' 
written notice. The amendment limits this right to terminate to 
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those leases or extensions having an unexpired term of 180 days
or less. s. 719.606(3) 

28. Provides to tenants who have lived in a rental unit
for six months prior to notice of conversion of the premises to 
cooperative, a right of first refusal to purchase the unit. The
amendment to paragraph (l)(c) excepts from the right of first 
refusal requirement, those units for which an offer is made for 
more than one unit to one purchaser. s. 719.612(l)(c) 

29. Requires a developer converting a cooperative to 
disclose, among several items already required, the condition of
the structure and fireproofing and fire protection system. s 
719,606 

I I. 

I I I. 

IV. 

V. 

VI. 

VI I. 

ECONOMIC IMPACT; None. 

STATE COMPREHENSIVE PLAN IMPACT: None. 

COMMENTS: 

AMENDMENTS: 

PREPARED BY 

STAFF DIRECTOR 

Debby Kaveney 
\ ' 

' / 

Richard Hixson� 
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HOUSE OF REPRESENTATIVES 

COMMITTEE ON JUDICIARY 

STAFF ANALYSIS 

BILL#: HB 661 -��-----------------------------

RELATING TO: Condominiums =��=�=-------------------------

SPONSOR ( S): Kimmel �=�-----------------------------

EFFECTIVE DATE: January_L_ 1987 

COMPANION BILL(S): SB 429 

OTHER COMMITTEES OF REFERENCE: (1) Appropriations

( 2) 

*************************************************************************** 

I • S UMMA_13, Y : 

I I. 

A. Present Situation:

Section 718.112(2)(f)2., F.S., provides that the annual budget
for a condominium must include reserve accounts for capital
expenditures and deferred maintenance, unless a majority of the
members present at a meeting of the association vote to not fund
or to not fully fund such accounts.

The Division of Florida Land Sales, Condominiums, and Mobile
Homes has adopted a rule stating that for purposes of determining
reserves, a capital expenditure is an expense that results from
the purchase or replacement of an asset with a life greater than
one year, or the addition of an asset that extends the life of
the previously existing asset for a period greater than one year.
Deferred maintenance is an expenditure for maintenance or repair
that will result in extending the life of an asset for a period
greater than one year. Rule 7D-23.04, F.A.C.

There has been quite a bit a confusion among condominium
associations as to what items are required to be included in
their computation of reserve accounts.

B. Effect of Proposed Changes:

HB 661 provides that budget reserve provision need only be made
for items for which the deferred maintenance expense or
replacement cost is greater than $10,000. This limitation should
greatly assist boards of directors in preparing their budgets.

ECONOMIC IMPACT: None. 

STANDARD FORM - 1/28/86 
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III, STATE COMPREHENSIVE PLAN IMPACT: 

IV. 

v. 

VI. 

COMMENTS: 

AMENDMENTS: 

PREPARED BY: Debby Kearney dk

None. 

' 

VI I. STAFF DIRECTOR: Richard Hixson � 
" 
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HOUSE OF REPRESENTATIVES 

COMMITTEE ON JUDICIARY 

STAFF ANALYSIS 

BILL# HB 1274 SPONSOR ��mm. on Judiciary 

EFFECTIVE DATE Oct. l
L 

1985 

RELATING TO Coo_p_eratives 

OTHER COMMITTEES OF REFERENCE 

I • SUMMARY: 

A. Present Situation:

IDENTICAL/SIMILAR BILLS ____ _ 

In 1984 a substantial number of amendments were made to 
Chapter 718, F.S., (Condominiums). It has been discovered that a 
few of these amendments need either clarifying or technical 
changes. The Cooperative Act (Chapter 719, F.S.), is very 
similar to the Condominium Act, but has not been amended in the 
last few years to reflect changes made in the parallel 
condominium provisions. 

B. Effect of Proposed Changes:

Section 718.111(4), F.S., is amended to clarify under what 
circumstances a condominium association may charge unit owners 
for the use of common elements or association-owned property. 
Such circumstances would include where there is a provision for 
use fees in the declaration, where a majority of the association 
votes for such fees and where fees are imposed against an owner 
who has exclusive use of the property. 

Language regarding the vote required to amend the bylaws
in s. 718.112(l)(bl, F.S., is deleted since s. 718.112(2)(h),
F.S., currently provides a conflicting method. Therefore, unless
otherwise provided in the bylaws, amendments to the bylaws must
be approved by at least two-thirds of the voting interests.

Section 718.112(2)(i), F.S., is amended to state that with 
regard to the transfer fee that may be charged by the association 
to approve the sale or lease of a unit, husband and wife or 
parent and dependent children are to be considered as one 
applicant and therefore only one fee may be charged in such 
instances. 

The notice of intended conversion of an apartment to 
condominium pursuant to s. 718.608, F.S., is amended to reflect a 
change made last year in the substance of the law. That change 
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provided that a tenant is entitled to terminate his rental 
agreement after notice of conversion if the agreement has an 
unexpired term of 180 days of less. 

The balance of this bill principally makes the parallel 
changes in the Cooperative Act, where appropriate, that were 
previously made to the Condominium Act. These include: 

l. Redefining the term "developer" to exclude condominium
associations which create a cooperative by conversion of an 
existing condominium if the unit owners are to be the same 
people. s. 719.103(12) 

areas" 
2. 
and 

Defining the terms "conspicious type," "limited common 
"common areas." s. 719.103 

3. Official records of the cooperative are designated,
along with a requirement that such records be open to inspection 
and copying by members of the association. 

4. The association is granted the power to make and
collect assessments, but is prohibited from charging a use fee 
for a unit owner to use any of the common areas. s. 719.104(5) 

5. The association is granted the power to purchase land
or recreational leases. If the cooperative documents do not 
otherwise provide for such acquisitions, the vote required to 
approve the purchase shall be the same as that which would be 
required to amend the documents to permit the purchase. s. 
719.104(6) 

6. Voting rights are made an appurtenance to the
cooperative parcel. This change is intended to prevent voting 
rights from being infringed upon based on violations of rules or 
late payment of assessments. s. 719.105(l)(a). 

7. Notice of the annual meeting may be mailed by regular
mail or hand delivered if an officer of the association provides 
an affidavit stating that the notice was mailed or hand delivered 
to the address last furnished to the association by each unit 
owner. s. 719.106(l)(d) 

8. With regard to the budget meeting, the notice and copy
of the proposed annual budget must be provided at least 14 days 
prior to the meeting, rather than 30 days prior to the meeting. 
s. 719.106(l)(e)

9. Mandatory arbitration is imposed when the board of
directors fails to certify the recall of a board member within 3 
days of a recall vote by the unit owners (or, if the recall is by 
written agreement, within 3 days of receipt of the agreement by 
certified mail). s. 719.106(l)(f) 
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10. Fees may not be charged relating to the transfer of a
unit (such as for approvals for sale or lease of a unit) unless 
provided for in the cooperative documents. If so provided the 
fee may not exceed $50,, and no charge shall be made for renewals 
of leases with the same lessee. s. 719,106(l)(i) 

11. For cooperatives with over 50 units, officers and
directors must be bonded for no less than $10,000 each. s. 
719.106(l)(k) 

12. Cooperatives must provide for voluntary binding
arbitration of internal disputes. s. 719.106(1)(1)

13. If the cooperative documents do not provide for a
rate of interest on past due rents and assessment, interest shall 
accrue at 18% per annum. s. 719.108 

14. Provision is made for excusing the developer from
payment of common expenses where the level of assessments is 
guaranteed. s. 719.108(8) 

15. The specific purpose of any special assessment must
be set forth in a written notice to be delivered to each unit 
owner. If the funds are not used for the purpose indicated in 
the notice, they shall be returned to the unit owners. s. 
719.108(9) 

16. The Division of Land Sales, Condominiums and Mobile
Hornes is directed to establish a procedure for the voluntary 
arbitration of internal disputes. Upon request a trial de nova 
is provided. The decision of the arbitrator is admissible in 
evidence. s. 715.1255 

17. Escrow agents appointed to take sales or reservation
deposits are required to be independent of the developer. s. 
719.202(8) 

18. Clarifies that prior to turnover of control of the
association to the unit owners the developer is responsible for 
violations of Chapter 719 or the rules adopted by the Division. 
s. 719.301(5)

19. Provides that any contract made by the developer or
the association while it is still developer controlled, which 
requires the association to purchase cooperative property or 
lease cooperative property to another party is deemed ratified 
unless rejected by the unit owners within 18 months of turnover. 
s. 719.302(2)

20. Provides that if the cooperative documents so allow,
the association may levy fines against unit owners for failure to 
comply with the documents or rules of the cooperative. No fine 
shall exceed $50 and no fine shall become a lien against a unit. 
s. 719.303(3)
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21. Phase development of a cooperative would be permitted
not only if provided for originally in the documents, but by 
amendment to the documents if such amendment is approved by all 
of the unit owners and mortgagees. All phases, if they are to be 
built, must be completed within 7 years. s.719.403(1)

22. The provisions relating to phase cooperatives are
amended to: 

a. permit modification as to the unit or building type to
the extent described in the documents; 

b. provide that square footage figures may be given as
maximums and minimums, but that the difference between the 
minimum and maximum square footage may not be greater than 20% of 
the maximum; 

c. allow a formula to be used in reallocating the
proportion of ownership in the common areas, sharing common 
expenses and owning common surplus; 

d. 
additional 
contains a 

permit the developer to reserve the right to add 
recreational facilities if the original declaration 
description and proposed location. s. 719.403(2) 

23. Provides that any amendments by the developer to a
phase shall be consistent with the provision6 of the documents. 
Any such amendment shall contain, among other things, a legal 
description of the land being added, an identification of each 
unit, a survey of the land to be added, a graphic description of 
the improvements, a plot plan and a surveyor's certificate. 

24. Requires a disclosure in the contract to purchase,
that a buyer has a 15-day voidability period after notice of any 
amendment which materially alters or modifies the offering in a 
manner adverse to the buyer. This right may not be waived. 

25. Requires, where appropriate, a disclosure in
conspicuous type in the prospectus, that the cooperative is a 
phase cooperative. If the buildings and units in subsequent 
phases may vary substantially from buildings and units in the 
original cooperative, a description of the extent of possible 
change must be provided. s. 719.504 

26. Provides that tenants residing in rental units which
are being converted to cooperative have the right to terminate 
the rental agreement or an extension thereof, upon 30 days' 
written notice. The amendment limits this right to terminate to 
those leases or extensions having an unexpired term of 180 days 
or less. s. 719.606(3) 

27. Provides to tenants who have lived in a rental unit
for six months prior to notice of conversion of the premises to 
cooperative, a right of first refusal to purchase the unit. The 
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amendment to paragraph (l)(c) excepts from the right of first 
refusal requirement, those units for which an offer is made for 
more than one unit to one purchaser. s. 719.612(l)(c) 

28. Requires a developer converting a cooperative to
disclose, among several items already required, the condition of 
the structure and fireproofing and fire protection system. s 
719.606 

I I. 

II I. 

IV. 

v. 

VI. 

ECONOMIC JMPACT: None. 

COMMENTS: 

AMENDMENTS_: 

PREPARED BY Debby Kaveney � 

STAFF DIRECTOR Richard Hixson .\)u:J 
i 
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OTHER COMMITTEES OF REFERENCE: (1) Appropriations 

( 2) 

*************************************************************************** 

I. SUMMARY:

Sections 1 and 5. Sections 718.112(2)(b) and 719.10 6 (l)(b), F.S.,
state that condominium and cooperative unit owners may vote by proxy.
A proxy, like a power of attorney, is an instrument which authorizes
an agent to act for the person who executed it. A voting proxy, as
contemplated in Chapters 718 and 719, F.S., is a limited power of
attorney which authorizes the attorney in fact to vote on behalf of
the unit owner at the electi on specified in the instrument. Rules
adopted pursuant to s. 718.112(2)(b), F.S., require the proxy to
contain such information as,the date the proxy was given, and the
date, time and place o f the meeting for which the proxy was given.
Rule 7D-23.02, F.A.C.

The Division of Florida Land Sales, Condominiums, and Mobile Homes
has taken the position that a unit owner may vote only in person or

by proxy, and that a power o f attorney must conform to the statute
and rules relating to proxies in order to give the holder the right
to vote. However, some condominiums have permitted those acting
pursuant to g eneral powers of attorney to vote on behalf of unit
owners in condomimium elections.

CS/HB 173, 410 and 661 creates ss. 718.1035 and 719.1035, F.S., which
clarify the fact that the use of a power o f attorney is subject to

the provisions of the Condominium and Cooperative Acts, as well as to
all condominium or cooperative documents and rules in force at the
time the power of attorney was executed.

Sections 2 and 6. Section 718.111(3), F.S., specifies the powers of
the association, which include maintaining actions on behalf of all
unit owners concerning matters of common interest. CS/HB 173, 410,
and 661 provides specifically that the association has the power to
maintain eminent domain actions.
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Section 718.111(11), F,S., requires condominium associations to 
maintain adequate insurance to protect the association, its property 
and the condominium property, The statute directs that, for the 
purpose of association policies, the word "building" include 
fixtures, installations, or additions comprising the unfinished 
interior surfaces of the walls, floors, and ceilings of the 
individual units. This provision was amended in 1984 to provide, 
however, that floor coverings, wall coverings, and ceiling coverings 
are not included in the definition of building. The CS/HB 173, 410 
and 661 provides that the 1984 amendment would not apply to 
condominiums in which the condominium documents required that the 
floor coverings, wall coverings, and ceiling coverings be covered in 
the association insurance policy. This amendment is considered to be 
clarifying in nature because of the constitutional provision 
prohibiting that any law impair the obligation of contract. 

Section 718.111(12), F.S., provides a listing of items that are 
considered official records of the condominium. The bill adds to 
subparagraph (a)l2., ballots, sign�in sheets, and all other papers 
relating to elections, in addition to the existing provision that 
voting proxies are official records. These same documents are added 
to s. 719.104, F.S., in a reformatted section relating to official 
records of cooperatives. 

Sections 3 and 7. Sections 718.112(2)(f)2. and 719.106(1)(1)2., 
F.S., provide that the annual budget for a condominium or
cooperative must include reserve accounts for capital expenditures
and deferred maintenance, unless a majority of the members present at
a meeting of the association vote to not fund or to not fully fund
such accounts. The Division of Florida Land Sales, Condominiums, and
Mobile Homes has adopted a rule stating that for purposes of
determining reserves, a capital expenditure is an expense that
results from the purchase or replacement of an asset with a life
greater than one year, or the addition of an asset that extends the
life of the previously existing asset for a period greater than one
year. Deferred maintenance is an expenditure for maintenance or
repair that will result in extending the life of an asset for a
period greater than one year. Rule 70-23.04, F.A.C. There has been
quite a bit of confusion among associations as to what items are
required to be included in their computation of reserve accounts.

The CS/HB 173, 410 and 661 provides that budget reserve provisions 
need only be made for items for which the deferred maintenance 
expense or replacement cost is greater than $10,000. This limitation 
should greatly assist boards of directors in preparing their budgets. 

The bill provides that associations may accelerate assessments if a 
unit owner has become delinquent in the payment of common expenses. 

Sections 4 and 8. Sections 718.116(4) and 719.108(4), F.S., provide 
that the association has a lien on condominium or cooperative parcels 
for any unpaid assessments. Currently, the mortgagee of a first 
mortgage who obtains title to a unit through foreclosure or by deed 
in lieu of foreclosure, is excused from assessments which accrued 
prior to the conveyance. The CS/HB 173, 410 and 661 provides that 
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the lien for assessments is superior to all other liens and 
encumbrances except a lien for real estate taxes and other 
governmental assessments or charges against the unit, and a first 
mortgage or deed of trustto the extent of assessments which became 
due during the six months preceding judgment of foreclosure or 
delivery of a deed in lieu of foreclosure. In addition, the bill 
provides that liens on unpaid assessments expire if a claim of lien 
is not filed within 1 year of the date the assessment was due. 

II. ECONOMIC IMPACT:

A. Public:

The lien provisions in Sections 4 and 8 of the bill should have
the effect of encouraging lenders to foreclose more expeditiously
on units that are abandoned or those for which in all likelihood
the defaulting borrower will not rehabilitate himself. Since the
mortgagee is exempt from liability for unpaid assessments only
until it assumes title, these amendments should favorably affect
individual unit owners who must now assume the cost for common
expenses not being paid by unforeclosed but delinquent units.

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPA(�:

None

IV. COMMENTS:

V. AMENDMENTS:

VI. 

VII. 

PREPARED BY: Debby Kearney 

STAFF DIRECTOR: Richard Hixson 

\,l 

¥ 
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186-4418-8-5
Pro9osed Committee Bill 2 

A bill to be entitled 

An act relating to condominiums and 

cooperatives; amending s. 718.111, F.S., 

relating to assessments by condom1n1wn 

associations; amending s. 718.112, F.S., 

relating to the vote required to amend 

condominium bylaws and relating to transfer 

fees: amending s. 718.608, F.S., relating to 

notice of intended conversion; amending s. 
,. 

d • t 719.103, F.S., prov1d1nsr-:�!...f,1.n1t1ons: creating 
/4�"'�• 

s. 719.1035, F.S., J.r;G,v,,.d1ng for the creation
, '1 ..... 

, ,. . 

of cooperatives; 1tft!e:,a.1ng s. 719.104, F.S., 
,,,._� -.� 

",� ... ��� providing for
#
.&O'QJ.'erat1ve records; prov1d1ng 

�"'-
-y

V 

for assessm�"¥; providing for purchase of 

leases; amending s. 719.105, F.S., relating to 

appurtenances to cooperative parcels; amending 

s. 719.106, F.S., relating to bylaws and

cooperative ownership; amending s. 719.107,

F.S., relating to common expenses and

assessments; amending s. 719.108, F.S.,

providing for rents and assessments, l1ab1lity,

liens, interest and collections; amending s.

719.109, F.S., providing for the right of

owners to peaceably assemble; amending s.

719.110, F.S., relating to limitations on

actions by the cooperative association;

amending s. 719.111, F.S., relating to

attorney's fees; amending s. 719.112, F.S.,

relating to the unconsc1onab1l1ty of certain

leases and rebuttable presumptions; creating s.

719.1255, F.S., providing for the voluntary

l 

l :btc 

l. J

l. 4

l. 5

1.6 

1.8 

l. 9

1.11 

1.12 

1.13 

1.14 

1.15 

1.16 

1.17 

1.18 

1.19 

l. 21
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21 

25 

26 

27 

28 

29 

30 

31 
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arbitration of certain disputes; amending s. 

719.202, F.S., prov1d1ng for sales or 

reservation deposits prior to closing; amending 

s. 719.203, F.S., relating to warranties:

amending s. 719.301, F.S., relating to transfer 

of association control; amending s. 719.302, 

F.S., relating to agreements entered into by

the association; amending s. 719.303, F.S., 

relating to obl1gat1ons of cooperative owners; 

amending s. 719.304, F.S., relating to the 

association's right to amend cooperative 

documents; amending s. 719.401, F.S., providing 

an exemption to certain leasehold provisions; 

providing criteria for the application of 

current leasehold provisions with respect to 

certain cooperatives; amending s. 719,403, 

F.S., providing criteria for phase

cooperatives; amending s. 719.501, F.S., 

relating to the powers and duties of the 

Division of Florida Land Sales, Condominiums, 

and Mobile Homes of the Department of Business 

Regulation; amending s. 719.502, F.S., relating 

to filing prior to sale or lease� amending s. 

719.503, F.S., relating to disclosure prior to 

sale; amending s. 719.504, F.S., relating to 

required elements in the prospectus or offering 

circular; amending s. 719.506, F.S., relating 

to the publication of false and misleading 

information; amending s. 719.606, F.S., 

providing for the termination of certain rental 

agreements with respect to the conversion of 

2 

1. 22 

1. 23 

1. 24

1. 26 

1. 27

1. 28 

1. 29

1. 30

1. 31

1. 33

1. 34 

1. 35

1. 36 

1. 3 7
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existing improvements to cooperatives: amending 

s. 719.608, F.S., relating to notice of

intended conversion: amending s. 719.61, F.S.,

relating to notices: amending s. 719.612, F.S.,

relating to the right of first refusal;

amending s. 719.616, F.S., relating to the

disclosure of certain 1nformat1on concerning

cooperative improvements; amending s. 719.618,

F.S., relating to warranties; prov1d1ng an

effective date.

121 Be It Enacted by the Legislature of the State of Florida: 

13 

14 Section 1. Subsection (4) of section 718.111, Florida 

15
1 

Statutes, 1984 Supplement, is amended to read: 

16 718.111 The associat1on.--

1

71 

(�) ASSESSMENTS; MANAGEMENT OF COMMON ELEMENTS.--The 

18 association has the power to make and collect assessments and 

19 to lease, maintain, repair, and replace the common elements; 

20 however, the association shall may not charge a use any fee 

21 against a unit owner for the use of common elements or 

22 association property unless otherwise provided for in the 

23 declaration of condominium or by a ma7ority vote of the 

24 association or unless the charges relate to expenses incurred 

25 by an owner having exclusive use of the common elements or 

26 association property stteh-tt�e-ts-the-sttbJeet-of-a-ieese 

27 betweeft-the-assoe�atten-aft�-the-ttntt-owne�. 

28 Section 2. Paragraph (b) of subsection (1) and 

29 paragraph (i) of subsection (21 of section 718.112, Florida 

30 Statutes, 1984 Supplement, are amended to read: 

31 718.112 Bylaws.--

J 

1. 38

1. 40

1.H

1. 42

1. 43

l:enc 

1. 44

1. 45

1.47

1.48

1. 50

1. 51

1. 52

1. 53

1. 54

1. 55

1. 56

1. 57

1. 58

1. 59

1. 60
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ll (1) GENERALLY, --

21 (b) No amendment to the bylaws 1s valid unless

31 recorded, with 1dent1fication on the first page thereof of the 

4] book and page of the public records where the declaration of

5 each condom1n1urn operated by the assoc1at1on 1s recorded. �he 

6 by¼aws-mttst-be-emeftded-�ft-aeeerdaftee-v�tft-tfte-proeedttre-aftd 

7 vote-set-foFth-�ft-the-by¼aws-or-art�e¼es-of-�"eor�orat�o",--Tf 

8 the-art�e¼es-do-ftot-�rov�de-a-�reeedttre,-the-vote-re�ttired 

9
1 

sha¼¼-be-that-reqttired-to-ame"d-the-dee¼arat�o"-ef 

10 eoftdom�n�tffll• 

1. 61

1.61 

1. 63

1.6'!

l:los

2.2 

2. 3

11
1 

(2) REQUIRED PROVISIONS.--The bylaws shall provide for 12.6

12 the following and, 1f they do not do so, shall be deemed to 

131 include the following: 12,7 

141 (1) Transfer fees.--No charge shall be made by the 12.9 

15 association or any body thereof in connection with the sale, 12.10 

16 mortgage, lease, sublease, or other transfer of a unit unless 

17 the association is required to approve such transfer and a fee 12.11 

18 for such approval is provided for in the declaration, 12.12 

19 articles, or bylaws. Any such fee may be preset, but in no 

20 event may such fee exceed $50 per applicant other �Qan 

21 husband/wife or parent/dependent child, which are considered 

22 one applicant. However, if the lease or sublease is a renewal 

23 of a lease or sublease with the same lessee or sublessee, no 

24 charge shall be made. 

25 Section 3. Paragraph (a) of subsection (2) of section 

26 718.608, Florida Statutes, as amended by chapter 85-60, Laws 

27 of Florida, is amended to read: 

28 718.608 Notice of intended conversion; time of 

29 delivery; content.--

301 

(2)(a) Each notice of intended conversion shall be 

31 dated and in writing. The notice shall contain the following 

4 

2.13 

2.14 

2.15 

2.16 

2.17 

2.18 

2.19 

2.20 

2.21 

2 .22 

2.23 
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11 statement, with the phrases of the following statement which 

2 appear in upper case printed 1n conspicuous type: 

3 

4 These apartments are being converted to condom1n1um by 

51 ... (name of developer) ... , the developer.

6 1. YOU MAY REMAIN AS A RESIDENT UNTIL THE EXPIRATION

2.24 

2.25 

2.26 

71 OF YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL 12.27 

8 AGREEMENT AS FOLLOWS: 

9 a. rf you have continuously been a resident of these

101 apartments during the last 180 days and your rental agreement 

2.28 

11 expires during the next 270 days, you may extend your rental /2.29 

12 agreement for up to 270 days after the date of this notice. 12.30 

13 b, If you have not been a continuous resident of these 12.30 

14 apartments for the last 180 days and your rental agreement 12.31 

15 expires during the next 180 days, you may extend your rental 

16 agreement for up to 180 days after the date of this notice. 

17 c. IN ORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT,

18 YOU MUST GIVE THE DEVELOPER WRITTEN NOTICE WITHIN 45 DAYS 

19 AFTER THE DATE OF THIS NOTICE. 

20 2. IF YOUR RENTAL AGREEMENT EXPIRES IN THE NEXT 45

21 DAYS, you may extend your rental agreement for up to 45 days 

22 after the date of this notice while you decide whether to 

23 extend your rental agreement as explained above. To do so, 

24 you must notify the developer 1n wr1t1ng. You will then have 

25 the full 45 days to decide whether to extend your rental 

26 agreement as explained above. 

27 3. During the extension of your rental agreement you

28 will be charged the same rent that you are now paying. 

29 4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY

30 EXTENSION OF THE RENTAL AGREEMENT AS FOLLOWS: 

31 

5 

2.32 

2.33 

2.34 

2.34 

2.35 

2.36 

2.37 

2.38 

2.39 

2.40 

2.41 

2.42 

2.43 
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a. If your rental agreement began or was extended or

21 renewed after May l, 1980, and your rental agreement, 

31 including extensions and renewals, has an unexpired term of 

41 180 days or less ,,,feffeettve-dete-ef-peet+,,,, you may 

SI cancel your rental agreement upon 30 days' written notice and 

61 move. Also, upon 30 days' written notice, you may cancel any 

71 extension of the rental agreement. 

Bl b. If your rental agreement was not begun or was not 

91 extended or renewed after May 1, 1980 ,,,feffeetive-date-ef 

101 pattt,,,, you may not cancel the rental agreement without the 

2.43 

l:lus 

2. -15

2. -17

2.48

2.49

2. 49

l: lus

2.52

111 consent of the developer. If your rental agreement, including 11:lus 

12
1 

extensions and renewals, has an unexpired term of 180 days_or 

13 less, you may, however, upon 30 days' written notice cancel 

141 any extension of the rental agreement. 

151 5. All notices must be given in writing and sent by

161 mail, return receipt requested, or delivered in person to the 

171 developer at this address: ••• (name and address of 

181 developer) ...• 

19 6. If you have continuously been a resident of these 

20 apartments during the last 180 days: 

21 a. You have the right to purchase your apartment and 

221 will have 45 days to decide whether to purchase. If you do 

23I not buy the unit at that price and the unit is later offered 

2.56 

2.57 

2.58 

2.58 

2.60 

2.62 

2.63 

2. 65

241 at a lower price, you will have the opportunity to buy the 12.66 

25
1 

unit at the lower price. However, in all events your right to 13.2 

26 purchase the unit ends when the rental agreement or any 

271 extension of the rental agreement ends or when you waive this 13.3 

281 right in writing. 

291 b. Within 90 days you will be provided purchase 13.4 

301 information relating to your apartment, including the price of 

311 your unit and the cond1t1on of the building. 

6 

If you do not 3.6 
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1 receive this information w1th1n 90 days, your rental agreement 13.7 

2 and any extension will be extended 1 day for eac� day over 90 

3 days until you are given the purchase information. If you do 13.9 

41 not want this rental agreement extension, you must notify the 13.10 

5
1 

developer 1n wr1t1ng. 

6 7. If you have any questions regarding this conversion 13.12

7 or the Condominium Act, you may contact the developer or the 13.13 

8 state agency which regulates condom1n1urns: The D1v1s1on of 

9 Florida Land Sales, Condom1n1ums, and Mobile Homes 13.15 

101 •.. (Tallahassee address and telephone number of d1v1s1on) .... 13.16 

11 Section 4. Subsections (3), (4), (6), (8), (10), Ill), 13.17 

12
1 

(12), (14), (15), and (16) of section 719.103, Florida

13 Statutes, are amended, and subsections (18), (19), and (20) 

141 are added to said section, to read:

151 719.103 Def1nitions.--As used in this chapter: 

161 (3) "Board of administration" means the board of

171 directors or other representative body responsible for 

181 administration of the association. 

19 (4) "Bylaws" means the bylaws of the assoc1at1on

20 existing for-the-government-of-the-eooperattve,-as-they-extst 

21 from time to time. 

22 (6) "Common expenses" means all the expenses and

23 assessments properly incurred by the association for the 

24 cooperative for-whteh-the-tlntt-owne�s-a�e-¼teb±e-to-the 

25 assoeiatton. 

26 (8) "Cooperative" means that form of ownership of

27 tmp�oved real property wherein legal title is vested in a 

28 corporation or other entity and the beneficial use tlnder-wht�h 

29 there-are-tlntts-stlbJeet-to-ownership-by-one-or-more-owners, 

30 and-the-ownershtp 1s evidenced by an ownership interest 1n the 

31 association and a lease or other muniment of title or 

7 

3.19 

3.20 

3.22 

3.23 

3.24 

3.25 

3.26 

3.27 

3.27 

3.28 

3.30 

3.31 

3.32 

3.35 

3.36 
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1
1 

possession granted by the association as the owner of all t�e 

2 cooperative property. 

3 (10) "Cooperative parcel" means the shares_or otb.er-

41 evidence of ownership 1n the cooperative representing an a 

SI �"±t,-to�ethe�-vitft-the und1v1ded share in the assets of the 

61 association, together with the lease or other mun1rnent of

7 title or possession vhieh-ts-epptt�te"a"t-to-the-tt"tt. 

SI (11) "Cooperative property" means the lands,

91 leaseholds, and personal property owned by a s�bjeet-to 

101 cooperative assoc1at1on ow"ershtp-a"d-aii-othe�-p�ope�ty-ew"ed 

111 by-the-assoeiatto"· 

121 (12) "Developer" means a person who creates a 

131 cooperative or who offers cooperat1ve parcels for sale or 

141 lease in the ordinary course of business, but does not include 

151 the owner or lessee of a unit who has acquired or leased his 

161 unit for his own occupancy
.L 
_ _n_o_L_doe_�_ it include a condomini\.lffi 

171 association which creates a cooperative by conversion of an 

18
1 

existing residential condominium after control of the 

19 association has been transferred to the unit owners if, 

20 
I 

following the conversion, the uni t ___ cn,_ners "'(i_l_l_ be the!: s..Q...me 

21 persons. 

22 (14) "Unit" means a part of the cooperative property 

231 which is subJect to exclusive use and possession. A unit may 

241 be improvements, land, or land and improvements together, as 

251 specified in the cooperative documents doet1ffle"tat�o". 

261 (15} "Unit owner" or "owner of a unit" means the 

27 person holding a share in the cooperative association and a 

28 lease or other rnuniment of title or possession of a unit that 

29 is granted by the association as the owner of the cooperative 

30 property. 

31 

B 

3.37 

3.39 

3.40 

3.41 

l:los 

3.43 

l:los 

3.46 

3.47 

3.-18 

3.50 

3.51 

3.52 

3.53 

3.53 

3.55 

3.57 

l:los 

3.59 

3.60 

3.62 

3.63 
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11 (16) "Residential cooperative� means a cooperative

21 cons1st1ng of cooperative units, any of which are intended for 

31 use as a private res1dence,-dom��t¼e,-o�-homestead. A 

41 cooperative is not a res1dent1al cooperative if the use of the 

SJ units is intended as pr1mar1ly commercial or industrial and 

61 not more than three units are intended to be used for private 

3.64 

3.66 

4.2 

4.3 

4.4 

71 residence, domtetie,-o�-homestead, or if the units are 14.5 

81 intended to be used as housing for maintenance, managerial, 14.7 

91 jan1tor1al, or other operational staff of the cooperative. If [4.8 

101 a cooperative is a res1dent1al cooperative under this 

111 def1n1tion, but has units intended to be comrnerc1al or 

121 industrial, then the cooperative is a residential cooperative 

131 with respect to those units intended for use as a private 

141 residence, dom�e�¼e,-e�-home�teed, but not a residential 

15
1 

cooperative with respect to those units intended for use 

16 commercially or industrially. 

17 (18) "Conspicuous type" means type in capital letters 

18 no smaller than the largest type on the page_Qo_wh�ch it 

19 appears. 

201 (19) "Limited common areas" means those common areas 

211 which are r _�serv4;__Q__{or the use of a certain cooperative unit 

22
1 

or units to the exclusion of other units, as specified in the 

23 cooperative documents. 

2
4

1 

(20) "Common areas" includes 1,nthin its meaning the

25 following: 

261 (a) The cooperative property which is not included

271 within the unit$� 

28 (b) Easements through units for conduits, ducts,

29 plumbing, wiring, and other fac1lit1es for the furnishing of 

30 utility services to units and the common areas� 

31 

9 

4
,9 

4.11 

4.12 

4 .13 

4.H

l:lus 

4.16 

4.17 

4.18 

4.19 

l:lus 

4.20 

l:lus 

4.21 

l:lus 

4.22 

4.23 
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11 (c) An easement of sucport 1n every portion ot a unit

21 which contributes to the support of a bu1ld1ng. 

3 (d) The property and 1nstallat1ons required for th_e

41 furnishing of utilities and other services to more than one 

5 unit or to the common areas. 

6 (e) Any other part of the cooperative property

7 g_es ignated 1n the cooper at 1ve documents as �ommon areas. 

81 
Section 5. Section 719.1035, Florida Statutes, 1s 

9 created to read: 

10 719.1035 Creation of cooperatives.--_:r_he date when 

111 cooperative existence shall commence shall be upon 

121 commencement of corporate existence of the cooperative 

131 association as provided in s. 607.167. 

14 Section 6. Section 719.104, Florida Statutes, is 

151 amended to read: 

16] 719.104 Cooperatives; access to units; records;

171 financial reports; assessments; ourchase of leases.--

18 (1) RIGHT OF ACCESS TO UNITS.--The association has the

19 irrevocable right of access to each unit from time to time 

20 during reasonable hours when necessary for the maintenance, 

21 repair, or replacement of any structural components of the 

22 building or of any mechanical, electrical, or plumbing 

23 elements.--The-aeee33-ffltl3t-be necessary to prevent damage to 

24 the building or to another unit. 

25 (2) OFFICIAL RECORDS.--

26 (a) From the incept ion of the assoc 1 at ion, tJJ.�

271 association shall maintain a copy of each of the following, 

28 where applicable, which shall constitute the _official records 

29 of the association: 

30 1. The plans, oerm1 ts, warranties, and g_t;_h_�J' ____ 1,_terns

311 provided by the develooer pursuant to s. 719.301(4); 

10 

l:lus 

4.24 

4.25 

4.26 

l:lus 

4.27 

4.28 

4.29 

4.30 

4.31 

4.32 

4.33 

4.34 

4. 36

4.37

4.38

4.39

4.40 

4. 41

1: lus 

4 • .J2 

4.43 

4.44 

4. 45
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2. A photocopy of the cooperative documents;

3. A copy of the current rules of the assoc1at1on;

4. A book or books c; _Qrtta1n1n.9... the m1_nut:,es of all

4. -16

4.47

l:lus 

41 meetings of the assoc1at1on, of the board of directors, and of l�.48

5 the unit owners, which minutes shall be retained for a period l�.49

61 of not less than 7 years; 

71 5. A current roster of all unit owners, their ma1l1ng 14.50

8 addresses, unit identifications, voting cert1f1cations, and if 

9 known, telephone numbers; 14.51 

10 6. All current insurance pol1c1es of the assoc1at1on; 14.52 

11 7. A current copy of any management agreement, lease, 11:lus

121 or other contract to which the association is a party or under 14.53 

131 which the assoc1at1on or the unit owners have an obligation or j�.54 

141 responsibility; 

151 8. Bills of sale or transfer fQ( all property owned by 14.55

16 I the assp_c_i9_t _ _1_Q!ll 

17 9. Accounting records for the association and separ�te 14.56

18 accounting records for each unit it operates, according to 

19 good accounting practices. All account1ng records shall be 14.57 

20 maintained for a period of not less than 7 years. The 14.58 

21 accounting records shall include, but are not limited to: 

22 a. Accurate, 1tem1zed 1 and detailed records of all [4.59 

23 receipts and expenditures. 14.60 

24 b. A current account and a monthly, bimonthly, or 11:lus 

25 quarterly statement of the account for each unit designating 14.61 

26 the name of the unit owner, the due date and amount of each 14.62 

27 assessment, the amount paid upon the account, and the balance 

28 due. 14.63 

29 c. All audits, reviews, accounting statements, and 11:lus 

30 f1nanc1al reports of the association. 14.64 

31 

11 
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1

1 

d. All contracts for work to be oerformed. Bids for 14.65 

2 work to be performed shall also be considered official records 

31 and shall be maintained for a period of 1 year; 4.66 

41 10. Voting proxies, which shall be maintained for a l:lus 

5I period of 1 year from the date of the meeting for which the 5.1 

61 proxy was given. 5.2 

71 11. All rental records where the association 1s acting l:lus

Bl as agent for the rental of units. 5.3 

91 (b) The official records of the association shall be l:lus 

101 maintained 1n the county 1n which the cooperative 1s located. 5.4 

11
1 

(c) The official records of the assoc1at1on shall be 5.5 

12 open to inspection by any association member or _the authorized 15.6 

131 representative of such member at all reas9nable times. 

141 Failure to permit inspection of the associat1,on_ r_ecords as 

151 provided herein entitles any person prevailing in an 

161 enforcement action to recover reasonable attorney's fees_ fro_m 

17
1 

the person in control of the records who, directly or 

18 indirectly, knowingly denies access to the r_ecords for 

191 inspection. The right to inspect the records includes the 

201 right to make or obtain copies, at the reasonable expense, if 

211 any, of the association member. 

22 I ( 3) INSURANCE. --The assoqat ion §Q_all use 1 tJ; ll_�_,;_t 

23
1 

efforts to obtain and maintain adequate insurance to protect 

24 the asso_c iat ion property. 

25 +i+--The-asseetatto"-sha¼¼-mat"tat"-eeeotl"tt"g-reeords 

26 eeeo�dt"g-to-geftera¼¼y-aeeepted-aeeott"ttftg-praettees,--the 

27 reeerds-sfta¼¼-be-opeft-te-t"speette"-by-tt"tt-ow"ers-or-t"etr 

28 atltkertzed-represe"tattves-at-reaso"ab!e-ttmes,-a"d-vrttte" 

29 Stlfflfflartes-sfta¼¼-be-stlpp¼ted-at-¼east-a""tla¼¼y-to-tt"tt-ew"ers 

30 or-thetr-atltftortzed-represe"tattves,--Tfte-reeerds-sha¼± 

31 tl"lC±tide-:-

12 

5.7 

5,8 

5.9 

5 .11 

5.12 

5 .13

5.14 

5.15 

5.17 

5.18 
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5.20 
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1 fa+--A-�eeord-of-ai¼-reeetpts-and-expendttttre3o 

2 fbt--An-aeeottnt-for-eaeh-ttntt,-dest9nattn9-the-name-and 

3 address-of-the-ttntt-owner;-the-amottnt-of-eaeh-assessment;-the 

4 dates-and-amottnts-tn-whteh-the-assessments-are-dtte7-the 

5 amottnts-patd-ttpon-the-aeeottnt,-and-the-baianee-dtteo 

6 f3+--A-eopy-of-eaeh-tnsttranee-po¼iey-obtatned-by-the 

7 assoetatton-shaii-be-made-avatiab¼e-for-tnspeetton-at 

8 reasonabie-ttmes-by-ttntt-ownerso 

9 f4t--Paiittre-of-the-assoetatton-to-permit-tnspeetton-of 

10 tts-reeords-by-ttntt-owners-or-thetr-attthortzed-representattves 

11 entit¼es-any-ttntt-owners-prevat¼tng-tn-an-aetton-for 

12 enforeeme"t-of-the-r��ht-to-t"speet-reeerds-�e-reeever 

13 reasonab¼e-attorneyLs-fees-from-the-asseetat±ono 

14 illfSt FINANCIAL REPORTS.--W1thin 60 days follo�1ng 

15 the end of the fiscal or calendar year or annually on such 

16 date as is otherwise provided in the bylaws of the 

17 association, the board of administration of the association 

18 shall mail or furnish by personal delivery to each unit owner 

19 a complete financial report of actual receipts and 

20 expenditures for the previous 12 months. The report shall 

21 show the amounts of receipts by accounts and receipt 

22 �lassifications and shall show the amounts of expenses by 

23 accounts and expense classifications including, if applicable, 

24 but not limited to, the following: 

25 (a) Costs for security;

26 (b) Professional and management fees and expenses;

27 (c) Taxes;

28 (d) Costs for recreation facilities;

29 (e) Expenses for refuse collection and utility

30 services; 

31 (fl Expenses for lawn care; 

13 

l:los 

l:los 

5.23 

5.24 

5.25 

l:los 

5.26 

5.27 

5.2S 

5.29 

5.30 

5.31 

5.32 

5.34 

5.35 

5.37 

5.38 

5.39 

5.40 

5. 41

5.42 

5.44 

5.45 

5.47 

5.48 

5. 50
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l 5. 51(g) Costs for building maintenance and repair;

2 5. 53( h) Insurance costs;

3 5. 55( i ) Adm1n1strat1ve and salary expenses; 

( j ) General reserves, maintenance reserves, and 

5 depreciation reserves. 

6 (5) ASSESSMENTS.--The assoc1at1on has the power to

7 make and collect assessments and to lease, maintain, reoa1r, 

8 and replace the common areas. However, the association shall 

9 not charge any fee against the unit owner for the use of 

10 common areas unless otherwise provided for in the cooperative 

11 documents or by a ma7or1ty vote of the assoc1at1on or unless 

12 the charges relate to expenses incurred by an owner having 

13 exclusive use of common areas. 

5.57 

l:lus 

5.60 

5.61 

5.62 

5.63 

5.64 

l4 (6) PURCHASE OF LEASES.--The assoc1at1on has the power l:lus

15 to purchase any land or recreation lease upon the approval of 

16 such voting interest as 1s required by the cooperative 

5.65 

5.66 

17 documents. If the cooperative documents make no provision for 6.1 

18 acgu1s1tion of the land or recreational lease, the vote 

19 required shall be that required to amend the cooperatLve 

20 documents to permit the acguisLtion. 

21 Section 7. Subsection (1) of section 719.105, Florida 

22 Statutes, is amended to read: 

6.2 

6.3 

6.4 

23 719.105 Cooperative parcels; appurtenances; possession 6.6 

24 and enjoyment.--

25 (1) Each cooperative parcel ���t has, as appurtenances 6.8

26 thereto: 

27 (a) Evidence of membership, ownership of shares, or

28 other interest in the association with the full voting rights 

29 appertaining thereto. 

30 (b) An undivided share in the assets of the

31 association. 

14 

6.9 

6.10 

6.11 

CODING: Words str��ke� are deletions; words underlined are additions. 



186-441B-8-5

1 (c) The exclusive right to use that portion of the 

21 common areas as may be provided ny the cooperative documents. 

JI (d) An und1v1ded share 1n the common surplus

41 attributable to the unit. 

5 (e) Any other appurtenances provided for 1n the

61 cooperative documents. 

7 Section 8. Section 719.106, Florida Statutes, 1s 

81 amended to read:

9 719.106 Bylaws: cooperative ownership.--

101 (1) The bylaws or other cooperative documents §.!:@.li 

111 provide for ifte¼ttde the following, and 1f they do not, they 

12 shall be _g,_eemed to include the following pr-ov-t!!"ton!!: 

131 (a) Ad.ministrat1on.--The form of admin1strat1on of the

141 association shall be described, indicating pr-ov-td-t�9-foro the 

15 titles of the officers and for-a board of adm1n1strat1on and 

16 specifying the powers, duties, manner of selection and 

17 removal, and compensation, if any, of officers and board 

18 members. In the absence of such a provision Hn¼ess-otkerwtse 

19 pt"ovided-in-tke-by¼aws, the board of administration shall be 

20 composed of five members, except in the case of cooperatives 

21 having five or fewer units, in which case in not-for-profit 

22 corporations, the board shall consist of not less than three 

23 members one-owner-of-eae"-tlntt-ska¼¼-be-a-member-of-t"e-bod�d 

24 of-adm"t"r't1·stratton. In th� absence of provisions t, _Q_th_� 

6.12 

6.13 

6.14 

6.15 

6 .17 

6.18 

6 .19 

l:los 

6.21 

6.23 

6.24 

6.26 

6.27 

l:lus 

6.30 

6. 31

6.32 

6.33 

l:lus 

25 contrary Hn¼e3s-otherw�se-provtded-tn-t"e-by¼aws, the board of 16.36 

26 administration shall have a president, a secretary, and a 16.37 

27 treasurer, who shall perform the duties of those offices 

28 customarily performed by officers of corporations and-these 16.39 

29 o£�ieet"s-ska¼¼-serve-withotlt-eompensation-and-at-tke-p¼eastl�e 16.40 

30
1 

0£-tke-boat"d-of-adffltntstratton. Unless prohibited otherwtse 

31 provtded in the bylaws, the board of administration may 

15 

6.41 

6.42 
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11 appoint end-de3t�nete other officers and grant them the those 

2
1 

duties it deems appropriate. Unless othennse prov1de,Lin _th� 

3 bylaws, the officers shall serve without compensation and at 

41 the pleasure of the board. 

SI (b) Quorum; proxies.--

6\ 1. Unless otherwise provided in the bylaws I the 

71 percentage of voting interests required to make de½1S1ons and 

Bl to constitute a quorum shall be a majority of voting 

91 interests, and �he-ewners-of-a-me,ority-of-the-ttntts 

101 eoftstttttte-a-q�Orttfflo dec1s1ons shall be made by owners of a 

111 maJority of the voting interests ttnits represented at a 

l: :os 

l: .:.us 

6.47 

6.48 

l:lus 

6. -19 

6.51 

6.53 

6.55 

121 meeting at which a quorum is present. Unit owners may vote by 11:lus 

131 proxy. tn-addttton,-provtsion-sha¼¼-be-mede-in-the-by¼aws-for 

141 deftnitton-end-ttse-of-proxy,--However,-no-one-person-ffley-be 

151 dest�ftated-to-ho±d-me�e-tka"-ftve-prex�es-fe�-a"y-ptt��ese 

161 tt"±ess-the-eee�erative-has-bee"-regtstered-w�t�-the-Seettr�ties 

17
1 

a"d-Sxeha"ge-Eeffl.ffl±sste"• 

18 .f..!. Any proxy given shall be effective only for the 

19
1 

specific meeting for which originally given and any lawfully 

20 adJourned meetings thereof. In no event shall any proxy be 

21 valid for a period longer than 90 days after the date of the 

22 first meeting for which it was given. Every proxy shall be 

23 revocable at any time at the pleasure of the unit owner 

24 executing it. 

25 (c) Notice of meetings.--Meetings of the board of

26 administration shall be open to all unit owners. Adequate, 

271 a"d notice of all meetings shall be posted in a conspicuous 

28
1 

place upon the cooperative property at least 48 hours in 

29 advance, except in an emergency. Notice of any meeting in 

301 which assessments against unit owners are to be considered for 

6.58 

6.61

6.62 

l:lus 

6.64 

6.66 

7.3 

7. 5

7.6

7. 7

7.8

7.!.0 

311 any reason shall specifically contain a statement that 17.12 

16 
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1 assessments will be considered and the nature of any such 

2 assessments. 

3 (d) Shareholder meet1ngs.--TQ�Ie sball be an annual 

41 meeting of the shareholders. B"�t-ew"e�9-sha¼¼-meet-at-¼east 

SI o"ee-eaeh-ea¼e"de�-yea�,-a"d-the-meett"�-sha¼¼-be-the-a""tla¼ 

61 Meet�"�• All members of the board of administration shall be 

71 elected at the annual meeting unless the bylaws provide for 

Bl staggered election terms or for their election at another 

9l meeting. The bylaws shall not restrict any unit owner 

101 desiring to be a candidate for board membership from being 

111 nominated from the floor. The bylaws shall provide the method 

121 for calling the-ttftit-owfte�s-te meetings, including annual 

131 meetings. Written notice shall be given to each unit owne� 

14
1 

The-method-shall-p�ovtde-at-least-¼4-daysL-vrttten-not¼ee-to 

15 eaeh-�ntt-ov"er-tn-advanee-of-the-meett"9-and-re��tre-the 

161 posttng-tn-a-eo"sp¼e�otts-piaee-on-the-eooperattve-p�operty-of 

171 a-nottee-0£-the-meetift9 at least 14 days prior to the annual

18 meetin9, and shall be posted in a conspicuous place. Unless a 

19 unit owner waives in writing the right to receive notice of 

20 the annual meeting by-eerttfted-ffla¼¼, the notice of the annual 

21 meeting shall be sent by ee�t¼fted mail to each unit owner, 

22 and-the-matlt"9-eo"sttt�tes-nottee. An off1cer_of the 

23 assoc1at1on shall provide an affidavit, to_b� included in the 

24 official records of the association, affirming that notices of 

25 the association meeting were mailed or hand delivered, in 

26 accordance •,nth this provision, to_eaci:1 __ µri_i_t: __ owner at the 

27 address last furnished to the association. Any approval by

281 unit owners called for by this chapter, or the applicable 

29
1 

cooperative documents, shall be made at a duly noticed meeting 

30 of unit owners sind $ _h_q_ll be sub7ect to all requirements of 

311 this chapter or the applicable cooperative documents rela�1ng 

17 

7 .13 

7.16 

7.20 

7.21 

7. 23

7.24

7.26

l:los

l:lus

7.30

7.31 

7.33 

7.35 

7.36 

7.38 

7.39 

l:lus 

7.42 

7.43 

7. 45

7.46 

7.47 
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11 to unit owner dec1s1onmak1ng, except that unit owners may take 17.�8 

21 a_ction by written agreement, without meetings, on matters for 

31 which action by written agreement without meetings 1s 17.50 

41 expressly allowed by the applicable cooperative documen_t,_s or 

SI any Florida statute which provides for the unit owner action. 

6
1 

Unit owners may waive notice of specific meetings if all�owecl 

7 by the applicable cooperative documents or any Florida 

Bl statute. fhese-meett"g-reqtttreme"ts-do-"ot-preve"t-�"tt 

91 ow"ers-from-va¼v¼"g-"ottee-of-meett"9s-or-from-aett"g-Oy 

101 wrttte"-agreeme"t-wtthottt-meett"9s,-tf-a¼¼owed-by-the-byiavs 

111 or-the-otfter-eooperattve-doettffle"ts-or-by-thts-ehaptero 

121 fe*--Mi"tttes-of-aii-meett"9s-of-ttntt-ow"ers-a"d-of-the 

131 board-of-adll't.¼"istratio"-shaii-be-kept-t"-a-btts¼"essitke-man"er 

141 and-shaii-be-avatiabie-for-tnspeetton-by-ttntt-ownePs;-or-thetr 

151 attthor¼zed-repPese"tat¼ve,-and-beard-membe�s-at-reasonabie 

16
1 

times.--The-assoeiation-shaii-retatn-these-mtnttte3-for-a 

17 per¼od-of-not-iess-than-�-years. 

181 hlff+i,--Eopies-of-a-pPoposed-annttai-bttdget-of-eoffl.ffl.on 

19
1 

expenses-shaii-be-ma¼ied-to-the-ttn¼t-owners-not-iess-than-39 

20 days-prtor-to-the-meettng-at-whteh-the-bttdget-wtii-be 

211 eo"stdered7-together-w¼th-the-nottee-of-that-meettng, 

221 h�• The board of administration shall mail a meeting 

23
1 

notice and copies of the proposed annual budget of common 

24 expenses to the unit owners not less than 14 39 days prior to 

251 the meeting at which the budget will be considered. If the 

261 bylaws or other cooperative documents provide that the budget 

27\ may be adopted by the board of administration, then the unit 

28[ owners shall be given written notice of the time and place at 

29
1 

which the meeting of the board of administration to consider 

30 the budget will be held. The meeting shall be open to the 

311 unit owners. 

18 

7,51 

7.52 

7,53 

7,56 

7.57

7. 58

7.60

7,62 

7,63 

7.65 

8,1 

8.2 
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1 £,.3. If an adopted a budget ,s-ado�ted-by-the-boa�d-of IB.17 

21 adffl-tl"ltStt"ettol"l which requires assessment against the 'Jn1t 

31 owners in any fiscal or calendar year exceeds exeeedtl"l9 115 

41 percent of the stteh assessments for the preceding year, the 

SI board, a-speetai-meettl"lg-of-the-tll"ltt-owl"lers-shell-ee-held upon 

61 written application of 10 percent of the voting interests to 

71 the board, shall call a special meeting of the unit owners 

8
1 

within 30 days, upon not less than 10 days' wr1tte_n _rio_t_.1_c_e_ to

9 each unit owner. tll"ltt-owl"let"s,--Not-iess-then-¼9-days L-wrttten 

101 l"lOttee-shall-be-gtve!"l-to-eeeh-�l"ltt-owl"ler;-Otlt-the-meettl"lg 

111 shai¼-be-held-vtthil"l-38-days-of-deltvery-of-stteh-applteetton 

121 to-the-beerd-of-adfflil"ltstrat�ol"l-or-e"y-member-ehereof, At the 

131 special meeting, unit owners shall may consider and enact a 

141 revtsto"-of-the budget� or-reea¼¼-al"ly-or-e±±-members-of-the 

151 board-ef-adffli"istratiol"l.-el"ld-eieet-their-stieeessors,-�"¼ess-at 

16
1 

thet-ttme-ehe-deveioper-�s-i"-ee"troi-of-the-board-of 

17 edffltl"l.tstretto"o--t"-etther-ease, Unless the bylaws sheii 

18
1 

require a larger vote, the adoption revisio" of the budget or 

19 the-reea¼¼-of-e"y-or-a¼¼-members-of-the-boerd-of 

201 edm.i"istratto" shall require a vote of not less than a 

21
1 

majority of all the voting inter_�_s_ts of-the-vhoie-J"lljffl_ber-of 

22 vetes-of-ai¼-ttl"l.tt-ovl"l.ers. 

23 .1..:..4• The board of administration may;-tl"l.-el"l.y-eve�t, 

24 propose a budget to the unit owners at a meeting of members or 

25 by wr1t1ng, and 1f the budget or proposed budget 1s approved 

26 by the unit owners at the meeting or by a maJor1ty of all 

27 voting interests the-i-f'-vho¼e-l"l.1:1fflber in wr1t1ng, the budg1;_t 

28 shall be adopted. If a meeting of the un1t __ owners has been 

29 called and a quorum 1s not attained or a substitute budge_t _J,s

30 not adopted by the unit owners, the budget adopted by the 

31 board of directors shall go into effect__a�- -��hedule9. eh.at

19 

8.:8 

8.20 

8.21 

8.22 

8.23 

8.26 

8.27 

8. 29

8.30 

8.32 

8.34 

8.36 

8.37 

8.40 

8.42 

8.H
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8 .46 

8.47 
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8.50 

8.51 

CODING: Words strteke" are deletions; words unde�11ned are additions. 



186--41B-8-5 

11 bttd�et-snali-"et-t"ereafter-be-examtned-by-tne-tt"tt-ovner3-nor 

2 shaii-the-beard-ef-adffltntstretton-be-reeaiied-ttnder-tne-terms 

3 of-thts-seetion. 

4 !..:_So In determining whether assessments exceed 115 

SI percent of similar assessments for prior years, there-shall-be 

61 e�eittded-frem-the-eomptttatton any authorized provisions 

71 provision for reasonable reserves made-by-the-board-of 

SI adfflt"tstratton for repair or replacement of cooperative 

91 propertyi ee-Eee ant1c1pated expenses by the assoc1at1on which 

101 are not anticipated to be incurred on a regular or annual 

111 basis, or assessments and-the-eomptttatton-shail-not-tnelttde 

121 assessment for betterments to the cooperative property shall 

131 be excluded from the computat1on,-if-the-by¼ews-so-provtde-or 

14 a¼¼ov-the-esteb¼tshme"t-of-reserves-or-assessme"ts-for 

15 betterme"ts-to-be-impesed-by-the-beard-of-adfflt"tstratio". 

16 However, as long as the developer 1s 1n control of the board 

171 of administration, the board shall not impose an assessment 

181 for any year greater than 115 percent of the prior fiscal or 

191 calendar year's assessment without approval of a maJority of 

201 all voting interests ttfttt-ov"ers. 

21 illfkt SubJect to the prov1s1ons of s. 719.301, any 

22 rr,ember of the board of adrnin1strat ion may be recalled and 

23 removed from office with or without cause by the vote or 

24 agreement in writing by a maJority of all the voting 

25 interests. A special meeting of the voting interests to 

26 recall a member or members of the board of administration may 

27 be called by 10 percent of the unit owners giving notice of 

28 the meeting as required for a meeting of unit owners, and the 

29 notice shall state the purpose of the meeting. 

30 1. If the recall is approved by a ma7or1ty of all

31 voting interests by a vote at a meeting, the recall sh_all __ Q_e 

20 

8.52 

8.53 

8.54 

8.55 

8.56 

1:lus 

8. 58

8.59 

8.60 

8. 61

8. 63

8.64 

8.65 

8.66 

9.2 
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9.4 

9.5 

9. 7
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9.11 
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1:lus 
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11 effective immediately, and the recalled_JO�.IIlQe_r or members of 

21 the board of adm1n1strat1on shall turn over to the board any 

3
1 

and all records of the association 1_n the1_r _p9ssess1on within 

4 72 hours after the meeting. 

SI 2. If the proposed recall 1s by an agreement in

6[ writing by a ma7or1ty of all voting interests, the agreemen� 

71 1n writing shall be served on the assoc1at1on by certified 

Bl mail. The board of adm1nistrat1on shall call a meeting of the 

9 I board w1 thin 72 hours after receipt of the agreement _j_n 

101 wr1t1ng and shall either certify the written agreement to 

111 recall a member or members of the board, 1n which _ca�e -�Y�h 

12
1 

member or members shall be recalled effective immediately and 

13 shall turn over to the board, w1th1n 72 hours, any and all 

141 records of the association in their possession, or proceed as 

151 described 1n subparagraph 3. 

161 3. If the board determines not to certify the written 

17 agreement to recall a member or members of the board, q_r: 1f 

18 the recall by a vote at a meeting 1s disputed, the board 

9.20 

9.21 

9.22 

9.24 

9.25 

9.26 

9.27 

9.28 

9.29 

9.30 

9.31 

9.32 19 shall, within 72 hours, file with the division a pet1t1on for 

20
1 

binding arb1trat1on pursuant to the procedures of s. 719.1255. 

21 For purposes of this section, the unit own�r� who voted at the 19.33 

221 meeting or who executed the agreement in writing shall 19.34 

23 constitute one party under the pet1t1on for arbitration. 

24 the arbitrator certifies the recall as to any member or 

25 members of the board, the recall shall be effective upon 

26 service of the final order of arbitration upon the 

27 association. If the assoc1at1on fails to comply with the 

Lf 

28 order of the arbitrator, the division may take action pursuant 

29 �q__s, 718.501. Any member or members so recalled �hall 

301 deli�er to the board any and all records of the assoc1at1on in 

31 

21 

9.35 

9. 36

9.37 

9.38 

9.39 

9.40 
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1 their possession within 72 __ hqurs of the effective date of the 

2 recall. 

3 (g) The manner of collecting from the unit owners

41 their shares of the common expenses shall be stated. 

SI Assessments shall be made against unit owners not less 

6
1 

frequently than quarterly 1 1n an amount amettnts no less than 

7 is a�e required to provide funds in advance for payment of all 

BJ of the anticipated current operating expense and for all of 

91 the unpaid operating expense previously incurred. 

101 fh}--ff-the-tra"sfer,-lease,-or-stlblease-of-a-tt"tt-ts 

111 sttb;eet-te-approval-ef-any-body,-no-Eee-may-be-ekar9ed-tn 

121 eonneetton-wtth-a-transfer-or-approva¼-tn-exeess-of-the 

131 expendtt�res-reasefte�½y-re��tred-fer-the-tra"sfer-er-�sa, 

141 whiehever-is-¼ess.--No-eher�e-mey-be-made-±"-ee""eetto"-w±th 

151 en-extension-er-renewa¼-ef-a-½ease-or-sttb½ease. 

16 J..!llf•+ The method by which the bylaws may be amended 

171 consistent with the provisions of this chapter shall be 

181 stated. If the bylaws fail to provide a method of amendment, 

191 the bylaws may be amended 1f the amendment 1s approved by 

201 owners of not less than two-thirds of the voting int�rests 

211 ttft�ts. No bylaw shall be revised or amended by reference to 

221 its title or number only. Proposals to amend ex1st1ng bylaws 

231 shall contain the full text of the bylaws to be amended; new 

241 words shall be inserted in the text underlined, and words to 

25
1 

be deleted shall be lined through with hyphens. However, if 

26 the proposed change is so extensive that this procedure would 

27
1 

hinder, rather than assist, the understanding of the proposed 

28 amendment, it is not necessary to use underlining and hyphens 

291 as indicators of words added or deleted, but, instead, a 

301 notation must be inserted unmediately preceding the proposed 

311 amendment in substantially the following language: 

22 
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11 nsubstant1al rewording of bylaw. See bylaw .... for present 10.9 

21 text." Nonmater1al errors or omissions 1n the bylaw process 110.11 

31 shall not invalidate an otherwise properly promulgated 110.12 

41 amendment. 

SI +1t--�he-effieers-a"d-dtreeters-of-the-assee+atie"-have 11:los

61 a-fidttetary-�e¼atieftship-te-the-ttfttt-ewfte��. 110.15 

71 (i) Transfer fees.--No charge shall be made by the ll:lus 

8
1 

association or any body thereof 1n connection with the sale, 110.17 

9 mortgage, lease, sublease, or other transfer of a unit unless 

101 the association is required to approve such transfer and a fee 110.18 

11
1 

for such approval is provided for in the cooperative 10.19 

12 documents. Any such fee may be preset, but 1n no event shall 10.20 

131 exceed $50 per applicant other than husband/wife or 10.21 

141 parent/dependent child, which are considered one applicant. 

15
1 

However, if the lease or sublease is a renewal of a lease or 10.22 

16 sublease with the same lessee or sublessee, no charge shall be 10.23 

171 made. 

181 illf¼t Annual budget.--The proposed annual budget of 

19
1 

common expenses shall be detailed and shall show the amounts 

20 budgeted by accounts and expense classifications, including, 

21 if applicable, but not limited to, those expenses listed ins. 

22 719.504(20). In addition to annual operating expenses, the 

23 budget shall include reserve accounts for capital expenditures 

24 and deferred maintenance. These accounts shall include, but 

25 not be limited to, roof replacement, building painting, and 

26 pavement resurfacing. The amount to be reserved shall be 

27 computed by means of a formula which is based upon estimated 

281 life and estimated replacement cost of each reserve item. 

29 This subsection shall not apply to any budget in which the 

30 members of an association have, by a vote of the maJority of 

31 the members present at a duly called meeting of the 

23 
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ll assoc1at1on, determined for a fiscal year to provide no 

21 reserves or reserves less adequate than required by this !10.42 

31 subsection. If a meeting of the unit o..,,ners Q.as bee,.[l�alled 11:lus 

41 to determine to provide no reserves, or reserves less adequate 110.44 

SI than required, and such result is not attained or a quorum 1s 

61 not attained, the reserves as included 1n the budget shall go 110.45 

71 into effect.

8 (k) Bonding of officers and directors.--The f1del1ty 10.46 

9 bonding of all officers or directors of any assoc1at1on, -.,ho 10.47 

10 control or disburse funds of the assoc1at1on, shall be tD_th� 

111 principal sum of not less than Sl0,000 __ J _9r each such officer 

12
1 

or director. The assoc1at1on shall bear the cost of bonding. 

13 This paragraph shall not apply to any association operating a 

141 cooperative consisting of 50 units or fewer. However, any 

15
1 

cooperative association may bond any officer of _the 

16 association, and the association shal_l_bear the cost of 

171 bonding, 

18 (1) Arbitration.--There shall be a provisi_on _for

19 voluntary binding arbitration of internal disputes arising 

20 from the operation of the cooperative among unit owners, 

21 associations, and their agents and assigns. 

22 fm+--�he-esseetetio"-has-the-pewer-eo-pttrehese-any-iend 

23 er-reereation-¼ease-ttpon-the-approva¼-of-two-third�-ef-the 

24 ttn�t-owners,-ttniess-a-different-n'dfflber-or-pereentaqe-ts 

25 provided-tn-the-by±aws-or-other-eooperattve-doe'dfflents, 

26 (2) OPTIONAL PROVISIONS.--The bylaws may provide for 

27 the following: 

281 (a) A method of adopting and of amending 

29 administrative rules and regulations governing the details of 

30 the operation and use of the common areas. 

31 

24 
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l[ (bl Restrictions on, and requirements for t"e!!I'eett!'l9, 

21 the use.L. ar'\d maintenance and appear_ancg of the units and the 

31 use of the common areas, not 1ncons1stent with the cooperative 

41 documents, designed to prevent unreasonable interference with 

5
1 

the use of the units and common areas. 

6 (c) Other prov1s1ons not 1ncons1stent with this 

71 chapter or with the cooperative documents as may be desired. 

81 f3t--8r'\¼ess-othervtse-provtded-tn-the-eooperattve 

91 doe'c1fflents-as-ort9ina¼¼y-reeorded,-!'lo-ame!'ldfflent-thereto-may 

101 ehan9e-the-eo!'lfig�ratio!'l-or-stze-of-a!'ly-eooperattve-�ntt-t!'l 

111 any-matertai-fashton,-meteriai±y-aiter-or-modify-the 

121 app�rtena!'lees-o£-the-�ntt7-e�-ehange-the-p�epe�tten-er 

131 �ereentage-by-whteh-the-ewner-et-the-paree±-shares-the-eefflfflen 

141 expenses-and-evns-the-eefflfflen-stirp¼:tis;-tin±ess-the-reeerd-ewner 

15
1 

e£-the-tintt-and-s±±-reeerd-ewners-of-±iens-on-��-1o�n-�n-the 

16 exeetitton-e£-the-smendfflent-and-�n¼:ess-a±±-other-tintts-approve 

17 the-emendfflento 

18 Section 9. Section 719.107, Florida Statutes, is 

19 amended to read: 

20 719.107 Common expenses; assessment.--

211 ( 1) Common expenses sl,a¼:¼: includet-

22 fa+ the expenses of the operation, maintenance, 

23 repair, or replacement of the cooperative property�• 

24 fb+ costs of carrying out the powers and duties of the 

25 associat1on.t.......fil1Qo 

26 fe+ any other expense designated as common expense by 

27 this chapter or the cooperative documents. 

281 (2) Funds for the payment of common expenses shall be

291 collected by assessments against unit o�ners in the 

30
1 

proportions or percentages of sharing common expenses provided 

31 1n the cooperative documents. 

25 

10.64 

l:lus 
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11. 3

11.4
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11 Section 10. Subsect1ons (1), (J), and (6) of section lll.25 

21 719.108, Floc1da Statutes, ace amended, and subsections (8) lll.26

31 and (9) are added to sa1d section, to read: 

41 719.108 Rents and assessments; liability; lien and 111.28 

51 priority; interest; collect1on; cooperative ownersh1p.--

6I (1) >. unit ownec, cegacdless of how title 1s acquiced, 11.29

71 1nclud1ng, without l1m1tation, a purchaser at a Judicial sale, 11.30 

81 shall be liable for all rents and assessments coming due while 11.32 

91 he 1s 1n exclusive possession t"e-ow"er of a unit. In a 

101 voluntary transfer eonveyaftee, the unit owner 1n excl�$�Ve 

111 possession gra"tee shall be Jointly and severally liable with 

121 the previous unit owner gra"ter for all unpaid rents and 

131 assessments against the previous unit owner gra�ter for his 

141 share of the common expenses up to the time of the transfer 

15
1 

veitt"tary-ee"veya"ee, without prejudice to the rights of the 

16 unit owner in exclusive possession 9re"tee to recover from the 

171 previous unit owner 9ra"ter the amounts paid by the unit owner 

181 in exclusive possession gra"tee therefor. 

191 (3) B"paid Rents and assessments and installments on 

201 them not paid when due thereo"-sheil bear interest at the rate 

21 provided in the cooperative documen�$ from the date due until 

22 paid. This The rate may not shall-be-as-prevtded-t"-the 

23 eeoperattve-doet1fflents,-"ot-to exceed the maxtm�m-iawftti rate 

24 allowed by law, and, if no rate is provided 1n the cooperative 

25 documents, then interest shall accrue at 18 percent per annum 

26 at-t�e-¼e�a¼-eete. 

2

71 

(6) Within 15 days after request by a unit owner or

28 mortgagee, the association shall provide a cert1f1cate stating 

29 all assessments and other moneys owed to the association by 

30 the unit owner with respect to the cooperative parcel. Any 

31 person other than the unit owner who rel1e� _ _  uoon such 

26 

11. 33 

11. 35

l:los

11. 3 7 

l:lus 

11. 41

1:lus 

11. 43

11. 43

11. 45

l:lus 

11. 49

11. 51

11. 52

11. 53

11. 54

11. 55

11. 56

11. 57
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11 certificate shall be protected thereby. A"Y-tt"tt-ow"er-kes lll.60 

21 the-right-to-reqttire-from-the-assoetatto"-a-eerttfteete 

31 shovi"g-the-emott"t-of-tt"petd-re"ts-e"d-assessme"ts-egat"st-�im jll.61 

41 wtth-respeet-to-hts-eoo�erattve-peree¼,--�he-essoetetto"-ts 111.64 

51 bettftd-by-the-eertifieete-to-a"y-perso"-vho-re¼tes-tt�o"-the 111.65 

61 eerttfteete-other-theft-the-ow"ero 111.66 

71 {B)(a) No unit owner may be excused from the payment l:lus 

SI of his share of the rents or assessments of a cooperative 112.2 

91 unless all unit owners are likewise proportionately excus�d

10 from payment, except as provided 1n subsection (6) and 1n the 112.3 

111 following cases: 112.1 

12 1. If the cooperative documents so provide, a l:lus 

13 developer or other person owning cooperative units offered for 112.5 

14 sale may be excused from the payment of the share of the 

15 common expenses, assessments, and rents related to those units 112.6 

16 for a stated period of time. The period must terminate no 112.7 

171 later than the first day of the fourth calend�_r _ ___ITLQILth 

18 following the month in which the right of exclusive possession 112.8 

19 is first granted to a unit owner. However, the developer must 112.9 

20 pay the portion of common expenses incurred during that period 

21 which exceed the amount assessed against other unit owners. 

22 2. A developer, or other persons with an ownership

23 interest in cooperative units or having an obligation to nay 

24 common expenses, may be excused from the payment of his share 

25 of the common expenses which would have been assessed aga1ns� 

26 those units during the period of time that he shall have 

27 guaranteed to each purchaser in the purchase contract or in 

28 the �Qoperative documents, or by agreement between_tne 

29 developer and a majority of the unit owners other than the 

30 developer, that the assessment for common expenses of the 

31 cooperative imposed upon the unit owners �ould not increase 

27 

12.10 

12 .11 

12.12 

12.13 

12.14 

12.15 

12.16 
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11 over a stated dollar amount and shall have obl1gateQ_h1mself 

21 to pay any amount of common expenses incurred during that 

31 period and not produced by the assessments at the guaranteed 

12.17 

12.18 

41 level receivable from other un1t_owners. 112.19 

SI (b) If the purchase contract, cooperative documents, 
1
1:lus 

61 or agreement between the developer and a ma7or1ty of unit 12.20 

7 owners other than the developer provides for the developer or 

8
1 

another pecson to be excused from the payment of assessments 12.21 

9 pursuant to paragraph (a), no funds i;::_ece1vable frQtn unit 12.22 

101 owners payable to the association or collected by the 

111 developer on behalf of the assoc1at1on, other than regular 112.23 

121 periodic assessments for common expenses as provided in the 

131 cooperative documents and disclosed in the estimated operating 112.24 

141 budget pursuant to s. 719.503(2)(f) or s. 719.504(20)(b), 112.26 

151 shall be used for payment of common expenses prior to the 

161 exp1rat1on of the period during which the developer or other 12.29 

171 person 1s so excused. This restriction shall apply to funds 12.30 

18
1 

including, but not limited to, capital co11t_r_�butions or �tart- 12.31 

19 up funds collected from unit purchasers at closing. 

201 (9) The specific purpose or purposes of any special 112.32 

21 assessment _ _  approved in accordance with the cooperative 

221 gocurnents shall be set forth in a written notice of such 12.33 

231 assessment sent or delivered to each unit owner. The funds 12.34 

24 collected pursuant to a special assessment shall be used only 

251 for the specific purpose or purposes set forth 1n such notice, 112.35 

261 or returned to the unit owners. However, upon completion of 

271 such specific purpose or purposes, any _excess f_unds shall be 

281 considered common surplus. 

291 

Section 11. Section 719.109, Florida Statutes, is 

30 amended to read: 

31 719.109 Right of owners to peaceably assemble.--

28 

12.36 
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1/ (1) All eofflfflon-e±emen�s, common areas, and 

21 recreational facilities serving any cooperative shall be 

31 available to unit owners in the cooperative or cooperatives 

41 served thereby and their invited guests for the use intended 

51 for such eofflfflon-e±ements, common areas, and recreational

6 facilities. The entity or entities responsible for the 

71 operation of the eefflfflon-e±ements, common areas, and 

81 recreational facil1t1es may adopt reasonable rules and

9 regulations pertaining to the use of such eefflfflen-e±ements, 

101 common areas, and recreational fac1l1t1es. No entity or 

111 entities shall unreasonably restrict any unit o�ner's right to 

121 peaceably assemble or right to invite public officers or 

131 candidates for public office to appear and speak in eel'Mt.o" 

141 e¼eme"ts, common areas, and recreational facilities. 

151 (2) Any owner prevented from exercising rights 

161 guaranteed by subsection (1) may bring an action 1n the 

171 appropriate court of the county in which the alleged 

181 infringement occurred, and, upon favorable adJudication, the 

191 court shall enJO1n the enforcement of any provision contained 

201 in any cooperative document or rule which operates to deprive 

211 the owner of such rights. 

22 Section 12. Section 719.110, Florida Statutes, is 

231 amended to read: 

241 719.110 Lim1tat1on on actions by assoc1at1on.--The 

251 statute of limitations for any actions in law or equity which 

261 a ee"dem±"tl:iffl-asseetat±o"-o�-a cooperative association may 

271 have shall not begin to run until the unit owners have elected 

281 a maJority of the members of the board of administration. 

29 Section 13. Section 719.111, Florida Statutes, 1s 

30
1 

amended to read: 

31 719.111 Attorney's fees.--

29 
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1 f±t If a contract or lease between a cooperative unit 

21 owner or assoc1at1on and a developer contains a prov1s1on

3 allowing attorney's fees to the developer, should any 

41 litigation arise under the prov1s1ons of the contract or

5 lease, the court shall also allow reasonable attorney's fees 

61 to the unit owner or assoc1at1on when the unit owner or 

7) association prevails 1n any action by or against the unit

SI owner or association with respect to the contract or lease.

91 fit--T�••-•eette"-•�•¼¼-opp¼y-te-o¼¼-ee"troet•-•"

10 effeet-oft-dtifte-¼97-¼9�8,-a"d-to-a±±-eoftt�aets-eftte�ed-tftto 

11 aoter-att"e-¼9,-¼9,8, 

12 Section 14. Section 719.112, Florida Statutes, 1s 

13 amended to read: 

14 719.112 Unconsc1onab1l1ty of certain leases; 

15
1 

rebuttable presumpt1on.--

l6 (1) The Legislature expressly finds that many leases

171 involving use of recreational or other common facilities by 

18 residents of cooperatives were entered into by parties wholly 

19 representative of the interests of a cooperative developer at 

20 a time when the cooperative unit owners not only did not 

21 control the administration of their cooperative but also had 

22 little or no voice in such administration. Such leases often 

23 contain numerous obligations on the part of either or both a 

24 cooperative association and cooperative unit owners with 

25 relatively few obligations on the part of the lessor. Such 

26 leases may or may not be unconscionable in any given case. 

27 Nevertheless, the Legislature finds that a combination of 

28 certain onerous obligations and circumstances warrants the 

29 establishment of a rebuttable presumption of unconscionability 

30 of certain leases, as specified in subsection (2). The 

31 presumption may be rebutted by a lessor upon the showing of 

30 
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11 additional facts and circumstances to Justify and validate

2 what otherwise appears to be an unconsc1onable lease under 

31 this section. Failure of a lease to contain all the 

4l enumerated elements shall neither preclude a determ1nat1on of 

SI unconscionab1l1ty of the lease nor raise a presumption as to 

61 its conscionab1l1ty. It 1s the intent of the Legislature that 

71 this section is remedial and does not create any new cause of 

81 action to invalidate any cooperative lease, but shall operate

9 as a statutory prescr1pt1on on procedural matters 1n actions 

101 brought on one or more causes of action existing at the time 

11 of the execution of such lease. 

12 (2) A lease pertaining to u�e by cooperative unit

13 owners of recreational or other common facilities, 

141 irrespective of the date on which such lease was entered into, 

15 is presumptively unconscionable if all of the following 

16 elements exist: 

17 (a) The lease was executed by persons none of whom at

18 the time of the execution of the lease were elected by 

19 cooperative unit owners, other than the developer, to 

20 represent their interests. 

21 (b) The lease requires either the cooperative

22 association or the cooperative unit owners to pay real estate 

23 taxes on the subject real property �ee¼-p�ope�ty-whieh-ts-the 

24 s�bjeet-of-the-¼eese. 

25 {c) The lease requires either the cooperative 

26 association or the cooperative unit owners to insure buildings 

27 or other facilities on the subJect real property wh�eh-ts-tn� 

28 s�bjeet-of-the-¼eese against fire or any other hazard. 

29 (d) The lease requires either the cooperative

30 association or the cooperative unit owners to perform some or 

31 all maintenance obligations pertaining to the s�b7ect real 

31 
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1
1 

property whieh-�s-ehe-s�e,eet-o�-�he-ieese or facil1t1es 

2 located upon the sub7ect s�eh real property. 

JI (e) The lease requires either the cooperative

41 assoc1at1on or the cooperative unit owners to pay rent to the 

51 lessor for a period of 21 years or more. 

61 If) The lease provides that failure of the lessee to 

71 make payment of rent due under the lease either creates, 

81 establishes, or permits establishment of a lien upon

9 individual cooperative units of the cooperat1ve or upon stock 

101 or other ownership interest to secure claims for rent. 

111 (g) The lease requires an annual rental which exceeds 

121 25 percent of the appraised value of the leased property as 

131 improved. For purposes of this paragraph, "annual rental" 

141 means the amount due during the first 12 months of the lease 

151 for all units, regardless of whether such units were in fact 

161 occupied or sold during that period, and "appraised value" 

171 means the appraised value placed upon the leased property the 

181 first tax year after the sale of a unit in the cooperative. 

19

1 

(h) The lease provides for a periodic rental increase 

20 based upon reference to a price index. 

21 (i) The lease or other cooperative documents require

22 that every transferee of a cooperative unit must assume 

23 obligations under the lease. 

24 Section 15. Section 719.1255, Florida Statutes, is 

25
1 

created to read: 

26 719.1255 Voluntary arbitration of disputes.--The 

13 .64 

13. 65

l4. l

14.2 

14.3 

14.4 

14.5 

l4. 7 

l4. 8 

14. 9

l4 .10 

14. ll

l4 .12 

14 .14 

14.16 

l4. 17 

14.18 

14.19 

271 Diy�siqn of Florida Land Sales, Condominiums, and Mobile Homes 114.21 

281 of the Department of Business Regulation shall employ full-

291 time arbitrators to conduct the binding arbitration hearings 114.22 

30 
I 

provided by this chapter. No person may be employed by _th_e 

31 department as a full-time arbitrator unless he is a merr1J::L�.r _ _1__n 

32 

l4. 2 3 
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1 good standing of The Florida Bar. The department shall 

2 promulgate rules of procedure to govern such binding 

3 arbitration hearings. The dec1s1on of an arbitrator shall be 

4 final; however, such a dec1s1on shall not be deemed final 

5 agency action. Nothing 1n this provision shall be construed 

14.25 

14.26 

14.28 

6 to foreclose parties from proceeding in a trial de nova; 1f 14.29 

7 such judicial proceedings are 1nit1ated, the final dec1s1on of 

8 the arbitrator shall be admissible 1n evidence. Any party may 14.31 

9 seek enforcement of the final dec1s1on of an arbitrator 1n a 

10 court of competent jurisd1ct1on. 

11 Section 16. Section 719.202, Florida Statutes, is 

12 amended to read: 

13 719.202 Sales or reservation deposits prior to 

14 closing.--

15 (1) If a developer contracts to sell a cooperative

16 parcel and the construction, furn1sh1ng, and landscaping of 

17 the property submitted or proposed to be submitted to 

18 cooperative ownership has not been substantially completed 1n 

19 accordance with the plans and specifications and 

20 representations made by the developer in the disclosures 

21 required by this chapter, the developer shall pay into an 

22 escrow account estab¼tshed-wtth-a-henk-or-trttst-eompa"y-hevt"g 

23 trttst-pewers7-e"-attorney-who-ts-a-member-of-�he-F¼erida-Bar7 

24 e-rea¼-estate-breker-reg±stered-tt"der-ehapter-4?5 7-eny

25 ftnanete¼-¼e"dt"g-tnst±ttttton-hav±ng-a-net-werth-tn-exeess-of 

26 $5-m±¼¼ton,-er-e-t±t¼e-±nsttranee-eompeny-attthortzed-to-tnsttre 

27 tit¼e-te-rea¼-property-±n-the-State-of-P¼or±da7 all payments 

28 up to 10 percent of the sale price received by the developer 

29 from the buyer towards the sale price. The escrow agent shall 

30 give to the purchaser a receipt for the deposit, upon request. 

31 In lieu of the foregoing, the division director shall have the 

33 
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11 discretion to accept other assurances, including, but not 

21 limited to, a surety bond or an irrevocable letter of credit 

31 in an amount equal to the escrow requirements of this section. 

41 Default determinations and refund of deposits shall be 

SI governed by the escrow release provision of this subsection. 

61 Yhe-eserowed-ftt"ds-mey-be-de�es±ted-±"-se�arate-aeeotl"ts-or-t"

7 eofflffl.e"-eserew-or-trttst-aeeettftts-er-eel'M\tftgled-w±th-other 

Bl eserow-er-trttst-aeeett"ts-haftdied-by-er-reeetved-by-the-eserow 

91 agent,--�he-eserow-agent-may-tnvest-the-eserow-fttftds-tn 

101 seettr±ttes-of-the-Bntted-States-or-an-ageney-thereef-or-tn 

111 savtngs-or-time-de�osits-±n-t"�t±ttttte"s-�"sttred-by-e"-ege"ey 

12 ef-the-e"�ted-Stateso Funds shall be released from the escrow 

13 as follows: 

14 (a) If a buyer properly terminates the contract 

151 pursuant to its terms or pursuant to this chapter, the funds 

161 shall be paid to the buyer together with any interest earned. 

171 (b) If the buyer defaults in the performance of his 

181 obligations under the contract of purchase and sale, the funds 

19
1 

shall be paid to the developer together with any interest 

20 earned. 

211 (c) If the contract does not provide for the payment 

221 of any interest earned on the escrowed funds, interest shall 

231 be paid to the developer at the closing of the transaction. 

24 (d) If the funds of a buyer have not been previously 

25 disbursed in accordance with the provisions of this 

26 subsection, they may be disbursed to the developer by the 

271 escrow agent at the closing of the transaction, unless prior 

281 to the disbursement the escrow agent receives from the buyer 

291 written notice of a dispute between the buyer and developer. 

JOI (2) All payments in excess of the 10 percent of the

311 sale price described in subsection (1) received prior to 

34 

:-. 53 

14. 54

14. 55

14. 56

14. 59

14.61 

14.63 

14.64 

14. 65

14.66 

15.1 

15.2 

15.3 

15.4 

15.5 

15.6 

15.7 

15.8 

15.9 

15.10 

15 .11 

15.12 

15 .13 

15.15 

CODING: Words strteke" are deletions; words underlined are additions. 



186-441B-8-5

11 completion of construction by the developer from the buyer on

21 a contract for purchase of a cooperative parcel snall be neld 

31 in a special escrow account established as provided 1a 

41 subsection (1) and controlled by an escrow agent by-the 

SI deve¼epe�-e�-���-age"t and may not be used by the developer 

61 prior to closing the transaction, except as provided 1n 

71 subsection (3) or except for refund to the buyer. If the 

Bl money remains 1n this special account for more than 3 months 

91 and earns interest, the interest shall be paid as provided 1n 

101 subsection (1). 

15.16 

15.17 

15.18 

15.20 

15.22 

15.23 

15.24 

11 (3) If the contract for sale of the cooperative parcel 115.26

121 so provides, the developer may withdraw escrow funds in excess 

131 of 10 percent of the purchase price from the special account 15.27 

141 required by subsection (2) when the construction of 15.28 

15 improvements has begun. He may use the funds in the actual 15.30 

161 construction and development of the cooperative property in 

171 which the unit to be sold is located. However, no part of 

181 these funds may be used for salaries, commissions, or expenses 

191 of salesmen or for advertising purposes. A contract which 

201 permits use of the advance payments for these purposes shall 

211 include the following legend conspicuously printed or stamped 

221 in boldfaced type on the first page of the contract and 

23 immediately above the place for signature of the buyer: ANY 

24 PAYMENT IN EXCESS OF 10 PERCENT OF THE PURCHASE PRICE MADE TO 

25 DEVELOPER PRIOR TO CLOSING PURSUANT TO THIS CONTRACT MAY BE 

26 USED FOR CONSTRUCTION PURPOSES BY THE DEVELOPER. 

271 (4) ncompletion of construction ff means issuance of a

28
1 

certificate of occupancy for the entire building or 

29 improvement, or the equivalent authorization issued by the 

301 governmental body having Jurisdiction, and
4 

in jurisdictions 

311 where no certificate of occupancy or equivalent authorization 

35 

15.33 

15. 34

15.36

15.37 

15.38 

15.39 

15.40 

15.41 

15.42 

15. 43

15.44
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ll 1s issued, it means substantial complet1on of construct1on, 

21 f1n1shing, and equipping of the bu1ld1ng or improvements 

31 according to the plans and specif1cat1ons. 

41 (5) Failure to comply with the provisions of this 

SI section renders the contract voidable by the buyer, and, if 

6
1 

voided, all sums deposited or advanced under the contract 

7 shall be refunded with interest at the highest rate then being 

Bl paid on savings accounts, excluding certificates of deposit, 

91 by savings and loan associations in the area 1n which the 

101 cooperative property is located. 

11
1 

(6) If a developer enters into a reservation 

12 agreement, the developer shall pay into an escrow account 

13
1 

estab½�shed-w�th-a-t�ttst-eompa"y,-a-ba"k-havt"g-t�ttst-powe�!; 

14 aft-attor"ey-vho-ts-a-membe�-of-�he-F¼o�tda-Bar,-e-rea¼-e!tate 

15
1 

broker-regi!tered-ttftder-eha�ter-t�S,-o�-a-title-tftStiraftee 

16 eompafty-attthortzed-to-t"!ttre-ttt¼e-to-rea¼-�ro�erty-tft-thts 

17 state all reservation deposit payments. Reservation deposits 

18 shall be payable to the escrow agent, who shall give to the 

19 prospective purchaser a receipt for the deposit, acknowledg1ng 

20 that the deposit is being held pursuant to the requirements of 

21 this subsection. Fttftds-sha¼¼-ftot-be-de�ostted-ottt-of-!tate 

22 ttft¼e!s-the-ottt-of-!tate-�arty-ho¼dtftg-!tieh-eserow-fttftds 

23 submits-to-the-1urisdietio"-of-the-divtsioft-aftd-the-eottrts-of 

24 thts-state-fo�-afty-eause-of-aettOft-ariStftg-from-the-eserowo 

25 The funds may be placed in either 1nterest-bearing or non-

26 interest-bearing accounts, provided that the funds shall at 

27 all reasonable times be available for withdrawal in full by 

28 the escrow agent. The developer shall maintain separate 

29 records for each cooperative parcel or proposed cooperative 

30 parcel for which deposits are being accepted. Upon written 

31 request to the escrow agent by the prospective purchaser or 

36 

15.45 

:S.46 

15.47 

15.48 

15.49 

15,50 

15.51 

15.52 

15.53 

15.55 

15.56 

15.57 

15.58 

15.59 

15.60 

15.61 

l:los 

15.65 

16.1 

16.2 

16.3 

16.6 

16.7 

16.8 

16 .11 

16.12 
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l developer, the fund shall be immediately and without

2 qual1f1cat1on refunded 1n full to the prospective purchaser. 

3 Upon such refund, any interest shall be paid to the 

4 prospective purchaser, unless otherwise provided 1n the 

5 reservation agreement. A reservation deposit shall not be 

6 released directly to the developer except as a downpayment on 

7 the purchase price simultaneously with or subsequent to the 

8 execution of a contract. Upon the execution of a purchase 

9 agreement for a unit, any funds paid by the purchaser as a 

101 deposit to reserve the unit pursuant to a reservation 

111 agreement, and any interest thereon, shall cease to be subject 

12I to the provisions of this subsection and shall instead be 

131 subJect to the provisions of subsections (l)-(5). 

14I (7) Any developer who willfully fails to comply with

151 the prov1s1ons of this section concerning establishment of an 

16 escrow account, deposit of funds into escrow and withdrawal 

17 therefrom pay-a¼¼-reqtlired-ftl"ds-�"to-tke-eserew-eeeotl"ts 

18 reqtlired-by-tk�s-seet�on is guilty of a felony of the third 

19 degr@e, punishable as provided in s. 775.082, s. 775.083, or 

20 s. 775.084. The failure to establish an escrow account or to

211 place funds therein shall be pr1rna facie evidence of an 

22 intentional and purposeful v1olat1on of this section. 

23 (8) All escrow accounts required by this section shal!

24 be established with a bank, a savings and loan assoc1at1on, an 

25 attorney who is a member of The Florida Bar, a real estate 

26 broker registered under chapter 475, or any financial lending 

27 inst1tut1on having a net worth in excess of $5 million. The 

28 escrow agent shall not be located outside the state unless, 

29 pursuant to the escrow agreement, the escrow agent submits to 

30 the 7urisd1ct1on of the d1v1s1on and the courts of this state 

31 �or any cause of action ar1s1ng from the escrow. All escrow 

37 

16.13 

16 .14 

16.15 

16.16 

16.17 

16.18 

16.20 

16.21 

16.23 

16.25 

16.27 

16.28 

16.30 

16.31 

1:lus 

16. 33

l:lus 

16.36 

16.37 

16.39 

16.40 

16.42 
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11 agents shall be independent of the develooer, and no developer 

21 nor any officer, director, affiliate, subsidiary or employee 

31 thereof may serve as escrow agent. Escrow funds may be 

41 invested only 1n securities of the United States or any agency 

16.,3 

16.44 

51 thereof, or in accounts in institutions, the deposits of which 116.45 

61 are insured by an agency of the United States. 

7 ( 9) Any developer who is sub7 ect to the pr_9_y_Js_1ons of

81 this section shall not be subject to the provisions of s� 

91 501.1375, 

l:lus 

16.47 

10 Section 17. Subsection (1) of section 719.203, Florida 116.48 

111 Statutes, is amended to read: 

12 

13 

719.203 Warranties.--

(!) The developer shall be deemed to have granted to 

141 the purchaser of each parcel �nit an implied warranty of 

151 fitness and merchantability for the purposes or uses intended 

161 as follows: 

16.49 

16.50 

16.52 

16,53 

17 (a) As to each unit, a warranty for 3 years commencing 116.53

181 with the completion of the building containing the unit. 

19 (b) As to the personal property that is transferred

20 with, or appurtenant to, each unit, a warranty which 1S for 

21 the same period as that provided by the manufacturer of the 

22 personal property, commencing with the date of closing of the 

23 purchase or the date of possession of the unit, whichever 1S 

24 earlier. 

25 (c) As to all other improvements for the use of unit

26
1 

owners, a 3-year warranty commencing with the date of 

27 completion of the imprcvements. 

28 (d) As to all other personal property for the use of

29 unit owners, a warranty which shall be the same as that 

30 provided by the manufacturer of the personal property. 

31 

38 

16.54 

16.55 

16.56 

16.57 

16.58 

16.59 

16.60 

16.61 

16.62 
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11 (e) As to the roof and structural components of a

21 building or other improvements and as to mechanical, 

31 electrical, and plumbing elements serving improvements or a 

41 building, except mechanical elements serving only one unit, a 

SI warranty for a period beg1nn1ng with the completion of 

61 construct1on of each building or improvement and continuing 

71 for 3 years thereafter or l year after owners other than the 

81 developer obtain control of the assoc1at1on, whichever occurs 

91 last, but 1n no event continuing for more than 5 years f���t. 

101 (f) As to all other property which 1s conveyed with a 

111 unit, a warranty to the initial purchaser of each unit for a 

121 period of l year from the date of closing of the purchase or 

131 the date of possession, whichever occurs first. 

1
4

1 

Section 18. Subsections (1) and (4) of section 

15 719.301, Florida Statutes, are amended, and subsection (5) is 

161 added to said section, to read: 

171 

719.301 Transfer of association control.--

18 (1) When unit owners other than the developer own 15 

191 percent or more of the units in a cooperative that will be 

201 operated ultimately by an association, the unit owners other 

211 than the developer shall be entitled to elect not less than 

221 one-third of the members of the board of adm1n1stration of the 

23 assoc1at1on. Unit owners other than the developer are 

241 entitled to elect not less than a maJor1ty of the members of 

251 the board of administration of an association: 

26 (a) Three years after 50 percent of the units that

271 will be operated ultimately by the association have been 

281 conveyed to purchasers; 

291 (b) Three months after 90 percent of the units that

301 will be operated ultimately by the association have been 

311 conveyed to purchasers; 

39 

16.63 

16.6-! 

16.65 

16.66 

17.1 

17.2 

17.3 

17. 
4 

17. 5

17.6

17.7 

17.8 

17.9 

17.10 

17 .11 

17.12 

17 .13 

17.H

17.16

17.17 

17.18 

17.19 

17.20 

17.21 
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1 (cl When all the units that will be operated 

21 ultimately by the association have been completed
i

_�ome have 

31 been conveyed to purchasers, and none of the others are being 

41 offered for sale by the developer in the ordinary cour$e of 

51 business; or 

6 {d) When some of the units have been conveyed to 

71 purchasers and none of the others are being constructed or 

8 offered for sale by the developer 1n the ordinary course of 

9 business, 

10 

17.21 

17.22 

17.23 

17.24 

17.25 

17.26 

11 whichever occurs first. The developer 1s entitled to elect at 117.28 

12
1 

least one member of the board of adm1n1strat1on of an 

13 assoc1at1on as long as the developer holds for sale 1n the 

141 ordinary course of business at least 5 percent _ __ 1n coooerat1ves 

151 with fewer than 500 units and 2 percent in cooperatives with 

161 more than 500 units in a cooperative operated by the 

171 association a"y-tt"tt-t"-a-eoope�attve-epe�eted-by-�he 

17.29 

17.30 

17.32 

17.35 

18
1 

assoetatte"· 

19 (4) Prior to, or not more than 60 days after, the time 17.37 

201 that unit owners other than the developer elect a maJority of 17.38 

211 the members of the board of administration of an association, 17.39 

221 the developer shall relinquish control of the association, and 

231 the unit owners shall accept control. Simultaneously, the 

24
1 

developer shall deliver to the association, at the developeLs 

25 expense, all property of the unit owners and of the 

261 association held or controlled by the developer, including, 

27
1 

but not limited to, the following items, if applicable, as to 

28 each cooperative operated by the association: 

291 

(all. The original or a photocopy of the recorded 

30 cooperative documents and all amendments thereto. If a 

311 photocopy is provided, it shall be certified by affidavit of 

40 

17. 41

17.42 

17.43 

17. 44

17.45 

17.47 

17.48 
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11 the developer, or an officer or agent of the developer, as 

21 being a complete copy of the actual recorded cooperative 

3
1 

documents. 

4 2. A cert1f1ed copy of the association's articles of

SI 1ncorporat1on, or if 1t is not incorporated, then copies of 

61 the documents creating the assoc1at1on. 

71 3. A copy of the bylaws.

Bl 4. The minute books, including all minutes, and other

91 books and records of the association, if any. 

lOl 5. Any house rules and regulations �h1ch have been

111 promulgated.

121 (b) Resignations of officers and members of the board

131 of administration who are required to resign because the 

141 developer 1s required to relinquish control of the 

151 association. 

16 (c) The financial records, including financial 

17.49 

17.50 

17.51 

17.52 

17.52 

17.53 

17.54 

17.55 

17.56 

17.57 

171 statements of the association, and source documents since the 117.58 

181 incorporation of the association through the date of turnover. 

191 The records shall be reviewed by an independent certified 117.59 

201 public accountant. The minimum report required shall be a 117.60 

21 review in accordance with generally accepted accounting 

22 standards as defined by rule of the Board of Accountancy. The 117.62 

23 accountant performing the review shall examine to the extent 

24 necessary supporting documents and records, including the cash 117.63 

25 disbursements and related paid invoices to determine if 

26 expenditures were for association purposes and the billings, 117.64 

27 cash receipts, and related records to determine that the 117.66 

28
1 

developer was charged and paid the proper amounts of 

29 assessments. 

30 

31 

(d) Association funds or control thereof.

41 

18.1 
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11 (e) All tangible personal property that 1s property of 

21 the association, represented by the developer to be part of 

31 the common areas or ostensibly part of the common areas, and 

41 an inventory of that property. 

5 (f) A copy of the plans and spec1ficat1ons utilized in 

6 the construct1on or remodeling of improvements and the 

7 supplying of equipment to the cooperative and 1n the 

81 construct1on and installation of all mechanical components 

91 serving the improvements and the site, with a certificate 1n 

101 aff1dav1t form of the developer, his agent, or an architect or 

111 engineer authorized to practice in this state that such plans 

121 and spec1ficat1ons represent, to the best of their knowledge 

131 and belief, the actual plans and specifications utilized in 

141 the construction and improvement of the cooperative property 

15 and for the construction and installation of the mechanical 

16 components serving the improvements. If the cooperative 

17 property has been organized as a cooperative more than 3 years 

18 after the completion of construction or remodeling of the 

19 improvements, the requirements of this paragraph shall not 

20 apply. 

2l 

22 

(g) Insurance policies. 

(h) Copies of any certificates of occupancy which may 

18, 2 

18.3 

18.4 

18,5 

18.6 

18.7 

18.8 

18.9 

18.10 

18 .11 

18.12 

18 .14 

18.16 

18.17 

18.17 

18.18 

231 have been issued for the cooperative property. 118.19 

24 (i) Any other permits issued by governmental bodies 118.19 

25 applicable to the cooperative property 1n force or issued 118.20 

26 within 1 year prior to the date the unit owners other than the 118.21 

27 developer take control of the association. 

281 (JI All written warranties of the contractor, 118.22 

29 subcontractors, suppliers, and manufacturers, if any, that are 118.23 

301 still effective. 

31 

42 

CODING: Words st��e�e" are deletions: words underlined are additions. 



186-HlB-8-5

11 
(k) A roster of unit owners and their addresses and

2 telephone numbers, if known, as shown on the developer's 

31 records.

4 (1} Leases of the common areas and other leases to 

SI which the assoc1at1on 1s a party. 

61 (m) Employment contracts or service contracts 1n which

71 the assoc1at1on is one of the contracting parties or service 

81 contracts in which the association or the unit owners have an 

9 obligation or respons1b1l1ty, directly or indirectly, to pay 

101 some or all of the fee or charge of the person or persons 

111 performing the service. 

12 (n) All other contracts to which the association 1s a

131 party. 

141 (5) If, during the period prior to the time the

151 developer rel1ngu1shes control of the assoc1at1on pursuant to 

161 subsection (4), any provision of the Cooperative Act or any 

17
1 

rule promulgated thereunder is violated by the association, 

18 the developer shall be responsible for such violations and 

191 shall be subject to the administrative action provided in this 

18.24 

18.25 

18.26 

18.27 

18.28 

18.30 

18. 31

l:lus 

18.33 

18.34 

18.35 

201 chapter for such violation or violations and the developer 118.36 

211 shall be liable for such violation or violations to third 

22 parties. This subsection is intended to clarify existing law._ 118.38 

23 Section 19. Section 719.302, Florida Statutes, is 118.39 

24 amended to read: 

25 719.302 Agreements entered 1nto by the association.-- 118.,0 

261 (1) Any grant or reservation made by a cooperative 118.41 

271 document, lease, or other document, and any contract made by 118.43 

281 an association prior to assumption of control of the 

29 association by unit owners other than the developer, that 118.44 

301 provides for operation, maintenance, or management of a 118.45 

31 cooperative association or property serving the unit owners of 118.�6 

43 
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ll a cooperative shall be fair and reasonable, and may be 

2[ canceled by unit owners other than the developer: 

31 (a) If the association operates only one cooperative 

41 and the unit owners other than the developer have assumed 

SI control of the assoc1at1on, or 1f unit owners other than the 

61 developer own not less than 75 percent of the voting _1ote_rests

7 tt�its 1n the cooperat1ve, the cancellat1on shall be by 

8
1 

concurrence of the owners of not less than 75 percent of the 

9 voting interests ttnits other than the voting interests ttntts 

101 owned by the developer. If a grant, reservation, or contract 

111 1s so canceled and the unit owners other than the developer 

121 have not assumed control of the assoc1at1on, the assoc1at1on 

131 shall make a new contract or otherwise provide for 

141 maintenance, management, or operation in lieu of the canceled 

151 obligation, at the direction of the owners of not less than a 

161 maJority of the voting interests tt"tts in the cooperative 

171 other than the voting interests tt"tts owned by the developer. 

181 (b) If the association operates more than one 

191 cooperative and the unit owners other than the developer have 

20 not assumed control of the association, and if unit owners 

21 other than the developer own at least 75 percent of the voting 

22 lnterests �"tts in a cooperative operated by the association, 

23 any grant, reservation, or contract for maintenance, 

24 management, or operation of buildings containing the units in 

25 that cooperative or of improvements used only by unit owners 

26 of that cooperative may be canceled by concurrence of the 

271 owners of at least 75 percent of the voting interests �"�ts in 

281 the cooperative other than the voting interests �"tts owned by 

29
1 

the developer. No grant, reservation, or contract for 

30 maintenance, management, or operation of recreational areas or 

311 any other property serving more than one cooperative, and 

44 

18.'7 

18.-18 

18.49 

18.50 

18.51 

l:los 

18.53 

18.54 

18.55 

18.56 

18.57 

18.58 

18.59 

18.60 

18.61 

18.61 

18.62 

18.63 

18.64 

18.65 

18.66 
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ll operated by more than one assoc1at1on, may be canceled except 

21 pursuant to paragraph (d). Yf-a-gra"t,-rese�vetto",-or 

31 eo"traet-ts-ea"eeled-tl"der-thts-provtsto";-the-assoetatto" 

41 sha¼¼-provide-for-mat"te"a"ee,-ma"ageme"t,-or-operetio"-of-the 

51 property-t"-a-ma""er-eo"se"ted-to-�y-the-ow"ers-of-"ot-¼ess 

61 tfta"-a-majortty-of-the-�"tts-t"-tke-eooperettve-other-tha"-the 

71 ttntts-ow"ed-by-tfte-deve¼oper7 

Bl (c) If the assoc1at1on operates more than one 

91 cooperative and the unit owners other than the developer have 

101 assumed control of the associat1on, the cancellation shall be 

111 by concurrence of the owners of not less than 75 percent of 

12
1 

the total number of voting interests tsl'U·t! in all c
. 
oope

.
rat1ves 

13 operated by the association other than the voting_�n_terest� 

141 ttftit� owned by the developer. 

151 (d) If the owners of units in a cooperative have the 

161 right to use property 1n common with owners of units in other 

17
1 

cooperatives and those cooperatives are operated by more than 

18 one association, no grant, reservation, or contract for 

19 maintenance, management, or operation of the property serving 

20 more than one cooperative may be canceled until unit owners 

21 other than the developer have assumed control of all of the 

22 associations operating the cooperatives that are to be served 

23 by the recreational area or other property, after which 

24 cancellation may be effected by concurrence of the owners of 

25 not less than 75 percent of the total number of voting 

261 interests tsft�ts in those cooperatives other than voting 

27 l interests ts"-its owned by the developer. 

281 (2) Any grant or reservation made by a cooperative 

291 document, lease, or other document, or any contract made by 

30
1 

the developer or association prior to tne time unit owners 

31 other than the developer elect a ma7ority of tJJ.�board_ of 

45 
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1
1 

adrninistrat1on, which requires the assoc1at1on to purchase 119.37 

2 cooperative property or to lease cooperative property to 

31 another party, shall be deemed rat1f1ed unless re1ected by a 119.38 

41 majority of the voting interests of unit owners other than the 

SI developer w1th1n 18 months after unit owners other than the 19.39 

61 developer elect a ma7or1ty of the board of admin1strat1on. 19.40 

71 This subsection shall not apply to any grant or reservation �9.41 

8 I made by a declaration whereby persons _other than the 19.42 

91 developer, his heirs, assigns, affiliates, directors,

101 officers, or employees are granted the right to u��h� 19.B

11
1 

cooperative property, so lon
q 

as such persons are obligated to

12 pay, at a minimum, a proportion�te share of the cost 119.44

131 associated wi�h-�uch property.

141 ill+•+ Any grant or reservation made by a cooperative 19.46 

151 document deelaratto", lease, or other document, and any 19.48 

161 contract made by an association, whether before or after 19.50 

17 assumption of control of the association by unit owners other 

18 than the developer, that provides for operation, maintenance, 
1
19.51 

19 or management of a cooperative association or property serving 
1
19.52 

20 the unit owners of a cooperative shall not be in conflict with 19.54 

21 the powers and duties of the association or the rights of unit 

22 owners as provided in this chapter. This subsection is 

23 intended only as a clarification of existing law. 

24 filf3+ Any grant or reservation made by a cooperative 

25 document, lease, or other document, and any contract made by 

26 an association prior to assumption of control of the 

27 association by unit owners other than the developer, shall be 

28 fair and reasonable. 

291 illft+ It 1s declared that the public policy of this 

30
1 

state prohibits the inclusion or enforcement of escalation 

31 clauses in management contracts for cooperatives, and such 

46 
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11 clauses are hereby declared void for public policy. For the 

21 purposes of this section, an escalation clause is any clause 

31 in a cooperative management contract which provides that the 

41 fee under the contract shall increase at the same percentage 

SI rate as any nationally recognized and conveniently available 

61 commodity or consumer price index. 

71 illfSt Any action to compel compliance with the 

Bl provisions of this section or of s. 719.301 may be brought 

91 pursuant to the swrunary procedure provided for in s. 51.011. 

IOI In any such action brought to compel compliance with the 

111 prov1s1ons of s. 719.301, the prevailing party shall be 

121 entitled to r�cover reasonable attorney's fees. 

131 Section 20. Subsection (1) of section 719.303, Florida 

141 Statutes, is amended, and subsection (3) is added to said 

151 section, to read:

161 719.303 Obligations of owners.--

17\ (1) Each unit owner and each assoc1at1on shall be 

181 governed by, and shall comply with the provisions of, this 

191 chapter, the cooperative documents, the documents creating the 

201 association, and the assoc1at1on bylaws. Actions for damages 

21 or for 1nJunct1ve relief, or both, for failure to comply with 

22 these prov1s1ons may be brought by the association or by a 

23 unit owner against: 

19.66 

20.l

20. 2

20.3 

20. 4

l:lus

20.6

20.7

20.9

20.10 

20 .11 

20.12 

20.13 

20.14 

20.15 

20.16 

20.18 

20.20 

20.21 

24 

25 

26 

(a) The association. 20.21 

(b) A unit owner. 20.21 

(c) Directors designated by the developer, for actions 20.22

271 taken by them prior to the time control of the association is 

281 assumed by unit owners other than the developer. 

2
91 

(d} Any director who willfully and knowingly fails to 

30 

31 

47 

20.23 

20.24 
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l comply with these provisions. 120.26 

2 

3 The prevailing party 1n any such action in which the purchaser 20.27 

41 claims a right of voidability based upon cont_r_��tual 20.28 

SI provisions as required ins. 719.503{l){a) is entitled to 

61 recover reasonable attorney's fees. This relief does not

7 exclude other remedies provided by law. 

Bl (3) If the cooperative documents so provide, the 

91 association may levy reasonable fines against a unit owner for 

101 failure of the owner of the unit or its occupant, licensee or 

111 invitee to comply with any provision of the cooperative 

121 documents or reasonable rules of the association. No fine 

13
1 

shall exceed $50 nor shall any fine be levied except after 

14 giving reasonable notice and opportunity for a hearing to the 

151 unit owner and, if applicable, its licensee or invitee. The 

161 provisions of this subsection shall not apply to unoccupied 

17 units. 

18 Section 21. Section 719.304, Florida Statutes, 1s 

19 amended to read: 

20 719.304 Association's right to amend cooperative 

211 documents.--

221 (l} If there is an omission or error 1n any 

23
1 

cooperative document, or in other documents required by law to 

24 establish the cooperative, the association may correct the 

251 error or omission by an amendment to the cooperative document, 

261 or the other documents required to create a cooperative, in 

27
1 

the manner provided in the document deelaPat±e� to amend the 

28 document dee¼arae±eft, or, if none is provided, then by vote of 

29 a majority of the voting interest �ft±e-ewfters. The amendment 

30 1s effective when passed and approved. This procedure for 

31 amendment cannot be used if such an amendment would materially 

48 

20.31 

20.32 

l:lus 

20.34 

20.36 
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20.39 
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11 or adversely affect property rights of unit owners, unless the 

21 affected owners consent in writing. This subsection does not 

31 restrict the powers of the association to otherwise amend the 

41 cooperative docwnents, or other documentation, but authorizes 

51 a simple process of amendment requ1r1ng a lesser vote for the 

61 purpose of curing defects, errors, or omissions when the 

71 property rights of unit owners are not materially or adversely 

8
1 

affected. 

9 (2) If there is an omission or error in a cooperative

101 document, or other documents required to establish the 

111 cooperative, which would affect the valid existence of the 

121 cooperative and which may not be corrected by the amendment 

13] procedures 1n the cooperative documents or this chapter, then

141 the circuit courts have jurisdiction to entertain petitions of

151 one or more of the unit owners therein, or of the association,

161 to correct the error or omission, and the action may be a

17 class action. The court may require that one or more methods 

18 of correcting the error or omission be submitted to the unit 

19 owners to determine the most acceptable correction. All unit 

201 owners and the association -�-n4_mortqaqees of a first mortgage 

21
1 

of record must be Joined as parties to the action. Service of 

22 process on owners may be by publication, but the plaintiff 

231 shall furnish all unit owners not personally served with 

241 process with copies of the petition and final decree of the 

251 court by certified mail, return receipt requested, at their 

26
1 

last known residence address. If an action to determine 

27 whether the cooperative documents or other documents comply 

28
1 

with the mandatory requirements for the formation of a 

29 cooperative contained in this chapter is not brought within 3 

301 years of the filing of the cooperative documents, the 

311 cooperative documents and other documents shall be effective 

49 
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ll under this chapter to create a cooperative, whether or not the 

21 documents substantially comply with the mandatory requirements 

31 of this chapter. However, both before and after the 

41 expiration of this 3-year period, circuit courts have 

SJ Jurisdiction to entertain pet1t1ons permitted under this 

61 subsection for the correction of the documentat1on, and other 

71 methods of amendment may be utilized to correct the errors or 

Bl omissions at any time. 

91 Section 22. Section 719.401, Florida Statutes, is 

10
1 

amended to read: 

11 719.401 Leaseholds.--A cooperative may be created on 

121 lands held by-e-deve¼eper under lease or may include 

131 recreational facil1t1es or other common elements or commonly 

141 used fac1l1ties on a leasehold, if, on the date the first unit 

15
1 

is conveyed by the developer to a bona fide purchaser, the 

16 lease has an unexpired term of at least 50 years. If rent 

171 under the lease is payable by the association or by the unit 

181 owners, the lease shall include the following requirements: 

191 (1) The leased land must be identified by a

201 description that is sufficient to pass title, and the leased 

211 personal property must be identified by a general description 

221 of the items of personal property and the approximate number 

231 of each item of personal property that the developer is 

21. 26

21. 27

21.28

21. 29

21.30

21. 31

21. 32

21. 33

21. 35

l:los

21. 3 7

21. 38

21. 39

21. 41

21. 42

21. 4 J

21. 44

21.45 

21. 46

21. 4 7

24 committing to furnish for each room or other facility. In the 121.49 

25 alternative, the personal property may be identified by a 121.50 

26 representation as to the minimum amount of expenditure that 121.51 

27 will be made to purchase the personal property for the 

281 facility, Unless the lease is of a unit, the identification 121.53 

29
1 

of the land shall be supplemented by a survey showing the 121.54 

30 relation of the leased land to the land included in the conunon 121.55 

311 areas. This provision shall not prohibit adding additional 

50 

21. 57
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11 land or personal property in accordance with the terms of the 

21 lease, provided there 1s no increase in rent or material 

3 increase 1n maintenance costs to the individual unit owner. 

4 (2) The lease shall not contain a reservation of the 

5 right of possession or control of the leased property by the 

61 lessor or any person other than unit owners or the 

71 association, and shall not create rights to possession or use 

Bl of the leased property in any parties other than the 

9
1 

association or unit owners of the cooperative to be served by 

10 the leased property, unless the reservations and rights 

111 created are conspicuously disclosed. Any provision for use of 

121 the leased property by anyone other than unit owners of the 

131 cooperatives to be served by the leased property shall require 

14
1 

the other users to pay a fair and reasonable share of the 

15 maintenance and repair obligations and other exactions due 

16 from users of the leased property. 

17 (3) The lease shall state the minimum number of unit

18 owners that will be required, directly or indirectly, to pay 

19
1 

the rent under the lease and the maximum number of units that 

20 will be served by the leased property. The limitation of the 

21 number of units to be served shall not preclude enlargement of 

22 the facilities leased and an increase in their capacity, if 

23 approved by the association operating the leased property 

21. 58

21.59

21. 60

21. 61

21. 62

21. 63

21. 64

21. 65

21. 66

22 .1

22.4

22.5 

22.6 

22.7 

22.8 

22.10 

22 .11 

22.12 

241 after unit owners other than the developer have assumed 122.13 

251 control of the association. The provisions_of this subse�_t_iQn 11:lus 

261 shall not apply if the lessor is the government of the United 122.15 

27
1 

States or the State of Florida or any political subdivision 

28 thereof or any agency or any political subdivision thereof. 22.16 

291 (4)(a) In any action by the lessor to enforce a lien 22.17 

30
1 

for rent payable or in any action by the association or a unit 22.18 

31 owner with respect to the obligations of the lessee or the 22.19 

51 
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11 lessor under the lease, the unit owner or the association may 

21 raise any issue or interpose any defenses, legal or equitable, 

JI that he or it may have with respect to the lessor's 

41 obligations under the lease. If the unit owner or the 

5 association initiates any action or interposes any defense 

6 other than payment of rent under the lease, the unit owner or 

7 the association shall, upon service of process upon the 

SI lessor, pay into the registry of the court any allegedly 

91 accrued rent and the rent which accrues during the pendency of 

101 the proceeding, when due. If the unit owner or the 

111 association fails to pay the rent into the registry of the 

121 court, it shall constitute an absolute waiver of the unit 

13 owner's or association's defenses other than payment, and the 

141 lessor shall be entLtled to default. The unit owner or the 

151 association shall notLfy the lessor of any deposits. When the 

16 unit owner or the association has deposited the required funds 

17 into the registry of the court, the lessor may apply to the 

18 court for disbursement of all or part of the funds shown to be 

19 necessary for the payment of taxes, mortgage payments, 

20
1 

maintenance and operating expenses, and other necessary 

21 expenses incident to maintaining and equipping the leased 

221 facilities or necessary for the payment of other expenses 

231 arising out of personal hardship resulting from the loss of 

241 rental income from the leased facilities. The court, after an 

25
1 

evidentiary hearing, may award all or part of the funds on 

26 deposit to the lessor for such purpose. The court shall 

271 require the lessor to post bond or other security, as a 

28 condition to the release of funds from the registry, when the 

29 value of the leased land and improvements, apart from the 

30 lease itself, is inadequate to fully secure the sum of 

31 
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ll existing encwnbrances on the leased property and the amounts 

21 released from the court registry, 122.49 

31 (b} When the association or unit owners have deposited 122.51 

41 funds into the registry of the court pursuant to this 

SI subsection, and the unit owners and association have otherwise 122.53 

61 complied with their obligations under the lease or agreement, 122.54 

71 other than paying rent into the registry of the court rather 122.55 

81 than to the lessor, the lessor cannot hold the association or 122.56 

9 unit owners in default on their rental payments nor may the 122.57 

101 lessor file liens or 1nit1ate foreclosure proceedings against 

111 unit owners. If the lessor, 1n violation of this subsection, 

121 attempts such liens or foreclosures, then the lessor may be 

131 liable for damages plus attorney's fees and costs which the 

141 association or unit owners incurred in satisfying those liens 

15 or foreclosures. 

16 (c) Nothing in this subsection e�aeted-te-be-effeet�ve

17 aetebe�-17 -1919; shall affect litigation commenced prior to 

18 October 1. 1979 s�eh-date. 

1

9

1 

(5) If the lease is of recreational facilities or

20 other commonly used facilities that are not completed, rent 

211 shall not commence until some of the facilities are completed. 

22 Until all of the facilities leased are completed, rent shall 

23 be prorated and paid only for the completed facilities in the 

24 proportion that the value of the completed facilities bears to 

25 the estimated value, when completed, of all of the facilities 

26 that are leased. The facilities shall be complete when they 

27 have been constructed, finished, and equipped and are 

28 available for use. 

29 (6)(a) A lease of recreational or other commonly used 

JOI facilities entered into by the association or unit owners 

311 prior to the time the control of the association is turned 

53 
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11 over to unit owners other than the developer shall grant to 

2 the lessee an option to purchase the leased property, payable 23.15 

JI 1n cash on any anniversary date of the beginning of the lease 23.16 

41 term after the 10th anniversary, at a price then determined by 23.17 

51 agreement. If there is no agreement as to the price, then the 23.19 

61 price shall be determined by arb1trat1on. 

7 (b) If the lessor wishes to sell his interest and has

Bl received a bona fide offer to purchase it, the lessor shall 

91 send the association and each unit owner a copy of the 

10 executed offer. For 90 days following receipt of the offer by 

ll
l 

the association or unit owners, the association or un1t owners 

12 have the option to purchase the interest on the terms and 

131 conditions in the offer. The option shall be exercised, 1f at 

141 all, by notice in writing given to the lessor within the 90-

151 day period. If the association or unit owners do not exercise 

161 the option, the lessor shall have the right, for a period of 

171 60 days after the 90-day period has expired, to complete the 

181 transaction described in the offer to purchase. If for any 

191 reason such transaction is not concluded within the 60 days, 

20 the offer shall have been abandoned, and the provisions of 

211 this subsection shall be reimposed. 

221 (c) The option shall be exercised upon approval by 

23
1 

owners of two-thirds of the units served by the leased 

24 property. 

251 (d) The provisions of this subsection shall not apply 

261 to a nonresidential cooperative and shall not apply if the 

271 lessor is the Government of the United States or the State of 

281 Florida or any political subdivision thereof or, 1n the case 

23.21 

23.22 

23.24 

23.25 

23.26 

23.28 

23.29 

23.30 

23. 3l

23.32

23.34

23.35

23.36

23.37 

23.38 

23.40 

23.41 

23.42 

291 of an underlying land lease, a person or entity which is not 23.43 

301 the developer or directly or indirectly owned or controlled by 23.44 

31 

54 
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11 the developer and did not obtain, directly or indirectly, 

21 ownership of the leased property from the developer. 

31 (7) The lease or a subord1nat1on agreement executed by

41 the lessor must provide either: 

SI (a) That any lien which encumbers a unit for rent or

61 other moneys or exactions payable 1s subordinate to any 

71 mortgage held by an institutional lender, or 

81 
(b) That, upon the foreclosure of any mortgage held by

9 an institutional lender or upon delivery of a deed 1n lieu of 

101 foreclosure, the lien for the unit owner's share of the rent 

111 or other exactions shall not be ext1ngu1shed, but shall be 

121 foreclosed and unenforceable against the mortgagee with 

131 respect to that unit's share of the rent and other exactions 

141 which mature or become due and payable on or before the date 

15
1 

of the final judgment of foreclosure, in the event of 

16 foreclosure, or on or before the date of delivery of the deed 

171 1n lieu of foreclosure. The lien may, however, automatically 

18 and by operation of the lease or other instrument, reattach to 

19 the unit and secure the payment of the unit's proportionate 

20 share of the rent or other exactions coming due subsequent to 

21 the date of final decree of foreclosure or the date of 

22
1 

delivery of the deed in lieu of foreclosure. The prov1s1ons 

23 Q{ __ th1s subsection shall not apply if the lessor is the 

24 government of the United States or the State of Florida or any 

25 political subdivision thereof or any agency or pol1t1�al 

26 subd1v1sion thereof. 

27 (8)hl It is declared that the public policy of this

28 state prohibits the inclusion or enforcement of escalation 

29 clauses in land leases or other leases or agreements for 

30 recreational facilities, land, or other commonly used 

31 facilities serving residential cooperat1ves, and such clauses 

55 
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11 are hereby declared void for public policy. For the purposes 

21 of this section, an escalation clause 1s any clause in a

3 cooperative lease or agreement which provides that the rental 

4 under the lease or agreement shall increase at the same 

5 percentage rate as any nationally recognized and conveniently 

6 available commodity or consumer price index. 

7 (b) The provisions of this subsection shall not apply

8 if the lessor is the government of the United States or the 

9 State of Florida or any political subdivision thereof or any 

101 agency or political subdivision thereof. 

11 (9) If rent under the lease is a fixed amount for the 

121 full duratiQF of the lease and the rent thereunder 1s payable 

131 by the association or the unit owners, the division director 

14 shall have the discretion to accept alternative assurances 

15 sufficient to secure the payment of rent, including, but not 

16 limited to, annuities with an insurance company authorized to 

17 do business in this state, the beneficiary of which shall be 

18 the association, or, cash deposits 1n trust, the beneficiary 

19 of which shall be the association, which deposit shall be at 

20 an amount sufficient to generate interest sufficient to meet 

21 lease payments as they occur. If alternative assurances are 

22 accepted by the division director, the following shall be 

23 applicable: 

24 (a) Disclosures contemplated by subsection (2), if not

25 contained within the lease, may be made by the developer. 

26 (b) Disclosures as to the minimum number of unit

27 owners that will be required, directly or indirectly, to pay 

28 the rent under the lease, and the maximum number of units that 

29 will be served by the leased property, if not contained in the 

30 lease, may be stated by the developer. 

31 
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11 

(c) The provisions of subsections (4) and (5) shall

2 apply, but shall not be required to be stated in the lease. 

JI (d) The provisions of subsection (7) shall not apply.

4 Section 23. Section 719.403, Florida Statutes, is 

5
1 

amended to read: 

6 719.403 Phase cooperatives.--

71 (1) A developer may develop a cooperative 1n phases,

81 if the original cooperative documents or an amendment to the

9 cooperative documents approved by the unit owners and unit 

101 mortgagees stthmittt"g-tfte-t�ittal-pftase-to-�oopeFattve 

111 ow"e�sft¼p provide for and describe 1n detail all anticipated 

121 phases, the impact, if any, which the completion of subsequent 

13 phases would have upon the 1n1tial phase, and the time period 

14 within which all phases must be added to the cooperative and 

15 must comply with the requirements of this section or the right 

16 to add additional phases shall expire eaeh-phase-mtt9e-be 

17 eofflp¼eted. 

18 (2) The original cooperative documents shall describe:

19 (a) The land which may become part of the cooperative

20 and the land on which each phase is to be built. The 

21 descript1ons shall include metes and bounds or other legal 

22 descriptions of the land for each phase, plot plans, and 

23 surveys. Plot plans, attached as an exhibit, must show the 

24 approximate locat1on of all existing and proposed bu1ldings 

25 and improvements that may ultimately be contained within the 

26 cooperative. The plot plan may be modified by the develope� 

27 as to un1t or building types to the extent that such changes 

28 are described in the cooperative documents. If provided 1n 

29 the cooperative documents, the developer may make nonmaterial 

30 changes 1n the legal descr1ption of a phase. 

31 
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11 (b) The minimum and maximum number and general size of 24.56 

21 units to be included in each phase. The general size may be l:lus 

31 expressed in terms of minimum and maximum square feet. In 24.59 

41 stating the m1n1mum and maximum number of units, the 

5 difference between the minimum and maximum numbers shall not 124.60 

6 be greater than 20 percent of the maximum. 

7 (c) Each unit's percentage ownership 1n the common l2�.6l 

Bl areas as each phase is added. In lieu of specific 11:lus 

91 percentages, a formula for reallocating each unit's proportion 

101 or percentage of ownership 1n the common areas and manner of 24.64 

111 sharing common expenses and owning common surplus as 24.65 

121 additional units are added to the cooperative by the addition 

131 of any land may be described. The basis for allocating l2s.1 

141 percentage ownership of units in phases added shall be 

15[ consistent with the basis for allocation made among the units l2s.2 

161 originally in the cooperative. 

171 (d) The recreation areas and facilities to be owned as 125.5

181 common areas by all unit owners and all personal property to 

191 be provided as each phase is added to the cooperative, and 

201 those facilities or areas which may not be built or provided 

21 if any phase or phases are not developed and added as a part 

221 of the cooperative. The developer may reserve the right to 

231 add additional common area recreational facilities if the 

24 original cooperative documents contain a descript_io_Q_ _ _  of each 

251 type of facility and its proposed location. The cooperative 

26 documents shall set forth the circumstances under which such 

27 facilities will be added. 

28 (e) The membership vote and ownership in the

29 association attributable to each unit in each phase and the 

30 results 1f any phase or phases are not developed and added as 

31 a part of the cooperative. 
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l (f) Whether or not time-share estates will or may be

21 created with respect to units 1n any phase, and if so, the

31 degree, quantity, nature, and extent of such estates,

41 specifying the minimum duration of the recurring periods of

SI rights of use, possession, or occupancy that may be

6 I establ 1s hed w1 th respect to any uni_t_!_

71 (3) The developer shall notify oYners of existing

8
1 

units of the commencement of, or the decision not to add, one 

9 or more add1t1onal phases. Notice shall be by certified mail 

10 addressed to each owner at the address of his unit or at his 

11 last known address. 

25.17 

25.18 

25.19 

25.20 

25.21 

25.23 

25.24 

25.26 

12 (4:) If one or more phases are not built, the un1�s l2s.2a 

131 which are built are entitled to 100 percent ownership of all 

14
1 

common areas within the phases actually developed and added as 125.29 

15 a part of the cooperative. 

161 (5) If the cooperative documents require the developer 25.30

171 to convey any additional lands or facilities to the 25.31 

181 cooperative after the completion of the first phase and he 

191 fails to do so within the time spec1f1ed, or within a 25.33 

201 reasonable time if none 1s specified, then any owner of a unit 25.34 

211 or the association may enforce such obligations against the 25.35 

221 developer or bring an action against the developer for damages 

231 caused by the developer's failure to convey to the association 125.37 

24
1 

such additional lands or fac1l1t1es. 

25 (6) Notw1thstand1ng other prov1s1ons of this chapter, !25.38 

261 any amendments by the developer adding any land to the 

271 cooperative shall be consistent with the provisions of the 25.39 

28\ cooperative documents granting such right and shall cont�10____Q_r_ 25.40 

291 provide for the following matters: 

301 

(a) The legal description of the land being added to 25.41 

31 the cooperative. 25.42 

59 
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11 (b) An 1dentif1cat1on by letter, name or number, or_�

2
1 

combinat1on thereof, of each unit within the land added to the 

3 cooperat1ve
1 

to ensure that no unit 1n the cooperative, 

41 including the additional land, will bear the same designation

SI as any other unit. 

61 (c) A survey of the additional land and graphic 

7 description of the improvements 1n which any units are located 

8 and a plot plan thereof, and a certificate of surveyor, in 

9 conformance withs. 719.1035(4)(e). 

101 (d) The undivided share in the common areas

11 appurtenant to each unit 1n the cooperative stated as 

12 percentages or fractions which, 1n the aggregate, must equal 

13 the whole and must be determined 1n conformance with the 

14 manner of allocation set forth in the original cooperative 

15 documents. 

16 (e) The proportions or percentages and the manner Q!

17 sharing common expenses and owning common surplus which fo� 

18 residential units must be the same as the undivided share in 

19 the common areas. Amendments adding phases to a cooperative 

l:lus 

25.43 

25.44 

25.45 

l:lus 

25.46 

25.47 

25.48 

25.49 

25.50 

25.51 

25.52 

25.54 

20 shall not require the execution of such amendments or consents 125.56

21 thereto by unit owners other than the developer, unless the 125.57 

22 amendment permits the creation of time-share estates 1n any 125.58 

23 unit of the additional phase of the condominium and such 125.59 

24 creation is not authorized by the original declaration. 
1
25,60 

25 Section 24. Subsection (1) of section 719.501, Florida 25.61 

26 Statutes, as amended by chapter 85-60, Lavs of Florida, is 125.62 

27 amended to read: 

28 719.501 Powers and duties of Division of Florida Land 

29 Sales, Condominiums, and Mobile Homes.--

30 (1) The Div1s1on of Florida Land Sales, Condominiums,

31 and Mobile Homes of the Department of Business Regulation, 

60 

25.63 
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26.1 

CODING: Words st��eke� are deletions; words underlined are additions. 



186-441B-8-5

11 referred to as the "division" in this part, in addition to 

21 other powers and duties prescribed by chapter 498, has the 

JI power to enforce and ensure compliance with the prov1s1ons of 

41 this chapter and rules promulgated pursuant hereto relating to 

SI the development, construction, sale, lease, ownership, 

61 operation, and management of residential cooperative units. 

71 In performing its duties, the division shall have the 

81 following powers and duties: 

9 (a) The division may make necessary public or private

101 investigations within or outside this state to determine 

26.2 

26.4 

26.7 

26.8 

26.9 

26.10 

26.11 

26.12 

111 whether any person has violated this chapter or any rule or 

121 order hereunder, to aid in the enforcement of this chapter, 

13 to aid in the adoption of rules or forms hereunder. 

or 126.13

14 (b) The division may require or permit any person to

151 file a statement in writing, under oath or otherwise, as the 

161 division determines, as to the facts and circumstances 

171 concerning a matter to be investigated. 

18 (c) For the purpose of any investigation under this 

191 chapter, the division director or any officer or employee 

201 designated by the division director may administer oaths or 

21 affirmations, subpoena witnesses and compel their attendance, 

221 take evidence, and require the production of any matter which 

231 is relevant to the investigation, including the existence, 

241 description, nature, custody, condition, and location of any 

251 books, documents, or other tangible things and the identity 

261 and location of persons having knowledge of relevant facts or 

271 any other matter reasonably calculated to lead to the 

28 discovery of material evidence4 Upon failure by a person to 

29 obey a subpoena or to answer questions propounded by the 

30 investigating officer and upon reasonable notice to all 

31 

61 

26 .14 

26.14 

26.17 

26.18 

26.19 

26.21 

26.22 

26.23 

26.24 

26.25 

26.26 

26.27 

26.29 
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11 persons affected thereby, the d1v1sion may apply to the 

21 circuit court for an order compelling compliance. 

3 (d) Notwithstanding any remedies available to unit

41 owners and associations, if the division has reasonable cause 

5 to believe that a violation of any provision of this chapter 

6 or rule promulgated pursuant hereto has occurred, the division 

7 may institute enforcement proceedings in its own name against 

8 a developer or association, or its assignees or agents, as 

9 follows: 

10 1. The division may permit a person whose conduct or

111 actions may be under investigation to waive formal proceedings 

121 and enter into a consent proceeding whereby orders, rules, or 

131 letters of censure or warning, whether formal or informal, may 

141 be entered against the person. 

1

5

1 

2. The division may issue an order requiring the 

16 developer or association, or its assignees or agents, to cease 

171 and desist from the unlawful practice and take such 

18 affirmative action as in the judgment of the division will 

19 carry out the purposes of this chapter, 

20 3. The division may bring an action in circuit court

21 on behalf q_f __ a class of unit owneri;, lessees, or p1..u:_c: _f1�g_r� 

22 for declaratory relief, injunctive relief, Q�_restitution. 

23 4. The division may impose a civil penalty against a

24 developer or association, or its assignees or agents, for any 

251 violation of this chapter or a rule promulgated pursuant 

261 hereto. A penalty may be imposed on the basis of each day of 

27 continuing violation, but in no event shall the penalty for 

28 any offense exceed $5,000. All amounts collected shall be 

29 deposited with the Treasurer to the credit of the Florida 

301 Condominiums Trust Fund. If a developer fails to pay the 

311 civil penalty, the division shall thereupon issue an order 

62 

26.30 

26.31 

26.32 

26.33 

26.34 

26.35 

26.35 

26.36 

26. 37

26.38 

26.38 

26.39 

26.40 

26.41 

26 .41 

26.42 

26.43 

26.43 

26.44 

26.45 

26.46 

26.47 

26.48 
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11 directing that such developer cease and desist from further 

21 operation until such time as the c1v1l penalty is paid or may 

31 pursue enforcement of the penalty in a court of competent 

41 jurisdiction. If an association fails to pay the c1v1l 

SI penalty, the division shall thereupon pursue enforcement 1n a 

61 court of competent jurisd1ct1on, and the order imposing the 

71 civil penalty or the cease and desist order shall not become 

Bl effective until 20 days after the date of such order. Any 

91 action commenced by the d1v1sion shall be brought in the 

101 county 1n which the d1v1s1on has 1ts executive offices or 1n 

lll the county where the v1olat1on occurred. 

121 (e) The division 1s authorized to prepare and 

131 disseminate a prospectus and other information to assist 

141 prospective owners, purchasers, lessees, and developers of 

151 residential cooperatives in assessing the rights, privileges, 

16[ and duties pertaining thereto. 

171 (f) The division is authorized to promulgate rules,

18
1 

pursuant to chapter 120, necessary to implement, enforce, and 

19 1nterpret this chapter. 

201 (g) The division shall establish procedures for 

21I prov1d1ng notice t9 _a_Q_il��oc1at1on ,..hen the divisiori __ ___g;_ 

221 cons1dering the issuance of a declaratory s_t_�tement ..,ith 

231 respect to the cooperat1ve documents qovern1ng such 

241 cooperative community. 

251 1.hlfg, The division shall furnish each association 

261 which pays the fees required by paragraph (2)(a) a copy of 

271 this act and the rules promulgated pursuant thereto. 

281 (i) The division shall annually provide each 

291 association with a summary of declaratory statements and 

30
1 

formal legal opinions relating to the operations of

31 

63 
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1
1 

cooperatives which were rendered by the d1vis1on during the 

2 previous year. 

27.7 

3 Section 25. Subsection (2) of section 719.502, Florida 127.8 

41 Statutes, as amended by chapter 85-60, Laws of Florida, 1s

5 amended to read: 

6 719.502 Filing prior to sale or lease.--

7 (2)(a) Prior to filing as required by subsection ll), 

8
1 

a developer shall not offer a contract for purchase or lease 

9 of a unit for more than 5 years but may accept deposits for 

101 reservations upon the approval of a fully executed escrow 

111 agreement and reservation agreement form properly filed with 

121 the D1v1sion of Florida Land Sales, Condominiums, and Mobile 

131 Homes. Reservations shall not be taken on a proposed 

141 cooperative unless the developer has an ownership, leasehold, 

15] or contractual interest in the land upon which the cooperative

161 is to be developed. The division shall notify the developer

171 within 20 days of receipt of the reservation filing of any

18
1 

deficiencies contained therein. Such notification shall not

19 preclude the determination of reservation filing deficiencies 

20
1 

at a later date, nor shall it relieve the developer of any 

21 responsibility under the law, The escrow agreement and the 

221 reservation agreement form shall include a statement of the 

27.9 

27.10 

27 .11 

27.12 

27.13 

27 .14 

27.15 

27.16 

27.17 

27.18 

27.19 

27.20 

27.21 

27.23 

27.25 

27.26 

231 right of the prospective purchaser to an immediate unqualified 127.28 

241 refund of the reservation deposit moneys upon written request 

25
1 

to the escrow agent by the prospective purchaser or the 127,30 

26 developer. 

27 (b) The executed escrow agreement signed by the

281 developer and the escrow agent shall contain the following 

29 information: 

30 1. A statement that the escrow agent will grant a

31 prospective purchaser an immediate, unqualified refund of the 

64 

27.32 

27.34 

27.35 
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11 reservation deposit moneys upon written request either 
1

27.36 

21 directly to the escrow agent or to the developer. 27.37 

JI 2, A statement that the escrow agent is responsible 127.37 

41 for not releasing moneys directly to the developer except as a 127.38 

SI downpayment on the purchase price at the time a contract is 127.39 

61 signed by the purchaser, if provided for in the contract. 

71 (c) The reservation agreement form shall include the 127.40

Bl following: 

91 1. A statement of the obligation of the developer to 127.41 

101 file cooperative documents with the division prior to entering 127.43 

11
1 

into a binding purchase or lease agreement for mare than 5 127.44 

12 years.

131 2. A statement of the right of the prospective 

141 purchaser to receive all cooperative documents as required by 

151 this chapter. 

161 3, The name and address of the escrow agent and-a 

17 statefflent-that-the-prespeetive-pttrehaser-May-ebtaift-a-reeeipt 

18 £rem-the-a�ent-�pe�-re'l"est. 

19 4. A statement as to whether the developer assures

20
1 

that the purchase price represented in or pursuant to the 

21 reservation agreement will be the price in the contract for 

22
1 

purchase and sale or that the price represented may be 

23 exceeded within a stated amount or percentage or that no 

2,1 assurance 1s given as to the price in the contract for 

251 purchase and sale, 

261 5, A statement that the deposit must be payable to the 

27 escrow agent and that the escrow agent must provide a receipt 

28 to the prospective purchaser. 

29 Section 26, Paragraph (a) of subsection (1) of section 

30 719.503, Florida Statutes, is amended to read: 

31 719.503 Disclosure prior to sale.--
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l (l) CONTENTS OF CONTRACTS.--Any contracts for the sale

2 of a unit or a lease thereof for an unexpired term of more 

3 than 5 years shall contain: 

27.64 

27.65 

41 (a) The following legend in conspicuous type: THIS 127.66 

5
1 

AGREEMENT IS VOIDABLE BY BUYER BY DELIVERING WRITTEN NOTICE OF 

6 THE BUYER'S INTENTION TO CANCEL wrTHIN 15 DAYS AFTER THE DATE 128.1 

7
1 

OF EXECUTION OF THIS AGREEMENT BY THE BUYER, AND RECEIPT BY 
1
28.2 

8 BUYER OF ALL OF THE ITEMS REQUIRED TO BE DELIVERED TO HIM BY 28.3 

9 THE DEVELOPER UNDER SECTION 719.503, FLORIDA STATUTES. THIS 

10 AGREEMENT IS ALSO VOIDABLE BY BUYER BY DELIVERING WRITTEN 

l:lus 

11 NOTICE oF_THE BUYER__'_S_ INTENTION To CANCEL WITHIN 15 DAYS AFTER I 28. 5

12 THE DATE OF RECEIPT FROM THE DEVELOPER OF ANY AMENDMENT WHICH 128.6 

13 MATERIALLY ALTERS OR MODIFIES THE OFFERING IN A MANNER THAT IS 

l4 A!)VERSE TO T!IE BUYER, ANY PUR_PORTED WA I VER OF_ THESE I 28 • 7 

15 VOIDABILITY RIGHTS SHALL BE OF NO EFFECT. BUYER MAY EXTEND 

16 THE TIME FOR CLOSING FOR A PERIOD OF NOT MORE THAN 15 DAYS 

17 AFTER THE BUYER HAS RECEIVED ALL OF THE ITEMS REQUIRED. 

18 BUYER'S RIGHT TO VOID THIS AGREEMENT SHALL TERMINATE AT 

19 CLOSING. 

20 Section 27. Paragraph (b) of subsection (4) and 

21 subsections (14) and (24) of section 719.504, Florida 

22 Statutes, as amended by chapter 85-60, Laws of Florida, are 

23 amended, and subsection (25) is added to said section, to 

24 read: 

25 719.504 Prospectus or offering circular.--Every 

28.8 

28.9 

28.10 

28.12 

28.13 

28.14 

28.15 

28.16 

261 developer of a residential cooperative which contains more 28.18 

27 than 20 residential units, or which 1s part of a group of 28.19 

28 residential cooperatives which will be served by property to 28.20 

29 be used in common by unit owners of more than 20 residential 28.21 

301 units, shall prepare a prospectus or offering circular and 28.22 

31[ file 1t with the Div1s1on of Florida Land Sales, Condominiums, 28.23 

66 

CODING: Words s,,ieke" are deletions; words underlined are additions. 



186-4418-8-5

11 and Mobile Homes prior to entering into an enforceable 

21 contract of purchase and sale of any unit or lease of a unit 

31 for more than 5 years and shall furnish a copy of the 

28.24 

28.26 

41 prospectus or offering circular to each buyer. The prospectus l2a.29 

SI or offering circular may include more than one cooperative, 

61 although not all such units are being offered for sale as of 

71 the date of the prospectus or offering circular. The 

Bl prospectus or offering circular must contain the follo�ing 

9 I 1nformat ion:

10 (4) Beginning on the first page of the text (not 

11 I 1nclud1ng the summary and index), a description of the 

121 cooperat1ve, including, but not l1m1ted to, the follo�1ng 

13
1 

informat 10n: 

14 (b) A description of the cooperative property,

28.30 

28. 31

28.32

28.34

28.36 

28.37 

28.37 

151 including, without limitation: 
1
28.38 

16
1 

1. The number of buildings, the number of units in 28,39 

17 each building, the number of bathrooms and bedrooms in each 

181 unit, and the total number of units, if the cooperative is not 28.40 

191 a phase cooperative. If the cooperative is a phas� 28.41 

201 cooperative, the maximum number of buildings that may be 

21] contained within the cooperative, the minimum and maximum 28.42 

221 number of units in each building, the minimum and ma�imum 28.43 

23
1 

number of bathrooms and bedrooms that may be contained in each 

24 unit, and the maximum number of units that may be con__t_�lned [28.44 

251 within the cooperative. 

261 2. The page in the cooperative documents where a copy 128.46

271 of the survey and plot plan of the cooperative is located. 

281 3. The estimated latest date of completion of 128.47 

29 constructing, finishing, and equipping. In lieu of a date, a 28.48 

301 statement that the estimated date of completion of the 

31 

67 
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11 cooperative is in the purchase agreement and a reference to 

21 the article or paragraph conta1n1ng that 1nformat1on. 

JI (14) If the cooperative 1s part of a phase proJect, 

41 the following �hall be stated: 

SI (a} A statement 1n consp1cuous type 1n substantially 

6
1 

the following form shall be included: THIS IS A PHASE

7 COOPERATIVE. ADDITIONAL LAND AND UNITS MAY BE ADDED TO THIS 

Bl COOPERATIVE. Immediately following this statement, th� 

91 location 1n the disclosure materials where the phasing is 

10
1 

described shall be stated. 

11 (b) A summary of the prov1s1o_JJ$ _ _  q_L_the declaration

121 providing for the phasing. 

131 (c) A statement as to whether or not residential 

141 buildings and units which are added to the cooperative may b� 

151 substantially diffet"ent from the residential buildings _and 

161 un�ts originally in the cooperative
,_

9,nd __ if the added

17 residential buildings and units may be substantially 

18 different, there shall be a general description of the extent 

19 to whicQ such added residential buildings and units may 

20 differ, and a statement in conspicuous type in substantially 

21 the following f9rm shall be included: BUILDI�GS AND UNITS 

22 WHICH ARE ADDED TO THE COOPERATIVE MAY BE SUBSTANTIALLY 

23 DIFFERENT FROM THE OTHER BUILDINGS AND UNITS IN THE 

24 COOPERATIVE. Immediately following this statement, th� 

28.49 

28.50 

28.52 

28.53 

l:lus 

28.54 

28.55 

28.56 

28.57 

28.58 

28.59 

28.60 

28.61 

28.62 

28.63 

28.64 

28.65 

28.66 

25
1 

location in the disclosure materials where the extent to which 129.1 

26 added residential buildings and units may substantially differ 

27 I is described shall be stated. 
1
29 • 2 

281 (d) A statement of the maximum number of buildings l:lus 

29
1 

containing units, the maximum and minimum number of units in 129.5 

30 each building, the maximum number of units, and the minim_lJ,ffi 

311 �nd maximum square footage of the units that may be contained 

68 

29.6 
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11 within each parcel of land which may be added to the 

21 cooperative. the�e-sha¼¼-be-a-statement-to-that-effeet-and-a 

31 eemp¼ete-desertption-of-the-phasi��• 

41 (24) Any prospectus or offering circular complying 

SI with the provisions of former ss. 711.69 and 711.802 p��o�-to 

61 the-effeeti¥e-dete-of-thts-aet may continue to be used without 

71 amendment, or may be amended to comply with the prov1s1ons of 

Bl this chapter. 

91 (25) A brief narrative descr1pt1on of the loca�19n and

101 effect of all existing and intended easements located or to be 

111 located on the cooperative property other than those 1n the 

121 Qeclaration. 

131 Section 28. Paragraph (bl of subsection (1) of section 

14
1 

719.506, Florida Statutes, is amended to read: 

15 719.506 Publication of false and misleading 

16
1 

information.--

17 (1) Any person who, in reasonable reliance upon any

18
1 

material statement or information that is false or misleading 

19 and published by or under authority from the developer in 

201 advertising and promotional materials, including, but not 

211 limited to, a prospectus, the items required as exhibits to a 

221 prospectus, brochures, and newspaper advertising, pays 

231 anything of value toward the lease of a cooperative parcel 

24
1 

located in this state shall have a cause of action to rescind 

25 the contract or collect damages from the developer for his 

261 loss prior to the closing of the transaction. After the 

271 closing of the transaction, the lessee shall have a cause of 

28 action against the developer for damages under this section 

29 from the time of closing until 1 year after the date upon 

30 which the last of the events described 1n paragraphs (a) 

311 through (d) shall occur: 
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ll (b) The first issuance by the applicable governmental

21 authority of a certificate of occupancy or other evidence of

3 sufficient completion of construction of the bu1ld1ng 

29.37 

29.38 

41 containing the unit to allow lawful occupancy of the unit. In /29.40 

SI counties or municipalities in which cert1f1cates of occupancy 

61 or other evidences of completion suff1c1ent to allow lawful

7 occupancy are not customarily issued, for the purpose of this 

Bl section, evidence of lawful occupancy shall be deemed to be 

91 given or issued upon the date that such lawful occupancy of 

10 the unit may first be allowed under preva1l1ng applicable 

11 laws, ordinances, or statutes: 

12 

131 Under no circumstances shall a cause of action created or

141 recognized under this section survive for a period of more 

15 than 5 years after the closing of the transaction. 

29.42 

29.43 

29.H

29. 4 6

29.47 

29.48 

29.49 

16 Section 29, Subsection (3) of section 719,606, Florida 129.50 

17 Statutes, is amended to read: 

18 719.606 Conversion of existing improvements to 

19 cooperative: rental agreements.--When existing improvements 

20 are converted to ownership as a residential cooperative: 

21 (3) After the date of a notice of intended conversion,

22 a tenant may terminate any ��e rental agreement, or any 

23 extension period having an unexpired term of 180 days or less, 

24 upon 30 days' written notice to the developer. However, 

25 unless the rental agreement was entered into, extended, or 

26 renewed after the effective date of this part, the tenant may 

27 not unilaterally terminate the rental agreement but may 

28 unilaterally terminate any extension period having an 

29 unexpired term of 180 days or less upon 30 days' written 

30 notice. 

31 
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1/ Section 30. Paragraph (a) of subsection (2) of section 
1
29.63 

21 719.608, Florida Statutes, as amended by chapter 85-60, Laws 29.64 

3/ of Florida, is amended to read: 29.65 

41 719.608 Notice of intended conversion: time of 29.66 

SI delivery; content.-- 30.l

6/ (2)(a) Each notice of intended conversion shall be 130.2 

7/ dated and 1n writing. The notice shall contain the following 130.3 

Bl statement, with the phrases of the following statement which 

91 appear 1n upper case printed in consp1cuous type: ]30.4 

10 

11/ These apartments are being converted to cooperative by 

12
1 

••. (name of developer) ... , the developer. 

13 l. YOU MAY REMAIN AS A RESIDENT UNTIL THE EXPIRATION

30.5 

30.6 

30. 7

14
1 

OF YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL /30.8 

15 AGREEMENT AS FOLLOWS: 

16 a. If you have continuously been a resident of these 

17I apartments during the last 180 days and your rental agreement 

18 expires during the next 270 days, you may extend your rental 

19 agreement for up to 270 days after the date of this notice. 

20 b. If you have not been a continuous resident of these

21 apartments for the last 180 days and your rental agreement 

22 expires during the next 180 days, you may extend your rental 

23 agreement for up to 180 days after the date of this notice. 

24 c. IN ORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT,

25 YOU MUST GIVE THE DEVELOPER WRITTEN NOT!CE WITHIN 45 DAYS 

26 AFTER THE DATE OF THIS NOTICE. 

27 2. IF YOUR RENTAL AGREEMENT EXP!RES IN THE NEXT 45

28 DAYS, you may extend your rental agreement for up to 45 days 

29 after the date of this notice while you decide whether to 

30 extend your rental agreement as explained above. To do so, 

31 you must notify the developer in writing. You will then have 

71 
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ll the full 45 days to decide whether to extend your rental 

21 agreement as explained above. 

31 3. During the extension of your rental agreement you

41 will be charged the same rent that you are now paying. 

5 4, YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY 

6 EXTENSION OF THE RENTAL AGREEMENT AS FOLLOWS: 

7 a. If your rental agreement began or was extended or

8
1 

renewed after May 1, 1980, and your rental agree�ent, 

9 including extensions and renewals, has an unexpired term Qf 

101 180 days or less ,,,+effeetive-aate-ef-pa�t+,,o, you may

111 cancel your rental agreement upon 30 days' written notice and 

121 move. Also, upon 30 days' written notice, you may cancel any 

131 extension of the rental agreement. 

141 b. If your rental agreement was not begun or was not 

151 extended or renewed after May 1. 1980 ���+effeettve-date-ef 

161 pa�t+•••• you may not cancel the rental agreement without the 

171 consent of the developer. If your rental agreement, including 

18
1 

extensions and renewals, has an unexpired term of 180 days or 

19 less, you may, however, upon 30 days' written notice cancel 

201 any extension of the rental agreement. 

211 5. All notices must be given 1n writing and sent by 

221 mail, return receipt requested, or delivered in person to the 

231 developer at this address: ..• (name and address of 

241 developer) •..• 

251 6. If you have continuously been a resident of these

261 apartments during the last 180 days: 

271 a. You have the right to purchase your apartment and 

281 will have 45 days to decide whether to purchase. If you do 

291 not buy the unit at that price and the unit is later offered 

30.22 

30.23 

30.24 

30.25 

30.26 

30. 27

30.28

30. JO

30.31

30.32

30.33 

l:lus 

30.37 

l:lus 

30.41 

30.42 

30. 4 3

30.44

30.45

30.46 

30.47 

30.47 

30.49 

301 at a lower price, you will have the opportunity to buy the 30.50 

311 unit at the lower price. However, in all events your right to 30.52 
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ll purchase the unit ends when the rental agreement or any 

21 extension of the rental agreement ends or when you waive this 

31 right in writing, 

41 b. Within 90 days you will be provided purchase 

SI information relating to your apartment, including the pr1ce of 

61 your unit and the condition of the building. If you do not 

71 receive this information within 90 days, your rental agreement 

30.53 

30.54 

30.56 

30.57 

Bl and any extension will be extended 1 day for each day over 90 30.58 

91 days until you are given the purchase information. If you do 30.59 

101 not want this rental agreement extension, you must notify the 

111 developer in writing. 

121 7. If you have any que�tions regarding this conversion 30.60

131 or the Cooperative Act, you may contact the developer or the 30.61 

141 state agency which regulates cooperatives: The 01vis1on of 

151 Florida Land Sales, Condom1niums, and Mobile Homes 

161 ••• (Tallahassee address and telephone number of d1v1s1on) ..•. 

1

71 

Section 31. Subsection (1) of section 719.61, Florida 

18 Statutes, is amended to read: 

19

1 

719.61 Notices.--

20 (1) All notices from tenants to a developer shall be 

211 deemed given when deposited in the United States mail, 

221 addressed to the developer's address as stated in the notice 

231 of conversion, and sent by-mati, postage prepaid, return 

241 receipt requested, or when personally delivered 1n wr1t1ng by 

251 the tenant to the developer at such address, The date of a 

261 notice is the date when it is mailed or personally delivered 

271 by the tenant. 

281 Section 32. Paragraph (cl of subsection (1) and 

29

1 

subsection (2) of section 719.612, Florida Statutes, are 

30 amended to read: 

31 719.612 Right of first refusal.--

73 
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ll (1) Each tenant, who for the 180 days preceding a 131.12 

21 notice of intended conversion has been a residential tenant of 

JI the ex1st1ng improvements, shall have the right of first [31.13 

41 refusal to purchase the unit in which he resides on the date 131.14 

51 of the notice, under the following terms and conditions: 

6
1 

(c) If, after any right of first refusal has expired,

1

31.15 

7 the developer offers the unit at a price lower than that 31.16 

Bl offered to the tenant, the developer shall 1n writing notify 

9

1 

the tenant prior to the publ1cat1on of the offer. The tenant 

10 shall have the right of first refusal at the lower price for a 

31.18 

11

1 

period of not less than an additional 10 days after the date 131.19 

12 of the notice. The(eafter, the tenant shall have no 131.20 

13 additional right of first refusal. As used in this paragraph, 131.21 

14 "offer" includes any solicitation to the general public by 

15 means of newspaper advertisement, radio, telev1s1on, or 

1

31.22 

1
6 

written or printed sales literature or price l1st
.L..-

but �_h�J,. _l_ 31.23 

17 not include a transaction involving the sale qf _more than on_e 

18 unit to one purchaser. 131.24 

19 (2) Prior to closing on the sale of the unit, a tenant 131.25

20 alleging a developer's violation of paragraph (l)(c) may bring 131.26 

21 an action for equitable or other relief, including spec1f1c 

22 performance. Subsequent to closing, the tenant's sole remedy 

23 for such a violation shall be damages. In addition to any 

24 damages other�1se recoverable by law, the tenant shall be 

25 entitled to an amount equal to the difference between the 

26 price last offered in writing to the tenant pursuant to this 

27 section and the price at which the unit was sold to a third 

28 party, plus court costs and attorney's fees. 

29 Section 33. Subsection (3) of section 719.616, Florida 

30 Statutes, 1s amended to read: 

31 

74 
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11 

719.616 Disclosure of condition of building and 

2 estimated replacement costs.--

3 I (2) The following in format ion shall be stated 

41 concerning the improvements: 

51 (a) The date and type of construction.

61 (b) The prior use.

71 (c) Whether there 1s termite damage or 1nfestat1on and

81 whether the termite damage or infestation, if any, has been

9 properly treated. The statement shall be substantiated by 

10
1 

including, as an exh1b1t, an inspection report by a certified 

11 pest control operator. 

121 (3)(a) Disclosure of condition shall be made for each 

131 of the following components that the existing improvements may 

HI include: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1. Roof.

2. Structure. 

3. Fireproofing and fire orotection systems . 

L_io Elevators. 

.2..!,_3o Heating and cooling systems. 

h•• Plumbing. 

l.,_5, 

.§.,_ 6. 

i.,_h 

10.8. 

Electrical systems. 

Swimming pooL 

Seawalls. 

Pavement and parking areas. 

25 11.9T Drainage systems. 

26 (b) For each component, the following information

27 shall be disclosed and substantiated by attaching a copy of a 

28 certificate under seal of an architect or engineer authorized 

29 to practice in this state: 

30 

31 

l. The age of the component.

75 

31. 35

31. 36

31. 36

31. 3 7

31.38

31. 39

31.40

31. 41

31. 42

3 l. 43 

31. 44

31. 45

l:lus

31. 4 7

l:lus

l:lus

1:lus

l:lus

l:lus

l:lus

l:lus

l:lus

31. 56
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1 2. The estimated remaining useful life of the

2 component. 

3 3. The estimated current replacement cost of the

4
1 

component, expressed: 

5 a. As a total amount, and

6 b. As a per unit amount, based upon each un1t•s

71 proport1onal share of the common expenses. 

Bl 

4. The structural and functional soundness of the

9 component. 

10
1 

Section 34, Subsection (7) of section 719.618, Florida 

11 Statutes, 1984 Supplement, is amended to read: 

12/ 719.618 Converter reserve accounts; warranties.--

131 (7) A developer makes no 1mpl1ed warranties when

141 existing improvements are converted to ownership as a 

15
1 

residential cooperative and reserve accounts are funded in 

16 accordance with this section. As an alternative to 

17 establ1sh1ng such reserve accounts, or when a developer fails 

18 to establish the reserve accounts in accordance with this 

19 section, the developer shall be deemed to have granted to the 

20 purchaser of each unit an implied warranty of fitness and 

21
1 

merchantability for the purposes or uses intended, as to the 

22 roof and structural components of the improvements; as to 

23
1 

fireproofing and fire protection systems; and as to 

24 mechanical, electrical, and plumbing elements serving the 

25 improvements, except mechanical elements serving only one 

26 unit. The warranty shall be for a period beginning with the 

27 notice of intended conversion and continuing for 3 years 

281 thereafter, or the recording of the declaration to cooperative 

291 and continuing for 3 years thereafter, or l year after owners 

30[ other than the developer obtain control of the association, 

31\ whichever occurs last, but in no event more than 5 years, 

76 
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l (a) The warranty provided for in this section 1s

21 conditioned upon routine maintenance being performed, unless 

3
1 

the maintenance is an obligation of the developer or a 

4 developer-controlled association. 

SI (b) The warranty shall inure to the benefit of each

61 owner and successor owner.

7 +e+--Netht"g-t"-this-seetie"-affeets-eo"ve�sto"s-of 

SI e�istt"g-imp�oveme"ts-fo�-wn�eh-the-deveio�e�-hes-ftled-wtth 

91 t�e-dev,s,e�-�••e,-te-May-i,-¼989. 

101 1.£l+d+ Existing improvements converted to res1dent1al 

111 cooperative may be covered by an insured warranty program 

121 underwritten by an insurance company authorized to do business 

13 I in this state, 1f such warranty program meets the minimum 

141 requirements of this chapter. To the degree that the warranty 

151 program does not meet the minimum requirements of this 

161 chapter, such requirements shall apply. 

17 Section 35. This act shall take effect October l, 

18 1986. 

19 

20 

21 

22 

23 
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26 
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29 
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***************************************** 

HOIJSE SUMMARY 

Revises the provisions of the ncooperative Act" to 
reflect changes made 1n parallel prov1s1ons of the 
condominium law. Among such changes the act provides: 

1. A detailed list of what constitutes the off1c1al
records of the cooperative. 

2. For voluntary b1nd1ng arbitration for internal
disputes. 

3. Authority for the cooperative assoc1at1on to fine
members as much as $50 for each violation of cooperative 
documents or rules. 

4. That cooperative documents be filed as public
records. 

5. That liens for unpaid assessments attach to the
shares held by the cooperative owner rather than to the unit 
he leases. 

Also, with respect to both condom1n1wns and cooperat1ves, 
restricts the power of the assoc1ation to charge a use 
fee for common elements, and modifies provis1ons relat1ng 
to notice of intended conversion. 

See bill for details. 
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Florida Senate - 1986 
CS for SB 192. 

By the Committee on Economic, Community and Consumer Affairs and 
Senators Jenne and Weinstein-
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A bill to be entitled 

An act relating to condominiums and 

cooperatives; creating ss. 718,1035, 719.1035, 

F.S.; providing that the use of a power of

attorney that affects any aspect of the

operation of a condominium or cooperative shall

be subject to certain requirements; amending s.

718.lll, F.S.; authorizing the condominium

association to take part in actions in eminent

domain; revising language with respect to

official records; amending s. 718.112, F.S.;

revising language with respect to bylaws, the

annual budget of common expenses of a

condominium with respect to reserve accounts 

for deferred maintenance, assessments, transfer 

fees, fidelity bonds, and arbitration; 

authorizing the acceleration of assessments 

under certain circumstances; providing for 

fidelity bonds; amending ss. 718.116, F.S.; 

providing for priority of liens; amending s. 

718.3025, F,S,, relating to operation, 

maintenance, or management; amending s. 

718.501, F.S., relating to powers and duties of 

the division; amending s. 718.608, F.S., 

relating to notice of conversion and time of 

delivery; amending s. 719.103, F,S., relating 

to definitions; amending s. 719,104, F.S,; 

providing for required official records with 

respect to cooperative associations; amending 

s. 719.105, F,S., relating to cooperative

parcels; amending s. 719.106, F.S.; revising

l 
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the period of its ownership of such parcel, whether or not 

such parcel is unoccupied, be excused from the payment of some 

or all of the common expenses coming due during the period of 

such ownership. 

Section 5. Subsection (4) is added to section 

718.3025, Florida Statutes, to read: 

718.3025 Agreements for operation, maintenance, or 

management of condominiums; specific requirements.--

(4) Notwithstanding the fact that certain vendors

contract with associations to maintain equipment or property 

which is made available to serve unit owners, it is the intent 

of the Legislature that this section applies to contracts for 

main�tenance or management services for which the association 

pays compensation. This section does not apply to contracts 

for services or property made available for the convenience of 

unit�owners by lessees or licensees of the association, such 

as coin operated laundry. food, soft drink, or telephone 

vendors; cable television operators; retail store operators; 

businesses; restaurants; or similar vendors. 

Section 6. Paragraph (j) is added to subsection (1) of 

section 718.501, Florida Statutes, to read: 

718.501 Powers and duties of Division of Florida Land 

Sales, Condominiums, and Mobile Homes.--

(1) The Division of Florida Land Sales, Condominiums,

and Mobile Homes of the Department of Business Regulation, 

referred to as the "division" in this part, in addition to 

other powers and duties prescribed by chapter 498, has the 

power to enforce and ensure compliance with the provisions of 

this chapter and rules promulgated pursuant hereto relating to 

the development, construction, sale, lease, ownership, 

operation, and management of residential condominium units. 

15 
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l 

211986. 

3 

Section 40. This act shall take effect October 1, 

4 

5 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 192 

--The bill makes several clarifying, technical, and 
substantive amendments to the Condominium Act including: 

--requiring that a power of attorney affecting any aspect 
of the operation of a condominium be subject to 
regulations and documents in force at the time the power 
was executed; 

--authorizing the association to take part in actions in 
eminent domain; 

--revising language with respect to bylaws; 

--authorizing the acceleration of assessments under 
certain circumstances; 

--providing for priority of liens; 

--revising provisions relating to notice of conversion. 

--The balance of the bill significantly amends the 
Cooperative Act to conform the provisions of that act to 
those of the Condominium Act, where appropriate, including: 

--redefining the term developer; 

--designating what constitutes the official records of 
the cooperative; 

--granting the association the power to make and collect 
assessments and to buy land or make recreational leases; 

--making voting rights an appurtenance to the cooperative 
parcel; 

--providing that notice of the annual meeting may be 
mailed by regular mail or hand delivered under certain 
circumstances; 

--imposing mandatory arbitration when the board of 
directors fails to certify the recall of a board member; 

--prohibiting the imposition of certain transfer fees; 

--requiring that certain officers and directors be 
bonded; 

91 
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--requiring cooperatives provide for voluntary binding 
arbitration for internal disputes: 

--providing an 18\ interest rate on past due rents and 
assessments if the cooperative documents are silent as to 
such rates; 

--requiring funds collected as special assessments be 
returned to unit owners if not used for the purpose 
collected; 

--requiring that ad valorem taxes be assessable against 
parcels and not the cooperative property; 

--requiring escrow agents be independent of the 
developer; 

--making the developer responsible for violations made 
prior to turnover of control of the association to the 
unit owners; 

--authorizing the association to levy fines against unit 
owners for failure to comply with association rules or 
documents; 

--designating when and under what circumstances phase 
development of a cooperative is permissible; 

--making the developer liable for expenses related to 
relinquishing control to the association4 

See bill for additional details. 
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CHAPTER 86-174 LAWS OF FLORIDA CHAPTER 86-174 

prior to use by the Commodity Testing Laboratory of the Florida 
Department of Agriculture and Consumer Services. 

(2) Any public or lodging establishment as defined in this
chapter, or any timeshare unit of a timeshare plan, as defined in 
chapters 718 and 721 for which the construction contract was let 
prior to July 1, 1986 shall •-•- t within a period of five (5) 
years as �n°�-� 

sa,,d uo14B4uamn�oQ aA1➔B1s16a�
,ffect upon becoming a law. 

---� uy the Governor July 1, 1986. 

Filed in Office Secretary of State July 1, 1986. 

CHAPTER 86-175 

Committee Substitute for Senate Bill No. 192 

An act relating to consumer housing regulated by tPe 
Department of Business Regulation; amending s. 194.011, 
F.S.; allowing a condominium association to file with the
property appraisal adjustment board a joint petition on
behalf of certain assoc1at1on members; amending s. 
194.013, F.S.; providing that the board may charge a fee 
for f1l1ng Joint pet1t1ons based on cos:s; amending s. 
194.034, F.S.; providing additional procedures for 
hearing Joint petitions; creating s. 718.1035, F.S.; 
providing that the use of a power of attorney that 
affects any aspect of the operation of a condom1n1um 
shall be subject to certain requirements; amending s. 
718.111, F.S.; authorizing the condominium assoc1at1on to 
defend actions in eminent domain or bring actions for 
inverse condemnation; revising language with respect to 
official records; amending s. 718.112, F.S.; revising 
language with respect to bylaws, the annual budget of 
common expenses of a condom1n1um with respect to reserve 
accounts for deferred maintenance, assessments, transfer 
fees, fidelity bonds, and arb1trat1on; authorizing the 
acceleration of assessments under certain circumstances; 
providing for fidelity bonds; amending s. 718.3025, F.S., 
relating to operation, ma1ntenance, or management; 
amending s. 718.501, F.S., relatirg to powers and duties 
of the division; amending s. 718.608, F.S., relating to 
notice of conversion and time of delivery; amending s. 
719.103, F.S., relating to definitions; amending s. 
719.104, F.S.; providing for required official records 
with respect to cooperative associations; amending s. 
719.105, F.S., relating to cooperative parcels; amending 
s. 719.106, F.S.; revising language with respect to the
annual budget of common expenses of a cooperative with
respect to reserve accounts for deferred maintenance;
providing for priority of liens; creating s. 719.1065,
F.S.; providing that the use of a power of attorney that
affects any aspect of the operation of a cooperative
shall be subJect to certain requirements: amending s.
719.107, F.S., relating to common expenses; amending s.
719.108, F.S., relating tD rent and assessment; amending
s. 719.109, F.S., relating to rights of owners to 
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(1) Arbitration.--There shall be a provision for voluntary
binding arbitration of internal disputes arising from the operation 
of the condominium among developers, unit owners, associations, and 
their agents and assigns. 

Section 7. Subsection (4) is added to section 718.3025, Florida 
Statutes, to read: 

718.3025 Agreements for operation, maintenance, or management of 
condominiums; specific requirements,--

(4) Notwithstanding the fact that certain vendors contract with
associations to maintain equipment or property which 1s made 
available to serve unit owners, 1t is the intent of the Legislature 
that this section applies to contracts for maintenance or management 
services for which the association pays compensation. This section 
does not apply to contracts for services or property madP ava1lab�� 

or the convenience of unit owners by lessees or licensees of th� 
association, such as coin operate':.1_!il���Y.!.....- food, soft -�__£_!-nk, _Or 
telephone vendors; cable telev1s1on operators; retail __ star� 
operators; �usinesses; restaurants; or similar vendors. 

Section 8. Paragraph (j) is added to subsection (1) of section 
718.501, Florida Statutes, to read: 

718.501 Powers and duties of Division of Florida Land Sales, 
Condominiums, and Mobile Homes.--

(1) The Division of Florida Land Sales, Condominiums, and Mobile
Homes of the Department of Business Regulation, referred to as the 
''division'' in this part, in addition to other powers and d1JtiPs 
prescribed by chapter 498, has the power to enforce and enst1re 
compliance with the provisions of this chapter and rules promulgated 
pursuant hereto relating to the development, construction, sal�, 
lease, ownership, operation, and management of residential 
condominium units. In performing its duties, the division has the 
following powers and duties: 

{j) The division shall adopt uniform acco11nt1ng orinciples, 
policies, and standards to be used by all associations 1n the 
preparation and presentation of all E1nanc1al statements req�_iref_ -_§· 
this chapter. The principles, policies, and standards shall t_?!� 
into consideration the size of the association and the total reven,1e 
collected by the association. 

·--~ -

Section 9. Paragraph (a) of subsection (2) of section 718.609, 
Florida Statutes, 1s amended to read: 

718.608 Notice 
content.--

of intended conversion; time of deli�er;; 

(2)(a) Each notice of intended conversion shall be dated and in 
writing. The notice shall contain the following statement, with the 
phrases of the following statement which appear in upper case printed 
in conspicuous type: 

These apartments are being converted to condominium by ... (name of 
developer) .. ,, the developer. 
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1E.1.tdt Ex1st1ng improvements converted to residential cooperative 
may be covered by an insured warranty program underwritten by an 
insurance company authorized to do business in this state, if such 
warranty program meets the minimum requirements of this chapter. To 
the degree that the warranty program does not meet the m1n1mum 
requirements of this chapter, such requirements shall apply. 

Section 43. 
repealed. 

Section 718.302(1) (e), Florida Statutes, 1s hereby 

Section 
that this 
Statutes, 
law, 

44. This act shall take effect
section and the amendments to

contained 1n section 1, shall take

Approved by the Governor July 1, 1986. 

October 1, 1986 except 
s. 514.0115, Florida
effect upon becoming a

Filed 1n Office Secretary of State July 1, 1986. 

CHAPTER 86-176 

Committee Substitute for Senate Bill No. 194 

An act relating to child abuse or neglect; amending s. 
415,505, F.S.; allowing certain school 1nstruct1onal 
staff members to be present at 1n1t1al 1nterv1ews with 
children 1n certain child protective and criminal 
investigations; proh1b1t1ng school personnel from being 
present at invest1gat1ons under any other circumstances; 
proh1bit1ng disclosure of information; providing for 
conf1dent1al1ty; prohibiting schools or school 
instructional staff from maintaining records; prov1d1ng 
penalties; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Present paragraphs (1) and (j) of subsection (1) of 
section 415.505, Florida Statutes, are redesignated as paragraphs (7) 
and (k) respectively, and a new paragraph (1) is added to said 
subsection to read: 

415.505 Child protective investigations; 
abuse or neglect investigations.--

( 1) 

institutional child 

(i) In a child protective invest1gat1on or a criminal 
investigation, when_the 1n1t1al 1nterv1ew with the child 1s conducted 
at school, the ��epartment or the law enforcement agency may allow, 
notwithstanding the provisions of s. 39.411(4), a school 
instructional staff member who 1s known by the child to be present 
durins the 1nit1al interview if: 

1, The department or 
school instructional staff 
1nterv1ew byhis presence; 

law enforcement agency 
member could enhance the 
and 

believes that the 
success of the 

2. The child requests or consents to the presence of the school
instructional staff member at the 1nterv1ew. 
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