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AMENDMENT -- FOR  DRAFTING  ONLY

(MusT BE TYPED ON FORM H-29 orR H-39 BEFORE PRESENTATION)

Representative s/ The Committee on

HRB 476

offered the following amendment SB .

(n pauc__s_____. Lpes 14 and 16  girike

economic index

G /SH

nationally recognized price 1index

and insert:

adopted failed of adoption

H-62(1380)
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Senate Actio0n

MEMBER AMENDMENT (.n <ompurter)

3.11 No. B 476

House Act.on

I1f amendment 1s text of another bill insert:
Bi1ll No. Draft No.
Representarive .. ..ceveeeas . 50000 ¢c s reessesesn et aes
oifered the following title amendment:
Amendment
On pvage...l.., line..27..,
after "bidding;"
insert: correcting a cross-reference;
Orag. Code: h0476/999-03
Journal Date:
Third Time:

Fourth
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MEMBER AMENDMENT «.n Zompurtar!

311l No._HB 17¢

Senate Act:on Hdouse Act:0n

If amendment 1s text of another bill insert:
Bi1ll No. Draft No.

Representative ........ 5500000000000 000d08600¢ 5000000000

offered the following amendment:

Amendment

on page...l2.., between lines...12 & 13..,

1insert: Section 9. Section 287.0641, Florida Statutes, 1S
amended to read:

287.0641 Agreement not debt or pledge of faith or
credit of state.--No agreement entered into pursuant to S.
287.064 section-i-of-this-act shall establish a debt,
liabi1lity, or obligation of the state or shall be a pledge of
the faith and credit of the state. All agreements, however,
may be automatically renewable at the end of each fiscal year,
subject to sufficient annual appropriations.

AND RENUMBER SUBSEQUENT SECTIONS

Oraig. Code: h0476/995-01
Journal Date:

Third Time:

Fourth
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MEMBER AMENDMENT 1~ zompLter)

3111 No. 5B 176

Senate Acticn Jcuse Action

I1f amendment 1s text of another bill 1i1nsert:
Bill No. Draft No.
Representative ........ P R I .-
offered the following title amendment:
Amendment
Oon page...l.., line.,..5..,
after "287.062"
insert: , 287.0641
Orig. Code: h0476/999-02
Journal Date:
Third Time:
Fourth
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Date: March 21, 1986
Revised:
Final:

HOUSE OF REPRESENTATIVES
COMMITTEE ON GOVERNMENTAL OPERATIONS
STAFF ANALYSIS 13 1549

BILL #: HB 476

RELATING TO: Procurement of Personal Property and Services

SPONSOR(S) : Messersmith

EFFECTIVE DATE: July 1, 1986, or upon becoming a law whichever occurs
later

COMPANION BILL(S): SB 468

OTHER COMMITTEES OF REFERENCE: (1) Appropriations

(2)
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I. SUMMARY :

This bill would establish bid categories for state acquisition of
personal property and services which would annually be adjusted based
upon an economic index to be established in rule by the Division of
Purchasing, Department of General Services.
Currently, the separate sections which require bids for state
acquisitions establish a particular dollar amount for each type of
property or service to be acquired. This bill would provide flexible
categories for determining when bidding for property and services is
required, rather than the set amount currently established by
statute. The categories established are:

(a) category one - $600

(b) category two - $3,000

(c) category three - $6,000

(d) category four - $60,000

(e) category five - $120,000

STANDARD FORM - 1/28/86
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These categories would be the base rate and the Division of
Purchasing would be required to adopt rules to annually adjust these
categorical amounts based upon a rate of change provided by an
economic 1ndex. The bill provides that the rules would also
establish the procedures for rounding the results of the indexing and
for establishing the effective date of the annual adjustment. The
state university system would also be subject to these rules
notwithstanding the provisions of section 240.225, Florida Statutes.

The cateqories initially established by this bill would increase all
current statutory amounts by approximately 20 percent.

This bill amends the statutory provisions requiring bids for
legislative purchases, class A and B printing, professional services,
contractual services, and deferred payment purchases.

Subsection (2) of section 287.017, Florida Statutes, which
establishes the annual adjustment would be repealed on January 1,
1992, and it appears that the thresholds would revert to the
categories established in section 287.017(1), Florida Statutes.

ECONOMIC IMPACT:

A. Public:
None.

B. Government:

None.

STATE COMPREHENSIVE PLAN IMPACT:

None.
COMMENTS :

Bidding thresholds have been established by statute for cost-benefit
reasons. At some point the cost in paperwork, staff time, etc.,
outweighs the benefits that the public receives from competitive
bidding.

According to the Comptroller's Office, this bill would provide for
yearly adjustments to the thresholds to offset any change in prices
and alteration of the dollar's purchasing power. The bill does not
establish a particular index in statute in order to allow for the use
of any new index which may be developed.

The Legislature has in other cases established specific indexes to be
used in indexing plans. For example, the determination of present
value discount rate for unequal bids or proposals is based upon the
rate for treasury bonds in section 287.0572, Florida Statutes.

An "economic 1index", according to the Economic and Demographic
Research Division can be any type of index. Any series of indicators

STANDARD FORM - 1/28/86
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can be converted into an index. Since this bill is intended to
adjust the price of property and services, it should be indexed to a
"nationally recognized price index", rather than a general "economic

index".
V. AMENDMENTS :
None.
A%
VI. PREPARED BY: Booter Imhof

VII. STAFF DIRECTOR: Jack C. Overstreg

STANDARD FORM - 1/28/86



OFFICE OF COMPTROLLER
STATE O FLORIDA

TALLAHASSEE

GERALD LEWIS s
COMPTROLLER OF FLORIDA 32301-3054

January 3, 1986

Mr. John J. Hittinger, Director
Division of Purchasing
Department of General Services
Larson Building

Tallahassee, Florida 32301

_Dear Jack:

Enclosed is a draft of our analysis concerning the current
dollar threshold amounts contained in Chapter 287, Part I, Florida
Statutes, along with recommended amounts for inclusion in our
proposed bill to revise the amounts and provide a procedure for
automatic increases based upon an inflationary index.

Please review the factual data presented for accuracy and
completeness. I would also appreciate your comments on the
amounts recommended for increase. Thank you for your continuing

assistance,

Sincerely,

c - AALA_
org¢g Haynfe, Director
Division of Accounting
and Auditing

GH:kbr
Enclosure

cc: Ed Lavine
Jack Overstreet
Betty Swindell



Section 1. Section 287.017, Florida Statutes, is
created to read:

287.017 Purchasing threshold amounts, procedures for
automatic adjustment by division.--

{1) The following categories are hereby created:

(a) CATEGORY ONE: $600.

(b) CATEGORY TWO: $3,000.

(c}) CATEGORY THREE: $6,000.

(d) CATEGORY FOUR: $60,000.

{e} CATEGORY FIVE: $120,000.

(2) The division shall adopt rules to annually adjust

the amounts provided in subsection 1 based upon the rate of

change of an economic index. Such rules shall include but
not be limited to the following:

(a) Designation of the economic index or component
thereof used to calculate the proper adjustment authorized
in this section.

(b) The procedure for rounding results.

(c) The effective date of each annual adjustment based

upon the previous calendar year data.

(3) Notwithstanding s.240.225, the State University

System shall be subject to the rules adopted pursuant to
this section.
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Ch 287
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2 Determination of a project which constitules a
grouping of substantiatty similar construction rehabilita
tion, or renovation activities

(@) A “continuing contract® is a contrac! for profes
sional services entered inlo in accordance with all the
pracedures of this ac! between an agency and a lirm
whereby the firm provides professional services 1o the
agency for work of a specified nature as outhined in the
contract required by the agency with no time himitation
except that the contract shall provide a termination

by the agency toThié more fhan | or for a plan-
ning or study activity when the fee for professional ser-
Ih cases of vahid public

287.055 Acquisition of professional architectural,
engineering, landscape architectural, or land-
surveying services, definitions; procedures, contin-
gent fees prohibited, penalties.—

(1) SHORT TITLE —This section shall be known as
the “Consuttants Competitive Negotiation Act

(2) DEFINITIONS —For purposes of this section

(a) "Professional services” means those services
within the scope of the practice of architeclure, profes
sional engineering, !andscape architeclure, or regis
lered land surveying, as defined by the laws of the state,
or those performed by any architect, professional eng:
neer, tandscape aschitect, or registered land surveyor In
conneclion with trs professional employment or prac-
tice

(b} “Agency” meanas the state or a state agency, mu
mcipalty, or political subdiviston, a school district or a
school board

(c) "Firm™ means any individual, firm, partnershep,
corporalion, assoctation, or other legal entity permitted
by law 1o practice architecture, engineering, or tand sur-
veying in the state

(d) “Compensation” means ihe total amount paid by
the agency for professionat services

(e} “Agency oflicial* means any elected or appointed
officeholder, employee, consuttant, person in the cate-
gory of other personal service or any other person re-
ceiving compensation from the stafe, a slale agency,
municipahty, or political subdivision, a schoo! district or
a school board

{f) "Project” means thal fixed capital outlay study or
planming actmity described in the public notice of the
state or a state agency pursuant 1o paragraph (3Xa) An
agency shall prescribe by administrative rule proce
dures for the determination of a project under its jurisdic
tion Such procedures may include

1 Oeterminalion of a project which constitutes a
grouping of minor construction, rehabilitalion, or renova
ion achvilies

emergencies so cerlihed by the agency head The pub
lic notice shall include a general description of the pro)
ect and shall indicate how interested consultants may
apply for consiGeration

(b) Each agency shall encourage firms engaged in
the lawful practice of their prafessions that desire to pro-
vide professional services to the agency to submit annu-
aliy statements of qualifications and performance data

(c) Any firm or individual desiring to provide profes
sional services to the agency must first be certified by
the agency as qualifred pursuant to law and the reguia
tions of ihe agency The agency shall make a linding
thai the firm or indwidual to be employed s fully qualiied
to render the required service Among the factors lo be
considered 1In making this finding are the capabilities
adeguacy of personnel, past record, and experience of
the firm or individual

Y(d) Each agency shall adopt adminisirative proce
dures for the evatuation of professional services, includ
ng, but not imited 1o, capabilities, adequacy of person
nel, past record, expernenca, whether the firms a cerli
fied minority business enterprise as defined by the Florn-
da Small and Minonty Business Assistance Act of 1985,
and such other factors as may be determined by the
agency to be applicable 10 tts particular requirements
When securing prolessional services, an agency shall
endeavor 1o meel the minonty business enterprise pro
curement goal set forth in s 287 042

{e) The public shall not be excluded from the pro
ceedings under thts section

{4) COMPETITWVE SELECTION —

(a) For each proposed project, the agency shall
evaluate current statements of quabficalions and per-
formance data on file with the agency, together with
those that may be submitled by other firms regarding
the proposed project, and shall conducl discussions
with, and may require public preseniations by, no less
than three lirms, regarding their quatifications appreach
to the project, and abilily to furnish the required service

b} The agency shall select, in order of preference,
no fewer than three firms deemed to be the most highly
qualified to perform the required services In determin
ing whether a firm 1s qualfied the agency shall consider

1825



Ch. 287 PROCUREMENT OF PERSONAL PROPERTY AND SERVICES F.S 1385

such factors as the ability of professional personne!,
whether a firm 1s acertihed minonty business enterprise,
past performance, wilingness 1o meet tme and budget
requirements, tocaiion, recent, current, and projected
workloads of the firms, and the volume of work previous-
ly awarded 1o each firm by the agency, with the object
of effecting an equitable distnbution of conlracts among
qualihed firms, provided such distribution does not vio
late the principie of selection of the most highty qualified
fitms

(c) This subsection does not apply to a professional
service contract fora project the basic consiruction cost
of which is estimaited by the agency toFSIOO.TE or[
———————{lesq or for a planning or study actvity when the Tee for
professional services | mle_sé[_

(d) Nothing in this act'shali he construed to prohibit
a continuing contract between a firm and an agency

(5} COMPETITIVE NEGOTIATION —

(@) The agency shali negohate a contract with the
most qualified firm for professional services at compsan
sation which the agency determines s fair, compettive,
and reasonable In making such determination, the
agency shall conduct a detaled analysss of the cost of
the protesstonal services required in addition to consid
erng their scope and complexity For any lump sum or
cosl plus a fixed-fee professional service contract over
EE @;}me agency shall require the frm receiving the

ward to execute a truth in negotiation certificate stal
Ing 1hat wage rates and other factual unit costs support
tng the compensation are accurate, complete, and cur-
rem at the time of coniracting Any professional service
coniract under which such a certiftcate i1s required shalt
canlain a provision that the oniginal contract price and
any additions thereto shall be adjusted 1o exclude any
significant sums by which the agency determines the
conlracl price was increased due to inaccurate, incom-
plete or noncurrent wage rates and other factual unit
costs Al such contract adjusiments shall be made with-
In 1 year following the end of the conlsact

(b) Shouid the agency be unable lo negotiate asat-
1sfactory contract with the firm considered to be the
most qualified at a price the agency delermines to be
far compelitive, and reasonable, negotiations with that
firm shall be formally terminated The agency shalt then
undertake negotiations with the second most gualfied
fiem Failing accord with the second most qualified firm,
the agency shall lerminate negoliations The agency
shall hen underlake negotiations with the third most
qualitied firm

(c) Should the agency be unable to negotiate a sat-
isfactory contract with any of the selecled firms, the
agency shal! select additiona!l firms 1n the order of thewr
competence and quainfication and conhnue negotialions
1n accordance with this subsection untif an agreement
1s reached

(6) PROHIBITION AGAINST CONTINGENT FEES —

fessional services shall contain a prohibition against
conlingent fees as follows "The architect {or registered
land surveyor or professional engineer, as applicable)}
warrants that he has not employed or retained any com
pany or person, other than a bona tide employee work
ing solely for the architect (or registered {and surveyor,

(a) Each contsact entered into by theagency for pro- |

1826

or prafessional engineer, as applicable) 1o solcit or se-
cure this agreement and that he has not paid or agreed
to pay any person, company, corporation, individual, ar
farm, other than abona fide employee working solely for
the architect (or registered land surveyor or professional
engineer, as applicable) any fee, commisston, percent-
age, gifl, or other consideration contingent upon or re-
sulting from the award or making of this agreement * For
the breach or violation of thts provision, the agency shall
have the nght to lerminate the agreement without habil
ty and, at its discretion, to deduct from the contract
price, ot otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration

{b) Any individual, corporation, parinership, fim, of
company, other than a bona fide employee working sole-
ty for an architect, professional engineer, or registered
land surveyor, who offers, agrees, or contracts to saliGit
or secure agency conlracts for professional services for
any other individual, company, corporation, parinership,
or firm and 10 be paid, or ts paid, any {ee, commission,
percenlage, gift, or other consideration contingent
upon, or resulting from, the award or the making of &
contract for professtonal services shall, upon conviction
In a competent court of ttus state, be found guiity of
fiest degree misdemeanor, punishable as provided in 8
775082 or s 775083

{c) Any architect, protessional engineer, or regis-
lered land surveyor, or any group, association, compa
ny, corporation, firm, or partnership thereof, who offers
fo pay, of pays, any fee, commission, percentage, gift,
or other consideration contingen! upon, or resulting
from, tne award or making of any agency contrac! fof
professional services shall, upon conviclion in a slate
court of competen? authority, be found guilty of a firs!
degree misdemeanor, punishable as provided In s
775082 or s 7750683

(d) Any agency official who otfers to solicit or se:
cure, or saiicits or secures, a coniract for professional

. services and 10 be paid, or is paid,any fee, commission, H

percentage, gift, or olther consideration contingent upan
the award or making of such a contract for professional
services between the agency and any individual person,
company, firm, partnership, or corporation shall, upos
conviction by a court of competent authonty, be found !
guilly of a first degree misdemeanor, punishable as pro-
vided ins 775082 or s 775083

(7) AUTHORITY OF DEPARTMENT OF GENERAL
SERVICES —Nolwithstanding any other prowvision of
this section, the Department of General Services, Divi-
sion of Building Construction, shall be the agency of
state government which 1s solely and exciusively authot-
1zed and smpowered to administer and perform lhe
funchions descnbed in subsections {3), (4), and (5) r®
specting all projecis for which the funds necessary lo
complete same are apprapriated to the Department of
General Services, itrespective of whether such projects
are intended for the use and benefit of the Department
of General Services or any otheragency of government
However, nothing herein shall be construed to be in der-
ogation of any authority conferred on the Department of
General Services by other express provisions of law Ad-
ditionally, any agency of govermnment may, with the ap
proval of the Department of General Services, delegais
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287 057 Procurement ol contractual services.—

(1) For the purposes of this section. the term ‘slata
contractual service term coniract” means a term con
tract whereby a responsive bidder agrees to furnish a
contractual service during a prescribed penod of tme or
by a specific date The specified period of ime or date
completes such contract

{2) Unless otherwise authonzed by law, afl contracts
for contractual services shall be awarded by competitive
sealed bidding An invitation to bid shall be 1ssued which
shail include a detailed description of the services
sought the date for submitial of bids, and all contractual
ferms and conditions applicable to the procurement of
contractual services, including the critena which shallin-
clude, but need not be himited 1o, price, lo be used In de-
termiringacceptability of the bid If the agency contem-
plates renewal of the contract, it shall be so stated in the
invitation to byd The bid shall include the price for each
year for which the contract may be renewed Evaluation
of bids shall include consideration of the total cost for
each year as quoted by the bidder No crterta may be
used in determining acceptability of the bid that was not
set forth m the invitation to bid The contract shall be
swarded with reasonabie promptress by written notice
1o the qualified and responsive bidder who submits the

lowest and best bid This btd must bedetermined in writ
ing to meet the requirements and crileria set forth in the
invitation to bid

(3) When an agency determines in wnting that the
use of competiive sealed bidding 1s not practicable,
contraciual services shall bs procured by competitive
sealed proposals A request for proposals which n-
cludes a statement of the services sought and ak con-
tractual terms and conditions applicable to the procure-
men! of contractual services, inciuding ihe crtena,
which shall include, but need not be limited to price, to
be used in determtning accepiability of the proposat
shall be 1ssued It the agency contemplates renewal of
the contract. it shall be so stated in the request tfor pro-
posals The proposal shall include the price for each
year for which the contract may be renewed Evatuation
of proposals shall include consideratidn of the lotal cost
for each year as quoted by the proposer To assure full
understanding of and responsiveness 1o the solcitation
requirements, discussions may be conducted with quali
fied offerors The offerors shatl be accorded farr and
equal treatment prior to the submittal date specifiied in
the request for proposals with respect to any opportun:-
ty for discussion and revision of proposals The award
shall be made to the responsible offeror whose proposal
1s determed in writing to be the most advantageous to
the state, taking into consideration the price and the oth
er criterta set forth in the request lor proposals The con
tract file shall contain ihe basis on which the award s
made

¢ Nhen the price of coniractual services Is less

Ta‘ an agency shall not be requrred to use the
compelitive procedures set forth in subsecthions (2) and
(3) However, the agency shall not divide the procure-
ment of contractual services so as to avoid the require
ments of subsections (2) and (3)

(5) A contract for contraclual services may be
awarded without comgetition if it is determined in writ-
ing that such services are avarlabie from only one
source, however, If such contract s for an amount great
er than the agency shall secure prior approval
from the division

(6) A contract for contraclual services may be
awarded withoul comgpetition it state or federal law pre-
scribes with whom the agency must contract or 4 the
rate of payment 1s established during the appropriations
process

(7) f anly one response to an invitation to bid ot re
quest for proposals is recewved, the agency may pro-
ceed with the procurement of the contractual services
pursuant to subsection (5)

(8) If no response to an invitation to bid or request
tor proposals is recetved, the agency may proceed with
the procurement of contractual services pursuant to
subsection (5)

(9) The failure of the dwision to approve or disap-
prove the request of an agency for prior approva! pursu-
ant to subsections (5), (7), and (8) within 21 days after
receving such request or within 14 days aiter receiving
from the agency additional matenals requested by the
division shall constitute prior approval by the division

(10) If two equal responses to an invitation to bid or
request for proposals are teceived and one response is

1827
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from a minonly owned firm or company, the agency shall
enter into a conlract with the minorily-owned firm or
company

(11) If the head of any agency determines in writing
that an immedhate danger to the public health, safety,
welfare, or olher substantial loss to the state requires
emergency action, the agency may proceed with the
procurement ol the contractual services necessilaled
by the immediate danger without competition However,
such emergency procurements shatl be made with such
competition as s practicable under the circumstances
The agency shall furnish copies of the written determina-
tion certified under oath and any other documents relal
ing lo the emergency action to the division

(12) Extension of a contract for coniractual sefvices
shail be in wnting for a perniod not to exceed 6 months
and shall be subject to the same tesms and conditions
set forth in the initial contract The extension may, how-
ever, provide for an increase in the total doltar amount
of the contract based on the method and rate estab-
lished n 1he instial contract There shall be only one ex-
tension of @ confract uniess the falure to meet the
cntena sel forth in the contract for completion of the
contracl i1s due to evenls beyond the control of the con
tractor

(13) Renewal of a contract for contractual services
shall be in wrting and shaltbe subject o the same terms
and conditions set forth 1n the snitial contract The cost
of any contemplated renewals shall be included in the
invyalion lo bid or request for proposals Renewals are
to be done on a yearly basis, and conlracts shall not be
renewed for more than 2 years unless competitively pro-
cured Renewals shall be contingent upon satisfactory
performance evalualions by the agency

(14) For each conlraclual services contract, the
agency shall designale an employee to function as con
tract manager who shalt be responsible for enforcing
performance of the contract terms and conditions, serve
as a haison with the contractor, and approve all invoices
pror ta payment

(15) Each agency shall designate one employee
who, in addition to his existing dulies, shall serve as a
conlract administrator responsible for maintaining a
contracl fite and financial infarmation on all coniractual
services contracts and who shall serve as a liatson with
the coniract managers and the division

(16) A selection team of at least three employees
who have expenence and know!edge in the program ar-
eas and service requirements for which contractuat ser-
vices ase sought shall be appointed by the agency head
fo ad n the selection of contractors for coniracts of
more nan[$S0000] <

(18) Each agency shall eslablish a review and ap

proval procoss lor_all coniraclual services coniracls
costing more than($5,000whych shall include, but not be

hmited to, program, financial, and legal review and ap-
proval Such reviews and approvals shall be obtained
before the contract 1s executed

(19) The division may establish state contraclual
service term contracts Such contracts may be utlized
by any agency, county, municipality, or local public
agency

(20) Nothing in this section shall affect the validity or

effect of any cantract in existence on July 1, 1983
Hiatery —s 1 Ch 784 4 2 ch BO206 & 4 ¢h #0074 & ) ch B2121 3 S cn
621% 3 3 ch 030 ¢ 3 on 63192
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{17) No perscn who receives a contract which has
not been procured pursuant to subsection (2) or subsec-
tion (3) to pesform a feasibility study of the patential im
plemantation of a subsequent contract, parlicipating in
the drafting of an invitation 1o bid os request for propos-
als or developing a program for fulure implementation
shall be oligible to contract wilh the agency fer any other
conlracts dealing with that specific subject matter, nor
shall any twm in which such person has any interest be
eligible 1o receve such contract
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287.058 Contract document.—

(1) Every procurement of contractual services in ex
cess of except for the providing of heaith and men
\al heaith services or drugs in the examinal:on, diagno
sis, or treatment ol sick or injured state employees or the
providing of other benefits as required by the provisions
of chapter 440, shall be evidenced by a written agres
ment embodying all provisions and conditions of the pro
curement of such services, which provisions and conds
tions shall include, but shall not be hmited 10

(@) A provision that bills tor fees or other compensa
tion for services or expenses be submilled in detail suffi-
cient for a proper preaudit and postaudit thereof

{b) A provision that bills for any travei expenses be
submutted In accordance with s 112 061 A stale agen
cy may eslablish rates lower than the maximum provid
edins 112061

{c) A provison allowing unilateral cancellation by the
agency for refusal by the contractor lo allow publc ac-
cess to all documents, papers, letters, or other mater:al
subject to the provisions of chapter 119 and made or re

_cewed by the contractor 1n conjunction with the con

tract

(d) A provision dividing the contract into units of de
livarables. which shall inciude, but not be Iimitad to, re
ports, findings, and drafts, that must be received and
accepted in wnting by the contract manager prior 10
payment

{e) A prowision specifying the cntena and the fnat
date by which such cnterta musi be me! for completion
of the contract

(f) Where applicable, a pravision specifying that the
contract may be renewed on a yearly basis for a maxi-
mum of 2 years affer the initial contract, the lerms under
which the cost may change as determined in the invita-
tion to bid or request for proposals, and that renewals
shall be contingent upon satisiactory performance evai-
uations by the agency and subject to the availabiiity of
funds

(2) The wniiien agreement shall be signed by the
agency head and the contractor prior 1o the rendering
of any conlractual service 'the value of which is in ex-

e55,0f $500] except in the case of a valid emergency
as certified by the agency head The procuremen! of
contraciual services shall not be divided so as to avoid
lhe provisions of this section

{3) Every procurement of contractual services 20t

the value of or less, except lor the providing of
health and menial health services or drugs in the exam-
nation, diagnosis, or ireatment of sick or injured state
employees or ihe providing of other benelils as required
by the prowvisions of chapter 440, shall be evidenced by
a wrnitten agreement or purchase order The wiitten
sgreement shall contain sufficient detail for a proper au-
dit. shall be signed by purchasing or contracting person
nef acting on behalf of the agency. and may contain the

pravisions and conditions provided i subsection (1)
Mistory —s 10 ch 8219 3 4 ch 83192 s 1 ch 850
'Note —The words “the value of whath Is wero inserted by the editors
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287.082 Competitive bids, when required; excep-
tion, deferred-payment purchases —

(1) No purchase of commodities may b mi when
the purchase price thereof ts in excess of $2,500 unless

et

made upon competitive bids received, except

(a) I the head of any state agency maintains that an
emergency exisis in regard to the purchase of any com-
modity, so thal the delay mcident to giving opporiunity
for competilive bidding would be detnmentai to the in
terests of the state, then the head of such agency shall

tile with the division a statemen! under oath certifying
the conditions and circumstances in the case of the
emergency purchase of insurance 1he period of cover-
age o! such insurance shall not exceed a period of 30
days andall such emergency purchases shall be report-
ed 10 the head of the Department of General Services

(b) Purchasing agreements, contracts, and maxi
mum prico roguialions oxocutod by tho division oro ox
cepted from bid requirements

{c) Commodtties available only fcom a singie source
may be excepted trom the bid requirements upon the fil-
Ing by the head of an agency of a certilication of condi-
tions ang circumstances with the division if, subsequent
thereto, the division authorizes the exception in writing

{d) When it ts in the best interest ot \he staiu, the
head of the Depar!ment ot General Services may autho-
fize the division director 10 purchase insurance by nego-
tiation, but this shall be done only under condiltons most
favorable to the public interest and upon a showing that
such purchase will result In the lowes! ulimate cost for
tha coverage obtained

(e} When an agency determines in wnting that the
solicitation far compatitive bids 1s not practicable or not
advantageous to the state, commodities may be pro-

cured by requesis or proposals For commodilies in ex- s ;
cess oqgg? E&mﬂ% determination shall be submitted to 7 ‘7‘%/.&0'&41” PRI o

the division To assure full understanding of and respon-
siveness to the requirements set forth in the request for
proposals, discussions may be conducted with qualified
offerors The division shall assist in 1he discussion upon
request {rom the agency Qualified offerors shall be ac
cosded farr and equal trcatment wilh respect to any op-
portunity for discussion and revision of proposals prior
to the submitai date specified in the request for propos-
ats The awaid shall bs made to the responsive ofteror
whose proposal 1s determined to be the most advanta-
geous to the state, laking nto consideration price and
the other evaluation cnteria set forth in the request for
proposats The basis on which the awatd 1s made for
commodities in excess of
wniing to the division

(2) (f no compelitive bids or proposals for commodi-
ty purchases are received Ihe division may negotiate on
the best terms and conditions

(3) Upon 1ssuance of any invitation fo bid or request
for proposals, an agency shall forward to the division
one copy ot each invitalion to bid or request Ior roos-
als for all commodity purchases in excess of{$2,500 and}

— (for ali pnoting in excess of $1 .000] An agency shall also
upon request, furnish a copy of all competitive bid or
proposdl 1abulations

'(4) In order to stiive to meet the minornty business
enterprise goals set torth n's 287 042, an agency may
reserve any contract for competitive bidding only among
certified minofity business enterprises Agencies shall
seview all theyr coniracts each fiscal year and shall deter-
mine which contracis may be reserved for tudding only
among minonly business ente:prises This reservation
may only be used when (t 1s determined before the invi
tation to bxd that there are capabie, qualified certitied mi-
nonty business enterpnises available 10 bid on a contract
1o provide for effective competition 8efore a contract
can be reserved for bidding only by certiied minornty

business enterprises, the agency head must finu that
such a reservation Is in the'best interests of the state
Once a decision has been made o reserve a contract,
but before Lids are requested, he agency shali eslimale
what il expects the amount of the contract to be, based
on the nalure of the services or commodities invotved
and therr value under prevailing market conditions f all
the bids recelved are over this esimate, the agency may
rejec lhe bids and request new ones from m:nority busi-
ness entarpnses, or the agency may reject the bids and
reopen the bidding 1o all eligible qualihed contractors

1(5) An agency may reserve any contract for competi
tive bidding only among contraciors who agree ta ulilize
certihed minonty enterprises as subcontractors or sub
vendors The pefcentage of funds which must be ex-
pended with minority business enterprise subcontrac-
tors and subvendors shall be determined by the agency
before such contracls may be reserved in order to bid
on a contracl so reserved, the contractor shall identify
those cerlified nunority business enterprises which will

be utiized as subcontraciors or subvendors
Histery —s 22 ch 08108 » 1 cn 78308 o 2 ch 7892 ¢ 5,ch 80374 1 &
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1287.102 Class B printing.—No genera! coniract
shall be let to cover printing designated as class B but
each job coming under this classification shall be let
separately, under regulations adopted by the division,

. to the fowest responsible bidder Such contract shall ap-
Mf ply only to the work under consideration, and compet

N tive bids shall be required on any purchase in excess of

§2,5004 All public printing governed hereby shall be
o~ g 287.0/7544 CATEGORY TwoO

one in accordance with s 283 35

Wstery —s 22 ch 69108 o 2,ch 7671 3 3 ch 78145 & S, ch 79135 »s
2 6 ch 83252
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11147 Joint Legisietive Management Committee.

(1) There i1s hereby created the Joint Legsslative
Managemenl Committee, which shall consisl of three
members of the House ol Represenlatives appointed by
lhe Speaker of the House, one of whom shall be a mem-
ber of the minottty party, and three members of the Sen-
ate appointed by the President of the Senate, one of
whom shall be a member ot the mtnority party

(2) If a vacancy occurs In the joint committes, the
same shall be filied as provided lor onginal appoint-
menis

(3)@) The jont committee shafl meet at times and
places necessary o perform the functions assigned 1o
1l by taw, and shall adop? rules and requlations for tts
own organization and operation and for the orgamzation
and operation of such managemen! divisions as may be
deemed advisable {rom time 1o ime by the joint commit-
tee 1n order to carry out the funclions assigned by law

ta the joint commitiee Il shall have genera! administra
tive responsibility for the operation of such dvisions

(D) There shall be an execulive director of the Joint
Legistative Management Committee who shall be ap-
pointed by majonly vote of the joint committee

{c) Tha execulive director shall coordinate the activi
tics of all of the divisions of the joint commiltee He shall
have authorily to hire and remove personnal of the joint
commttee and its divisions, excepl that division direc
tars may be hired and removed by the executive director
only with the concurrence of the joint commitiee

(d) The executive director and the division directors
of the joint committee shall be chosen without reterence
1o pohtical afliiation, solely on the basis of fitness to per-
form the duties assigned them

{4) The jonl commiltee shall prepare and adopt
rules and procedures governing the following matters

{a) The purchase or acquisition by the Legislature of
all supplies, capnat outlay items, and ather commodities
required for the proper functioning ot the Legislature
Such rules and procedures shall govern all legislative
purchases as contemplaled herein and shall be in ac-

cosd with, but not hmited to, Lhe following recwrements

1 A purchase In excess ol[gm%all be made
only upon competitive bids received

2 lfthe director of any division of the Legislature de-
termines 1hat an emergency exists in regard o the pur-
chase of any commodilies, so that the delay incident to
giving opportuntly for ccmpentive bidding wouid be det
nmonlal to the interests of Lhe slats, than the provisions
herein tor competitive bidding shall not apply and the dr-
rector shall file with the joint committee a statement un-
der oath certifying the conditions and circumstances of
the emergency Upon receiving a statement the joint
commitiee may authorize the purchase

3 There 1s excepted from bid requirements pur-
chasing agreements, contracls, maxmum price regula
lions execuled or approved by the joint commultee, and
noncompelilive items avaitable from one source only In
conneclion with the purchase of noncompetitive items
only available from one source, a certification of the con
ditions and circumstances requinng the purchase shall
be filed with the joint commitiee Upon receipt of such
cerlification, the joint commiltee may, :n wnting, autho
7ize the purchase

4 Whenever two or more competitive bids are re-
cewved, one or more of which relales to commodities
manufactured within this state, and whenever alf things
stated In such received bids are equa! wilh respect to
pnce, Qualty, and service, lhe commodiliss manufac
tured within this stale shall be given prefesence A simi
lar preference shall be given to commodities manufac-
lured within this state whenever purchases are made
without competittve bids, and when practical the joint
committee may establish reasonable prelerental pol
cies for other commodities giving preference to resident
suppliers of this state Any foreign manufactufing come
pany with a faclory In the state and with over 200 em
ployees working t the state shall have preference aver
any other foreign company where both price and quabity
are the same regardless of where the praduct is manu
factured

0 -,
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1283 3/ Notica requirements when celiing for bids

—The commiltee shall give reasonable notice of not less \

than 28 days, by publication in one or mare newspapers

n the stale, of tho calling for bids on class A prnating in £ -

excess ol[$100 000] Fersons wishing fo recaive nolice M/aam 7

of 1thhehcalﬁng forbids for____.__ or_es_ shall regisler = - - ‘

with t m T ot R AC
"mme-gol ‘manhlu:;ezgnd receive such nolice by mail £, 5;287 or7 é(" Ca TEGORY
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7283.42 Bids required on ciass B printing —No gen
eral conirac! shail be let 10 cover the pnnting designaled
as c1ass B but each job caming under ihis classification
shall be lel separatoly under rules adopted by the divi
sion 1o the lowes! raspansible bidder wito will manutac .
ture the same 1n accordance with s 283 35 Such con .
tracl shal apply only to lhe work under consideration ALl
and shail require competitive bids on alt purchases in ex 7
s olfE3 SO0 : He Haedkd Gorinned”
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CITATION

287.055(3) (a}

287.055(4) (c)

287.055(3) (a)

287.057(4)

287.057(5)

287.057(16)

287.057(18)

287.058 (2)

287.058(3)

287.062(1)

REQUIRE!ENT

Public Announcement
Estimated construction cost exceeds $100,000
or planning or study activity fee exceeds $5,000

Subsect:ion applicability clause
same as above

Truth-ir-negotiation certificate requirement
lump-sum or cost-plus a-fixed fee professionel
service contracts over $50,000

Competitive award for service contracts if price
1s $2,500 or more

Prior approval of division for single source
contractual services 1f exceeds $5,000

Agency head appoint a selection team 1f price
exceeds $50,000

Each agency shall establish a review and approval
process for contractual services contracts in
excess of $5,000

Each contract for contractual services in excess
of $5C0 be evidenced by a prior written agreement

Each contract for contractual services for $500 or
less be evidenced by a written agreement or
purchase order

No purchzse of commodifties may be made without
competitive bids when the purchase price exceeds
$2,500

DATE LAST
AMENDED

7-01-75

7-01-75

7-01-73

7-01-81

4-21-82

4-21-82

7-01-83

7-01-85

7-01-85

5-31-78

AMOUNT

$120,000
6,000

120,000
6,000

60,000

3,000

6,000

60,000

6,000

600

600

3,000



Page 2 of 2

DATE LAST AMOUNT
CITATION REQUIREMENT AMENDED RECOMMENDED

287.062(1) (e) An agencv's determination that 1t 1s not practicable 7-01-83 $ 60,000
or not advantageous to the state to procure
comnodities by competitive bid, an agencv may
procure such items by reguest for proposals. Such
written determination and the basis on wvhach the
award 1s made must be submitted to the division
when the price exceeds $50,000

287.062(3) Agencles shall forward to the division one copy of 7-01-83 3,000
each 1invitation to bid or reguest for proposals delete print-
for all commoditv purchases in excess of $2,500 1ng reference
and for all printing in excess of $1,000

287.073(2) (a}) Creates the Information Technology Resource Pro- 7-01-83 500,000(1)
curement Advisorv Council. Mandates that the
Council review and make recommendations re-~
garding agency single-source certification
requests for information technologv resources
which have a 2-vear total cost in excess of
$500,000. The Counc:l shall also review and
recommend modifications regarding agency 1in-
vitations to bid or reguest for proposals for
information technology resources which have a
2-year total cost in excess of $500,000.

287.073(4) The Governor and Cabinet, as head of the Department 7-01-83 500,000(1)
of General Services, shall approve or disapprove
the award of all agency information technologv
resources for which the 2-vear total cost exceeds
$500,000,

287.102 Any purchase of Class B printing must be competivelyv 1-01-84 3,000
bid 1f price exceeds $2,500.

t
Mo<te (1}: The Executive Director of the I.R.C. does not recommend a threshold change at this time.



Senate Committee on Governmental Operations

HB 476 by House G.0O. and Rep. Messersmith
(SB 468 by Senator Vogt)
Procurement/Governmental Agencies

The bill increases, by 20 percent across the board, the required
threshold amounts for the procedures to be used by governmental
agencies in the procurement of personal property and commodities
and services, including such purchase through competitive
bidding. The bill creates purchasing cateqgories to identify such
purchasing threshold amounts throughout the statutes and oprovides
for the category amounts to be annually adjusted based upon the
economic index through rules promulgated by the Department of
General Services (DGS). The provision authorizing DGS to promul-
gate rules is subject to review and repeal January 1, 1992. The
bill's effective date is July 1, 1986 and has been ordered
enrolled.

21
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SUBJECT: This bill revises purchasing thYeshold cat gories for pro-
curement of personal property and servicés by state agencies and
authorizes the Division of Purchasing to adopt rules for annual
adjustments to these categories. The proposed legislation raises
the dollar amounts on these categories.

1. Summary

A. Present Situation: Agencies of the state are currently
required to bid acquisitions in the following categories
and amounts such as:

1. Commodities and Eqguipmen=z $2,500

2. Class B Printing 2,500

3. Contractual Services 2,500

4, Professional Architectural, 100,000
Engineering or Survey Services

5. Professional Services for Planning 5,000

or Study Activities

B. Effect of Proposed Changes: The vroposed legislative charges
would raise the bid requirements on these categories to the

following:

1. Commodities and Equipment $3,000

2. Class B Printing 3,000

3. Contractual Services 3,000

4. Professional Architectural, 120,000
Engineering or Survey Services

5. Professional Services for Planning 6,000

or Study Activities

2. Economic Impact:

A. No economic impact on state acencies.



Comments:

This legislation, if passed, will eliminate a minimum amount of
paperwork currently required for acquisitions of..personal property
and services.
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proposals. The basis on which the award is made for

commodities in excess of the threshold amount provided in s.

287.017 for CATEGORY FOUR $507608 shall be submitted in

writing to the division.

(3} Upon issuance of any invitation to bid or request
for proposals, an agency shall forward to the division one
copy of each invitation to bid or request for proposals for

all commodity purchases in excess of the threshold amount

provided in s. 287.017 for CATEGORY TWO $27;568-end-for-aii

printing-in-excess-of-51;660. An agency shall also, upon
request, furnish a copy of all competitive bid or proposal
tabulations. )

- Séction S. Seétion 28 of chapter 85-349, Laws of
Florida (section 287.0641, Florida Statutes, 1985), is amended
to read:

287.0641 Aagreement not debt or pledge of faith or
credit of state.--No agreement entered into pursuant to s.
287.064 section-i-of-this-eaet shall establish a debt,
liability, or obligation of the state or shall be a pledge of
the faith and credit of the state. All agreements, however,
may be automatically renewable at the end of each fiscal year,
subject to sufficient annual appropriations.

Section 10. Section 287.102, Florida Statutes, 1s
amended to read:

287.102 Class B printing.--No general contract shall
be let to cover printing designated as class B, but each job
coming under this classification shall be let separately,
under regulations adopted by the division, to the lowest
responsible bidder. Such contract shall apply only to the
work under consideration, and competitive bids shall be

required on any purchase in excess of the threshold amount

12
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SENATE COMMITTEE AMENDMENT

SB No.
— - (favorably)
HB
The Committee on recommended the following
amendment which was moved by Senator and adopted:
and failed:
Amendment

On page 1/ , line V - 3%
T

and insert.

Canndiry  peFA T

Lo zﬁ%%; 2R 7.06<,78

1
SB XXX~XX-00
CODING Words in ctenck theough type are deletions frem existing law, words underlined are additions.
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4/36/86

Senator Vogt, House Governmental Operations
requests that these amendments be placed on
your SB 468 which you i1ntroduced for them

as a companion to HB 476.

SB 468 passed favorably from Senate Gov. 0Ops.

and is now in_RﬂIé%EEﬁ@2¥?#?qﬁaf, We'll be glad

to prepare the amendé:_fgp_yng\to offer if you

N
O



AMENDMENT -- FOR  DRAFTING O‘tY d

(MusT BE TYPED ON FORM H-28 or H-39 BEFORE

Representative .-/The Committee on

Hoan?w J);

S = lféfdég, 5;;’

PRESENTATION)

offered the following amendment:

On pare 2 lines 14 and 16  strike

economic 1index

HB 476

SB

nationally recognized price

index

and 1nsert

e
T WY e
fo L

adopted

H-62(1980)

failed of adoption
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MEMBER AMENDMENT ¢ .n zompuzer)

31.) No _=5B 1756

Senate Actign House Ac::on

4

/
; /:
/

2
3 I1f amendment is text éf another bill insert:
Bill No. ; Draft No.
4 }
i
S5 Representative ....¢.c00uens 5000000000000 o o MR R

6| offered the follow:ing amenament:

. 7 o
™,
N\, 8 Amendment
*
9 On page...l2.., between lines...12 & 13..,

11 \énsert: Section 9. Section 287.0641, Florida Statutes, 1s
\\
12| antended to read:

A

B

13 *. 287.0641 agreement not debt or pledge of faith or
“
14 Credlt%Qf state.--No agreement entered 1nto pursuant to S.

X K
15| 287.064 section-i-of-thta-act shall establish a debt,

»

16| liability, Sh oblkéation of the state or shall be a pledge of

S
17{ the faith and &geglt of the state. All agreements, however,

i
18] may be automatica?{y renewable at the end of eacn fiscal year,
I
19| subject to suff1c£entmgnnual approprtrations.
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3111 No._HB <76
Senate Action Hdouse Act:0n
I1f amendment 1s text of another bill i1nsert:
Bill No. Draft No.
REPresentatlVe .. s s o soreisss s e s s e g oA b
ofifered the following title amendment:
Amendment
On page...l.., line..27..,
after "bidding;"
1nsert: correcting a cross-reference;
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3111 Nec._%B 176

Senate Action douse Action

If amendment 1s text of another bill 1i1nsert:
Bill No. Draft No.

Representative ........... B N T L . ee e

offered the following title amendment:

~  Amendment

after "287.062"

insert:
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LOMMITTEE INFORMATION KECORD

Commi ttee on

APPROPRIATIONS

Date of meeting
Time

May 6, 1986

8:00 a.m.

Place 21 HOB

(MORRIS BALL)

HOouse Ot Kepresentatives

Bill No. CS/HB 476

AS REPORTED TO CLERK

FinaL ACTION: FAvORABLE
_X FAVORABLE WITH 3 __AODENTS
FAVORABLE WITH SUBSTITUTE
UNFAVORABLE
VoTE:
HR(F — PEMBER oY EA FoRER
X BURNSED X JONES, C. F.
X CA"PENTER LIPPMAN
X CLARYK MARTIN
X CrOTTY X | MARTINEZ
X NAVIS X | MESSERSMITH
X EASLEY MILLS
X FRIENMAN X MORGAN
X CALLAGKER X OGDEN
GAPDNER X SILVER
X GO”DON X SIvaN
GLSTAFSO X LeceLrCy
X FAPGRETT X 1 ALLACF
X HATKIVS, V. E. { 42D
X PAZOUPT X WEINSTOCK
X 4NDGES X | vETHERELL
X JOPNSOY, B. L. X | BELL (Chmn.)
Total lotal
X JOWNSOY, ®, C, Yeas 28 Nays

A i

Chairman

ComITTEE APPEARANCE RECORD

The following persons (other than legislators) appeared before the committee
during the consideration of this bill:

Name

Representing

Address

NOTE: Plesse indicate by an "X" any State employee appearing at the

request of Committee Chairman.

(1f additional persons, enter on reverse side and check here )

Pile 2 copies with Clerk
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HOUSE COMMITTEE AMENDMENT (in computer)

Amendment No.__2 (committee use only) Bill No._CS/HB 476
Senate Action House Action

AS REPORTED TO CLERK

If amendment is text of another bill insert:
Bill No. Draft No.
The Committee on Appropriations offered the following
amendment :
Amendment
On page 12, lines 18 & 19,
after "debt" strike: ", liability, or obligation"
and on page 12, line 20
after "state"” insert:
; nor shall any aqreement be a liab:ility or obligation of the
state except from appropriated funds
Orig. Code: h0476/ap02
Journal Date: 05/06/86
Third Time: 8:25 p.m.
Fourth



HOUSE COMMITTEE AMENDMENT (in computer)

Amendment No.__ 1 (committee use only) Bill No._CS/HB 476

Senate Action House Action
! ; AS REPORTED TO CLERK
) Dot
3 If amendment is text of another bill insert:
Bill No. Draft No.
4

The Committee on Appropriations offered the following

5
6| amendment:

2
8 Amendment

9 on page.l2...., between lines 12 & 13,
10

11| insert:

12 Section 9., Section 287.064, (1)({c), Florida Statutes, 1s

13| amended to read:
14 287.064(1)(c) The interest rate component of any master

15| equipment financing agreement shall be deemed to comply with

16| the interest rate limitation imposed in s, 287.063, so long as

17 interest rate component of every interagency agreement

18| entered into under such master eguipment financing agreement

19| complies with the interest rate limitation imposed in s.

20| 287.063. Such interest rate limitation does not apply when

21| the payment obliqation under the master eguipment financing

22| agreement is rated by a nationally recognized rating service
23| in any one of the three highest classifications, which rating

24| services and classifications are determined pursuant to rules

25| gdopted by the Comptroller,

26 AND RENUMBER SUBSEQUENT SECTIONS

27

28

29

30

31
Orig. Code: h0476/ap0l

’ Journal Date: 05/06/86
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HOUSE COMMITTEE AMENDMENT (1n computer)

Amendment No.__3 (committee use only) Bi1ll No._CS/HB 476

Senate Action House Action

AS REFORTED TO CLERK

= s o » o =

1
2
3 1f amendment is text of another bill insert:
Bill No. Draft No.
4
8 The Committee on Appropriations offered the following

6| title amendment:

7

8 Amendment

9 On page..l...., line..5....,
10

11| after "287.062"

12| insert: ,287.064
13
14|
15
16
17
18
19!
20
21
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24
25|
26|
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29
30|
31
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STATE OF FLORIDA
HOUSE OF REPRESENTATIVES

Prepared 5/6/86 CS/HB 476
by the Committee on 1986 BITT Rumber
Appropriations— FISCAL NOTE As—Amended—

Amendment #2 adds language to state that no agreement shall be a liability or
obligatfon of the State except from appropriated funds.

Amendment #3 is technical in nature,

@v\ £ Coerrndds
7LS'::%I?ectér
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AS REPORTED TO CLERK

STATE OF FLORIDA
HOUSE OF REPRESENTATIVES

Prepared 5/6/86 C8/HB 476
by the CommIttee on 1986 BTTT Number
Appropriations FISCAL NOTE As _Anended

In compliance with Rule 7,16, there is hereby submitted a fiscal note on the above listed
bill relative to the effect on revenues, expenditures, or fiscal liability of the State, and
of Local Governments as a whole,

I.  DESCRIPTION OF BILL

A. Fund or Tax Affected

General Revenue

B.  Principal Agency Affected

Department of General Services

C.  Narrative Summary

This bill eliminates current requirements for competitive bids for State purchases
of goods and services based on a specified dollar amount for each type of
acquisition. It establishes the following five categories for use in determining
when a competitive bid is required:

Category One: $600
Category Two: $3,000
Category Three: $6,000
Category Four: $60,000
Category Five: $120,000

These categories would be adjusted annually based upon a rate of change provided by
a nationally recognized price index.

This b1l] includes goods and services purchased by the State University System.

The bill provides for the repeal of such rules on January 1, 1992.

II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS

A, Non-Recurring or First Year Start-up Effects

None

B. Recurring or Annualized Continuation Effects

None

IIT. COMMENIS
The Appropriations Committee adopted the following amendments:

Amendment #1 adds language requiring that the interest rate limitation imposed in
Section 287.063, does not apply when the payment obligation under the master
equipment financing agreement is rated by a nationally recognized rating service in
any one of the three highest classifications, which rating services and
classifications are determined pursuant to rules adopted by the Comptroller.

(Page 1 of 2)
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