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A bill to be entitled 

An act relating to decede�ts' estates; amend1�g 

s. 733.705, ?.S.; creating s. 733.7074, F.S.;

prov1d1ng for the protection and pres@rvat1on 

of unmatured claims and cort1ngent claims; 

prov1d1ng an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. SJbsect1ons 12) and (3) of s@ct1on 733.705, 

Florida Statutes, a�e amended to read: 

733. 7 05 Payment of and OOJect1on to cla1ms.--

12) On or before the exp1rat1on of 4 months from the

first puol1cat1on of notice of adm1n1strat1on or w1th1n 30 

days from the timely f1l1ng of a claim, whichever occurs 

later, a personal representative or other interested person 

may file a written obJect1on to a claim. An-ob,eetton-ftted 

to-an-tt�matttred-e½atm-matttres-ehe-e½atm-for-the-pttrpose-of 

hrtn�tn;-an-aetton-on-the-�tatffl� If an obJect1on 1s filed, 

the person f1l1ng it shall serve a copy of the obJect1on by 

registered or certified mail to �he address of the claimant as 

shown on the claim or by delivery to the claimant to whose 

claim the person obJects or the claimant's attorney of record, 

if any, not later than 10 days after the obJection has been 

filed, and also on the personal representative 1f the 

obJect1on 1s filed by any interested person other than the 

personal representative. The failure to serve a copy of t�e 

obJect1on constitutes an abandonment of the obJect1on. 

(31 The claimant 1s 1.1mlted to a period of 30 days 

from the date of service of an OOJection w1thin which to bring 

an independent action upor, the :la1m or a declaratory act_,.oo 

COD[NG: �ords se�re�en are de.et,ons: #Ords underlined are add1t1ons. 



31-1302-86 

11 to establish :he val1d�ty and amou�t of a c1a1m whicn 1s �at 
' 

21 yet due but wn1ch 1s certain to oecome due 1n the :uture aft� 

wttht"-whteh-co-ftle-w�ttte"-nottee-of-�tleh-aetton-tn-the 

4! e�tate-p�oeee�tn�. With respect to a contingent claim upon 

5/ which a cause of action has "1.0t accrued as of t1.e dat_e Q_f 

61 service cf an 007ect1on and whicr may or may not become due 1n 

the future, the cla�mant 1s l1m1ted to a per1od of 3 months 

Bl from the date the cause of action accrues w1th1n which to 

91 br1ng an independent action upon the claim. For good cause, 

101 the court may extend the time for f1l1ng an obJect1on to any 

lll claim or may extend the time for serving the obJect1on, and 

l2I may l1kew1se extend tbe t1me for f1l1ng an action or 

131 proceeding, and f1l1ng notice of the action or proceeding, 

141 after 007ection is filed. The extension of time shall be 

151 granted only after notice. No action or proceeding on the 

161 claim shall be brought against the personal representative 

171 after the time limited above, and any such claim is thereafter 

181 forever barred without any court order. If an obJect1on 1s 

191 filed to the claim of any creditor and an action 1s brought by 

201 the creditor to establish his claim, a Judgment estaclish1ng 

211 the claim shall give It no pr1or1ty over claims of the same 

221 class to which it belongs. 

23 Section 2. Section 733.7074, Florida Statutes, 1s 

241 created to read: 

25 �33.7074 Preservation of �la1�s that are rot mature or 

261 that are contingent,--:f ar ur�atured claim has not oecome d�e 

271 before the time for distr.bution of an estate, or 1f a ca�se 

281 of action has not ac�rued on a contingent claim before the 

291 time for d1str1but1on of an estate, tbe ,:ourt may not enter an 

301 order of discharge of tne perso�al representative �nless the 

311 claimant anc personal represertat.ve �a·e :1led an asree�ent 

CODING: Wcras �t:�t�1t!!n ar':' Jele':1o�s, .;o::-Js ,.ind�r-1nec are adc:.t.::.�s 
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d1spos1ng of t�e c1a1� or, 1r the aosence of sucn a; 

21 agreement, untcl the court 9rov1des for payment oy one of the 

follov1ng methods: 

' I 1 I �equ1r1ng the personal representat1ve to reserve 

5 such assets as t,e :ourt determ11es to be adequate to pay s�ch 

6 claim vhen it Decomes, or mal' ::iecome, due and payable. In 

7 -f1x1ng the amount to be reserved, :he court may determ1ne tne 

8 value of any security or co1latera� to �hich the claimant may 

9 resort for payme�t of the claim and may direct the 

10 reservation, if necessary, of suff1c1ent assets to pay the 

11 claim or to ma<e �p the d1fferen:e between the value of any 

12 security or co1latera1 ana tne amount necessary to pay the 

13 I claim. If the estate ts 1�so_vent, the court may direct a 

14 prcport1onate amount to be reserved. The court shall direct 

15 that ':.1.e amount to be reserved be retained by the personal 

16 representative until such time as the claim becomes, or may 

17 become, due and payable and that so much of the reserved 

18 amount as is not needed for payment when the claim has become 

19 due and payable shall be thereafter distributed according to 

20 law. 

21 {2) Requiring that the claim be adequately secured by 

22 means of a �ortgage, pledge, bond, trust, guaranty, or other 

23 secur1ty, as may be determ11ed by the court. The court shall 

24 direct that such security remain in effect until such time as 

25 th� cla1m becomes, or may become, due and payable and that so 

26 much of the security or collateral as 1s needed for payment 

27 when t�e claim has become dJe and payaole shall �e trereafter 

28 d1str1buted according to law. 

29 (3l �equir1�g pay�ent of :he present valJe ot the 

30 claim, as agreed upon oy :he :la1ma�t ana t�e persona_ 

31 representative. 

CODING: 1<,ords .!tr-t�1te!'I are .:ie-ec.ons: ..,eras Lnderl.r_ed are add1t.C"S 
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iJI �aK1ng sucn other prov1s1ons for the d1spos1t1on 

or sat1sfact1on of the claim as are equitable, and 1n SJCn 

31 m�nner as not to delay unreasonably the cios1ng of the estate. 
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Section 3. This act shall take effect October l, 1986. 

***************************************** 

SENATE SUMMARY 

�1m1ts a cla:rnant 1n a decedent's estate, with respect to 
a c�a1m tnat 1s not �atJre, to a per1od of 30 days from 
:he date of service of an obJection to the claim w1th1n 
wh1cn to bring a declaratory action to establish the 
val1d1ty and amount of the cla1m. Also limits a 
cla1�ant, Ntth respect :o a continge,: claim �pan which a 
cause of action has not accrued as of the date of service 
of an 00Ject1on to the claim, to a period of 3 months 
from the date the cause of action accrues within which to 
bring an .ndepe�dent ac:ion on :he cla.m. Proh,b1ts a 
court from d1scnarg1ng the personal representative tf an 
unmatured claim has ,at yet become due, or a cause of 
action has not accruec on a contingent claim, before the 
time for d1str1but1on of the estate, unless the claimant 
and personal representat1ve have filed an agreement 
disposing of the claim or the court has made prov1s1on 
for the dispos1t1on or satisfaction of the claim by ore 
of severai methods spec1f.ed. 
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By tha Committee on Jud1c1ary-c1v1l and Senator Scott-
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A bill to be entitled 

An act relating to decedents' estates; �ending 

s. 733.705, F.S.; providing for the payment of

claims and the protection and preservation of 

unmatured claims and contingent clauns; 

providing an effective date. 

!e It Enacted by the Legislature of the State of Florida: 

Section 1. Section 733.705, Florida Statutes, is 

amended to read: 

733.705 Payment of and objection to claims.--

(1} The personal representative shall pay all claims 

within l year from the date of first publication of notice of 

�dministration, provided that the time shall be extended with 

161 respect to claims 1n litigation, urunatured claims, and 

171 contingent claims for the period necessary to dispose of such 

18! �Jaims pursuant to subsections {3), (4), and (5). The court 

191 may extend the time for payment of any claim upon a showing of 

20 good cause. No personal representative shall be compelled to 

211 pay the debts of the decedent until after the expiration of 4 

22 months from the first publication of notice of administration. 

23 If any person brings an action against a personal 

24 representative within the I months an any claim to which the 

251 personal representative has filed no obJect1on, the plaintiff 

261 shall not receive any costs or attorneys' fees 1f he prevails, 

27
1 

nor shall the Judgment change the class of the claim for 

28 payment under this code. 

29 {2) On or b@fore the exp1rat1on of 4 months from the 

30! first publication of notice of adm1nistrat1an or w1th1n 30 

311 days from th@ timely f1l1ng of a claim, whichever occurs 

1 

COOIKG: Wards str�eke" ar@ deletions; words underlined are add1t1ons. 
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l later, a personal representative or other interested person

2 may file a written obJection to a claim. An-eb,eetten-f�led 

3 te-an-ttM1.atttred-e¼a½m-mat�re9-the-c¼atm-for-the-pttrpe�e-of 

4 brtnqtnq-an-act�en-on-the-c¼atm� If an obJection 1s filed, 

5 the person filing it shall serve a copy of the obJect1on by 

6 registered or certified mail to the address of the claimant as 

7 shown on the claim or by delivery to the claimant to whose 

e claim the person obJects or the claimant's attorney of r•cord, 

9 1f any, not later than 10 days after the obJection has been 

10 filed, and also on the personal representative if the 

11 objection 1s filed by any interested person other than the 

12 personal representative. The failure to serve a copy of the 

13 obJect1on constitutes an abandonment of the obJect1on. 

14 (3) The claimant 1s l1m1ted to a period of 30 days 

15 from the date of service of an obJect1on vithin which to bring 

16 an independent action upon the claim, or a declaratory action 

17 to establish the validity and amount of an unmatured claim 

le vh1ch 1s not yet due but which is certain to become due 1n the 

19 future, or • declaratory action to establish the val1d1ty of a 

20 contingent claim upon which no cause of action has accrued on 

21 the date of service of an obJection and that may or may not 

22 become due 1n the future and-vtth½n-vhteh-to-f¼le-vr½tten 

23 net½ce-of-9ttch-aet½on-½n-the-estate-preeeed½nq. ror good 

24 cause, the court may extend the time for filing an obJection 

25 to any claim or may extend the time for serving the obJection, 

26 and may likevise extend the ti�e for filing an action or 

27 proceed1ng7-end-fil½nq-not¼ce-ef-the-aet½Oft-er-proeeed½n9; 

2! efter-ob,ect½Oft-t9-f½¼ed. The extension of time shall be 

29 granted only after notice. No action or proceeding on the 

30 claim shall be brought against the personal representative 

31 after the time limited above, and any such claim is thereafter 

2 

CODING: Words 9tr½cken are deletions; words underlined are additions. 



308-1721-86 CS for SB 536 

1 forever barr@d without any court order. If an obJect1on 1s 

2 filed to the claim of any creditor and an action 1s brought by 

J the creditor to establish his claim, a Judgment establ1sh1ng 

4 the claim shall give 1t no pr1ar1ty over claims of the same 

5 class to which 1t belongs. 

6 ill If an unmatured claim has not Q��om� due before 

7 the time for d1str1but1on of an estate, the personal 

8 representative may prepay the full amount of principal plus 

9 accrued interest due on the claim, without discount and 

10 without penalty, regardless of any proh1b1t1on against 

11 prepayment or prov1s1on for penalty 1n any instrument on which 

121 the claim 1s founded. If the claim 1s not prepaid, no order 

13 of discharge may be entered until the creditor and personal 

14 representative have filed an agreement disposing of the claim, 

15 or 1n the absence of an agreement until the court provides for 

16 payment by one of the following methods: 

17 (a) Reguir1ng the personal representative to reserve 

18 such assets as the court deter�1nes to be adequate to par the 

19 claim when 1t becomes due, and, 1n fixing the amount to be 

20 reserved, the court may determine the value of any security or 

21 collateral to vh1ch the cred1tor may resort for payment of the 

22 claim and may direct the reservation, 1f necessary, of 

23 

2, 

25 

s�ffic1ent assets to pay the cla1m or to pay the difference 

� _tween the value of any security Q.LJ;_QJlateral_ and the amount 

necessary to pay the claim� If the estate 1s insolvent, tne 

26 court may direct a proportionate amount to be res_erved. The 

27 court shall direct that the amount reserved be reta1red by the 

28 personal representative until the time that the claim becomes 

29 due, and that so much of the reserved amount as is rot used 

30 for payment, be d1str1buted thereafter according to law; Qr 

31 

3 
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l (b) Re:guirinq that the claim be adequately secured by

2 a mortgage, pledge, bond, trust, guaranty or other security, 

3 as may be determined by the court, the security to remain 1n 

4 effect µnt1l the time that the claim becgmes due, and that so 

5 much of the security or collateral as is not needed for 

6 payment be distributed thereafter accord1ng to law; or 

7 (c} Making such other prov1s1on for the dispos1t1on or 

8 sat1sfact1on of the claim as 1s equitable, and 1n a manner so 

9 as not to delay unreasonably the closing of the estate. 

10 (5) If no cause of action h•s accrued on a contingent 

11 claim before the time for d1str1but1on of an estate, no order 

12 of discharge may be entered until the creditor and the 

13 personal representative have filed an agreement disposing of 

14 the claim, or in the absence of such agreement until: 

15 (a) The court determines that the claim 1s adequately 

16 secured or that 1t has no value; 

17 (b) Three months from the date on vhich a cause of

18 action accrues upon the claim, provided that no action on the 

19 claim is then pending; 

20 (c} P1ve years from the date of first publication of 

21 notice of adnunistration; or 

22 {d) The court provides for payment of the claim upon 

23 the happening of the contingency by one of the methods 

24 described in paragraph (a), paragraph (b), or paragraph (c) of 

25 subsection (4}, 

26 

27 vhichever occurs first. No action or proceeding may be 

28 brought against the personal representative on the claim after 

29 the time limited above, and any such claim shall thereafter be 

30 forever barred, v1thout order of court. If an action is 

31 brought v1th1n the time limited abgve, a judgment establ1sh1ng 

• 
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11 the cla1m shall g1ve it no pr1or1ty over cla1ms o( _the sam� 

21 class to which it belongs. 

3 illtt➔ No interest shall be paid by the personal 

41 representative or allowed by the court on a claim until the 

SI expiration of 5 calendar months from the first publication of 

61 the notice of adrn1nistrat1on, unless the claim is founded on a 

71 written obl1gat1on of the decedent providing for the payment 

81 of interest. Interest shall be paid by the personal 

91 representative on written obligations of the decedent 

101 providing for the payment of interest. On all other claims, 

11 interest shall be allowed and paid beg1nn1ng 5 months from the 

121 first publ1cat1on of the notice of administration. 

13 illf5➔ The court may determine all issues concerning 

141 claims or matters not requ1r1ng trial by Jury. 

15 

16, 19156. 

17 

18 

19 

20 

21 

22 

23 

2< 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect on October 1, 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 536 

Committee Substitute for Senate 8111 536 details the 
procedures for protecting and preserving unmatured and 
contingent clauns. 

5 
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By Repn!sent•t1ve Dudley 

A bill to be ent1tled 

An act relat1�g to probate; amend1ng ss. 

733.705 and 733.707, F.S., pro�iding for the 

protection and preservation of unmatured and 

contingent claims on an estate; providing an 

effective date. 

Be Lt Enacted by the Legislature of the State of Florida: 

Section 1. S�bsect1o�s (2) and 13/ of section 733 ,05, 

Florida Statutes, are amended to read: 

7J3. 705 Pafnent of ar-,d obJect1on to cla1ms.--

(2) On or before the expiration of 4 �cnths from the 

first publicat1on of notice of administration or w1th1n 30 

days from the t1mely f1l1ng of a claim, whichever occurs 

later, a personal representative or other interested person 

may file a written obJect1on to a claim. An-objeetton-ft¼ed 

to-an-�nmat��ed-e¼atm-mat�re�-the-elatm-for-tke-��r�o�e-of 

brtn9tn9-an-aetton-on-tke-e¼atm, If an obJect1on 1s f,�ed 

the person f1l1ng 1t shall serve a copy of the obJect1on by 

registered or certified �ail to the address of the cla.�ant as 

shown on the claim or by delivery to the claimant to whose 

claim the person obJects or the claimant's attorney of record, 

if any, not later than 10 days after the obJect1on has beer, 

filed, and also on the personal representative 1f the 

obJect1on 1s filed by any interested person other than the 

personal representative. The failure to serve a copy of the 

ob3ection constitutes an abandonment of the ob3ect:on. 

(3) The claimant 1s l1m1ted to a period of 30 days

from the date of service of an obJection w1tnin which to bring 

an independent action upon the claim or a declaratory action 

CODIHG W•rtl• ,n ...,....i, .... 1y,• ••• tl•l•f••n• f, • .,. u,.t,nf l•w, w•rtl1 untl•rl,n.tl "• •tltl,t••n• 



164-52-2-6 

1
1 

to establish the val.dity and amount of an unmatured cla1rn 
1
1.�8 

2 which is not yet due_but which 1s certain to become due 1n the 1.29 

future and within which to f.�e written notice of such action 

4 1n the estate pro�eed1ng. W:th respect to a contingent claim 

5 upon which no cause of action has accrued as of the date of 

6 service of an ob7ect1on and wh.ch may or may not become due in 

the future the claimant shall be limited to 3 months from the 

8 date the cause of action accrues w1thin which to bring aP 

9 independent action upon the cla1�. For good cause, the court 

10 may extend the time for filing an obJect1on to any claim or 

11 may extend the time for serving the ob7ect1on, and may 

12 l1kew1se exte:.d the ':.ime for f1l1ng an action or proceeding, 

13 and f1l1ng rot1ce of the action or proceeding, after ob7ect1on 

14 is filed. The e�tens1on of t1�e shall be granted only after 

15 notice. No action or proceeding on the claim shall be brought 

:G against the personal representative after the ti�e l1mi':.ed 

17 above, and any such claim shall thereafter be�� forever 

18 barred without any court order. If an ob7ect1on 1s filed to 

19 the claim of any creditor and an action 1s brought by the 

20 creditor to establish his claim, a Judgment establishing the 

21 claim shall give 1t no priority over claims of the same class 

22 to which it belongs. 

1. 30 

1:lus 

1. 3 2

.J... 3 3 

35 

36 

1. 37 

1. 38 

1. 40 

1.4: 

1. 42 

l: las 

1.44 

1. 45 

1. 46 

23 Section 2. Subsection (3) 1s added to section 733.707, ll.�7 

24 Florida Statutes, to read: 

25 733.707 Order of payment of expenses and 

26 obligations.--

27 (3) If an unmatured claim has not become due before 

28 the time for distr1but1on of an estate, or 1f no cause of 

29 action has accrued on a contingent claim before the time of 

30 such d1str1but1on, no order of discharge of the personal 

31 representative shall be entered unless and until the creditor 

2 

1.48 

l:lus 

1. 50 

1. 51 

1. 52 
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and personal representative have filed an agreement disposing 

of the claim, or in the absen:e o: such agreement unt1l t�e 

court shall prov.de for pa,�en: by one of the followLng 

methods. 

la) Regu1r1ng :he oersona. represe�tat1ve to reser;e 

'.. 54 

i 55 

lus 

6 such assets as the court sha�1 de:er�1ne to be adequate to pay 
1
1 56 

7 such claim when it shall, or may, become due and payable, and 1,57 

B 1n fixing the amount to be reserved, the court may determine 

9 the value of any security or collateral to which the creditor 11 58 

10 �ay resort for pay:iient of the claim and may direct the 

reservation, ,f ne:essary, �: suff.cient assets to oay :he 

claim or to make JP the difference between the value of any 

.3 security or collateral and the amount necessarr to pay the 

14 claim, In the event that the estate 1s insolvent the court 

15 may direct a proportionate amount tone reserved. The court 

16 shall direct th•t the amount to be reserved shall be retained 

l� ny t�e oersonal reoresentat1ve un:.l sJch time as tee c�a1�

59 

60 

1. 61 

l. 63 

1. 64 

''I shall or may, become due and Davable and that so much of the 11 65 

19 reserved amount as is not needed for payment '«'"\en t�e :laim 

2J has become due and payable, shall be thereafter d1str.buted 

21 according to law; 

22 (bl Regu1r1ng that the claim be adequately secured by 

23 means of a mortg•qe, pledge, bond, trus�, guaranty, or ot�er 

24 security, as may be determined t.y the ::ourt, sJch security to 

25 remain l"'I effect until sue� time as the claim snall, or may, 

26 become due and payable, and that so much of said secur1ty or 

27 collateral as 1s not needed for payment when the claim has 

28 become due and payable shal_l be therea_J_ter d1str1buted 

29 according to lav; 

JO 

31 

l 66 

lus 

68 

1. b9 

l. 70 

l. 71 
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1 (c) Requiring payment of the present value of the 

21 claim, as agreed upon by the claimant and the personal 

31 representative; or 

• ld) Making such other provisions for the d1spos1t1on 

or satisf�ct1on of the claim as shall be equit�ble,_and in 

61 such manner as not to delay unreasonably the closing of the 

8 

9 

'° 

11 

12 

13 

1' 

15 

16 

.7 

18 

19 

20 

21 

22 

23 

" 

25 

26 

27 

28 

29 

30 

31 

estate. 

Section 3. This act shall take effect October l, 1986 

*****************************************

HOUSE SUMMARY 

Provides procedures for the protection and preservation 
of unmatured and contingent claims on an estate. 

' 

1. 72 

1. 73 

lus 

74 

1. 7 5

1. 76 
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By Cor11111ttee on Jud1cio1ry ,1nd Representitive Dudley 

A bill to be entitled 

An act relating to probate: amending s. 

733.705, P.S., providing for the protection and 

preservation of unmatured and contingent claims 

on an estate� providing an effective date, 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 733.705, Florida Statutes, is 

1Mended to read: 

733.705 Payment of and ob1ection to cla1u,--

(l) The P!rsonal representative shall pay 111 claims

within 1 ye1r from the date of first oublicatjon of notice of 

1dJftinistr1tion1 prqyidfd that the time shall bt eztendtd v1th 

resRtct to c1•uns lh 11tiqat1on, unrnature4 claims and 

continqtnt Claims for the oer1Qd necessary to diSP911 Of sµch 

claims pur■uant to subaect;ons (3), (4), and (5), @nd for good, 

cause the court aay extend tht time for paYJllent of any clai•• 

No personal representative shall be compelled to pay the debts 

of the decedent until after the expiration of 4 110nths from 

the first publication of notice of adainistration. If any 

person brings an action against• personal representative 

vithin the 4 months on any claim to which the personal 

representative haa filed no objection, the plaintiff shall not 

receive any coats or attorney•• fees if he prevails, nor shall 

the Judgment change the class of the claim for payment under 

this code. 

(2) On or before the expiration of 4 months from the

firat pub1ication of notice of administration or vithin 30 

da7s froa the li.uu filing of a claia, whichever occur■ 

later, a personal representatiYe or other interested person 

CODIMG w.,,n In,.-.. .... type••• lll•letl.,,c. h• e,,lc.t1111 1••• wertl1�•,. H.,,,.,,,.. 
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l MF file a written objection to a claim. Aft-o.i,;ee�ton-f�¼ed

2 to-■n-..... t�red-e¼■ta-m•t�•e■-th■-e¼ata-for-th■-p•rpe■e-of 

l N'i11ti111-.,.-eetion-on-the-e¼■i■T If an objection i• filed,

lalo■ 

1.29 

t tbe person filing it •hall ■erve a copy of the objection by 11.30 

5 rqiatere4 or certified. uil to th• add.re■■ of the claiaant u

, ahown on the clai■ or by delivery to the claiunt to who■• )1.32 

7 claia the person object■ or the claiunt'■ attorney of record, 

I if any, not later than 10 days after the objection hu been 

, filed, and also on the per■onal representative if th• 

10 objection i■ filed by any interested. person other than the 

11 peraonal repre■entative. The failure to ■erve a copy of the 

12 objection constitute■ an abandonment of the objection. 

1.33 

1.35 

1,3' 

1.37 

13 (3) The claiaant is limited to a period of 30 dar■ 11.38

14 froa the date of serYice of an objection within which to bring 1.3, 

15 an independent action upon the claim, or I d@Claratory action )l.40 

1, to llttblilh tht validity and amount gf an unmaturtd cl•im

11 Pich ii not ,et dut but which ii c1rt1in to Picou due 10 tht 11.,1 

111 futur1, or I decl1r11ort •ction to 11t1bli1h the validity of 1

lt contlnatnt claim upon which no caust O( ac,i0o hy ,ccru.ed on

20 tbf datt of 1erxic1 of tn obiestion •nd that ,nay or ■IY not 

21 btcat dUf in thl futurt, and within which to file written 

22 notice of ■uch action in the estate proceeding. For good 

23 cauae, the court may extend the ti•• for filing an objection 

1.42 

l.'3 

l.U

1.tS

2t to eny claia or ur extend the time for serving the objection, 11.46 

25 and uy likewise extend the time for filing an action or 

2, proceeding, and filing notice of th• action or proceeding, 

27 after objection ia filed. The extension of time shall be 

21 tranted only after notice. No action or proceeding on the 

29 claia ■hall be brought against the personal representative 

1.u

1.50 

1.51 

30 after th• time li■ited above, and anr such clai• i■ th1r@1fttr }1.s2 

311 for .. er barred without any court order. If an objection is 

2 

1.54 
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1 filed to th• claim of any creditor and an action is brought by 

2 th• creditor to e•t•blish his claim,• judgMnt establ1ah1ng 

3 th• clai• ■hall give 1t no priority over claias of the same 

& cl••• to which it belongs. 

5 (♦) If ID unma.tured Cl11m h•I not bacmt dYI bff0rt 

i tht tiH fpr di1tribution of an tlttte, tht oer19n11 

7 tlPttSIPtltivt aay prtpaY the full UIOYDt Of Principal pl41 

• accrued int1r11t due on the c1•1m, without d11count and 

' Yltbout PIOlltY, r,a,rdllll of any P[Qhibition tatin,t
10 pr■pa'f!llnt gr erovis1on for Rtn•ltY in 9ny instruatnt on Wh1ch

11 tht: clai■ ii fouru!td, rf tht c111m ii not or,e&id, no ord,r

12 of dischara, shall be 1nt1rt4 until thl 5rt4it9[ •nd 91rsona1 

13 «Rtr1totatiYI bavt f1led •n aortem■nt dispo11nq of tht claia,

14 or in the abt,nce of an aqr1pent until tht court •hall

1s orovidt for oaxm•nt bY ant o! th« to11ovtng methodf; 

1' (a) Requiring tht Pl[fORll [9pr1sentativ1 to rtserye

1.55 

l.Si

l:lus 

1.59 

1.59 

1.iO

l.il

l.i2

l.i3

1.u

l:lus

11 such 111et1 11 tht court shall dttermin1 to bt adeau&tt tg PtY 1
1.65

18 tht claim yhfn it bec9me1 dut, •nd 1n fixing the amount tg be 1.,, 

1, r111rv1d, the court mav d1term1ne the v11u1 of any 11curitv or 

20 collattral to vh1ch th• crtd:itor mav resort tor oaxm•nt of tht ll,67 

21 claim and mat dirtct the re11rv1tion, if nec•111ry, of

22 1uffici1nt 111et1 to eav the claim or to cav tht difterenc, 1.,1

23 bttntn th, v11u, of any ,ecuritt or coll•t1ra1 •ru! the 199unt 1.6,

2t necu11rr to RIY the c111a, If th• est1te i• insolvtnt, the 1.10 

25 court UY dir,st I P[Qportionatt flll,Oµnt tg be Etl■rved, The 1.71 

2i court thall direct that the ,11110unt r1•1rvfd •htll be rtttlned 

27 by tht PIEIODll r10re1�nt1tive until tht timt that tht clai• J1.12 

21 btewt& dM, and that so much of tbt r111rv1d flllOYDt 11 ii not

29 ust4 Cor nam,nt, shall be distributed th1r11tter accordina to 11.13

30 !ill. 

31 

3 
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1 {b) Requiring that the claim be adtauatelv secured hY 

2 j mortgage, pledger bgnd, tryst, 9Uf[anty qr other Jtcur1ty1 

3 U mat be dttermined by the court, the 1ecµrity to remain in 

• effect until the time that the claim btcqmes due, and that so

S much of the security or coll&ter,1 '' ii not needed f9r 

6 PIVllltnt shall be distributed thereafter •ccording to law; or

7 (c) Making 1uch other provi1ion fqr the disposition or

I satisfaction of the claim IS Shall ht equitable, and in • 

9 manner so as not to delay unreasonably the c1091nq of the 

10 .!Iliil, 

11 (S) If no cause of action h1s accrued on I contingent

12 claia before the time for distribution pf an tst•te, no order 

13 of discharge shall be ent1red until the creditor tnd the 

1, p1rson11 representative have filed an agreement disposing of 

15 thl claim or in the absence of such 19reement until; 

li (1) The court determines that the claim 11 •de®•tely 

17 secured or that it bu no value: 

11 lb) Thr11 aqntha from the d•te on which a cause of 

19 action accrvtf UDOD the claim, prov1dl!d, thft no action on the 

20 c\11• is then oendingi 

21 (c) Five vears from the date of first oubl1cat1on of 

22 notice of adm,in;strat19ni or 

23 (d) The court provides tor pfyment of the claim upon 

2& th1 happening of thf contingency by on, of the methods 

25 dtfcribed 1n sub1ect1on (t)(a), {b) or (c); whichever occurs 

2i fitlt, Ng action Of proceed1ng shall be brgught against the 

27 P![!ODll tlP[IStntat1v1 on the claim after the t1m1 l1a1t@d 

28 above, and tDY such claim shall thereafter be forever h«rred 

29 without order of court. If an action 15 brought within the 

30 time 11aited above, a Judgment establishing the claim 5h4ll 

31 

• 

1.74-

1.75 

1.76 

1.77 

1. 78 

1. 79 

1.80 

1.11 

l.82

1.83 

1.8' 

2,1 

1: lus 

2,2 

I:lus 

2.3 

2 •• 

2,5 

2., 

2.7 
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1
1 

give it no priority over clauns of the same class to which it 

2 belongs, 

3 illftt No interest shall be paid by the personal 

2,8 

2.9 

t representative or allowed by the court on a claim until the 2.10 

5 expiration of 5 calendar months from the first publication of 2.11 

, the notice of administration, unless the claim is founded on a 2.12 

7 written obligation of the decedent providing for the payment 2.13 

e of interest. Interest shall be paid by the personal 2.1, 

, representative on written obligations of the decedent 2.15 

10 provld1ng for the payment of interest. On all other claims, 2,16 

11 interest shall be allowed and paid beginning 5 months from the 2.17 

12 first publication of the notice of adm1n1strat1on, 

13 illfSt The court may detennine all issues concerning 1: lus 1•1 claims or matters not requiring trial by Jury,
1
2.1,

15 Section 2, This act shall take effect October 1, 1916. 2.20 

1' 

17 

11 

19 

20 

21 

22 

23 

,. 

25 

2' 

27 

28 

2' 

30 

31 

5 
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P,wcholoocal Seroc:e1. removes proV1S1ons re reiulation of chmcal aoc1al work
en, marr1qe & family therap11ta " mental health coumelon from P1ychol011cal 
Services chapter & creates "Counaehn1 • Chmcal Therapy Act" which prov1dn 
for their hcenaure by ezam.inat1on It •ndoraement & for licenae renewal, creates 
Bd or Counsehnc & Chmcal Therapy; correct.a crou referencK, provide• for re
view & repeal, etc Amends Ch 490, 232 02, 39• 455, createt Ch 491 Effective 
Date 10/01/86 
03/19/86 SENATE Prefiled 
O,f,/10/M SENATE Introduced, referred to Economic, Commumty and Con· 

sumer Affa1n, Appropnat1ona -SJ 74 
04/23/86 SENATE 

05/06/86 SENATE 

05/15/86 SENATE 

Ez:ten11on of tame iranted Committee Economic, Commu
nity and Conaumer Affatrs 
Eztens1on of tima cranted Committee Economic, Commu
nity and Consumer Affatn 
On Committee a,ends-F.conom1c, Commuruty and Con
sumer Affa1n, 06/19/86, 1.00 pm, Room-H 

(CONTINUED ON NEXT PAGE) 
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H ,CMS (CONTINUED) 
06/03/86 SENATE In Meuqea 
06/04/"6 SENATE Received, nferred to Health and R.bab1htative S.rvie., 

Jud1c1ary-C1v1l --SJ 822 
06/07/86 SENATE Dted tn Comm1tt:M on Health and Rebab1btatlva S.rvie. 

H 467 
02/25/86 HOUSE Withdrawn -HJ 50 

H 468 GENERAL BILL by Locke (ldH.tical 8 99&) 
Retm:menll'EnroUmcnt P1uod.: provide. for add1t.aonal optional period of enroll
ment 1n FRS for certain officen or employees of other retlrtment ayatama. 
Amends 121 051 IUftct1ve Date. 07/01/86 
02/20/86 HOUSE Prefiled 
02/27 /afl HOUSE Referred to Retirement, Panonn•I I: CoUective Baraam-

1nr; Appropriatiom 
04/0e/86 HOUSE Introduc»d., nferred to R.tJ.rem.nt, Paf'IOnnel I: eon.ct.ive 

BarcAllllDC, AppropnatJ.01111 -HJ 51 
04/14/86 HOUSE On 1ubcom.m.1ttN qenda-Retinment. Paraonnel I: Col

lactiva BarratnlllJ, 04/115/88, upon adJoumm.nt of full 
comm1ttee, 317 HOB-Temporarily puaed 

06/07/86 HOUSE Died in Committee on R..t.:inmant, Penonnal I:: Coll.ctlve 
&.Jam"'( 

H 459 GENERAL BILL by HUI and other• 
Yacht 4 Shmbrokcn= provtdN definitwna; provtd• for rule makinc, admuuatra
t1on, Ii: reciatration, provtdN ror au.puwon or revocation of �tratton; pro. 
VJdea for feea I: for revtn, I: repeal Effect.iv, Oat« 10/01/M 
02/20/86 HOUSE Pr.filed 
02/27 /86 HOUSE Referred to ResuJ.atory rt.form; Appropnationa 
(M/07 /86 HOUSE Subnfernd. to Subcommittee on Bueineu Reculat&on 
fM/08/86 HOUSE Introduced, referrtd to Re,ulatory Reform, Appropna-

tiona -HJ 51, Subreferred to Subcommittee on BUlllleN 
Re(ulabon 

06/07 /86 HOUSE Died 1n Comm1tt.M on ResuJatory Reform 
H 480 GENERAL BILL by Grindle aad other■ (Similar CS/CS/8 294, 

Compare H 7, H 128. CSIH 220, B U2, H A-B, 8 3 .. CS/8 12$, SIM., 
S 261, S 847, S 882) 
DUI or PWiffir1Yer'1 LlctDHI: provtdN for nvocaboo or noniauance of driven' 
hcenaea for penona undar epecdied qN who have been found ,utlty of certam 
alcohol or drus-relatad offeneea; authonsN reetncted drivins pnTlltlpa. provul• 
felony penal bee for <tth or ,ubMquent DUI or DWI conVIC'tlon; requina aubetanc. 
abu.ae coww for iuuance of dnver'• bcenN to penoo wbo ball cert.am previcx. 
conVJctlona, etc Amenda Cha 39, 318, 322, cru.tN 322.066. Etfec:bw Dai.: 
10/01/86 
02/20/86 HOUSE 
02/27 /86 HOUSE 
0</08/86 HOUSE 

0</17/86 HOUSE 

06/07 /86 HOUSE 

Prefiled 
Referred to Criminal Juatw::e, Appropriatwna 
Introduced, refund to Cnmmal Juatice; Appropnat.uma 
-HJ 51 
On Com.m1ti.a apnda-Cnminal Juetlol, 04/21/M, 1 15 
pm, 3U HOB-Worbhop 

Died 1n Committee on Criminal Justice, Iden./Sim / 
Compan bill PMMd, nfer to HB �B (Ch. 815--296) 

H 481 LOCAL BILL by Sltackelford 
Ellenton F,c, Control Dwtrict,: (Manatee Co.) incrwea Ellenton Fire Control 
D11tnct ratee m echedule of aptcial 11NNUDent. Mactiw Date 07/13/M. 
02/20/86 HOUSE P,eftled 
02/27 /!fJ HOUSE Referred to Community A.train; FlDaD0I • Taut.ton 
o.t/0!/86 HOUSE lntroduc.d., ref,rrtd to Community Affatn, Finance • 

Tu.ation -HJ 51 
CM/14/86 HOUSE On Committee apnda-Commumty Affairs, Of/16/Be, 3 30 

pm, 314 HOB 
04/16/86 HOUSE Prahmm.ary Committee Action by Community Affain. Fa

vorable 
CM/17/86 HOUSE Comm Report. Favorable by Community Attain -HJ 155>; 

Now m Finance I: Taxation 
fM/28/86 HOUSE Withdrawn from Finance I: Taxation -HJ 196; Placed on 

Calendar 
05/14/86 HOUSE Placed on Local Calendn, RN.d MCOnd and tlurd b.m.N; 

Pueed, YEAS 119 NAYS 0 -HJ 393; Immediately certified 
05/14/86 SENATE In Meuqea 
06/02/86 SENATE Received, referred to Rulet and Calendar -SJ 535 
06/05/86 SENATE Cona1dered by RulN and Calendar, placed on Local Calen-

dar -SJ 0061! -SJ 657, PUNd, YEAS -40 NAYS 0-SJ 684 
06/05/!fJ Ordered enroll.cl 
06/27/86 Sien.ct by Officen and pHMni.d to GoV9mor 
07/13/86 Beca.m• Law without Governor's Sifnature, Chapter No 

�383 

� 
GENERAL BILL/CS by Judiciary; Dudl•y (Si•ilar 

NG/8 638) 
Prohatc/Eat■Y Cl11rn1 Protcct10n- provu:i• for protecbon • prwrvat.lon or un
m•tured It contin,ent clauna on an Nt&te Amend, 733.706. Effect1V9 Date 
10/01/86 
02/21/86 HOUSE Pnfiled 
02/'l7/86 HOUSE Referred to Jud.1cwy; Appropriatuma 
04/08/86 HOUSE Introduced, referred to Judiciary; Appropnationa -HJ lH 

(PAGE NUMBERS REFLECT llAILY SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND JOURNALS) 

H 483 (CONTINUED) 
(M/26/"6 HOUSE Subre(erred to Subcommittee on Consumer, Probate and 

Family Law, On aubcomm1ttH a1e nda-Jud1c1ary, 
0-4/29/88, 1:15 pm, 212 HOB 

CM/29/"6 HOUSE Subcommittee ReconunendatJon pend1n, rat1ficat1on by 

05/05/86 HOUSE 
06/07 /86 HOUSE 

full Comm.1ttff: Favorable, With amendment(,) 
On Cm:nm1tt.N 11•nda-Jud1cwy, 06/07/86, 3 30 pm, 21..C 
Prehmmary Comnuttff Action by Jud1cwy Favorable, u 
e Committee Subet1tute 

05/12/86 HOUSE Comm Report. CS by Jud1CW')' -HJ 351, Now m Appro-

06/22/86 HOUSE 

00/02/86 HOUSE 
06/0</86 HOUSE 

pr1atJona 
Withdrawn from AppropnatJona -HJ 500; Placed on Cal
endar 
Placed OD Special Order Cal•ndar 
Iden /Sim S.nata Bill ,ubebtutad, Latd on t.able under 
Rule, Iden /Sim /Compare Bill puaed, r.fer to CS/SB 536 
(Ch �2<9) -HJ 901 

H 483 GBNUAL BILL by Pnu (Compare CS/H 2:30, CSJCS/S 2:84) 
DUI/DWI/Dnv1rw' LJCJOHI SYIPMIIOP. proVJdee mm1mum mandatory terms of 
1mpnaonment for cert.am panona who unlawfully oparate a motor vehicle whtl, 
th,1r liceDH II suspended or revoked for DUI/DWI vtolat1ona. Amenda 322 34 
Effec:bve Date 10/01/86 
02/21/M HOUSE Prefiled 
02/27/M HOUSE Referred to Criminal Justice; Appropriationa 
CM./08/86 HOUSE Introduced, referred to Cnn:unal Juat1ce, AppropriatJ.ona 

-HJ 51 
CM/17/86 HOUSE On Com.mtttff apnda-Cnmmal Ju.bee, 04/21/86, 1:15 

pm, 31-t HOB-Worbbop 
06/07 /86 HOUSE Died tn Committee on Cnmmal Juat1ce 

H 484 GENE:aAL BILL by Pnu aad others 
DUI or DWI Ba911t Offtpw{Jad T1m1 removee reatnctiona upon panaltJea &: 
driver'• hceDH revocabona for rep■at DUI/DWI off,naea. Am•nda 316 193, 
322 28.. Effect.iv, Data 10/01/86 
02/21/86 HOUSE l'Hftled 
02/Z'l/M HOUSE Raferred to Cnmmal JuatJ.ce, Appropnat1ou 
(M/oe/86 HOUSE Introduced, referred to Cnmmal Juetice; Appropnat1ona 

-HJ 51 
O<t/17/M HOUSE On CoDUD1ttN qenda-Cnm1nal Juabce, 04/21/M, 1:15 

pm, 314 HOB-Worbhop 

00/07/86 HOUSE Died m Com.mitt.. on Crimmal Jutt.ice 
B 485 GENERAL BILL/CS/ENG by Criminal Ju•tiee; Haa.•o• 

(Compan CS/ENG/8 eo) 
'.ttwPIN 4 Wlf.loy/Ubhtv Fl1tnrra· mcludN pohttcal aubdiviaiona wit.lun term 
"ut.lbty" for plll'pOIN of provwona prohibit.me trMpua • larceny re utility or ca
ble TV finurea. Amends 812.1-4. EffectJ.ve D■te: 10/01/"6. 
02/21/!!ll HOUSE l'Hfllod 
02/1:1/M HOUSE Ref,rnd to Crimmal Justice, Appropnat&ona 
Oi/03/86 HOUSE Subrtiferred to Subcommittee OD Crim• 1111d PenalttN 
(M/08/86 HOUSE Introduced, raferred to Cnmmal Juattce; Appropnationa 

-HJ 51, Subraferred to SubcommattN on Cnm• and Pen
alt1ea, On 1ubcomm1ttH a1enda-Crim1nal Justice, 
(M/09/M, 3.30 pm, 3U HOB 

O<t/10/86 HOUSE On Committ.H qenda-Cnminal Justice, (M/14/86, 1:15 
pm, 3U HOB 

(M/U/86 HOUSE Prthmmary Committee Act.lon by Cnminal Justice· Favor• 
able, u a Comnuttee Subetltute 

fM/1!/86 HOUSE Comm. Report. CS by Criminal Justice -HJ 170, Now 1n 
Appropnabon, 

06/01/86 HOUSE Withdrawn from Appropriabona -HJ 234, Pieced on Cal
endar 

05/21/86 HOUSE Plac.d on Special Order Calendar 
05/Z7/8t, HOUSE CS re.ad first and ucond tlmN, Amendmenta adopted 

-HJ 5<9 
05/28/!6 HOUSE Read third t1me, CS paaaed as amended, YEAS 110 

NAYS O -HJ 567 
05/2!/M SENATE In Meuqee 
00/02/86 SENATE Received., referred. to Jud1C1ary-Cnmmal -SJ 538 
06/07/tJI, SENATE Died ID Committee on Judicl&l')'-Cnmanal, ld•n /Sim./ 

Compare bill paued, refer to CS/SB 60 (Cb 86-173) 
H 488 GENERAL BILlJCS by EducaUoa. I - 12:; Stewart (Similar 

CS/S 1211, Compare H 1235) 
&lw;atwnal Fnndmrffisndu;apQtd; apeclll• fundin,- for certain adult handi
capped ,tudenta; mclud" 1natrucbon for nceptional adult atudenta 1n adult 1en
eral educabon proeram. Amenda 236 Ml, 2� 072 Effective Date 07/01/M 
02/21/86 HOUSE Prefiled 
02/27/"6 HOUSE Raferred to &iucat10n, K - 12, Appropriabona 
(M/08/"6 HOUSE Introduced, referred to Educauon, K - 12, Appropr1auon1 

-HJ 51, On 1ubcomm1ttM qenda-&iucat1on, K - 12, 
CM/09/M, 2.15 pm, 214C 

04/09/86 HOUSE Subcommittee R.comm,ndatlon pandmi ratlficabon by 
full Comm.1tt.M. Favorable, with <t amendment.a 

fM/10/M HOUSE On CoDUD1ttN qenda-Education, K - 12, CM/H./86, 3:JO 
pm, 214C 

(CONTINUED ON NEXT PAGE) 



E}CHIBr·_i:i l

LEGISLATION REGARDING CONTINGENT 
AND UNl1ATURED CLAIMS PROPOSED BY THE 

PROBATE LAW COMMITTEE 
/� 

The Probate Law Committee has approved a proposed amendment 
to the Florida Probate Code to be submitted to the Real Property, 
Probate and Trust Law Section Executive Council for its 
consideration. The purpose of the amendment is to provide for a 
means of protecting and preserving contingent and unmatured 
claims, while at the same time allowing for the prompt closing of 
estates. The proposal includes a defin1t1on of each of these 
claims as follows: 

(a) An unmatured claim 1s one which 15
not yet due but which 15 certain to become due 
in the future (Example: A claim on a 
promissory note signed by decedent to be paid 
on or before a date which falls after the 
decedent's death). 

(b) A contingent claim is one upon which
no cause of action has accrued, and which may 
or may not accrue after the decedent's death. 
(Example: A claim on a guaranty agreement 

signed by the decedee1t when the obl1gat1on of 
the principal is not in default at the t1me of 
decedent's death). 

1. The Status of Present Law and the
ObJect of the Proposed Le915lat1on.

Present law clearly requires the holder of an unmatured or
v cont1.ngent claim, as above defined, to file a written statement 

of the cla1m within 3 months from the time of the first 
publication of notice of administration. Section 733.702, Florida 
Statutes, provides that unless so filed, no claim, 1nclud1ng 
unmatured and contingent claims, shall be b1�d1ng on the estate, 
on the personal representative, or on any benef1c1ary. 

The Supreme Court field 1n Furlong v. Leybourne, 171 So.2d l 
(Fla. 1965) that 1f a contingent claim for the r1ght of 
subrogation 1n that case had not been filed, "it would have been 
barred." (page 5). Also, see 5irn::ison v. First National Bank & 
Trust Co., 318 So.2d 209 (Fla. 4tn DCA, 1975) w'iich quoted the 
above statement from Furlong 1n connection with a co1t1ngent 
claim which had been filed for the right of contri�ution. 

,s-�� 



Once an unmatured or contingent claim is filed, the Personal 
Representative or other interested person may file an objection 
to it before the expiration of 4 months from the first 
publication of notice of administration. Whether an objection is 
filed or not, the claimant, the Personal Representative and the 
Court have no clearcut statutory guidelines to follow in 
disposing of such a claim, and the Florida decisions have not 
shed any light on the subJect. 

Although Furlong and Simpson recognized that contingent 
claims had to be filed, or else they would be barred, neither 
opinion suggested how the claimant's rights would be preserved or 
protected after it was filed. In Furlong the court said that by 
filing, the claimants had done all that was within their power 
for them to do to protect. their interest. In Simpson, the court 
said in reference to a contingent claim for contribution, 

"True it cannot be collected, but it can be 
recognized before statute runs." 

When Furlong and Simpson were decided, and until May 3, 
1984, the holder of an unmatured or contingent claim found 
himself in a ho?eless situation. Under former Section 733.709, 
when a claim had not been paid, settled or otherwise disposed of 
and no proceeding was pending for the enforcement of it at the 
ex?1rat1on of one year (formerly 3 years) from t:'le date the claim 
was filed, the claim was barred forever. If an unmatured claim 
did not mature, or 1f a contingent claim did not be-:ome fixed, 
within that year (or 3 year) period, the creditor could never 
bring an action on 1t. This prov1s1on was repealed b',,/ Laws o: 
Florida, Ch. 84-10, \olhich in effect preserved creditors' rig�ts 
on these types of claims until they mature or give r1se to a 
cause of action. However, since an estate cannot be closed until 
all claims have been paid, settled or otherwise disposed of (Sec. 
733.901), the repeal of Section 733. 709 may result in a lengthy 
prolongation of the administration of an estate. 

The intent of the proposed 
preserve the right to collect on 
the prompt closing of estates. 

leg1s lat1on 
such cla1_ms, 

1S 

a rid 

(a) Effect of Filing an ObJection
to an Unmatured Claim

to co;1t1nue 
also al:'.-ow 

to 
for 

Under present law, the f1l1ng of an obJect1on to an 
unmatured claim "matures 1t for the purpose of br1n�1ng an action 
on  it." Section 733.705(2). It has unlformlJ been held t:cat 
w;'ten a claim matures, the holder has an uncond1t1ona.;_ right to 
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immediate payment, and to br 1ng an action and enforce payment. 
Therefore, if the statute 1s followed literally, an obJection 
filed to a claim on a note which is not due until several years 
after the decedent's death will mature the note, and make it 
immediately due and payable. The Probate Law Committee feels 
that this is an unrea sonable penalty to impose upon an estate for 
filing an objection to an unmatured claim. The Committee's 
proposed amendment would repeal that clause, and substitute a 
provision fashioned after former Section 733.18 that would give 
the holder of an unmatured claim which has been objected to, 
thirty days within which to bring an independent action solely to 
establish the validity and amount of the claim. If the validity 
and amount of the claim should be established, the creditor's 
right to enforce the claim at maturity would be preserved, which 
would also be true 1f no obJection had been filed. In either 
case, the estate could not be closed until the claim had been 
paid, settled or o therwise disposed of. Section 733.901. The 
Committee's proposal would offer several methods, which are 
discussed below, of avoiding unduly prolonging the administration 
of the estate. 

(b) Effect of Filing an ObJectlon
to a Contin2ent Claim

Under present law if a contingent claim 1s obJected to, the 
claimant must bring an independent action on the claim w1th1n 30 
days after service of the obJect1on, and, unless the time 1s 
extended by the Court, no action may be broug:-lt upon the cla 1m 
after that tune. However, 1n most cases, tbe claimant will be 
unable to bring an act1ori to recover upon the cla1r.,, because no 
cause of action will accrue until the co�t1ngenC/ f1x1ng the 
claim occurs. The only avd1lable cause of action might be a suit 
for declaratory Judgment to determine its validity. If its 
val1d1ty 1s establ1shed,the crEd1tor 's right to enforce the claim 
when the contingency occurred 1n the future would be preserved, 
w�11ch would also be true 1f no ot.,Ject1on had been f1le:J. In 
either case, unless the claim were settled, the estate would have 
to remain open until the time when the cont1�gency either 
occurred or did not occur. Without further legislation, the 
creditor ,,.,,ould have the right to bring ar, action within the 
period of the applicable statute of limitations after the cause 
of action accrued. As in the case of an un.rr.atured claim, tne 
estate could not be closed until the contingent c:a1m was paid, 
settled or otherwise disposed of. Section 733.901. Tne Co��ittee 
proposal would limit the peciod for filing an action on a 
contingent claim to three months after the date on which the 
cause of action accrues. To avoid prolonging the adm1n1strat1on 
of an estate, the Committee proposal offers several methods, 
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which are discussed below, of 
administration in these estates 
protecting unmatured and contingent 

avoiding an unduly 
while still preserving 
claims. 

(c) Various Methods of Disposing of 
Unmature and Contingent Claims

long 
and 

As pointed out above, under present law, the Personal 
Representative can not be discharged, and the estate cannot be 
closed until the Personal Representative has made payment, 
settlement or other disposition of all claims. Section 
733.901. Thus, if an unmatured or contingent claim has not been 
paid, settled or otherwise disposed of, the estate must remain 
open unt1l this requirement is met. The proposal of the Probate 
Law Committee authorizes the Court to provide for p ayment, 
settlement or other disposition of these claims in several ways 
in order that it will not be necessary to hold the estate open 
1ndefin1tely. The Court may require the personal representative 
to reserve sufficient assets to satisfy the claim when 1t becomes 
due and payable; or, it may require that the estate, or the 
beneficiaries, secure the claim by a mortgage, guaranty, pledge, 
bond or other security; or, with the agreement of the claimant 
and the Personal Representative, it may require payment of the 
present value of the claim; or, it may make such other provis1ori 
for 1 ts d ispos1 tion as shall be equitable and will not 
unreasonably delay the closing of the estate. These prov;_31ons 
are based upon s1m1lar prov1s1ons found 1n Sect10,1 3-810 of tl-ie 
Uniform Probate Code; Surrogate's Court Procedure Act of Ne. 
York, Section 1804; Puron 1 s Pennsylvania Statutes (1976), Section 
3387, 3388, and Kansas Statutes (1976), Section 59-:'241. 

2. Miscellaneous Amendment

The Comr..1ttee's proposal would om1t tt1e st.3tutor·;1 
requirement presently 1n Section 733.705(3) that tne cla1ma7t who 
brings an independent action on a claim w1th1n JO days a�ter an 
obJect1on must file notice of such action 1n t�e estate proceed
ings. This 1s already required of the Personal Represe�tative by 
Fla. Probate Rule 5.065. It 1s a matter of precedure a-.:J the 
Committee feels that 1t should be deleted from toe statute. 

3. Ant1c1pated 0ppos1t1on

The Probate Law Comrn1 ttee 1s not aware of anJ o;-i?□Sl t 1.on to 
the proposed legislation from any organized group. It 1s likely, 
however, t'1at some members of the bar may voice one or more of 
the following obJect1ons to it: 
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(a) The proposed amendment will prolong
the administration of estates, which is 
contrary to the public policy of closing them 
as soon as possible. As pointed out above, 
under present law, an estate may be held open 
indefinitely to dispose of an unmatured or 
contingent claim. The proposed amendment will 
allow the Court to dispose of these claims and 
close an estate sooner than may be done under 
existing law.

(bl Persons who enter into contingent 
obligations are presumed to know that the law 
will bar their right to recover on them if the 
contingent obliger dies, and such persons 
should provide for themselves rather than have 
the law provide for them. This may be a valid 
comment with respect to a loan guaranty taken 
by a sophisticated 1nstitut1onal lender. 
However, not all contingent claims are 
acquired under formal contractual arrangements 
by sophisticated institutional lenders. 
Furthermore, subrogation and contribution 
claims (as 1n the Furlong and Simpson cases, 
supra), and other contingent claims may arise 
bj operation of law with no opportunity for 
the holders of such claims to provide for 
themselves. 

(c) If a contingent claim does not become
fixed during the period of administration, it 
should be barred as a matter of public 
policy. The Committee does not agree with 
that position. It feels that death should not 
release a person from his obligation on a 
contingent claim, any more than it releases 
him from his obl,gation on a fixed claim. 

(d) Everyone contracts with the knowledge
that a bankruptcy court can modify contracts, 
and reduce or even eliminate obligations, and 
there is no reason why the probate court 
should not be able to do the same. The 
Committee does not feel that this is a sound 
analogy. The bankrupcy court is dealing with 
an insolvent debtor. When the probate court 
has an insolvent estate before it, creditors' 
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claims likewise may be reduced and sometimes 
even eliminated. However, even in bankruptcy, 
a contingent claim is allowable. Under the 
Bankruptcy Reform Act of 1978, the court is 
required to estimate a contingent claim for 
the purpose of allowance and fixing its right 
to share in the assets of the debtor. 11 
U.S.C. S502(c). The Probate Law Committee's 
proposal is predicated upon its belief that 
public policy requires a decedent's estate, as 
well as a bankrupt's estate, to satisfy all 
claims filed, even those that are unmatured or 
contingent, to the extent of its financial 
ability. 

4. Imp_act

The Committee does not believe that the proposed legislation 
will have any fiscal impact o� the State of Florida. 

The Committee believes that the proposed legislation will 
have a beneficial impact upon the administration of estates 1n 
that it will facilitate the disposition of unmatured and 
co�tingent claims and thereby allow the prompt closing of 
estates. This would not only be of benefit to creditors who file 
claims of this type, but also to the benef1c1ar1es who are 
interested in early distribution. 

September 16, 1985. 

Herman Ulmer, Jr . 

Membe,, Probate Law Comm, ttee 

La-.....• Cor.un1 ttee 

H;J. ar, 
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Tallahassee, Florida 32301 

Re: SB 536 by Langley re: Probate 

Dear Mr. Chairman: 

WEST PALM BEACH OFFICE 

NCNB TOWER SUITE 910 

1555 PALM BEACH LAKES BLVD 

WEST PALM BEACH, FLORIDA 334'-01-2363 

TELEPHONE (305) 6!1'i-15600 

I '6 I c;c;-k, 

HAND-DELIVERED 

Senate Bill 536 is a product of the Probate Law Committee 
of the Real Property, Probate and Trust Law Section of The 
Florida Bar. It addresses the issue of handling contingent and 
unmatured claims. I am enclosing some background information 
concerning the proposal which should be of assistance to you 
and your staff. 

I would appreciate this bill being agendaed for 
consideration as soon as possible. We would like to move this 
along rapidly. 

Thank you for your consideration. 

WBW: ja 
Enclosure 
cc: James Scott 

Richard Langley 

Sincerely yours, 

6,;_✓
William B. Wiley 

APR i O l986 

P.S. Senator Langley will have two additional bills that are 
products of the Section. They relate to technical title issues 
in conveying real property. They do not have bill numbers yet. 
When I receive them, I will pass the numbers along to you. We 
would also appreciate early consideration of these matters. 
Thanks again. 



LAW OFFICES 

MCFARLAIN, BOBO, STERNSTEIN, WILEY & CASSEDY 

A RUSSELL BOBO 

JOHN M BRINGARONER 

MARSHALL R CASSEOY 

EUGENE L CIOTOU 

ROBERTS HIGHTOWER 

DOUGLAS P JONES 

FRED A McDOWELL 

RICHARD C McFARLAIN 

llNDA McMULLEN 

DAVID W SPICER 

CHARLES A 5TAMPELOS 

GERALD 8 STERNSTEIN 

WILLIAM 8 WILEY 

PROFESSIONAL ASSOCIATION 

FIRST FLORIDA BANK BUILDING SUITE 666 

POST OFFICE BOX 2174 

TALLAHASSEE, FLORIDA 32316-2174 

TELEPHONE (904) 222-2107 

ZAPNET#9042226339 

April 18, 1986 

WEST PALM BEACH OFFICE 

NCNB TOWER SUITE 910 

1555 PALM BEACH LAKES BLVD 

WEST PALM BEACH, FLORIDA 33<!-01-2363 

TElEPHONE(JOSJ 684-6600 

Senator James Scott IY 15-r--c;;
346 Senate Office Building 
Tallahassee, Florida 32301 

Re: Senate Bill 536 re Contingent and Unmatured 
Claims Under Florida Probate Code 

Dear Jim: 

Since the prefiling of SB 536, Henry Trawick has suggested 
a number of changes to the Section's Probate Law Committee. All 
of those recommendations for amendment have been agreed to, and 
the bill that we wish to pass is much improved. I am enclosing a 
copy of the language that we wish to move. Because of the number 
of changes to the original proposed language, I suggest an 
amendment striking everything after the enacting clause and 
inserting the new bill as you see it. 

The conceptual substance of the bill has not changed, and 
the explanatory matter that I previously sent to you is still 
applicable. 

By copy of this letter, I am providing the revised 
language to Senator Dunn and Bob Lester of the Judiciary-Civil 
Committee. I would request that, with agreement on the proposed 
legislation as it now stands, that the bill be agendaed for 
early consideration by the Judic iary-Civil Committee. I will 
plan to have Bill Belcher from St. Petersburg appear before the 
Committee to explain what the bill does. 

As always, call me if you have any questions. 
regards, I am 

With best 

Encldsure 
c c: /senator Edgar Dunn 

Ves,y �;;;e:5� .. '} 
✓� "'?'=,· 

( Signed in Mr. Wiley's � 
�U, \:. : ; , to avoid delay) 

'...;JV 

William B. Wiley �,J�-�il\?n�
IID

'� 
. - 10 ' 'G Mr. Bob Lester 

Representative Fred Dudley 
I\' ,- • ,, 'l' , 

t.JJ ', ' -
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A bill to be entitled 

An act relating to the Probate Code; amending Section 733. 705, 

Florida Statutes, 1985; providing for the payment of claims and 

the protection and preservation of unmatured and contingent 

claims, and prov1d1ng an effective date. 

Section 1. Section 733. 705, Florida Statutes, 1985, is 

amended to read: 

(1) The Personal Representative shall pay all

claims within 1 year from the date of first publication 

of notice_ of_acjm1nistrationL.......P,rovided that the time 

shall be extended with respect to claims 1n l1t1gation1 

unmatured claims and cont1n.9.ent claims for the £er iod 

necessary to diS£OSe of such claims E,Ursuant to 

subsections (3), (4) and (5)
1 

and for good cause the 

court may extend the time for payment of any claim. No 

personal representative shall be compelled to pay the 

debts of the decedent until after the expiration of 4 

months from the first publication of notice of 

administration. If any person brings an action against 

a personal representative within the 4 months on any 

claim to which the personal representative has filed no 

obJection, 

attorneys' 

change the 

code. 

the plaintiff shall not receive any costs or 

fees if he prevails, nor shall the judgment 

class of the claim for payment under this 

(2) On or before the expiration of 4 months from

the first publication of notice of administration or 

within 30 days from the timely flling of a claim, 

whichever occurs later, a personal representative or 

other interested person may file a written objection to 

a claim. Al"l ob,eet±on to an t1nmattlred eia±m ma�tlre� the 

eiafm fot- tl-.ie pt1rpo�e of br1:n9'tng an aet±on on the 

e3:a1:m-:- If an obJection 1s filed, the person filing it 

shall serve a copy of the obJection by registered or 



certified mail to the address of the claimant as shown 

on the claim or by delivery to the claimant to whose 

claim he objects or the claimant's attorney of recora, 

if any, not later than 10 days after the objection has 

been f 1 led, and al so on the personal representative if 

the obJection is filed by any interested person other 

than the personal representative. Failure to serve a 

copy of the obJection constitutes an abandonment of the 

objection. 

{3) The claimant is limited to a period of 30 days 

from the date of service of an objection within which to 

bring an independent action upon the claim, or a declar

atory action to establish the validity and amount of an 

unmatured claim which is not yet due but which is cer

tain to become due 1n the future, or a declaratory 

action to establish the validity of a contingent claim 

U£OO which no cause of action has accrued on the date of 

service of an ob1ection and that may or may not become 

due in the future7. and w1:th±n wh±eh 'Co £i:3:e written 

not1:ee 0£ �tleh aet1:on 1:n the e�te.te proeeed1:?"lg7..:.. For 

good cause, the court may extend the time for filing an 

objection to any claim or may extend the time for 

serving the obJect1on, and may likewise extend the time 

for filing an action or proceeding7. and £±3:±ng ?"1ot1:ee 

0£ the aetton or proeeeO±ng after objeet1:o?"l ±� :E±¼ed, 

The extension of time shall be granted only after 

notice. No action or proceeding on the claim shall be 

brought against the personal representative after the 

time limited above, and any such claim is thereafter 

forever barred without any court order. If an objection 

is filed to the claim of any creditor and an action is 

brought by the creditor to establish his claim, a 

judgment establishing the claim shall 

priority over claims of the same class 

belongs. 

2 

give it 

to which 

no 

it 



( 4) If an unmatured claim has not become due

before the time for d1str1but1on of an estate, the

personal representative may prepay the full amount of

principal plus accrued interest due on the claim,

without discount and without penalty, regardless of any 

prohibition against prepayment or provision for penalty

in any instrument on which the claim 1s founded. If the 

claim is not prepaid, no order of discharge shall be 

entered until the cred1 tor and personal representative 

have filed an agreement d1s00s1nq of the claim, or in 

the a�sence of an agreement until the court shall 

provide for payment by one of the following methods: 

(a) Requiring the personal representative to

reserve such assets as the court shall determine to 

be adequate to pay the claim when it becomes duer 

and in __ fixing the amount to be reserved, the court 

may determine the value of any security or 

collateral to which the creditor may resort for 

�ment of the claim and may direct the

reservation, if necessary, of sufficient assets to 

pay the claim or to pay the difference between the 

value of any security or collateral and the amount 

necessary to � the claim. If the estate is 

insolventL the court may direct a E.E.2.E.ort1onate

amount to be reserved. The court shall direct that 

the amount reserved sh��l be retained by the 

personal representative until the time that the 

claim becomes due, and that so much of the reserved 

amount as is not ___ _!-l_?ed for payment, shall be 

distributed ther��fter according to law; or 

(b) Requiring that the claim be adequately

secured by a mortgage, pledge 
1 bond, trustr 

guaranty or other security, as may be determined by 

the court 
1 

the secur 1 ty to remain 1n effect until 

3 



the time that the claim becomes due, and that so 

much of the sec�f....!..!Y or collateral as is not needed 

for .£2.YIDent shall be d1str 1buted thereafter 

according t o  law; or 

(c) Making such other provision for the 

dis.E_osition or satisfaction of the claim as shall 

be egu1 table, and in a manner so as not to delay 

unreasonably the closing of the estate. 

(5) If no cause of action has accrued on a

contin.9.ent c)�!Il before the time for distribution of an 

estate, no order of discharge shall be entered until the 

creditor and the personal representative have filed an 

agreement disposing of the claim, or in the absence of 

such a.9.reement until, 

(a) The court determines that the claim is

adequately secured or that it has no value, or 

(b) Thre� _ _  ill months from the date on which a

cause of action accrues upon the claim, provided 

that no action on the claim is then pending, or 

(c) Five (5) years fron:i_ !:_b. _e date of first

publication of notice of administration, or 

{d) The Court provides for payment of the 

claim upon the happening of the contingency by one 

of the methods described in subsection {4) (a), {b) 

or i£l.., 

whichever occurs first. No action or proceeding shall 

be brought against the personal repr_§!Sentat1ve on the 

claim after the time l1m1 ted above, and any such claim 

shall thereafter be forever barred without order of 

court. If an action 1s brought within the time limited 

above, a Judgment establishing the claim shall give it 

no pr 1or 1 ty over claims of the same class to which 1 t 

belon.9.s. 

4 



(6) (4) No interest shall be paid by the personal

representative or allowea by the court on a claim until 

the expiration of 5 calendar months from the first 

publication of the notice of administration, unless the 

claim 1s founded on a written obl1gat1on of the decedent 

providing for the payment of 

be paid by the personal 

interest. Interest shall 

representative on written 

obligations of the decedent providing for the payment of 

interest. On all other claims, except contingent claims 

on which no cause of action has accrued, interest shall 

be allowed and paid beginning 5 months from the first 

publication of the notice of administration. 

(7) ( 5} The court may determine all issues 

concerning claims or matters not requiring trial by 

jury. 

Section 2. This act shall take effect onu [t,.._;.t-o--,{.1--t, .. ,. 1119f:,<,.,, 

HU:am 
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2 

3 

4 

5 

6 

SB 536 

HB 

?e.0 -PO 5 �_'b � €-N :t,r,l'e N,.. lf
SENATE COMMITTEE AMENDMENT 

No•-,----�----� 
(reported favorably) 

The Committee on ... Jud1c1ary-Civil .... recommended the following 

amendment which was moved by Senator ............... and adopted: 
and failed: 

Title Amendment 

In title, on page 1 ......... , line 3 ......... , strike 

7\ "creating s. 733.7074, F.S.;" 
/Es-

8 

9 I If amendment is text from another bi 11 insert: 

10 I Bil_l No. Draf_1;_ No. 
No 

With Changes? Yes 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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SB 536 

HB 

�D°t>?> _,E.l) R-w.e,/J 't>l'!,.�/JT" 8
SENATE COMMITTEE AMENDMENT

No . -,----,-----c--c----,---,----,
( reported favorably) 

The Committee on ... Judic1ary-C1vil .... recomrnended the following 

amendment which was moved by Senator ............... and adopted: 
and failed: 

Title Amendment 

In title, on page 1 ......... , line 4 ......... , 

7\ after the word "the"

8 

91 If amendment is text from another bill insert: 

10\_ Bil_l_ No. Dr�ft No.

No 
Wjth Change&? Yes 

11 I insert: 

121 payment of claims and the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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SB 536 

HB 

Pe.o Pl5:S �1::, ,q rv-.e1-1l) Mt.t/i (!_ 
SENATE COMMITTEE AMENDMENT 

No.�-------� 
(reported favorably) 

The Committee on ... Judic1ary-Civil .... recommended the following 

amendment which was moved by Senator ............... and adopted: 
and failed: 

Amendment 

On page 1, lines 10 - to the end of the bill, strike 

71 all of said lines 

8 

9 I If amendment 1s text from another b111 insert: 

101 Bill_J,1_9, Draft N_g_� 
No 

With Changes? Yes 

11 I and insert: 

121 Section 1. Section 733.705, Florida Statutes, 1s amended to 

131 read: 

14 

15 

733.705 Payment of and objection to claims.--

(1) The personal representative shall pay all cla_ims 

161 within 1 year from the date of first publication of notice of 

171 administration, provided that the time shall be extended with 

181 respect to claims in l1t1gation, unmatured claims and 

19
1 

contingent claims for the period necessary to dispo�e of such 

20 claims pursuant to subsections ( 3) , ( 4) , and ( 5). The _court 

211 m�y extend the time for payment of any claim upon a showing of 

2 2 I gggs]_s a use . No personal representative shall be compelled to 

231 pay the debts of the decedent until after the expiration of 4 

24 months from the first publication of notice of administration. 

251 If any person brings an action against a personal 

261 representative within the 4 months on any claim to which the 

271 personal representative has filed no obJection, the plaintiff 

28 shall not receive any costs or attorneys 1 fees if he prevails, 

291 nor shall the judgment change the class of the claim for 

301 payment under this code. 

31 

1 
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SB 536 

HB 

SENATE COMMITTEE AMENDMENT 

(2} On or before the expiration of 4 months from the 

21 first publication of notice of administration or within 30 

31 days from the timely filing of a claim, whichever occurs 

41 later, a personal representative or other interested person 

51 may file a written objection to a claim. An-ehjeetien-fiietl 

61 to-an-ttNTtatttred-eia±m-matttres-the-eiaim-for-the-ptl�pese-ef 

71 br±ng±ng-an-aet±on-en-the-eia±m7 If an objection is filed, 

BJ the person filing it shall serve a copy of the obJect1on by 

91 registered or cert1f1ed mail to the address of the claimant us 

101 shown on the claim or by delivery to the claimant to whose 

111 claim the person obJects or the claimant's attorney of record, 

121 if any, not later than 10 days after the objection has been 

131 filed, and also on the personal representative if the 

141 objection is filed by any interested person other than the 

151 personal representative. The failure to serve a copy of the 

161 objection constitutes an abandonment of the objection. 

17 (3) The claimant is limited to a period of 30 days 

181 from the date of service of an objection within which to bring 

19\ an independent action upon the claim, or a declaratory action 

201 j;Q___establish the validity and amount of an unmatur:ed cl.aim 

211 whiGh is not _ytl_due but which is certain to become due in_the 

221 1-1.J._ture, or a declaratory action to establish the validity o_f_ a 

231 �gntinqent claim upon which no cause of actio!!___has�crued on 

241 the date of service of an objection and that may or may not 

251 become_due in the future end-within-whieh-to-ft±e-wr±tten 

26I notiee-ef-�tlek-aet�on-tn-tne-e�tate-p�oeeed�ng. For good 

27/ cause, the court may extend the time for filing an obJect1on 

281 to any claim or may extend the time for serving the objection, 

291 and may likewise extend the time for filing an action or 

30\ proceeding;-and-filing-not±ee-ef-the-aettoft-er-proeeed±n�, 

311 aft�r-objeetion-is-fi¾ed. The extension of time shall be 

86s0536/jc10c 
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HB 

SENATE COMMITTEE AMENDMENT 

1 granted only after notice. No action or proceeding on the 

2 claim shall be brought against the personal representative 

3 after the time limited above, and any such claim is therea(ter 

4 forever barred without any court order. If an objection is 

SI filed to the claim of any creditor and an action 1s brought by 

61 the creditor to establish his claim, a Judgment establishing

7 the claim shall give it no priority over claims of the same 

Bl class to which it belongs. 

9 (4) If an unmatu_n�d claim has n_ot_ become dQg_befor_g_

10 I the time for_ d_istr1bution of an g_s_t_Q_te, the personal 

11 representative may prepay the full amount of principal plus 

12 accrued interest due on the claim, without discount and 

13 without_ penalty, regardless of any proh1b1tion against 

141 prepayment or provision for penalty in any instrument on which 

151 th_e_clairn is _{p_unded. If the cl_Q_i!fl is not prepaid, no order 

161 Q_f __ discharge shall be entered until the creditor and personal 

17
1 

representative have filed an agreement disposing of the claim, 

18 9_r in _t_h_g_ absence of an_ �greement until the court provides for 

191 payment by one of the following methods: 

20 (a) Requiring the personal representative tq_reserve 

21I such �ssets as the court shall determin�_J:o be adequate to pay 

22 I the cla i_IIL when it becom�1L_9,ue, and in fixing the amount to be 

23 

24 

25 

26 

_r_eserved, 

_colla_t_era_l 

the court may determine the value of any security or 

to which the creditor may resort for 12ayment of the 

claim and_may direct the reservation, if necessary
[ _Qf 

sufficient assets to pay the claim or to pay the difference 

271 _Q_et_ween the v_tll.).� of any security or collateral and the amount 

281 necessary to 12ay the claim. If the estate is insolvent
[ tbe 

29] court may direct a proportionate amount to be reserved. The

30 I coµ_r:_t shall_di_re:ct that thLamount r_g_served shall be retained

311 by the personal representative until the time that the claim

86s0536/Jci0c 
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HB 

SENATE COMMITTEE AMENDMENT 

11 becomes due, and that so much of �the reserved amount as is not 

21 used for payment, shall be distributed thereafter according to 

3 I J,.aw; or 

4 (b) Requiring that the claim be adequately secured by

SI a mortgage, pledge, bond, trust, guaranty or other security, 

61 as may be determined by the court, the security to remain in 

71 effect until the time that the cl�im be_comes_ du�and that s_o 

SJ much of the security or collater�l�is ____n_ot needed for 

91 payment shall be distributed thereafter according to law;_o� 

10 (c) Making such other provision for the disposition or

111 � _atisfactiq_o of the cl.1!_im as�hall_ be equitable, and 1n a 

12 I mann!?r so as not to delay unreasonably the closing _qf the 

131 estate. 

14 (5) If no cause of action has accrued on a contingent

151 claim b_�fore the time for distribution oL____§_n estate
L no oi;de_r 

16 I oLdischarge shall be entered unt i 1 the credi to�and the 

171 personal representative have filed an agreement disposing of 

181 the cl�im, or in the absence of such agreement until: 

19 {a) The court determines that the claim is adequately 

20\ secured or that it has no value, Qr 

21 Dtl.__Three rno_nths J :com the da t� on_ 'efh i ch____§_ cau�Qf 

22\ action accrues upon the claim, provided that n9 actiol}_______Q1}___he 

23/ claim is then pending, or 

24 (c) Five years from the date of first publication of 

25 I notice of administration, _Qt: 

26 (d) The Court provides for payment of the claim upon

271 ��happening of the contingency by one of the methods 

281 described in subsection (4)(a), (b) or (c), 

29 

301 whichever occurs first. No action or proceeding shal�_be 

311 brought against the personal representative on the claim after 

86s0536/Jc10c 
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HB 

SENATE COMMITTEE AMENDMENT 

ll the time limited above, and any such claim shall thereafter _Q_� 

21 forever barred without orde_r of c_ourt ._ If a_n act ion is 

3\ brought within the time limited above. a judgment establishing 

4 I the claim shall give it no priority over claims�the same 

5\ class to which it belongs. 

6 illf4+ No interest shall be paid by the personal 

71 representative or allowed by the court on a claim until the 

Bl expiration of 5 calendar months from the first publication of 

91 the notice of administration, unless the claim is founded on a 

101 written obligation of the decedent providing for the payment 

11\ of interest. Interest shall be paid by the personal 

12\ representative on written obligations of the decedent 

13\ providing for the payment of interest. On all other claims, 

141 interest shall be allowed and paid beginning 5 months from the 

15\ first publication of the notice of administration, 

16 J.1lf5+ The court may determine all issues concerning 

171 claims or matters not requiring trial by jury. 

18 

191
. 

1986, 

20 

21 

22 

23 

24 

Section 2. This act shall take effect on October 1, 

, 25 

26 

27 

28 

29 

30 

31 
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REVISED: BILL NO, CS/SB 536 

DATE: April 29, 1986 Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST REFERENCE ACTIQN 

1. Plante '{fl,
2.

STAFF DIRECTOR 

Lester 1.i \....-- 1. JCI
2.

FAVLCS 

3. 3. 
' 

SUBJECT: BILL NO, AND SPONSOR: 

Decedents' Estates/ 
Claims Protection 

I. !,l,l_MMARY:

A. Present Situation:

CSSB 536 by 
Judiciary-Civil Committtee 
and Senator Scott 

In order for an unmatured or contingent claim against a
decedent to be binding on the estate, the personal
representative, or any beneficiary of the decedent, s. 733.702,
F.S., requires the holder of the claim to file a claim against
the estate within 3 months from the date of the first
publication of the notice of administration.

Once an unmatured or contingent claim has been filed, s. 
733.705, F.S., provides that the personal representative or any 
other interested person may file a written objection to the 
claim. An obJection filed on an unmatured claim matures the 
claim for the purpose of bringing an action on the claim. The 
claimant has 30 days from the date of service of the obJection 
in which to bring an independent action upon the claim. This 
time period may be extended by the court for good cause. Once 
the time for filing the claim has expired, the claim is forever 
barred without a court order. 

B. Effect of Proposed Changes:

Comm1tttee Substitute for Senate Bill 536 would amends.
733.705, F.S., to delete the provision that an objection filed
against an unmatured claim would mature the claim for the
purpose of bringing an action on the claim, and in its stead,
would provide that, with respect to a claim which is not due
but is certain to become due in the future, the claimant would
have 30 days from the date of service of the ObJection to the
claim in which to file a declaratory action to establish the
validity and amount of the claim. With respect to a contingent
claim upon which a cause of action has not accrued as of the
date of service of the obJection and which may or may not
become due in the future, the claimant would be limited to a
period of 3 months from the date the cause of action accrues

j):;'k:J within which to bring an independent action on the claim.

For unmatured claims that have not become due before the time 
of distribution of the estate, and for contingent claims whose 
cause of actions have not accrued, the bill would preclude the 
court from discharging the personal representative unless the 
claimant and personal representative file an agreement 
disposing of the claim or the court makes provisions for the 
disposition or satisfaction of the claim. 

II. ECONQMIC IMPACT AND FISCAL NOTE:

A, Public:
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None. 

B. Government:

None.

Page _2_ 

I I I. COMMENTS: 

Similar to HB 462. 

Under present law, the filing of an objection to an unmatured claim 
matures 1t for the purpose of br1ng1ng an action on 1t. It has 
uniformly been held that when a claim matures, the holder has an 
uncond1t1onal right to immediate payment, and to bring an action 
and enforce payment. Therefore, 1f the statute is followed 
literally, an obJect1on filed to a claim on a note which is not due 
until several years after the decedent's death matures the note, 
and makes it immediately due and payable. Senate Bill 536 would
repeal that clause, and substitute a provision that would give the 
holder of an unmatured claim which has been obJected to, 30 days 
w1th1n which to bring an independent action solely to establish the 
validity and amount of the claim. If the validity and amount of 
the claim is established, the creditor 1 s right to enforce the claim 
at maturity would be preserved. The estate could not be closed 
until the claim is paid, settled or otherwise disposed of. 

With regard to a contingent claim, if an obJection is filed, the 
claimant must bring an independent action on the claim within 30 
days after service of the objection, and, unless the time 1s 
extended by the court, no action may be brought upon the claim 
after that time. However, in most cases, the claimant is unable to 
bring an action to recover upon the claim, because no cause of 
action will accrue until the contingency fixing the claim has 
occurred. The only available cause of action might be a suit for 
declaratory judgment to determine its validity. If its validity is 
established, the creditor 1 s right to enforce the claim when the 
contingency occurs would be preserved, which would also be true if 
no obJection had been filed. In either case, unless the claim 1s 
settled, the estate has to remain open until the time when the 
contingency either occurs or does not occur. Without further 
legislation, the creditor has the right to bring an action within 
the period of the applicable statute of limitations after the cause 
of action accrues. As in the case of an unmatured claim, the 
estate can not be closed until the contingent claim is paid, 
settled or otherwise disposed of. The bill would limit the period 
for filing an action on a contingent claim to three months after 
the date on which the cause of action accrues. 

IV. AMENDMENTS:

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate 8111_536_ 

Committee Substitute for Senate Bill 536 details the 
procedures for protecting and preserving unmatured and 
contingent claims. 

Committee on Jud1c1ary-Civii 

� L<2�..e .. 
Staff Director 

(FILE TWO COPIES WITH THE SECRETARY OF THE SENATE) 
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*************************************************************************** 

I. SUMMARY:

A. Pr�sent Sit�atiQn:

Section 733.703, Florida Statutes, provides that a creditor of a
decedent or his estate must file a written claim with the clerk
of the circuit court, which shall state whether the claim is due,
contingent, or unliquidated.

Subsection (2) of Section 733.705, Florida Statutes, provides
that the personal representative or other interested pe rson must
file his objection to a claim within 30 days of the filing of the
claim or within four months of the publication of notice of
publication. Service of the objection must be made upon the
claimant. The claimant, if he wishes to pursue a claim to which
an objection has been made must institute an action within 30
days of service of the objection. The court may, for good cause,
extend the time period for instituting the action or for filing
an objection to the original claim. If the action has not been
brought within the time permitted, the claim is barred without
the requirement of a court order. An unmatured claim is treated
in the same manner as a matured claim where an objection is made,
i.e., a person may proceed against the estate on a claim even
though the claim is not in reality ripe for a judicial
determination.

B. Ef(ect 9f Proposed Changes:

Subsection (2) of Section 733.705, Florida Statutes, has been
amended to require that an objection need only be filed to a
timely filed claim. Additionally, the language which permits a
court to e ntertain an action on an unmatured claim against an
estate has been deleted.

.. , ,... ,., ✓,,., ,.. 
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Subsection (3) of Section 733,705, Florida Statutes, has been 
amended to permit a person with an unmatured claim to establish 
through a declaratory action the validity of the amount of such 
claim. The action on the claim, itself, however, would not be 
brought until the claim has matured, but must be brought within 
three months of such date. 

The creation of Subsection (3) of Section 733.707, Florida 
Statutes, has been proposed, which would permit an estate to be 
closed, notwithstanding the fact that an unmatured claim has not 
yet been paid. The estate may be closed if the personal 
representative places funds sufficient to pay the claim in 
reserve, if the claim is adequately secured, if the present value 
of the claim is paid, or if other steps are taken to protect the 
rights of the claimant as approved by the court. 

II. ECONOMIC IMPACT:

A, Public:

None 

B. Government:

None

III. STATE COMP�EHENSIVE PLAN IMPACT:

IV. 

None

COMMENTS:

Under present law, an action on a claim must be brought by the
claimant within thirty days of the filing of an objection by the
personal representative. While Florida law now provides that an
unmatured claim (such as one for contribution in an action which is
not yet final) is to be treated as a matured claim where an objection
to the claim is filed, thus permitting the filing of the independent
action required, the courts cannot actually dispose of the unmatured
claim until it has matured. Thus, the filing of an action on an
unmatured claim could result in an estate having to remain open for
an extended period of time. This legislation, therefore, is designed
to permit the personal representative, by providing a method for the
payment of the unmatured claim in the event it later becomes due, to
close an estate in a timely manner.

V. AMENDMENTS:

None

VI. PREPARED BY: Thomas R. Tedcastle �

VII. STAFF DIRECTOR: Richard Hixson
� 

STANDARD FORM - 1/28/86 
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The Honorable Hamilton D. Upchurch 
Chairman, House Judiciary Committee 
Room 208, House Office Building 
Tallahassee, Florida 32301 

/7 

Re: Legislative Proposals of Real Property, Probate 
and Trust Law Section of The Florida Bar Referred 
to House Judiciary Committee For Consideration, 
i.e., HB 462 by Dudley re: Probate, HB 629 by
Garcia and Drage re: Mortgages/Estates, and HB 762
by Gutman and Drage re: Trustees of Unincorporated
Churches

Dear Mr. Chairman: 

The above bills have been referred to your Committee for 
consideration. They are products of the Real Property, Probate 
and Trust Law Section of The Florida Bar. The purpose of this 
letter is to request that they be agendaed for consideration at 
the earliest possible opportunity. 

HB 462 by Representative Dudley is 
proposal for 1986. It addresses the issue 
contingent claims in the probate process. 
non-controversial. 

the 
of 
It 

Section's 
unmatured 
should be 

probate 
and 

; I.../ Cj--Z. 

HB 629 and HB 762 are two proposals from the Real Property 
Problems Study Committee of the Section which is co-chaired by 
Mandell Glicksburg at the University of Florida and Harold Drees 
of the Attorneys' Title Insurance Fund. Both are technical 
and address issues related to title to real property. They, too, 
should be non-controversial. 

Linda McMullen has prepared brief analyses of each piece 
of legislation. Copies are enclosed for you and your staff. If 
you have any questions concerning these bills, please do not 
hesitate to call me or Linda. 



The Honorable H
ami

l

ton D. Upc h urc h 

Apri l 8, 1 9 8 6  
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Than k  you 
f
or yo ur cons ide ra tio n. 

WBW: jfa 
Enclosu re 

Sin ce re ly yo urs , 

�B Wiley William 

c
c :  Richard Hixson (w/ enc los u

re s

)
Fred Dudley 
Th om as Drage, J r. 
Rodol phe Garcia, Jr. 
Alberto Gutman 
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House of Representatives 

SUBCOMMITTEE REPORT File � Parent Committee 

To: Chairman, Committee on ------'J"u�d,,__,1�c'-"1�a�r'-'-----------------

The Subcommittee on Consumer, Probate , Family Law

met at 1: 15 E....:.!!!.,:_ o'clock on _ _;_A=r:.i=l.-::2c:9c_ ____ _ 19 86 

in Room 212 H � and considered __ :cH=:Bc...c
4
c,
6
c:
2
'--------

On motion to report the bill / / FAVORABLE 

the vote was: 

ye, m-'' 

X DANTZLER 

X DUDLEY 

FIGG 

X PRESS 

X SOUTO 

X irHOMAS, J. 

CD 

/XI FAVORABLE WITH 2 AMENDMENTS 

N,v Ve, 

X 
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(number) 
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DUNBAR, CHAIRMAN 
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Nays 0 
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SUBCOMMITTEE APPEARANCE RECORD 

The following persons (other than legislators) appeared before the subcommittee 
during consideration of thia bill: 

Name Representing Address 
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Received by Parent Committee: 

Date _____ _ 
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Representative Fred Dudley 
Room 325 
The Capitol 
Tallahassee, Florida 32301 

April 21, 1986 

NCNB TOWER SUITE 910 

1555 PALM BE .... CH LAKES BLVD 

WEST PALM BEACH, FLORIDA J3-401·2363 

TELEPHONE[JOSJ 68-4-6600 

I 7 J/../12 

Re: House Bill 462 re Contingent and Unmatured Claims 
Under the Florida Probate Code 

Dear Fred: 

As I recently advised, Henry Trawick suggested a number of 
changes to the above bill drafted by the Probate Law Committee 
and prefiled by you. Enclosed is a copy of the proposed 
legislation as now agreed to by the Probate Law Committee and 
Henry. As you can see, there are a number of changes. 

One issue in the new proposal that you need to again look 
at is the deletion in Subsection (3) of 733.705 of the language 
"and within which to file written notice of such action in the 
estate proceeding." You will recall that in the original draft 
of the bill that I asked you to file, that language was stricken. 
You did not want that to happen, and the House Bill, as prefiled, 
does not strike this language. I wrote Bill Belcher and Wayne 
Wolf concerning this issue to obtain their input. I was advised 
that the reason the Probate Law Committee recommends striking 
this language is because of the existing rule 5.065 of the 
Probate and Guardianship Rules which requires a Personal 
Representative to file a notice when a civil action has been 
instituted by or against the Personal Representative. A copy of 
the Rule is enclosed. The Committee feels that the requirement 
that a notice of an independent action be filed is duplicative. 
As an aside, the Committee feels that this is a procedural issue 
which should be controlled by the rules. As it stands now, there 
appears to be conflict between the rule and the statute. 



Representative Fred Dudley 
April 21, 1986 
Page Two 

So that we can hopefully move forward with this bill in 
the Judiciary Committee, I am providing a copy of the new 
proposed language to Hamilton Upchurch, Richard Hixson and Debby 
Kaveney. I would hope that we can get the bill agendaed in 
Subcommittee at the earliest possible date. 

Again, thanks for your help on this. I will get with you 
early this week. With best regards, I am 

WBW:jfa 
Enclosure 

Very truly yours, 

� 
William B. Wiley 

cc: Representative Hamilton D. Upchurch 
Richard Hixson 
Debby Kaveney 
Senator James A. Scott 
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*************************************************************************** 

I. SUMMARY:

A. Pres�nt_ S :i_tu_a t ion:

Section 733.703, Florida Statutes, provides that a creditor of a
decedent or his estate must file a written claim with the clerk
of the circuit court, which shall state whether the claim is due,
contingent, or unliquidated.

Subsection (1) of Section 733.705 provides that a personal
representative shall not be compelled to pay the debts of a
decedent within the four months of the publication of notice of
administration but does not provide a limit of time in which the
personal representative must pay the claims.

Subsection (2) of Section 733.705, Florida Statutes, provides
that the personal representative or other interested person must
file his objection to a claim within 30 days of the filing of the
claim or within four months of the publication of notice of
publication. Service of the objection must be made upon the
claimant. The claimant, if he wishes to pursue a claim to which
an objection has been made must institute an action within 30
days of service of the objection. The court may, for good cause,
extend the time period for instituting the action or for filing
an objection to the original claim. If the action has not been
brought within the time permitted, the claim is barred without
the requirement of a court order. An unmatured claim or a
contingent claim is treated in the same manner as a matured claim
where an objection is made, i.e., a person may proceed against
the estate on a claim even though the claim is not in reality
ripe for a judicial determination.

STANDARD FORM - 1/28/86 
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I I. 

B. Effect of Proposed Changes:

Subsection (1) of Section 733.705 is amended to require that the
personal representative pay all claims of the decedent within one
year from the date of first publication of notice of
administration except claims in litigation, and unmatured and
contingent claims pursuant to subsections (3), (4), and (5). The
court may extend the time for good cause.

Subsection (2) of Section 733.705, Florida Statutes, has been
amended to require that an objection need only be filed to a
timely filed claim. Additionally, the language which permits a
court to entertain an action on an unmatured claim against an
estate has been deleted.

Subsection (3) of Section 733.705, Florida Statutes, has been
amended to permit a person with an unmatured claim or contingent
claim to establish through a declaratory action the validity of
the amount of such claim. The action on the claim, itself,
however, would not be brought until the claim has matured or the
cause of action has accrued on a contingent claim, but must be
brought within three months of such date.

The creation of Subsection (4) of Section 733.705, Florida
Statutes, has been proposed, which would permit an estate to be
closed, notwithstanding the fact that an unmatured claim has not
yet been paid. The estate may be closed if the personal
representative places funds sufficient to pay the claim in
reserve, if the claim is adequately secured, if the present value
of the claim is paid, or if other steps are taken to protect the
rights of the claimant as approved by the court.

Subsection (5) of Section 733,705 is created to provide that an
order of discharge shall not be entered until the creditor and
personal representative have filed an agreement disposing of a
contingent claim or under specified circumstances.

ECONOMIC IMPACT: 

A. PubJ_ic:

None

B. Government:

None

III. S'l'}.TE COMPREHENSIVE PLAN IMPACT:

IV. 

None

COMMENTS:

Under present law, an action on a claim must be brought by the
claimant within thirty days of the filing of an objection by the

STANDARD FORM - 1/28/86 
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personal representative. While Florida law now provides that an 
unmatured claim (such as one for contribution in an action which is 
not yet final) is to be treated as a matured claim where an objection 
to the claim is filed, thus permitting che filing of the independent 
action required, the courts cannot actually dispose of the unmatured 
claim until it has matured. Thus, the filing of an action on an 
unmatured claim could result in an estate having to remain open for 
an extended period of time. This legislation, therefore, is designed 
to permit the personal representative, by providing a method for the 
payment of the unmatured claim in the event it later becomes due, to 
close an estate in a timely manner. It also provides for the timely 
closing of an estate with contingent claims under specified 
circumstances where this was not previously possible. 

V. AMENDMENTS:

None

VI. PREPARED BY: Robert Schreiber�

VII. STAFF DIRECTOR: Richard Hixson

� 
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