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Florida Senate—1966 SB 536

By Senator Scott
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A bill to be entitled
An act relating to dececents' estates; amending
s, 733.705, 7.S.; creating s. 733.7074, F.S.:
provading for the protection and preservation
of unmatured claims and cortingent claims;
providing an effecrive date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (3) of section 733.70§5,
Florida Statutes, are amended to read:

733.705 Payment of and opjection to claims.--

t2) On or before the expiration of 4 months from the
first puplication of notice of administration or within 30
days from the timely filing of a claim, whichever occurs
later, a personal representative or other interested person
may file a written objection to a claim., An-objection-fried
to-an~ummatured-citarm-matures-the-ciatm-for-the-purpose-of
brirgrng-an-actron-on-the-=2tarm; If an objection 1s filed,
the person filing 1t shall serve a copy of the objection by
registered or certified mail to the address of the claimant as
shown on the claim or by delivery to the claimant to whose
claim the person objects or the claimant's attorney of record,
1f any, not later than 10 days after the objection has been
filed, and also on the personal representative 1f the
objection 1s filed by any interested person other than the
personal representative. The failure to serve a copy of the
objection constitutes an abandonment of the objection.

{3} The claimant 1s 1:m:ted to a period of 30 days
from the date of service of an oojection within which to bring

an i1ndependent action upor. the :-laim or a declaratory act.on
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31-302-86

to _establish the validity and amourt of 3 c¢iaim whicn is not

yet due but wnich 1s certain to pecome due in the future and

withtn-which-to-frie-wrretten-noerrce-of-such-aerren-tn-the

estate-proceedrng. With respect to a contingent claim upon

which a cause of action has not accrued as of tne cdate of

service cf an objection and which may or may not become due 1in
the future, the cla.mant 1s limited to a period of 3 months
from the date the cause of action accrues within which to
bring an independent action upon the claim. For good cause,
the court may extend the time for f:iling an objection to any
claim or may extend the time for serving the objection, and
may likewise extend the time for filing an action or
proceeding, and filing notice of the action or proceeding,
after objection 1s filed. The extens:on of time shall be
granted only after notice. NO action or proceeding on the
claim shall be brought against the personal representative
after the time limited above, and any such claim 1s thereafter
forever barred without any court order. If an objection is
filed to the claim of any creditor and an action 1s brought by
the creditor to establish his claim, a judgment estaplishing
the claim shall give i1t no priority over claims of the same
class to which 1t belongs.

Section 2. Section 733.7074, Florida Statutes, 1s
created to read:

733.7074 Preservation of claims that are rot marure or
that are contingent.--If ar urratured ciaim has not oecome due
before the time for distr.buticn of an estate, or 1f a cause
of action has not accrued on 3 contingent claim before the
time for distribution of an estate, the :-ourt may not enter an
order of discharge of tne persona. representative unless the

claimant anc personal represertat.ve nha-'e filed an agreement
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disposing of the ciaim or, ir the apsence of sucn a- |

N

agreement, unt.l the court provides for payment ny one of the

3| following methods:
1 t1) Requir:inc the personal representative to reserve
S| such assets as the court determines to be adequate "o pay s.ch

6| claim when 1t pecomes, or may odecome, due and payable. In

~4

-fixi1ng the amount to be reserved, the court may determine tne

8| value of any security or coilatera. to which the claimant may

[Ve)

resort for payment of the claim and may direct the

10| reservation, 1f necessary, of sufficient assets to pay the

11| claim or to ma<e up the dtfference between the value of any
12| security or coilatera: anc tne amount necessary to pay the

13| clawm., If the estate 1s i1nso.vent, the court may direct a

14| prcoportionate amount to be reserved. The court shall direct
15§ that t1e amount to be reserved be retained by the personal

16| representative until such time as the claim becomes, or may
17| become, due and payable and that so much of the reserved

18| amount as 1s not needed for payment when the claim has become
13| due and payable shall be thereafter distributed according to
20( law.

21 {2) Requiring that the claim be adequately secured by
22| means of a mortgage, pledge, bond, trust, guaranty, or other
23| security, as may be determined by the court. The court shall
24| direct that such security remain 1n effect until such time as
25( the cla:m becomes, or may become, due and payable and that so
26} much of the security or collateral as is needed for payment
27| when the claim has become dje and payaple shall pe thereafter
28| distributed according to law.

29 {3} Requiring payment of the present valie of the

30} claim, as agreed upon oy the claimant ana tne persona.

31| representative.

CODING: words seri=xenm are Je.er.ons: w~cras tnderl.red are addit.cns
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31-302-36

{41 Maxing sucn other provisions for the disposition

or satisfaction of the claim as are equitable, and in sacn

manner as not to delay unreasonably the ciosing of the estate.

Section 3. This act shall take effect October 1, 1986.

AR ER AR AR A LA RN AR R A AR RAAN RN R AN
SENATE SUMMARY

Lim:ts a cla:mant i1n a decedent's estate, with respect to
a c.aim tnat 1s not matire, to a per:od of 30 days from
~he date of service of an objection to the claim within
whicn to bring a declaratory action to establish the
validity and amount of the claim. Also limits a
cla:mant, w~ith respect 0 a contingent claim upon which a3
cause of action has not accrued as of the date of service
of an opiection to the c=laim, to a period of 3 months
from the date the cause of action accrues within which to
bring an .ndependent aczion on the cla.m, Prohibits a
court from discnarging the personal representative :f an
unmatured claim has 1ot yet become due, or a cause of
action has not accruec on a contingent claim, before the
time for distribution of the estate, unless the claimant
and personal representative have filed an agreement
disposing of the claim or the court has made provision
for the dispos:ition or satisfaction of the claim by ore
of severai methods specif.ed.

4
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Florida Senate 1980 CS tor SB 53

By the Committee on Judiciary-Civil and Senator Scott-

1 A bi1ll to be entitled

2 An act relating to decedents' estates; amending

3 s. 733.705, F.S.; providing for the payment of

4 claims and the protect:ion and preservation of

5 unmatured claims and contingent claims;

6 providing an effective date.

2

8| Be 1t Enacted by the Legislature of the State of Florida:
9

10 Section 1. Section 733.705, Florida Statutes, 1s

11| amended to read:

12 733.705 Payment of and objection to claims.--
13 (1} The personal representative shall pay all claims

14| within 1 year from the date of first publication of notice of
15| administration, provided that the time shall be extended with
16| respect to claims in litigation, unmatured claims, and

17| contingent claims for the period necessary to dispose of such

18| claims pursuant to subsections (3), (4), and (5). The court

19| may extend the time for payment of any claim upon a showing of
20| good cause, No personal representative shall be compelled to

21| pay the debts of the decedent until after the expiration of 4
22| months from the first publication of notice of administration.
23| 1f any person brings an act:on against a personal

24| representative within the 4 months on any claim to which the
25| personal representative has filed no objection, the plaintiff
26| shall not receive any costs or attorneys’ fees 1f he prevails,
27| nor shall the judgment change the class of the claim for

28| payment under this code.

29 {2} On or before the expiration of 4 months from the

30| first publication of notice of administration or within 30

31| days from the timely filing of a claim, whichever occurs
1
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308-1727-86 CS for SB 536

later, a personal representative or other interested person
may file a written objection to a claim. An-ebjection-fried
to-an-unmatured-ciarm-matures-the-ciarm-for-the-purpose-of
bringing-an-actron-on-the-ciamms If an objection 1s filed,
the person filing 1t shall serve a copy of the objection by
registered or certified mai1l to the address of the claimant as
shown on the claim or by delivery to the claimant to whose
claim the person objects or the claimant's attorney of record,
1f any, not later than 10 days after the objection has been
filed, and also on the personal representative if the
objection 1s filed by any interested person other than the
personal representative. The failure to serve a copy of the
objection constitutes an abandonment of the objection.

(3) The claimant 1s limited to a period of 30 days
from the date of service of an objection within which to bring
an i1ndependent action upon the claim, or a declaratory action
to establish the validity and amount of an unmatured claim

whach 31s not yet due but which 1s certain to become due :n the
future, or a declaratory action_to establish the validity of a

contingent claim upon which no_cause of action has accrued on
the date of service of an objection and that may or may_not
become due in the future and-within-wvhich-te-file-written

notrce-of-such-actron-n-the-escate-proceedrng, For good

cause, the court may extend the time for filing an objection
to any claim or may extend the time for serving the objection,
and may likewise extend the time for filing an action or
proceeding;-end-£iitng-notice-of-the-aceron-or-proceedrng;
efter-objectren-23-fried. The extension of time shall be
granted only after notice. No action or proceeding on the
claim shall be brought against the personal representative
after the time limited above, and any Such claim 1s thereafter
2
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308-1727-86 CS for SB 536

forever barred without any court order. If an objection 1is
filed to the claim of any creditor and an action 1s brought by
the creditor to establish his claim, a judgment establishing
the claim shall give 1t no priority over claims of the same
class to which 1t belongs.

(4) If an unmatured claim has not become due before
the time for distribution of an estate, the personal
representative may prepay the full amount of principal plus
accrued interest due on the claim, without discount and
without penalty, regardless of any proh:bition against

repayment or provision for penalty in any instrument on whi
the claim 1s founded. If the claim 1s not prepaid, no order
of discharge may be entered unt:il the creditor and personal
representative have filed an agreement disposing of the claim,

or in the absence of an agreement until the court provides for
payment by one of the follow:ing methods:

(a) Reguiring the personal representative to _reserve

such assets as the court determines to be adequate to pay the

claim when 1t becomes due, and, i1n fixing the amount to be

reserved, the court may determine the value of any security or

collateral to which the cred:tor may resort for payment of the

claim and may direct the reservation, 1f necessary, of

sufficient assets to pay the cla:m or to pay the difference

between the value of any security or collateral and the amount

necessary to pay the claim. If the estate :s 1liasoivent, tne

court may direct a proportionate amount to be reserved. The

court shall direct that the amount reserved be retaired by the

personal representat:ive until the time that the claim becomes

due, and that so much of the reserved amount as 1S pPot used

for payment, be distributed thereafter according to law; or

3
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308-1727-8¢ CS for SB 538

(b) Requiring that the clajm be adequately secured by

a _mortqage, pledge, bond, trust, quaranty or other Security,
as may be determined by the court, the security to remain in

effect until the time that the claim becomes due, and that so

ich of t ecurity or collateral as is not need for
payment be distributed thereafter according to law; or

Cc) Making such other provision for the dispos:ition or

satisfaction of the claim as 1S eguitable, and in a manner so

as not to delay unreasonably the closing of the estate.

S If no cause of action has accrued on a contingen
claim before the time for distribution of an estate, no order
of discharge may be entered until the creditor and the
peérsonal representative have filed an agreement disposing of
the claim, or in the absence of such agreement until:

{a) The court determines that the claim 1s adeguately

secured or that 1t has no value;
b) Three months from the date on which a cause of

action accrues upon the claim, provided that no action on_the

claim 1s then pending;

c Pive years from the date of first publication of
notice of administration; or

(d) The court provides for psyment of the claim upon
the happening of the contingency by one of the methods

described in paraqraph (a aragraph (b or paragraph of

Subsection (4),

whichever occurs first. No action or proceeding may be
brought against the personal representative on the claim after
the time limited above, and any such claim shall thereafter be
forever barred without order of court. If an action 1s

brought within the time limited above, @ judgment establishing
4
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the claim shall give it no priority over claims of the same

class to which it belongs.
(6)¢43 No interest shall be paid by the personal

representative or allowed by the court on a claim until the
expiration of 5 calendar months from the first publication of
the notice of administration, unless the claim :1s founded on a
written obligation of the decedent providing for the payment
of interest. Interest shall be paid by the personal
representative on written obligations of the decedent
providing for the payment of interest. On all other claims,
interest shall be allowed and paid beginning S months from the
first publication of the notice of administrataion.

(2)¢5} The court may determine all 1ssues concerning
claims or matters not requiring trial by jury.

Section 2. This act shall take effect on October 1,

1386.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate B:ll 536

Committee Substitute for Senate Bill 536 details the
procedures for protecting and preserving unmatured and
contingent claims.

5
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Flarida House of Representatives - 198€ HB 462

By Representative Dudiey

1] A bill to be entitled

2 An act relating to probate; amend:ing ssS.

3 733.705 and 733.707, F.S., providing for the
4! protection and preservaticn of unmatured and
5 contingent claims on an estate; provading an
6 effective date.

7

8| Be it Enacted by the Legislature of the State of Flor:ida:

single page 1n cempliance with the Rules ond for the information

This pubTycation was produced at an average cost of | 5 cents per
of members of the Leqislature and the public

10 Section 1. Subsectiors (2) and (3) of section 733 °C5,
11| Florida Statutes, are amended to read:

12 733.705 Payment of ané objection to claims.--

13 (2) On or before the expiration of 4 ~cnths from the
14| first publicat:on of notice of administration or with:in 30
15| days from the timely filing of a claim, whichever occurs

16| later, a personal representative or other interested person
17| may fi1le a written objection to a claim, An-cbrectron-fried
1 to-an-unmatured-sisarm-matures-the-citarm-for-the-purpose-sf
19| bringtng-an-act:on-on-the-cietms If an objection 1s £..ed
20| the person filing 1t shall serve a copy of the objection by

21| registered or certified mail to the address of the cla.mant as

22| shown on the claim or by delivery to the claimant to whose

23| claim the person objects or the claimant's attorney of record,
24| :f any, not later than 10 days after the objection has been

25| filed, and also on the personal representative 1f the

26] objection 1s filed by any interested person other than the

27| personal representative. The failure to serve a copy of the
28| objection constitutes an abandonment of the object:on.

29 {3) The claimant 1s limited to a period of 30 days

30| from the date of service of an objection witain which to brang

31| an independent action upon the claim or a declaratory action

COOING Werds in ctsuck theavgh type are deletions frem sxisting l6w, werds undeclined ore odditions



& N

19
20
21
22
23
24
25
26
27
28
29
30
31

164-52-2-6

to establish the val.dity and amount of an unmatured claim

which 1s not yet due but which 1s certain to become due in the

future and within which to f.le written notice of such action

in the estate proceeding. W:th respect to a contingent claim

upcn which no cause of action has accrued as of the date of

service of an objection and wh.ch may or may not become due 1in

the future. the claimant shall be limited to 3 months from the

date the cause of action accrues within which to brang ar

independent action upon the claim. For good cause, the court

may extend the time for filing an objection to any claim or
may extend the time for serving the objection, and may
likewise extend the t=ime for filing an action or proceeding,
and filing rotice of the action or proceeding, after objection
1s fi1led. The extension of time shall be granted only after
notice. No action or proceeding on the claim shall be brought
against the personal representative after the time limited

above, and any such clawmm shall thereafter be 2s forever

barred without any court order. If an objection 1s filed to
the claim of any creditor and an action 1s brought by the
creditor to establish his claim, a judgment establishing the
claim shall give 1t no priority over claims of the same class
to which 1t belongs.

Section 2. Subsection (3) 1s added to section 733.707,
Florida Statutes, to read:

733.707 Order of payment of expenses and
obligations.-~-

{3) 1f an unmatured claim has not become due before

the time for distribution of an estate, or 1f no cause of

action has accrued on 3 contingent claim before the time of

such dastribution, no order of discharge of the personal

representative shall be entered unless and until the creditor

2

135
1 36

1.46

CODING: Words strieken are deletions; words underlined are additions.




i

L¥]

13
15

16

27
28
29
30
31

CODING: Words atricken are deletions;

164-52-2-6

and personal representative have filed an agreement d:sposing

of the claim, or in the absence of such agreement until the

court shall prov.de for pasrent by one of the folliow.ng

methods.

(a) Reguiring the bDersonra. represeintative %0 reser./e

such assets as_the court sha.: determine to be adeguate to pay

such cla:m when i1t shall, or may, become due and payable, and

:n_fixing the amount to be reserved, the court may determ.Lne

the value of any security or collateral to which the creditor

may resort for payment of the claim and may direct the

reservat:on, :f necessary, c°f suff.cient assets to pay che

claim or to make up the d:fference between the value of any

security or collateral and the amount necessary to pay the

claim. In the event that the estate 1s 1nsolvent, the court

may direct a proportionate amount to ne reserved, The court

shall direct that the amount to be reserved shall be retained

DYy tne personal reoresentative unt.l such time as tne claim

shall, or may, become due and pavable, and that so much of the

reserved amount as 1s not needed for payment wnen t-~e claim

has become due and payable, shall be thereafter distr.buted

according to law;

b) Requiring that the claim be adequately secured b

means of a mortqage, pledge, bond, trust, quaranty, 2r otner

security, as may be determined bty the court, such security to

remain in effect until such time as the claim shall, or may,

become due and payable, and that so much of said security or

collateral as 1s not needed for payment when the claim has

become due and payable shall be thereafter distribut

according to law;

3
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c Requirin ayment of the present value of th

claim, as aqreed upon by the claimant and the personal
representative; or

\d) Making such other provisions for the disposit:ion

or satisfaction of the claim as shall be equitable, and in
such manner as not to delay unreasonably the closing of the

estate.

Section 3. This act shall take effect October 1, 1986

AR A AR NI AR AR R AN N AN R R AR R RRANRA AN AKX RRK

HOUSE SUMMARY

Provides procedures for the protection and preservation
of unmatured and contingent claims On an estate.

4

1.72

words underlined are additions.
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florida House of Representatives - 1986 CS/HB 462

8y Committee on Judiciary and Representative Oudley

A bill to be entitled

of members of the Legislature and the public.,

2 An act relating to probate; amending s.

k] 733.705, P.S., providing for the protection and

4 preservation of unmatured and contingent claims

S on an estate; providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

 }

9 Section 1. Section 733.705, Florida Statutes, 1is

10| amended to read:
11 733.705 Payment of and objection to claims.~-

12 (1) Th rsonal representative sha 1 clai

13} within 1 yepr from the date of fairst publicatijon of notice of
14| administration idi hat the time 1 xtended wath
15| ¢ c lai lati ion matur lasi

16| contingent claims for the period necessary to digpoge of such
17 laims rayant t ul ction 4 and and for

18| ¢ca he court may extend the tim nt of any clajm.
19| No personal representative shall be compelled to pay the debts
20| of the decedent until after the expiration of 4 months from

21| the first publication of notice of administration. 1If any

22| person brings an action against a personal representative

23| within the 4 months on any claim to which the personal

24| representative has filed no objection, the plaintiff shall not
25| receive any costs or attorneys’' fees if he prevails, nor shall
26| the judgment change the class of the claim for payment under
27| this code.

28 (2) On or before the expiration of 4 months from the
29| firat publication of notice of administration or within 30

30| Qays from the timgly fi1ling of a claim, whichever occurs

31| later, a personal representative or other interested person

CODING Werds in amues theough type are deletions from oxisting low, werds yodurliged sre sdditions.
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186-314-5-6

may file a written objection to a claim. An-abjeccion-fried
to-en-snmatured-ciein-natures-the-ciain-£or-tha-purpese-of
bringing-gn-ection-on-the-ctaimr If an objection is filed,
the person filing it shall serve a copy of the objection by
registered or certified mail to the address of the claimant as
shown on the claim or by delivery to the claimant to whose
claim the person objects or the claimant's attorney of record,
if any, not later than 10 days after the objection has been
filed, and also on the personal representative if the
objection is filed by any interested psrson other than the
personal representative. The failure to serve a copy of the
objection constitutes an abandonment of the objection.

(3) The claimant is limited to a period of 30 days
from the date of service of an objection within which to bring
an independent action upon the claim, or § decjargtory action

bscome due in the future, and within wvhich to file written
notice of such action in the estate proceeding. For good
Csuse, the court may extend the time for filing an objection
to sny claim or may extend the time for serving the objection,
and may likevise extend the time for filing an action or
proceeding, and filing notice of the action or proceeding,
after objection is filed. The extension of time shall be
qranted only after notice. No action or proceeding on the
claia shail be brought against the personal representative
after the time limited above, and any such claim is gthereafter
forever barred without any court order. If an objection is

2
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1.29
1.30

1.32

1.33
1.35
1.3¢
1.37

1.38
1.39
1.40

1.42
1.43
1.44
1.45

1.46
1.47

1.50
1.51

1.82
1.54

CODING: Words sericken are deletions; words underlined are additions.



186-514-5-6
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claim before the time for distribution of an estate, no order
of discharqge shall be entered until the creditor gnd the
personal representative have filed an aqreement disposing of
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186-514-5-6

give it no priority over claims gf the same class to whach 1t

longs

(6)€4* No interest shall be paid by the personal
representative or allowed by the court on a claim until the
expiration of 5 calendar months from the first publication of
the notice of administration, unless the claim is founded on a
wvritten obligation of the decedent providing for the payment
of interest. Interest shall be paid by the personal
representative on written obligations of the decedent
providing for the payment of interest. On all other claims,
interest shall be allowed and paid beginning 5 months from the
first publication of the notice of administration,

(7)4¢5% The court may determine all 1ssues concerning
claims or matters not requiring traial by jury.

Section 2. This act shall take effect October 1, 1986.
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HISTORY OF SENATE BILLS

8 530 (CONTINUED)

treated wastes into underground drinking waters or aquifers, deletes provision

re direct pumping of certain wastes into Floridan & Biscayne Aquifers, provides

penalties Amends 403 859, 860 Effective Date Upon becoming law

03/17/86 SENATE Prefiled

04/10/86 SENATE Introduced, referred to Natural Resources and Conserva-
tion -SJ 73

04/25/86 SENATE Extension of time granted Committes Natural Resources
and Conservation

05/12/86 SENATE Extension of time granted Committee Natura) Resources
and Conservation

06/07/86 SENATE Died in Committee on Natural Resources and Conserva-
tion

S 531 GENERAL BILL by Johnson (Identical H 53, Compare S 598,

S 722)

Graduation Requirement/Speech/Debate providea that course in speech & de-
bate may be taken to satisfy credit requirement 1n performing arts. Amends
232 246 Effective Date 07/01/86

03/17/86 SENATE Prefiled

04/10/86 SENATE Introduced, referred to Education -SJ 73

04/21/86 SENATE Extension of time granted Committee Education
05/05/86 SENATE Extension of time granted Committee Education
05/19/86 SENATE Extension of time granted Committee Education
05/26/86 SENATE Extension of time granted Committes Education
06/07/86 SENATE Died in Committee on Education

S 632 GENERAL BILL by Jobhnson

8 534 (CONTINUED)

04/17/86 SENATE Comm Report Favorable by Commerce -SJ 120

04/18/86 SENATE Now in Judiciary-Civil -S8J 120

05/06/86 SENATE Extension of tima granted Committee Judiciary-Civil

05/09/86 SENATE On Committes agenda—Judiciary~Cival, 05/13/86, 1 00
pm, Room-A

05/13/86 SENATE Comm Report Favorable by Judiciary-Civil, placed on
Calendar -SJ 280

05/28/86 SENATE Placed on Special Order Calendar -SJ 400, lden /Sim
House Biil substituted, Laid on table under Rule, Iden /
Sim /Compare Bill passed, refer to HB 1287 (Ch. 86-118)
-SJ 464

8 535 GENERAL BILL by D. Childers (Ident:cal H 637)

Palm Beach Expresaway Authopty: abolishes Palm Beach Expressway Authorn-

ty Repeals 348 77- 779 Effective Date 10/01/86

03/18/86 SENATE Prefiled

04/10/86 SENATE Introduced, referred to Transportation -SJ 74

04/21/86 SENATE Extenaon of time granted Committee Transportation

05/05/86 SENATE Extension of time granted Committee Transportation

05/09/86 SENATE On Committee agenda—Transportation, 05/13/86, 2 00
pm, Room-C—Temporarily poatponed

05/19/86 SENATE Eaxtension of tume granted Committes Transportation

05/23/86 SENATE On Committee agenda—Transportation, 05/27/86, 9 00
am, Room-C—Temporarily postponed

06/02/86 SENATE Extension of time granted Committee Transportation

06/07/86 SENATE Died in Commuttee on Transportation

crestes Scuba Instruction Board & provides for its compositionC_ 8 539) GENERAL BILL/CS/ENG by Judiciary-Civil; Scott (Similar

provides for regulation of instructors & their assistants, provides for examination

& licensure of mstructors, provides for renewal of Licenses, provides for adoption

of rules, establishes guidelines for scuba instructor traiming schools & provides

for licensure of such schools, etc Amends 20 30, 861 065 Effective Date

10/01/86

03/17/8 SENATE Prefiled

04/10/86 SENATE Introduced, referred to Economic, Commumty and Con-
sumer Affairs; Health and Rehabilitative Services; Natural
Resources and Conservation; Appropnations -SJ 73

04/23/86 SENATE Extension of time granted Committes Econome, Commu-
nity snd Consumer Affars

05/06/86 SENATE Extension of tume granted Committee Economic, Commu-
nity and Consumer Affairs

05/22/86 SENATE Extension of time granted Committes Economic, Commu-
nity and Consumer Affars

06/07/86 SENATE Died in Committee on Economic, Community and Con-
sumer Affairs

S 533 GENERAL BILL/CS by Governmental Operations; Johnson

{Similar H 1318, Compare H 1388)
creates Florida Artists Hall of Fame & provides for

its location; provides procedures for selecting members to Hall of Fame Appro-

pration $20,000 Effective Date 07/01/86, or upon becoming law, whichever oc-

curs later

03/17/86 SENATE Prefiled

04/10/86 SENATE Intsoduced, referred to Governmental Operations; Rules
and Calendar, Appropriations -SJ 74

04/17/8 SENATE On Committee agenda—Governmental Operations,
04/21/86, 2 00 pm, Room-H

04/21/86 SENATE Comm Report. CS by Governmental Operations -SJ 121

04/22/86 SENATE CS read first time -SJ 132, Now 1n Rules and Calendar
-SJ 121

05/02/86 SENATE Extenmon of time granted Committee Rules and Celendar

05/16/86 SENATE Extension of time granted Committee Rules and Calendar

05/21/86 SENATE On Committee agenda—Rules and Calendar, 05/22/86,
12 30 pm, Room-A--Cancelled

05/27/86 SENATE On Committee agenda—Rules and Calendar, 05/28/86,
100 pm, Room 1-C

05/28/86 SENATE Comm Report Favorable by Rules and Calendar -SJ 512

05/30/86 SENATE Now in Appropriations -SJ 512

06/03/86 SENATE Withdrawn from Appropriations -SJ 618; Placed on Calen-
dar

06/05/86 SENATE Placed on Special Order Calendar -SJ 710, CS passed,
YEAS 29 NAYS 0 -SJ 747

06/05/86 HOUSE In Measages

06/06/86 HOUSE Recewved, placed on Calendar -HJ 1038

06/07/86 HOUSE Died on Calendar, Iden./Sim./Compare Bill passed, refer to
HB 1388 (Ch 86-169)

S 634 GENERAL BILL by Johnson (Similar ENG/H 1287)

Ast Sales/Consigniment, provides restrictions upon sale of art on consignment, re-
quires written agreements & specifies certain provisiona,creates certain warran-
ties of authenticity, provides for construction of warranties & limitations, pro-
wides for effect of act on existing rnights & habilities, Iumits hability 1n certan cir-
cumstances, provides penalty & exemptions, etc Effective Date 10/01/86
03/17/86 SENATE Prefiled
04/10/86 SENATE Introduced, referred to Commerce, Judicary-Civil -SJ 74
04/15/86 SENATE On Committes agenda~—Commerce, 04/17/86, 9:30 am,
Room-A

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALS)

8/H 462)
: provides for payment of claims & protec-

tion & preservation of unmatured & contingent claims Amends 733 705 Effec-

tive Date 10/01/86

03/19/86 SENATE Prefiled

04/10/86 SENATE Introduced, referred to Judiciary-Civil -SJ 74

04/24/86 SENATE On Committee agenda—Judicrary-Civil, 04/28/86, 2 00
pm, Room-B

04/28/86 SENATE Comm Report: CS by Judiciary-Crvil, placed on Calendar
-8J 179

05/01/86 SENATE CS read first time -SJ 180

05/08/86 SENATE Placed on Consent Calendar -S3 223, CS passed as amend-
ed, YEAS 39 NAYS 0 -SJ 232

05/13/86 HOUSE In Measages

05/19/86 HOUSE Received, referred to Approprations -HJ 420

06/02/86 HOUSE Withdrawn from Appropriations -HJ 712, Placed on Cal-
endar

06/03/86 HOUSE Placed on Special Order Calendar

06/04/86 HOUSE Substituted for CS/HB 462, Read second time, Read third
tume; CS passed, YEAS 110 NAYS 0 -HJ 902

06/04/86 Ordered enrolled —SJ 626
06/25/86 Signed by Officers and presented to Governor
07/09/86 Approved by Governor, Chapter No 86-249

8 837 GENERAL BILL by Scott (Identical H 1006)

provides for prior approval by Insurance
Dept of rates for liability insurance covering common elements of condominium
property; specifies content of filngs & when filing becomes effective, provides
that certain rating organization meetings are open to public, provides for review,
public examination & hearings, provides that certain rates may remain 1n effect,
ete Creates 627 162- 167 Effective Date' 10/01/86
03/19/86 SENATE Prefiled
04/10/86 SENATE Introduced, referred to Commerce -SJ 74
04/28/86 SENATE Extension of time granted Committee Commerce, On Com-
mittee agenda—Commerce, 04/30/86, 9-00 am, Room-A
—Not considered
05/01/86 SENATE On Committee agenda—Commerce, 05/05/86, 2 0C¢ pm,
Room-A—Temporarnly postponed
05/13/86 SENATE Extension of time granted Committee Commerce
06/07/86 SENATE Died in Commtttee on Commerce

8 5638 GENERAL BILL/CS by Economic, Community and Consumer

Affairs; Stuart {Similar CS/CS/H 742, H 11-B, Compare S 1131)
removes provisions re regulation of clinical social work-
ers, marriage & famly therapists & mental health counseiors from Psychological
Services chapter & creates “Counseling & Clinical Therapy Act” which provides
for their licensure by examination & endorsement & for license renewal, creates
Bd of Counseling & Clinical Therapy; corrects croes references, provides for re-
view & repeal, etc Amends Ch 430, 232 02, 394 455, creates Ch 491 Effective
Date 10/01/86
03/19/86 SENATE Prefiled
04/10/86 SENATE Introduced, referred to Economic, Commumty and Con-
sumer Affairs, Appropriations -SJ 74
04/23/86 SENATE Extenaion of time granted Committee Economic, Commu-
nity and Consumer Affairs
05/06/86 SENATE Extension of time granted Committee Economic, Commu-
nity and Consumer Affairs
05/15/86 SENATE On Commitiee agenda—Economic, Community and Con-
sumer Affairs, 05/19/86, 1.00 pm, Room-H
{CONTINUED ON NEXT PAGE)
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H 456 (CONTINUED)

06/03/86 SENATE In Measages

06/04/86 SENATE Received, referred to Heslith and Rehabilitative Services,
Judicry-Civil -SJ 622

06/07/86 SENATE Died in Committee on Health and Rehabilitativa Services

H 457

02/25/86 HOUSE  Withdrawn -HJ 50

H 458 GENERAL BILL by Locke (1dentical S 995)

; provides for addit:onal optional period of enrol)-
ment in FRS for certain officers or employees of other retirement systams.
Amends 121 051 Effective Dats. 07/01/86
02/20/86 HOUSE Prefiled
02/27/86 HOUSE Referred to Retirement, Personnel & Collective Bargain-
ing; Appropriations

04/08/86 HOUSE Introduced, referred to Retirement, Personnel & Collective
Barganing; Approprustiona -HJ 51

04/14/86 HOUSE On subcommittee agenda—Ratirement, Personnel & Col-
lective Bargaining, 04/16/88, upon adjournment of full
committee, 317 HOB—Temporarily pased

06/07/86 HOUSE Disd in Committes on Retirement, Personnel & Collective
Barganing

H 459 GENERAL BILL by Hill and others

Yacht & Shipbackers: pronides defimitions; provides for rule making, administra-

trom-&regmtration;provides for suspansion or revocation of regstration; peo-

vides for fees & for review & repeal. Effective Date: 10/01/86

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Regulatory Reform; Appropnations

04/07/86 HOUSE Subreferred to Subcommittes on Busingas Regulation

04/08/86 HOUSE Introduced, referred to Regulatory Reform, Appropna-
tions -HJ 51, Subreferred to Subcommittes on Buainsss
Regulation

06/07/86 HOUSE Died in Committes on Ragulatory Reform

H 460 GENERAL BILL by Grindle and others (Similar CS/CS/8 294,

Compare H 7, H 128, CS/H 220, H 842, H 8-B, 8 36, CS8/S 126, B 184,

S 251, S 647, S 662)

DUI or DWL/Driver’s Licenses; provides for revocation or nonissuance of drivers’

licenses for persons under epecified ages who have been found guity of certain

alcohol or drug-related offenses; authonzes restricted driving privileges, provides

felony penalties for 4th or subsequent DUI or DWI conwviction; requires substance

abuse course for 1suance of driver's license to persoo who has cartain W

convictions, etc Amends Cha 39, 316, 322, creates 322.055. Effective Date:

10/01/86

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Criminal Justics, Appropriations

04/08/86 HOUSE Introduced, referred to Crumunal Justice; Appropriations
-HJ 51

04/17/86 HOUSE On Committes agenda—Criminat Justice, 04/21/86, 115
pm, 314 HOB—Workshop

06/07/86 HOUSE Died in Committee on Criminal Justice, Iden./Sim /
Compars bill passed, refer to HB 8-B (Ch. 86-296)

H 461 LOCAL BILL by Shackelford

: (Manstee Co.) increasss FEllenton Fire Control
District rates 1n schedule of special assssament. Effective Date 07/13/86.
02/20/86 HOUSE Prefiled
02/27/8 HOUSE Referred to Community Affars; finaocs & Taxation
04/08/86 HOUSE Introduced, referred to Commumity Affairs, Finance &
Taxation -HJ 51
04/14/86 HOUSE On Committes agenda—Community Affairs, 04/16/86, 3 30
pm, 314 HOB
Pralimuary Committee Action by Community Affairs. Fa-
vorable
04/17/86 HOUSE Comm Report. Favorable by Community Affairs -HJ 159;
Now 1n Finance & Taxation
04/28/86 HOUSE Withdrawn from Finance & Taxation -HJ 195; Placed on
Calendar
Placed on Local Calendar, Read second and third times;
Passed, YEAS 119 NAYS 0 -HJ 393; Immediately certified
05/14/86 SENATE In Measages
06/02/86 SENATE Received, referred to Rules and Calendar -8J 535
06/05/86 SENATE Considered by Rules and Calendar, placed on Local Calen-
dar -SJ 00618 -SJ 657, Pessed, YEAS 40 NAYS 0 -8J 684

04/16/86 HOUSE

05/14/86 HOUSE

06/05/86 Ordered enrolled
06/27/86 Signed by Officers and presented to Governor
07/13/86 Became Law without Governor's Signature, Chapter No

86-383

H 462; GENERAL BILL/CS by Judiciary; Dudley (Similar
G/S 536)

Erobate/Estata Clauma Protection. provides for protaction & preservation of un-
matured & contingent clams on an estate Amends 733.705. Effective Date
10/01/86

02/21/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Judiciary; Appropriations

04/08/86 HOUSE Introduced, referred to Judiciary; Appropnations -HJ 51

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALS)

H 462 (CONTINUED)

04/25/86 HOUSE Subreferred to Subcommittee on Consumer, Probate and
Family Law, On subcommittee agenda—Judiciary,
04/29/86, 1:15 pm, 212 HOB

04/29/86 HOUSE Subcommittes Recommendation pending ratification by
full Committee: Favorable, with amendment(s)

05/05/86 HOUSE On Committee agenda-—Judiciary, 05/07/86, 3 30 pm, 214C

05/07/86 HOUSE Prelimnary Committes Action by Judiciary- Favorable, as
& Committee Subsetitute

05/12/86 HOUSE Comm Report. CS by Judiciary -HJ 351, Now 1n Appro-
priations

056/22/86 HOUSE Withdrawn from Appropnations ~HJ 500; Placed on Cal-
endar

06/02/86 HOUSE Placed on Special Order Calend

06/04/86 HOUSE Iden/Sim Senata Bill substituted, Laid on table under
Rule, Iden /Sim /Compare Bill passed, refer to CS/SB 536
(Ch 86-249) -HJ 301

H 463 GENERAL BILL by Press (Compare CS/H 220, C8/CS8/S 294)
DRUI/DWI/Drivers’ Licenses Suspension:

provides minimum mandatory terms of
imprisonment for certain persons who unlawfully operate a motor vehicle while
their license 18 suspended or revoked for DUI/DWI wiolations. Amends 322 34
Effectaive Date 10/01/86
02/21/86 HOUSE Prefiled
02/27/86 HOUSE Referred to Criminal Justice; Appropriations
04/08/86 HOUSE Introduced, referred to Criminal Justice, Appropriations
-HJ 51
04/17/86 HOUSE On Committee agenda—Criminal Justice, 04/21/86, 1:15
pm, 314 HOB—Workshop
06/07/86 HOUSE Died in Committee on Criminal Justice

H 464 GENERAL BILL by Press aad others
DRUI of DW] Repeat Offenses/Juil Time,

, Temoves restrictions upon penaities &
driver’s icensa revocations for repeat DUI/DWI offenses. Amends 316 193,
322 28. Effective Date 10/01/86
02/21/86 HOUSE Prefiled
02/27/86 HOUSE Referred to Criminal Justice, Appropriations
04/08/86 HOUSE Introduced, referred to Ceiminal Justice; Appropriations
~HJ 51
04/17/8¢ HOUSE On Commuttes agenda—Criminal Justice, 04/21/86, 1:15
pm, 314 HOB—Workshop
06/07/8% HOUSE Died 1n Committes on Criminal Justice

4686 GENERAL BILL/CS/ENG by Criminal Justice; Hanson

(Compare CS8/ENG/S 60)

Tresnam & Larcanv/Utility Fixtures: includes political subdivisions within tarm

“utility” for purposes of provimions prohubiting trespass & larceny re utility or ca-

ble TV fixtures. Amends 812.14. Effective Dats: 10/01/86.

02/21/8¢ HOUSE Prefiled

02/27/88 HOUSE Referred to Criminal Justics, Appropnationa

04/03/86 HOUSE Subreferred to Subcommittes on Crimes and Penalties

04/08/86 HOUSE Introduced, referred to Criminal Justice; Appropriations
~HJ 51, Subreferred to Subcommittes on Crimes and Pen-
alties, On subcommittee agenda—Criminal Justice,
04/09/86, 3.30 pm, 314 HOB

04/10/86 HOUSE On Committes agenda—Criminal Justice, 04/14/86, 1:15
pm, 31¢ HOB

04/14/86 HOUSE Preliminary Committee Action by Criminal Justice' Favor-
able, as a Committee Substitute

04/18/86 HOUSE Comm. Report. CS by Criminal Juatice -HJ 170, Now in
Appropnations

06/01/86 HOUSE Withdrawn from Appropriations -HJ 234, Placed on Cal-
endar

05/21/86 HOUSE Placed on Special Order Calendar

05/27/8¢ HOUSE CS read first and second times, Amendments adopted
-HJ 549

05/28/86 HOUSE Read third time, CS passed as amended, YEAS 110
NAYS 0 -HJ 567

05/28/86 SENATE In Messages

06/02/86 SENATE Received, referred to Judiciary-Criminal -SJ 538

06/07/38 SENATE Died in Committee on Judictary-Criminal, Iden /Sim./
Compare bill passed, refer to CS/SB 60 (Ch 86-173)

H 466 GENERAL BILL/CS by Education, K - 13; Stewart (Similar

CS/8 1211, Compare H 1235)

Educational Funding/Handicapped: specifiss funding for certain adult handi-

capped students; includes instruction for exceptional adult students in adult gen-

eral education program. Amends 236 081, 228 072 Effective Date 07/01/86

02/21/86 HOUSE Prefiled

02/27/8 HOUSE Raferrsd to Education, K - 12, Appropriations

04/08/86 HOUSE Introduced, referred to Education, K - 12, Appropriations
-HJ 51, On subcommittee agenda~Education, K - 12,
04/09/86, 2.15 pm, 214C

04/09/86 HOUSE Subcommittse Recommendation pending ratification by
full Committee. Favorable, mth 4 amendmenta

04/10/86 HOUSE On Committee agenda—Educstion, K - 12, 04/14/86, 3:30
pm, 214C

{CONTINUED ON NEXT PAGE)



LEGISLATION REGARDING CONTINGENT
AND UNMATURED CLAIMS PROPOSED BY THE }%’
PROBATE LAW COMMITTEE

The Probate Law Committee has approved a proposed amendment
to the Florida Probate Code to be submitted to the Real Property,
Probate and Trust Law Section Executive Council for its
consideration. The purpose of the amendment is to provide for a
means of protecting and preserving contingent and unmatured
claims, while at the same time allowing for the prompt closing of
estates. The proposal includes a definition of each of these
claims as follows:

(a) An unmatured claim 11s one which 1s
not yet due but which 1s certain to become due
in the future {Example: A claim on a
promissory note signed by decedent to be paid
on or before a date which falls after the
decedent's death).

(b) A contingent claim is one upon which
no cause of action has accrued, and which may
or may not accrue after the decedent's death.
(Example: A claim on a guaranty agreement
signed by the decedent when the obligation of
the principal 1s not 1in default at the time of
decedent's death).

1. The Status of Present Law and thc
Object of the Proposed Legislation.

Present law clearly requires the holder of an unmatured or

vV contingent claim, as above Cdef:ined, to file a written statement

of the claim within 3 months from the time of the first
putbtlication of notice of administration. Section 733.702, Floraida
Statutes, provides that wunless so filed, no claim, 1ncluding
unmatured and contingent claims, shall be binding on the estate,
on the personal representative, or on any beneficiary.

The Supreme Court held 1n Furlong v. Leybourne, 171 So.2d 1
(Fla. 1965) that 1f a <contingent claim for the right of
subrogation 1n that case had not been filed, "1t would have been

1§56

barred.” (page 5). Also, see Simpson v. First National Bank &
Truyst Co., 318 So.2d 209 (Fla. 4tn DCA, 1975) wnich quoted the
above statement from Furlong 1n connection with a contingent

claim which had been filed for the right of contrihbution.



Once an unmatured or contingent claim is filed, the Personal
Representative or other interested person may file an objection
to it before the expiration of 4 months from the first
publication of notice of administration. Whether an objection is
filed or not, the claimant, the Personal Representative and the
Court have no clearcut statutory guidelines to follow in
disposing of such a claim, and the Florida decisions have not
shed any light on the subject.

Although Furlong and Simpson recognized that contingent
claims had to be filed, or else they would be barred, neither
opinion suggested how the claimant's rights would be preserved or
protected after it was filed. In Furlong the court said that by
filing, the claimants had done all that was within their power
for them to do to protect their interest. In Simpson, the court
saird 1n reference to a contingent claim for contribution,

"True it cannot be collected, but 1t can be
recognized before statute runs.”

when Furlong and Simpson were deci1ded, and until May 3,
1984, the holder of an wunmatured or contingent c¢laim found
himself 1n a hopeless situation. Under former Section 733.709,
when a claim had not been pai1d, settled or otherwise disposed of
and no proceeding was pending for the enforcement of 1t at the
expiration of one year (formerly 3 years) from the date the claim
was f1led, the claim was barred forever. If an unmatured claim
di1d not mature, or 1f a contingent claim did not become fixed,
within that vyear (or 3 vyear) period, the creditor could never
bring an action on 1t. This provision was repealec by, Laws of
Florida, Ch. 84-10, which in effect preserved creditors' rights
on these types of claims until they mature Or give rise to a
cause of action. Bowever, since an estate cannot be closed until
all claims have been paid, settled or otherwise disposed of (Sec.
733.901), the repeal of Section 733.709 may result in a lengthy
prolongation of the administration of an estate.

The 1ntent of the proposed 1legislation 1s %to continue to
preserve the right to collect on such claims, ané also allow for
the prompt closing of estates.

(a) Effect of Filing an Objection
to an Unmatured Claim

Under present law, the fi1ling of an objection to an
unmatured claim "matures 1t for the purpose of brinjging an action
on 1t." Section 733.705(2). It has uniformiy been held that
when a claim matures, the holder has an unconditional right to

9



immediate payment, and to bring an action and enforce payment.
Therefore, 1if the statute 1s followed literally, an ob)ection
filed to a claim on a note which is not due until several years
after the decedent's death will mature the note, and make it
immediately due and payable. The Probate Law Committee feels
that this is an unreasonable penalty to impose upon an estate for
filing an objection to an unmatured claim. The Committee's
proposed amendment would repeal that clause, and substitute a
provision fashioned after former Section 733.18 that would give
the holder of an unmatured claim which has been objected to,
thirty days within which to bring an independent action solely to
establish the validity and amount of the claim. If the wvalidity
and amount of the claim should be established, the creditor's
right to enforce the claim at maturity would be preserved, which
would also be true 1f no objection had been filed. In either
case, the estate could not be closed until the claim had been
paid, settled or otherwise disposed of. Section 733.901. The
Committee's proposal would offer several methods, which are
discussed below, of avo:iding unduly prolonging the administration
of the estate.

(b) Effect of Fi1ling an Objection
to a Contingent Claim

Under present law 1f a contingent claim 1s objected to, the
claimant must bring an 1ndependent action on the claim within 30
days after service of the objection, and, unless the time 1is
extended by the Court, no action may be brought upon the claim
after that time. However, 1n most cases, the claimant will be
unable to bring an action to recover upon the claim, because no
cause of action will accrue unti1l the contingency fixing the
claim occurs. The only available cause of action might be a suilt
for declaratory Jjudgment to determine 1ts wvalidity. If 1ts
validity 1s established,the creditor's right to enforce the claim
when the contingency occurred 1n the future would be preserved,
which would also be true 1f no objectron had been filed. In
elther case, unless the claim were settled, the estate would have
to remain open until the time when the contingency either
occurred or did not occur. Without further 1legislation, the
creditor would have the right to bring an action within the
perrod of the applicable statute of limitations after the cause

of action accrued. As 1n the case of an unmatured claim, tne
estate could not be closed until the contingent claim was paigd,
settled or otherwise disposed of. Section 733.901. The Committee

proposal would 1lim:it the period for fi1ling an action on a
contingent claim to three months after the date on which the
cause of action accrues. To avoi1d prolonging the administration
of an estate, the Committee proposal offers several methods,



which are discussed below, of avoiding an unduly long
administration 1in these estates while still preserving angd
protecting unmatured and contingent claims.

(c) Various Methods of Disposing of
Unmature and Contingent Claims

As pointed out above, under present law, the Personal
Representative can not be discharged, and the estate cannot be
closed wuntil the Personal Representative has made payment,
settlement or other disposition of all claims. Section
733.901. Thus, 1f an unmatured or contingent claim has not been
paid, settled or otherwise disposed of, the estate must remain
open until this requirement is met. The proposal of the Probate
Law Committee authorizes the Court to provide for payment,
settlement or other disposition of these claims in several ways
1n order that 1t wi1ll not be necessary to hold the estate open
indefinitely. The Court may require the personal representative
to reserve sufficient assets to satisfy the claim when 1t becomes
due and payable; or, it may require that the estate, or the
beneficiaries, secure the claim by a mortgage, guaranty, pledge,
bond or other security; or, with the agreement of the claimant
and the Personal Representative, it may reqguire payment of the
present value of the claim; or, 1t may make such other provis:ion
for 1ts disposition as shall be eguitable and wi1ill not
unreasonably delay the closing of the estate. These prov:si10onc
are based upon similar provisions found 1n Section 3-810 of the
Uni1form Probate Code; Surrogate's Court Procedure Act of New
York, Section 1804; Puron's Pennsylvania Statutes (1976), Section
3387, 3382, and Kansas Statutes (1976), Sectiorn 59-2241.

2. Miscellaneous Amendment

The Committee's proposal would oml t the statutory
regulrement presently in Section 733.705(3) that the claimant who
brings an 1ndependent action on a claim within 30 days after an
objection must fi1le notice of such action in the estate proceed-
1ngs. Thuis 1s already required of the Personal Representative by
Fla. Probate Rule 5.065. It 1s a matter of precedure a=3 the
Committee feels that 1t should be deleted from the statute.

3. Anticaipated Opposition

The Probate Law Committee 1s not aware of any opposition to
the proposed legislation from any organized group. It 1s likely,
however, that some members of the bar may volce one or more of
the following objections to it:



(a) The proposed amendment will prolong
the administration of &estates, which s
contrary to the public policy of closing them
as soon as possible. As pointed out above,
under present law, an estate may be held open
indefinitely to dispose of an unmatured or
contingent claim. The proposed amendment will
allow the Court to dispose of these claims and
close an estate sooner than may be done under
existing law.

(b) Persons who enter 1nto contingent
obligations are presumed to know that the law
w1ll bar their right to recover on them if the
contingent obligor dies, and such persons
should provide for themselves rather than have
the law provide for them. This may be a wvalid
comment with respect to a loan guaranty taken
by a sophisticated institutional lender.

However, not all contingent claims are
acquired under formal contractual arrangements
by sophisticated instaitutional lenders.
Furthermore, subrogation and contribution

claims (as in the Furlong and Simpson cases,
supra), and other contingent claims may arise
by operation of law with no opportunity for
the holders of such claims to provide for
themselves.

(c) If a contingent claim does not become
fixed during the period of administration, 1t
should be barred as a matter of public
policy. The Committee does not agree with
that posi1tion. It feels that death should not
release a person from his obligation on a
contingent claim, any more than 1t releases
him from his obl:gation on a fixed claim.

(d) Everyone contracts with the knowledge
that a bankruptcy court can modify contracts,
and reduce or even eliminate obligations, and
there 1s no reason why the ©probate court

should not be able to do the same. The
Committee does not feel that this 1s a sound
analogy. The bankrupcy court 1s dealing with
an insolvent debtor. When the probate court

has an 1nsolvent estate before 1it, credaitors'



claims likewise may be reduced and sometimes
even eliminated. However, even in bankruptcy,
a contingent claim is allowable. Under the
Bankruptcy Reform Act of 1978, the court is
required to estimate a contingent claim for
the purpose of allowance and fixing its right
to share in the assets of the debtor. 11
U.5.C. §502(c). The Probate Law Committee's
proposal is predicated upon its belief that
public policy regquires a decedent's estate, as
well as a bankrupt's estate, to satisfy all
claims filed, even those that are unmatured or
contingent, to the extent of its financial
abi1lity.

4. Impact

The Committee does not believe that the proposed legislation
w1ll have any fiscal i1mpact on the State of Florida.

The Committee believes that the proposed legislation will
have a beneficial 1mpact uvpon the administration of estates 1in
that 1t wi1ll facilitate the disposition of unmatured and
contingent claims and thereby allow the prompt closing of
estates. This would not only be of benefit to creditors who file
claims of +this type, but also to the beneficiaries who are
interested 1n early distribution.

September 16, 1985.

Berman Ulmer, Jr.
Member, Probate Law Committee

airman, Probate Law Committee

HJ.aw
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HAND-DELIVERED

The Honorable Edgar M. Dunn, Jr.

Chairman, Senate Judiciary-Civil Committee
Room 313, Senate Office Building
Tallahassee, Florida 32301

Re: SB 536 by Langley re: Probate

Dear Mr. Chairman:

Senate Bill 536 is a product of the Probate Law Committee
of the Real Property, Probate and Trust Law Section of The
Florida Bar. It addresses the issue of handling contingent and
unmatured claims. I am enclosing some background information
concerning the proposal which should be of assistance to you
and your staff.

I would appreciate this bill being agendaed for
consideration as soon as possible. We would like to move this
along rapidly.

Thank you for your consideration.

Sincerely yours,

William B. Wiley
WBW:ja 3 n
Enclosure APR:lO 1985
cc: James Scott
Richard Langley

P.S. Senator Langley will have two additional bills that are
products of the Section. They relate to technical title issues
in conveying real property. They do not have bill numbers yet.
When I receive them, I will pass the numbers along to you. We
would also appreciate early consideration of these matters.
Thanks again.
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JOHN M BRINGARDNER NCNB TOWER SUITE 910
MARSHALL R CASSEDY ZAPNET #9042226339 15655 PALM BEACH LAKES BLVD
EUGENE L ClOTOL! WEST PALM BEACH, FLORIDA 33401-2363

ROBERT S HIGHTOWER
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FRED A McOOWELL

RICHARO C McFARLAIN

LINDA McMULLEN

OAVID W SPICER .

CHARLES A STAMPELOS Aprll 18 ’ 1986
GERALD B STERNSTEIN

WILLIAM B WILEY

TELEPHONE (305)684-6600

Senator James Scott 1y /SS6
346 Senate Office Building
Tallahassee, Florida 32301

Re: Senate Bill 536 re Contingent and Unmatured
Claims Under Florida Probate Code

Dear Jim:

Since the prefiling of SB 536, Henry Trawick has suggested
a number of changes to the Section's Probate Law Committee. All
of those recommendations for amendment have been agreed to, and
the bill that we wish to pass is much improved. I am enclosing a
copy of the language that we wish to move. Because of the number
of changes to the original proposed langqguage, I suggest an
amendment striking everything after the enacting clause and
inserting the new bill as you see it.

The conceptual substance of the bill has not changed, and
the explanatory matter that I previously sent to you is still
applicable.

By copy of this letter, I am providing the revised
language to Senator Dunn and Bob Lester of the Judiciary-Civil
Committee. I would request that, with agreement on the proposed
legislation as it now stands, that the bill be agendaed for
early consideration by the Judiciary-Civil Committee. I will
plan to have Bill Belcher from St. Petersburg appear before the
Committee to explain what the bill does.

As always, call me if you have any questions. With best

regards, I am
Ve truly yo N
BLE
William B. Wiley e
(Signed in Mr. Wiley's EI@EKK 'm
| Y

Enc{féure to avoid delay)
cc: ¥ Senator Edgar Dunn
Mr. Bob Lester Hem 4D et

Representative Fred Dudley

JUDICIARY CiViL



A bill to be entitled
An act relating to the Probate Code; amending Section 733,705,
Plorida Statutes, 1985; providing for the payment of claims and
the protection and preservation of unmatured and contingent
claims, and providing an effective date.
Section 1. Section 733.705, Florida Statutes, 1985, 1s
amended to read:

(1) The Personal Representative shall pay all

claims within 1 yvear from the date of first publication

of notice of administration, provided that the time

shall be extended with respect to claims in litigation,

unmatured claims and contingent claims for the peraiod

necessary to dispose of such claims pursuant to

subsections (3), (4), and (5), and for good cause the

court may extend the time for payment of any claim. No

personal representative shall be compelled to pay the
debts of the decedent until after the expiration of 4
months from the first publication of notice of
administration. If any person brings an action against
a personal representative within the 4 months on any
claim to which the personal representative has filed no
objection, the plaintiff shall not receive any costs or
attorneys' fees 1f he prevails, nor shall the judgment
change the class of the claim for payment under this
code.

(2) On or before the expiration of 4 months from
the first publication of notice of administration or
within 30 days from the timely £f:ling of a claim,
whichever occurs later, a personal representative or
other interested person may file a written objection to
a claim. An objection to an unmatured claim matures the
ctatm £for +the purpose of bringing an aetion on the
ctatm- If an objection 1s filed, the person £filing it

shall serve a copy of the objection by registered or



certified mail to the address of the claimant as shown
on the claim or by delivery to the claimant to whose
claim he objects or the claimant's attorney of record,
if any, not later than 10 days after the objection has
been filed, and also on the personal representative 1if
the objection 1s filed by any i1nterested person other
than the personal representative. Failure to serve a
copy of the objection constitutes an abandonment of the
objection.

(3) The claimant 1s limited to a period of 30 days
from the date of service of an objection within which to
bring an independent action upon the claim, or a declar-

atory action to establish the validity and amount of an

unmatured claim which is not yet due but which is cer-

tain to become due 1n the future, or a declaratory

action to establish the validity of a contingent claim

upon whlich no cause of action has accrued on the date of

service of an objection and that may or may not become

due in the futurey. &and within whieh to £ile wziteen

notrce of such section in the estate proceedingy. For
good cause, the court may extend the time for filing an
objection to any claim or may extend the time Efor
serving the objection, and may likewise extend the time
for filing an action or proceedingy. eand £iling not:ee
of the actron or proceeding after objection +s fiteds
The extension of time shall be granted only aftex
notice. No action or proceeding on the claim shall be
brought against the personal representative after the
time limited above, and any such claim is thereafter
forever barred without any court order. 1If an objection
is filed to the claim of any creditor and an action is
brought by the «creditor to establish his claim, a
judgment establishing the claim shall give 1t no

priority over claims of the same class to which it

belongs.



(4) If an_unmatured claim has not become due

before the time for distraibution of an estate, the

personal representative may prepay the full amount Of

principal plus accrued interest due on the claim,

without discount and without penalty, regardless of any

prohibltion against prepayment or provision for penalty

in any instrument on_which the claim 1s founded. If the

claim_is not prepaid, no order of discharge shall be

entered until the creditor and personal representative

have filed an agreement disposing of the claim, or in

the absence of an agreement until the court shall

provide for payment by one of the following methods:

(a) Reguiring the personal representative to

reserve such assets as the court shall determine to

be adequate to pay the claim when it becomes due,

and in fixing the amount to be reserved, the court

may determine the value of any security or

collateral to which the creditor may resort for

payment of the claim and may direct the

reservation, 1f necessary, of sufficient assets to

pay the claim or to pay the difference between the

value of any security or collateral and the amount

necessary to pay the claim. If the estate is

insolvent, the court may direct a 'pkqgo:tlonate

amount to be reserved. The court shall direct that

the amount reserved shal)l be retained by the

personal representative until the time that the

claim becomes due, and that so much of the reserved

amount as {s not used for payment, shall be

distributed thereafter according to law; or

(b) Reguiring that the claim be adequately

secured by a mortgage, pledge, bond, trust,

guaranty or other security, as may be determined by

the court, the security to remain in effect until




the time that the claim becomes due, and that so

much of the security or collateral as 1s not needed

for payment shall be distributed thereafter

according to law; or

{(c) Making such other provision for the

disposition or satisfaction of the claim as shall

be eguitable, and 1i1n a manner so _as not to delay

unreasonably the closing of the estate.

(S) If no cause of action has accrued on a

contingent claim before the time for distribution of an

estate, no order of discharge shall be entered until the

creditor and the personal representative have filed an

agreement disposing of the claim, or in the absence of

such agreement until.

(a) The court determines that the claim a1s

adequately secured or that it has no value, or

(b) Three (3) months from the date on which a

cause of action accrues upon the claim, provided

that no action on the claim 1s then pending, oOr

(c) Five (5) years from the date of first

publication of notice of administration, or

(d) The Court provides for payment of the

claim upon the happening of the contingency by one

of the methods described 1in subsectlon‘(4)1a)L {b)

or (c),
whichever occurs first. No action or prbceeding shall

be brought against the personal representative on the

claim after the time limited above, and any such claim

shall thereafter be forever barred without order of

court, If an action 1s brought within the time limited

above, a judgment establishing the claim shall give it

no priority over claims of the same class to which 1t

belongs.



(6) (4) No interest shall be paid by the personal
representative or allowed by the court on a claim until
the expiration of 5 calendar months from the first
publication of the notice of administration, unless the
claim 1s founded on a written obligation of the decedent
providing for the payment of 1interest. Interest shall
be paid by the personal representative on written
obligations of the decedent providing for the payment of
interest. On all other claims, except contingent claims
on which no cause of action has accrued, interest shall
be allowed and paid beginning 5 months from the first
publication of the notice of administration.

(7) {5) The court may determine all issues
concerning claims or matters not requiring trial by

jury.

Section 2. This act shall take effect on" &frfu 1 qe

HU:am

o
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SENATE COMMITTEE AMENDMENT
SB 536 No.

A

(reported favorably)

HB

The Committee on...Judiciary-Civil....recommended the following

amendment which was moved by Senator...........

Title Amendment

In title, on page l........., line 3.....

"creating s. 733.7074, F.S.;"

....and adopted:
and failed:

ve.., Strike

If amendment is text from another bill insert:

Bill No. Draft No.

No _

With Changes? Yes
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PRoposed Amewomenr B

SENATE COMMITTEE AMENDMENT
SB 536 No.
(reported favorably)

HB

The Committee on...Judiciary-Civil....recommended the following

amendment which was moved by Senator...............and adopted:
and failed:
1 Title Amendment

3 In title, on page l..veveeve, line 4...00une.,

7| after the word "the"

9| If amendment is text from another bill insert:
No _
10f/_Bill No. Draft No. With Changes? Yes

11| insert:
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-sz pssed ,Q MEND MENT Q.

SENATE COMMITTEE AMENDMENT

SB 536 No.

(reported favorably)
HB
The Committee on...Judiciary-Civil....recommended the following
amendment which was moved by Senator...............and adopted:

and fa:iled:
Amendment

On page 1, lines 10 - to the end of the bill, str:ike

all of said lines

If amendment 1s text from another bill insert:
No _

Bill No. Draft No. wWith Changes? Yes

and insert:
Section 1. Section 733.705, Florida Statutes, 1s amended to
read:

733.705 Payment of and objection to claims.--

(1) The personal representative shall pay all claims

within 1 vear from the date of first publication of notice of

administration, provided that the time shall be extended with

respect to claims in litigation, unmatured claims and

contingent claims for the period necessary to dispose of such

claims pursuant to subsections (3), (4), and (5). The court

may extend the time for payment of any claim upon a showing of

good cause. No personal representative shall be compelled to

pay the debts of the decedent until after the expiration of ¢
months from the first publication of notice of administration.
If any person brings an action against a personal
representative within the 4 months on any claim to which the
personal representative has filed no objection, the plaintiff
shall not receive any costs or attorneys' fees if he prevails,
nor shall the judgment change the class of the claim for

payment under this code.
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SENATE COMMITTEE AMENDMENT
SB 536

HB

(2) On or before the expiration of 4 months from the
first publication of notice of administration or within 30
days from the timely filing of a claim, whichever occurs
later, a personal representative or other interested person
may file a written objection to a claim. An-ebjectien-filed
to-an-unmatured-ciaim-matures-the-eciaim-for-the-purpese-of
bringing-an-aetion-on-the-eiasim: If an objection is filed,
the person filing it shall serve a copy of the objection by
registered or certified mail to the address of the claimant as
shown on the claim or by delivery to the claimant to whose
claim the person objects or the claimant's attorney of record,
if any, not later than 10 days after the objection has been
filed, and also on the personal representative if the
objection is filed by any interested person other than the
personal representative. The failure to serve a copy of the
objection constitutes an abandonment of the objection.

(3) The claimant is limited to a period of 30 days
from the date of service of an objection within which to bring

an independent action upon the claim, or a declaratory action

to establish the validity and amount of an unmatured claim

which is not yet due but which is certain to become due in the

future, or a declaratory action to establish the validity of a

contingent claim upon which no cause of action has accrued on

the date of service of an objection and that may or may not

become due in the future anéd-within-which-to-firle-written

nottce-of-such-actron-rn-the-estate-proceedrng. For good
cause, the court may extend the time for filing an objection
to any claim or may extend the time for serving the objection,
and may likewise extend the time for filing an action or
proceeding;-and-fiiing-notice-of-the-action-er-proceedingy;
after-objection-is-fited. The extension of time shall be
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SENATE COMMITTEE AMENDMENT
SB 536

HB

granted only after notice. No action or proceeding on the
claim shall be brought against the personal representative
after the time limited above, and any such claim is thereafter
forever barred without any court order. If an objection is
filed to the claim of any creditor and an action 1s brought by
the creditor to establish his claim, a judgment establishing
the claim shall give it no priority over claims of the same
class to which it belongs.

(4) If an unmatured claim has not become due before

the time for distribution of an estate, the personal

representative may prepay the full amount of principal plus

accrued interest due on the claim, without discount and

without penalty, reqardless of any prohibition against

prepayment or provision for penalty in any instrument on which

the claim is founded. If the claim is not prepaid, no order

of discharge shall be entered unt:il the creditor and personal

representative have filed an aqreement disposing of the claim,

or in the absence of an agreement until the court provides for

payment by one of the following methods;

{a) Requiring the personal representative to reserve

such assets as the court shall determine to be adeguate to pay

the claim when it becomes due, and in fixing the amount to be

reserved, the court may determine the wvalue of any security or

collateral to which the creditor may resort for payment of the

claim and may direct the reservation, 1f necessary, of

sufficient assets to pay the claim or to pay the difference

between the value of any security or collateral and the amount

necessary to pay the claim. If the estate is insolvent, the

court may direct a proportionate amount to be reserved. The

court shall direct that the amount reserved shall be retained

by the personal representative until the time that the claim

k]
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becomes due, and that so much of the reserved amount as is not

used for payment, shall be distributed thereafter according to

law; or

(b) Requiring that the claim be adeguately secured by

a mortqaqe, pledge, bond, trust, quaranty or other security,

as may be determined by the court, the security to remain in

effect until the time that the claim becomes due, and that so

much of the security or collateral as is not needed for

payment shall be distributed thereafter according to law: or

{c) Making such other provision for the disposition or

satisfaction of the claim as shall be equitable, and in a

manner sSo as not to delay unreasonably the closing of the

estate.

(5) I1f no cause of action has accrued on a contingent

claim before the time for distribution of an estate, no order

of discharge shall be entered until the creditor and the

personal representative have filed an agreement disposing of

the claim, or in the absence of such aqreement until:

{(a) The court determines that the claim is adequately

secured or that it has no value, or

(b) Three months from the date on which a cause of

action accrues upon the claim, provided that no action on the

claim is then pending, or

(c) Five years from the date of first publication of

notice of administration, or

(d) The Court provides for payment of the claim upon

the happening of the contingency by one of the methods

described in subsection (4)(a), (b) or (c),

whichever occurs first. No action or proceeding shall be

brought against the personal representative on the claim after

4
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the time limited above, and any such claim shall thereafter be

forever barred without order of court. If an action is

brought within the time limited above, a judqment establishing

the claim shall give it no priority over claims of the same

class to which it belongs.

(6)44} No interest shall be paid by the personal
representative or allowed by the court on a claim until the
expiration of 5 calendar months from the first publication of
the notice of administration, unless the claim is founded on a
written obligation of the decedent providing for the payment
of interest. Interest shall be paid by the personal
representative on written obligations of the decedent
providing for the payment of interest. On all other claims,
interest shall be allowed and paid beginning 5 months from the
first publication of the notice of administration.

(7)45}% The court may determine all issues concerning
claims or matters not requiring trial by jury.

Section 2. This act shall take effect on October 1,

1986.

86s0536/jcilc




REVISED: BILL NO. CS/SB 5136

DATE: April 29, 1886 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Plante (R Lester TSL" 1. JCI FAV/CS
2. 2.
3. 3.
7
SUBJECT: BILL NO. AND SPONSOR:
Decedents' Estates/ CSSB 536 by
Claims Protection Judiciary-Civil Committtee

and Senator Scott

1. SUMMARY:
A. Present Situation:

In order for an unmatured or contingent claim against a
decedent to be binding on the estate, the personal
representative, or any beneficiary of the decedent, s. 733.702,
F.S., requires the holder of the claim to file a claim against
the estate within 3 months from the date of the first
publication of the notice of administration.

Once an unmatured or contingent claim has been filed, s.
733.705, F.S., provides that the personal representative or any
other interested person may file a written objection to the
claim. An objection filed on an unmatured claim matures the
claim for the purpose of bringing an action on the claim. The
claimant has 30 days from the date of service of the objection
1n which to bring an independent action upon the claim. This
time period may be extended by the court for good cause. Once
the time for filing the claim has expired, the claim is forever
barred without a court order.

B. Effect of Proposed Changes:

Committtee Substitute for Senate Bill 536 would amend s.
733.705, F.S., to delete the provision that an objection filed
against an unmatured claim would mature the claim for the
purpose of bringing an action on the claim, and in its stead,
would provide that, with respect to a claim which is not due
but 1s certain to become due in the future, the claimant would
have 30 days from the date of service of the objection to the
claim 1n which to file a declaratory action to establish the
validity and amount of the claim. With respect to a contingent
claim upon which a cause of action has not accrued as of the
date of service of the objection and which may or may not
become due in the future, the claimant would be limited to a

, period of 3 months from the date the cause of action accrues

}S. /STYZb within which to bring an i1ndependent action on the claim.

For unmatured claims that have not become due before the time
of distribution of the estate, and for contingent c¢laims whose
cause of actions have not accrued, the bill would preclude the
court from discharging the personal representative unless the
claimant and personal representative file an agreement
disposing of the claim or the court makes provisions for the
disposition or satisfaction of the claim.

IT. ECONOMIC IMPACT AND FISCAL NOTE:

A, Public:



DATE:

April 29, 1986 Page _2

Iv.

None.
B. Government:
None.
COMMENTS :
Similar to HB 462.

Under present law, the filing of an objection to an unmatured claim
matures 1t for the purpose of bringing an action on :1t. It has
uniformly been held that when a claim matures, the holder has an
unconditional right to immediate payment, and to bring an action
and enforce payment., Therefore, 1f the statute is followed
literally, an objection filed to a claim on a note which is not due
until several years after the decedent's death matures the note,
and makes it immediately due and payable. Senate Bill 536 would
repeal that clause, and substitute a provision that would give the
holder of an unmatured claim which has been objected to, 30 days
within which to bring an independent action solely to establish the
validity and amount of the claim, If the validity and amount of
the claim is established, the creditor's right to enforce the claim
at maturity would be preserved. The estate could not be closed
unt1l the claim 18 paid, settled or otherwise disposed of.

With regard to a contingent claim, if an objection 1s filed, the
claimant must bring an independent action on the claim within 30
days after service of the objection, and, unless the time 1s
extended by the court, no action may be brought upon the claim
after that time. However, in most cases, the claimant is unable to
bring an action to recover upon the claim, because no cause of
action will accrue until the contingency fixing the claim has
occurred. The only available cause of action might be a suit for
declaratory judgment to determine 1ts validity., If its validity is
established, the creditor's right to enforce the claim when the
contingency occurs would be preserved, which would also be true if
no objection had been filed. In either case, unless the claim 1s
settled, the estate has to remain open until the time when the
contingency either occurs or does not occur. Without further
legislation, the creditor has the right to bring an action within
the period of the applicable statute of limitations after the cause
of action accrues. As in the case of an unmatured claim, the
estate can not be closed until the contingent claim is paid,
settled or otherwise disposed of. The bill would limit the period
for filing an action on a contingent claim to three months after
the date on which the cause of action accrues.

AMENDMENTS :

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate Bi1ll 536

Committee Substitute for Senate Bill 536 details the
procedures for protecting and preserving unmatured and
contingent claims.

Committee on Judiciary-Civil

= é -\
Staff Director

(FILE TWO COPIES WITH THE SECRETARY OF THE SENATE)
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I. SUMMARY :

A.

Present Situation:

Section 733,703, Florida Statutes, provides that a creditor of a
decedent or his estate must file a written claim with the clerk
of the circuit court, which shall state whether the claim is due,
contingent, or unliquidated.

Subsection (2) of Section 733.705, Florida Statutes, provides
that the personal representative or other interested person must
file his objection to a claim within 30 days of the filing of the
claim or within four months of the publication of notice of
publication, Service of the objection must be made upon the
claimant. The claimant, if he wishes to pursue a claim to which
an objection has been made must institute an action within 30
days of service of the objection., The court may, for good cause,
extend the time period for instituting the action or for filing
an objection to the original claim. If the action has not been
brought within the time permitted, the claim is barred without
the requirement of a court order. An unmatured claim is treated
in the same manner as a matured claim where an objection is made,
i.e., a person may proceed against the estate on a claim even
though the claim is not in reality ripe for a judicial
determination.

Effect of Proposed Changes:

Subsection (2) of Section 733.705, Florida Statutes, has been
amended to require that an objection need only be filed to a
timely filed claim., Additionally, the language which permits a
court to entertain an action on an unmatured claim against an
estate has been deleted.
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Date:

II.

III,

Iv.

VI.

VII.

April 11, 1986

Subsection (3) of Section 733.705, Florida Statutes, has been
amended to permit a person with an unmatured claim to establish
through a declaratory action the validity of the amount of such
claim. The action on the claim, itself, however, would not be
brought until the claim has matured, but must be brought within
three months of such date.

The creation of Subsection (3) of Section 733.707, Florida
Statutes, has been proposed, which would permit an estate to be
closed, notwithstanding the fact that an unmatured claim has not
yet been paid. The estate may be closed if the personal
representative places funds sufficient to pay the claim in
reserve, if the claim is adequately secured, if the present value
of the claim is paid, or if other steps are taken to protect the
rights of the claimant as approved by the court.

ECONOMIC IMPACT:

A. Public:
None

B. Government:

None

STATE COMPREHENSIVE PLAN IMPACT:

None
COMMENTS :

Under present law, an action on a claim must be brought by the
claimant within thirty days of the filing of an objection by the
personal representative. While Florida law now provides that an
unmatured claim (such as one for contribution in an action which is
not yet final) is to be treated as a matured claim where an objection
to the claim is filed, thus permitting the filing of the independent
action required, the courts cannot actually dispose of the unmatured
claim until it has matured. Thus, the filing of an action on an
unmatured claim could result in an estate having to remain open for
an extended period of time. This legislation, therefore, is designed
to permit the personal representative, by providing a method for the
payment of the unmatured claim in the event it later becomes due, to
close an estate in a timely manner,

AMENDMENTS :

None

PREPARED BY: Thomas R. Tedcastle <§5’

STAFF DIRECTOR: Richard Hixson &\N‘

STANDARD FORM - 1/28/86
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HAND-DELIVERED

The Honorable Hamilton D. Upchurch

Chairman, House Judiciary Committee /5
Room 208, House Office Building

Tallahassee, Florida 32301

/4 92

Re: Legislative Proposals of Real Property, Probate
and Trust Law Section of The Florida Bar Referred
to House Judiciary Committee For Consideration,
i.e., HB 462 by Dudley re: Probate, HB 629 by
Garcia and Drage re: Mortgages/Estates, and HB 762
by Gutman and Drage re: Trustees of Unincorporated
Churches

Dear Mr. Chairman:

The above bills have been referred to your Committee for
consideration. They are products of the Real Property, Probate
and Trust Law Section of The Florida Bar. The purpose of this
letter is to request that they be agendaed for consideration at
the earliest possible opportunity.

HB 462 by Representative Dudley is the Section's probate
proposal for 1986. It addresses the issue of unmatured and
contingent claims in the probate process. It should be
non-controversial.

HB 629 and HB 762 are two proposals from the Real Property
Problems Study Committee of the Section which is co-chaired by
Mandell Glicksburg at the University of Florida and Harold Drees
of the Attorneys' Title Insurance Fund. Both are technical
and address issues related to title to real property. They, too,
should be non-controversial.

Linda McMullen has prepared brief analyses of each piece
of legislation. Copies are enclosed for you and your staff. 1If
you have any questions concerning these bills, please do not
hesitate to call me or Linda.



The Honorable Hamilton D. Upchurch
April 8, 1986
Page Two

Thank you for your consideration.

Sincerely yours,

V4 .
‘ 0 . .
William B. Wiley

WBW:jfa
Enclosure

¢cc: Richard Hixson (w/ enclosures)
Fred Dudley
Thomas Drage, Jr.
Rodolpho Garcia, Jr.

Alberto Gutman
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Committee on Judiciary Bill No. HB 462
Date of meeting May 7, 1986
Time 3:30_p.m.
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House of Representatives

SUBCOMMITTEE REPORT

File with Parent Committee

To: Chairman, Committee on Judiciary
The Subcormittee on Consumer, Probate & Family Law
met at 1:15 p.m. o'clock on _ Apral 29 , 19 86 '
in Room 212 H , and considered HB 462 %
On motion to report the bill /~ 7/ FAVORABLE
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during consideration of this bill:
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Representative Fred Dudley

Room 325 /7
The Capitol

Tallahassee, Florida 32301

e

Re: House Bill 462 re Contingent and Unmatured Claims
Under the Florida Probate Code

Dear Fred:

As I recently advised, Henry Trawick suggested a number of
changes to the above bill drafted by the Probate Law Committee
and prefiled by you. Enclosed is a copy of the proposed
legislation as now agreed to by the Probate Law Committee and
Henry. As you can see, there are a number of changes.

One issue in the new proposal that you need to again look
at is the deletion in Subsection (3) of 733.705 of the language
"and within which to file written notice of such action in the
estate proceeding.” You will recall that in the original draft
of the bill that I asked you to file, that language was stricken.
You did not want that to happen, and the House Bill, as prefiled,
does not strike this language. I wrote Bill Belcher and Wayne
Wolf concerning this issue to obtain their input. I was advised
that the reason the Probate Law Committee recommends striking
this language is because of the existing rule 5.065 of the
Probate and Guardianship Rules which requires a Personal
Representative to file a notice when a civil action has been
instituted by or against the Personal Representative. A copy of
the Rule is enclosed. The Committee feels that the requirement
that a notice of an independent action be filed is duplicative.
As an aside, the Committee feels that this is a procedural issue
which should be controlled by the rules. As it stands now, there
appears to be conflict between the rule and the statute.



Representative Fred Dudley
April 21, 1986
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So that we can hopefully move forward with this bill in
the Judiciary Committee, I am providing a copy of the new
proposed language to Hamilton Upchurch, Richard Hixson and Debby
Kaveney. I would hope that we can get the bill agendaed in
Subcommittee at the earliest possible date.

Again, thanks for your help on this. I will get with you
early this week. With best regards, I am

Very truly yours,
William B. Wiley

WBW:jfa
Enclosure

cc: Representative Hamilton D. Upchurch
Richard Hixson
Debby Kaveney
Senator James A. Scott
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I. SUMMARY:

AI

Present Situation:

Section 733.703, Florida Statutes, provides that a creditor of a
decedent or his estate must file a written claim with the clerk
of the circuit court, which shall state whether the claim is due,
contingent, or unliquidated.

Subsection (1) of Section 733.705 provides that a personal
representative shall not be compelled to pay the debts of a
decedent within the four months of the publication of notice of
administration but does not provide a limit of time in which the
personal representative must pay the claims.

Subsection (2) of Section 733.705, Florida Statutes, provides
that the personal representative or other interested person must
file his objection to a claim within 30 days of the filing of the
claim or within four months of the publication of notice of
publication. Service of the objection must be made upon the
claimant. The claimant, if he wishes to pursue a claim to which
an objection has been made must institute an action within 30
days of service of the objection. The court may, for good cause,
extend the time period for instituting the action or for filing
an objection to the original claim. If the action has not been
brought within the time permitted, the claim is barred without
the requirement of a court order. An unmatured claim or a
contingent claim is treated in the same manner as a matured claim
where an objection is made, i.e., a person may proceed against
the estate on a claim even though the claim is not in reality
ripe for a judicial determination.

STANDARD FORM - 1/28/86
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Date:

II.

III.

Iv.

B.

Effect of Proposed Changes:

Subsection (1) of Section 733.705 1s amended to require that the
personal representative pay all claims of the decedent within one
year from the date of first publication of notice of
administration except claims in litigation, and unmatured and
contingent claims pursuant to subsections (3), (4), and (5). The
court may extend the time for good cause.

Subsection (2) of Section 733.705, Florida Statutes, has been
amended to require that an objection need only be filed to a
timely filed claim, Additionally, the language which permits a
court to entertain an action on an unmatured claim against an
estate has been deleted.

Subsection (3) of Section 733.705, Florida Statutes, has been
amended to permit a person with an unmatured claim or contingent
claim to establish through a declaratory action the validity of
the amount of such claim. The action on the claim, itself,
however, would not be brought until the claim has matured or the
cause of action has accrued on a contingent claim, but must be
brought within three months of such date.

The creation of Subsection (4) of Section 733.705, Florida
Statutes, has been proposed, which would permit an estate to be
closed, notwithstanding the fact that an unmatured claim has not
yet been paid. The estate may be closed if the personal
representative places funds sufficient to pay the claim in
reserve, if the claim is adequately secured, 1f the present value
of the claim is paid, or if other steps are taken to protect the
rights of the claimant as approved by the court.

Subsection (5) of Section 733.705 1s created to provide that an
order of discharge shall not be entered until the creditor and
personal representative have filed an agreement disposing of a
contingent claim or under specified circumstances.

ECONOMIC IMPACT:

A.

Public:
None

Government:

None

STATE COMPREHENSIVE PLAN IMPACT:

None

COMMENTS :

Under present law, an action on a claim must be brought by the
claimant within thirty days of the filing of an objection by the

STANDARD FORM - 1/28/86
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personal representative. While Florida law now provides that an
unmatured claim (such as one for contribution in an action which is
not yet final) is to be treated as a matured claim where an objection
to the claim is filed, thus permitting the filing of the independent
action required, the courts cannot actually dispose of the unmatured
claim until it has matured. Thus, the filing of an action on an
unmatured claim could result in an estate having to remain open for
an extended period of time. This legislation, therefore, is designed
to permit the personal representative, by providing a method for the
payment of the unmatured claim in the event it later becomes due, to
close an estate in a timely manner. It also provides for the timely
closing of an estate with contingent claims under specified
circumstances where this was not previously possible.

AMENDMENTS @

None

PREPARED BY: Robert Schreiber »

STAFF DIRECTOR: Richard Hixson {}
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