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S 695 LQCAL BILL by Mann

. (Charlotte & Lee Counties) defines criteria for tradi-

Gasparilla laland/Land Use.

tiona! land use of Gasparilla Island, wncluding Boca Grande {sles & Gasparilla
Golf Course Island, Three Sisters Island, Hogans Key, & Loomis Island, estab-
lishes Gasparilla Inn Historic Resort Area, provides boundaries; provides for tra-
ditional use within the area, etc. Effective Data. 07/11/86.
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Introduced, referred to Economic, Community and Con-
sumer Affairs; Rules and Calendar --SJ 94

On Committee agenda—Economic, Community and Con-
sumer Affairs, 04/23/86, 2:00 pm, Room-H

Comm Report: Favorable by Economic, Community and
Consumer Affairs -SJ 141

Now in Rules and Calendar -SJ 141

Extension of time granted Committee Rules and Calendar
Considered by Rules and Calendar, placed on Locai Calen-
dar -SJ 324, Passed, YEAS 38 NAYS 0 -SJ 326

In Measages

Received, referred to Community Affarrs, Natural Re-
aources ~HJ 528

Withdrawn from Community Affairs -HJ 744, Now in Nat-
ural Resources, Withdrawn from Natural Resources
~HJ 744, Placed on Calendar

Placed on Local Calendar; Read second and third tirses,
Passed, YEAS 114 NAYS 4 _HJ 839

Ordered enrolled -SJ 626
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CHAPTER 86-339 LAWS OF FLORIDA CHAPTER 86-1339

(3} The method for levying, financing, securing, and collecting
such special assessments for the maintenance, operation, and
replacement of bridges shall be as provided by ordinance. To the
extent not 1nconsistent with this act, the provisions of sucn
ordinance shall (ollow the procedures and requirements set forth 1n
chapter 170, Florida Statutes.

Section 2. This act shall take effect upon becoming a law.
Became a law without the Governor's approval.

fi1led 1n Office Secretary of State May 28, 1986.

CHAPTER B86-340
Senate Bi1ll No. 630

An act relating to Sarasota County, amending chapter 70-929,
Laws of Florida, as amended; adding certain parcels of
land to the Warm Mineral Springs Lighting District, No.
1; i1ncreasing the maximum allowable m:illage €for such
district: providing for a referendum; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida-

Section 1. The following described parcels of real estate are
hereby included 1in the Warm Mineral Springs Lighting District, No. 1,
1n  Sarasota County, Florida+ Tracts 102, 103, and 107, Warm Mineral
Springs Subdivision, and all of Units 51, 53, 54, 55, 56, 57, 58, 59,
60, 61, 62, and 70.

Section 2. Section 7 of chapter 70-929, Laws of Florida, as
amended by chapter 71-915, Laws of Florida, 1s amended to read:

Section 7. The qoverning body of the district may by resolution
at the appropriate time each year notify the board of county
commissioners of Sarasota County of the amount of millage required
for the necessary expenses of the district for the next succeeding
fiscal year. The millage for said district purposes shall not exceed
.75 ome-natf mill per dollar of the taxable value assessed.

Section 3. This act, except for this section which shall take
effect upon becoming a law, shall take effect only upon approval by a
majority vote of the electors 7oting 1n a referendum election which
shall be called and held by the board of county commissioners of
Sarasota County at a date to be set by the county commissioners no
later than September 1, 1986. Any elector who resides within the
district or within the area proposed to be annexed is eligible to
vote 1in such referendum. There shall be at least 30 days' notice of
the election as provided by s. 100.342, Fflornda Statutes. The
election required by this section shail be pai:d for by the Warm
Mineral Springs ULighting DOistrict, No. 1, and the expenditure of
funds for this purpose 18 a proper district expense.
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Became a law without the Governor's approval.

Filed in Office Secretary of State May 28, 1986.

CHAPTER 86-341
Senate Bill No. 695

An act relating to Gasparilla Island, including Boca Grande
Isles and the Gasparilla Golf Course 1Island, Three
Sisters Island, Hogans Key, and Loom:s Island, located in
Charlotte County and Lee County; amending Section 4 of
Chapter 80-473, Laws of Florida, as amended: defining the
term nonconforming use; defining the criteria for
traditional wuse; allowing the right to rebuild or repair
nonconforming existing structures under certain
circumstances; providing time limitation for issuance of
permits for rebuilding oc repair of such structures:
establishing the Gasparilla 1Inn Historic Resort Area,

providing boundaries; providing for traditional use
within the area; providing density and height standards:
providing exempt:ions to the act within the area

boundaries; providing an effective date.
Be It Enacted by the Leglislature of the State of Florida:

Section 1. Subsection (7) of section 4 of chapter 80-473, Laws of
Florida, as amended by chapter 83-385, Laws of Florida, 1s amended,
and subsection (10) 1s added to said section, to read:

Section 4. Restrictions on density, height, 1land wuses and
advertisement .-~

(7) MNo local governmental body or agency shall have the authority
to grant variances or exceptions to the height, density or sign
requirements, or to any other provisions or requitement of this act.
Notwithstanding the provisions of this section, the Lee County Board
ot County Commissioners ocr the Charlotte County Board of County
Commissioners, 1n their respective counties, may grant the right to
repaic, renovate, or cebuild any nonconforming existing dwelling unit
or structure occupled for use as of the effective date of chaptec S50-
173, Laws of Florida, wupon a Ffinding of the Board of County
Commissioners in the respectlive county that the traditional use of
such gstructures has served the public and community benefit.
However, no such reconstruction, rcebullding, or renovation of such
noncontorming structure shall be allowed to a density or building
height or use greater than that authorized under the provisions of
this act or the present nonconformity, whtchever 15 greater. As used
1n this subsection:

(a) "Nonconforming building or structure” 1s a building or
structure, the size, dimension, or location of which was in existence
prior to the effective date of chapter 80-473, Laws of Florida, but
which fails, bv reason of the adoobtion of this act and existing
county building and zoning regulations, to conform to the present
requirements of zoning regqulations.

(b) "Traditional use" wmay 1nclude, but i3 not limited to the
longevity of use, contribution of the use to the community and

13



CHAAPTER 86-341 LAWS OF FLORIDA CHAPTER 86-341

historic 1tntegrity of the community, and uniquenesS of the use 1n

context with the adjoining land uses.

(c) When the nonconforming use of a structure 1s discontinued or
abandoned for L2 consecutive months after beina damaged or destroved
and no permits for reconstruction, renovation, or repair have been
applied for within that period, the Board of County Commissioners may

not grant pecmission Eor use of the structure except 1n conformance
with the provisions of this act and applicable county codes,
requlations, ot ordinances.

(l0) The Gasparilla Inn Historic Resort Area.--

(a) Creation and boundacies.--Thecre 1s heceby created, because of
1ts special and irreplaceable historic significance and community
rmportance, the Gasparllla Inn Historic Resort Area. The tercitory
of the area consists of the following described parcels of land:

1. A parcel of land lying
Government Lot L and in the east bhalt

easterly of Boca Grande Bayou 1in
(E-1/2) of the southeast

quactecr (SE-1/4), Section 14, Township 43 South, Range 20 FEast,
Gasparilla Island, Lee County, Florida which tract or parcel 1s
described as ftollows:

From the southeast corner of the intersection of Palm

Avenue and Seventh Street as shown on Revised Plat of
Boca Grande recorded in Plat Book / at page 1, Lee County
Records run N 89°23°'55" E along the south line of sa:d
Seventh Street as shown on said plat and an easterly
prolongation thecreot for 1250 feet; thence run S
30°36°0S" E for 100 feet to the Point of Beginning. From
said Point of Beginning run N 30°36'05" W for 800 feet;
thence cun S 59°23°55" A for 220 feet more or less to tne
waters of Boca Grande Bayou; thence run southeasterly
along said waters for 830 feet more or less to an
intersection with tne line beacing S 59°23°'55° W and
passing through the Point of Beginning; thence cun N
59¢23'55" E along said line tor 130 feet more or less to
the Point of Beginning. Containing 3.2 acres more or
less.

Bearings hereinabove mentioned are based on assuming the south
line of Seventh Street to bear N B89°231'55" E.

2. A parcel of land lying 1n Government Lots 3 and 4, Seckion 14,
township 43 South, Range 20 East, Gasparilla Island, Lee County,
Florida which tract ocr parcel is described as follows:

Beginning at the northwest corner of the intersection of
Gilchrist Avenue (120 feet wide) and Fourth Street (60
feet wide) as shown on Revised Plat of Boca Grande
recorded 1n Plat Book 7 at page 1, Lee County Recocrds rcun
northerly along the westerly line oOf said Gilchrist
Avenue and a northerly prolongation thereof for S10 feet
to the nocth line of Fifth Street as shown on said plat;
thence run easterly along said north iine for 374.01 feet
to the westerly line of CGasparilla Road (60 feet wide) as
shown on said plat; thence run nocthecrly along said
westacly line focr 599.04 feet to the south line of
Seventh Street (50 feet wide) as shown on said plat:
thence run westerly along said south line and a westerly
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prolongation thereof for 608 feet more or less to the
Mean High water Line of the Gulf of Mexico: thence run
southecly along said Line for 1110 feet more or less to
an 1ntersection with a westerlv prolonaation 2f the north
line of sai:d Fourth Street, thence run easterly along
said prolongation and said north line for 350 feet more
or less to the Point of Beginning.

EXCEPTING THEREFROM that part of Fifth Street (110 feet
wide) as shown on said Revised Plat of Boca Grande lying
within the herein above described parcel.
Containing 12.4 acres mocte or_ less net of
Street right-of-way.

said Fifth

3, A parcel of

land lying 1n Government Lots 1, 3 and 4 and 1in

the east half (E-1/2) of the southeast guacter (SE-1/4), Secktion

14,

Township 43 Soutn, Range 20

East, Gasoarilla Island, Lee County,

Florida which tract or parcel is described as follows:

8eginning at the northeast corner of the 1ntersechion of
East Avenue (40.2 feet wide) and Fifth Street (50 feet
wide) as shown on Revised Plat ot Boca Grande recorded 1in
Plat Book 7 at page 1, Lee County Records run eastecly
along the nocrth Line of said Fi1fth Street and an eastecly
prolongation thereof for 1340 feet more or less to the
waters of Boca Grande Bayou:; thence ctun nocthwesterly
along said waters for 640 fret more or less to an
intersection with the south line of Seventh Street (50
feet wide) as shown on said nlat; thence cun westecly
along said south line For 310 feet more or less to an
intersection with the southerlv prolonagation of the east
line of CLots 23 and 26, 3lock 57 said Revised Plat ot
3oca Grande; thence run noctrecly along said prolonjation
and said east line ftor 218 feet more or less to said
waters of Boca Grande Bayou on the south line of Eight
Street {491.55 feet wide) as shown on said plat; thence
run westerly along said south line and the north line of
sald Block 57 for 575 feet more or less to the northwest
corner of the east half (E-1/21 of Lot 4 said Block 57,
thence rtun southerly along the west line of said east
half (E-1/2) of Lot 4 for 123 feet more or less to the
southwest cocner of said east half {(E~1/2); thence crun
easterly for 25 feet more or less to the notthwest corner
of Lot 3 said Block 57: thence cun southerly along the
west line of said Lot 3 and a southerly prolongation
thereof foc 174 feet more or less to said south line of
Seventh Street; thence run ~esterly along said south line
tor 310 feet more or less to an intersection with the
east line of said East Avenue as shown on said plat;
thence run southerly along said east line for 399 feet
more or less to the Point of Beginning.

EXCEPTING THEREFROM those parts of the rights-of-vay foc
Palm Avenue {58.27 feet wide) and Seventh Street as shown
on said Revised Plat of Boca Grande lying within the
hereinabove described parcel.

Containing 19.7 acres more or less

rxshts-of*waz.

(b) Standacds for constcuction.--The historic resort

net of satrd road

area 1s

found to have traditional uses which are of a publlic benefit for

the
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CHAPTER 86-341 LAWS OF FLORIDA CHAPTER 86-341

operation and maintenance of a resoct i1nn comple« and all amenities
and facilities associated ~ith such uses, including, but not limited
to, tennis courts, swimming pools, recreational complex, golft shop,
employee housing, and such auxiliacy bulldings and facilities as
necessary for the operation and maintenance of such a complex, and
shall be able to maintain such use, notwithstanding the other
restrictions o©Of this act as to cesidential density, except as
provided in this subsection.

(c) Restrictions.--The rcesidential density restrictions of khis
act do not apply within the boundaries of the historic resort area if
sucn residential density  does not exceed 80 resoct rncm
accomodations, 109 employee dwelling units, and 56 other —residantial
dwelllng units. All other land uses, building standards or
restrictlons, Or activities within the historic resort area are
governed by the provisions of this act and by the Lee County
Comprehensive Plan where not 1in contlict with this act. However, the
Cee County Board ot County Commissioners, in_application of its
zoning, parking, setback, and other land use ocrdinances, rules, orc
tequlations, shall take into cansideratlon the spectal and histocrtc
sirgnificance and traditional land uses of the histor1C resocrt area
ard the area's location on a sensitive barrier 1sland.

Section 2. Th:is act shall take effect upon becoming a lawv.
Became a law without the Governor's approval.

Firled 1n Office Secretary of State July 11, 1986.

CHAPTER 86-~342
Senate Bill Ho. 719

An act relating to Alachua County; reenacting arnd amending
ch. 84-388, Laws of Florida; prosiding permacent status
for certain employees of the Alachua County Sheriff;
specifying rights of employees; providing procedures for
appeal of disciplinary actions and complaints against
employees; providing for the appointment of boards to
bear appeals and procedures with respect thereto;
providing an effective date

Be It Enacted by the Legislature of the State of Florida-

Section 1.
amended to read:

Chapter 84-388, Laws of Florida, ts reenacted and

Section 1. Employees of Alachuaa County Sherift; applicability of
act; permanent status of employees: administtation.--

(1) APPLICABILITY.--The provisions of this act shall apply to all
commissioned and noncommissioned persons 1n the employ of the Office
of the Alachua County Sheri1ff, 1ncluding deputy sheriffs. The
provisions of this act shall not apply to the Sheriff;: or to special
deputy sheriffs appointed pursuant to s. 30.09(4), Florida Statutes,
membecs of the Sheriff's Posse or Reserve Unit, and 1ndividuals
appointed as part-time deputy sheriffs, as defined by the Criminal
Justice Standards and Training Commission, unless any such person 15
also employed full-time by the Office of the Sheriff. As used 1in

16
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this act, the terms "employee,"” "employ," and "employment™ shall
refer to all persons, whether employed or appointed, to whom the act
applies. It 13 not, however, the intent of this act to grant the
right of collective bargaining to persons in the employ of the Off:ice
of the Alachua County Sheriff who do not otherwise have that right
pursuant to law.

(2) PERMANENT STATUS;+ CAUSE FOR SUSPENSION OR AF DISMISSAL --

(a) After an employee of the Sheriff to whom the provisions of
this act apply has setved in such employment €for a pertod of 1
calendar year, such employee shall have attained pecrmanent status in
the Office of the Sher1ff;: provided that 1f an employee 1s placed on
disciplinacy probation for a period ©of 6 months oOr more or 18
terminated and rehired at a later date, said employee shall be
required to complete 1 calendar year of service from the date of the
action before being granted the right of appeal provided 1in Section
2P Any employee who 1s required to serve a probakionary period
attendant to a prcomotion shall retain permanent status in the Qffice
of the Shertff, but may be demoted to his prior rank during such
probationacy period without the right of appeal as provided 1n
section 2.

(b) Any employee who has achieved permanent status in the Offtice
of the Sheriff may only be suspended or dismissed for cause, provided
that prioc to such action, the employee must be fucnished writwen
notice of the proposed action and offered an opportunity to respond
to the —reasons for the suspension oOr dismissal. However, L0
extraordinary situations, such as when delay could result 1in damage
or i1njury, an employee may be suspended or dismissed for cause
immediately and provided notice thereof and reasons therefor
therefore within 24 hours afterwards. Cause for suspension or
dismissal shall 1nclude, but not be limited to, negl:gence,
ineffictency or tnabilitty to perform assigned duties,
insubordination, willful violation of the provisions of law or office
rules, conduct unbecoming a public employee, misconduct, or habitual
drug abuse. Cause for suspension or dismissal shall also 1include
adjudication of gquilt by a court of competent jurisdiction, a plea of
quilty or of nolo contendece esntendears, or a jury verdict of aquilty
when adjudication” of guilt 1s withheld and the accused 1s placed on
pcobation, with respect to any felony, misdemeanor or major traff:rc
infraction. The Eiling of felony, misdemeanor, or major traffic
infraction charges against an employee shall constitute cause for
suspension.

(3) TRANSITION OF EMPLOYEES.--When a newly elected or appointed
Sher1ff assumes office, the new Sheriff shall continue the enployment
employement of all currently employed permanent personnel unless
cause for dismissal, as provided herein, ex13ts. However, the
incoming Sheri1ff shall have the option of maintaintng the current
personnel assigned to the positions of Administrative Assistant,
Chief Deputy, Legal Advisotr, and Director. If the incoming Sher:ifE
€ills the above positions with new personnel, the current occupants
of those positions shall be reduced to the rank of Captain, which
rank shall be permanent wunless later reduced by disciplinacy
demotion, and their salaries may be reduced accordingly. If the
incoming Sheriff f1lls the Administrative Assistant position with a
new employee, the current occupant of the position shall be
transferred to another pos:ition for which the employee 1s qualified
within the Office of the Sheciff. Actions taken pursuant to this
subsection affecting the Chief Deputy, Legal Advisor, Director and
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REVISED:

DATE:

BILL NO. SB 695

April 22, 1986 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Hetrick Y%  Buck ©® 1. ECCA

2. RC

3.

SUBJECT:

3

BILL NO. AND SPONSOR:

Gasparilla Island SB 695 by

Senator Mann

I.

SUMMARY ;

A.

Present Situation:

Currently, section 10 of Article III of the State Constitution
requires that notice of intention to seek enactment of a local
law be published i1n the manner provided by general law or that
the local law, except for the referendum provision, be
conditioned to take effect only upon approval by vote of the
electors of the area affected.

The Gasparilla Island Conservation District Act (ch.80-473,
L.O.F.), was enacted and approved in a local referendum in 1980
to protect a barrier i1sland lying within the counties of
Charlotte and Lee. Inside this district, restrictions were
placed on development density, building heights, land use, and
exterior advertising.

Chapter 83-385, L.O.F., amended s.4, ch.80-473, L.O.F.,
defining the term "dwelling unit"™ and rewriting the density
restriction to clarify 1ts application and computation. The
requirements concerning constructing single-family dwellings on
substandard lots, which are a part of a subdivision that was
platted and recorded prior to the effective date of ch.80-473,
L.O.F., was modified to provide that the density and other
requirements of the act shall apply when a transfer of
ownership of two or more contiguous, substandard lots occurs
(other than by inheritance or will). Chapter 83-385, L.O.F.,
also provided that no local government body is permitted to
grant variances or exceptions to any of the provisions of the
act.

Effect of Proposed Changes:

Subsection (7) of s.4 ch.80-473, L.O.F., as amended by ch.83-
385, L.O.F., is amended as follows. Notwithstanding the
restriction that no local government body is permitted to grant
variances or exceptions to any of the provisions of the act,
either the Lee County or Charlotte County Boards of County
Commissioners, in their respective counties, may grant the
right to repair, renovate, or rebuild nonconforming existing
dwelling units or structures occupied for use as of the
effective date of ch.80-473, L.O.F., upon a finding by the
respective Board of County Commissioners that the traditional
use of such structures has served the public benefit. Such
rebuilding or reconstructing of the nonconforming structure 1s
limited to a density, building height, or use no greater than
Lhe present noncontorming use or the density which is
authorized under the provisions of this act, whichever 1s
greater. When a nonconforming use of a structure is abandoned
for 12 consecutive months after being damaged or destroyed and
no permits for reconstruction, renovation, or repair are



REVISED: BILL NO. SB 695

DATE: April 22, 1986 Page _2

outstanding during that period, the Board of County
Commissioners may not grant permission for use of the structure
except 1n conformance with the provisions of this act and
applicable county codes. "Nonconforming building or structure”
and "traditional use” 1s defined.

The bill also creates the Gasparilla Inn Historic Resort Area
and boundaries located in Lee County. The bill identifies
traditional uses to be permitted in this area notwithstanding
other restrictions of this act and provides that the
residential density restrictions of this act do not apply if
such residential density does not exceed 80 resort room
accomodations, 109 employee dwelling units, and 56 other
residential units. All other land uses and building standards
within this historic area are governed by the provisions of
this act or the Lee County Comprehensive Plan where not 1in
conflict with this Act.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
None.
B. Government:
None.
ITI. COMMENTS:

According to Don Moody, the bill sponsor's aide, under current
county codes restricting land use, one could not repair, renovate
or rebuild traditional nonconforming uses 1in the Gasparilla Island
Conservation District. The bill's modifications to the original
act are designed to allow the Lee or Charlotte County boards of
county commissioners the opportunity to permit the repair or
rebuilding of existing uses which have been damaged or destroyed
but which serve the public benefit.

The bi1ll was referred to ECCA because Senate Rule 4.6 requires
local bills which affect more than one county to be referred to a
substantive committee.

IV. AMENDMENTS:

None.
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REVISED: April 23, 1986 RILL NO. SB 695
DATE: April 22, 1986 Page _1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hetrick k&é BuckP® 1. ECCA Fav.
2, 2. RC
3. 3.
SUBJECT: BILL NO. AND SPONSOR:
Gasparilla Island SB 695 by

Senator Mann

I. SUMMARY:

A.

i

Present S{tuation:

Currently, section 10 of Article IIl1 of the State Constitution
requires that notice of intention to seek enactment of a local
law be published in the manner provided by general law or that
the local law, except for the referendum provision, be
conditioned to take effect only upon approval by vote of the
electors of the area afiected.

The Gasparilla Island Conservation District Act (ch.80-473,
L.O.F.), was enacted and approved in a local referendum in 1980
to protect a barrier island lying within the counties of
Charlotte and Lee. Ins.de this district, restrictions were
placed on development density, building heights, land use, and
exterior advertising.

Chapter 83-385, L.O.F., amended s.4, ch.80-473, L.O.F.,
defining the term "dwelling unit"™ and rewriting the density
restriction to clarify its application and computation. The
requirements concerning constructing single-family dwellings on
substandard lots, which are a part of a subdivision that was
platted and recorded prior to the effective date of ch.80-473,
L.O.F., was modified to provide that the density and other
requirements of the act shall apply when a transfer of
ownnrship of twa or more contigquoun, subastandard lots occues
(other than by inheritarce or will). Chapter 83-385, L.O.F.,
also provided that no local government body is permitted to
grant variances or exceptions to any of the provisions of the
act.

Effect of Proposed Changes:

Subsection (7) of s.4 ch,80-473, L.O.F., as amended by ch.83-
385, L.O.F., is amended as follows. Notwithstanding the
restriction that no local government body 1s permitted to grant
variances or exceptions to any of the provisions of the act,
elther the Lee County or Charlotte County Boards of County
Commissioners, 1in their respective counties, may grant the
right to repair, renovate, or rebuild nonconforming existing
dwelling units or structures occupied for use as of the
effective date of ch.80-473, L.O.F., upon a finding by the
respective Board of County Commissioners that the trad:itional
use of such structures has served the public benefit. Such
rebuilding or reconstructing of the nonconforming structure is
limited to a density, building height, or use no greater than
the present nonconforming use or the density which is
authorized under the provisions of this act, whichever is
greater. When a nonconforming use of a structure :s abandoned
for 12 consecutive months after being damaged or destroyed and
no permits for reconstruction, renovation, or repair are
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outstanding during that period, the Board of County
Commissioners may not grant permission for use of the structure
except in conformance with the provisions of this act and
applicable county codes. "Nonconforming building or structure”
and "traditional use” 1s defined.

The bill also creates the Gasparilla Inn Historic Resort Area
and boundaries located i1n Lee County, The bill identifies
traditional uses to be permitted i1n this area notwithstanding
other restrictions of this act and provides that the
residential density restrictions of this act do not apply 1f
such residential density does not exceed 80 resort room
accomodations, 109 employee dwelling units, and 56 other
residential units. All other land uses and building standards
within this historic area are governed by the provisions of
this act or the Lee County Comprehensive Plan where not 1n
conflict with this Act.

ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
None.
B. Government:

None.

COMMENTS 3

According to Don Moody, the bill sponsor's aide, under current
county codes restricting land use, one could not repair, renovate
or rebu:ild traditional nonconforming uses in the Gasparilla Island
Conservation District. The bill's modifications to the original
act are designed to allow the Lee or Charlotte County boards of
county commissioners the opportunity to permit the repair or
rebuilding of existing uses which have been damaged or destroyed
but which serve the public benefit.

The bill was referred to ECCA because Senate Rule 4.6 requires

local bills which affect more than one county to be referred to a
substantive committee.

AMENDMENTS ¢

None.
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SUBJECT: BILL NO, AND SPONSOR:
Gasparilla Island SB 695 by

Senator Mann

I. SUMMARY :
A. Present Situation:

Currently, section 10 of Article III of the State Constitution
requires that notice of intention to seek enactment of a local
law be published 1n the manner provided by general law or that
the local law, except for the referendum provision, be
conditioned to take effect only upon approval by vote of the
electors of the area affected.

The Gasparilla Island Conservation District Act {(ch.80-473,
L.0.F.), was enacted and approved in a local referendum 1n 1980
to protect a barrier 1sland lying within the counties of
Charlotte and Lee. Inside this district, restrictions were

placed on development density, building heights, land use, and
axtoeriyor advertising.

Chapter B83-385, L.O.F., amended s.4, ch.B80-473, L.O.F.,
defining the term "dwelling unit" and rewriting the density
restriction to clarify 1ts application and computation. The
requlrements concerning constructing single-family dwellings on
substandard lots, which are a part of a subdivision that was
platted and recorded prior to the effective date of ch.B80-473,
L.O.F., was modified to provide that the density and other
requirements of the act shall apply when a transfer of
ownership of two or more contiguous, substandard lots occurs
(other than by i1nheritance or will). Chapter B83-385, L.O.F.,
also provided that no local government body 1s permitted to
grant variances or exceptions to any of the provisions of the
act.

B. Effect of Proposed Changes:

Subsection (7) of s.4 ch.80-473, L.O.F., as amended by ch.83-
jg8s, L.O.F., 1s amended as follows. Notwithstanding the
restriction that no local government body 1s permitted to grant
variances or exceptions to any of the provisions of the act,
elther the Lee County or Charlotte County Boards of County
Commissioners, 1n their respective counties, may grant the
right to repair, renovate, or rehuild nonconforming exi1stinqg
dwelling units or structures occupled for use as of the
effective date of ch.B80-473, L.O.F., upon a finding by the
respective Board of County Commissioners that the traditional
use of such structures has served the publ:ic benefit. Such
rebuilding or reconstructing of the nonconforming structure 1s
limited to a density, building height, or use no greater than
the present nonconforming use or the density which 1s
authorized under the provisions of this act, whichever 1is
greater. When a nonconforming use of a structure 1is abandoned
for 12 consecutive months after being damaged or destroyed and
no permits for reconstruction, renovation, Or repalr are
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outstanding during that period, the Board of County
Commissioners may not grant permission for use of the structure
except 1n conformance with the provisions of this act and
applicable county codes. “"Nonconforming building or structure”
and "traditional use® 1s defined.

The bi1ll also creates the Gasparilla Inn Historic Resort Area
and boundaries located in Lee County. The bill identifies
traditional uses to be permitted i1n this area notwithstanding
other restrictions of this act and provides that the
resident1al density restrictions of this act do not apply 1if
such residential density does not exceed 80 resort room
accomodations, 109 employee dwelling units, and 56 other
residential units. All other land uses and building standards
within this historic area are governed by the provisions of
this act or the Lee County Comprehensive Plan where not 1n
conflict with this Act,

ECONOMIC IMPACT AND FISCAL NOTE:

A, Public:
None,

B. Government:
None.

COMMENTS ;

This bill passed both the House and Senate and has been enrolled.

According to Don Moody, the bill sponsor‘s atde, under current
county codes restricting land use, one could not repalir, renovate
or rebuild traditional nonconforming uses 1n the Gasparilla Island
Conservation District, The bill's modifications to the original
act are designed to allow the Lee or Charlotte County boards of
county commissioners the opportunity to permit the repair or
rebuirlding of existing uses which have been damaged or destroyed
but which serve the public benefit.

The Hhil1l was referred tn RCCA hecauco Ranato NMule 4 ( 1equsioa
local bills which affect more than one county to be referred to s
substantive committee,.

AMENDMENTS :

None,
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