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A bill to be entitled 

An act relating to mortgage brokerage; amending 

s. 494.04, F.S.; prescribing educational

requirements for licensing mortgage brokers and 

mortgage solicitors and for renewal of such 

licenses; providing for applications and 

examinations; creating s. 494.0405, F.S.: 

providing for permitting of persons, 

institutions, and schools offering or 

conducting courses in mortgage brokerage 

practice; providing for permitting of 

instructors of such courses; proscribing 

offenses; providing penalties; providing for 

issuance of certificates of proof of 

satisfaction of course requirements; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section I. Subsections (3), (4), (5), (6), (7), (8), 

(9), {10), and (11) of section 494.04, Florida Statutes, are 

renumbered as subsections (5), (6), (7), (8), (9), (l0), (11}, 

02), and (13), respectively, and new subsections (3) and (4) 

are added to said section to read: 

494.04 Licensing of mortgage brokers and mortgage 

sol1citors.--

(3} In addition to any other reguirements____Qf______t_Q.l_s 

chapter, the department shall require any person desiring to 

be licensed as a mortgage broker or mortgage solic1to;-__!_Q 

complete one or more of the educational courses or equivalent 

�curses conducted, offered, sponsored, or approved by an 

1 
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13-1169-B6 

11 accred1ted college, un1vers1ty
1 

or community college or by a 

2 registered mortgage brokerage school as a requirement for 

issuance or renewal of a license as a mortgage broker or 

4 mortgage sol1citor, The course or courses required for an 

5 applicant to become 1n1t1ally licensed may not exceed a total 

6 of 27 classroom hours of 50 minutes each, 1nclus1ve of 

7 exam.1nat1on, for a mortgage solicitor or 36 classroom hours of 

e 50 minutes each, inclusive of exam1nat1on, for a mortgage 

9 broker. The satisfactory cornplet1on of an exam1nat1on 

10 administered by the accredited college, un1vers1ty, or 

11 community college or by the registered mortgage brokerage 

12 school shall be the basis for determ1n1ng whether the course 

13 or courses were sat1sfactor1ly completed. However, notice of 

14 satisfactory completion may not be issued to a student who has 

15 absences in excess of 3 classroom hours. Each accredited 

16 college, university, or community college or registered 

17 mortgage brokerage school, as provided in this section, shall 

18 make provision for those students who have absences exceeding 

19 three classroom hours to satisfactorily complete such course 

20 or courses, In the case of a person who, by reason of 

21 hardship, cannot attend the place or places where the course 

22 or courses are regularly conducted, such completion may be 

23 made by correspondence or other suitable means, 

24 (4) A person desiring to be licensed as a mortgage 

25 broker or mortgage solicitor must apply to the department to 

26 take the license examination to practice in this state. Th� 

27 department shall examine each applicant who: 

28 (a) Submits to the department the appropriate

29 application and fee. 

30 

31 
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13-1169-86

1 {b) Submits at the time of exam1nat1on the certificate 

2 specified in s. 494.0405, the examinat1on admissions card 

3 issued by the department, and proof of identification. 

4 Section 2. Section 494.0405, Florida Statutes, 1s 

5 created to read: 

6 494,0405 Conducting or teaching courses in mortgage 

7 brokerage practice; permits; penalties.--

8 (1) Each person, school, or institution, except an

9 approved or accredited college or un1vers1ty in this state, 

10 that offers or conducts any course of study in mortgage 

11 brokerage practice, that teaches any course designed to assist 

12 applicants in the passage of an examination for in1t1al 

13 l1censure or renewal of licensure as a mortgage broker or 

14 mortgage solicitor, or that teaches any course designed to 

15 assist applic�nts for licensure as mortgage brokers or 

16 mortgage solicitors shall obtain a permit from the department 

17 and abide by the regulations imposed upon such person, school, 

18 or 1nstitut1on by this chapter and rules of the department 

19 adopted pursuant to this chapter. 

20 (2)(a) An applicant for a permit to operate a mortgage 

21 brokerage school, to be a chief administrator of a mortgage 

22 brokerage school, or to be an instructor in a mortgage 

23 brokerage school must meet the qual1ficat1ons for practice set 

24 forth 1n this chapter and the follow1ng minimum requirements: 

25 1, The school permitholder, or that 1ndiv1dual who 1s 

26 responsible for d1rect1ng the overall operation of the 

27 mortgage brokerage school, must be the holder of a license as 

28 a mortgage broker or must have passed the instructor's 

29 examination adm1n1stered by the department and, 1f he actively 

30 engages in t�aching 1n the school, must also meet the 

31 requirements of a school instructor. 

3 

CODING: Words 3t��eke" are deletions; words underlined are add1t1ons. 



13-1169-!6

1 2. The school chief administrative person, or that

2 individual who is responsible for the adm1n1strat1on of the 

3 overall policies and practices of the school, must also meet 

4 the requirements of a school instructor 1f he actively engages 

5 1n teaching 1n the school, 

6 3. A school instructor, or any 1nd1v1dual who actively 

7 instructs 1n the classroom, must, before commencing to 

B instruct, certify his competency by passing an instructor's 

9 written ezaminat1on adm1n1stered by the department. Every 

10 second year, an instructor shall recertify his competency by 

11 presenting to the department evidence of his successfully 

12 completing at least 15 classroom hours of 1nstruct1on in 

13 mortgage brokerage subjects or instructional techniques, as 

14 prescribed by the department. 

15 (b) The department m&J require an applicant to submit 

16 names of persons having knowledge concerning the applicant and 

17 the enterprise: mar propound interrogatories to such persons 

18 and to the applicant concerning the character of the 

19 applicant, including the taking of fingerprints for processing 

20 through the F@deral Bureau of Investigation; and shall make 

21 such investigation of the applicant or the school or 

22 institution u it considers necessary to the granting of the 

23 permit. If an ob1ection is filed, it shall be considered in 

24 the same manner as objections or administrative complaints 

25 against other applicants for licensure by the department, 

26 (3) A school permitholder under this section may be 

27 issued additional permits 1f it 1s clearly shown that the 

28 requested additional pennits are necessary to the conduct of 

29 the business of a mortgag e brokerage school and that the 

30 additional permits will not be used in a manner likely to be 

31 
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13-1169-86

preJud1c1al to any person, 1nclud1ng a licensee or 

penn1tholder under this chapter. 

(4} The location of classes and frequency of class 

meetings shall be 1n the d1scret1on of the school 

pennitholder, except that such courses must conform to s. 

494.04. 

(5)(a) It 1s unlawful for any person, school, or 

1nst1tution to offer the courses described 1n subsection (1) 

or to conduct classes 1n such courses, regardless of the 

number of pupils and whether by correspondence or otherwise, 

11 without first procuring a permit, or to guarantee that its 

12 students will pass any exam1nat1on given by the department, or 

13 to represent that the issuance of a permit 1s a recommendat1on 

14 or endorsement of the person, school, or inst1tut1on to which 

15 it 1s issued or of any course of instruction given thereunder. 

16 (b) Any person who violates this subsection 1s guilty 

17 of � misdemeanor of the second degree, punishable as provided 

18 1n s. 775.082 or s. 775.083. 

19 (6) Each accredited college, university or community

20 college or registered mortgage brokerage school shall notify 

21 the department of the name of each person who has 

22 satisfactorily completed the educational requirements for 

23 licensure provided for 1n s. 494.04. Furthermore, each such 

24 educational institution shall provide to each person who 

25 satisfactorily completes the educ�tional requirements provided 

26 for in s, 494.04 a certificate as proof of such satisfactory 

27 completion. 

2e 
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Section 3. This act shall t�ke effect January 1, 1987. 
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SENATE SUMMARY 

Provides that mortgage brokers and mortgage sol1c1tors 
must satisfy certain educational requirements prescribed 
by the Department of Banking and Finance before being 
issued licenses or license renewals. Requires 
exam1nat1ons for licensing. Establishes a perm1tt1ng 
procedure for persons, 1nst1tut1ons, and schools offering 
or conducting courses of study 1n mortgage brokerage 
practice and for instructors of such courses. Makes 1t a 
second degree misdemeanor to offer or conduct such 
courses without a required permit or to guarantee that 
students of the school will pass examinations given by 
the department or to represent that the issuance of a 
permit by the department 1s an endorsement of the school 
or course. 
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A bill to be ent1tled 

An act relating to mortgage brokerage; 

prescribing educational requ1rements for 

l1censing mortgage brokers and for renewal of 

such licenses; providing for applications and 

exarn1nations; providing for permitting of 

persons, institut1ons, and schools offering or 

conducting courses in mortgage brokerage 

practice; providing for permitting of 

instructors of such courses; proscribing 

offenses; providing penalties; providing for 

issuance of certificates of proof of 

satisfaction of course requirements; providing 

exemptions; prov1d1ng for future repeal and 

review; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. (11 In addition to any other requirements 

of chapter 494, Florida Statutes, the Department of Banking 

and Finance shall require any person des1r1ng to be licensed 

as a mortgage broker to complete one or more of the 

educational courses or equivalent courses conducted, offered, 

sponsored, or approved at an accredited college, university, 

or community college or at a registered mortgage brokerage 

school, as a requirement for 1nit1al l1censure as a mortgage 

broker. The course or courses required for an applicant to 

become initially licensed may not exceed a total of 36 

classroom hours of 50 minutes each, 1nclus1ve of exa�ination. 

The satisfactory completion of an examination adm1n1stered by 

the accredited college, un1vers1ty, or community college or by 

l 
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310-202!-!6 CS for SB 1182 

1 the registered mortgage brokerage school shall be the basis 

2 for determining satisfactory completion of the course. 

3 Hovever, notice of satisfactory completion shall not be issued 

4 to a student who has absences 1n excess of 3 classroom hours. 

5 {2) Schools accredited or registered, as provided 1n 

6 this section, shall make prov1s1on for those students who have 

7 absences 1n excess of 3 classroom hours to sat1sfactor1ly 

8 complete such course or courses. In the case of a person who, 

9 by reason of hardship, cannot attend the place or places where 

10 the course or courses are regularly conducted, such completion 

11 may b@ by correspondence or other suitable means. 

12 (3) Any person des1r1ng to be licensed as a mortgage 

13 broker shall apply to the Department of Banking and Finance to 

14 take the licensure examination to practice in this state. The 

15 department shall examine each applicant who submits at the 

16 time of examination the certificate specified in section 2, 

17 paragraph (6) hereof, the examination admissions card issued 

l! by the dep•rtment, and proof of identif1cat1on. 

19 Section 2, (1) Each person, school, or 1nstitut1on, 

20 except approved and accredited colleges or un1versit1es in 

21 this state, which offers or conducts any course of study in 

22 mortgage brokerage practice, or teaches any course designed to 

23 assist an applicant 1n the passage of an examination for 

24 initial licensure as a mortgage broker, or teaches any course 

25 designed to assist applicants for licensure as mortgage 

26 brokers, shall obtain a permit from the Department of Banking 

27 and Finance and abide by the regulations imposed upon such 

28 person, school, or institution by this act and chapter 494, 

29 Florida Statutes, and rules of the dep•rtment adopted pursuant 

30 to this act and chapter 494, Florida Statutes. 

31 
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310-2028-86 CS for SB 1182 

1 (2) An applicant for a permit to operate a mortgage 

2 brokerage school, to be a chief adm1n1strator of such a 

3 school, or to be an instructor 1n such a school shall meet the 

4 qual1ficat1ons for practice set forth 1n this act and chapter 

5 494, Florida Statutes, and the following m1n1mum requirements: 

6 (a) nschool permitholder" means that 1nd1v1dual who 1s 

7 responsible for directing the overall operation of a mortgage 

8 brokerage school. He must be the holder of a license as a 

9 mortgage broker or must have passed the instructor's 

10 examination adm1n1stered by the department. He must also meet 

11 the requirements of a school instructor 1f he 1s actively 

12 engaged in teaching. 

13 (b) •school chief adm1n1strat1ve person� means that 

14 individual who 1s responsible for the administration of the 

5 overall policies and practices of the school. He must also 

16 meet the requirements of a school instructor if he 1s actively 

17 engaged in teaching. 

18 (c) wschool instructor w means that individual who 

19 actively instructs in the classroom. He must, before 

20 commencing to instruct, certify his competency by passing an 

21 instructor's written examination administered by the 

22 department. Every second year, each instructor shall 

23 recertify his competency by presenting to the department 

24 evidence of his successfully completing a minimum of 15 

25 classroom hours of instruction in mortgage brokerage subJects 

26 or instruction�! techniques, as prescribed by the department. 

27 The department may require an applicant to submit names of 

28 persons having knowledge concerning the applicant and the 

29 enterprise; may propound interrogatories to such persons and 

30 to the applicant concern1ng the character of the applicant, 

31 including the t�king of fingerprints for processing through 
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310-2028-86 CS for SB 1182 

1 the Federal Bureau of Invest1gat1on: and shall make such 

2 1nvest1gat1on of him or the school or 1nst1tut1on as it may 

3 deem necessary to the granting of the permit. If an obJect1on 

4 1s filed, 1t shall be considered 1n the same manner as 

5 obJections or administrative complaints against other 

6 applicants for l1censure by the department. 

7 (3) It 1s unlawful for any person, school, or 

B 1nst1tut1on to offer the courses described in subsection (l) 

9 or to conduct classes 1n such courses, regardless of the 

10 number of pupils, whether by correspondence or otherwise, 

11 without first procuring a permit, or to guarantee that its 

12 pupils will pass any exam1nat1on given by the department, or 

13 to represent that the issuance of a permit is any 

14 recommendation or endorsement of the person, school, or 

15 inst1tut1on to which 1t 1s issued or of any course of 

16 1nstruct1on given thereunder. 

17 (4) Any person vho violates this section is guilty of

18 a misdemeanor of the second degree, punishable as provided 1n 

19 s. 775.082 or s. 775,083, Florida Statu.tes,

20 (5) The location of classes and frequency of class 

21 meetings shall be in the d1scret1on of the school offering 

22 mortgage brokerage courses, so long as such courses conform to 

23 the requirements of section 1. 

24 (6) gach accredited college, university or community 

25 college, or registered mortgage brokerage school shall notify 

26 the department of the name of all persons who have 

27 sat1sfactor1ly completed the educational requirements for 

28 l1censure provided for 1n section l. Furthermore, each such 

29 educational institution shall provide to each person 

30 satisfactorily completing the educational requirements 

31 
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310-2028-86 CS for SB 1182 

11 provided for in section la certificate as proof of such 

21 satisfactory completion. 

3 (7) A permitholder pursuant to this section may be

4/ issued additional permits whenever 1t is clearly shown that 

Sl the requested additional permits are necessary to the conduct 

61 of the business of a mortgage brokerage school and that the 

7
1 

additional permits will not be used in a manner likely to be 

8 preJudicial to any person, including a licensee or a 

9/ permitholder under this act. 

10 Section 3. This act does not apply to any applicant 

111 for licensure who is a Federal National Mortgage Association 

121 approved seller and servicer; a Federal Home Loan Mortgage 

131 Corporation approved seller and servicer; a Government 

141 National Mortgage Association approved mortgage-backed 

151 securities issuer; a Federal Housing Adm1nistrat1on approved 

16) mortgagee; a Veteran's Administration approved lender: or any

17
1

successor of any of them, pursuant to any provision of the

18 acts of Congress or federal regulations.

19 Section 4, This act 1s repealed on October 1, 1991,

201 and shall be reviewed by the Legislature pursuant to s. 11.61,

21/ Florida Statutes.

22 

23 

Section 5. This act shall take effect January 1, 1987. 

STATEMENT OF SU!iSTANTIAL CHANG&S CONTAINED IN 

COMMITTEE SUBSTITUTE FOK 
Senate Bill 11B2 

Deletes the educational requirements for mortgage solicitors. 

Deletes the requirement for the completion of educational 
courses as a prerequisite to the renewal of a license, 

Specifies that certain applicants for licensure would not be 
required to complete the educational courses. 

Specifies Sunset review. 
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An act relat.ng to :he Mortgage BroKeragl! Act; 

amending s. 494.J2, F,S , prov1d1ng 

def1n1t1ons: amending s. 494.03, F s., 

providing :anguage •1th respect to exemptions, 

creating s. 494.035, F.S., prov1d1ng for powers 

and duties of :he Department of aank1ng and 

Finance: creating s. 494.037, F.S., providing 

mortgage orokerage l1censure requiremen:s; 

creating s. 494.038, F.S , providing for 

renewal of a mortgage broker license; creating 

s. 494.039, F.S., prov1d1ng tor registration of 

mortgage brokerage businesses; providing fees; 

creating s. 494.0391, F S , prov1d1�g for 

reg1strat1on renewal; creating s. 494,0392, 

F.S., providing for branch office permits;

creating s. 494.0393, F.S., prov1d1ng for 

requirements for licensees and registrants; 

amending s. 494.041, F s., relating to 

mortgages offered by certain land developers; 

amending s. 494.042, F 5 , relating to :�e 

Mortgage Brokerage Guaranty Fund: prov1d1ng 

clarifying language: el1m1nat1ng referen�e to 

v1olat1ons of the �hapter; amend1rg s, 494.043, 

F S , providing for cond1t�ons precedent to 

recovery under the fund; prov1d1ng for 

1ntervent1on; amending s ,494 044, F.5., 

relating to payment from the fund: creattng s. 

494.052, F.S , prov1d1ng for adm1r.1strat1v@ 

penalties and fines and license violations; 

creating s. 494 055, F.S., prov1aing grounds 
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for d1sc:pLinar1 action; amenaing s. 494.06, 

F.S., prov1d1ng requ1re!llents with respect to

books, accounts. records, and the like: 

creating s. 494.065, F.S., prov1d1ng for 

1nvest1gat1on and complaints; amending s. 

�94.07, F.S., providing for the powers of the 

department; amending s. 494.071, F.S., re+at-ng 

to inJunct1on to restrain v1olat1ons, amending 

s. 494.072, F S., relating to cease and aestst

orders and refund orders; amending s. 494.08, 

F.S., relating to requirements and 

pron1b1t1ons; amending s, 494.081, F.S 

relating to fees or charges not deemed l!',terest 

or finance cnarges; prov1d1ng clarifying 

language; amending s. 494,091, F.S., relating 

to l1•b1l1ty 1n the case of an unlawful 

transaction; amending s. 494.093, F.s., 

prov1d1ng for proh1b1ted pract1ces; ame�d1ng s. 

494.10, F.S., prov1d1ng penalties; prov1d1ng 

for persons licensed on effect1ve date of act; 

prov1d1ng for rev.ew and repeal; repealing s. 

494.04, F.S., relat,ng to the l1cens.ng of 

mortgage brokers and mortgage solicitors; 

repealing s. 494.05, F.s .. relating :.o dental, 

25 suspension, or revocation of licenses; 

26 providing an effective date. 

27 

28 Be :t &nacted by the Legislature of the State of Florida: 

29 

30 Section 1. Section 494.02, Florida Statutes, 1s 

311 amended to read: 

2 

•, 1 7 

1.1,., 
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4�4 02 Definition of terms.--In this act unless the 

context or subJect matter otherwise requires: 

(1) "Person" means an 1ndiv1dual, partnership,

,I corpor�t1on, assoc1at1on, and any other group however

organized 

61 (2) "Mortgage loan" means any loan secured by a

mortgage on real property or any loan secured by collateral 

al which has a mortgage lien interest 1n real property 

9 (3) "Mortgage broker" means any person not exempt 

31 

l l 

3' 

l. 35 

l. 36 

1 37 

l. 38 

l. 38 

10 under s. 494.03 •ho for compensation or gain, or in the 1 39 

11 expectation of compensation or gain, either directly or 1.40 

12 indirectly makes, negotiates, acquires, sells, or arranges 1.41 

13 for, or offers to make, negotiate, acquire, sell, or arrange 1,43

14 for, a mortgage loan or mortgage loan commitment, This 1.45 

15 subsection shall not apply to transactions involving the sale 1.46 

16 or purchase of notes or bonds secured by mortgages which are 1 47 

17 subJect to registration by the department. 1 48 

18 (4) "�ortqage brokerage bus.ness" means any person 1 49 

19 which employs a mortgage broker or mortgage brokers, or whtch, 1.50 

20 either directly or 1nd1rectly, makes, negotiates, acgu�res or 1.51 

21 sells, arranges for, offers to make, negotiate, acquire, sell 

22 or arrarqe for a mortgage loan or �ortgage loan commitment for ll 52 

23 compensation or gain, or 1n the e�pectat1on of compensation or 

24 � nMo�t9e9e-so¼1ettor•-meens-eny-tndtYtdtial-not-lteensed 

25 es-e-mort9e9e-broke�,-who-performs-eny-of-the-ftinet1ons-set 

26 ottt-tinde�-Stibseetton-f3f-end-wko-ts-emp¼oyed-by-e-mort9e9e 

27 broker-or-wkose-btistness-po¼tetes-end-eets-ere-tinde�-t"e 

28 d�reetton,-eentrol,-o�-mene9emen�-ef-e-mort9e9e-broker-

29 (SJ "Dep�rtment� means the Department of Banking and 

30 Finance. 

31 

3 

l. 55 

1 56 

l. 57 

1. 58 

1.59 

1. 60 
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11 
(61 "L1ce'lsee" "leans a natural oerson licensed as l. 

21 person,-wbether mortgage �roKer or-mort1e1e-soit�ttor,-onder 

el'ly-of-t-,e-proYtstol'ls-of-�l'lt�-e�t 

• /7) "License" means a license issued under tne 

?rov1s1ons of tn1s a�� 

6 18) "Registrant" means a �ortgage brokerage b�s1ness

registered pursuant to this act. 

a _illf8f "Pr.nc�oal mortgage broKer" means a 1ice'lsee el'I 

91 tndtYtd�e±,-offt�er-of-e-�orporetton,-or-me�Oer-of-e 

18] pero:o,er�IHp designated as t'l.e pr.mary broker of a req.strar _ _:;,_

J..11 tl'l-tl'le-epp±t�ettol'I 

12 .!.1Qlf9t •�ender" means any person who either iends or 

131 invests money in mortgage loans, 

i l. 60 

I ' ,. 

l. 65 

1 66 

:i.: lus 

68 

"O 

,, 

1 _ · lus 

!1:los
0

1:l�s

l. 77 

14 llll "Ulttm�te equitable owner" means a natural person ll:lus 

:51 Jho, directly or indirectly, owns or controls an owners�12 l. 79 

161 interest 1n a corporat1on, foreign corporat.on, alien __ business 11,f 

17! organ1zat1on, or any other form of business organization, 

18 I regardless of whether such !'atural person _owns or controls 

191 such ownership interest through one or more natural persons or 

2□1 one or more prox.es powers of attor'ley, nom1rees, 

211 corporat1ons, associations, partnershtps, trusts, 7otnt stoclt 

221 companies, or other entities or devices, or ar.y comb1natio� 

23] thereof 

24 {12) "Mortgage financing transaction" means the 

251 negotiation, acgu�s.tion, sale or arrangement f�r,_or :ne 

261 offer to nego:iate acqutre, sell or arrange for a mortoage 

271 loan or mortgage !.qan cori.rr,1tme"t. 

281 1:3) "Personai res.dence address" means a stree: 

291 address and shall not .nc-ude a post off"ce box number. 

JO till •:iiv.s1or." means the :i.vts,on of finance of the 

311 Department of BanK1rg and F1nance. 

' 

1.81 

J... 8 2 

1. 83 

- : lus

2 • :..

,

, 

,. 2 

1 .. us 

2 •• 

1' 

2. 6
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'151 "!)es.c:7ated 1ssociatea ar:Hi:e:-" -rea7s t1e_ .1ce"ised '..,-'.lS 

J 

' 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

mortgage aroKer in cnarae ot a oranc� off1ce. 

1161 "Mortcage .:.oan commitment" means a ccntrac':. :or 

mortgage loan financ1ng 

117) "Party to a mortgage financing transaction" means

• borrover or lender in a �ortgage �1nanc:ng trarsact10� 

Section 2. Sect1on 434.03, F'..orida StatJtes, 1s 

amended to read: 

494,03 Exemot persons,--

ill This act does not apply to the following. 

ill+%} Banks, trust compa�ces, savings ana loan 

assoc1at1ons, pens.on trusts, crea.t unions, 1�sJrance 

comp•n1es, small loan companies, federally licensed small 

business investment companies, or securities dealers 

registered under the provisions of s, 517.12, serv.c1ng 

corporate clients 1n the normal course of business. 

17 .J...Qlfi!t Any person making or acquiring a mor':.gage loan 

181 with his own funds for his own investment without intent to 

191 resell said mortgage loan. 

20 illf3t Any person licensed to practice law .n th.s 

21[ st•te, not actively and pr1nc1pally engaged 1n the bus.ness of 

221 negot1at1ng loans secured by real property, when such person 

231 renders services in the course of h1s practice as an attorney 

241 at law. 

25 {2) !t shali no� oe ne=essary to negate arv of t�e 

26/ exemption� provided 1n this chanter :n anv complain:, 

271 1nformat1on
1 

1nd1ct:nent, or other .,�,tor proceedings brought 

281 under this chapter; and :he buraen of estacl1sn1na :he r1gh: 

291 to any ex�mpt1on shall be upon the party cla1m1ng the b�nef:t 

301 of such ex@mpt�on. 

31 

5 

! 2. 8 

.:. : l'.lS 

,0 

l OS 

:2 

2 .13 

:.u 

2 lb 

l, :i. JS 

;: . 1a 

2.19 

2. 2) 

2.21

2. 2 3

2 " 

2. 26 

,, 

2 28 

•�:.us

i 2. JO
! 

'2 j_ 

2.32 
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Section 3. Sec':ccn 494 )35, Floriaa Statutes, :s 

21 created to read . 

• 

6 

494.035 Deoartment's duties and powers.--

\1) The decartmelt snall be responsible for the 

administration ana enfor:eme1t �f this chapter, 

(2) The departmert may aooot such rules as tt may d�!tffi

necessary 1n the adm1n1strat1on of this act and not 

Bl i"consistent therewith w�1c1 rJles sha1l have the force an� 

91 effect of law. 

10 (3J All fees, charges and fines, collected oy the 

111 department pursuant to this :napter, sha.:l be deposited in th_e 

12
1 

State :'reasury ':O the c:-edit of the Rl'!gulatory Trust Fund 

13 undl'!r the D1v1s1on of finance of the departmeQh 

14 (4) Any appl1cat1on fee, llcensure fee, registration 

15 !l'!e, 1nscect1on fee, or per�1t fee mardated by this chapter 

16 and to be colll'!cted by the department, may be reduced oy rule 

17 whenever the expenditures of the d1v1sion warrant a lower fl'!e. 

18 Section 4. Sect1on 494.�37, Florida Statutes, 1s 

191 created to read: 

20 

21 

494.037 Mortgage brokerage l1censure requirements. -

(1) The departme�,t shall issue an 1n1t1al license tci 

221 any natural person who meets the following regu1reme1ts: 

23 

" 

(a) Is 18 years of age; 

(b) Has submitted c completed application and a 

251 nonrefundable appl1cat1on fee of Sl50; 

26 (cl H•s passed a written test adopted by the 

27 department designed to determine competency 1n primarv and 

2e subordinate mortgage financi,g transactions and to test 

29 knowledge of this =hapter and tne ru1es promulgated thereto. 

30 (dl Has filed a complete set of fingerprints, taken by 

311 an authorized �aw erforce�ent officer, for submission by�-� 

12 J3 

l: lus 

,,s 

!b

l. 1 us

2 • 33 

.;: . 39 

l,l-1!> 

2 " 

2.42 

l: lus 

2 " 

2.45 

2 " 

l: lus 

1: lus 

'9 

lus 

l: lus 

52 

lus 

2. 54 

2 56 

l: 1US 

2. 58 
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-! department to t:ie Denar:ment o! .... a.,,. :::n!orce'l'ent or the Fede:-al 

21 Bureau of Investigation :or Drocessi,q 

{21 Notw1thstana1 na the 2ro�1sions of subsection {l), 

-l-1 1t sfall be grounds for de>11al of l1censure 1f the applicant 

�as committed anv violat!un as set forth ins 494.055{11 or 

61 has pending any criminal prosecut1ons or adm:n.strative 

enforcement actions :n anv "�risd1ct1on Hh.ch 1nvo1ve fraJd 

Bl dishonest dealing c)r ant other act of mor,l turoitude. 

9 13) The jeoa:-t1'1ent shall not grant or .ssue to 3nv 

_Qj .nd1v1dual more than une mortgage broker license a: anv ore 

111 time � l1ce�see sna •. be emploved by a registrant er 

121 registrants, Jnless se1!"-emplo1ed. The llcerse _sha.l state 

131 wnether the 1nd1v1dual licensee :s self-emploved or is_�ij 

14, I emplovee of a registered mortgage brokerage nusiness. :f the 

:s I 1nd1ndual is an employee, ''llS license shall state '.:"e na:ne .:>f 

161 the employer registrant or registra,ts. Not later than 10 

l7I ,:alendar dats after any termination of e1'1p:oyment ooth the 

181 :-eg.strant and :he e�ployee s"all se>1d .,,.r1tten 1ot1ce of the 

191 term1nat1on to the lli_artD.�.l� �ot later than_lC ca�endar 

201 days af:er enter1rg into an emoloyer-emoloyee relat1onsh1p, 

2 59 

-US 

6. 

62 

e3 

1 : • 'JS 

2,c5 

2,bO 

67 

2,69 

2. "1 

2. n 

2. 73 

211 both the registrant and the____grnlo�ee _s,a.l_ send_�ritten notice 12 .,4 

22I of _t�e employment re1at.onsn1p to t1e deca:-t�e1t 

23 14) The depart�ent shall e'lcorse ea�h cra�ge �f 

24 I ernplovme'lt on the 1 Lcense of t.1e l ic�ns�e �fie C';'Qa:-':."",�G.l 

251 s�all set oy rJle a fee not t::i exceea $5) !::ir encors���___ru_ 

2S •2.!. _ _i;_�tt 1n1t1a_.. appl1cat1on for a "l\ortgace oroke:-

27
1 •• cense shal_l be 1n .,,.ritten form as :;iresc�ioed bv :ne 

2B1 deoart�ent. The department .s aut'lor1zed •o rea�1re each 

291 aop.1cant to provide anv information reaso'lab.{ necessary to 
I 

30! maKe a determtnat.on of eltg1bil1tv for l1censure pursuan: :o 

31[ th!s chapter. 

2. -5 

l JS 

-a

1 • • JS 

' 
, .2. ao

i's, 
' 

I' "

2.83 
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ii •61 �"e 1"11:.al "'or:qaqe or::Ker 11::e'lse snaJ.. be •1al1d [l
' 

'°' 

for c:1e rema1nder of the .:;nenn ... um 1n ,;'Heh the u::ense is j 3 

lSSJed 

Section 5. Section 494,038, Florida Statutes, 1s 

sj ::reateo to read· 

6 494. J38 �ene..,.al of 11ortqage broker l 1ce�se --

Ill_ The oeoar':.rnenc shall rene.,, a 'T\Ortgage broker 

81 license upon rece1ot of cne :omoleted rerewa1 aool.cac.on anc 

9j che reneva� fee of $150 • 

• o 12) The department shall adopt rules establ1sh1nq a

ll( procedure for the b1e�n1al reneval of mortgage broker

12/ licenses. The department 1s authorized to prescr1oe ':.he form 

131 of che rene .... al application and may require an Jpdate of a ... l 

l4j 1nforrnat.on provided 1n the licensee's initial aop�1cat1on for 

15 I lu:ensure. 

161 i1..!_ A license .,,h1ch 1s not renewed by :he end of the 

171 n1enn1um prescribed by the department sha1l automatically 

181 revert to 1nact1ve status. An 1nact1ve license may be 

19\ reactivated by f1l1ng a completed react1vat1on aopl1cat1on 

201 Ytth the department, payment of the renewal fee, and payment 

211 � react1vat1on fee equal to the renewal fee 

22 (l) A license wh1c� 1s 'lot renewed .... 1th1n 2 tears of 

231 becoming 1nact1ve shall expire. 

" Section 6. Section 494.039, Florida Statutes, 1s 

251 created to read· 

26 49,.039 Reg1strat1on of morcgage brokerage 

271 :n .. s1nesses.--

3. 2 

l: l JS 

: : �\JS 

3 5 

l: lus 

3. 7 

3. 3 

3, 9 

3 10 

1:11.,.s

3 12 

3 .13 

3.14. 

3 • 5 

1: lus 

3.17 

3. 18 

::. : lus 

28 111 T�e deparcment snall issue an 1�lt1al reg1strat:on ll:lJs 

29/ to eac� mortgage hrokeraq@ buslness which meets the follov1ng 3. 21 

301 regu1,ements: 

31 

3 
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l (a) Has submitted a completed appl1cat1on form and a

21 nonrefundable application fee of $150. 

jb) Designated a qualified principal mortgage broker, 

4 and submitted an affidavit signed by the designated principal 

5 mortgage broker acknowledging acceptance of the desLgnat1on 

6 and the responsibilities appertaining thereto 

7 (2) Notv1thstand1ng the provisions of subsection (ll, 

8 it shall be grounds far denial of reg1strat1on if the 

9 designated pr1nc1pal mortgage broker; any officer, director, 

10 partner, 701nt ven turer, or any natural person owning a 10 

11 percent or greater interest in the mortgage brokerage 

12 business; or any natural person vho 1s the ultimate equitable 

13 owner of a 10 percent or greater interest in the mortgage 

14 brokerage business has committed any violation set forth ins. 

15 494.055(1) or has pending any criminal prosecution or 

16 admin1strat1ve enforcement actions, 1n any 7urisd1ct1on, which 

17 involves fraud, dishonest dealing, or any other act of mosal 

18 turpitude. 

l: lus 

3.23 

l·lus 

3 25 

3. 26 

l: lus 

3.28 

J.29 

3, 30 

3 31 

3.32 

3 3 3 

3. 34 

19 (3) Each initial application for registration shall be ll:lus 

20 in vr1tten form as prescribed by the department. The 

21 department 1s authorized to require each applicant to provide 

22 the following information: 

23 (a) The applicant's name, the address of the 

24 applicant's principal place of business, and the address of 

25 each applicant's branch offices 1n this state. 

26 (b) The applicant's form of business organization. 

3.37 

38 

�lJS 

40 

l: lus 

27 1. For corporation applicants disclosure of the names l:lus 

28 and personal residence �ddresses of each current officer and 3.43 

29 director of the applicant, each current shareholder who owns a 3 44 

30 10 percent or greater interest in the corporation, and each 

31 

9 
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Jlt.rnate egu.:abie ow�er of a lJ Der::ent or �rea:er ,�terest 

1n the :orporat.on, 

For un.ncorooratea assoc1at1ons, part1ers1.os, 

·oinc-stock or 701nt ✓en:ure aop�1:ants d1sc1osure of the 

n�mes and personal res1dence addresses of �acn ::urrent5 

6 officer, director, and any natural person holding an 

equivalent pos1t1on, each current assoc1ation member, partner, 

BJ and 701nt-venturer w-ho owns a 10 percent or gr;-eacer interest 

i 3 -l. 5 

lus 

3 • . P 

.3. 'i-8 

3.49 

9
1 

in the �ortgage brokerage ous1ness; and any ult1mate eauitable 13,50 

10 owner of a 10 percent or greater interest 1n the mortgage 

111 brokerage business. 

12 3. For a sole oroprietorsh10 operating und_er_q 

13
1 

fict1t1ous name disclosure of the name and person.r,l r�s.de'lce 

14 address of the sole oroortetor. 

l5 1cl T�e 1ame a�d oersor.al residence address ot t� 

16 pr1nc1pal mortgage broker at the aopilCant's pr11:.pal olace 

17 of business and, if tne applicant has one or �ore bra,c� 

18 offices the name and oersonal residence adaress cf tie 

19 designated associate mortgage bro�er at eac1 oranch ofEi:e. 

20 ld) The name and personal residence address of_�ach 

3 51 

l:lus 

3.53 

l, . us 

3 55 

3.56 

J 5" 

1: � us 

21
1 

mortgage broker to be e'l'ployed and the of_f_1<;;� address at. ,,..hich I 3.59 

22 each mortgage broker will be assigned. 

23 (e) A listing of the civil lawsuits, criminal actions, ll:lus 

24
1 

•nd •dministrat1ve proceedings, which involve fraud d1s�ones; IJ.6� 

25 de.r,:1ng or other acts of moral turp.tude, 1n w11ch t,e 

26
1 

aop�icant and any person d1s:�osed 1n paragraoh lbJ 1s named 

21 as a partt, 1nclud1ng tne s:atus or result of sucn 1a�su1t, 

29 action, or oroceed1ng, 

29 'fl Aly ot�er 11format1on reaso�aoly necessart to 

30 deter�1ne el191b1l1ty :�r reg.stration pursuant to this 

31 c�•pter. 

3.6: 

3 63 

.us 

65 
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Section 7. Section 494.0331, Florida StatJtes, .s 

created to read• 

434.0391 Renewal of mortgage brokerage business 

registrat1on.--

1ll_ The department shall renew a mortgage oroKeraqe 

j 3 .bb 

l · l us 

61 registration upon receipt of a comp1eted renewal appltcattOD 

l·lus 

3.69 

a 

9 

10 

11 

:, 

• J 

1' 

:s 

l6 

p 

18 

19 

20 

21 

22 

23 

" 

25 

" 

27 

28 

29 

'° 

31 

and the renewal fee of S150. Ea,-"l registrant shall pay at the jJ.70 

time of re'1eva ... _a fee ::if $150 for the reneval of eacn branch 

office oermit, 

,2) �he departmert sha.: adoot rules estaolis'11nq a 

orocedure for the !:Henn�al rere,,,aJ_ of mortgage orokerage 

O\...s1n,t�s re<'istr_atians The Jepartme"lt 1s authorized to 

prescribe tne form of the renewal application and �ay regJi� 

an update of all 1rformat1on orov1ded .n t�e reg1sc-ant's 

_L"ltt,a1 apo.1-1:at1on 

131 A registration whic"l 1s not renewed by tse erd of 

the O:\_enn�um prescr,bed by the departme�.t sl-iall automat1:::a.1.=--.Y_ 

oeco_me 1nact1ve for '.JO to 2 re�-s .6.n 1.,act1ve reg,strat1or 

�ay be reactivated bv filing a comp.eted rPaCtl ✓at.on 

aop11:::at1on with the 1epartme'1t, aavment Jf t·e reneJa. fee, 

and_oayme"lt Jt a rea::na-:.on fee e'.:: ... a1 :,:i the re.,e'-'al :ee 

71 

lus 

"3 

3. 7 4 

3,75 

h.s 

·7 

). 7 8 

79 

80 

141 A reg1strat,o'l ,,,hi:::h :.s 'let re-e,,,ej "'lt1i" 2 yea-s ll•_us 

�be,:;::ir>n'"'g .na:::ti.1e snalL exp•:e 

Sect 10n a 

:reate:! to read 

Section 494 J332, F_or1oa StatJtes, .s 

494 0392 Bra�c"l of!1.:es 

ill , p�r�1t 1s required !o: eac1 nranch office 

m�•rta1ned ny a reg1strant. 

•2) �he depar:�ent snall issue a cer�1t upon r@ceipt 

�f a completed application 1n a for� as arescrined by th@ 

departrne'lt and an 1n1t.al oerm1� fee of S15U, �he brancl-i 

'1 

52 

23 

::. : • JS 

I_;_: l•..1s 

' 2 

1 • -us 

4 ' 

-LS 
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cff.ce aHol.cat,on s�a1l ,rclLce tQe name and --Cense n��ber 

of :he cesignated assoc.ate orcke r Branch office permits 

sha-l oe re",ewed in con'unct1on w1tli. recistrat1.on rene\<t'a-, 

' Sect1on 9. Sect!on 494 0393, Florida St�tutes, 1s 

SI created to re�d: 

6 494.0393 Requirements of L:censees and reo1strants,--

1_/ The licenses of a_l �ortqage brokers snal�� 

orOrllrertl\, d1solayed .n_t_he Jff1c;� 11here :he --C_enseEL___l__§_ 

9 i emp.1.oyed 

10 I�) Eve�y registered mortgage brokerage business and 

111 se.f-emplQ(ed licensee sha-1 transact business from a 

121 principal place of ousiness in the state. The reg.strat1on 

di s.�all specify t�e address of SLcr pr:.-i::.:ia_ place of ous�n_ess 

1�1 and snall be �onsp1cuously d1solayed there.n �ch mortgage 

151 broKeraqe office or brancn there�f snall oe ooerated under_the 

161 full charge, control, and superv1s1on of a des.gnated 

17/ associat_� mortcage oroKer employed at such office or __ or-anch on 

181 a reg ... lar a�d full-t:.me bas.s to su'Cervise_§nd oe�_;_Qr11___1__le 

191 rendition of mortgage brokerage services. No mortgage oroker 

20 I may serve as the designated assoc1ate mortgaye bro1;er f...QL m::>re 

211 than one office or brancn thereof, The department_ sha:l be 

22/ not1f1ed w1thin IQ days of any change of address of the 

231 pr1nc1pal o�ace ::>f bus.ness, change of address �f arv ora�ch 

241 office er change of the desigrated assoc1a:e oroKe�� T�e 

251 depart�ent srall e�dorse t�e change on the p�rm,t 11ith0Lt 

261 charge 

27 {3) A mortgage br-�ker license or mort9age orokerage 

281 �egtstrat�on sha1l not oe trarsferaol� 

" 1�1 Th� 1eoartme�: 1s aJt�a,.zed '::J recuire tnat each 

JO
I 

registrant shall �epo,� any change .n t�e form of ousiness 

31 or-gan1zat1on or ant change of a perso� ramed purs�ant to s, 

l / 

,, 

4,8 

~: lus 

1 · : us 

� -1 

1 � us 

L _3 

4.14 

4 :6 

4. 1 7

L _s 

' ·' 

4 21 

22 

I � 2 3 
I 

l:_us 

4.::: 

� JS 

4 

I 4. 2s 
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1 494.039(3)(b) to the department in writing not later than 30 4.28 

2 calendar days after said change 1s effective. 4 29 

3 (5) Each licensee shall report any conv1ct1on of any 1:lus 

4 crime or any finding of admin1strat1ve v1olat1on, 1n any 4,31 

5 1urisd1ct1on, which involves fraud, dishonest dealing, or 

6 other act of moral turpitude, to the department 1n wr1t1ng not 4 32 

7 later than 30 calendar days after said conviction or 4.33 

8 adm1nistrat1ve action. Each registrant shall report 1n 4.34 

9 wr1t1ng any conv1ct1on of any crime or adm1n1strat1ve 

10 v1olat1on which involves fraud, dishonest dealing, or any 

[• 35 11 other act of moral turpitude, 1n any 7urisd1ct1on, by the 4.36 

12 registrant or any natural person named pursuant to s. 

13 494.039(3){b) not later than 30 calendar days after said 14.37 

14 conv1ct1on or final adm1n1strat1ve action, 

15 

l6 

l7 

10 

l9 

(6) Each registrant and self-employed licensee shall 

report any action in bankruptcy, voluntary or involuntary, to 

the department not later than 7 calendar days after said 

act1on_1s instituted. 

Section 10 Section 494.0U, Florida Statutes, 1s 

20 amend� to read 

21 494.041 !rokers-end-soltettors-offertng Mortgages 

22 offer� by land developers licensed pursuant ta the Florida 

23 Uniform Land Sales Practices Law; requirements; 

24 prahib1t1ons.--No mortgage loan which has a face amount of 

25 $35,000 or less and is secured by vacant land registered under 

26 the Florida Uniform Land Sales Practices Law, chapter 498, 

27 shall be sold to a mortgagee, except a f1nanc1al 1nst1tut1on, 

28 by any person •-�ortgage-broker-or-�oltettor unless all of the 

29 following requirements �re met: 

30 

31 

13 

1: lus 

4.39 

4.40 

it..41 

4.42 

• H

4 .46 

4 48 

4 • .i,9 

L50 

4. 5 3 

4.55 
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(1) Eacl-i mortgage securing a note or otner .:ibl1gat1on 14 55 

4 

sold or offered for sale snall be el1g1ole for a recordation 

as■ f1rst mortgage. 

(2) Each mortgage negotiated pursuant to tnis section 

51 must include a �ortgagee's t1tle insurance po�1cy or an 

4 , : 6 

4. 5 7

4.58 

6 opinion of title, from an attorney wno 1s licensed to practice 14.59 

7 lav 1n this state, on each parcel of land which 1s descrined 

8 1n the mortgage. The policy or op1n1on shall reflect that 14 61 

91 there are no other mortgages on the property. A "Ot1ce -L 63

10 stating the priority of the �ortgage shall be placed on the 14.64 

11 face of each mortgage 1n an amount over S35,000 issued 

::.2 pursuant to this section. 4.65 

13 (J) Contracts to purchase a mortgage loan shall 4 65 

14 :o�tain, 1mmedLately above the purchaser's s1g�ature lire, t�e 4 66 

15
1 

statement 1n 1 1)-point ooldfaced type ":'his mortgage 1s 

:6 secured by vacant .ard subJect to deve�opment at a :uture 

•'I t.me" Th,s s-::atement shall also be t/ped ::ir printed Ln .IJ-

18 point type on the face of the �ate and mortgage sold. 

19 (4) Tl-ie �ost recent assessme�t for tax p�rposes made 

20 by the county property appraiser of each parce1 of la�d 

21 described 1n the mortgage shall be furnisned to each 

22 mortgagee. 

23 (5) The mortgage broker s�all record or ca�se :o oe 

24 recorded ■11 mortg■ges or ot,er s1m1lar docwrents �r.or to 

25 delivery of tl-ie �ate and mortgage to the mortgagee. 

l6 (6) All fu.nds receLved by the mortgage bro.<.er 

''I pursuant to this section shall promptly oe jepos,ted i, the 

28 broker's trust account wnere they sha.l remain unt:l t,e "ote 

291 and mortgage are fully executed and recorded,

30 

31 

14 

4,61 

4.6a 

4,69 

4. 7Q 

4 ,:;_ 

4, 72
i 

-L '3 

4. '4 

4.'5 

4. "'7 

4. "'9

4.130 
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'"11:f,_l fall'.).['? to CC'l'OlV ,nt� ari 1 o: ,�e abc,,e 

�rov1s.ons snal. s-o:e-::t :ne pec"s�r ±tee�!!ee ·o :ne oena.:.es 

Jt s {94 05 

Sect1on 11. Section 494 042, Flortda Statutes, 1s 

:J.I'lended to read; 

494.042 Mortgage Brokerage G�ararty Fune -

ll}(a) Ef:'ect.ve Septe�ber l, 1977, tfe TreasJrer 

Bl shall establish a Mortgage Brokerage Guaranty Furd A fee of 

9 $50 per :l:teel't�e 1ear sha1. be added to tne l1ce"se :ee for 

.O both 1 n,1t1al "lew-:1:teel'l�e� and :-er.e\olal "E-:1:teel'�e� o:' a 

11 'TIOrtgage .::,rolterage bustness :-eg.s:rat1on i:1r·1:n.etpe:l:-mot"tgage 

12 bro�er, ara a fee of $1: ?er :teel't�e 1ear s�a1l De added to 

13 the :l:teel't!!e :ee for Dot� ,n.t.a. l'tew-:1:tee"l!!e!! a�C c"ene�al of

�4 .:-.d1v1d1..al mcrtaage :irol{e:-:iae .• censes �y-!!ot!�t":,:"H"�-a!'t.:-1 

15 11;ddtttol'la±-:·H•oite1"�. This :'ee sI1a1. be 1r addct1or c.o tbe

16 regular :tcense fee and snall De :ransferred to or depos1te= 

17 in the Mortgage Brokerage Guara�c.y Fund 

18 (b) From Octooer 1, 1985, unt1l t'ie balance 1n tt'e

19 fund first reaches the sum of Sl.5 mlll1ori, tf,e fees provided 

20 for 1n paragraph (a) shall apply only to 1�1t1al 1ssuance of a 

21 license or registration to a person who has not pre,..iously 

22 been issued a license or re�1strat1on under this chapter 

23 (c} If the fund at any time exceeds Sl 5 m •• l1Jn, 

4 31 

L 32 

4 33 

" 

5 2 

� : �OS 

:o 

:1 

1 . _os

5 • 3 

5 ., 

5. - 5 

5. :.6 

5. l 7 

5.l9

5. 20 

24
1 

::ollectton of special fees for this fund snall be d,scort1nued IS,21 

25 at the end of that renewal per.ad ¼tee!'t3e-yeer, and sLc� 

26 special fees shall not oe reimposed unless rne fund 1s reaciced 

27
1 

::lelow ssoc,,�CO by d1sourseme11t made :n accorda�ce w1t>i. s 

28 494.0H. 

29 121 The Mor:gage 3rDKerage Guaranty Fund shall be 

"I d1sbLrsed as provided .n s, 4S4,C44, upon appc"ova_ by tne 

31 d1v1s,on of-Ft�enee-�f-�l'le-3e�er�mene-�f-3a��t�g-el'td-Ftnenee, 

.:. 5 

i 5. 2 3 

5. 24 

:; • 2 5 

5. 26

CODING: Words 3tt"teKen are deletions, words underlined are add1t1ons. 



oJ-2r-:-o 

:1 :c any oartv :o a �or:caoe �.,anc:no transac:1Jn oerson �no .s 1- 10s 

�I adJudged by a Florlda :o�rt of :�mpetent Jur1sd.ct1on to 'lave Is 28 

suffered monetary nama�es as a res�lt of any v1olat1on of this 

chapter 0£-•�J,e-fo±:b!!Wt!"9-aets :omm1tted ny a l1ce'lsee _ _  g_r IS 30 

SI registrant mort909e-oroker-or-more9a9e-sol1e1tor-who-was 

bl l1eensed-tlnder-tn1s-ehopeer-ot-ehe-ttme-the-oee-wos-eommttted• 

ta+--A-vtolot1on-oi-any-prov1ston-0£-th1s-ehopeer, 

3 +b+--Maktn9-any-£olse-prom1ses-ltkety-to-1n£lttenee,

persttode,-or-1ndttee-or-ptlrStltn9-o-eotlrse-0£-m1srepresentat10!" 

101 or-£atse-promtses-thrott9n-a9ents, 

!:los 

32 

33 

5.35 

5.36 

111 te+--Mtsrepresentotton,-etretuflventton,-or-eoneeotment l!:los 

121 by-tne-lteensee,-tnrotl9n-wnoeever-sttbterftt9e-or-devtee,-0£-ony 15.38 

13
1 

0£-the-motertot-porttetllors-or-the-n�tttre-thereof,-re9ardtn9-o 
1
5.39 

14 tronsoetton-to-whteh-ne-ts-a-par�r,-ond-of-1n,ttry-�o-onotner 5.40 

151 porty-tnereto, 

16 tdt--Fotltlre-eo-atsottrse-£ttnds-tn-oeeordonee-wtth 5 " 

171 aqreeme�ts, 

181 e+--Fotlttre-to-oeeottnt-or-det1ver-to-any-person-ony 11:los 

191 personal-property7-stteh-os-ony-money,-£ttnd,-depostt;-eheek, IS.44 

201 dra£t,-mort9a9e,-or-other-doet!l'llene-or-thtn9-0£-voltte,-whteh 15,46 

211 hos-eome-tnto-hts-hands-ond-whteh-ts-not-hts-property-or-whteh 15,47 

221 he-1s-not-tn-law-or-e1tttty-entttled-to-reto1n,-ttnder-the 15,48 

23! etret!l'llstanees-and-ot-the-ttme-�hteh-hos-been-09reed-ttpon-or-ts 

241 re1�1red-by-iow-or,-,:"-the-absenee-of-o-ftxed-ttme,-tlpe" 15,49 

251 demand-of-the-perso"-entttied-to-stteh-aeeotl"ttnq-ord-delt�ery- IS 50 

261 tf+--Potittre-�o-�ioee,-tmmedtoteiy-ttpen-reeetpt,-o"y ll·los 

271 money7-£tl"d7-depestt,-enee�,-er-droie-e"trtlsted-to-ht�-�y-a 15,52 

281 persen-deaitng-wtth-ht�-os-a-ere�er,-t"-eserow-wtth-en-eserow IS 53 

291 oqe�t-ioeated-ond-�ot"g-bttst�ess-tn-tkts-stote,-�ttrsttant-to-a 15,54 

301 wrttten-agreement,-or-to-depestt-sotd-fttnds-t"-o-erttst-er 

311 eserow-oeeotlnt-matntotned-oy-htm-wteh-o-bonK-or-sovtnqs-o�o 5 5 5 

.o 
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1 ioeft-essoe½at½o"-¼oeated-a"d-dot"�-bttst"ess-t"-thts-state, 

2 vheretft-satd-ftt"ds-shali-be-kept-tt"ttl-d�sbttrsemeftt-thereof-�s 

3 proper¼y-attthor��ed, 

4 Section 12, section 494.043, Florida Statutes, is 

5 amended to read: 

6 494.043 Conditions precedent for recovery1 

7 intervention.--

8 ill Any person who was a party to a mortgage financing 

9 trensaction shall be eligible to seek recovery from the 

10 Mortgage Brokerage Guaranty Fund 1f: 

11 (a) The flt--Stteh person has recorded a reeetved final 

12 Judgment issued by tft a Florida court of competent 

13 Jurisdiction t"-thts-state in any action wherein the cause of 

14 action was based on s. 494.042(2); 

15 (b} The +�t--Stteh person has caused to be issued a 

16 writ of execution upon such Judgment and the officer executing 

17 the same has made a return showing that no personal or real 

1e property of the Judgment debtor liable to be levied upon in 

19 set1sfaction of the Judgment can be found or that the amount 

20 realized on the sale of the Judgment debtor's property 

21 pursuant to such execution was 1nsuff1c1ent to satisfy the 

22 Judgment; 

23 {c) The f3t--Stteh person has made all reasoQable 

24 searches and inquiries to ascertain whether the Judgment 

25 debtor possesses real or personal property or other assets 

26 subJect to being sold or applied 1n sat1sfact1on of the 

27 Judgment, and by his search he has discovered no property or 

28 assets or he has discovered property and assets and has taken 

29 all necessary action and proceedings for the application 

30 thereof to the Judgment, but the amount thereby realized was 

31 1nsuffic1ent to s�t1sfy the Judgment; 

17 

5.57 

5.58 

5,59 

5.60 

5.61 

5.63 

5.65 

5.66 

l:los 

l:lus 

5.70 

5.71 

5 72 

5. 73

5. 74 

5.75 

5.76 

5. 77

5.78 

5.80 

s. 8 1

5. 82

5. 8 3

5.84 

6 .1 
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(d) The t4t--Stl�h person has applied any amounts l • 1 us 

2 recovered from the Judgment debtor, or from any other source, lb 4 

3 to the damages awarded by the court; 

4 (el The +st--Stl�h person, at the time the action was 6.6 

5 1nst1tuted, gave notice and provided a copy of the compla1nt 6.7 

6 the�eof to the div1s1on of-Ft"a"ee-of-the-depa�tffle"t by 6 9 

7 certified ma1l; however, the requirement of a timely giving of 

8 notice may be waived by the department upon a showing of good 16.10 

9 cause; and 

10 illf6+ The act for vh1ch recovery is sought occurred 16.12 

11 on or after September 1, 1977. Recovery of the increased b.14 

12 benefits allowable pursuant to the amendments to s. 494.044 

13 which are effective October 1, 1985, shall be based on a cause 16.16 

14 of action which arose on or after that date. 

15 ill The requirements of paragraphs (1) (a), (b), (c}, 

16 (d), and (e) stlbseetto"s-f�t-a"d-f3t are not applicable if the 

17 licensee or registrant upon which the claim 1s sought has 

18 filed for bankruptcy or has been adJud1cated bankrupt; 

19 however, in such event the claimant shall file a proof of 

20 cla1m 1n the bankruptcy proceed1ngs and shall notify the 

21 department by certified mail of the cla1m by enclosing a copy 

22 of the proof of claim and all supporting documents. 

23 (3) When the department receives notice of any action, 

24 as required by paragraph {l)(e), the department mat 1nterven_fh 

25 enter an appearance, or take any action 1t deems appropr1ate 

26 on behalf, and 1n the name of the defendant and take recourse 

l · lus 

6.20 

l:lus 

6.22 

6,24 

l · lus

6.26 

l:lus 

6.27 

6 28 

27

1 

through any appropriate method of review on behalf and 1n the 16,23 

28 name of the defendant. 

2

9
1 

Section 13. Section 494.044, Florida Statutes, 1s 

30 amended to read: 

31 494.044 Payment from the fund.--

18 

6. 30

6.31 
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(1) Aly person vho meets all of the conditions 

prescribed i� s, 494.043 may apply to the department for 

payment to be made to such person from the Mortgage Bro�erage 

Guarar,ty Fund in the amount equal to the unsatisfied portion 

of that �tlek person's Judgment or Judgments or $20,000, 

whichever 1s less, but only to the extent and amount reflected 

in the Judgment as be-ng actual or compensatory damages As 

8 to claims aga1ns':. ant one licensee or registrant mertgege 

9 bre�er-er-mor�gege-�ottet�or, pa_f'llents shall be made to all 

10 persons meet1ng the requirements of s. 494.043 upon the 

11 expiration of 2 years from the date the first complete and 

12 valid notice is ,ece1ved by the departme�t pnr�nent-to-�o 

13 494o943fSt. Pe,sons who give notice after 2 jears from the 

1.;. date the first complete and valid nottce �s received and vho 

15 otherwise comply with the cond1t1ons precedent to recovery 

16 heve-net-reeetved-peymen�-e�-�rovtded-ebeve �ay recover from 

17 2.!lY tlp-te-the re�a1n1ng portion of eny-ef the $100,000 

:s aggregate, 1n an amo.,�t eac.1a! to t"e 'Jnsat1sf1ed port101 of 

19 tha<:. person's 7udgme"t or S20,000 w'h1chever 1s less, m.t Of'ly 

6. 3 2 

6. 3 3

b J 4 

6.]b 

b,37 

6 39 

b.40 

6 42

1: lus

6 44 

6,45 

6.46 

l: lus 

6.48 

b,'SO 

ti, 51 

20 to the extent and amount ref_ected 1n t�e 7udgment as being lb.52 

21 actual or compensatory damages with claims being patd in the 6.53 

22 order notice 1s r@c@iv@d until the $100,000 aggregate has been 6.54 

23 fully disbursed b,55 

24 (2) 8pen-�e�etpt-by-the-el5t�e�t-of-t�e �ay�ent-fre� ti 'S6 

25 the-Mort9e9e-Brok@re9e-6�5renty-P�nd; �he claimant shall b 5 7 

26 assign his eny-eddtttenel right, title, and interest 1n the b.59 

27 Judgment, to the extent of his recovery from the fund �tl�h 1 las 

28 peyntent, to t�e d@partment and shall recor��t n1s o�n 

29
1 

expense th@ ass,gnrnent of '�dgme�t 1� every coc.1�ty where �he 

3J Judgment is recorded. 

Jl 

19 

6. b 1
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(3} Payments for claims shall be limited 1n the 

21 aggregate to $100,000, regardless of the number of claimants 

involved, against any one mortgage broker or registrant er 

4 �ert9e9e-sei�e�ter. If the total claims exceed the aggregate 

5 l1m1t of $100,000, the department shall prorate the payment 

6 based on the ratio that the person's claim bears to the total 

7 claims filed. 

8 (4) If at any time the money 1n the Mort9age-Brekera�e

9 6�aranty fund 1s 1nsuff1c1ent to satisfy any valid claim or 

10 portion thereof, the department shall satisfy such unpaid 

11 claim or portion thereof as soon as a sufficient amount of 

12 money has been deposited 1n or transferred to the fund. When 

13 there is more than one unsat1sf1ed claim outstanding, such 

14 claims shall be paid 1n the order 1n which the claims were 

15 filed with the department. 

16 (SJ All payments and disbursements made from the 

1 7 Mert9age-Brekera9e-6�ara"tY fund shall be made by the 

18 Treasurer upon a voucher signed by the Comptroller, as head of 

19 the department, or such agent as he may designate. 

20 (6) The payment of any amount from the Mert9a9e 

21 Brekerage-6�aranty fund in settlement of a claim or in 

22 satisfaction of a Judgment against any person •-�teensee shall 

23 constitute pr1ma fac1e grounds for the revocation of the 

24 license or req1strat1on of such person i�eensee. 

25 Section 14. Section 491.052, Florida Statutes, 1s 

26 created to read: 

27 494.052 Adm1n1strat1ve penalties and fines; license 

6.62 

6.63 

6.65 

6.66 

6.68 

6.69 

6. 70 

6, 71 

6. 72

6.73 

6,71 

6.75 

6. 76

6. 7 7 

6.78 

6.79 

6.80 

6.82 

l:los 

6.84 

7 .1 

1:lus 

28 v1olat1ons.--When the department finds any person 1n v1olat1on 7.2 

29 of the grounds set forth ins. 191.055(1), 1t may enter an 7.3 

30 order imposing one or more of the following penalties: 7.1 

31 (1) Revocation of a license or reg1strat1on. 

20 

1: lus 
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t2) Susoension of a license or reg1strat1on sub7ect to ll:lus 

re1nstatement upon a1. reasoraole cond1t1ons as :ne deoartrnent 17 5 

may specify. 

' (3) Placement of t�e l1ce�see reg1s:rant, or 

'I applicant on probation for a oer1od of time and subiect to a .. :.

6 reasonable conditions as the deoartment may spec1fv. 

(4J Issuance of a reor1ma�d. 

1 'J.S 

l l us 

8 {S) Imoosit1on of a fine �ot to exceed $5,JOO !or each ll·lus 

91 count or separat� offense. 

10 

11 

l6) Denial of a license or registration. 

Section 15. Section 494 055, Flor1da Statutes, is 

12 created to read· 

13 494.055 Grounds for d1sc1pl1nary action.--

14 (1) The follov1ng acts shall constitute grounds for 

15 vh1ch the d1sc1pl1nary act1ors specified 1n s. 494 052 may be 

16 taken: 

17 \al Being convicted or found guilty, regardless of 

:.S ad1ud1cation, of a crime 1n any 3ur1sd1ction which involves 

19 fraud, dishonest dealing, or any other act of moral turpitude; 

20 (b) Fraud, m1srepresentat1on1 deceit, negl1gence1 or 

21 incompetence 1n any mortgage f1nanc1ng transaction; 

22 {cl A material misstatement of fact on an irHtia:. or 

23 renewal appl1cat1on; 

24 (d) An act Yhich has caused, or Ylll ca'..lse, a

7. J,. 0 

l lus

7.12 

7 13 

1: lus 

7, 14 

7 15 

l lus 

7 .17 

7 18

l:lus 

7 19 

l:lvs

7. 21

l:lus

25 disbursement to any person in any amount from the Mor:qage 17.23 

26 Brokerage Guaranty Fund, the Securities Guaranty Fund, or the 

21 Florida Real Estate Recovery Fund, regaroless of any repavment 

I' 24 28 or restltut1on to the disbursed tund by the licensee or 7 25 

29 registrant or any person acting on behalf of the licensee or 

30 registrant; 17 26 

31 

,1 
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1 {e) Failure to place ur.mediately •Jpor receipt, any 

21 money, fund, deposit, check, or draft entrusted to him by a 

person dealing with h1m as a broker, 1n escrow with an escrow 

4 agent located and doing business 1n this state, pursuant to a 

5 written agreement, or to deposit said funds tn a trust or 

6 escrow account maintained by him with a bank or savings and 

lo•n association located and doing business 1n this state, 

8
1 

wherein said funds shall be kept until disbursement thereof 1s 

9 properly authorized. 

10 (f) Failure to account or deliver ta any person any 

11 personal property, such as any money, fund, deposit, check, 

12 draft, mortgage, or other docume,t or thing of value, �h1ch 

13 has come into h1s�hands •nd which 1s not h1s property or which 

14 he 1s not in law or equity entitled to retain, under tne 

15 circumstances and at the time which has been agreed upon or is 

16 required by law or, 1n the absence of a fixed time, upon 

17 demand of the person entitled to such accounting and delivery 

18 (gl Failure to d1sbu£�e funds 1n accordance with 

191 agreements. 

20 (h) Any breach of trust fl.,nds or escro1o1 funds, or any 

21 misuse, m1sappl1cat1on, or misappropriation of personal 

22 property such as money, fund, depos1t, checK, draft, mortgage, 

23 other document, or thing of value entrusted to h.s care_to 

24 which he had no current property right at the time of 

25 entrustment regardless of actual 1n7ury to any person; 

26 (1) Having a license, reg1strat1on, or the equivalent, 

27 to practice any profession or occ�pat1on revoked, suspended, 

28 or other1o11se acted against, 1nclud1ng the denial of l1censure 

29 by a licensing authority of this state or another state, 

30 territory, or count,y fa, f,aud, dishonest dealing a, any 

31 other act of moral turpitude. 

22 

� • lus 

7,]D 

' 3 l 

7, 3 2 

' 3 3 

' 34 

l•lus 

7. 36 

37 

38 

7.40 

1,4:;_ 

1 lus 

1, 1 us 

7. 44 

' '5 

46 

l:lus 

7 48 

7.49 

7. 51 
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l I 
'l' Fa11ure to :omoLv ,1t'l a"v deoaTt�ent; order �r 

�1 rL.e 11ade ur 1ss�ed .J"cer r�e or:v1s1o"s o: c·1s :·aoter 

1KI Acting as �ort�ace �ro�er or mortJage �roKera�e 

business without a cu,rent acti�e license �r req1strat.on; 

111 fa ... ure to time.,. ['dV an,. fee, charJe, or :1ne 

bl under t'lL� chaoter 

1 ml :'f!._!lure J:O 11a1'lta.", oreser"'e a�c keen a·,.a1.a:::.e 

for exami'lat1on al� ooo><.s accou'ltS or ot�er co,:W'\ents 

required by the prov.s.ons -:>t this cnaoter 3nj t�e rules of 

10 I the_d__1Y__!_�1on 

.1 l.'.J.1 __ R_e!:usal to oerm1: an nvest;igat1on or exam1nat1O;-

.21 �DOQ�� ana r�corcs, :ir re:Jsa. :o -:or-p.v ,n:h a deoai-:'fent 

13 I S'Joooena or s_,opoera di..ces tec....m or 

14 I_Q_I_ __ failure to complv witn or- v1O.at1on of anv other 

�SI provision of :his chapter. 

16 12\ A reg1str-ant snail be si..O7ect to the d1sc1plinar") 

171 actwns soecif1ed l'l s, 494 ,J52 !'Jr v10lat1O'lS a: subsection 

181 11) by a'ly officer, director sharehclder, ·oint venturer 

11 .us 

I • :; :, 

l:LJS 

!us 

':4 

• .JS 

! - '; b 

7,57 

l • us

- ' 5, 

• : 1 us 

7. 61

l: 1 us 

7. b 3 

191 partner, ulti�ate eguitaole owner, or employee mortgage broKer 17,64 

201 of the registrant. 

21 (3) A pr1nc1pal mortgage oroker shall be sLb7e2t to 

221 the_Q1scipllnary actions specified 1n s 49L )5� f_Q£ 

23I violations of subsection Ill by e,nployees at t'le -,crtoag_E'! 

24 I brokerage ousiness, A :ir1r-ic�pa. �ortgage :iro_<�_L shall oe 

251 sub7ect to the d1scipllnarv actions specified 1_'}__ s 494.052 

261 for VlOiat1ons of subsection {l) by officers, directors, 

271 shareholders, partners, 'O1nt ,.erturers, owners, �nd ult1m��� 

281 equitable owners, ,re'l tne pr1�c1oa1 mcrtgage oro><.er has 

29
1 

<novledg� ot t�e v1ola:.on and �ails :o .nf:•TI the depart,ner r 

30 Section 16. Section 494.Ob, Florida Statutes, 1s 

311 ame�ded to read: 

l lus 

7, 06 

' oB 

7. 70 

"2 

I
' 73 
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-l94 ,J6 °t1".ve!l�::9et::o!"'s-a"'<d-eom�:e::l'!t!I,:- Boo KS, accounts, I - . -, 

ard records, etc -- 1 7 -5 

(11 Every pr1nc.pal rnor:gaqe broi<.er sha.l 'Tlat"'\tatn, at 1-.-6 

41 the place of oustness designated on tn the �icense or 

5) req.stratton cert1f1cate, ill !ltteh booKs, accounts, records 

6j and documents as the department deems necessary of-the 

17 77 

79 

71 btt!ltl'!e!ls-eol'!atteted-ttnder-tne-±teense-t!l!ltted-for-stteh-p±aee-of 17 81 

Bl bttstl'!ess-es-wtli-ena�le-the-department to determtne compliance 11:lus 

91 whether-the-btt!ltness-of-tne-iteen!lee-eontemp±ated-by-thts-eet 17.83 

�ol ts-betng-opereted-tn-eeeordenee with th�s chaot�s the 17.84 

111 provtstons-of-thts-eet 

_, '21 A registrant iteel'!see ooerating �ranch offic� 8. 2

13 two-or-more-tteensed-ptaees-of-btt!ltl".ess 1n this state, may :8.3 

14 maintain the gener•l control records of ell its stteh offices I � 

I 
15 at any one of the offices, or at any other reasonable locat,on 1s,s 

16 in this state ±teel".sed-offtee-matntatned-by-the-±teel'!see, upon is 7 

171 the filing of a written� re�tle!lt with the department 

181 destgnettl".9-theretn-the-offtee-at-whteh-!ltteh-eontro±-reeord!I 

191 are-metl'!tatned, 

20 ( 3) All books, accounts, records ard documents of 

211 reg1strants and licensees, 1nclud1ng the a closing statement 

221 signed by every the borrower shell be preserved and� 

231 available for exam1nat1on by the department far not �en than 

24 at-±ea!lt 5 years from date of original entry. 

25 (4) The dep&rtment is authorized to prescribe the 

261 m1n1mum 1nformat1on to be shown in the books, accounts, 

271 records end documents of licensees so that such records will 

281 en&ble the depertment to determine comp�sance with the 

29 provisions of this act. 

30 

31 

(5) rhe department mey, at intermittent pertods. make

such t"Ye!ltt1atte"!l-a"� eAarTnnations of any licensee or other 

'' 

8.9 

l:es 

8.12 

l·lus

8.14 

8.16 

B. :.6 

8. l 7

a.1a 

B. 19

l.es 
' 
1 s .22 
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pe�s�n •s-tt-aeems-�eeessery-to-determ,�e-eom�tte"ee-wtth-thts 13.23 

eet,--?or-s�eh-purposes--tt-may-exemt�e-tne-�oo�s,-aeeou"ts, 

reeords-e"d-other-doetil'!\ents-or-�etters-oi-any-±teensee-or 

4/ other-person,--tt-sh•�±-nave-tne-power-to-eompet-tne 

a 2s

8 2' 

produetto"-of-e±±-re±evart-oeoks,-reeoros-and-ot�er-ooe':11!1ents 13.�B 

61 a"d-metertais-re±attve-to-an-examtratton-or-,nvestt9etton- 18 29 

71 S�eh-tnvestt9atto"s-and-exemtnettons-sha±±-not-be-made-more IS.JO 

al oiten-then-onee-durtn9-a-year-un±ess-the-deparement-has-reason IS,31 

91 to-be±teve-the-±tee"see-ts-not-eo�p�ytn9-wtt�-the-provtst�ns la,3: 

l�I of-thts-aet. Exam1nat1ons conducted under the provisions of 8 34 

111 this .ii.Ct shall be confidential ,nth the department except as 18.35 

121 required 1n the admin1strat1::in, e�forcement and prosect.uon o: 18,36 

131 violat.ons under this act. 

141 +6+---Any-party-hav,"9-reeson-to-be±,eve-that-thts-aet 

151 has-been-vtoiated,-or-that-■-±tee"se-,s-sub,eet-to-suspenston 

161 or-revoeetton,-mey-it±e-wtth-the-oepertment-a-wrttten 

171 eomp±etnt-setttn9-forth-tne-deta,±s-of-sueh-e±le9ee-vto�etton 

181 or-9rounds-for-suspe"ston-or-revoeattO"• 

19 Section 17. Section 49� 065, Florida Stat�tes, 1s 

201 :::reated to read: 

494.065 Invest1gat,ons
1 

complaints,--

l:es 

8 ]8 

a. 3 9

a 4 ,J

8 H 

'2 

.J.: 1 \..S 21 

22 (1) The department may conduct an 1�vest1gat1on � 18,43

231 person vhenever ther� is an aooea�ance, ett"er uoon cc�pla111t 

241 -::ir otherv1se, that any v1olat1.on of this :::hapter ",as Qttn 

251 committed or 1s about to be committed, 

26 (2) Any person having reason to be�1ev� tnat th.� 

271 ckaocer �as oeen violated may £1Ae wit� the depart�e�t_A 

281 'iritten complaint setting forth u1t1-i.ate :'ac•s ,mien s"o"" a 

291 violation of this chapter. 

JO 1.il__ All records and informat.on obtained pursuan� to 

311 an .",vestLgat!on by the departme�t snai: oe exemnt :"rsm s. 

8,H 

8. ·Vi

~: _,_ .JS 

8 ,, 

!B.48 

i 1: _us 

:3 51) 
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l 119.07 untll the 1nvest1gat1on 1s complete. At all times a 18 54 

2 complaint or 1nformat1on obtained pursuant to an 1nvest1gat1on 

3 shall be exempt from s, 119,07 to the extent disclosure #Ould: 
1
8.55 

4 (a) Interfere with enforcement proceedings; l:lus 

5 (b) Deprive a person of the right ta a fair trial or

61 an 1mpart1al ad7ud1cat1on; 

7 (cl Tend to 1mpa1r the safety or soundness of any 

81 financial 1nst1tut1on; 

8 5 7 

1 � .JS 

8. 59 

9 {d) Constitute an unwarranted 1nvas1on of personal 11:lus 

10 privacy; 

ll (e) Disclose the 1dent1ty of a confidential source or, 
1
1 lus

12 1n the case of a record comp1:ed by a cr1m,nal law enforcement 8 b2 

13 authority 1n the course of a criminal 1nvest1gat1on, 

14 conf1dent1.al 1nformat1on furnished only by the_conf1dent1al ]a 63

15 source; 

16 

171 or 

18 

{f) Disclose invest1gat1ve techniques or procedures, 

(q) Endanger the life or physical safety of la�

19 enforcement or department personnel. 

20 

21 Nothing 1n this section shall be construed to proh1b1t the 

22 department from providing 1nvest1qatory 1nforma<:1on to ar,y law 

23 enforcement agency or any other regulatory� 

24 (4) A pr1v1lege against c1v1l l1ab1l1ty 1s hereby 

25 granted to any complainant or any v1tness with regard tc 

26 1nformat1on furnished with respect to any 1nvest1gat1on or 

27 proceeding pursuant to this act, unless the complainant or 

28 #ltness acted 1n bad faith or with malice 1n providing such 

29 1nformat1on. 

30 Section 18. Section 494.07, Florida Statutes, 1s 

311 amended to re•d: 

26 

1 : lus 

.:. : lus 

8 66 

1: l us 

8.b8

8.69 

1: 1 us 

8, 71

5 ., 2 

'3 

8 74 

a ,, 
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(S�bstantial rewording of sectior,, See 

s. 497,07, F s., for present text, I

494.07 Powers of department.--

(1) The depac-tment shall have the powec- to issuE_!: �n_g_

5 to serve subpoenas and sc1bpoenas duces tecum to compel tl:_1_� 

6 attendance of witnesses and the production of all books, 

7 accounts, c-ecords, and other documents and materials relevant 

e to an exam1nat1on or 1nvest1qat1on. The department, or its 

9 duly author1zed representative, shall have power to administe, 

8 ,, 

.1.: lus 

1: lus 

8. 78 

8.79 

8.ao

8 81 

10 oaths and aff1rm•tions to any person. 

I
' 82 

11 (2) The depar-tment may, 1n 1ts d1scr-et1on, seek 1: lus 

12 subpoenas or S'Jbpoenas duces tecum from any county court 7udge /8 84 

13 or- clerk of the circuit or county cour-':. comrna0d1l'g the 

14. appe.irance of witnesses and the pr-oduct1on of books, accounts,
1
9.l 

15 records, and other documents or- mater-1als at a t1�e and a 9 2 

16 place to be named in the subpoenas and any autr.or1zed 

17) represe"tat1ve of the department ma; ser•;e __ a_ny sc1bpoena, 

18 {3\(a) In the event of substant1a1 110_ncompllance w_ith 

19 a subpoena or subpoen• duces tecwn 1ssc1ed or caused tone 

20 issued by the department the depart""ent may petlt.on 1._i:._g_ 

21 circuit court of the co�nty in �h1:h the perso� sub�oenaed 

22 resides or has its pr1nc1pal place of business for an rp·der 

23 requiring the subpoenaed person to appear and testif; a7_9 __ ;g_ 

24 produce such books, accounts, records, a0d Jthe:.- doc .,.rne-ts _ _  _i!� 

25 are specified 1n the suopoena duces tecwn, The court may 

26 gr-ant 1n7unct1ve rel1ef restra1n1ng the person from 

9. J 

1, lus 

9. 5 

S.b 

9 7 

9.8 

9. 9 

27 adv�rt1s1nq, promot1ng, sol1c1t1-g, e!'ter1ng l"to, offering to 13,10 

28 enter into, continui ng or completing a�y mortgage fi"ancing 

29 transaction or mortgage ser-vic1ng transaction. The court may 

30 grant such other rel1ef, 1�clud1ng, but not limited to, the 

31 restraint, oy 1n7unct1on or- appointment of a rece.ver, of any 

,, 

9.12 

9 ll 
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transfer, 01edge ass10-meit or ot�er d1s00s1t1on of :ne 

person's assets or anv =oncealmert, alterat1on, destruct1on_Qf_ 9,d 

31 other d1spos1t1on of booKs, accounts, records, or other 19.12 

41 docume�ts and materials as the court deems appropriate, until 

the person nas full ✓ compliea wit� the subooe�a or subpoena 9 13 

01 duces tecum and the jecart�ent nas comoleted 1:s .nvestiaat10� 19,14 
I 

or exam1nat1on, In add1t1on the court wav order tne refund lg .5 

81 of any f••s collected ,n a mongage f,nanc.cg tcansac:,on I 9 lb 

g whenever books and docume",ts substant1at1ng the transacttQQ 

lOj are not oroduced or cannot be oroduced. The department 1s 

111 ent1t�ed to the s-.unmary procedure provided 1n s. 51,811, and 

i2 

.3 

" 

the court snal. advance sucn cause on 1ts cale�dar Attorney 

fees a"a anv other costs 1ncJrrea oy the deo�tmen_t to oota1_o_ 

an order granting 10 .;hole o, 1n par:, a pet1:1on fgr 

:i.SI enforcement of a sucpoena or subpoena duce.5: tecum shall be 

9 18 

I
' 20 

9 2 .1 

16/ taxed against the subpoenaed person and failure to comply .;1th 19.22 

17 I sue� order sha_l_.1� contempt of court. 

18 1 □) When 1t shall appear to the jepartme7t that the 

191 compliance •nth a subpoena or subpoena duces_ ce:um_ issJea or 

201 caused to be issued by t�e ieoartmert ours�anc co t�1s sectlon 

211 is esse�tial a�d othe�.;ise Jnava.Lable to an 1��es:.gat1on or 

lu 

' " 

9 25 

221 examination, the department, 1n addition to_ the Other remeaies 19.26 

231 provided for herein, mav applv to the circuit court o: the 

241 county 1n vh1ch the subpoe,aed person resides or nas .ts 3. 27 

251 principal place of business for a vr.t of ne e�eat. The cour� 19.2B 

:61 shall ':.�e:eupon direct the issuance of tne wrl: aqa1rst the 

2'1 subooe�aed ce:son regu.riiq sJff1c1e�� oond :ond1t1ored on 23 

281 -:ompliance with the subooe7a or suopoena duces tec..un The I g 3 IJ 

291 court sha.11 cause to be endorsed on the •,..r1t a su1taole amount 

301 of_bond or payme�t of vh1ch the person named in tne .;r.t shall 19 Jl 

311 be freed, having a due regard to tne nature of tne :ase. 

" 
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{4) Alternatively, the department may seek a �r1t of l: l us 

'I attachment from the circuit court having 7ur1sd1ct1on over
-

the 19.36 

3 person vho has refused to obey ill subpoena, vho has refused _.1__Q 

4 g1ve testimony or vho has refused to produce the matt� 

5 described 1n the subpoena duces tecum. 

6 Section 19. Section 494 071, Florida Statutes, 1s 

amended to read: 

8 494.071 InJunct1on to restrain v1olat1ons.--

9 tlt--!he-deportment-moy-tnveatt9ate-vhen-tt-ahoil 

10 oppear-to-tt7-etther-ttpon-eomplatnt-or-othervtse7-thot-tn-,he 

11 sale7-promotton7-ne9ottotton7-adverttsement
7
-or-hypotheeotton

12 of-mort909e-tronaoettona-vtthtn-tht9-atate,-tneltldtn9-ony 

13 transaetton-eonatuM1ated-by-parttes-ttnder-the-provtstons-of-s, 

14 494,037-any-peraon� 

15 fat--Sholl-hove-employed,-employa;-or-ts-abottt-to 

16 employ-any-devtee,-seheme,-or-arttftee-to-defrottd-or-for 

9. 3 7 

9.38 

9.39 

9 '1 

9. 4 2 

9. 4 3 

9,H 

9.45 

9 '7 

17 obtotntn9-money-or-property-tnvolvtn9-o-mortgage-on-reot 19.48 

18 property-by-means-of-ony-false-pretense;-representatton,-or 9.49 

19 promtse;-or 

20 fbt--Shall-have-made,-aakes,-or-ottempts-to-make-tn /9.51 

21 thts-state-ftettttotts-or-preteftded-loon-�ommttme"t9-or 

22 froudttlefttiy-aeeepts-a-depostt-for~o-mort9e9e-ioo�-eo!M'lttmen�; ]9.52 

23 or 

24 fet--Shall-have-enga9ed-tn7-engages-tn7-or-ts-•bottt-to 

25 enga9e-tn-any-praettee-or-tranaaetton-or-eottrse-of-bttstness 

26 relattn9-to-the-pttrehose-or-ne9ottatton-ef-a-mortga9e-loon� 

27 ¼,--Whteh-ts-tn-vtolotton-of-the-lav7-or 

28 �,--Whteh-ts-frottdttient;-or 

29 3,--Whteh-has-operated-or-vhteh-vottld-operate-os-• 

30 froud-on-the-mortgegor-or-mortgegee, 

31 

29 

9.5] 

9.54 

9.55 

1: las 

1: las 

9.59 
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fdt--fs-aet,n9-as-bro�er-or-soltettor-wtth,n-thts-state ll,los 

'I wtthottt-betn9-dttly-re9,stered-as-stteh-broker-or-sol,e,tor-a5

3 prov,ded-,n-tht5-ehapter, 

f�t--Whe"ever-eny-stteh-person-has-e"9a9ed-or-,s-en9a9ed 

5 or-,s-abottt-to-en9a9e-,n-any-0£-the-praettees-or-transaetton5 

6 whteh-wottld-be-frattdttlent-a"d-,"eons,ste"t-wtth-the-,ntent-of 

7 th,s-ehapter,-or-aets-,n-v,olat,on-of-thts-ehapter,-or-,s 

8 aet,n9-es-a-broker-or-soltettor-wtthottt-be,n9-dttly-re9tstered 

9 as-prov,ded-,n-th,s-ehepter, 

10 ill The department may,-,n-eddttton-to-a"y-other 

11 remed,es,-by-,ts-own-eottnsel br1ng action through its own 

12 counsel 1n the name and on behalf of the state against� 

13 stteh person who has violated or 1s about to v1olate any 

14 prov1s1on of this chapter or any department rule or order 

15 issued under and-any-other-person-eoneerned-,n-or-,n-a"y-way 

16 part,e,pattn9-,n-or-abottt-to-part,e,pate-tn-stteh-frattdttlent 

17 praettees-or-aet,n9-,"-Y'oiat,on-0£ this chapter, to enJ01n 

l! the stteh person from continuing l.!! stteh-frattdttlent-praettees 

19 or engaging l.!! there,n-or-do,n9 any act 1n furtherance of the 

20 v1olat1on thereof-or-,n-vtolatton-of-th,s-ehapter. 

21 illf3t In any 1n1unct1ve stteh-eottrt proceedings, the 

22 court department may
4 

apply-for-and on due showing� 

23 department, issue be-entttled-to-have-,sstted-the-eottrt 1s 

24 subpoena or subpoenas duces tecum requ1r1ng forthwith 

9,bl 

9.64 

66 

9 67 

9 69 

' 71 

9 7 3 

9, 74 

3, 76 

9 7' 

9. 79

9.80 

9. 81 

9. 8 3

l: lus 

l O. 3

1J. 5 

10.6 

25 attendance of any witness and forthwith the production of� 
1
10.8 

26 doel:1fflents; books, accounts, and records or other documents and l:lus 

27 materials that may appear necessary to the expeditious l:lus 

2! resolution of the for-the-hear,n9-of-sttch-pe�½t½e",-and-the 10.11 

29 appearanee-0£-any-defendant-and-hts-empioyees,-soltetto�s,-o� 10.12 

30 a9ents-to-test,fy-a"d-9tve-ev½denee-eoncern,n9-the-aets-or 10 13 

31 eondttet-o�-th½n�s-eompla,ned-of-½n-stteh appl1cat1on for 

30 
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,�Junction. ,n-��ek-aetton-tke-e�tt�tr-eo��t�-�naii-�ave 

�ttrt�d�etton-�t-tke-��e,�et-�atte�,-and-a-,ttd�ment-�ar-ee 

entered-ava,dtn�-�tteh-tn,ttnetton-a�-ma!-oe-proper, 

illf++ In ada1t1or to ail other means prov1d�a by �aw 

for the enfor:ement oi any temporary restra,n1ng order, 

61 temporary 1nJunction, or permanent 1nJunct1on 1ssuea 1n anf 

such court proceed1rgs, t,e :ourt sha.l have the power and 

8 Jur1sdict1on, upon application o� the depart�ent, co impound 

9 and to appoint a receiver or adminis�rator for the prooerty, 

.0 assets, and nusiness of tre defendant, 1nclud1ng, but not 

:1 .. m.ted to, t'le nooks, records, do:uments, and papers 

12 

.] 

appertaining thereto SJC'l receiver or adrr1n1strator, when 

a�po1nted and qual1f1ed, s'lall have a11 powers and du�1es as 

_Q .11 

.0 13 

10.1-l. 

10 15 

l C 16 

10 17 

10.18 

10.20 

l Cl. 21 

·'t to custody, collect1on, admi,iscrat.on, w1nd1ng uo, and 

.5 :.qu1dat1on of the property and nus.ness as 5rall from time to 110,22 

161 t1me oe conferred upon n1rn oy the :ourt !n any such action 10 23 

17 tne ::curt may 1ss..ie an oraer stay.ng all pending su1:s and 

18 en�o1n1ng ant turtfer suits affec:ing the receiver's or j-0 2t 

19 administrator's cwstody or possession of tne �roper:/, assets, 10 �5 

20 and business, or, 1'1 its d1s:ret,on, mat '•1th tne conse�t of 

21 the chief Judge of t "'e c1rc.11t requ.re t1at all. su:h s.11ts ::e 

22 assigned to the c1rc.1it court Judge who appoir,ts :he rece,ver 

23 or administrator. 

" Section 20. Section 494 012, Florida Statutes, .s 

251 amended to read: 

2, 494.0'2 Cease and desist orders; refund orders; 

27 ad.ffltnt�tr■ttve-f1ne3.--

28 �¼t--�he-departffle�t-ma!-t33tte-ano-serve-ttpon-any 

29 �ort9a9e-br0Ker-a-eofflp¼at�t-�tattn9-enar9e�-wheneve�-the 

30 department-ha�-rea�on-to-�e!teve-that-the-mor��a�e-�roker-13 

]l vto¼at1n9-or-kas-vto¼ated-any-provt�ton-of-tht�-aet-

JC 

lJ 26 

.LO 2 7 

l.O. 28 

1(1,29 

lJ. 3:J 

lJ. 3 2 

l O. 3 3 

lJ 34 

CODING: Words �trte�en are deletions; words underllned are add1t1ons. 



63-247-2-6

Wf2t The departme�t shall have the power ts 

2 / atitkort�ed to 1ssue ard serve upon any person a cease :ind 

desist order whenever there is reason to believe the person 

4 a9atnst-any-mort9a9e-bro�er-wko 1s v1ol•t1ng� or has v10:a�ed 

5 or 1s about to v1olate any prov1s1on the-provtstons of thts 

6 chapter, any department rule or order issued under this 

chapter, or any wr1tten agreement between the person and the 

8 department aet. All procedural matters relat1ng to 1ssuance 

9 and enforcement of the cease and des1st order shall be 1n 

10 accordance with the Adm1n1strat1ve Procedure Act. 

11 illf3➔ The department shall have the power to may 

10 39 

10 40 

l O 41

10.42 

10.43 

i O. 44 

lG 47 

10 48 

10 49 

12 order the refund of any fee or comm1ss1on, d1rectly or l:lus 

13 1nd1rectly amol:i"ts assessed and charged on a mortg•ge 10 51 

14 financing loan transaction that wkteh exceeds the maximum fees 10,53 

15 or and commissions prov1ded 1n th1s chapter. by-s,-t9t,9Sf3+, l:los 

16 Stteh-order-skall-be-tSStted-tn-aeeordenee-wtth-the-proeedttral 

17 reqtttrements-of-tke-Admtntstrattve-Proeedttre-Aet,--ff-the 

18 broker-fatls-or-refttses-to-eomply-wtth-stteh-order-wtthtn-15 

19 days-after-nottee-of-tke-entry-thereof,-sttek-fatlttre-or 

20 refttsal-shall-eonstttttte-a-vtolatton-of-tkts-ehapter,--?ke 

21 aforesatd-remedtes-are-tn-addttton-to-a"y-otker-le9al-remedtes 

22 provtded-by-law-tn-sHeh-eases-

23 +t+--�ke-department-may-tmpose-an-admtntstrattve-ftne 

24 not-to-exeeed-$lr888-a9atnst-any-perso"-fottnd-to-kave-vtolated 

25 any-eease-and-destst-order-of-tke-de�artment,--All-ftnes 

26 eolleeted-Hnder-thts-seetton-shall-be-patd-to-the-re9Hlatory 

27 trttst-fttnd-tinder-tke-Btvtston-of-Ptnanee-of-the-department, 

28 Section 21. Subsections (1), (2), (4), and (5) of 

29 section 494 O!, Florida Statutes, are amended and subsection 

30 (10) 1s •dded to said sect1on to re•d: 

31 494.08 Requ1rements and proh1b1t1ons.--

32 

10.56 

10. 58 

10 59 

10.60 

l O. 61

10 .62

10. 63

l · las 

10,65

10 67 

10.68

10.69 

10.70 

10.71 
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11 
(1) No person shall advertlse, print, d1splay,

2 publish, distribute, telecast or broadcast, or cause or permit 

to be •dvertised, printed, displayed, published, distributed, 

4: televised or broadcast, in any manner, any statement or 

5 represent•tion with regard to the rates, terms or conditions 

6 pertaining to the making, negotiating, or sale of loans, which 

7 is false, misleading, or deceptive. No person who is not 

e licensed or registered under this act nor exempt under s. 

9 4:94:.03 shall use the word mortgage or similar words 1n any 

10 advertising, signs, letterheads, cards, or like matter wh1ch 

11 tend to represent that he arranges real estate mortgage loans. 

12 No person not already registered or licensed under this act 

13 sh•ll be granted a license or registration in • name 

14: cont•1n1ng such words as insured, bonded, guaranteed, secured 

15 and the like. No person shall advertise or offer to sell 

16 insured or guar•nteed mortgages unless the principal and 

17 interest of such mortg•ges 1s insured by an insurance company 

18 authorized by the Department of Insurance to write such 

19 insurance under the provisions of chapter 635, or unless such 

20 mortgages are wholly or partially insured or guaranteed by an 

21 agency of the Federal Government, 

22 (2) No person 1n connection with or incidental to the 

23 m•k1ng of any mortgage loan shall induce, require or permit 

24: the mortgage deed or note to be signed by a princ1pal to �he 

25 transaction if the sttek instruments to be signed conta1n any 

26 blank spaces to be filled 1n after the signature 1t-kas-been 

27 s11"ed, except blank spaces relating to recording or other 

28 incidental information not then available. 

29 (4)(a) No unlicensed or unregistered person shall 

30 charge or receive any comm1ss1on, bonus or fee 1n connection 

31 with arranging for, negotiating, selling, or purchasing a 

33 

10. 72 

10.7] 

10 H 

10. 7 5 

10,76 

10, 78 

10 79 

10.80 

10.81 

l:lus 

10,84 

11. 1

11 3 

11. 4 

11. 5 

11 6 

11, 8 

11.9 

11. 10

11.11 

11.12 

11.13 

11. 15 

11.16 

11. 19 
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mortgage loan to any person operating in Florida not .• censed 

2l or registered under the provisions of this act.

3 (b) No l½ee"sed person broker-or-sol½e½tor shall pay 

11. 20 

11, 21 

1. los

4 any commission, bonus or fee 1n connection v1th �rr�ng1ng for, 11.23 

5 negotiating, selling, or purch�sing • mortgage loan to any :.1 �� 

6 person operating 1n Florida not licensed or registered under 11 25 

7 the provisions of this act. 

8 (5) No person shall enter into a cont,act fa, mo,tqage ll lus 

9 brokerage se<v1ces aeeept-a-depos½t-or-appl½eat½o"-for-a 

10 mort�a�e-toa" without delivering to the borrower a statement 

11 in writing setting forth the tot•l mex½ffl1:1111 costs to be 

12 charged, incurred, or disbursed in connect10� with processing 

11. 2 7 

• l. 30 

:.1 31 

13 and closing the mortgage loan. In the event the total actual ll:lus 

14 costs, excluding the mo,tgage brokerage fee, exceeds the 

15 estimate by more than 10 percent, the broker shall be required 
1
11.35 

16 to obtain a written �greement from the bor,ro•e• acknowledging 11.36 

17 that, although the boo,ower 1s under no obligation to conclud� 

18 the trans•ction, the borrower h•s elected to do so 

19 notwithstanding the inc,ease over estimated costs. T�is 

20 subsection shall apply only to brokerage agreements on loans 

21 to be secured by ,es1dential properties cont�1n1ng four or 

22 less units. 

11 3 7 

11 3S 

lL 39 

23 (10) Each deposit agreement entered into by a licensee 
,
l.lus 

24 or ,eg1strant shall include a summary of tre l1m1ts and 11 41 

25 cond1t1ons of recovery foam the Mortgage Brokerage Guaranty 

26 Fund. The department may prescribe by rul@ the form of each I.: 42 

27 summary. 

28 Section 22, Section 494 081, F'lorida Statvtes, 1s 

29 amended to read: 

30 49� 081 Fees and charges not deemed interest or 

31 finance cha,ge.�� 

3, 

'J 

11. 44 

CODING: Words strt�k@" are deletions; words underlined are add1t1ons. 



2 

3 

' 

63-247-2-6

(1) All fees ar-d charqes aut'lorized by this act and 

received by a person mort9e9e-broker-or-mort9a9e-3ol�e�tor 

licensed or registered under th1s act shall not be deemed as 

interest or finance charges, but a licensee or registrant 

i�een3ed-broker lending .b.J.§_ �t3 own funds shall be suoJect to 

61 the provisions of chapter 697. A licensee or registrant 

t�eensed-mort9a9e-hroker who lends the funds of an aff1l1ate 

8 lender shall not be deemed to be 1n v1olat.1on of cl",apter 68 ., 

9 unless the department determ1res that the purpose of sucn 

10 action 1s designed to avoid the prov1s1ons of chapter 687. 

11 The department shall adopt rul�s for this section. 

12 (2) When a licensee or registrant mort9e9e-broker 

11 4 7 

11 49 

11. 50 

11. 52 

11. 54

11. 5 7

• .:. . 58 

11.59

11. bl 

:..1 6 3

13 lends his own funds and charges �he fees or comm1ss1ons 11.6b 

14 authorized by this act, those fees or cornrn1ss1ons shall not be 11.67 

15 considered interest for the purposes of chapter 687 if 11,68 

16 (a) Such licensee or registrant mort9a9e-�roker 

17
1 

assigns the loan to another lender w1th1n 90 days from the 

18 date the loan was made; or 

19 (b) The loan 1s for a pr1nc1pal amount l'l excess of

20 $250,000 and such mortgage broker ass1gns an interest or 

21 partic1pat1on exceeding 50 percent of the loan to another 

22 lender w1th1n 90 days after the date the loan was made. 

23 ill Upon request, a licensee or reg.st.rant shall 

24 furnish the department, to determine compl.ance with th1s 

25 subsection, a written statement 1dentify1ng the owners of, or 

26 part1c1pants 1n, any such loan and the interest of each 

27 Section 23. Sect.ton 494 091, Florida Statutes, is 

28! amended to read: 

11. 69 

11 7 0 

11 71 

11. 72 

11. 7 3 

11. 74 

lus 

.:.1 7 7 

11 80 

11. El

29 494.091 L1ab1l1ty 1n case of unlawful transact1on.--In Ill 82 

30
1 

the event a mortgage transaction 1s made in v1olat1on of a'ly 

31 of the provisions of this c�apter, t�e person ma<�'lg tne 

35 

11 8 3 

11. 8-t
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transactlon and every licensee, dlrector, officer, or agent 

2[ who has personally part1c1pated 1n making the transaction 

shall be Jointly and severally liable to every party to the 

4 transaction tke-le"der 1n an action for damages incurred by 

5 the party or parties lender. 

6 Section 24. Section 494.093, Florida Statutes, 1s 

7 amended to read 

8 494.093 Prohibited practices --rt .s unl•wful, and a 

9 violation of the prov1s1ons of this chapter, for any person 

10 (1) To act as a mortgage broker 1n this state without

111 �mortgage broker license .ssued by the department, 

12 (2) To employ a mortgage broker or otherwise act as a 

13
1 

mortgage brokerage business without a mortgage brokerage 

14 registration issued by the department. 

15 illfl+ In any practice or transact1on or course of 

16 business relating to the sale, purchase, negot1at1on, 

12.2 

12. 3

12 5

12,6 

12 ' 

12.8 

12.9 

1: LJS 

12 .11 

12, 13 

17 promotion, advertisement, or hypothecat1on of mortgage 12.14 

18 transactions, 1nclud1ng any transaction consummated by parties 12.15 

19 under the provisions of s, 494.03, directly or indirectly• 12 16 

20 fa) To knowingly or willingly employ any device, 12 16 

21 scheme, or artifice to defraud. 12.17 

22 (b) To engage 1n any transaction, practice, or course 12.18 

23 of business which operates as a fraud upon any person in 

24 connection with the purchase or sale of any mortgage loan, 

25 (c) To obtain property by fraud, willful 

26 m1srepresentat1on of a future act, or false promise. 

27 ill+�+ In any natter w1th1n the JUr1sd1ct1on of the 

28 department, to knowingly ard willfully falsift, conceal, or 

29 cover up, by any trick, scheme, or device, a material fact, or 

JO make any false or fraudulent statement or representation, or 

31 

16 

12 ! 9 

1: lus 

12. 20

.1. 2. 2 3

12.24

12.25 
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11 make or use any false wr1t1ng or document, knowing the same to 
1
12.26

2 contain any false or fraudulent statement or entry. 12.27 

3 Section 25. Section 494.10, Florida Statutes, 1s 

4 amended to read: 

5 494.10 Penalt1es,--

6 (ll Whoever violates any of the prov1s1ons of� 

7 494.093, s. 494.0!{l) ors. 494.055(1)(2) thts-ehapter, except 

! as provided 1n subsection (2), is guilty of a felony of the 

9 third degree mtsdemea"er-ef-the-seee"d-degree, punishable as 

10 provided in s. 775.082 er s. 775.083 ors. 775.0e4, and each 

11 violation ef-thts-ehapter shall constitute a separate offense.

12 (2) Any person convicted of a violation of any

13 provision of this chapter whereby the total value of money and

14 property unlawfully obtained exceeds $50,000 and there are 

15 five or more victims shall be guilty of a felony of the first 

16 degree punishable as provided in s 775.082, s, 775.083, ors. 

17 775.084. Wheever-vte¼ates-any-prevtston-of-so-494.893,-fatts

18 to-eomply-vtth-the-re�tttrements-o£-s,-494o85fltfft,-or-offers

19 te-negottate-a-mortgage-loan-for-eompe"satto"-vtthottt-bet"q

20 ltee"sed-as-reqtttred-by-thts-ehapter-ts-gttt¼ty-0£-a-fe¼ony-0£

21 the-thtrd-degree,-pttntshah¼e-as-provtded-tn-so-7150882,-so 

22 ;;s.ee37-or-s,-�;s,aet, 

23 Section 26. Persons licensed on effective date of 

12.28 

12 29 

l:lus 

12.33 

12.34 

12.36 

12. 37 

12.38 

12. 39 

12. 40 

12.41 

l:los 

12.43 

12, 44 

12 .46 

12 .4 7 

12, 48 

2•1 act.--

25 (1) A natural person licensed as of September 1
1 

1986, l1:1us 

26 as a mortgage broker or mortgage solicitor pursuant to s. 

27 494.04 1 
Florida Statutes, 1985, shall be issued, without 

2e appl1cat1on1 a mortgage broker's license as defined 1n this 

29 act, and such license shall be el191ble for renewal pursuant 

30 to s. 494.03! of this act, 

31 

17 

12.50 

12.51 

12.52 
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1 i1.l_ A mortgage brokerage business l 1censed as of 1 lus 

21 Sept@mb@r 1, 1986, as a mortgage broker pursuant to s. 494.04, 112 54 

Florida Statut@s, 1985, shall be issued, w1thout appl1cat1on, 

41 a mortgag e brok@rage business registration as d@f1ned in this 

51 act, and such registration shall b@ el1gible for renewal 

6 pursuant to s. 494.0391 of this act. 

{3) A natural person entitl@d, as of S@ptember 1, 

81 19B6, to engag� in the business of mortgage broker as a 

91 d@s1gnee of a licensed mortgage broker bus1ness pursuant to s 

101 !9A.04(6)
1 

Florida Statutes, 19B5, shall be 1ssued, without 

111 appl1cat1on, a mortgage broker's license as defined 1n this 

121 act, and such license shall be eligible for renewal pursuant 

131 to s. 494.03e of thts act. 

14 Section 27. S@ct1on_494.04, Florida Statutes, as 

151 amended by chapters 84-216 and eS-271, Laws of Florida, and 

16
1 

section 494.05
1 

Florid& Statutes, as amended by chapter 85-

17 271, Laws of Florida; ar@ hereby repealed. 

18 Section 28. Each s@ction within chapter 494, Florida 

12. 55 

12, 56 

12.57 

l: lus 

12 59 

12.60 

12,61 

12.62 

12,63 

12.64 

12.65 

12.66 

191 Statutes, which is added to or amended by this act is repealed 112.67 

201 on October 1, 1991, and shall b@ reviewed by the Leq1slatur@ 

211 pursuant to s. 11,61, Florida Statutes. 

22 

23 

24 

25 

26 

27 

28 

29 

JO 

31 

Section 29. This act shall take effect September 1, 

19e6. 

***************************************** 

HOUSE SUMMARY 

Substantially revises the RMortgage Brokerage Act.n 
Among oth@r provisions, the act: 

1. Provides for mortgage brokerage ltcensure 
requirements. 

2. Provides for the registration of mortgag@ brok@rage 
bus1ness@s. 

3. Requ1r@s permits for branch off1c@s.
4. Revises proc@dures with respect to the Mortgag@ 

Brokerage Guaranty Fund. 
5. Provides for adm1n1strat1ve penalties and fines.

See bill for details. 
,. 

12.6B 

12.69 
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8y Com1ttee on Cormierce ind Representltive Gibbons 

A bill to be entitled 

An act relating to the Mortgage Brokerage Act; 

amending s, 494.02, F.S., providing 

definitions: anending s, 494.03, F,S,, 

providing language with respect to exemption■; 

creating s. 494,035, F,S., providing for powers 

and duties of the Department of Banking and 

Finance; creating s. 494,037, F.S., providing 

mortgage brokerage licen■ure requirements; 

creating 1. 494,038, F.S., providing for 

renewal of a M<>rtgage broker license; creating 

s. 496.039, r.s., providing for registration of

mortgage brokerage businesses; providing fees; 

creating s. 496.03!1, F.S., prov1d1ng for 

registration renewal; creating s. 496,0392, 

F,S., providing for branch office permits; 

creating•• 494.0393, F,S., provid1ng for 

requ1rement5 for licensees and registrants; 

uending s. 494.061, F,S., relating to 

mortgages offered by certain land developers; 

uending •• 494,042, F.S,, relating to the 

Mortgage lrokerage Guaranty Fund; prov1d1ng 

clarifying language; eliminating reference to 

violations of the chapter; uending s, 494,043, 

r.s., providing for conditions precedent to

recovery under the fund; am.endings. 494.046, 

r.s., relating to payaent froa the fund;

creating s. 494.052, r.s., providing for 

administrative penalties and fines and license 

violations; creating s. 4!6,055, F,S,, 

providing ground■ for disciplinary •ct1on; 
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21 

170-501■••-,

... nding a. 494.o,, r.1., providing 

requireaent• with re■pect to boob, accounts, 

records, and the like1 creating•· 494.0iS, 

r.s •• providing for inveatigation and

coaplainu: ... ndint •• 4H.07, r.s., prcwiding

for the power■ of th• departaent; •ending•·

494.071, r.a., relating to injunction to

re■train violationa, amending•• 494,072, r,s.,

relating to ce••• and de■ist orders and retund

ordera; aaending •· 414.01, r.1., relating to

requireaent■ and prohibitions; nending s.

&94.081, r.1., relating to fee■ or charge■ not

demaed intere■t or finance charge■; providing

clarifying language; ••nding •• 414.091, r.s.,

relating to liability in the ca■• of an 

unlawful tran■action; ... nding s. 414,093,

r.s., providing for prohibited practic.s;

11Dending •· 494.10, r.s,, providing penalties;

prOYiding for persona licensed on effective

date of act: providing for review and repeal;

repealing a. 494.0&, r.s., relatint to the

liceuint of 110rtgage brokers and aortgage

solicitor■; repealing•• 494.05, r.1., relating

to denial, su■penaion, or revocation of

license■; providing for the application of the

act to certain judicial or administrative

proceeding■, providin; an effective date.

291 le It &nacted by the Legislature of the State of rlorict.1 

30 

31 

2 

1.11 

1.1, 

1.20 

1.22 

1.23 

1.2, 

1.25 

1.26 

1,27 

1.21 

1.29 

1,30 

1.31 

l;en 
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11 
Sect1on 1. Section 491,02, rlor1da Statutes, is 

2 amended to read: 

3 494,02 Definition of terms.--In this act unless the 

4 context or subJect matter otherwise requires: 

5 (l) •Person• means an individual, partnership, 

i corporation, ••soc1ation, and any other group however 

7 organized. 

S (2} ftMortgage loan• ■eans any loan secured by a 

9 110rtgage on real property or any loan secured by collateral 

10 which has a mortgage lien interest 1n real property, 

11 (3} •Mortgage brokerft means any person not exempt 

12 under s. f94,03 who for compenaation or ga1n, or 1n the 

13 expectation of conpensation or gain, either directly or 

14 indirectly makes, negotiates, acquires, sells, or arranges 

15 for, or offers to make, negot1ate, acquire, sell, or arrange 

li for, a mortgage loan or 1110rtgage loan cornnutment. This 

17 subsection shall not apply to transactions involving the sale 

18 or purchase of notes or bonds secured by mortgages which are 

19 subJect to registration bf the department. 

20 (4} •Mortgage brotrrage businessft means any person 

21 which Q!PlOU I 1110rtgag1 broker or mprtga91 brokers, or wh1ch
1 

22 eithtr dirtctlf or indirectly, Illfktl, negotiates, acquires or 

23 sells, 1rr1naes for, offers to make, neq9tiate1 acquire, sell 

24 or 1rr1nge fat I D10tt9tQe l9:1n qr aortgage lg•n commitment for

25 conm1n11tion or oain, or in the exoect1t1on of comp1nsat1on or 

26 aiAa, •Nort1a1e-sel¼eiter•-meens-eny-�M:¼v�d••l-not-¼teensed 

27 ••-•-aort1•1e-&f'oker7-whe-perforu-eny-ef-the-f•nettens-set 

29 o•t-•Mer-aU■eetion-fi➔-•nd-who-is-e■ployM-by-a-11tertt•te 

29 Moker-er-wheae-1'111:s�ness-pelieies-and-aets-ere-ttnder-the 

30 direetton1-eontrel;-&r-••n•1ement-eE-1-mortt•1e-�roker7 

31 

3 

1.31 

1.32 

1.3" 

1.35 

1.36 

1.37 

1.38 

1.39 

1.39 

l.40 

1.U

1,4,2 

LU 

1.46 

1.47 

1.4:B 

1.19 

1.50 

1.51 

1.52 

1. 53 

1.56 
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1.58 
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(5) "Department• means the Department of 1ank1ng and

21 P1nanc:e. 

3 (i) "Lic:ens■e" m■ana • natura1 aer1on l1c1nsed as a

4 p■rlOftT-whether mortgage broker or-mort:;at■-solicitor,-�nae� 

5 any-0E-the-provi■ion1-0E-tht1-aet. 

i (7) "Lic:en■e" means a l1c:ense issued under the 

7 provisions of this ac:t. 

I (8) ·a@gi1t�•nt" mttftl a mortaaae brokerage business

91 reai■ttrtd purauant to this act, 
10 illf&+ •Princ:1pal 110rtgag■ broker• means i licensee 1p 

11 charge gt, 1nd responsible for, the operation gf the principal 

12 place of bufine11 tnd all de1iao1ted ,,,ocittl brokers aft 

13 1naivt&ua¼;-ofEieer-oE-a-eer,er■tion7-or-ae■ber-of-• 

14 pertner1hip-�esi4n■ted-a1-the-prtaary-Broker-in-the 

15 apptieat¾on. 

16 il.Ql�9➔ •Lender• means any person who either lends or 

1.60 

1.61 

1.61 

l:los 

l.ii

1.67 

l:lus 

l.i9

1.71 

1.72 

1.74 

1. 75 

1: ll 

17 invests money in aortgage loans. 1.78 

18 (11) "Ultimate egµitable ovner• means I natural person l:lus

19 vho, directly or 1ndir1ctly1 ovn1 or controls an ownership 1.80 

20 inttrest in I corporation. fg[fign corpo[ftion, &lien business 1.81 

21 ora1niz1t1on, or any other form of business 9rgan1z■tion, 

22 r191rdless pf vhrther such natural person owns or controls 11.e2

23 SUCh 9vnersh1p interest thrpugh ont gr more natural persons or 

24 ont or morr prgg1fS, pover1 of 1ttorn1v, nominees, ,1.83

25 corporatlODI, assoc1ation11 p■rtn•rships. trµsts, Joint stock 1.84 

2i coapanie■, or other ent1ti11 or dev1c:,11 or any combination 

27 thereof, 

2! (12) •Mgrt9f9! financing tr•nstctionn means the 

29 negoti1t1on1 fCQUlSit;qn, Sile, or arrangement for, gr the 

30 gfftr to neaotiate, acquire, ••119[ arrana, for, f mortgage 

31 loan or morta•at loan commitm1nt, 

• 

l:lus 

2.2 

2.3 
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l (13) npersonal residence addressn means a street

2 address and shall not ipclude a post office boz number,

3 {ltl •01v1sion• means the pivision of Finance of the 

4 Department of Banking and Finance. 

5 (15) npesignated associated broker• means the licensed

i mortgage broker in charge of a branch office. 

7 (li) •Mortgage loan commitmentn means a contract for

a mortgage loan financing, 

9 (17) nParty to a mortgage financing transaction• means

10 a borrower or lender in• mortgage financing transaction. 

11 Section 2. Section 494.,03, Florida Statutes, is 

12 amended to read: 

13 

" 

15 

494,03 �zempt persons.--

ill This act does not apply to the following: 

1.1.lf¼➔ Banks, trust companies, savings and loan 

16 associations, pension trusts, credit unions, insurance 

17 companies, consumer finance s■ai¼-¼e•" companies, federally 

18 licensed small business investment companies, or securities 

19 dealers registered under the provisions of s. 517.12, 

20 serv1c1ng corporate clients 1n the normal course of business. 

21 iltl.f2➔ Any person making or acquiring a mortgage loan 

22 with his own funds for his own investment without intent to 

23 resell said mortgage loan. 

" 1£1.tal Any person licensed to practice law in this 

25 state, not actively and principally engaged in the business of 

26 negotiating loans secured by real property, when such person 

27 r•nders services in the course of his practice as an attorney 

28 at law. 

29 (2) It shall not be necess•ry to negate any of the

30
1 

ezeamtigns provided in this chapter in any complaint, 

31 information, 1nd1ctaent, or other writ gr proceedings brought 

5 

l:lus 

2.5 

l: lu■ 

2. 7

1: lus

2.9 

l:lus 

2.11 

1 t lus 

2.13 

2.14 

2.15 

2,17 

l:lus 

2.19 

2.21 

2.22 

2.23 

2.25 

2.26 

2.28 

2.29 

2.30 

l; lus 

2,32 
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11 u,ruicr thil ch1pter; and the burden of ntabl11h1na tht right 
21 to lftI IIPPtlOQ Shfll be YR90 the Pl[tY glaimiR9 tht bfntflt 
l I of 1ucb nppt ion •
• Section 3. Section t!t.035, Florida Statutes, ia 
5I cruted. to readi 
' 

7 

i9t,Ol5 Department·, duti11 Ind powf[■,--
(1) Th§: department shall bt tllR9Dlibll for the

91 adllinittration tnd. rnforcement Of thil CblPttr, 

2.33 

2. 34, 

2.35 

1: lu:1 
l:lus 
2.Je

9 (21 "l'he deD&r:tNnt lllfY adopt, such rut-■ H it ma, deem 11:lus

101 n■s1111tY in tbt administration of this 1st and not 
i11 iru;on11wnt thtrewith, which ru11s shall have th1 force and 
121 tffest o# UY, 
l3 (3) All fee,. ch1ra11 and fin11, colltteted br the

2.fO

2.41 
l:lus 

!ti deRtttwnt Pursuant to thi& chanter, sh111 be deposited in th1 12.,3
151 Stitt Tr!MutY to the credit ot th■ ltfaulatory Trust fund
lil undtr the Q1vi1ion gf rin1nc1 of the d9Ptrttaent, 
17 Section,. section 494.037, Florida Statutes, ia

111 created to read: 
1' 

20 

♦9♦,037 Hertaaoe btokfraa, lictnsurt reguirments,-
(1) Bach initial application for a -s>rtgage brok•r

"I lican,, &hall be in YtitttD fonn IS pr1scribed bY the
22 4tPtrt;unt, 'l'bl dtRtrt.m.ent is authoriztd to remnre ttch 
231 applicant to erovidt anv ipfonn.1tion r�asonablv:ntc•ssyy to 
211 11kt a 41&1rnio1tion of eliaibilitr for 11c1n1ure, The 
251 dl'Pl:FtHRt ■hill illUI an initial lic1n1e to IGI natural
2, PltlAA whg lllfftf the follOYiM r,quirwnu; 
27 
21 
29 
30 

(a) 11 11 uars of 1e1; ·

lb} HY lubmitted 
nonrefundable application 

I completed IPPl�ation •nd a
fM not t.g exeeect $150« 

(c) NII PIHad. I "titUD Ult adontfd by the
31I dePlrWnt d11ianed to detf:lllin• CPP!PltlDCY in Pri•1ry Ind 

' 

2.u

2.•s 

l:lus 
l:lus 
2.48 

2."9 
2.50 
2.51 

2.52 

1.: lua 

l:lu• 
2.s,

l:lus 
2.58 

rm1•r Word.I st��eklft a�e deletions; words uru1erline4 are additions. 



110-s011-,-,

1
1

1ubordio1t1 mortsasc fin1ncina transactiona �nd to te1t
2 knovltd.91 o! this chaeter ond the rule• cromulaated thertt0r 
31 � 

2.60 

t (d} Kai fill!d. I comPlttt 1tt of fingerprints, taken by l:lus 

5 ID 1Utb9rizpd ltw enforcemtnt 9ff1cer, for sµl;aittion bY the 2.62 
' d101rtmtnt to th; o,cartmtnt Qf L&W EnfQICtp1.tnt or tht federal 2.,J 
71 ■ur11u Pf lnv11tia1tion for proc,ssing,
I (2) Motwithltlndina tht provi1i90, of suh■tction {l), l:lus

'I it shall bf around.I for dtnial of 11c1nsur1 if tht aPPlicant 12.6s
10 htl COJmlltttd 1ny violation 11 llt forth 19 •• 49♦,055(1) gr 
11 hY RtDdins any criminal oro1ecution1 or adp11nistrtt1ve ,2.66 
12 tnforcMtnt 1ction1, in any jurisd1ction, yhich invo1v1 frtud, 2.i7 

13 dithonttt detlina or tnY oth1r act of mgrat turpitude,
1• CJ) Thi d1Rtr\Mnt 1blrll not 9r1nt or lllUI to ,nv 
15 individUll more than ont morta,a, broker license ft any on• 
1, tifflt, A lic1n111 ■hill bt pp19yed, bv • rtaistrant or 
17 r12i1trant1, un1e111elf-1PPlOYed, The l1cen1e shall stat, 
11 vhlthl[ thl individual lic1n1,, i1 Stlf-e•plpyed or is an 
19 W!Pl9YII Of I rtaisttrfd mortatot brokaraae bus1n11s, If the 
20 indiYidull ii 10 tIDPlOYtt, hil lictn1e thtll •t&tl tht npe qf 
21 thl tRP19YI[ rui1tr1nt or r19i1trants, Not l•ttr than 15 

22 bu1in111 dtxe afttr anx termination pf employment, both thf 
23 rl9ilt[IPt Ind thf 9mplQflt lhtll send vr1tten ngt1c1 of the 
2• ttminttion to tht dtPartunt, Not tater than 1s business 
2s dav■ alttr enttrina into an tmDlorer-pplorte relat1onsn1p,
2, bath tht [19iltr1nt Ind th■ MPlOYII fhlll send Yritt,n notice 
27 Of th.I MPlPdlDt r111tion1hiP to the d1Ptrt•1nt, 
21 (♦) Thi d1P1ttM1nt lhlll 1ndor11 each change Of 
2, WPlOYNDt on th■ lic1n11 Of tht llCtDltt, Tht dtPlrtmtnt 
30 th&ll Sit bt £Ult I flt not tP IJGlt4 SSO for tndor1om1nt, 
31 

7 

l:lus 
2.69 

2.70 
2.71 

2.13 

2.75 

2.1, 

2.77 

2.78 
2.79 

l:lus 
2.82 
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{5) The in1t11l mortgage broker license 5hall bf valid 

for the rp11nd1r of the biennium in which tht license 11 

31.!Al!I!!!.. 
• sections. Section 494.038, Florida Statutes, is

SI created to read: 

i 

7 

4!t.Q31 R1n1wa1 of 110rtaaae broktr 11cense,-

{l) The dtp1rtment shall renev I JIC)[tqage brokt[ 

•I license upon rtctiPt of tht cgmpltte4 r1n1v1l app11cation and

91 the renewal fee OOt to exceed $1501
10 (2) Tht d1p1rtm.ent shall adopt ru1,1 eatablishina a

11
1

eroct4ure for the b1enn1al renew11 pf morteaoe broker

12 l1cens,1, Tht dteartment is authorized to pr11cribe the fora

131 Of the r101Ytl 4PRl1CltlOn •nd YY r19yirt tn update of

141 1nfonnation 1inc1 tht lictnsee's 111t r1neul,

151 (3) A license which is not renewed bY the end of the

1,1 biennium pr11cribed bY the 4epartm1nt Shill autgmatiqally

17
1 

revert to inactiYI ltltUS, An lDICtivp licens• may be

11 r1activ1ted bv filing I completed r11ct1v1tion applicat1on

l:lua

2.H 

3, l 

l:lus 

l:lus 

3., 

lll.U■ 

3.i

3,7

3,1

l:lus

3, 9 

3.10 

--: -- --- ---_, _________ _ t the renevaLtee, and payment 13.ll
I 

Yith thf deptrtNOt, payment Of the rtoeval flt, and PtYJlllnt 

--- -- - ------------- ____ crual to the reneval_UL 13.12 2f I reactiv1tiOD flt !9Yll to the r1a1val fee, 

211 (4l A liCanse vhich is no1 (♦) 6 UQ11111 S-- -1 ot ren1vtil within 2 !e1r1 of 

221 b1coning inactiYt lhtll 1xpire, 
23 Section 6. Section 494.039, rlorida Statutes, 1s 

24 I created to reach 

3.1' 

3.15 

25 •9•,039 1lfai1trat 12n of JDC>tt919t broktraa, l:lus 

2,1 businesses,--
27 (1) Tht dtPlrtment shall iSIUI ID initifl registration 11:lus

291 to each !9[t9191 b[Oktrage bµsintss �hiCh ltltl the following 
29

1 
reguirments; 

30 (1) HIS lublnitted I COlllPltttd IRPlication form and I

311 nonrefyndablt 1ppl1c1tion fee not to IXCted SlSO, 
a 

3.11 

l:lua 

3.20 

CODING: Words ■t•ieh4ft are deletions: wordl undtrlined are additions. 
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I (b) Designated a qualified principal mortgage broker, 

2 and submitted an affidavit signed by the designated, pr1nc1pal 

3 mortgage broker acknowledging acceptance gf the designation 

4 and the responsibilities apperta1n1ng thereto. 

5 (2) Ngtwi thstand1ng the provisions of sµhsectign (I), 

, it shall be grounds for denial of registration if the 

7 designated principal mortgage broker; any officer, director, 

8 partner, jgint venturer, or any natural person owning t IQ 

9 percent or greater interest in the mortgage brgkerage 

10 business; or apy natural person who is the ultimate equitable 

l:lus 

3.22 

3.23 

l:lus 

3.25 

3.26 

3.27 

11 owner of a 10 percent or greater interest in the mortgage 13.28 

12 brokerage business has committed any violation set forth ins, 13.29 

13 49,t,.055(1) or has pending any criminal prosecution or 

14 a<brunistrative enforcement actions, in any Jurisdiction, which IJ.30 

15 involves fraud, dishonest dealing, or any other act of moral 

16 tµrpitude. 3.31 

17 (3) Each initial application for registration shall be l:lus

18 in written form as prescribed hY the department. The 3.34 

19 department is authorized to require each applicant to provide 

20 the f9llow1ng information: 

21 (a) The applicant's name, the address of the 

22 applicant's principal place of business, and the address of 

23 each applicant's branch offices 1n this state. 

21 {b) The @PPlicant's form of business organ1zat1on, 

25 1. For corporation applicants disclosure of the names

26 and personal residence addresses of each current officer and 

27 director of the applicant, each current shareholder who owns a 

28 10 p1rc1nt or greater interest in the corporation, and, each 

29 ultimate equitable owner of a 10 percent or greater interest 

30 in thl corporation. 

31 

9 

3.35 

l:lus 

3.37 

l:lus 

l:lus 

3.40 

3.U

3.42 

COOIHG: Words str¼ekeft are deletions; words underlined are additions. 
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l 2, For unincoroorated •s10ciation1. partner1hiP1,
21 ioint-atock or 101nt-venture tPPlicanta, di■closur, of the 
31 nlMI and Ptrsonal residence fddres11, of, each current 
4 Officer, d.i[tCtO[, &nd IDY natural person hplding an 

l:lua 
3.U

3.45 

5 ,suivai■nt POSition, tach current HIOCittion Jl!lllbtr, eartntr, l3.4i 
' •nd joint-venturer whg owns I 10 Ptrctnt 9[ greater intere1t 
7 in th• mprtaao, broktrage Wlint:111 and anv ultimate equitable 13.47 
e 9YD1t of a 10 perc1nt or artater int1r11t in th! mortatae 
,1 brok1r19e busin111, 

10 3, for a sol, proorietor11hiP 00er•t1na under a 
111 fictitiotlf nm1e di1c101ure of the nMle end 0,r,0011 re1id1nc1 
121 tAAr111 of tbe ao11 oroorietor, 
l3 {c) Ibt name and RtrJODll r111dence addrtss of thl 
14 princiPll 1110rtaaae broker at thl applicant's principal PllCI 
15 gf bwfintss and, if the applicant has ant or more branch 
16 offices, the nam, and oer1on1l re,id.fncc address of the 
11 df1ionatt4 1ssoci1te mortaaa, broker at each branch office, 
ll (d) Thi name and personal re1i4tgce press of each

3.le 

l:lus 
3.50 

l:lus 
3 .. 52 

3,53 
3. s,
l:lus

19i 110rte1S1 broktr to be tJRPlovtd and the offict addr•ss at which 13,56

201 pash aorta1ae broker yill be assigned, 
21 (e) A li1tinq of the civil l•wsuitl, cr 1m1nal actions, 11:lua 

221 Ind adminiltfftiYI P[OCtediOSJ, wh;ch tll1ge fraµd1 
dlShonest 

23 dealing or other acts of moral turpitude. bv the applicant or 
241 IRY PIISAA disc101ed in oaraoraoh (b)r inclyding the status or 
25 CIIUlt Of such lawsuit. action, or PCOceedina, 
26 (fl ADY othlr information re112n1hlr nece,urv to 
271 det1rmint tlisibilitv for r191strat1on pur1uant to this 
21 chaottr, 
29 Section 7. Section &94.0391, Florida Statutes, is 
30 ereated to readz 
31 

10 

3.58 

3.59 

,.,o 

l1lus 
3.62 

3.63
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&9&,0391 Rfnev11 Of mprt9t41 brokerage bus1nes1 

21 [@qiftratieni Rtm1t renev11,--

J (1) Thi department •hill renew a mortatae brokerage

4f registration ypgn receipt pf A completed rentwtl IPPlication 

l:lus 

3.65 

1: lus 

3.67 

51 Ind th■ renewal ftl not tq IXCted SJSO, Each rt9iftrant shall IJ.i8

, pay at tht timt gf renewal t fee ngt to exceed $150 for the 

71 r1newal qf tech b[fAch offict Permit, 

I (2> Tht d1gartraent shall fdopt ru1,, est1bli1h1ng a 

, oroce4urt for the hi1nn1•l reo1wa1 of mortaaat brokerage 

10 bu11ne1a rtsiitrations and brfnch gfficr oermita, The 

11 d,epart•tOt ii 1uthgrized tg pr1scr1be the form gf the renewal 

12 tpplication and aay require tO update of tll inf900tt19n 

13 prov1dt4 in tht r191strtnt's 1n1t11l appl1cat1on, 

u (3) A reaistration which if not renewed b? the end of 

15 the biannium 2r11cr1bed bY tht dtPtrtm•nt shall autom1t1cally

1, btCOJlle in1ct1v1 tor UP to 2 tftra, An inactivt r1qi1tration

17 •IY be rt&Ctivtted. by filing & cqmleted reactivation

11 fpplication v1th th• depart•■nt, Pf'fllltnt of the r,nev,1 fee,

1, and PIY!!tDt of I ttactivation £11 egyal tq the ttneval fee.

3.70 

l11us 

3. 72

3.73

3.H

1: lus 

J. 7' 

J.77

3.78 

3.79 

20 (f) A rtai■tration yhiCh ll not renewfd w1th1n 2 years ll1lu■

211 Of beccail'lQ lftlCtive 1hall expire, 

22 Sect1on 8. Section 494,03,2, Florida Statutes, 1s 

23 created to read: 

2, •U,0392 ■ranch offices,--

25 (ll A Ptrmit 1s required tor each branch office 

2i maintained bY I rea1strant, 

27 {2) The dtoartment shall i11ue • penut upon receipt 

21 of• ccmplttfd tPPlicati9n 1n t fgna. as prescribtsJ, by the 

2, depfrtunt and ID initial p9rait fee not to exceed $150, The 

JO branch office IPP¼ication sh1ll include the nam1 •nd license 

Jl nµmber of thl dtsiqnated a11oci1te broker, the &dd,re11 of the 

11 

3.81 

3.12 

l:lus 

l:lus 

4.1 

lilWI 

4.3 

4.4 

4.5 
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ll branch office, fDd the name and addre11 of the r@gistrant,

2 Branch office perm1t1 shall be renewed in con1unct1on with 

31 r19istrati9n renewal, The ptrm,it shall ht! 11sued 1n the nam., 

41 of the registrant which maintains tht branch office. 

5 section 9. section t,t.03,3, Florida Statutes. i■ 

61 created to read: 

7 

8 

494,03,J ftequirt•tnts of licensees tnd r9gi5trtnts,-

(l) The liCIOltl of all mg[t949t brokera shall be

91 prominentlY d1sp14yt4 1n the office where the licensee

10 conducts a mortaaae brokerage bus1ne11, 

ll {2) Every registered lfl0rtg1a1 brok1r1ge bµs1ness and 

121 Sflf-mplovtd licensee shall transact b\Yi1ne1• froa a 

131 princip&I place of bµ!liness in the state, The registration 

141 Shtll specify the address gf such or1ncip1l place gf bys1n11s 

151 tnd shall be COOIPiCUOUllf displayed thtrein, Each pr incipal 

16 place Qf bus1ne11 lhtll be operated UDdtr th! full charg1, 

17 control, and supervision of the pringipal mortgage broker and 

1e each branch office shall be operated undtr the fµll charge, 

191 control, and !YRtCY1s19n of the desiantted associate 110rtgage 

20 br�ker em,19yt4 at such branch off1c1 on a regular and full-

21 tiU bfs15, No mort919t broker UY ll[VI 11 the desiggated 

22 a1sociat1 mgrtgag1 broker for more than one branch office, 

23 The department lh&ll be not1fi1d within IS business days 9£ 

24 any change qf address gf the principal place of bµs1ness1 

25 change of addrass gf any branch office, gr change of the 

2, principal mortgage broker or designated 1ssoc1ate broker, The 

27 department shall endorse the chanat gn the registration or 

21 permit withoµt charge, 

291 (3) A mortatae broker licen,,, mortaaoe brokerage 

30
1 

registration or branch office permit shall not be 

31 transferable, 

12 

I, 6 

1,7 

1,8 

,., 

l:lus 

l:lus 

,.12 

l:lus 

4.14 

4.15 

,.11 

,.ie 

1,19 

,.22 

1.23 

1.21 

4.25 

4,27 

4.29 

4.30

l:lus 

4.32 

1.33 
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1 {t) The department 1s authorized to require th•t e•ch 

2 registrant report any change 1n the form of business 

3 org4niz4tion or any change of• person nUted pursuant to s, 

4 t94.Q39(3)(b) to the department in writing not later than JO 

5 hwiiness days after said change 1s effective• 

6 (5) �ach licensee shall report any conviction of any 

7 crime or any finding of administrative violation, 1n any 

e jurisdiction, which involves fraud, dishonest dealing, or 

l;lus 

4.35 

4.36 

4,37 

l:lus 

4.39 

9 other act of moral turpitude, to the department in writing not 
l
'·'O 

10 later than 30 business days after said conviction or 4.•l 

11 administrative action, Each registrant shall report 1n 

12 writing any conv1ct1on of any crime or administrative 

13 v1olat1on which involves fraud, dishonest dealing, gr any 

14 other act of moral turpitude, 1n any Jurisdiction, by the 

15 registrant or any natural person named pursuant to s. 

1, 494.039{3)(b) not later than 30 business days after said 

17 conviction or final admin15trat1ve action. 

18 (6) Each registrant and self-employed licensee shall 

19 report any action in bankruptcy. voluntary or involuntary, to 

20 the department not later than 7 business days after said 

21 action 1s instituted, 

22 Section 10. Section 494,041, Florida Statutes, 1s 

23 aMended to read: 

24 494,041 !rokers-aftS-soi�e�tors-o£fer�n� Mortgages 

25 offered by land developers licensed pursuant to the Florida 

26 Uniform Land Sales Practices Law; requirements; 

27 proh1b1tions.--No mortgage loan which has a face amount of 

21 $35,000 or less and is secured by vacant land registered under 

29 the Florida uniform Land Sales Practices Law, chapter 498, 

30 shall be sold to a mortgagee, except a financial institution, 

31 

13 

4.42 

4.43 

'·" 

,.,s 

1:lus 

4.'7 

4.43 

4.49 

,.so 

4.52 

,.54 

4.56 

4.57 

4. 58 

4.61 
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11 by IDT Pl[IOn •--•�1-.e-Moke•-••-se¼¼e¼ter unless all of the 14.,3

2 following requ.irntents are met.: 

3 (1) Each mortgage securing a note or other 00l1gation l4,i4

•1 sold or offered for sale shall be eligible for a recordation 

5 a• a first aortgage.

,.,s 

' (2) Bach mortgage n■9otiatad purauant to this section j4.6i

71 auat include a 1110rt9a9ee's title insurance policy or an ,.,1 

•1 opinion of title, from an attorney vbo is licensed to practice 14.il 

, law in thil state, on each parcel of land which is d•■cr1bed 
,

10 in the 1110rtgag■• The policy or opinion shall reflect that 

11 there are no other aortgage■ on the property. A notice 

12 stating the priority of the aortgage shall be placed on the 

13 face of each 110rtgage in an U10unt over $35,000 issued 

14 pursuant to this section. 

15 (3) Contracts to purchase a mortgage loan shall 

li contain, i-.diatelr above the purchaser's signature line, the 

17 state111:nt in 10-point boldfaced type1 •This 110rtgage 1■ 

l& sacurad by vacant land subject to developnent at a future 

1, ti ... • Tbis stat•ent shall also be typed or printed in 10-

20 point type on the face of t�e note and aortgage sold. 

21 (4) The 110at recent a■ses■unt for tax purpo1u aade 

22 bf the COWltJ property appraiur qf each parcel of land 

23 clucribed in the 1110rtgage shall be furnished to each 

24 aortgagee. 

25 (5) The mortgage broker shall record or cause to be 

26 recorded all mortgage■ or other similar docuaents prior to 

27 delivery of the note and 110rt9age to the 110rtgagee. 

21 (i) All funda rec■i•ed br the DOrtg .. • broker 

2, pursuant to thi• ••ction shall promptly be deposited in th• 

30 broker•• trust account where they shall r .. in until the note 

31 and. 110rt9ag• are fully executed and recordad. 

,. 

4. 70

4.72 

t.73

,. " 

,. 74 

t.75

•. 7i

4. 77 

4.71 

•. 7' 

,.so 

,.u 

•. ,2 

t.93 

•.at 

5.2 

5.t

5.5

rmia;, WOrda •tr¼e-•n are deletions; vorda undtrlined are additions. 



170-5081-4-i

l (7) Willful failure to comply with any of the above

2 provisions shall subject the person ¼�eensee to the penalties 

3 of s. t9t.05. 

4 Section 11. Section 49t.042. Plorida Statutes, is 

5 mended to read: 

, 494.042 Mortgage Brokerage Guaranty Pund.--

7 (l)(a) Effective Septellber 1, 1977, the Treasurer 

I shall establish a Mortgage arokerage Guaranty Fund. A fee of 

9 $50 per-¼ieense-year shall be added to the ¼�eense fee for 

10 both IRPliCttion new-¼�eense• and renewal ef-l�een•es of a 

11 110rtaaa1 broktrage b411n1s1 registration prineipa¼-M&rtt••• 

12 broker, and a fee of $10 per-¼�eense-year shall be added to 

13 the ¼ieense fee for both application new-¼�eenses and renewal 

14 of mortgage broker licenses by-se¼ie�ters-and-additiene¼ 

15 brokers. This fee shall be in addition to the regular 

1, application or renewal ¼teenae fee and shall be transferred to 

17 or deposited 1n the Mortgage Brokerage Guaranty Fund. 

19 (b) From October 1, 1985, until the balance 1n the 

lt fund first reaches the swn of $1.5 million, the fees provided 

20 for in paragraph ta) shall apply onlr to an applicant tntttal 

21 iss•enee-ef-e-¼¼eefta■ to-■-peraen who has not previously been 

22 isaued a license or rtai■tration under this chapter. 

23 (c) If the fund at any time exceitds $1.5 million, 

2& collection of special f••• for this fund shall be discontinued 

25 at-t�e-en•-ot-th■t-¼¼een■e-re•r, and such special fees shall 

2i not be reimpo■ed unless the fund is reduced belov $500,000 bf 

27 disbursement rude in accordance v1th s. 49&.044. 

21 (2) The Mortgage lrokerage Guaranty FUnd shall be 

29 disbursed as provided in s. 494.044, upon approval by the 

30 division ef-P¼nanee-of-the-Beper1:Jllent-ef-■■n�tn�-•nd-Pinenee, 

5.6 

5.7 

, ..

5.9 

5.11 

5.11 

5.13 

l:los 

5.11 

5.20 

5.21 

l:los 

5.23 

l1los 

5.25 

5.26 

5,27 

5.29 

s.2,

5.31 

5.32 

5.33 

5.34 

5.35 

5.J,

5.37 

5.31 

311 to any oartv to I mortatat financing tranatction person who is ll:los 

15 
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l adJudged by a Florida court of c011.petent 1urisd1ct1on to h�ve

2 suffered monetary dam.ages as a result of any violation of this

3 � ef-the-fo¼¼owtng-aets com1itted by a licensee or 

4 registrant. 11LOrtge1e-breker-er-Mert1age-so¼iettor-who-wes 

5 ¼ieensed-under-thts-ehapter-at-the-ttffle-the-aet-was-eOllllitted� 

6 f•t--A-v½o¼atton-ef-eny-previsten-of-thts-ehapter� 

7 fM--Makin1-eny-fe¼se-promtsea-¼tke¼y-to-tnfluenee; 

8 persuMe7-er-induee-or-pursutng-a-eourse-of-mtsrepresentattoft 

9 or-fa¼se-pro•ises-through-agentST 

10 fet--Mtsrepresentatten;-etreWftventton,-or-eoneeelment 

11 by-the-¼teensee,-through-whatever-slfflt:erfuge-er-devtee;-of-any 

12 of-the-■aterta¼-partteu¼ars-er-the-neture-thereef;-regardtng-a 

13 traasaetten-to-whteh-he-t•-a-party7-and-of-in;ury-to-anether 

l& party-theretOT 

15 fd➔--P•t¼ure-te-disb�rse-f•nds-tn-aeeerdanee-wtth 

1, a9reement■T 

5.40 

5.4.2 

l:los 

5.44 

5.45 

5.47 

5.48 

l:los 

5.50 

5.51 

5.52 

5.54 

17 e}--Pet¼ure-to-aeeount-er-de¼tver-to-any-person-any 11:los

15 peraena¼-property;-sueh-as-any-money,-fund,-depostt;-eheek; 5.56 

19 draft,-111.0rt!age;-or-ether-doe1:U11.ent-or-th½ng-of-va¼ue,-whteh S,58 

20 has-ee11.e-tnto-hts-hands-and-whteh-ts-not-hts-prepertr-er-whieh 5.59 

21 he-ia-not-in-¼av-er-e�utty-entit¼ed-to-retatn;-under-the 5.60 

22 etremistanees-end-■t-the-t�•e-whieh-h■s-J,een-egreed.-ttpen-oF-�s 

23 re(tl1ired-br-i■v-or7-in-the-absenee-of-a-f�xed-t�me7-upen 5.61 

24 deaal'ld-of-the-person-entit¼ed-to-•�eh-aeeo�nt�ng-and-de¼iverr� 5.62 

25 f!➔--P■i¼ttre-to-plaee7-i111111.edtately-upen-Feee�pt7-■nr l:los 

26 Jll0ner7-!und;-depesit7-eheek7-or-dr■ft-entr•sted-to-him-br-• 5,64 

27 person-de■¼ing-wtth-htm-■s-a-bFoker1-tn-eaerow-w�th-an-eaerow 5.65 

28 ■gent-ioeated-■nd-de�ng-btts�ness-tn-this-state;-pursuant-to-a 5.66 

29 wr�tten-agree•ent1-eF-te-depostt-aa¼d-funds-¼n-a-tr'l!St-or 

30
1 

eserow-aeeeunt-me¼nteined-by-h�m-wtth-■-D■nk-oF-savings-and 

31 ¼oan-■s9ee¼■t�on-¼oeated-■n�-do�n1-:hwltness-in-th�s-stete, 

16 

5,67 

5.68 
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l where�ft-sa�S-fMC!!l-•h•ll-be-kept-ttftt½l-d½Sbttrsemeftt-thereof-½• 15,69

2 preperly-••thorized�

3 section 12. section 494.043, Florida Statutes, is ls.70 

4 amended to read: 

5 494.043 conditions precedent for recovery� 

, intervention.--

7 ill Any person who was a party to a mortg�ge financing 

8 transaction shall be eligible to seek recovery from the 

9 Mortgage Brokerage Guaranty Fund 1£: 

10 (a) The tl+--S•eh person has recorded a reee½ved final 

11 Judgment issued by ift a Florida court of competent 

12 jurisdiction ½ft-th½s-stete in any action wherein the cause of 

13 action was based on s. 494.042(2); 

14 (b) The f2+--S•eh person has caused to be issued a 

15 writ of execution upon such Judgment and the officer executing 

16 the same has made a return showing that no personal or real 

17 property of the judgment debtor liable to be levied upon in 

18 satisfaction of the judgment can be found or that the amount 

19 realized on the sale of the Judgment debtor"s property 

20 pursuant to such execution was insufficient to satisfy the 

21 Judgment; 

22 (c) The +a+--s�eh person has made all reasonable 

23 searches and inquiries to ascertain whether the Judgment 

24 debtor possesses real or personal property or other a5sets 

25 subJect to being sold or applied in satisfaction of the 

2i judgaent, and by his se•rch he has discovered no property or 

27 assets or he has discovered property and assets and has taken 

28 all necessary action and proceedings for the application 

29 thereof to the Judgment, but the amount thereby realized was 

30 insufficient to satisfy the judgment: 

31 

17 

5.71 

5.72 

5.74 

5.76 

5. 77 

l:los 

1: lus 

5.81 

5.82 

5.83 

5.84 

6.1 

6.2 

i.3 

•••

6.5 

6.7 

6.8 

6.9 

6.10 

6.11

6.12 
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(d) Tht +t+--aueh penon ha• applied any amounts

21 recovered from th• judgaent debtor, or from. any other source,

3 to the damage• awarded by the courti 

' (t) Thf +s+--Sueh person, at the time tM action waa

5 instituted, gave notice and prq•idt4 a COPY pf tht com,ltint 

i theref to the diviaion of-P�n■nee-•f -tke-4e,.rtaent by 

7 certified mailr however, the requir ... nt of a timely giving of 

8 notice QY be waived by the departaent upon a shoving of good 

9 cause: and 

10 ill+,+ Th• act for which recovery ia ■ought occurred 

11 on or after Septeaber 1, 1!77. Recovery of the increased 

12 benefit• allowable pursuant to the aiundaenta to•• 4,4.044 

13 which are effective October 1, 1915, shall be baaed on a cause 

1, of action which arose on or after that date. 

15 ill The requirements of Pf£19[1Phl (l)f•>• (b}, Js), 
16 (4), and, (t) a..i,,.eetieft9-+2+-•M-+i+ are not applicable if the 

17 licensee or r19i1trant upon which th■ claim is sought h■I 

11 filed for bankruptcy or hu been adjudicated bankrupt: 

19 however, in such event the clai■■nt shall file• proof of 

20 claia in th■ bankruptcy proceedir19a and ■hill notify the 

21141Pfrtmant bv strtifitd Mil of tht clti• bY ■nclosing a copy 
22 of tbl eroof of c111m and all 1upportina 49sHltnts• 

23 section 13. Section 494.046, Plorida Statutes, i■ 

2, I uand■d to reads 

25 

2, 

,,1.044 Payment froa the fund..--

(1) Any person vho ■eets all of the conditions

27 prescribed in•· 4tl.Ot3 u.y apply to the departaent for 

21 paraent to be JNde to •uch person froa the Mortgage lrokerage 

2! Guaranty Pund in tha amount equal to the unsatisfied portion 

30 of 1Qt ••eh peraon's Judgment or judgaents or $20,000, 

31 whichever is leas, but only to the extent and aaount reflected 

11 

lslua 

6,15 

6.17 

,.11 

i,20 

,.21 

6.43 

i,25 

,.21 

l:lus 

6.31 

lslua 

6.33 

,.35 

l:lus 

i,37 

,.37 

i,38 

i.3, 

,., . 

,.,1 

,.u 

,.u 
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1 in the judgaent u being actual or coapenaatory d•ages. Aa 

2 to claims against any one licensee gr reoistrant ■ert9e9e 

3 M'eker-er-Mrt9e1e-•e¼�e�ter, �yment• shall be made to all 

4 peraona meeting the require■ents of s. 494.043 upon the 

5 expiration of 2 years from the date the first complftl and 

6 !,I.ill notice ia received by the department P•••••nt-to-aT 

7 t9tTttiflf. Peraons who g1ve notice after 2 year■ from the 

I date the firat complete and valid notice i• rec&ived and who 

' oth1rvi11 COlftDlY with the conditions Precedent to recovery 

10 heve-net-reee¼ve4-peyaent-aa-prevtded-ahove may recover from 

11 .nv �p-te-the remaining portion of any-of the $100,000 

12 aggregate, 1n an pount equal to the µn5at11fied portion of 

13 thft ptrJqn"s judqaent or $20,QQ0 whichever ii ltll, but gnly 

14 to the 1xtent and &110unt reflected 1n the Judgment as being 

15 ICtUll 9£ cgmpen■atory dalllages with claims being paid 1n the 

1, order notice 1s received until the SlQ0,000 taoreaate ha1 been 

11 fully di1bur1td-

1s (2) Spon-reeetpt-by-tAe-e¼etm■nt-ef-tfte-p•f!ll•nt-fre■ 

19 the-Nert9a9e-lroker•�e-6ttaranty-Pund; The claimant shall 

20 aaaign hi! any-llOC!ltttena¼ right, title, and interest in the 

21 jud9ffi•nt, to the extent of his r1cov1ry from the fund s�eft 

22 P•P•nt, to the department and shall record, at his own 

23 IIPIDlt, tht llliaruaent of 1udcnn1nt 1n 1very county where the 

2, iud@tM- 11 recorded. 

25 (3) Payment• for claim shall be l1m1ted in the 

2i aggregate to $100,000, regardless of the number of claimants 

27 1nvolvld, against any one mortgage broker or reg1str1nt er 

21 11ert1 .. •-•e¼ieiter. If the total claims exceed th• aggregate 

2, li■it of $100,000, the department shall prorate the payment 

30 based on the ratio that the person's claim bears to the total 

31 claiu filed. 

19 

6.ti

6.47 

6.49 

l:lus 

6.51 

6.52 

6.53 

1: lus 

i.55

6.57 

,.se 

6.5!1 

,.,o 

6.61 

6.i2

i.63

i,6f 

6.6i 

l;los 

6.68 

6.69 

6, 70 

,.n 

,. 73 

6.75 
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l (4) If at any time the money 1n the Mertta,e-Brekeraqe 1,.16

2 6•erent, fund is insufficient to satisfy any valid claim or i.77

3 portion thereof, the department shall satisfy such unpaid i.79

& claim or portion thereof as soon a• a sufficient amount of 6.79

5 money has been deposited in or transferred to the fund. When ,.ao 

i there is more than one unsat1sf1ed claim outstanding, such 

7 claims shall be paid in the order in which the claim• were 16.11 

I filed with the department. 

g (5) All payments and disbursements made frOJn the 16,82 

10 Mort1•1e-■roker•1•-8•erent, fund shall be nade by the 6.83 

11 Treasurer upon a voucher signed by the Comptroller, as head of 

12 the department, or such agent as he aar designate. 6.84 

13 (i) The payment of any aaount from th• Mertt•te 7.1 

14 ■roker•1•-8•erent, fund in aettlem.ent of a claim or in 7.2 

15 satisfaction of a judgment against a Iicen11• gr registrant• 7.3 

li lteen••• shall constitute prim• facie grounds for the 7.5 

17 revocation of the license or reaistration of-••eh-l�eensee. 7.6 

11 section l&. Section 1,1.052, Florida Statutes, is 

19 created to read: 

20 ,,,,052 Ada1n11trative oen11ties and fines; license 

21 viqlation.s,--Wben tht depart■ent finds &RY person in violation 

22 Of tbt 9[9uruif Set forth ;n I, 494,055(1), it Dl&Y enter an

23 order impo11nq one or more of the following penalties; 

2, (1) fteyocation of, l1c1n11 or reai1tration, 

25 (2) SYIPIDlion of a 11c1n11 or r1ai1trat1on 1ubiect to

2, reinltltftllnt upon all re11onabl1 conditiODI as th• d1partment 

27 ■IY IPIClfY, 

7.7 

7.8 

1:lus 

7.9 

7.10 

7.11 

1:lus 

l:lus 

7.14 

29 (3) Pl1c011nt of tht licen1te, reai1tr1nt, or 11:1us 

29 applicant on orob1t1on for a 01r1od of timt and sub1ect to a11 1.16 

JOI r111onabl1 conditions 1• tht deoartmtnt mar se,cify. 

31 (♦) 111uance oft reprimand, 

20 

l:lus 
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l (5) Impo11tion of I f1n1 not to exceed SS,000 fgr each 11:lu■

,
, 

count or s1Par1t1 off•n••· 

3 {j) Denial oft license or rea1stratiop. 

• Section 15. Section 494,055, Florida Statutes, is 

5 created to read: 

i ♦,t,055 Grounds for disciol1n1rv 1ct1on,--

1 (1) The f9llgw1ng tCtS shall constitute grounds fpr

• vh1ch tht diacialinarY actions soec1f1ed ins, 4,4,os2 yy bt

9 U!!.t!u. 

10 (t) leing c9ny1cted or found guilty, regardltSI pf 

11 tdiudicttion, Of a grime in any 1ur1ad1ction vh1ch invglves 

12 fraud, d11hon11t dt•ling, or any other act of ll'IOral tureitud1; 

13 (b) Fraud, misreoresent1t1on, dtc11t, neg11gence, or 

14 inc011Df!ttnce 1n any mortgage financing transaction; 

15 (c) A mattrial misstatement of fact on an 1nit1al 0£ 

li rtnewal application; 

17 (d) An act which htS caused, or will cause, a 

119 disbµrs1ment to fny person in any amount from the Mortgage 

19 !rokerto• Guaranty !'Und, the Securities Guaranty fund, or the 

7.19 

l:lus 

7.21 

7.22 

l:lus 

7.23 

7.24 

l:lus 

7.2i 

1.21 

l:lus 

7.28 

lrlus 

7.30 

1:lus 

7.32 

20 Flor1dt Retl Estate J\ecoverY Fund, regardless of 1ny repayment 17.33

21 or restitution to the d11bursed fµnd bv the licensee or 17.34 

22 regiatrant or anv person acting on behalf of the licensee or 

23 registrant; 17.35 

24 (1) Failure to Pltce, immediately ypon receipt, any 

25 money, fund, d10011t, check, or draft entruated to him by a 

2i P1£SOD dealing with him tit broker, 1n escroy with an escrow 
27 agent loctted and doing business 1n this statt, pursuant to a 

219 vritttD toreenent, or to dtDOllt 5414 fµnd,s ip • trust or 

2! escrow ICCOunt maintfintd bY him vith I b•nk or savinat and

JO loan u10ci1t1on locatfd and doing bu.sines• 1n tb1s state, 

31 

21 

l:lus 

1,31 

1.1e 

7.39 

7.40 
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11 WhtrtiA ,aid fund, lhlll ba klRt until di1bur1wnt thtrtof lf 
2 PrPPlrlv autborizF! 
3 ( P r1ilure to account or 411i•tr to tor Rtrson anv 
4 Pl[l9Dll P[PPl[tf, ,ush Y any 110n,x, fund. 4ePPllt, ch,ck, 
5 draft, mort9l9lr or otbtr documtnt or th109 of YllUt, vhich 
, h11 see, into his htodl and yhich it not his p£9Ptrtv or which 
1 ht i1 pot in lu or l'Pe1itv ent1tltd to retun, und.tr tht 
• cirS\Mtansu and at tbt: ttme which hv bftn 19r■t4 upqn or is
!I £19Yifld by llY or I 1R tbt tPltnst Of I fix,sl tiv upon

10 4MtD4 of tbl PlflOD 1nt1tltd, to IUCh accounting and 4tliurx;
11 (al P•1lur1 to di1bur11 funds ip acc0rdanc, v1th
121 19EtWOt.li
13 (b) Ant brttch of trUft fun41 or tlCC9Y fundf, or tnv
141 ■ilMI ai&IPRlicttion. or JllillPRF9R£ittion Of fl[IODll 
15 P£9Pl£tY IUCh 11 PPDIY, fund, dlPPlitr ChtCk, draft, mert9191c

1,, ot.htr cktcumtnt, or thina of •alut 1ntrY1tt4 to hia cart to 
11 which ht had no curr,nt ProRtrt, riaht at the tiat of 
181 1ntrvwnt E191n11us of actual 1n1urv to ant ar1on; 
1' (ii HfYina I liCIDII, r■ailtration, or thl 19ViYlltnt, 
20 to oractiCI MY P£9ftl■ion or OCCYRltion r1vokl4, lu&Rtndfd, 
21 or otherxiee ICtd HliDlt, including the 4enlal of liCIDIY[I 
22 by I liSSA:liD9 authoritY Of thil lttte or anothtr Stitt, 
23I territory, or country for frtud, di1hon11t dealing or anv 
2,1 othtr tct of meral tureitudf; 
25 ti) Pailurt to 111u1 ■ 11ti1f1ction of aortau, vhcn 
2,1 the Nrtaaat bu hUn ex,cutl4 M4 eroctl41 ure not di1bur1td 
211 to tbt bi!Dtfit of the aort9199t and DG tht mortaaaor h11 
211 full! Plid tht IP[tAHI braker'I S91tl and ce-.iuion, 
29 Ck) railur• to S9DPlY with 101 dturtmt:nt ordtr or 
301 rult ,,.,, or 11,m YD4tr th■ erPYiti9DI of thi1 clt1et1r; 
31 

22 

7 ,fl  
1: lu• 
7,43 

7.U 

7,45 

7.47 

7.41 

1 I lWI 

l:luS 
7.51 

7,52 

7,53 

lllWI 

7.55 

1.s,
7.51 

lilua 
1.,0 

7,61 

l1lus 

7.63 
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l (1) Acting as 110rtgaga broker or mortgage brokerage

21 bualntss without' current, active license or req1strtt1on; 

3 (m) fa1lure to tUILJlY PAY any fee, Ch&rge, gr fine

41 undtr thil chtoter; 

5 {n) Ffilyra to mtinttin, pr919rve, and keep ava1lfblt 

, for examination, all books, ,ccounts, or other documents 
7 required by the pr9vis1QOS of this ChtPttr and the rules of 

a tht division; 

9 (o) Refusal to per•1t an investigation or expinttion

101 of books tnd records, or r1tusa1 to comply with• department 

11 subpoena or subpoena duces tecum; 

12 (p) con•11tently underestimating the maximum closing 

131 costs: or 

u (g) [111urt to comply with or v1ol1t1on of any other

151 p[gvision Of thif Chapter, 

16 (2) A registrant shall be sub1ect to the d1sciplin4ry

17 actions specified 1n S, 494,052 for viglft1ons of subfection 

18 (1) by any officer, director, shareholder, joint venturtr, 

l: lus 

7.65 

l:lus 

1.,1 

1: lus 

7.69 

7,70 

l:lus 

1.12 

l:lua 

7, 74 

7.75 

l:lus 

1,17 

1, wrtn1r1 ultimate equittble ovnrr, ot employee mortatae broker l1. 1a
201 of the registrant, 

21 

22 

23 

2, 

(3) 6 pr1gciDtl mg:rtol9! erok![ 1h1l! Qe SUbJect to 

th! �i1,i2l1n1rv 1ction1 IDt,ifi� in !1 C:!C,0�2 for 

viol1tion1 ol SY!ile�tion ll! by !mQlQYtes in the cour1e gf 

!!!!PlOfl!!lnt with thl mortgage brok1rage bus1ne1§1 The 

25 orinc1011 aortaaa, broker shall onlr bt sub1ect to sune1n1ion 

26 or revesation fgr e,noloYtt tctions if thert lS t Pttttrn of 

27 reeetttd v1olat1on1 bY tm>lOYIIS or th• principal mort919e 

21 broksr ha, knpvl;tdq1 of the violations, 

29 Section li. Section 49,.06, Florida Statutes, 1s 

301 amended to read: 

31 

23 

11,lus 

7,80 

1, .• 3 

!,l 

1,2 

!.3 
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1 19t.o, fn•••t¼t•t�en•-9.ftd-eetl!l¼•�ntst looks, accounts, 

21 lnsl records, etc.--

3 (1) &verr principal mortoaat brok■r shall maintain, at

I the PrinciPfl place of business designated 2!J. in the license 

5 or reai1tr1tion certificate, .Ill ••eh books, accounts, records 

6 and docwnents y tht dePtrt.mtnt d!IM nec■111ry ef-the 

7 Blllliness-eond•etM-•Mer-the-¼¼eenae-�s••N-fer-•�eh-p¼■ee-ef 

I BU¼n•••-••-vi¼¼-en■Me-the-Sep■rtunt to deten11in• compliance 

9 whether-th■-h•s�neas-of-the-lteen■ee-eenteapl■ted-by-thta-aet 

10 ¼a-Hta9-ep■r■eH-ia-■ecorSanee with thil chenttr the 

11 prffi■ion■-of-thia-aet. 

12 ( 2) A r1ai1tr1nt lie■nae■ operating a branch offict

13 twe-or-aore-l¼eena■d-p¼eeea-of-l!matne•• in this state, may 

lt maintain the general control records of all ill s•eh offices 

15 at any one of the offices, or at anr other rta1001blt location 

1, in this Stitl which location shall not be eon1idttt4 a branch 

17 offict gf tht r12i1tr1nt ¼ieenaM-offiee-aaintain■d-br-the 

11 ¼ieeuee, upon the filing of a written notice r�u••t with the 

1, department 4e•�1net¼ng-tkere¼n-the-offiee-•t-wh�eh-••eh 

20 eentro¼-reeor .. -ere-aaifttained. 

21 ( 3) All books, account•, records and documents of 

22 r19i1tr1nt1 and l1censees, including tJ!i ■ closing statement 

23 •igned bf ll!I.! the borrower shall be preserved and 5llll, 

2, available for examination bf the department for not less than 

25 ■t-¼aut 5 year■ frOII\ d•te of or1ginal entry. 

26 (4) The department ia authorized to prescribe the 

27 minill'WI. infor,nation to be shown in the booka, accounts, 

2e records and documents of licensees so that such records will 

2, enable the departunt to detenain• coapliance with th• 

30 provisiona of this act. 

31 

24 

8.3 

1.5 

8.5 

l:lia 

8.9 

e.11 

l:lus 

8.13 

e.u 

8.16 

e.11 

1.19 

1.20 

8.21 

1.22 

1.24 

l:es 

8.27 
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8.31 
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(5) The department may, at intermittent periods, make

such ½ft¥esti9at½en•-•nd exam1nat1ons of any licensee or other 

person ••-it-d.eeu-nee•••••r-te-detet>a½ne-emnp¼½anee-w½th-th½• 

aetT--Per-s•eh-p�rpesea,-½t-••r-eau½ne-the-beeks,-eeee�nts, 

reeerU-ena-ether-doe•ents-or-aatters-ef-en7-¼½eensee-er 

other-persen7--ft-sha¼¼-ha¥e-the-pewer-te-eempe¼-the 

pre«�et¼en-ef-e¼¼-re¼e•ant-NOk•;-reeerd.s-and-ether-deel!llenta 

and-■ater½als-re¼etive-te-an-e•eiw.inatten-or-tn¥estt9at½en, 

B•eh-in•est½tetiens-end-e•einetiens-sha¼¼-net-be-••de-■ere 

eften-than-enee-d�rtn9-a-7ear-•nless-the-departaent-haa-reasen 

te-be¼teve-the-¼teensee-t•-net-eeap¼7in9-vtth-the-pre•¼stan• 

ef-this-aet. iIU1.inat1ons conducted under the provisions of 

this act shall be confidential v1th the department eicept •• 

required 1n the adnun1stration, enforcement and prosecution of 

v1olat1ons under this act. 

fi➔---Any-partr-h••in�-reaaan-ta-belte•e-that-th½s-aet 

has-been-¥ta¼ated,-er-that-a-¼ieense-ts-sub,eet-te-s�•Peneien 

er-revaeetten,-may-file-vtth-the-depertaent-a-vritten 

ee■p¼aint-setttn9-ferth-the-detei¼1-ef-slieh-e¼!e�ed-via¼etion 

201 er-1rellft49-fer-s•spenaien-er-reveeatienT 

21 section 17, section 494.0,5, Florida Statutes, 1s 

l:es 

8.37 

8.31 

a.,o 

8.42 

a.u

8,U 

e.,s 

8.46 

8.47 

1.49 

e.50

1.51

l:es 

8.53 

8.54 

15.55 

a.s,

22 created to read: 8.57 

23 494,065 1nvest191t1ons; comoltints. l:lus 

24 (11 The department NY conduct an 1nvest1aat1on of any 8.51 

25 PlflOP yhenever there lS ID appearance, either µpon C011Plt1nt 

2, or oth,rvise, that any violation of this chapter has be1n 

21 committlld or 15 about to be committed, 

21 (2) AnY person having £1110n to believe that th11 

29 ChlPter has been v10lat1d •av filt v1th the department I 

30 vritt1n complaint setting forth ulti•ate facts which shov a 

31 viQlttion of this chaptfr, 

25 

15,59 

8,60 

l:lus 

a.,2 

e.,J 
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(3) All FISOEds Ind iDfOAltion Obtllotd. pursuant to
ID invutia•t.ion by t.hl dnetrYtnt Shill hf lltEt frga •• 

31 11!,07 until tbt inv11t1aation ii C9!1Plttl, At &11 tlltl I 
ti C91Pllint er infor:Ntion obt.aiptd. pur•unt to 10 iRVfftl91t1on 

l:lua 

8.65 

'·"

51 lbtll" IIMPt frm. I, 112,07 to tbt llttnt di1closurt would: 1a.,1 
' 

7 

(e) Int1rf1r1 with 1nforc,aent eroctt4inas; 
(b) DteriYt, person of tht riaht to I fair trial or

I( IP ilPlttial ad1udicltion; 
' (c) Ttnd to iaoair th1 11f1tr or eoundness af tor

101 (lDIDCitl iDltitution; 
11 (d) Coottitutt an unvarranttd 1nv1den of oeuonal
121 PtiYISYI 
13 (1) Pi1clP1t the idtotitv of• confidential 1ourc1 or,
1,1 in tht c111 of a rtsord c9"Pilt4 by a criminal law ,nforcPtnt 
1s1 authoritt 1n tbt course of a sri■ina1 1nv11tiaation, 
1,1 confi41nt111 jnfoQ\ltion furni■hfd only by tht conf1denti1l 
171� 
11 (f) Di1Cl91t investi91tiYI ttcbni9YII or prgct4ures;

nl 2t 
20 (g) BD4enatr tht lift 0[ physictl ltfttT of ltY
211 tnforcmntnt or d1P1rtment Pltl9Dntl, 
2:t! 
23 

2t 

25 

2' 

Nothing in thil atGtion shall hf construt4 to probibit the 
dan.a[Silll:Dt f[a Dta!:i�ing jnYHtig1tory lDfPD!!lti2n to IDT lav 
1gfgrc•nt 19:IDCI or ID! otblr [ISW1At9£I IQIDCX1 

(♦) A priviltst i91iDlt civil liability ii hf[tby

lilua 
a.n

l:lu 

8.71 

l:lu 

l:lua 

1.74, 

a.,s 

l:lua

1:lua

a. 11

l:lua 

a.IQ
a.11 

l:lua 

1.13 271 9[10Ud to 141 G91Plfinant or IDT yitnu1 Yith [!91rd to 
211 infor■ation furnitb-14 vith rue,st to tDY iDY11tia1t100 or 
2,1 erestt4ioa oureuant to this act, un1,11 tht cmmlainant or 
301 •itnsu acted in hf4 £11th or vith Mlict in ero•idina such 

8.84 

9,1 

311 infor■ation, 
2, 

CCl>DIGI Worda atrie�•a are deletions: worda und,trl1ntd, are additions, 
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1 Section 11. Section 494.07, Florida Statute■, is 

2 ... nded to read: 

3 {Subftantial r,vord1ng ct s1ction, S11 
4 I, &27,07, f,S,, for present te1t,} 

s ♦9♦,07 Powers of dtnartaent,--

' (1} The dtPartment shall h1v1 tht oower to 1s1ue and 
7 to ''"' sWJQ9!n.a.s and 111PPQ•n11 ducts tfCUll to compel the 

a tttendanct pf witne1sc1 and the production of all books,

' account■, rtCOrdl« tnd othtr documents and yteritlf relevant 

10 to an 1xaination or 1nve1t1gation, The depart•ent, or its 

9,2 

9.3 

9 •• 

1: lus 

l:lus 

9.6 

9,7 

,.e 

9.9 

11
1 

dulY authoriztd r1pre1ent1t1ve. shall have power to administer 

12 oatbl and tffin111,tion1 to any Person, 19.10 

13 (2) Tht dlPl[tmtnt may, 10 its discretion, seek l:lua 

l& fybpotnts 0[ lubDoeDII ducts tecum. f[Offl any county court iudat \9.12 

15 or cltrk of the circuit or county court c011aand1ng the 

16 appearance gf w1tne1111 and the production of books, accounts, 
1
9,13 

17 records, and other docyaents or materials at I time and a 9,14 

18 olac■ to he named in the sµbpotnas, and any authorized 

19 representative Of the depart•ent ffllY serve any subpoena, 9.15 

20 (J)(a) In the ev1nt of substantial noncompliance with l:lus 

21 a 1ubpo1n1 or IUbootna ducts t1cum issued or caused to be !.17 

22 is1uad bY the dlPlrtment. tht department •av pet1t1on the 

23 circuit court of the county 1n which the person subpoenaed 
1
9.18 

24 r1sid11 or hu itl or1nc1n11 place ot business for 4n order 9.19 

25 r19u1r1nq the subootn•ed per1on to appear and testify and to 

26 Product such books, tccounts, record,, and other documents •s 

21 art soecifi,4 1n tht subpofna duce, tecum, The court m.av 

215 arant iniunct1v1 relitf rt■trainino tht oers0n trom 

9.20 

9.21 

29 fd.•ertis1ng, Promoting, 1olic1ting, entering 1nto, 9ffer1na tp 1,.22

30
1 

enter into, continuing, or completing any mortgage financing 

31 transaction 0[ IDO[tgfgf serv1c1pg tranatCtion, The CQU(t ltlfY 

27 

9.24 

CODIJIGt Nor� str¼ekeft are deletions; words µnd•rl1ned are additions. 
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1 grant such other relief, 1nclud,1nq, but not 11mited to, tht 

2 restraint, by injunction or ,0001nt■1nt gf f receiver, of ,nv 

3 transfer, oledae, 1s11arunent or other d11po11tion of the 

t oer1on'1 assets or anr concetlffl•nt, 1lttrat 1on, d•struct1on or 

5 othtr d1spo1it10n pf books, accounts, records, or other 

6 docum,nts •nd mat1rial1 IS the court dtems •PProoriate, until 
7 the 91r1°n has fullr complied v1th tht subootna gr subpoena 

e ducts ttcum and the department has complfted itl ipy11tia1t1on 

' or fXfJD,lOttion, In add1t10n, the court ••Y ord1r tht refund 

10 Of IDY fetS CQlltCted 1n a l'IOrtgagf financing tr1n1act19n 
11 Whtnuer boqkf and dgcµments subftantlfting the transaction 

12 are not p[ad.UCed or cannot be Produced, The department 11 

13 entitled to the S1JT!tr'£ procsdure provided in s. 51.011, and 

14 the court shall fdv1nce such cause on its calendar, Attorney 

15 £1e1 tnd any other costs incurred bY the departlllfnt to Obtain 

9.25 

9.2, 

9.27 

,.2a 

9.29 

9.30 

9,31 

9.33

9,35 

16 an order granting, in vholt or in Part, & petition tor 19.36 
17 entorcme·t of I subpoena gr subootna duce, tecUJll shall be 

11 taxtd against the su.booen1ed P1r1on and failµre to cOfflply with 19,37 

l! such order Shill bf. conttmot of court, 

20 (b) When it fhlll IPPltr to the department that the 11:lus

21 coaplianc1 with a subooena or subpoena duces tecum i11ued or 9.39 

22 caused to ht i1suesJ by the d1partment pursu&nt to this section 

23 is 1s1ential and otherwise unavailable to an invest1g�t1on or ,9.tO

24 exuunatipn, the dtptrtment, in 1dd.it19n to the other remedies 9,41 

25 prgvide4 for herein, mav 1pply to tht Cl[CUlt court of the 

2i county 1n which the subDoenaed per1on resides or h&S its 19.42

27 principal Place Of business for f writ of ne exeat, The cgyrt 9.43 

21 1ha11 thereupon direct the 11suance of the writ 1oa1nst the 

29 subooented person requiring sufficient bond conditioned on 19.tt 

30 9gnp1ianc1 with tht subooena or aubooena duces tecum, The 9.t5 

31 court shall cause to be endorsed on the writ a sµ1table amount 

28 

COOIJIG: Words stricken are deletions: word• underlined are additions. 
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1 of bond or Ptvment gf which tht person named in th! writ shall 19.46 

2 bt freed, having t due regard to the nature of the cast, 

3 {♦) Alternatively, the dt'Ptrtment may setk a writ of 11:lus

4 att•chntnt from, tht circuit court having Jµr1sdiction over the 9,4B 

5 p1r59n vhg hfl ref91td, tO gbey I subpoena, who h&I refused to 

, a1ve tt1t11nony or whq h&I refused to Produce the matters 

7 dt1cr1b§d 1n the subpoena duces tecwa, 

I Section 19, Section 494,071, rlor1da Statutes, is 

9 amended to read: 

10 494.071 Injunction to restrain v1olat1ons.--

ll +1➔--Yhe-dep■rt■eftt-1Uy-½nvest¼9■te-when-it-sh■¼¼ 

12 ■ppe■r-to-½t7-e�ther-upen-ee■p¼■�nt-er-etherwise,-th■t-½n-the 

13 s■¼e7-pre1tet½Oft;-ne4ot¼et½Oft;-■dvertiseMent,-or-h:rpothee■t½eft 

14 of-aert9■9e-tr■ns■et½efts-with½n-th½s-st■te,-�ne¼H.½n4-■nr 

15 tr■ns■et¼en-eons1:SJ11M■ted.-bf-p■rt½es-under-the-prev½sien•-ef-sT 

1, •�•�13;-■fty-p■rsen½ 

17 t■t--Sha¼¼-have-emp¼oyed;-eap¼eys,-or-½s-■Beut-to 

18 eap¼er-■fty-dev½ee7-sehe■e7-or-■rt½fiee-to-defr■tse-or-fer 

19 0Bt■�nin9-■eney-er-propertr-¼nvo¼vint-a-mert9■4e-on-re■¼ 

20 propertr-br-■e■ns-of-■nr-f■¼se-pretense,-represent■t½Oft7-er 

21 pre111.½s■1-or 

22 +e+--Sha¼l-h■ve-m■de7-makes7-or-■ttempts-te-me�e-½ft 

23 th¼s-st■te-fiet½tiod-or-pretended-¼e■n-eo1M1½t■ents-or 

,.n 

9.50 

9.51 

9.53 

9.54 

9.55 

9.s,

9.57 

9,59 

9.,o 

9,'1 

9,'3 

24 fr■tidu¼ent¼y-■eeepts-■-depes½t-fer-■-■ort4■4e-lo■n-eolftffl½tme"tf 19.64 

25 er 

26 fe➔--sh■¼¼-h■ve-en9•1e�-¼n,-en4■1es-tn,-or-is-aBe•t-to 

27 eftf&fe-½ft-■ny-preettee-or-trans■et�oft-or-eeurse-ef-Ms¼"es• 

21 r•¼et¼n9-te-the-Jt11rehase-or-n09oti■tton-of-■-11ertf■te-¼o■n� 

29 ¼T--Wh¼eh-½s-½n-v¼el■t½on-of-tfte-¼awt-or 

30 2�--Wh¼eh-½s-fr•d•¼entt-er 

31 

29 

9.65 

9.6, 

9,i7 

l:loa 

1: los 

CCl>ING: words str¼e�en are deletions; words underl1ned are additions. 
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1 iT--Wll�eh-h■•-ep•r•te«-or-whieh-wo•¼d-•p•r•t•-•s-• J!.71 

2 fr■wi-on-the-llOPtf11t9P-OP-MPtt•1ee� 

l +.+--1a-eetin1-••-Jtroker-or-•■¼ieitor-within-this-•t■te
1
1:los 

• witJle,ft-Nin1-••¼r-•et�•terM-••-••eh-9roker-or-u¼�e�tor-•• 9.73 

5 pt"ffi4N-+n-thi•-e�epterT

i fi+--Mh••••••-••f-■•eh-peraon-h■■-en9a1N-er-ia-en1a1ed. 9.7i 

7 er-t■-■-•t-te-•ftf•1•-in-anr-of-th•-•••etie••-or-tran■aetion■ 9.71 

I wh¼eh-ve•W-89-fraMa¼ent-anS-ineon■i■tent-with-the-intent-o! ,.1, 

9 th+■-elta)":ar,-or-aet•-tn-•io¼ation-of-thi■-eh•pter7-or-i■ 9.11 

10 aettn1-.. -a-hroker-or-■o¼tettor-witho•t-Nin9-d�¼r-re1t■tered 

11 u-,peyi4e41-ia-thi■-eha,ter7 

12 ill The depart .. nt may7-in-Nll+ti01t-to-any-other 

13 r .... i•■1-�r-+••-OW11-eou■e¼ bring action through its oyn 

14 J.2YD111 in then•• and on behalf of the stet• against Jnx 

15 ■11eh person yho Ml v1ol1tt4 or ii abput t9 Yiol•tt 1ny 

1,1 P[OYili0n of thil Sh!Ptl[ or IDY d.eoartaent [Ult or ot4tr 
17 i11ut4 undt:r ••-••r-other-peraen-eoneerne,-in-or-in-■nr-var 

11 partieipetiftt-in-er-■beat-to-p■rtieipate-�n-■aeh-fraadalent 

19 praetieu-ff-■etin1-in-•¼o¼■tion-of this chapter, to enjoin 

20 .tAI ■•e� person fr011 continuing .in ••eh-freMaient-praetie■• 

21 or engagint !n t�erein-er-eleint anr act in furtherance� 

22 Yiolttion thereof-or-¼R-•¼e¼at¼en-of-thi■-ehepter. 
23 ill+i➔ In anr in1unctiYI ••eh-ee■rt proceedings, the 

24 ,;smtt •epart .. at meyL epp¼y-fer-end on due showing� 

25 41RtrS:Mnt, illUI H-entitled-te-he•e-i■■•e•-the-eo•rtLa 
2, subpoena or 1W'R?tn11 ductl ttCYI requiring forthwith

27 ttttMtPCt Of IOY YitDIII tnd forthwith the production of 1!!Y 

28 '8e-■nt■7 boot&, ISSoYDtl: and record1 OF Other documentl and 

29 ut1ri1l1 that •r appear necH1ary to the emeditioua 

30 ruoltrtion pf tht fer-the-he■r¼n9-ef-■�eh-pet¼tien7-aftd-th• 

31 .,,..,.anee-ef-ur-4afellliaftt-elll:-hi•--,¼ore•■;-so¼ieitor■;-o• 

30 

9,83 

10,l 

10.2 

10.4 

10.5 

10.7 

10,8 

10., 

10.11 

hlus 

10.15 

10.17 

10.11 

10.20 

l1lus 

l:lu.s 

10.23 

10.24 

rm11111 Words •••�eken are deletion■; vord■ undfrl1nt4 ere additions. 
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1 •tents-te-te■ttfr-•nd-,�••-e•ideaee-eeneern�a,-the-aets-er 

2 eeadvet-er-thtn9s-ee111pi•tnff-ef-tn-■•eh application for 

10.25 

l inJunct1on. fn-•veh-eetien-the-�itr-ee�rts-shaii-ha••

, ,•rtff¼etien-ef-the-slt81eet-utterT-•M-•-;•dtaeftt-1t■y-be

10.27 

5 entered-ewerd¼nt-••eh-�n,•net�on-••-••r-M-preperT 10,29 

' 

7 

I 

9 

10 

11 

12 

13 
u 

15 

16 

17 

11 

,. 

20 

21 

22 

23 

2, 

25 

2, 

271 
211 

291 

301 
u: 

ill++➔ In addition to all other means provided bf law 

for the enforcement of any teaporarr restraining order, 

t■-porary injunction, or permanent inJunction issued 1n any 

■uch court proceedinga, the court shall have the power and

juriadiction, upon application of the department, to impound 

and to appoint a receiver or administrator for the property, 

usets, and bu■iness of the defendant, including, but not 

limited to, the books, record■, docW'tents, and papers 

appertaining thereto. Such receiver or administrator, when 

appointed and qualified, shall have all powers and duties aa 

to custody, collection, administration, winding up, and 

10.30 

10.31 

10.32 

10.33 

10.36 

l0.3i 

10,37 

liquidation of the property and business as shall from time to 110.38 

tune be conferred upon him by the court. In any such action 

the court may 1■sue an order staying all pending suits and 

10.3! 

enJoining any further suits affecting the receiver's or jl0.40 

adain1atrator's custody or poaae■sion of the property, aaaet•, l10.tl 

and bu■inesa, or, in its discretion, may v1th the consent of 

the chief judge of the circuit require that all such suits be 

assigned to the circuit court judge who appoints the receiver 

or adllinistrator. 

Section 20. Section t,4.072, Florida Statutes, is 

aaended to re�: 

494.072 Cease and desist orders: refund orders; 

..._ia¼stret¼ve-f¼ne■.-

fl+--!fte-�epert■ent-■•r-i••••-•n�-•erve-•pc,n-any 

111ert9■9e-l!trefter-e-eeap¼■¼nt-■tet¼ttt-eh■rt••-whenever-the 

31 

10.,2 

10.43 

10.44 

10.,s 

10.46 

10.H

10.t9

c:a>111Q1 Worda ■trieftea are deletions: vords µndtrlintd are additions. 
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1 depert■ent-hes-reasea-te-�i¾eve-thet-the-mert§e§e-�reker-is 

2 vie½et�ft§-er-has-vtoiated-any-provtston-of-th�•-•ctT 

3 illfi+ The department shall htve tht DOYer ts

4 ••thor¾eed. to issue and strve upon any person a cease and 

s desist order wheneyer th1r1 1s r111on to believe the person

i agatiut-any-aert§e§e-broker-who ia violating� or hu violated 

7 gr 11 about to violate any pr9vi1ion the-previ•�ons of this 

I chtPttr, any dtoartmtnt rule or order issued undtr this 

9 chapter, O[ any writttn aarerm,nt betvttn tht etrson 1nd the

10 department aet. All procedural matters relating to issuance 

11 and enforcement of the cease and desist order shall be 1n 

12 accordance with the Adm1n1strative Procedure Act. 

13 illf3+ The departaent shall h••e the power to ••1 

lt order the refund of any ftt or commi11ion1 directly or 

15 indirectly IJIO¥Ats assessed and charged on a mortgage 

li financing ½oan transaction !hl.t wh¼eh exceeds the maximum fees 

17 91:. aM COl'Ullissions provided in this chaoter, �,-•T-49tTalf3+T 

18 S•eh-order-sha¼¼-H-�s••ed-�n-eeeordaftee-w�th-the-proeedura¼ 

1, r�¼r .. ent•-of-the-l\mll�fti■trat¾ve-Proeed•re-AetT--ff-the 

20 bro�er-f•��•-er-refue•-to-eOMp¼y-v�th-•ueh-order-vith�ft-¼5 

21 daya-efter-notiee-ef-the-efttry-thereof1-sueh-feiiure-or 

22 raf•sa½-ehe½¼-eon•t�tute-a-v�ei•t�on-of-th�s-ehapterT--Yhe 

23 afere■eid-remedies-are-�ft-■sciition-te-efty-ether-ie;ai-remed.�e• 

24 pr .. �ded-1,y-iev-in-aueh-easesT 

25 �•+--•�e-depertmeftt-uy-iapose-an-adlt�nistrative-f�ft• 

2i ft&t-to-e•eeed-$¼1981-•t•iiut-any-persen-fo•nd-to-have-vto¼ated 

27 any-eease-and-desiat-erder-of-the-depertaent�--A¼¼-f¼ne• 

21 e•¼½eetff-•ftd•r-thi•-••et�on-•ha¼i-be-paid-to-tha-re9u¼atory 

29 trut-f•nd-•ftCl•r-the-a�v�•ioft-of-Pinenee-of-the-departMentT 

30 

31 

32 

10.50 

10 .51 

10.52 

10.53 

10.54 

10.55 

10.s, 

10.59 

10.60 

10.il

l:lus 

10.63 

10.65 

l:los 

10.H 

10.70 

10.71 

10. 72

10.73 

10. 74

10.75 

l:loa 

10.77 

10. 79

10.10 

COOIJ1G1 Words atr�eken are deletions: words underlined are additions. 
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l section 21, Subsections (1), (2), (4), ■nd (5) of

2 s•ction 494.08, Plor1da Statutes, are uended and subsection 

3 (10) 1a added to a■id section to read1 

t 494.08 Requirements and prohibitions.--

5 (1) No person shall advertise, print, display, 

6 publish, distribute, telecast or broadcast, or cause or permit 

7 to be advertised, printed, displayed, published, distributed, 

B televised or broadcast, in any manner, any statement or 

9 representation with regard to the rates, terms or condition• 

10 pertaining to the making, negotiating, or sale of loans, which 

11 is falae, misleading, or deceptive. No person who is not 

12 licensed or reaisttred under this act nor exempt under •· 

13 494.03 shall us• the word mortgage or similar words in any 

14 advertising, signs, letterheads, card.I, or like metter which 

15 tend to represent that he arranges real estate mortgage loans. 

1, No person not already registered or licensed under thi• act 

17 shall be granted a license or regi1tr1t1on 1n a name 

18 containing such vords as insured, bonded, guaranteed, secured 

19 and the like. No person ahall advertise or offer to sell 

20 insured or guaranteed mortgages unless the principal and 

21 interest of such aortgages is insured by an insurance companr 

22 authorized by the Departaent of Insurance to write such 

23 insurance under the provisions of chapter i35, or unless such 

24 aortgages are wholly or partially insured or guaranteed by an 

25 agency of the Federal Governaent. 

2, (2) No person in connection with or incidental to the 

27 making of any aortgage loan shall induce, require or pernut 

29 the mortgage deed or not• to be signed by• principal to the 

29 tranaaction if� ••e� instruments to bt signed contain any 

30 blank spaces to be filled in after tht 11snature �t-fte•-been 

31 

33 

10.81 

10.82 

10.83 

10.84 

11,l 

11.2 

11.3 

11,4 

11.6 

11.7 

11.I

11., 

l:lus 

11.12 

11.13 

11.15 

11.1, 

11.17 

11.11 

11.20 

11.21 

11.22 

11.23 

11.24 

11.25 

alDIIIG1 words •triekeft are delet1ons1 words µndtrlined are additions. 
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l •�•• .. , except blank spaces relating to recording or other

2 incidental inforaation not then available.

3 (t)(a) Mo unlicensed or YOEl9iltlrl4 person slulll

, charge or receive any c01111.iaaion, bonus or fee in connection

5 with arranging for, negotiating, selling, or purchu1ng a

, mortgage loan to anr P1r1on our1tina in Florida not listufd.

7 Pl [t9ilttrtd undtr tht P[OYilioOI Of thil ICt•
8 (b) No Z¼nuN Rl.ta2!I 9reker-or-ae¼ie¼ter ■hall pay

! any commission, bonus or fee 1n connection with arranging for,

10 ne90tiatin9, selling, or purchasing a mortgage loan to any

11 person operating in Florida not licen■ad or rtAllttrtd under

12 the prOYi■iona of thi■ act.

11.27 

11.21 

U.31

11.32 

U.33

l:loa

ll.35

11.3,

11.37

13 (5) No person ■hall 1nt1r into a centract tor mortaaa, 1111u■

1, brok1r1s, 1eaic11 aeeept-•-••,ea¼t-•r-■pp¼teat¼en-fer-• 

15 ••ttat•-¼uft without deliYering to the borrover a stateaent 

1, in vritin9 setting forth the total maxi-.. co■ts to be 

17 charted, incurred, or disbursed in connection v1th proce■■ing 

11 and cloaiin9 the aortgag• loan. Tht contract for 110rta1a1 

1, b£9Hr19t 11aic11 shall indicatt tht financing ttrllf, 

U.3'

ll.<2

11.43 

hlus 

20 in1itr11t tilt, Ind lPIQ oriain1t10n flV ybich ar, ICCtPtable 11.47 

21 to t;l:W bQ[£9YI[, T1\t Nliaua tlti■ltl4 COltl NY bt IXP[U1'4 11.41 

22 MI [ID91 of PPllihlt C9ftl, [ft th, 1v1nt tht tOtll actual 11.,, 

23 CGltl, 11Cludi09 tbt JIOrtstat btOktCl9t fie, loan 9riqin1t19n 

2, fu and PEtPlid itev, including t1xe1. heztrd 1n1ur1nc1, 

2s PttRtid intar11t, ao4 mortstst in1ur1nce 11c1t4 the e1tiaate

2, bt mart than 10 Rtrctnt or $190, vhicht•tr 11 areater, th, 

21 broUr 1h111 bt rtauirt4 to obtain I vritttn 1ar1e1nt from 

21 tbl borrrmr &ck09Ylt49ino that, Jlthouah tht borrovtr 11 

2, uo41r no obliaetien to concludt th■ tr1n11ctieo, tht borrov■r 

30 hv tltcttd te de 19 DPtYiPhltfpdigq th, insr,,,, OYlt 
31 lltiMt14 CPltl, Thil IWlttstiAA ■hall fPPlI only to 

3< 

11.so

ll.52

11,!Sl 

ll.5<

11.S5

11.56 

COD-11111 ll)rds •t•ie�en are deletion•; vord■ undtrlint4 are addition•. 
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11 brokcraat ,sr,umnta on loan, to bl 11cured by rtsident111 

2j PrOPtrt1U CODttinina (our or les1 µnits, 11.57 

3 (lOl EfCh dtpotit aareem,nt entered 1nt9 by i licensee ll:lus 

ti or r1ai1tr1nt 1h111 inc1ud1 a 1ua•rY of tht limits and 

SI condition, of [ICQVl[Y from tht Mgrtsaae Broker1ge Guaranty 

, I P'Und, Tht dtRtrtment mav pr11cnhll by rµlt the form of each 

71 S'ffltrY, 

• Section 22. Section 494.091, Florida Statutes, ia

91 amended to reads

10 1,1.011 reea and charges not deemed interest or 

11( finance charge.--

12 (l) All fees and charges authorized by this act and

13 received bJ a aU2!1 aert,a9e-ereker-er-sertt•te-soi�e¼ter 

14 licensed or r•aist■rest under tbia act shall not be deeaed as 

15 interest or finance charges, but• lictnsee or rtsistrant 

16 ¼¼een•ed-�reker lending ha ¼t■ ovn funds shall be subJect to 

17 th• provisions of chapter 617. A lic1nsee or re911trant 

11 l¼eensed-aertt•••-bt'eker who lends the funds of an affiliate 

19 lender shall not be deemed to be in violation of chapter 617 

20 unleas the department determines that the purpose of such 

21 action is designed to a•o1d the provisions of chapter 617.

22 The depart.ant shall adopt rule■ for this section. 

23 (2) When • lictn11e or r1gi1tr1nt mort9a4e-broker

11.59 

11.,0

11,61 

11.62 

11.65 

11.67 

11.68 

11. 70

11.72 

11. 75

11. 76 

11,77 

11.1, 

11,81 

24 lend■ his own funds and charges th• fees or commissions 11.81 

25 authorized by this act, those fees or co .. iss1ons sh�ll not be 12.l

2i considered interest for the purposes of chapter 687 if: 12,2 

27 (a) Such 1icen1e1 or r19istrant ,aort,a9e-broker 

21
1 

usigns the loan to another lender v1thin 90 days from the 

29 date the loan w•• ■ad•: or 

30 (b) The loan 1s for a principal amount 1n excess of

311 $250,000 and such licenstt gr rMistrant MOrtt•te-broker 

35 

12.3 

12.4 

12,5 

12.6 

12.7 

C0DIIIG1 Words strtekeft are deletions; words und•rlined are additions. 
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1 aaaigna an intereat or participation exceeding 50 percent of 

2 the loan to another lender v1thin'90 days after the date the 

3 loan vu ..ade • 

• ill Upon requeat, • licenaee or reg11trant shall 

5 furn1ah the departaent, to deteraine compliance v1th th1a 

, subaection, a vr1tten atatement identifying the owners of, or 

7 participants 1n, any such loan and the interest of each. 

I Section 23. Section 49&.091, Florida Statutes, 1s 

9 I amended to read; 

10 494.091 Liability 1n case of unlawful transaction.--In 

11 the event a inortgage transaction 1s •ad• in violation of any 

12 of the provisions of this chapter, the person making the 

13 tranaaction and every licensee, director, officer, or agent 21 

l& a r,aistrant vho has personallf participated in ••ting the 

15 transaction shall be jointly and severally liable to .U§.tY 

1, partr tg the tran11ct1on t�e-lender in an action for dU1ages 

17 incurred bf the oartY or parties ¼eMer. 

u Section 2&. Section &9&.093, Florida Statutes, is

191 aaended to read;

20 &94.093 Prohibited practices.--It is unlawful, and a

211 violation of the provisions of this chapter, for any person:

22 (1) Tp &Ct 11 I IIQrtatQt b[Oktr in this state vithoyt

231 I morta,ae broker lictns, issued bY the department. 

2' (2) To pmloy a mortaaoe brpkfr or otherwise act as a

25
1 

aortatot brok1r1at busints• without a pnortgage brokerage

2, reo11tr1t1on 111u1d by the department, 

27 .ill+¼+ In •ny practice or transaction or course of 

2e business relating to the sale, purchase, negotiation, 

12.e

12., 

l:lus 

12.12 

12,15 

12.1, 

12,17 

12.11 

12.19 

12.21 

12. 23

12.24

12.25

12.2,

12,27 

12.21 

12.2, 

l:lus 

12.31 

12.33 

29 promotion, advertisement, or hypothecation of mortgage 12,3& 

30 transactions, 1ncluding anr transaction conswaated by parties 12.35 

31 under the provisions of s. 494.03, directly or 1ndirectly: 12.36 

36 

CCDING1 Words str�eken are deletions; vords µnd1rlintd are additions. 
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l (a) To knovingly or willingly employ any device,

2 scheme, or artifice to defraud. 

3 (b) To engage in any transaction, practice, or course

4 of bus1n••• wh1ch operates as a fraud upon any person 1n 

5 connection with the purchase or sale of any mortgage loan. 

, (c) TO obtain property by fraud, willful

7 misr•presentttign of I future act, gr false pr9m1se-

l filfi➔ In any matter vith1n the Jur1sdict10n cf th• 

9 department, to knowingly and willfully falsify, conceal, or 

10 cover up, by any trick, scheme, or device, a ■aterial fact, or 

ll aake any false or fraudulent statement or representation, or 

12 ■ake or use any false writing or document, knowing the same to 

13 contain any false or fraudulent statement or entry. 

11 Section 25. Section 194.10, Florida Statutes, is 

15 amended to read: 

1, 494.10 Penalties.--

17 (1) Whoever violates any of the provisions of L. 

11 4'1,093, s, f94,08(1) gr s, 494,QSS(l)(e), (f), (g) and (m) 

19 this-eh■pter, except as provided in subsection (2), 1s guilty 

20 of• felony of the third d@gree Misdemeafter-ef-the-seeend 

21 d�ree, punishable as provided in s. 775.082 er s. 775.083 2£. 

22 s, 775,084, and each violation ef-thts-ehapter shall 

23 constitute a separate offense. 

,. (2) Al)y person convict@d 9f a violation of any

25 pr9v1si9n of th15 ChfPttr vh,reby the total value of aon•y and

26 property un11vfµlly Obtained excttdl $50,000 and there are 

27 f1ve or more v1ctima 1ha11 b! auiltv of a felony of the first 

28 degree oun11h1ble •s provided ins, 775,002, ,. 775.0§3, ors, 

29 115,ogt. W!lee•er-vte¼ates-any-pro•tsten-of-1T-49•T8931-fetls 

30 to-eOfflp¼y-with-the-Pe��trements-of-•T-49•T95fiTffT;-er-off■Pa 

31 te-negettete-e-mePtga1e-lean-for-eompensation-wtthe•t-being 

37 

12.3i 

12,37 

12.38 

12.3, 

l:lus 

12.40 

12.43 

12.H

12.45 

12.4' 

12.47 

12.48 

12.49 

l:lus 

12.54 

i2.55 

12.Si

12.57 

12.59 

12.s,

12.60 

12.61 

12.,2 

l:lo■ 

12.U

12.6S 
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1 iieH11N.-u-r..,aire&I-J,y-th¼•-ehepteP-is-1•¼ity-ef-■-fe¼eny-of 
2 the-t�ir4-Utr■e7-1M1n¼shebie-■s-••e•i4ed-�n-•T-ffST8!2;-sT 
3 f�iTlli7-er-aT-iffT8B•T 
• Section 2,. Pt[IOPI 11c,n114 on tfUCtlYI date of
Sts.L= 

' (1) A Dltur■l Pl[IOn liceo,14 II Of StPt■IN>er 1, 1986, 
7 II I 85![t9191 brPktr or IIO[t9191 aoliclt0r PU[IUIDt to It 
I ♦t♦,0♦, Florida St•tuttl, 1215, &hill bt il1Yt4, without 
' 1PPlic1t1on, I aert9491 brottt'I liEIDII II dtfintd in thil 

10 vt. and fYSb liSIDII lhlll bt tliaibl■ for [IDIYll PY[IUIOt 
11 tq I, t,♦,031 Of thil act, 
12 (2) A F[t919! prot,raoe bufiDIII liCIDlld fS of 
13 ltRtebtr 1, ltli, iS I morteaot broker pµr1u1nt to s, ♦t♦,0♦, 
lC florid• ltltYtM, 1915, lhtll bf il■Ytd: without fppliqtion, 
1s 11Artaaa1 brok1rtse bufio111 r1ai1tr1tion 11 dtfintd in this 
1& 1st, and. such r101stration 1h1ll bf tliaiblo for rtneval 
17 PYCIYlnt. to I, ♦t♦,03tl Of this ICt, 
11 (3) A natural Pl[IOn entit114, II of StPt,rnher l,

1, 1111, t.o 109191 in thl bufia,,s pf 19£t9191 broktt II a 
20 4e■iww• oft lisan1ed aort■au broktr busin111 eur■uant to 1, 
211 ♦14,0♦(il, tloridl ltatutu, 1915, lltall be ilSYtd, without 
22

1
1&lis1tion, I IP[t9191 broktt'I liCIDII a, dtfincd in thil

23 ICt, 104 IYCh liCIDII lhlll ht tlis!bll for rtntYll pur1u1nt 
2• to le tff,031 pf thit 1st, 
25 Section 21. lo iudisitl or Ainistr1t1vt erocet4ina 
2, Plnd.109 pg ltPtnber 1, 1,1,. &hill bf lbattd II I re,ult Of 
271 w -rll'laa et, EIRlll C Q[ 144 

2I ltltutM by thi 
itigp te chaottr '" 

■ act, 
, rlori41 

lll 
&action 21. Ststion ,,,,ot, Plerida St1tut11. M

30 Rind.If bf chtRtl[I lt-21, 1nd 95-271, LIii of rlotida, Ind 
31 

31 

12.,1 

12.61 

12.n

l;lu.a 
12. 71 

12. 72

12.73 

l;lus 
12,75 

12.1, 

12,77 

12. 78
l:lus
12.80 

12.11 

12.12 

12.13 

12.H 

13.1 

13.2 
13.2 

13.3 

-CCDtm1 Word& ••••ek•ft ,re d•l•tiona; word.a undtrli0t4 are eddltlona. 



170-5081-4:-6 

1
1

1ect1on 494,05, Flgridf. Statutes, as amended by chapter es-
2 271, L1w1 of florid!« ar, hereby repealed, 

3 Section 29, Each section within chapter 494, Fl9r1da 

13. 4, 

13.5

•1 Statutes, which is added to or amended by this act 1s repealed 113.6 

5 on October 11 19911 agd shall be reviewed by the Leg1slatµre

ii pursuant to s, 11,611 Florida statutes.

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2, 

25 

2, 

27 

28 

29, 

30! 
I 

311 

Section 30. This act shall take effect September l,

1986. 

***************************************** 

HOUSE SUMMARY 

Substantially revises the •Mortgage Brokerage Act.• 
Among other prov1s1ons, the act: 

1. Provides for mortgage brokerage l1censure
requirements. 

2. Provides for the registration of mortgage brokerage
businesses. 

3. Requires permits for branch offices.
4. Revises procedures with respect to the Mortgage

Brokerage Guaranty Fund. 
5. Provides for administrative penalties and fines.

See bill for details. 

39 

13.7 

13.8 
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By Senator Hair 
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A nil� to oe ent1t-ed 

An act relating to the Mortgage Broker�ge Act: 

amending s. 494.02, F.S.; prov1d1ng 

defin1t1ons; amending s. 494.03, F.S.; 

prov1d1ng exemptions; creating s. 494.035, 

F.S.; providing powers and duties of the 

Department of Banking and Finance; creating s. 

494.037, F.S.; prov1d1ng mortgage brokerage 

licensure requirements; creating s. 494.038, 

F.S.; providing for renewal of a mortg�ge 

broker license; creating s. 494.039, F.S.; 

providing for registration of mortgage 

brokerage businesses; providing fees; creating 

s. 494.0391, F.S.; providing for registration

renewal; creating s. 494.0392, F.S.; prov1d1ng 

for branch office permits; creating s. 

494.0393, F.S.; providing requirements for 

licensees and registrants; amending s. 494.041, 

F.6.; expanding scope of prov1s1ons relating to

mortgages offered by certain land developers; 

amending s. 494.042, F.S.: providing clarifying 

language relating to the Mortgage Brokerage 

Guaranty Fund: el1m1nat1ng reference to 

v1olat1ons of the chapter; amending s. 494.043, 

F.S.; prov1d1ng cond1t1ons precedent to 

recovery under the fund; providing for 

1ntervent1on; amending s. �94.044, F.S., 

l1m1ting certain payments from the :und; 

creating s. 494.052, F.S.; providing for 

adm1n1strat1ve penalties and fines; spec1fy1ng 

•11olat1ons: :rea:11"\g s. 494 855, F.S.;

CODING: Wor�s �t�t�ke� a,� jeLe:.�ns; #Oc�s uPd�r�1neq are add1t.ons. 
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prov1d1ng grounas for d1sc1pl1nary action; 

amending s. 494.06. F S.; prov1d1ng 

requirements with respect to books, accounts, 

and records; creating s. 494.065, F.S.; 

prov1d.ng for 1nvestigat1on and complaints; 

prov1d1ng for conf1dent1al1ty; prov1d1ng 

11nmun1ty from c1v1l l1ab1l1ty; amending s. 

81 

494 07, F.S.; providing po,.,ers of the 

9 jepartment; providing for subpoenas; providing 

10 for attorney's fees; amending s. 494.071, F,S.; 

11 authorizing 1n:�nc:1ons to restrain �1olat1ons; 

12 amending s. 494.J72, F S ; providing for cease 

13 and desist orders and refurd oraers; amending 

14 s. 494.08, F.S.; re•11s1'lg requirements and 

15 proh1b1tions; amending s 494.081, F.S.; 

16 providing that certain fees or charges are not 

17 deemed interest or finance charges; amending s. 

18 494.091, F.S.; specifying llab11lty 1n the case 

19 of an unlawful transaction; amending s. 

20 494.093, F.S.; spec1fy1ng proh1b1ted practices; 

21 am�nd1ng s. 494.10, F.S.; providing penalties; 

22 providing for l1censure of persons licensed on 

23 effective date of act; repealing s. 494.04, 

24 F.S., relating to -:he l1cens1ng of mortgage

25 brokers and mortgage solicitors; repeallng s. 

26 494.05, F.S., relating to denial, suspension, 

27 or revocatLon of licenses; provLding a savings 

28 clause; prov1d1ng an effective date. 

29 

301 Be rt Enacted by the �eg1slatJre of tne State of Florida:

ll 
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Section 1. Section 494.02, Florida Statutes, 1s 

21 amended to read:

494.02 Definition of terms,--As used 1n this act 

4 ttniess-the-eo�teKt-or-stte,eet-�atter-otherw�se-reqi:,.�res: 

5 ( 1) "Person" means an 1nd1v1dual, partnership, 

6 corporation, assoc1at1on, and any other group however 

7 organized. 

a t 21 "Mortgage loan" means any loan secured by a 

'I mortgage on real property or any loan secured by coll•teral

10 which has a mortgage lien interest in real property. 

11 I 3 I "Mortgage broker" means any person not exempt 

12 under s. 494.03 who for compensation or gain, or in the 

13 expectation of compensation or gain, either directly or 

14 indirectly makes, negotiates, acquires, sells, or arranges 

15 for, or offers to make, negotiate, acquire, sell, or arrange 

16 for, a mortgage loan or mortgage loan commitment. This 

17 subsection shall not apply to trans•ct1ons 1nvolv1ng the sale 

18 or purchase of notes or bonds secured by mortgages which •re 

19 subJect to registration by the department. 

20 (4) "Mortgage brokerage business" means •ny person

21 which employs a mortgage broker or mortgage brokers, or which, 

22 either directly or indirectly, makes, negotiates, acquires or 

23 sells, arranges for, or offers to make, negotiate, acquire, 

24 sell or arrange for a mortgage loan or mortgage loan 

25 conun1tment for compensation or gain, or 1n the exoectat1on of 

261 compensation or gain. •Mortgage-sol�ettor•-mea"s-any 

27 �"d�vtdttai-not-i�eensed-as-a-�ortga9e-broker7-vho-performs-any 

28 of-the-fttnettons-set-ottt-ttnder-sttbseetton-f3+-and-vho-t3 

29 effip�oyed-by-a-mort9ege-broker-or-whose-btts�ness-pol�etes-end 

30 aets-are-��der-the-dtreet�on,-eontroi,-or-�anagement-of-a 

31 mort9a9e-br0Ker� 

CODING: �oras str�eKen are celet1ons: wo�ds Jnderl1ned are add.t1ons. 
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l 151 •□epartment" means the Department of Banking and

21 Finance. 

3 (6) ffLicenseen means a natural person licensed as a

4 persoft;-vhether mortgage broker or-mortqaqe-so½�e�tor7-uftder 

5 afty-of-the-prov�s�ofts-of-this-aet. 

6 (7) nLicense" means a license issued under the

7 provisions of this act, 

8 w "Registrant" means a mortgage brokerage business 

91 rec1sterej pursuant to t�1s act • 

10 .illfB+ "Principal mortgage broker" means a licensee aft 

11 �ftdiv�d�ai7-off�eer-of-a-eorporat�on7-or-mefflber-of-a 

12 partftership designated as the person in charge of and 

13 responsible for the operation of the pr1nc1pal place of 

14 business and all designated associate brokers pr�mary-broker 

15 �ft-the-app¼�eat�on. 

16 {lO)f9t "Lender" means any person who either lends or 

17 invests money 1n mortgage loans. 

18 (11) "Ultimate equitable owner" means a natural person 

19 who, directly or indirectly, owns or controls an ownership 

20 interest in a corporation, foreign corporation, alien business 

21 organization, or any other form of bust�ess organizat1on
1 

22 regardless of whether such natural person owns or controls 

23 such ownership interest through one or more natural persons or 

24 one or more proxies, powers of attorney, nominees, 

25 corporations, associations, partnerships, trusts, 101nt stock 

26 companies, or other entities or devices, or any combination 

27 thereof. 

28 (12) "Mortgage financing transaction" means the 

29 negot1at1on, acgu1s1t1on, sale, or arrangement for, or the 

30 offer to negotiate, acquire, sell or arrange for, a mortgage 

31 _::.oan or _mortgage loan comm1 tment. 

' 
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Ill_\ w�rsonal res1de�ce address w means a street 

address, and does not include a post office oox number. 

114) "D1vis1on" means the D1vis1on of Finance of the

4 Department of Banking and Finance. 

5 tl5) "Des1gn�ted associated broker• �eans the licensed 

6 mortgage broker 1n c�arge of a branch office. 

' ( 16) •�ortgage loan commitment• means a contract for 

81 mortgage loan financing. 

9 I 17 I "Party to a mortgage financing transaction• means 

10 a borrower or lender in a mortgage financing transact1on. 

11 Section 2. Section 494.03, Florida Statutes, is 

12 amended to read: 

13 

" 

15 

494.03 Exempt persons.--

ill This act does not apply to the following: 

ill+l+ Banks, trust companies, savings and loan 

16 associations, pension trusts, credit unions, insurance 

17 companies, consumer finance companies �mail-lea�-eem�a�te�. 

18 federally licensed sm�ll business investment companies, or 

19 secur1t1es dealers registered under the prov1s1ons of s. 

20 517.12, servicing corporate clients 1n the normal course of 

21 business. 

22 J..Qlfi+ Any person making or acquiring a mortgage loan 

23 with his own funds for his own investment without intent to 

24 resell said mortg�ge loan. 

25 l£lf37 Any person licensed to practice law 1n this 

26 state, not actively and pr1nc1pally engaged in the business of 

27 negotiating loans secured by real property, when such person 

28 renders services 1n the course of his practice as an attorney 

29 at law. 

30 I l.l It snall not be necessary to negate any qf_____j,_Q� 

311 exemptions orov1ded �n this =�aoter �n any complaint, 
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1nform�t1on, indictment, or other vrit or proceedings brought 

under this chapter; and the burden of establishing the right 

to any exemption shali be upon the party cla1m1ng the benefit 

4 of such exemption. 

5 Section 3. Section 494.035, Plor1da Statutes, 1s 

6 created to read: 

7 494.035 Department's duties •nd powers.--

8 (1) The dep•rtment shall be responsible for the 

9 adrn1n1strat1on and enforcement of this chapter. 

10 (2) The dep•rtrnent may adopt such rules as 1t m•y deem

11 necessary 1n the adm1n1strat1on of this act and not 

12 1ncons1stent therewith, which rules shall have the force and 

13 effect of law. 

1' (J) All fees, charges, and fines collect� by the

15 department pursuant to this chapter sh•ll be deposited 1n the 

16 State Treasury to the credit cf the Regulatory Trust Fund 

17 under the div1s1on. 

18 Section 4. Section 494.037, Florida Statutes, 1s 

19 created to read: 

20 494.037 Mortgage brokerage l1censure requ1rements.--

21 (1) Each 1n1t1al application for a mortgage broker

22 license shall be 1n written form as prescribed by the 

23 department. The department may require each applicant ta 

24 provide any 1nformat1on reasonably necessary to make a 

25 determ1nat1on of elig1b1lity for l1censure pursuant to this 

26 chapter. The department shall issue an 1n1t1al license to any 

27 natural person who meets the following requirements: 

28 Ca) Is 18 years of age; 

29 {b) Has submitted a compLeted appl1cat1on and a 

30 nonrefundable appl1cat1on fee not to exceed S150; 

31 

6 
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1c) Has passed a written test adoptea oy the 

2 department designed to determine competency in primary and 

3 subordinate mortgage f1nanc1ng transactions and to test 

4 knowledge of this chapter and the ru1es promLlgated thereto. 

5 \d) Has filed a complete set of f1ngerpr1nts, taken by 

6 an authorized law enforcement officer, for submission by the 

7 department to the Department of Law Enforcement or the Federal 

8 Bureau of Investigation for processing. 

9 •2) Notw1thstarding the provisions of subsection (1), 

10 1t shall be grounds for denial of l1censure 1f the applicant 

11 has committed any violation as set forth ins. 494.055(1) or 

12 has pending any criminal prosecutions or adn11n1strat1ve 

13 enforcement actions, 1n any Jur1sd1ction, which involve fraud, 

14 dishonest dealing or any other act of moral turpitude. 

15 {3) The department shall not grant or issue to any 

16 1nd1v�dual more than one mortgage broker l1cense at any one 

17 time. A licensee shall be employed by a reg1strant or 

18 registrants, unless self-employed. The license shall state 

19 whether the individual licensee 1s self-employed or 1s an 

20 employee of a registered mortgage brokerage business. If the 

21 1nd1v1dual 1s an employee, his license shall state the name of 

22 the employer registrant or registrants. Not later than 15 

23 business d�ys after any termination of employment, both the 

24 registrant and the employee shall send written notice of the 

25 term1nat1on ta the department. Not later tnan 15 business 

26 days after �ntering into an employer-employee relat1onsh1p, 

27 bath the registrant and the employee shall send written notice 

28 of the employment relationship to the department. 

29 14) The department sha1l endcrse each change of 

30
1 

employme�: or :he �1cerse of the 1icensee. The department 

:31 sha1l set by rule a fee not to exceed SSO far endorsement. 
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I 51 The initia. mortgage broker license shall be valid 

2 for the remainder of the b1enn1um 1n vh1ch the license 1s 

3 issued, 

4 Section 5. Section 494.038, Florida Statutes, 1s 

5 created to read: 

6 494.038 Renewal of mortgage broker license.--

7 (1) The department shall renew a mortgage broker

8 license upon receipt of the completed renewal appl1cat1on and 

9 the renewal fee not to exceed $150. 

10 (2) The department shall adopt rules establ1sh1ng a

11 procedure for the b1enn1al reneval of mortgage broker 

12 licenses. The department may prescribe the form of the 

13 reneval application and may require an update of all 

14 1nformat1on provided 1n the licensee's initial application for 

15 l1censure. 

16 (3) A license vh1ch 1s not renewed by the end of the 

17 biennium prescribed by the department shall automatically 

le revert to 1nact1ve status. An inactive license may be 

19 reactivated by filing a completed react1vat1on application 

20 with the department, payment of the renewal fee, and payment 

21 of a react1vat1on fee equal to the reneval fee. 

" (4) A license vhich is not renewed within 2 years

23 after becoming inactive shall expire. 

24 Section 6. Section 494.039, Florida Statutes, 1s 

25 created to read: 

26 494.039 Reg1strat1on of mortgage brokerage 

271 businesses.--

28 (1) The department shall issue an 1n1t1al registration

29
1 

to each mortgage brokerage bus.ness �h1ch meets the follo�1ng 

30 requ1sements: 

31 

3 
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1aJ Has suomitted a completea appl1cat1on form and a 

nonrefundable application fee not to exceed $150. 

(b) Designated a qual1f1ed pr1nc1pal mortgage oroker, 

and submitted an aff1dav1t signed by the designated pr1nc1pal 

mortgage broker acknowledging acceptance of the des1gnat1on 

and the respons1b1l1t1es apperta1n1ng thereto. 

(2) Motw1thstand1ng the prov1s1ons of subsection (1),

8 1t shall be grounds for dental of reg1strat1on if the 

9 designated pr1nc1pal mortgage broker; any officer, director, 

10 partner, Joint venturer, or any natural person owning a 10 

11 percent or greater interest 1n the mortgage brokerage 

12 business; or any natural person who 1s the ultimate equitable 

13 owner of a 10 percent or greater interest in the mortgage 

14 brokerage business has committed any v1olat1on se� forth 1n s, 

15 494.055(1) or has pending any criminal prosecution or 

16 adm1n1strat1ve enforcement actions, 1n any Jur1sd1ct1on, which 

17 involves fraud, dishonest dealing, or any other act of moral 

18 turpitude. 

19 (3) Each 1n1t1al application for reg1strat1on shall be 

20 1n written form as prescribed by the department. The 

21 dep�rtment may require e�ch applicant to provide the following 

22 1nformat1on: 

23 (a) The applicant's name, the address of the

24 �ppl1cant's pr1nc1pal place of business, and the •ddress of 

25 each applicant's branch offices 1n this state 

26 (bl The applicant's form of business organization. 

27 l. Par corporat1on applicants, disclosure of the names 

28 •nd personal residence addresses of each current officer and 

29 director of the applicant, eacn current snareho�der �ho owns a 

30 lO percent or greater 1nterest 1n the corporation, and eac� 

31 

9 
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11 ult1mate equ1taole owner of a 10 percent or greater interest

2 1n the corporation. 

3 2. For unincorporated assoc1at1ons, partnerships, or

4 Jo1nt-stock or :01nt-venture applicants, disclosure of the 

5 names and personal residence addresses of: each current 

6 officer, director, and any natural person holding an 

7 equivalent position, each current association member, partner, 

8 and Joint-venturer who owns a 10 percent or greater interest 

9 1n the mortgage brokerage business� and any ultimate equitable 

10 owner of a 10 percent or greater interest in the mortgage 

11 brokerage business. 

12 3, For a sole proprietorship operating under a 

13 f1ct1t1ous name, disclosure of the name and personal residence 

14 address of the sole proprietor, 

15 (c) The name and personal residence address of the 

16 principal mortgage broker at the applicant's principal place 

17 of business and, if the applicant has one or more branch 

18 offices, the name and personal residence address of the 

19 designated associate mortgage broker at each branch office. 

20 (d) The name and personal res1dence address of each 

21 mortgage broker to be employed and the office address at which 

22 each mortgage broker will be assigned. 

23 (e) A listing of the civil lawsuits, criminal actlons, 

24 and administrative proceedings, which allege fraud, dishonest 

25 dealing, or other acts of moral turpitude, on the part of the 

26 applicant or any person disclosed in paragraph (b), 1nclud1ng 

27 the status or result of such lawsuit, action, or proceeding. 

28 tf) Any other information reasonably necessary to 

29 determine el1gib1l1ty for reg1strat1on pursuant to this 

30 chapter. 

31 

_, 
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1 Section 7. Section 494.0391, Florida Statutes, 1s 

2 created to read: 

3 494.0391 Renewal of mortgage brokerage business 

4 registration; permit renewal.--

5 (1) The department shall renew a mortgage brokerage 

6 registration upon receipt of a completed renewal appl1cat1on 

7 and the renewal fee not to exceed Sl50. Each registrant shall 

8 pay at the time of renewal a fee not to exceed $150 for the 

9 renewal of each branch office permit. 

10 (2) The department shall adopt rules establ1sh1ng a 

11 procedure for the biennial renewal of mortgage brokerage 

12 business registrations and branch off.ce permits. The 

13 department may prescribe the for� of the renewal appl1cat1on 

14 and may require an update of all information provided 1n the 

15 registrant's 1n1t1al appl1cat1on 

16 (3) A reg1strat1on which 1s not renewed by the end of 

17 the b1enn1um prescribed by the department shall automatically 

18 become 1nact1ve for up to 2 years. An 1nact1ve reg1strat1on 

19 may be reactivated by f1l1ng a completed react1vat1on 

20 appl1cat1on with the department, payment of the renewal fee, 

21 and payment of a react1vat1on fee equal to the renewal fee. 

22 (4) A reg1strat1on which 1s not renewed w1th1n 2 years

23 after becoming 1nact1ve shall expire. 

24 Section 8. Section 494.0392, Florida Statutes, 1s 

25 created to read: 

26 494.0392 Branch offices.--

27 (1) A permit 1s required for each branch office 

28 maintained by a registrant. 

29 (2) The department shall issue a permit upon receipt 

30
1 

of a completed appl1cat1on .n a form as prescribed by the 

31 department anj an tn1t1al pe,�1t fee not to exceed Sl50. The 

11 
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l oranch office appl1cat1on shall include the name and license

2 number of the designated associate broker, the address of the 

3 branch office, and the name and address of the registrant. 

4 Branch office permits shall be reneved 1n conJunction with 

5 registration reneval. The permit shall be issued in the name 

6 of the registrant which maintains the branch office. 

7 Section 9. Section 494.0393, Florida Statutes, is 

8 created to read: 

9 494.0393 Requirements of licensees and registrants.--

10 (1) The licenses of all mortgage brokers shall be 

11 prominently displayed in the office where the licensee 

12 conducts a mortgage brokerage business. 

13 (2) Every registered mortgage brokerage business and

14 self-employed licensee shall transact business fro� a 

15 principal place of business in the state. The registration 

16 shall specify the address of such principal place of business 

17 and shall be conspicuously displayed therein. Each principal 

18 place of business shall be operated under the full charge, 

19 control, end supervision of a principal mortgage broker, and 

20 each branch office shall be operated under the full charge, 

21 control, and supervision of a designated associate mortgage 

22 broker, employed at such branch office on a regular and full-

23 time basis. �o mortgage broker may serve as the designated 

24 associate mortgage broker for more than one branch office. 

25 The department shall be notified within 15 business days of 

26 any change of address of the pr1nc1pal place of business, 

27 change of address of any branch office, or change of the 

28 principal mortgage broker or designated associate broker. The 

29 department shall endorse the change on the registration or 

30 permit v1thout charge. 

31 

_2 
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(3) A mortgage nroker license or mortgage brokerage

2 registration or br•nch office permit shall not be 

3 transferable. 

l4) The department may require that each registrant 

5 report any change 1n the form of business organization or any 

6 change of a person named pursuant to s. 494.039(3){b) to the 

7 department in writing not later than 30 business days after 

8 said change 1s effective. 

9 (5) Each licensee shall report any conv1ct1on of any

10 crime or any finding of adm1nistrat1ve viol•tion, in •ny 

11 Jurisdiction, which involves fraud, dishonest dealing, or 

12 other act of moral turpitude, to the department 1n wr1t1ng not 

13 later than 30 business days after said convict1on or 

14 administrative action. Each registrant shall report 1n 

15 writing any conv1ct1on of any crime or adm1n1strat1ve 

16 violation which involves fraud, dishonest dealing, or any 

17 other �ct of moral turpitude, 1n any Jur1sd1ct1on, by the 

18 registrant or any natural person n•med pursuant to s. 

19 49�.039(3)(b) not later than 30 business days �fter said 

20 conv1ct1on or final adm1n1strat1ve action. 

21 (6) Each reg1strant and self-employed licensee shall 

22 report any �ct1on in b•nkruptcy, voluntary or involuntary, to 

23 the dep•rtment not later than 7 business days after said 

24 action is 1nst1tuted. 

25 Section 10. Section 494-.041, Florida Statutes, 1s 

261 amended to read: 

27 494.041 Broker9-s"d-9clte�tor�-offer�ng Mortgages 

28 offered by land devl!lopers licensed pursuant to the Florida 

29 Uniform Land Sales Practices La�; <equ1rements; 

30 proh1b1tions.--No mortgage loan which has a face amount of 

31 $35,000 or less and 1s secured by vacant land registered under 

:J 
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the Florida Uniform Land Sales Practices Law, cnapter �98, 

21 shall be sold to a mortgagee, except a f1nanc1al 1nst1tut1on, 

by any person a-mert�a�e-broker-or-soi�e�tor unless all of the 

4 following requ1reme�ts are met: 

5 (1) Each mortgage securing a note or other obligation

6 sold or offered for sale shall be el1g1ble for a recordat1on 

7 as a first mortgage. 

8 {2) Each mortgage negotiated pursuant to this section 

9 must include a mortgagee's title insurance policy or an 

10 op1n1on of title, from an attorney who 1s licensed to practice 

11 law in this state, on each parcel of land which ts described 

12 10 the mortgage. The policy or op1n1on shall reflect that 

13 there are no other mortgages on the property. A notice 

14 stating the pr1or1ty of the mortgage shall be placed on the 

15 face of each mortgage 10 an amount over $35,000 issued 

16 pursuant to this section. 

17 (3) Contracts to purchase a mortgage loan shall

18 contain, 11nmed1ately above the purchaser's signature line, the 

19 statement 1n 10-point boldfaced type: •This mortgage ts 

20 secured by vacant land subJect to development at a future 

21 time.• This statement shall also be typed or printed in 10-

22 point type on the face of the note and mortgage sold. 

23 (4) The most recent assessment for tax purposes made

24 by the county property appraiser of each parcel of land 

25 described 1n the mortgage shall be furnished to each 

26 mortgagee. 

27 (5) The mortgage broker shall record or cause to be

28 recorded all mortgages or other sim1lar documents prior to 

29 delivery of the note and mortgage to the mortgagee. 

30 !6) All funds rece1ved by tne mortgage broker 

31 purs�ant to this section snall promptly be deposited 1n the 

"' 
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broker's trust account wnere �hey shall remain until �he note 

2 and mortgage are fully executed and recorded. 

3 (7) Willful failure to comply with any of the aoove 

4 provisions shall subJect the person ¼1een9ee to the penalties 

5 of s. �94.05. 

6 Section 11. Section 494.042, Florida Statutes, is 

71 amended to read: 

8 

9 

494,042 Mortgage Brokerage Guaranty Fund.-

ll)(a) Effective Septemoer 1, 1977, the Treasurer 

10 shall establish a Mortgage Brokerage Guaranty Fund. A fee of 

11 $50 per-¼1een9e-year shall be added to the ¼1een9e fee for 

12 both application for new-l1�en9e9 and renewal eE-i1een9e9 of a 

13 mortgage brokerage business registration pr1ne1pai-mortgege 

14 broker, and a fee of $10 per-i1eense-yeer shall be added to 

15 the i1een9e fee for both application for new-i1eenses and 

16 renewal of mortgage brokerage licenses by-soi1eiters-and 

17 edd1t1enai-brekers, This fee shall be in addition to the 

18 regular application or renewal iteense fee and shall be 

19 transferred to or deposited in the Mortgage Brokerage Guaranty 

20 Fund, 

21 (b) From October 1, 1985, until the balance 1n the 

22 fund first reaches the sum of $1.5 million, the fees provided 

23 for 1n paragraph (a) shall apply only to an applicant 1n1t1al 

24 19s�anee-0E-a-i1eense-to-a-persen who has not previously been 

25 issued a license or reg1strat1on under this chapter. 

26 (c) If the fund at any time exceeds $1.5 m1ll1on, 

27 collection of special fees for this fund shall be discontinued 

28 at-tfte-end-0E-tftet-i1een9e-year, and such special fees shall 

29 not be reimposed unless the fund 1s reduced below $500,000 by 

30 disbursement made 10 accordance with s. 494.044. 

31 

- 5 
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(2) The Mortgage Brokerage Guaranty Fund shall be 

2 d1sbursed as provided 1n s. 494.044, upon approval by the 

3 d1v1s1on of-Pt"o"ee-of-the-Bepartme"t-of-Bo"kt"9-o"d-Ptnonee, 

4 to any party to a mortgage f1nanc1ng transaction perso" vho 1s 

5 adJudged by a Florida court of competent Jurisdiction to have 

6 suffered monetary damages as a result of any violation of this 

7 chapter of-the-foilowt"g-oets committed by a licensee or 

8 registrant. �ortga9e-broker-or-mortgage-soltettor-who-wos 

9 itee"sed-tt"der-thts-ehopter-at-the-ttme-the-aet-was-eofflffl.ttted� 

10 fot--A-vtoiotto"-of-a"y-provtston-of-thts-ehapter, 

11 fb➔--Mokt"g-a"y-foise-promtses-ltkeiy-to-t"fitte"ee; 

12 persttode,-or-t"dttee-or-pttrstttnq-o-eottrse-of-mtsrepresentotton 

13 or-false-promtses-throttgh-aqents, 

14 fe➔--Mtsrepresentatton,-etrettMventto",-or-eoneeolme"t 

15 by-the-iteensee,-throttgh-whotever-sttbterfttge-or-deviee,-of-a"y 

16 of-the-matertal-parttettlors-or-the-natttre-thereof;-regardtng-o 

17 transaetton-to-whteh-he-ts-a-party;-and-of-tn,ttry-to-onother 

18 party-thereto, 

19 fd?--Potittre-to-dtsbttrse-fttnds-tn-oeeordonee-wtth 

20 agreements, 

21 fe?--Patlttre-to-aeeott"t-or-deltver-to-o"y-person-anr 

22 perso"ai-property7-stteh-as-a"y-money,-fttndo-depostt7-ehee�, 

23 draft7-mortgage7-or-other-doettffle"t-or-thtng-of-vaitte7-whteh 

24 has-eome-t"to-hts-ha"ds-and-whteh-ts-not-hts-property-or-whteh 

25 he-ts-not-tn-iaw-or-eqtttty-e"ttti�-to-retatn;-ttnder-the 

26 etrel:llftstonees-ond-at-the-ttme-whteh-has-been-agreed-ttpon-or-ts 

27 reqtttred-by-low-or7-tn-the-absenee-of-o-ft�ed-ttme7-ttpon 

28 demand-of-the-person-entttled-to-stteh-oeeottnttng-o"d-deltvery, 

29 ff?--Patlttre-to-ptaee,-tlMledtately-ttpo"-reeetpt;-any 

30 money,-£�nd,-depo�tt0-eheek7-or-dra£t-e"trtt�ted-to-htm-by-a 

31 �erson-dealtnq-wtth-nt�-as-o-b�oker,-t�-eserow-wtth-an-e�erow 

16 
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l age"t-±oeated-a"d-dot"g-ottst"ess-t"-t"ts-state7-pttrstta"t-to-a 

2 wrttte"-agreeme"t,-or-to-depostt-satd-ftt"ds-t"-a-trttst-or 

3 eserow-aeeottnt-mat"tatned.-by-htm-wtth-a-bank-or-savt"�s-and 

4 ioa"-assoetatton-½oeated-and-dotng-Ottst"ess-tn-thts-state, 

5 wheretn-satd-fttnds-shali-be-kept-tt"tti-dtsbttrsement-thereo£-ts 

6 proper¼y-attthort�ed, 

, Sect ion 12 Section 494.043, Flor1da Statutes, is 

8 amended to read: 

9 494.043 Conditions precedent for recovery� 

10 1ntervent1on.--

11 � Any person •ho was a party to a mortgage financing 

12 transaction shall be eligible to seek recovery from the 

13 Mortgage Brokerage Guaranty Fund 1f: 

,;_4 (a) The f¼f--Stteh person has recorded a reeetved final 

i5 Judgment issued by t" a Florida court of competent 

16 Jur1sd1ct1on tn-thts-state 1n any action wherein the cause of 

17 action was based on s. 494.042(2); 

18 (b) The f�+--Stteh person has caused to be issued a

:9 writ of execution upon sucn Judgment and the officer executing 

20 the same has made a return showing that no personal or real 

21 property of the Judgment debtor liable to be levied upon in 

22 sat1sfact1on of the Judgment can be found or that the amount 

23 realized on the sale of the Judgment debtor's property 

24 pursuant to such execut1on was 1nsuff1c1ent to satisfy the 

25 Judgment; 

26 (c) T�e t3t--Stteh person has made all reasonable 

27 searches and 1nqu1r1es to ascertal'1 �hether the Judgment 

28 debtor possesses real or personal property or other assets 

29 subJect to being sold or applied 1n satisfaction of the 

30 :udgment, and by h1s search he has d1scovered no property or 

31 assets or he has discovered property and assets and has �aken 
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11 all necessary action and proceedings for the appl1cat1on

2 thereof to the :udgment, out the amount thereby reai1zed �as 

insufficient to satisfy the Judgment; 

4 (d) The t4+--Sueh person has applied any amounts

5 recovered from the Judgment debtor, or from any other source, 

6 to the damages awarded by the court; 

7 (e) The fS+--Stteh person. at the time the action �as

8 instituted, gave notice and provided a copy of the complaint 

9 the�eof to the d1v1s1on of-P�"aftee-of-the-de�•�tme"t by 

10 certified mail; however, the requirement of a timely giving of 

11 notice may be waived by the department upon a showing of good 

12 cause; and 

13 illf6➔ The act for which recovery is sought occurred 

14 on or after September 1, 1977. Recovery of the increased 

15 benefits allowable pursuant to the amendments to s. 494.044 

16 which are effective October 1, 1985, shall be based on a cause 

17 of action which arose on or after that date. 

18 ill The requirements of paragraphs (l)(a), (b), (c), 

19 (d), and {e) stt.bseet�ons-f�+-aftd-f3+ are not applicable if the 

20 licensee or registrant upon which the claim 1s sought has 

21 filed for bankruptcy or has been adJud1caLed bankrupt; 

22 however, in such event the claimant sha __ :1le a proof of 

23 claim in the bankruptcy proceedings and shall notify the 

24 department by certified mail of the claim by enclos1�9 a copy 

25 of the proof of claim and all supporting documents. 

26 (3) When the department receives notice of any act10�,

27 as required by paragraph (l)(e), the department may intervene, 

28 enter an appearan=e, or take any action 1t deems appropriate 

29 on behalf
1 

and in the name of the defendant and �aKe recourse 

30 through any appropriate method of revie� on oehalf, and 1n the 

31 name of the defeQ9ant. 

: 8 
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Section 13. Section 494.044, Florida Statutes, 1s 

2 amended to read: 

3 494.044 Payment from the fund.--

4 (l) Any person who meets all of the conditions 

5 prescribed 1n s, 494.043 may apply to the department for 

6 payment to be made to such person from the Mortgage Brokerage 

7 Guaranty Fund 1n the amount equal to the unsat1sf1ed portion 

8 of that !tteb person's Judgment or Judgments or $20,000, 

9 whtchever 1s less, but only to the extent and amount reflected 

10 in the Judgment as bt!ing actual or compensatory damages. As 

11 to claims against any one licensee or registrant fflortgage 

12 bro�er-or-fflortgage-!o¼t�ttor, payments shall be made to all 

13 persons meeting the requ1rements of s. 494.043 upon the 

14 expiration of 2 years from the d�te the first complete and 

15 valid notice is received by the department pttr!tta"t-to-!o 

16 494o843f5�. Persons who g1ve notice after 2 years from the 

17 date the first complete and valid notice is received and who 

18 otherwise comply with the cond1t1ons precedent to recovery 

19 have-"ot-reeetved-payme"t-a!-provtded-above may recover from 

20 §..!l.Y op-to-the rema1n1ng port1on of e"y-of the Sl00,000 

21 aggregate, 1n an amount egu�l to the unsat1sf1ed portion of 

22 that person's Judgment or $20,000 whichever 1s less, but only 

23 to the extent and amount reflected 1n the 7udgment as being 

24 actual or compensatory damages �1th cla1ms being paid 1n the 

25 order notice 1s received unttl the $100,000 aggreg�te has been 

26 fully disbursed. 

27 \2) H�on-�e�etpt-by-tke-�±etment-of-the-�e!Jl'lent-fFOffl 

28 tke-�ortga�e-B�okeFoge-Gtteronty-F�"d; The claimant shall 

29 assign his ony-addttto"e± right, title, and interest in the 

30 Judgmen:, to the extent o:" 'LS recovery from the fund �l:l.�h 

31 �eyme"t, :o the departme,: 3nd s�all record at ,is Q�n 

"' 
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expense, the assignment of Judgment 1n every county '"here the 

Judgment 1s recorded. 

3 (3) Payml!nts for- claims shall be l1m1ted 1n the 

4 aggregate to $100,000, regardless of the number of claimants 

5 involved, against any one mortgage broker or registrant Or' 

6 ffl.Ol"t�e.q,e-90¼1:ettor-. If the total claims exceed the aggregate 

7 l1m1t of $100,000, the department shall prorate the payment 

8 based on the ratio that the person's claim bears to the total 

9 claims filed. 

10 {4) If .;i;t any time the money 1n the Mor't:ge9e-Brokeraq,e 

11 S�ara"ty fund 1s 1nsuff1c1ent to satisfy any valid claim or 

12 portion thereof, the department shall satisfy such unpaid 

13 claim or portion thereof as soon as a suff1c1ent amount of 

14 money has been deposited in or transferred to the fund. When 

15 there is more than one unsatisfied claim outstanding, such 

16 claims shall be paid in the order in which the claims were 

17 filed with the dep•rtment. 

18 (5) All p•yrn.ents and disbursements made from the 

19 Mertgege-BPekeFage-6ttaPanty fund sh•ll be made by the 

20 Treasurer upon a voucher signed by the Comptroller, as head of 

21 the department, or such agent as he may designate. 

22 (6) The payment of any amount from the MeFtgage 

23 Bre�erage-6ttarenty fund in settlement of a cla1m or in 

24 satisfaction of a Judgment ag•1nst a licensee or a registrant 

25 sh•ll constitute prima facie grounds for the revocation of the 

26 license or registration ef-�tte�-i�een�ee. 

27 Section Hi. Section 494.052, Florida Statutes, 1s 

28 created to read: 

29 494.052 Administrative pena.1.t1es and fines; l1cense 

301 v1olations.--When the department finds that the grounds set

31 

2 1) 
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forth 1n s. �94.055(11 apply to a person, it may enter an 

2 order imposing one or more of the follow1ng penalties: 

3 (1) Revocation of a license or reg1strat1on. 

4 (2) Suspension of a l1cense or registration suoJect to 

5 reinstatement upon all reasonable cond1tions as the department 

6 may specify. 

7 (3) Placement of the �1censee, registrant, or 

8 applicant on probation for a period of time and subJect to all 

9 reasonable conditions as the department may specify. 

10 

11 

(4) Issuance of a reprimand.

(5) Imposit10n of a fine not to exceed $5,000 for each

121 count or separate offense. 

13 (6) Denial of a license or registration.

14 Section 15, Section 494.055, Florida Statutes, 1s 

151 created to read: 

16 

17 

494.055 Grounds for disciplinary act1on.--

(l) The following acts shall constitute grounds for

'"I which the disc1pl1n�ry actions specified 1n s. 494.052 may be

19 taken: 

20 {a) Being convicted or found guilty, regardless of 

211 adJud1cation, of a cr1me 1n any Jur1sdict1on which involves 

22 fraud, dishonest dealing, or any other act of moral turpitude; 

23 lb) Fraud, misrepresentation, deceit, negligence, or 

24 incompetence 1n any mortgage f1nanc1ng transaction; 

25 (c) A material misstatement of fact on an 1n1t1al or

26 renewal appl1cat1on: 

27 (d) An act which has caused, or will cause, a

28 disbursement to any person 1n any amount from the Mortgage 

29 Brokerage Guaranty Fund, the Securities Guaranty Fund, or t�e 

30 Florida Real Estate Recovery Fund, regardless of any repayment 

Jl or rest1tut1on to the disbursed fund by the licensee or 

2:. 
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registrant or any person acting on behalf of the l1ce�see or 

2 I registrant; 

3 (e) Failure to place, urunediately upon receipt, any

4 money, fund, deposit, check, or draft entrusted to him by a 

5 person dealing with him as a broker, 1n escrow with an escrow 

6 agent located and doing business in this state, pursuant to a 

7 written agreement, or to deposit such funds 1n a trust or 

8 escrow account ma1nta1ned by him with a bank or savings and 

9 loan association located and doing business 1n this state, 

10 wherein such funds shall be kept until disbursement thereof is 

11 properly authorized. 

12 (fl Failure to account or deliver to any person any 

13 personal property, such as any money, fund, deposit, check, 

14 draft, mortgage, or other document or thing of value, which 

15 has come into his hands and which is not his property or which 

16 he is not in law or equity entitled to retain, under the 

17 circumstances and at the time which has been agreed upon or 1s 

18 required by law or, in the absence of a fixed time, upon 

19 demand of the person entitled to such accounting and delivery. 

20 (g) Failure to disburse funds 1n accordance with

21 agreements. 

22 (h) Any breach of trust funds or escrow funds, or any 

23 misuse, m1sappl1cat1on, or m1sappropr1at1on of personal 

24 property such as money, fund, deposit. check, draft, mortgage, 

25 or other document or thing of value entrusted to his care to 

26 which he had no current property right at the time of 

27 entrustment regardless of actual inJury to any person; 

28 {1) Having a license, reg1strat1on, or the equivalent, 

29 to practice any profession or occupation revoKed, suspended, 

30 or otherwise acted against, .ncluding :ne denial of licensJre 

31 by a 1.cens1ng autnor1ty of tn1s state or another state, 

'' 
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territory, or country for fraud, dishonest dealing, or any 

21 other act of moral turpit·.1de. 

(J) Failure to comply with any department order or

,I rule made or issued under the provisions of this chapter; 

5 (kl Acting as mortgage broker or mortgage brokerage 

61 business without a current, active license or registration; 

' 11) Failure to timely pay any fee, charge, or fine

81 under this chapter;

9 (m) Failure to maintain, preserve, and keep available 

10 for examination, all books, accounts, or other documents 

11 required by this chapter or the rules of the division; 

12 (nl Refusal to permit an investigation or examination 

13 of books and records, or refusal to comply with a department 

14 subpoena or subpoena duces tecum; 

15 (o) Consistently underestimating the maximum closing

16 costs; or 

17 (p) Failure to comply w1th or v1olat1on of any other

18 provis1on of th1s chapter. 

19 (2) A registrant shall be subJect to the d15ciplinary

20 actions spec1f1ed 1n s. 494.052 for v1olat1ons of subsection 

21 (1) by any officer, director, shareholder, Joint venturer, 

22 partner, ultimate equitable owner, or employee mortgage broker 

23 of the registrant. 

24 (3) A principal mortgage broker shall be subJect to 

25 the d1sc1pl1nary actions spec1f1ed ins. 494.052 for 

26 v1olat1ons of subsection (1) by employees of the mortgage 

27 brokerage business. A principal mortgage broker shall be 

28 subJect to the d1sc1pl1nary actions specified ins. �94.052 

29 for violations of subsection 11) by officers, 31rectors, 

30 share�olders, partners, �01nt venturers, owners, or ultimate 

ll 

,1 
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equitable owners, �hen the principal mortgage broker nas 

21 knowledge of the violation and fails to inform the department. 

Section 16. Section 494.06, Florida Statutes, is 

41 amended to read: 

5 494.06 f"vest��•t�o"s-and-eompia�"tst Books, accounts, 

6 •nd records,-ete.--

7 fl) Every principal mortgage broker shall maintain, at 

8 the pr1nc1pal pl•ce of business designated on�" the license 

9 or reg1strat1on certificate, all sttch books, accounts, 

10 records
L and documents as the department deems necessary of 

11 the-btts�"ess-eondttcted-ttnder-the-l�eense-�sstted-for-stteh-place 

12 of-btts�"ess-as-w�li-enable-the-department to determine 

13 compliance whether-the-btts�ness-of-the-l�censee-eontempiated 

14 by-th�s-aet-�s-bet"�-operated-�n-aeeordanee with this chapter 

15 the-prov�s�ons-of-th�s-aee. 

16 (2) A registrant i�eensee operating a branch office 

17 two-or-more-¼teensed-piaees-of-btts�ness 1n this state, may 

18 maintain the general control records of all its stteh offices 

19 at •ny one of the offices, or at any other reasonable location 

20 in this state, which location shall not be considered a branch 

21 of the registrant i�eensed-off�ee-ma�"'•�ned-by-the-¼�eensee, 

22 upon the f1l1ng of a written notice reqttest with the 

23 department des��"attn�-there�n-the-off�ee-at-wh�eh-stteh 

24 eontroi-reeords-are-ma�nea�ned. 

25 (3) All books, accounts, ,ecords
L 

and documents of 

26 registrants and licensees, including the a closing statement 

27 signed by every the borrower shall be preserved and kept 

28 available for examination by the department for not le�s than 

29 •�-least 5 years from date of original ent,y. 

30 (4) The department is autho,1zed to p,escr1be the 

311 minimum 1nformat1on to be sho�n in the books, accounts, 

24 
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�ecords
L 

and documents of li=ensees so that sucn records will 

enable the department to determine compliance with the 

provisions of this act. 

(SJ The department may, at 1nterm1ttent periods, maKe 

such tnvesttgattens-and exam1nat1ons of any licensee or other 

person as-tt-deeffls-necessary-to-deterffltne-comp¼tanee-wtth-thts 

act,--Por-sttch-pttrposes,-tt-fflay-eKamtne-the-books7-aceottntsr 

reeords-and-other-doettffl.e"ts-or-Mstters-of-any-½teensee-or 

othe�-person,--it-shaii-have-the-pewer-to-eompei-the 

prodttetton-of-aii-reievant-books,-reeords-and-other-doettffl.ents 

and-matertais-reiat�ve-to-an-exo!Ulltnatton-or-�nvesttgstto"• 

Stteh-tnvesttgattons~and-examtnattons-shai¼-not-be-mede-more 

often-than-onee-dttr�nq-e-year-�niess-the-department-has-reason 

to-beiteve-the-itcensee-ts-not-eompiytng-vtth-the-provtsto"s 

15 of-thts-act, Examinations conducted under the prov1s1ons of 

16 this act shall be confidential with the department except as 

17 required 1n the adm1n1strat1on, enforcement and prosecution of 

18 v1olat1ons under this act. 

19 f6+---Any-party-hav�ng-reason-to-ee¼teve-that-thts-act 

20 h■s-eeen-vto¼ated,-or-that-•-¼�eense-ts-stte,eet-to-sttspensten 

21 or-revoeatton,-fflay-ft¼e-wtth-the-department-a-vrttten 

22 eofflpiatnt-setttng-forth-the-detatis-of-sttch-a¼ieged-vtoiatton 

23 or-grottnds-for-sttspenston-or-revoc■tton, 

24 Section 17. Section 494.065, Florida Statutes, 1s 

25 cre•ted to read: 

26 494,065 Invest1gat1ons; complaints.--

27 (1\ The department may conduct an 1nvest1gat1on of any 

28 person whenever there is an appearance, either upon complaint 

29 or otnerw1se, that any v1olat1on of this ch•pter has been 

JO committed or 1s about to oe :ommitted. 

ll 

25 
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l l2) Any person having reason to believe that this

2 chapter has �en violated may file with the department a

3 written complaint setting forth ultimate facts which show a

4 violation of this chapter.

5 (3) All records and 1nformat1on obtained pursuant to

6 an investigation by the department are exempt from s. 119.07

7 until the investigation is complete. At all times, a

8 complaint and any information obtained pursuant to an

9 investigation are exempt from s. 119.07 to the extent

10 disclosure would:

11 (a) Interfere with enforcement proceedings;

12 (b) Deprive a person of the right to a fair trial or 

13 an 1mpart1al adJudicat1on:

14 (c) Tend to impair the safety or soundness of any

15 financial institution; 

16 (d) Constitute an unwarranted invasion of personal 

17 privacy; 

18 (e) Disclose the identity of a confidential source or, 

19 in the case of a record compiled by a criminal law enforcement 

20 authority in the course of a criminal invest1gat1on, disclose 

21 conf1dent1al 1nformat1on furnished only by the confidential 

22 source; 

23 

2ofi I or 

25 

(f) Disclose investigative techniques or procedures; 

(g) Endanger the life or physical safety of law 

261 enforcement or department personnel. 

27 

28 Nothing in this section shall be construed to prohibit the 

29 department from prov1d1ng 1nvest1gatory information to any law 

30 enforcement agency or any other regulatory agency. 

31 

26 
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14) A privilege against civil liability is hereby

2/ granted to any complainant or any witness with regard to 

information furnished with respect to any invest1gat1on or 

4 proceeding pursuant to this act, unless the complainant or 

5 witness acted in bad faith or with malice 1n providing such 

6 information. 

7 Section 18. Section 494.07, Florida Statutes, 1s 

8 amended to read: 

9 (Substantial rewording of section. See 

10 s. 497.07, F".S., for present text.) 

11 494.07 Powers of department.--

12 (1) The department shali have the power to issue and 

13 to serve subpoenas and subpoenas duces tecum to compel the 

14 attendance of witnesses and the production of all books, 

15 accounts, records, and other documents and materials relevant 

16 to an exam1nat1on or investigation. The department, or its 

17 duly authorized representative, shall have power to adm1n1ster 

18 oaths and affirmations to any person, 

19 (2) The department may, 1n its d1scret1on, seek 

20 subpoenas or subpoenas duces tecum from any county court Judge 

21 or clerk of the c1rcu1t or county court commanding the 

22 appearance of witnesses and the production of books, accounts, 

23 records, and other documents or materials at a time and a 

24 place to be named in the subpoenas, and any authorized 

25 representative of the department may serve any subpoena, 

26 (3l(a) In the event of substantial noncompliance with 

27 a subpoena or subpoena duces tecum issued or caused to be 

28 issued by the department, the department may pet1t1on the 

29 c1rcu1t court of the county 1n which the person subpoenaed 

30 resides or has its principal place of business for an order 

31 requ1r1ng the subpoenaed person to appear and test1fy and to 
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produce such books, accounts, records, and other documents as 

21 are spec1f1ed 1n the subpoena duces tecum. The court may 

grant in1unct1ve relief restra1n1ng the person from 

4 advertising, promoting, solic1t1ng, entering into, offering to 

5 enter 1nto, continuing, or completing any mortgage financing 

6 transaction or mortgage serv1c1ng tr•nsact1on. The court may 

7 grant such other relief, including, but not limited to, the 

! 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2! 

29 

restraint, by inJunction or appointment of a receiver, of any 

transfer, pledge, assignment, or other disposition of the 

person's assets or any concealment, alter•tion, destruction or 

other disposition of books, accounts, records, or other 

documents and materials as the court deems appropriate, until 

the person has fully complied with the subpoena or subpoena 

duces tecum and the department has completed its investigation 

or examination. In add1t1on, the court may order the refund 

of any fees collected 1n a mortgage financing transaction 

whenever books and documents substant1at1ng the transaction 

are not produced or cannot be produced. The department is 

entitled to the summary procedure provided ins. 51.011, and 

the court shall advance such cause on its calendar. Attorney 

fees and any other costs incurred by the department to obtain 

an order granting, 1n whole or 1n part, a petition for 

enforcement of a subpoena or subpoena duces tecum shall be 

taxed against the subpoenaed person and failure to cortlY with 

such order shall be a contempt of court. 

(b) When it appears to the department that the 

compliance with a subpoena or subpoena duces tecum issued or 

caused to be issued by the department pursuant to this section 

1s essential and otherwise unavailable to an investigation or 

30
1 

examination, the d@partment, 1n addition to the other remedies 

31 provided for herein, may apply to the circuit court of the 

'' 
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county 1n which the suopoenaed person "es1des or has 1ts 

21 pr1nc1pal place of business for a writ of ne exeat. The court 

shall thereupon direct tne issuance of the writ against the 

4 subpoenaed person requiring suff1c1ent bond conditioned on 

5 compl�ance with the subpoena or subpoena duces tecum. The 

6 court shall cause to be endorsed on the writ a suitable amount 

7 of bond or payment of which the person named 1n the writ shall 

e be freed, having a due regard to the nature of the case. 

9 (4) Alternatively, the department may seek a writ of 

10 attachment from the c1rcu1t court having Jurisd1ct1on over the 

11 person who has refused to obey a subpoena, who has refused to 

12 give testimony or who has refused to produce the matters 

13 descr1bed 1n the subpoena duces tecum. 

14 Section 19. Section 494.071, Florida Statutes, 1s 

15 amended to read: 

16 494.071 InJunct1on to restrain v1olat1ons,--

17 f¼t--The-depertment-may-t"•estt9ate-when-½t-shall 

1e appear-to-tt;-e½ther-ui,en-eomp¼a½ftt-or-other-v½se7-that-tn-the 

19 sale7-promotton7-ne9ottatton,-ad•erttsement7-or-hypetheeotton 

20 of-mort9o�e-trensaettons-vtthtn-thts-stote,-tneludtn9-•ny 

21 transaetten-eenstmlfflated-by-parttes-under-the-pro•ts½ons-0£-5. 

22 494,937-ony-person� 

23 tat--Shall-have-empioyed;-empieys,-or-ts-about-to 

24 empioy-ony-de•tee;-seheme7-or-erttftee-to-defraud-or-for 

25 obtatntn9-meney-or-property-tnvoivtn9-o-mort9e9e-on-reai 

26 property-by-means-of-eny-foise-pretense,-representatto",-er 

27 promtse;-or 

28 f�+--Shaii-heve-made7-makes7-or-attempts-to-ffloke-tn 

29 thts-state-ftettttotts-or-prete"ded-ioan-eellllftttfflents-er 

30 fro�du¼e"tiy-aeeepts-o-depostt-fer-a-mor��o�e-ioo"-eellllftttffle"t� 

:;::.1 �t" 

29 
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1 fe+--Shall-have-e"qaqed·tn,-e"qa9es-t",-or-ts-abottt-to 

2 enqage-t"-a"y-praettee-or-tra"saetto"-or-eottrse-of-bttstness 

3 reiattng-to-the-pttreh■se-or-negott■tton-of-a-mortgage-ioan� 

4 l,--Whteh-ts-tn-vtolatton-of-the-lav;-or 

5 �,--Whteh-ts-frattdttient:-or 

6 3,--Whteh-has-oper■ted-or-whteh-wottld-operate-as-a 

7 frattd-on-the-mortqaqor-or-mort9aqee• 

8 fdr--fs-aettng-as-broker-or-soltettor-wtthtn-thts-state 

9 wtthottt-bet"q-dttly-regtstered-as-stteh-broker-or-soltettor-as 

10 provtded-tn-thts-eh■pter, 

11 f�+--Whenever-any-stteh-person-has-enqaged-or-ts-en9a9ed 

12 or-ts-abottt-to-e"gege-tn-any-of-the-praettees-or-transaettons 

13 whteh-wottld-be-frattdttlent-and-t"eo"stste"t-wtth-the-tntent-of 

14 thts-ehapter,-or-aets-tn-vtolatton-of-thts-ehapter,-or-ts 

15 aettng-as-a-broker-or-soltettor-wtthottt-betng-dttly-regtstered 

16 as-provtded-t"-thts-ehapter, 

17 ill The department may,-tn-addttton-to-any-other 

le reMedtes,-by-tts-own-eottnsel br1ng action through its ovn 

19 counsel in the name and on behalf of the state against fillY 

20 stteh person vho has violated or is about to violate any 

21 prov1sion of this chapter or any department rule or order 

22 issued under ■nd-any-other-person-eoneerned-tn-or-tn-any-way 

23 parttetp■tt"g-tn-or-abottt-to-parttetpate-tn-stteh-frattdttlent 

24 praettees-or-aettng-tn-vtolatto"-of this chapter, to enJ01n 

25 the stteh person from cont1nu1ng !n stteh-frattdttlenc-praettees 

26 or engaging .!..!l theretn-or-dotng any act 1n furtherance of the 

27 v1olat1on thereof-or-tn-vtolatton-of-thts-ehapter. 

28 illf3+ In any 1n1unct1ve 3tteh-eourt proceedings, the 

29 court department may
i 

appiy-for-and on due show1ng by the 

30 department, 1ssue he-entt�led-te-�ave-�ss�ed-the-eottrt�s 

31 subpoena or subpoenas duces tecum requ1r1ng forth�1th 

)0 
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attendance of any �1tness ana forthwith the product1on of fillY 

2 doettffl.ents, booKs, accounts, ana records or other documents and 

3 materials that mar appear necessary to the exped1t1ous 

4 resolution of the for-the-heartng-of-stteh-pettt�on,-and-the 

5 appearanee-0£-any-defe�dant-and-hts-employees,-solte�tors,-or 

6 agents-to-testtfy-ond-gtve-evtdenee-eoneerntng-the-oets-or 

1 eondttet-or-thtngs-eomplotned-of-tn-stteh application for 

81 .nJurct1on. fn-stteh-oetton-the-eqtttty-eottrts-sholl-hove 

9 jttrtsdtetton-of-the-sttb,eet-motter,-and-a-,ttd�ment-moy-be 

10 entered-avordtn�-stteh-tnlttnetton-os-may-be-proper� 

1:. illH+ In add1t1on to all other means provided by law 

12 for the enforcement of any temporary restraining order, 

13 temporary inJunction, or permanent inJunction issued in any 

14 such court proceedings, the court shall have the power and 

15 Jur1sd1ct1on, upon appl1cat1on of the department, to impound 

16 and to appoint a receiver or administrator for the property, 

17 assets, and business of the defendant, 1nclud1ng, but not 

18 limited to, the books, records, documents, and papers 

19 apperta1n�ng thereto. Such receiver or adm1n1strator, when 

20 appointed and qual1f1ed, shall have all powers and duties as 

21 to custody, collection, admin1strat1on, winding up, and 

22 liquidation of the property and business as shall from time to 

231 time be conferred upon him by the court. In any such action 

24 the court �ay issue an order staying all pending suits and 

25 en1oin1ng any further suits affecting the recelver's or 

26 administrator's custody or possession of the property, assets, 

27 and business, or, 1n its discretion, may with the consent of 

28 the chief 3udge of the circuit require that all such suits be 

29 assigned to the c1rcu1t court Judge vho appoints the receiver 

30 or administrator. 

J: 
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Section 20. Sect1on 494.072, F'lorida Statutes, 1s 

21 amended to read: 

3 494.072 Cease and desist orders; refund orders; 

4 aditt�n�str■t�ve-f�nes.--

5 ti+--lhe-dep■rtment-may-�sstte-and-serve-ttpen-any 

6 mortq■ge-broker-a-eompia�nt-stat�ng-eharges-vhenever-the 

7 department-has-reason-to-bel�eve-that-the-aortq■qe-broker-�s 

8 V½Oiat½nq-or-has-v½oiated-any-prov½s½on-of-th�s-aeto 

9 ill+�+ The department shall have the power ½S 

10 attthor�zed to issue and serve upon any person a cease and 

11 desist order whenever there is reason to believe the person 

12 aga�nst-any-mortqage-broker-who 1s violating. or has violated 

13 or is about to violate any provision the-prov�s�ons of this 

14 chapter, any departmental rule or order issued under this 

15 chapter, or any written agreement between the person and the 

16 department ■et. All procedural matters relating to issuance 

17 and enforcement of the cease and desist order shall be in 

18 accordance with the Adm1n1strat1ve Procedure Act. 

19 ill�3+ The department shall have the power to may 

20 order the refund of any fee or comm1ss1on
1 

directly or 

21 1nd1rectly uottnts assessed and charged on a mortgage 

22 f1nanc1ng loan transaction that wh½eh exceeds the maximum fees 

23 .Q.!. and comm1ss1ons provided 1n this chapter. by-s,-494,08+3+, 

21 Stteh-order-shaii-be-tsstted-tn-aeeord■nee-with-the-proeedttrai 

25 reqtt½rements-of-the-Adffl½ntstrattve-Proeedttre-Aeto--ff-the 

26 Oroker-fe�is-or-refttses-to-eompiy-w�th-stteh-order-w½th½n-15 

27 days-■fter-not½ee-of-the-entry-thereof;-stteh-f•�ittre-or 

28 refttsai-sha½i-eonst½tttte-a-v½oiat½o"-of-tft½s-eh■pter,--•he 

29 •forese½d-remed½es-are-�"-add�t�on-to-■ny-otfter-ieqa½-rem�½es 

30 pr�v½ded-by-iaw-�n-stteh-easeso 

31 

32 
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tt+--�he-deparement-mey-tmpose-an-edffl�n�seree�ve-f�ne 

21 not-eo-exeeed-Si,888-e�etnst-any-person-fottnd-eo-nave-v�oiaeed 

any-eease-and-des�se-order-of-e�e-departmene,--Aii-f�nes 

4 eoiieeted-tlnder-th�s-seet�on-shaii-be-pa�d-to-the-reguietory 

5 eruse-fund-ttnder-e�e-Btvtston-of-P�nanee-of-the-departfflento 

6 Section 21. Subsect10ns (1), (2), and (4) of section 

7 494.08, Florida Statutes, are amended and subsection (10) 1s 

8 added to said section to read: 

9 494.08 Requirements and proh1b1t1ons,--

10 (1) No person shall advertise, print, display,

11 publish, d1str1bute, telecast or broadcast, or cause or permit 

12 to be advertised, printed, displayed, published, distributed, 

13 televised or broadcast, 1n any manner, any statement or 

14 representation v1th regard to the rates, terms or conditions 

15 perta1n1ng to the making, negot1at1ng, or sale of loans, vh1ch 

16 1s false, misleading, or deceptive. No person vho 1s not 

17 licensed or registered under this act nor exempt under s. 

18 494.03 shall use the word mortgage or s1m1lar words 1n any 

19 advert1s1ng, signs, letterheads, cards, or like �atter which 

20 tend to represent that he arranges real estate mortgage loans. 

21 No person not already registered or licensed under this act 

22 shall be granted a license or registration 1n a name 

23 containing such vords as insured, bonded, guaranteed, secured 

24 and the like. No person shall advertise or offer to sell 

25 insured or guaranteed mortgages unless the principal and 

26 interest of such mortgages is insured by an insurance company 

27 authorized by the Department of Insurance to write such 

28 insurance under the prov1s1ons of chapter 635, or unless such 

29 mortgages are wholly or partially insured or guaranteed by an 

30 agency of the Federal Government. 

3:. 
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{2J No person in connection with or incidental to the 

21 mak1ng of any mortgage loan shall induce, require or permit 

the mortgage deed or note to be signed by a principal to the 

4 transaction 1f the 9�eh instruments to be signed contain any 

5 blank spaces to be filled in after the signature �t-"a9-been 

6 9�gned, except blank spaces relating to recording or other 

7 incidental information not then ava1lable. 

B (4)(a) No unlicensed or unregistered person shall 

9 charge or receive any commission, bonus or fee 1n connection 

10 with arranging for, negotiating, selling, or purchasing a 

11 mortgage loan to any person operating in Florida not licensed 

12 or registered under the provisions of this act. 

13 (b) No i½een9ed person broke�-o�-9o¼½e½�or shall pay

:, any commission, bonus or fee 1n connection with arranging for, 

:s negot1at1ng, selling, or purchasing a mortgage loan to any 

16 person operating in Florida not licensed or registered under 

17 the prov1s1ons of this act. 

18 (10) Each deposit agreement entered into by a licensee

19 or registrant shall include • summary of the limits and 

20 cond1t1ons of recovery from the Mortgage Brokerage Guaranty 

21 Fund. The department may prescribe by rule the form of each 

22 summary. 

23 Section 22. Section 494.081, Florida Statutes, 1s 

24 amended to read: 

25 494.081 Fees and charges not deemed interest or 

26 finance charge.--

27 (1) All fees and charges authorized by this act and 

28 received by a person fflortgege-breker-or-mortgege-soi�e�tor 

29 l1censed or registered under this act shall not be deemed as 

30 interest or finance charges, but a licensee or registrant 

31 t�ee"9ed-broker lending h1s its own funds shall be subJect to 

34 

CODING: Words 3tr��ke" are delet1o�s; words underl1ned are add1t1ons. 



3-::.L>36 

the prov1s1ons of chapter 687. A licensee or registrant 

2/ l�een9ed-mortgage-�roker who lends the funds of an affiliate 

lender shall not be deemed to be 1n violation of chapter 687 

4 unless the department determines that the purpose of such 

5 action is designed to avoid the provisions of chapter 687. 

6 The department shall adopt rules for this section, 

7 (2) When a licensee or registrant mortgage-broker

8 lends his awn funds and charges the fees or commissions 

9 authorized by this act, those fees or commissions shall not be 

10 considered interest for the purposes of chapter 687 if: 

11 (a) Such licensee or registrant mortgage-broker 

12 assigns the loan to another lender v1th1n 90 days from the 

13 date the loan vas made; or 

14 (b) The lo•n 1s for a principal amount in excess of

15 $250,000 and such licensee or registrant mortg■ge-hroker 

16 assigns an interest or partic1pat1on exceeding 50 percent of 

17 the loan to another lender v1thin 90 days after the date the 

18 loan vas made. 

19 ill Upon request, a licensee or registrant shall 

20 furnish the department, to determine compliance with this 

21 subsection, a vritten statement identifying the owners of, or 

22 participants 1n, any such loan and the interest of each. 

23 Section 23. Section 494.091, Florida Statutes, is 

24 amended to read: 

25 494.091 Liability 1n case of unlawful transaction,--In 

26 the event a mortgage transaction is made in v1olat1on of any 

27 of the provisions of this chapter, the person making the 

28 transaction and every licensee, director, officer, or agent of 

29 a registrant who has personal:y part1c1pated 1n making the 

30 transaction shall be Jointly and severally liable to every 

ll 
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party to the trans•ction ��e-¼e"der 1n an action for damages 

21 incurred by the party or parties le"der.

Section 24. Section 494.093, Florida Statutes, 1s 

4 amended to read: 

5 494.093 Prohibited practices.--It 1s unlawful, and a 

6 violation of the provisions of this ch•pter, for any person: 

7 (1) To act as a mortgage broker 1n this state without

el a mortgage broker license 1ssued by the department. 

9 (2) To employ a mortgage broker or otherwise act as a

10
1 

mortgage brokerage business without a mortg•ge brokerage 

11 registration issued by the department. 

12 illflt In any practice or transaction or course of 

13 business relating to the sale, purchase, negotiation, 

14 promotion, advertisement, or hypothecatior of mortgage 

15 transactions, including any transaction consummated by parties 

16 under the provisions of s. 494.03, directly or indirectly: 

17 (al To knowingly or willingly employ any device, 

18 scheme, or art1f1ce to defraud. 

19 (b) To engage 1n any transaction, practice, or course

20 of business which operates as a fraud upon any person 1n 

21 connection with the purchase or sale of any mortgage loan. 

22 (c) To obtain property by fraud, willful

23 misrepresentation of a future act, or false promise. 

24 illf�+ In any matter within the Jurisdiction of the 

25 department, to knowingly and willfully falsify, conceal, or 

26 cover up, by any trick, scheme, or device, a material fact, or 

27 make any false or fraudulent statement or representation, or 

28 make or use any false writing or document, knowing the same to 

29 contain any false or fraudulent statement or entry. 

JO Section 25. Section 494.10, Florida Statutes, 1s 

311 amended to read: 

36 
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'I 494.10 Penalt1es.--

2 \ll Whoever violates any of the provisions of h 

494.093, s. 494.08(1) or s. 494.055,1)(2) thts-ehepter, except 

4 as provided in subsection (2), is guilty of a felony of the 

5 third degree mtsdemeanor-of-the-seeoftd-deqree, punishable as 

6 provided 1n s. 775.082L or s. 775.083 or s. 775.084, and each 

7 v1olat1on of-thts-ehapter shall constitute a separate offense. 

8 (2) Any person convicted of a v1olat1on of any

9 provision of this chapter whereby the total value of money and 

10 property unlawfully obtained exceeds SS0,000 and there are 

11 five or more victims shall be guilty of a felony of the first 

12 degree punishable as provided 1n s. 775.082, s. 775.083, or s, 

13 775.084. Whoever-vtolates-any-provtston-of-s,-494,993 7-fatls 

14 to-eompiy-wtth-the-reqtttrements-of-s,-494,85tltfft7-or-offers 

15 to-negottate-a-mortgage-ioan-for-eompensattoft-Vtthottt-betng 

16 iteensed-as-re�tred-by-thts-ehapter-ts-gtttity-ef-a-feleny-of 

17 the-thtrd-degree;-pttntshable-as-provtded.-tn-s,-�;s,e0�,-s, 

18 ;;s,8837-or-s,-�iS,984, 

19 

201 act.--

21 

Section 26. Persons licensed on effective date of 

(1) A natural person licensed as of September l, 1986, 

22 as a mortgage broker or mortgage solicitor pursuant to s. 

23 494.04, Florida Statutes, 1985, shall be issued, without 

24 appl1cat1on, a mortgage broker's license as defined in this 

25 act, and such license shall be eligible for renewal. 

26 (2) A mortgage brokerage business licensed as of 

27 September 1, 1986, as a mortgage broker pursuant to s. 491.04, 

28 Florida Statutes, 1985, shall be issued, v1thout appl1cat1on, 

29 a mortgage brokerage bus1ness reg1strat1on as defined 1n this 

30 act, and such registration shall be eligible for renewal. 

31 
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(3) A natural person entitled, as of Septemner 1,

21 1986, to engage in the business of mortgage broker as a 

31 designee of• licensed mortgage broker business pursuant to s. 

41 494.04(6), Florida St•tutes, 1985, shall be issued, �1thout 

SI application, a mortgage broker's license as defined 1n this 

61 •ct, and such license shall be eligible for renew•l. 

7 Section 27. No Judicial or adm1nistrat1ve proceeding 

Bl pending on September 1, 1986 shall oe ab•ted as a result of 

91 •ny amendment, repeal, or addition to chapter 494, Florida 

101 Statutes, by this act. 

11 Section 28. Section 494.04, Florida Statutes, as 

12 amended by chapter 85-271, Lavs of Florida, and section 

13 494,05, Florida St•tutes, as amended by chapter 85-271, Laws 

14 of Florida, are hereby repealed. 

15 Section 29. This •ct shall take effect September 1, 

161 1986. 

17 

18 

19 

20 

21 

22 

23 

2, 

25 

26 

27 

28 

29 

JO 

31 

***************************************** 

LEGISL>.�IVE SUMMARY 

Substantially revises the �Mortgage Brokerage Act.ft
Among other prov1s1ons, the act: 

1. Provides for mortgage broker•ge licensure 
requirements. 

2. Provides for the reg1strat1on of mortgage brokerage
businesses. 

3. Requires permits for branch offices. 
4, Revises procedures with respect to the Mortgage

!rokerage Guaranty Fund. 
5. Provides for administrative penalties and fines,

See bill for details. 
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Florida Senate - 1986 
CS ,a, SB�o, 

By tbt Committee on Commerce and Senator Hair-

1 

2 

3 

• 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

A bill to be entitled 

An act relating to the Mortgage Brokerage Act; 

amending s. 494.02, F.S.; providing 

defin1t1ons; amending s. 494,03, F.S.; 

providing exemptions; creating s. 494.035, 

F.S,; providing powers and duties of the

Department of Banking and Finance; creating s, 

494,037, F.S.; providing mortgage brokerage 

licensure requirements; creating s. 494.038, 

F.S,; providing for renewal of a mortgage

broker license; creating s. 494.039, F,S.; 

providing for registration of mortgage 

brokerage businesses; providing fees; creating 

s. 494.0391, F.S.; providing for reg1stration

renewal; creating s. 494.0392, F.S.; providing 

for branch office permits; creating s. 

494.0393, F,S,; providing requirements for 

licensees and registrants; amending s. 494.041, 

F.S.; expanding scope of provisions relating to

mortg•ges offered by certain land developers; 

amending s. 494.042, F.S.; providing clarifying 

language relating to the Mortgage Brokerage 

Guaranty Fund; eliminating reference to 

violations of the chapter; amending s. 494.043, 

F.S,; providing conditions precedent to 

recovery under the fund; amending s. 494.044, 

F.S., l1m1t1ng certain payments from the fund;

creating s. 494.052, F,S,; providing for 

admin1strat1ve penalties and fines; specifying 

violations; creating s. 494.055, F.s.; 

providing grounds for disc1pl1nary action; 
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310-1649-86 CS for SB 609 

amending s. 494.06, F.S,; prov1d1ng 

requirements with respect to books, accounts, 

and records; creating s. 494.065, F,S.; 

prov1d1ng for 1nvest19at1on and complaints; 

prov1d1ng for conf1dent1al1ty; prov1d1ng 

1mmun1ty from c1v1l l1ab1l1ty; amending s. 

494.07, F.S.; prov1d1ng powers of the 

department; prov1d1ng for subpoenas; prov1d1ng 

for attorney's fees; amending s. 494.071, F,S.; 

authorizing inJunct1ons to restrain v1olat1ons; 

amending s. 494.072, F.S.; providing for cease 

and desist orders and refund orders; amending 

s. 494.08, F.S.; rev1s1ng requirements and

proh1b1t1ons; amending s. 494.081, F.S.; 

prov1d1ng that certain fees or charges are not 

deemed interest or finance charges; amending s. 

494.091, F.S.; specifying liability in the case 

of an unlawful transaction; amending s, 

494.093, F.S.; specifying prohibited practices; 

amending s, 494.10, F,S,; providing penalties; 

providing for licensure of persons licensed on 

effective date of act; repealing s. 494.04, 

F.S., relating to the licensing of mortgage 

brokers and mortgage solicitors; repealing s. 

494.05, F.S., relating to denial, suspension, 

or revocation of licenses; providing a savings 

clause; providing an effective date. 

291 Be It Enacted by the Legislature of the State of Florida: 

30 

31 

2 

COOING: Words st���ke" are deletions; words underlined are add1t1ons. 



310-1649-86 CS for SB 609 

1 Section 1. Section 494.02, Florida Statutes, 1s 

2 amended to read: 

3 494,02 Definition of terms.--As used in this act 

4 �nless-the-eoftteKt-or-sttb;eet-metter-otherw�se-reqtt�res: 

5 (1) "Person" means an individual, partnership,

6 corporation, assoc1at1on, and any other group however 

7 organized. 

8 (2) "Mortgage loan" means any loan secured by a

91 mortgage on real property or any loan secured by collateral

10 which has a mortgage lien interest 1n real property. 

11 (3) "Mortgage broker" means any person not exempt

12 under s. 494.03 vho for compensation or gain, or 1n the 

13 expectation of compensation or gain, either directly or 

14 1nd1rectly makes, negotiates, acquires, sells, or arranges 

15 for, or offers to make, negotiate, acquire, sell, or arrange 

16 for, a mortgage loan or mortgage loan commitment. This 

17 subsection shall not apply to transactions involving the sale 

18 or purchase of notes or bonds secured by mortgages vh1ch are 

19 subJect to registration by the department. 

20 (4) "Mortgage brokerage business" means any person

21 which employs a mortgage broker o_r mortgage brokers, or which, 

22 either directly or indirectly, makes, negotiates, acquires or 

23 sells, arranges for, or offers to make, negotiate, acquire, 

24 sell or arrange for a mortgage loan or mortgage loan 

25 comnntment for compensation or gain, or 1n the expectat1on of 

26 compensation or gain. •Mortga9e-solte�toru-means-eny

27 �nd�vtdttel-not-l�eensed-as-e-mort9age-broker,-wno-per!orms-any 

28 of-tne-fttnet�ens-set-ottt-ttnder-stt�seetton-f3}-and-who-ts 

29 employed-by-a-fflort9age-broker-or-whose-b�s��ess-pol�e�es-end 

30 aets-are-ttnder-the-d�reet�on,-eontrol,-or-management-of-a 

31 mortgage-broker, 

3 
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(5) "Department• means the Department of Banking and

21 Fin�nce. 

3 (6) •L1censee" means a natural person licensed as_a

•1 person,-whether mortgage broker or-mort�ege-soltettor,-tlnder 

5 any-of-the-provtstons-of-thts-aet.

6 (7) •License• means a license issued under the

7 provisions of this act. 

8 {8) •Registrant" means a mortgage brokerage business 

9 registered pursuant to this act, 

10 illf8➔ •Principal mortgage broker" means a licensee an 

11 tndtvtdttai,-offteer-of-a-eor�oratton,-or-memher-of-a 

12 partnershtp des1gnated as the person 1n charge of and 

13 responsible for the operation of the principal place of 

14 business and �11 designated associate brokers �rtmary-hroker 

15 tn-the-a�pite■tton, 

16 ilQlf9➔ "Lender" means any person who either lends or 

17 invests money 1n mortgage loans. 

18 (11) •ultimate equitable owner" means a natural person

19 who, directly or indirectly, owns or controls an ownership 

20 interest in a corporation, foreign corporation, alien business 

21 organization, or any other form of business organization, 

22 regardless of whether such natural person owns or controls 

23 such ownership interest through one or more natural per�on� _ __Q_[ 

24 one or more proxies, powers of attorney, nominees, 

25 corporations, associations, partnerships, trusts, 701nt stock 

26 companies, or other entities or devices, or any combination 

27 thereof. 

28 {12) "Mortgage f1nanc1ng transaction" means the 

29 neqot1at1on, acguis1t1on, sale, or arrangement for, or the 

30 offer to negotiate, acquire, sell or arrange for, a mortgage 

31 loan or mortgage loan commitment. 

4 
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l (13) "Personal res1dence addressff means a street

2 address, �nd does not include a post office box number. 

3 (14) "D1vis1on" means the Division of Finance of the

t Department of Banking and Finance. 

5 (15) "Designated associated broker" means the licensed

6 mortgage broker 1n charge of a branch office. 

7 (16) "Mortgage loan comrn1tment" means a contract for

Bl mortgage loan financing, 

9 (17) "Party to a mortgage f1nanc1nq transaction" means

101 a borrower or lend�n a mortgage financing transaction. 

11 Section 2. Section 494.03, Florida St�tutes, 1s 

12 amended to read: 

13 494.03 Exempt persons.--

14 ill This act does not apply to the following: 

15 filf¼} Banks, trust companies, savings and loan 

16 associations, pension trusts, credit unions, insurance 

17 companies, consumer finance companies sma¼l-¼ea"-eompanies, 

18 federally licensed small business investment companies, or 

19 secur1t1es dealers registered under the prov1s1ons of s. 

20 517.12, servicing corporate clients in the normal course of 

21 business, 

22 illf�} Any person making or acquiring a mortgage loan 

23 with his own funds for his own investment without intent to 

24 resell said mortgage loan. 

25 filf3} Any person licensed to practice law in this 

26 state, not actively and principally engaged 1n the business of 

27 negotiating loans secured by real property, when such person 

28 renders services in the course of his practice as an attorney 

29 at law. 

30 {2) It shall not be necessary to negate any of tl:1.g_ 

31 exemptions provided in this chapter 1n any complaint, 

5 
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1 information, indictment, or other writ or proceedings brought 

2 under this chapter; and the burden of establishing the right 

3 to any exemption shall be upon the party claiming the benefit 

4 of such exemption, 

5 Section 3. Section 494.035, Florida Statutes, 1s 

6 created to read: 

7 494.035 Department's duties and powers --

8 (1) The department shall be responsible for the

9 administration and enforcement of this chapter. 

10 (2) The department may adopt such rules as it may deem

11 necessary in the administration of this act and not 

12 inconsistent therewith, which rules shall have the force and 

13 effect of law. 

14 (3) All fees, charges, and fines collected by the 

15 department pursuant to this chapter shall be deposited in the 

16 State Treasury to the credit of the Regulatory Trust Fund 

17 under the d1v1sion, 

18 Section 4. Section 494.037, Flor1da Statutes, 1s 

19 created to read: 

20 494.037 Mortgage brokerage l1censure requirements.--

21 (1) Each initial application for a mortgage broker

22 license shall be 1n written form as prescribed by the 

23 department, The department may require each ayplicant to 

24 provide any 1nformat1on reasonably necessary to make a 

25 determinat1on of el1g1b1lity for l1censure pursuant to this 

26 chapter. The department shall 1ssue an 1n1t1al license to any 

27 natural person who meets the follow1ng requirements: 

2e {a) Is 18 years of age; 

29 (b) Has submitted a completed appl1cat1on and a 

30 nonrefundable appl1cat1on fee not to exceed $150; 

31 
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1 (c) Has passed a written test adopted by the 

2 department designed to determine competency in prim•ry and 

3 subordin•te mortgage financing transactions and to test 

4 knowledge of this chapter and the rules promulgated thereto. 

5 (d) Has filed a complete set of fingerprints, taken by 

6 an authorized law enforcement officer, for submission by the 

7 department to the Department of Law Enforcement or the Federal 

8 Bureau of Investigation for processing, 

9 {2) Notwithstanding the provisions of subsection (1), 

10 it shall be grounds for denial of licensure if the applicant 

11 has committed any violation as set forth 1n s. 494.055(1) or 

12 has pending any criminal prosecutions or administrative 

13 enforcement actions, in any Jurisdiction, which involve fraud, 

14 dishonest dealing or any other act of moral turpitude, 

15 (3) The department shall not grant or issue to any

16 individual more th•n one mortgage broker license at any one 

17 time. A licensee shall be employed by a registrant or 

18 registrants, unless self-employed, The license shall state 

19 whether the individual licensee is self-employed or 1s an 

20 employee of a registered mortgage brokerage business. If the 

21 individual is an employee, his license shall state the name of 

22 the employer registrant or registrants. Not later than 15 

23 business days after any termination of employment, both the 

24 registrant and the employee shall send written notice of the 

25 termination to the department. Not later than 15 business 

26 days after entering into an employer-employee relationship, 

27 both the registrant and the employee shall send written notice 

28 of the employment relationship to the department. 

29 (4) The department shall endorse each c�ange of 

30 employment on the license of the licensee. The department 

31 shall set by rule a fee not to exceed $50 for endorsement. 

7 
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l (5) The initial mortgage broker license shall be valid 

2 for the remainder of the biennium 1n which the license 1s 

3 issued. 

4 Section 5. Section 494.038, Florida Statutes, 1s 

5 created to read: 

6 494.038 Renewal of mortgage broker license.--

7 (1) The department shall renew a mortgage broker

8 license upon receipt of the completed renewal application and 

9 the renewal fee not to exceed $150. 

10 (2) The department shall adopt rules establ1sh1ng a 

11 procedure for the biennial renewal of mortgage broker 

12 licenses. The department may prescribe the form of the 

13 renewal application and may require an update of all 

14 information provided 1n the licensee's in1t1al application for 

15 licensure. 

16 (3) A license which is not renewed by the end of the 

17 biennium prescribed by the department shall automatically 

18 revert to inactive status. An 1nact1ve license may be 

19 reactivated by filing a completed reactivation application 

20 with the department, payment of the renewal fee, and payment 

21 of a reactivation fee equal to the renewal fee. 

22 (4) A license which 1s not renewed within 2 years

23 after becoming inactive shall expire. 

2t Section 6. Section 494.039, Florida Statutes, 1s 

25 created to read: 

26 494.039 Registration of mortgage brokerage 

27 businesses.--

28 (1) The department shall issue an 1n1t1al registration

29 to each mortgage brokerage business which meets the following 

30 requirements: 

31 
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l (a) Has submitted a completed appl1cat1on form and a

2 nonrefundable application fee not to e%ceed $150. 

3 {b) Designated a qual1f1ed principal mortgage broker,

4 and submitted an affidavit signed by the designated principal

5 mortgage broker acknowledging acceptance of the designation

6 and the responsibilities apperta1n1ng thereto.

7 (2) Notwithstanding the provisions of subsection (1),

8 1t shall be grounds for denial of reg1strat1on 1f the

9 designated principal mortgage broker; any officer, director,

10 partner, Joint venturer, or any natural person owning a 10 

11 percent or greater interest 1n the mortgage brokerage 

12 business; or any natural person who 1s the ultimate equitable 

13 owner of a 10 percent or greater interest 1n the mortgage 

14 brokerage business has committed any v1olat1on set forth ins. 

15 494.055(1) or has pending any cr1m1nal prosecution or 

16 adrn1n1strative enforcement actions, 1n any Jur1sd1ct1on, which 

17 involves fraud, dishonest dealing, or any other act of moral 

18 turpitude. 

19 (3) Each 1nit1al appl1cat1on for registration shall be 

20 in written form as prescribed by the department. The 

21 department may require each applicant to provide the following 

22 information: 

23 (a) The applicant's name, the address of the

24
1 

applicant's principal place of business, and the address of 

25 each applicant's branch offices in this state. 

26 (b) The applicant's form of business organization.

27 1. For corporation applicants, d1sclosure of the names 

28 and personal residence addresses of each current officer and 

29 d1r@ctor of the applicant, each current shareholder who owns a 

30 10 p@rc@nt or greater interest in the corporation, and each 

31 
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11 ult1m•te equit•ble owner of a 10 percent or greater interest

2 1n the corporat1on, 

3 2. For unincorporated associations, partnerships, or 

, joint-stock or Joint-venture applicants, disclosure of the 

5 names and personal residence addresses of: each current 

6 officer, director, and •ny natural person holding an 

7 equivalent position, each current assoc1at1on member, partner, 

8 and Joint-venturer who owns a 10 percent or greater interest 

9 1n the mort�age brokerage business; and any ultimate equitable 

10 owner of a 10 percent or greater interest 1n the mortgage 

11 brokerage business. 

12 3. For a sole propr1etorsh1p operating under a

13 f1ct1t1ous name, disclosure of the name and personal residence 

14 �ddress of the sole proprietor. 

15 (c) The name and personal residence address of the 

16 principal mortgage broker at the applicant's principal place 

17 of business and, if the applicant has one or more branch 

18 offices, the name and personal residence address of the 

19 designated associate mortgage broker at each branch office. 

20 (d) The name and personal residence address of each 

21 mortgage broker to be employed and the office address at which 

22 each mortgage broker will be assigned. 

23 (e) A l1st1ng of the civil lawsuits, criminal actions, 

24 �nd administrative proceedings, which allege fraud, dishonest 

25 dealing, or other acts of moral turpitude, on the part of the 

26 applicant or any person disclosed 1n paragraph (b), including 

27 the status or result of such lawsuit, action, or proceeding. 

28 (f} Any other 1nformat1on reasonably necessary to 

29 determine eligibility for registration pursuant to this 

30 chapter. 

31 
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1 Section 7. Section 494.0391, Florida Statutes, 1s 

21 created to read: 

3 494.0391 Renewal of mortgage brokerage business 

4 registration; permit renewal.--

5 (l) The department shall renew a mortgage brokerage 

6 registration upon receipt of a completed renewal appl1cat1on 

7 and the renewal fee not to exceed $150. Each registrant shall 

e pay at the time of renewal a fee not to exceed $150 for the 

9 renewal of each branch office permit. 

10 (2) The department shall adopt rules establishing a 

11 procedure for the biennial renewal of mortgage brokerage 

12 business registrations and branch office permits, The 

13 department may prescribe the form of the renewal appl1cat1on 

14 and may require an update of all 1nformat1on provided 1n the 

15 registrant's 1nit1al application. 

16 (3) A registration which is not renewed by the end of 

17 the biennium prescribed by the department shall automatically 

18 become inactive for up to 2 years. An inactive registration 

19 may be reactivated by filing a completed reactivation 

20 application with the department, payment of the renewal fee, 

21 and payment of a reactivation fee equal to the renewal fee. 

22 (4) A registration which 1s not renewed within 2 years 

23 after becoming inactive shall expire. 

24 Section 8 Section 494.0392, Florida Statutes, is 

25 created to read: 

26 494,0392 Branch offices.--

27 {l) A permit 1s required for each branch office 

28 maintained by a registrant. 

29 (2) The department shall issue a permit upon receipt 

30 of a completed application in a form as prescribed by the 

31 department and an 1n1t1al perm1t fee not to exceed $150. The 

11 
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1 branch office appl1cat1on shall include the name and license 

2 number of the designated associate broker, the address of the 

3 branch office, and the name and address of the registrant. 

4 Branch office permits shall be renewed 1n conJunct1on with 

5 reg1strat1on renewal. The permit shall be issued 1n the name 

6 of the registrant which ma1nta1ns the branch office. 

7 Section 9, Section 494.0393, Florida Statutes, 1s 

8 created to read: 

9 494,0393 Requirements of licensees and registrants.--

10 (l) The licenses of all mortgage brokers shall be 

11 prominently displayed 1n the office where the licensee 

12 conducts a mortgage brokerage business, 

13 (2) Every registered mortgage brokerage business and 

14 self-employed licensee sh�ll transact business from a 

15 principal place of business 1n the state. The reg1strat1on 

16 shall specify the address of such principal place of business 

17 and shall be conspicuously displayed therein, Each pr1nc1pal 

18 place of business shall be operated under the full charge, 

19 control, and superv1s1on of a principal mortgage broker, and 

20 each branch office shall be oper�ted under the full charge, 

21 control, and supervision of � designated associate mortgage 

22 broker, employed at such branch office on a regular and full-

23 time basis, No mortgage broker may serve as the designated 

24 associate mortgage broker for more than one branch office. 

25 The department shall be notified w1th1n 15 business days of 

26 any change of address of the principal place of business, 

27 change of address of any branch office, or change of the 

28 principal mortgage broker or designated associate broker. The 

29 department shall endorse the change on the registration or 

30 permit without charge. 

31 
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l (3) A mortgage broker license or mortgage brokerage 

21 registration or branch office permit shall not be

3 transferable . 

• (4) The department may require that each registrant 

5 report any change in the form of business organization or any 

6 change of a person named pursuant to s. 494.039(3)(b) to the 

7 department 1n vr1t1ng not later than 30 business days after 

8 said change 1s effective. 

9 (5) Each licensee shall report any conv1ct1on of any 

10 crime or any finding of administrative violation, in any 

11 Jurisdiction, vhich involves fraud, dishonest dealing, or 

12 other act of moral turpitude, to the department 1n writing not 

13 later than 30 business days after said conviction or 

14 administrative action. Each registrant shall report 1n 

15 writing any conviction of any crime or adnnnistrative 

16 violation vh1ch involves fraud, dishonest dealing, or any 

17 other act of moral turpitude, 1n any Jurisdiction, by the 

18 registrant or any natural person named pursuant to s. 

19 494.039(3)(b) not later than 30 business days after said 

20 conviction or final administrative action. 

21 (6) Each registrant and self-employed licensee shall

22 report any action in bankruptcy, voluntary or involuntary, to 

23 the department not later than 7 business days after said 

24 action 1s instituted. 

25 Section 10. Section 494.041, Florida Statutes, is 

26 amended to read: 

27 494.041 Brokers-and-soi1c1tors-offer1n� Mortgages 

28 offered by land developers licensed pursuant to the Florida 

29 Uniform Land Sales Practices Law; requirements; 

30 prohib1tions.--No mortgage loan which has a face amount of 

31 $35,000 or less and 1s secured by vacant land registered under 

13 
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l the Florida Uniform Land Sales Practices Lav, chapter 498,

2 shall be sold to a 110rtgagee, except a financial institution, 

3 by any person e-!IIOrtgage-breker-er-sel�e�ter unless all of the 

• following requirements are met:

5 (1) Each mortgage securing a note or other obl1gat1on 

6 sold or offered for sale shall be eligible for a recordation 

7 as a first mortgage. 

8 (2) Each mortgage negotiated pursuant to this section 

9 must include a mortgagee's title insurance policy or an 

10 op1n1on of title, from an attorney who 1s licensed to practice 

11 law 1n this state, on each parcel of land which is described 

12 1n the mortgage. The policy or opinion shall reflect that 

13 there are no other mortgages on the property. A notice 

1• stating the pr1or1ty of the mortgage shall be placed on the 

15 face of each mortgage in an amount over $35,000 issued 

16 pursuant to this section. 

17 (3) Contracts to purchase a mortgage loan shall 

19 contain, immediately above the purchaser's signature line, the 

19 statement in 10-point boldfaced type: "This mortgage 1s 

20 secured by vacant land subJect to development at a future 

21 time.� This statement shall also be typed or printed 1n 10-

22 point type on the face of the note and mortgage sold. 

23 (4) The most recent assessment for tax purposes made 

2• by the county property appraiser of each parcel of land 

25 described in the mortgage shall be furnished to each 

26 mortgagee. 

27 (5) The mortgage broker shall record or cause to be 

28 recorded all mortgages or other s1m1lar documents prior to 

29 delivery of the note and mortgage to the mortgagee. 

30 (6) All funds received by the mortgage broker 

31 pursuant to this section shall promptly be deposited in the 

14 
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l broker's trust account Yhere they shall remain until the note

2 and mortgage are fully executed and recorded. 

J {7) Willful failure to comply with any of the above 

4 prov1s1ons sh�ll subJect the person ¼tee"3ee to the penalties 

5 of s. 494.05. 

6 Section 11. Section 494.042, Florida Statutes, 1s 

7 amended to read: 

8 494.042 Mortgage Brokerage Guaranty Fund.--

9 (l}(a) Effective September 1, 1977, the Treasurer 

10 shall establish a Mortgage Brokerage Guaranty Fund. A fee of 

11 $50 per-¼teense-yeer shall be added to the ¼teense fee for 

12 both appl1cat1on for new-¼teenses and renewal ef-¼teenses of a 

13 mortgage brokerage business registration prtnetpa¼-mort�age 

14 broker, and a fee of $10 per-lteense-year shall be added to 

15 the lteense fee for both appl1cat1on for nev-lteenses and 

16 renev�l of mortgage brokerage licenses hy-soltettors-and 

17 addtt�onal-brokers, This fee shall be in addit1on to the 

18 regul�r application or renewal license fee and shall be 

19 transferred to or depos1ted 1n the Mortgage Brokerage Guaranty 

20 Fund. 

21 (b) From October 1, 19!5, until the balance in the 

22 fund first reaches the sum of $1.5 million, the fees provided 

23 for 1n paragraph (a} shall apply only to an applicant �ntttal 

24 tss�anee-of-e-lteense-to-a-�erson who has not previously been 

25 issued a license or reg1strat1on under this chapter. 

26 (c} If the fund at any time exceeds $1.5 million, 

27 collection of special fees for th1s fund shall be discontinued 

28 at-the-end-of-thet-l�eense-yeer, and such special fees shall 

29 not be reimposed unless the fund 1s reduced below $500,000 by 

30 disbursement made 1n accordance withs. 494,044. 

31 
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1 (2) The Mortgage Brokerage Guaranty Fund shall be 

2 disbursed as provided in s. 494.044, upon approval by the 

3 division of-Ptnanee-of-the-Beportment-0£-Bonktng-ond-Ptnonee, 

4 to any party to a mortgage financing transaction person who 1s 

5 adJudged by a Florida court of competent 1ur1sd1ct1on to have 

6 suffered monetary damages as a result of any v1olat1on of this 

7 chapter of-the-foiiovtng-oets committed by a licensee or 

8 registrant. mortgege-broker-or-�ortgage-so¼tettor-vho-vos 

9 iteensed-ttnder-thts-ehopter-ot-the-ttme-the-eet-vos-eolllffl.ttted� 

10 fo➔--A-vtoletton-of-ony-provtston-of-this-ehapter� 

11 tbt--Maktng-eny-foise-promtses-ltke¼y-to-tnflttenee, 

12 persuede,-or-tnduee-or-pursutng-a-eottrse-of-ffltsrepresentatton 

13 or-false-promtses-throttgh-agents, 

lf fet--Mtsrepresentatton7-etrel:1l'l\ventton,-or-eeneealment 

15 by-the-lteensee7-throttgh-whetever-subterfttge-or-deviee7-of-any 

16 of-the-meterial-parttett¼ars-or-the-nature-thereof7-regardtng-a 

17 trensaetion-to-whteh-he-ts-e-perty7-ond-of-in,ttry-to-anether 

18 party-thereto, 

19 fd}--Pet½ttre-to-dtsbttrse-fttnds-tn-eeeordonee-with 

20 agreements, 

21 fe}--Pat¼ttre-to-oeeount-or-de¼tver-to-ony-person-any 

22 personal-property7-stteh-as-eny-money1-fttnd7-deposit7-eheek, 

23 draft;-mortgage;-or-other-doel:ffllent-or-thtng-of-valtte7-whteh 

24 has-eOl'fte-tnto-his-honds-ond-whteh-is-not-hts-property-or-whteh 

25 he-ts-not-in-¼av-or-eqttity-entttled-to-ret■tn7 -under-the 

26 etret1111stenees-and-at-the-ttme-vhteh-hos-been-agreed-upon-or-ts 

27 requtred-by-lev-or,-tn-the-absenee-of-e-ftxed-ttme;-ttpon 

28 demond-of-the-person-entttled-to-stteh-aeeottnttng-and-deltvery, 

29 tft--Pet¼ttre-to-pleee,-t1M1.edtateiy-upon-reeetpt,-any 

30 money,-fttnd,-depostt;-eheek;-or-draft-entrusted-to-htm-by-a 

31 person-deoltng-vtth-htm-os-a-broker,-tn-eserov-vtth-an-eserow 

16 
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l agent-¼oeeted-end-dotng-bttstness-tn-thts-stete,-pttrsttant-to-e

2 wrttten-agreeMent,-or-to-depostt-setd-!ttnds-tn-a-trttst-er 

3 eserow-eeeottnt-metntetned-by-htm-wtth-e-ban�-or-sevtngs-end 

4 ¼oen-assoetetton-loe■ted-and-dotng-bttstness-tn-thts-state; 

5 wheretn-setd-fttnds-shall-be-kept-ttnttl-dtsbttrsement-thereof-ts 

6 proper¼y-attthort�ed� 

7 Section 12. Section 494.043, Florida Statutes, 1s 

8 amended to read: 

9 494.043 Cond1t1ons precedent for recoveryL 

101 1ntervent1on.--

11 ill Any person who was a party to a mortgage f1nanc1nq 

12 transaction shall be el1g1ble to seek recovery from the 

13 Mortgage Brokerage Guaranty Fund if: 

14 (a) The +1+--Stteh person has recorded a reee�ved final

15 judgment issued by tn a Florida court of competent 

16 Jur1sdict1on in-tht5-9tete in any action wherein the cause of 

17 action was based on s, 494,042(2); 

18 (b) The f�➔--Stteh person has caused to be issued a 

19 writ of execution upon such Judgment and the officer executing 

20 the same has made a return showing that no personal or real 

21 property of the Judgment debtor liable to be levied upon 1n 

22 satisfaction of the Judgment can be found or that the amount 

23 realized on the sale of the Judgment debtor's property 

24 pursuant to such execution was 1nsuff1c1ent to satisfy the 

25 Judgment; 

26 (c) The f3➔--Stteh person has made all reasonable 

27 searches and inquiries to ascertain whether the Judgment 

2e debtor possesses real or personal property 0-l" other assets 

29 subJect to being sold or applied 1n satisfaction of the 

30 Judgment, and by his search he has discovered no property or 

31 assets or he has discovered property and assets and has taken 

17 
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1 •11 necessary action and proceedings for the appl1cat1on 

2 thereof to the Judgment, but the amount thereby realized was 

3 insufficient to satisfy the Judgment; 

4 {d) The f4+--sueh person has applied any amounts 

5 recovered from the Judgment debtor, or from any other source, 

6 to the damages awarded by the court: 

7 (e) The f5➔--sueh person, at the time the action was

S 1nst1tuted, gave notice and provided a copy of the complaint 

9 thereof to the d1v1s1on of-Pinanee-of-the-departfflent by 

10 cert1f1ed mail; however, the requirement of a timely giving of 

11 notice may be waived by the department upon a showing of good 

12 cause; and 

13 filf6➔ The act for which recovery 1s sought occurred 

14 on or after September 1, 1977. Recovery of the increased 

15 benefits allowable pursuant to the amendments to s. 494,044 

16 which are effective October 1, 1985, shall be based on a cause 

17 of action which arose on or after that date. 

18 ill The requirements of paragraphs (l)(a), {b), (c), 

19 (d), and (e) stu:lseet�e"s-f�➔-a"d-f3➔ are not applicable if the 

20 licensee or registrant upon which the claim 1s sought has 

21 filed for bankruptcy or has been adjudicated bankrupt; 

22 however, in such event the claimant shall file a proof of 

23 claim in the bankruptcy proceedings and shall notify the 

24 department by certified mail of the claim by enclosing a copy 

25 of the proof of claim and all supporting documents. 

26 Section 13. Section 494.044, Florida Statutes, 1s 

27 amended to read: 

28 494.044 Payment from the fund.--

29 (1) Any person who meets all of the cond1t1ons 

30 prescribed 1n s. 494,043 may apply to the department for 

31 payment to be made to such person from the Mortgage Brokerage 

18 
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1 Guaranty Fund in the amount equal to the unsatisfied portion 

2 of that sueh person's Judgment or Judgments or $20,000, 

3 whichever is less, but only to the extent and amount reflected 

4 in the Judgment as being actual or compensatory damages. As 

5 to claims against any one licensee or registrant mortgage 

6 hroker-or-mortgage-so¼�e�tor, payments shall be made to all 

7 persons meeting the requirements of s. 494.043 upon the 

8 expiration of 2 years from the date the first complete and 

9 valid notice 1s received by the department pursuaftt-to-so 

10 494o843f5�. Persons who give notice after 2 years from the 

11 date the first complete and valid notice is received and who 

12 otherwise comply vith the conditions precedent to recovery 

13 heve-ftot-reeetved-�ayl'n.eftt-as-provtded-ebove may recover from 

14 _2!!.Y tt�-to-the remaining portion of afty-of the $100,000 

15 aggregate, in an amount equal to the unsatisfied portion of 

16 that person's Judgment or $20,000 vhichever is less, but only 

17 to the extent and amount reflected 1n the Judgment as being 

18 actual or compensatory damages with claims being paid in the 

19 order notice is received until the 5100,000 aggregate has been 

20 fully disbursed. 

21 (2) 8p,oft-reee�pt-hy-the-el■tffleftt-of-the-parm.eftt-froa 

22 the-Mortgage-Brokerage-6ttar■�ty-Fttftd1 The claimant shall 

23 assign his afty-sddtttonsl right, title, and interest in the 

24 judgment, to the extent of his recovery from the fund s�eh 

25 paynieftt, to the department and shall record, at his ovn 

26 expense, the assignment of Judgment in every county where the 

27 judgment is recorded. 

28 (3) Payments for claims shall be limited 1n the 

29 aggregate to $100,000, regardless of the number of claimants 

30 involved, against any one mortgage broker or registrant or 

31 mort�age~so!iettor. If the tot�l clauns exceed the aggregate 
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l limit of $100,000, the department shall prorate the payment

2 based on the ratio that the person's claim bears to the total 

3 claims filed • 

• (4) If at any time the money 1n the Mortgage-Brokerage

5 Gttarenty fund 1s 1nsuff1c1ent to satisfy any valid claim or 

6 portion thereof, the department shall satisfy such unpaid 

7 claim or portion thereof as soon as a sufficient amount of 

e money has been deposited 1n or transferred to the fund. When 

9 there 1s more than one unsat1sf1ed claim outstanding, such 

10 claims shall be paid 1n the order 1n which the claims were 

11 filed with the department. 

12 (5) All payments and disbursements made from the 

13 Mortgage-Brokerage-Gnaraftty fund shall be made by the 

14 Treasurer upon a voucher signed by the Comptroller, as head of 

15 the dep•rtment, or such agent as he may designate. 

16 (6) The p•yment of any amount from the Mertgage 

17 Breker■ge-Gueranty fund in settlement of a claim or in 

18 satisfaction of a judgment against a licensee or a registrant 

19 shall constitute prima facie grounds for the revocation of the 

20 license or registration ef-stteh-l�eensee. 

21 Section 14. Section 494.052, Florida Statutes, is 

22 created to read: 

23 494,052 Administrative penalties and fines; license 

24 violations.--When the department finds that the grounds set 

25 forth in s. 494.055(1) apply to a person, it may enter an 

26 order 1mpos1ng one or more of the following penalties: 

27 (1) Revocation of a license or reg1strat1on. 

28 (2) Suspension of a license or registration subJect to 

29 reinstatement upon all reasonable conditions as the department 

30 may specify, 

31 
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1 (3) Placement of the licensee, registrant, or

2
1 

applicant on probation for a period of time and subJeCt to all 

3 reasonable condit1ons as the department may specify, 

• 

5 

(4) Issuillnce of a reprimand.

(5) Impos1t1on of a fine not to exceed $5,000 for each

61 count or separate offense. 

7 

8 

(6) Denial of a license or reg1strat1on.

Section 15. Section 494.055, Flor1di11 Statutes, 1s

91 created to read: 

10 

11 

494.055 Grounds for disciplinary action.--

(1) The following acts shall constitute grounds for

12
1 

which the disc1pl1nary actions specified ins. 494.052 may be 

13 till ken: 

,. (a) Being convicted or found guilty, regardless of

15
1 

adjudication, of a crime in any Jurisdiction which involves 

16 fraud, dishonest dealing, or any other act of moral turpitude; 

17 (b) Fraud, m1srepresentat1on, deceit, negligence, or

18[ incompetence in any mortgage financing transaction; 

19 (c) A material misstatement of fillet on illn init1i11l or 

201 renewilll application; 

21 (d) An act which has caused, or will cause, a 

22 disbursement to any person 1n any amount from the Mortgage 

23 Brokerage Guaranty Fund, the Securities Guaranty Fund, or the 

24 Florida Real Estillte Recovery Fund, regardless of any repayment 

25 or rest1tut1on to the disbursed fund by the licensee or 

26 registrant or illny person acting on behalf of the licensee or 

27 registrant; 

28 (e) Failure to place, 11nmed1ately upon receipt, any 

29 money, fund, deposit, check, or draft entruste d to him by a 

30 person dealing \nth him as a broker, in escrow with an e,scrow

31 agent located and doing business in this state, pursuant to a 

21 
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l written agreement, or to deposit such funds in a trust or

2 escrow account maintained by him with a bank or savings and 

3 loan association located and doing business in this state, 

, wherein such funds shall be kept until disbursement thereof is 

5 properly authorized. 

6 (f) Failure to account or deliver to any person any 

7 .,ersonal property, such as any money, fund, deposit, check, 

8 draft, mortgage, or other document or thing of value, which 

9 has come into his hands and which is not his property or which 

10 he is not in law or equity entitled to retain, under the 

11 circumstances and at the time which has been agreed upon or is 

12 required by law or, in the absence of a fixed time, upon 

13 demand of the person entitled to such accounting and delivery. 

14 (g) Failure to disburse funds 1n accordance with 

15 agreements. 

16 (h) Any breach of trust funds or escrow funds, or any 

17 misuse, misapplication, or misappropriation of personal 

18 property such as money, fund, deposit, check, draft, mortgage, 

19 or other document or thing of value entrusted to his care to 

20 which he had no current property right at the time of 

21 entrustment regardless of actual inJury to any person; 

22 (1) Having a license, registration, or the equivalent, 

23 to practice any profession or occupation revoked, suspended, 

24 or otherwise acted against, including the denial of l1censure 

25 by a licensing authority of this state or another state, 

26 territory, or country for fraud, dishonest dealing, or any 

27 other act of moral turpitude. 

28 (j) Failure to issue a satisfaction of mortgage when 

29 the mortgage has been executed and proceeds �ere not disbursed 

30 to the benefit of the mortgagor and when the mortgagor has 

31 fully paid the mortgage broker's costs and commission. 

22 
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1 (k) Failure to comply with any department order or 

21 rule made or issued under the prov1s1ons of this chapter; 

3 (1) Acting as mortgage broker or mortgage brokerage 

4 business without a current, active license or registration; 

5 (m) Failure to timely pay any fee, charge, or fine

6 under this chapter; 

7 (n) Failure to maintain, preserve, and keep available

8 for examination, all books, accounts, or other documents 

9 required by this chapter or the rules of the div1s1on; 

10 (o) Refusal to permit an invest1gat1on or examination

11 of books and records, or refusal to comply with a department 

12 subpoena or subpoena duces tecum; 

13 (p) Consistently underest1mat1ng the maximum closing 

14 costs; or 

15 (q) Failure to comply vith or violation of any other 

16 provision of this chapter. 

17 (2} A registrant shall be subJect to the disciplinary 

18 actions specified ins. 494,052 for violations of subsection 

19 (l) by any officer, director, shareholder, Joint venturer,

20 partner, ultimate equitable owner, or employee mortgage broker 

21 of the registrant. 

22 (3) A principal mortgage broker shall be subJect to 

23 the d1sc1plinary actions specified 1n s. 494.052 for 

24 violations of subsection (l} by employees in the course of 

25 employment with the mortgage brokerage business. The 

26 principal mortgage broker shall only be subJect to suspension 

27 or revocation for employee actions if there is a pattern of 

28 repeated violations by employees or the pr1nc1pal mortgage 

29 broker has knovledge of the violations. A pr1nc1pal mortgage 

30 broker shall be subJect to the disc1pl1nary actions spec1f1ed 

31 1n s, 494.052 for v1olat1ons of subsection (1) by officers, 

23 
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1 directors, shareholders, partners, Joint venturers, owners, or 

2 ultimate equitable owners, when the principal mortgage broker 

3 has knowledge of the v1olat1on and fails to inform the 

4 department, 

5 Section 16, Section 494.06, Florida Statutes, is 

6 amended to read: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1• 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2• 

29 

30 

31 

494.06 !n�est½get�ons-and-eoMpia½nts; Books, accounts, 

and records,-ete.--

(l) Every principal mortgage broker shall maintain, at

the principal place of business designated Q!! ift the license 

or registration certificate, all stteh books, accounts, 

recordsL and documents as the department deems necessary of 

the-bttS½ftess-eondtteted-ttnder-the-i�eense-½sstted-for-stteh-piaee 

of-btts½ness-as-w�ii-enebie-the-department to determine 

compliance whether-the-bttstftess-of-the-i½eensee-eontempiated 

by-th½s-aet-is-be½ng-operated-½n-eeeordanee with this chapter 

the-prov½s�ens-ef-this-eet. 

(2) A registrant i½eensee operating a branch office

two-er-fflere-iieensed-pieees-of-bttsiness in this state, may 

maintain the general control records of all its stteh offices 

at any one of the offices, or at any other reasonable location 

1n this state, which location shall not be considered a branch 

of the registrant iteensed-offtee-fflatntained-by-the-iieensee, 

upon the filing of a written notice request with the 

department des½gnat½ng-therein-the-off½ee-at-wh½eh-stteh 

eontroi-reeords-are-ma½nt•�ned. 

(3) All books, accounts, records
L 

and documents of

registrants and licensees, including the a closing statement 

signed by every the borrower shall be preserved and kept 

available for examination by the department for not less than 

et-least 5 years from date of or1ginal entry. 

24 
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(4) The department 1s authorized to prescribe the

m1n1mum information to be shovn 1n the books, accounts, 

recordsi 
and documents of l1censees so that such records v1ll 

enable the department to determine compliance v1th the 

provisions of this act, 

(5) The department may, at intenn1ttent periods, make

such tnvesttqations-and examinations of any licensee or other 

person as-tt-deems-neeessary-to-determtne-eompltanee-vtth-this 

aet,--Por-stteh-pttrposes,-tt-may-examtne-the-hooks,-aceottnts, 

reeords-and-other-doet11nents-or-matters-of-any-lteensee-or 

other-person,--ft-shail-have-the-pover-to-eofflpel-the 

prodttetton-of-all-reievant-books,-reeords-and-other-doettments 

and-fflatertals-relattve-to-an-exftffltnatton-or-tnvestigatton, 

Stteh-tnvesttgations-and-examtnattons-shail-not-be-made-more 

often-than-onee-dttrtng-a-year-ttniess-the-department-has-reeson 

to-belteve-the-lteensee-ts-not-eompiying-wtth-the-provtstons 

of-thts-aet. Exam1n•tions conducted under the provisions of 

this act shall be confidential vith the department except as 

required 1n the administration, enforcement and prosecution of 

violations under this act. 

f6}---Any-party-havtng-reason-to-belteve-thet-thts-aet 

hes-been-v1o¼eted,-or-thet-a-l1eense-is-sttbjeet-to-sttspenston 

or-revoeetton,-mey-ftle-vtth-the-depertment-e-vrttten 

eompietnt-setttng-forth-the-detatis-of-stteh-eileged-vtoietton 

or-grottnds-for-sttspenston-or-revoeattono 

Section 17. Section 494,065, Florida Statutes, 1s 

cre•ted to read: 

494.065 Invest1gat1ons; compla1nts.--

(l) The department may conduct an 1nvest1gat1on of any

person vhenever there is an appearance, either upon complaint 

25 

CODING: Words �trteken are deletions; vords underlined are additions. 



310-1649-86 CS for SB 609 

l or otherwise, that any violation of this chapter has been

2 committed or is about to be committed. 

3 (2) Any person having reason to believe that this 

4 chapter has been violated may file with the department a 

5 written complaint setting forth ultimate facts which show a 

6 violation of this chapter. 

7 (3) All records and information obtained pursuant to 

e an investigation by the department are exempt from s. 119.07 

9 until the investigation is complete. At all times, a 

10 complaint and any information obtained pursuant to an 

11 investigation are exempt from s. 119.07 to the extent 

12 disclosure would: 

13 (a) Interfere with enforcement proceedings; 

14 {b) Deprive a person of the right to a fair trial or 

15 an impartial adJud1cat1on; 

16 (c) Tend to impair the safety or soundness of any

17 financial institution: 

18 (d) Constitute an unwarranted invasion of personal

19 privacy: 

20 (e) Disclose the identity of a confidential source or, 

21 in the case of a record compiled by a criminal law enforcement 

22 authority in the course of a criminal investigation, disclose 

23 confidential information furnished only by the confidential 

24 source; 

25 (fl Disclose 1nvestigat1ve techniques or procedures; 

26 or 

27 (g) Endanger the life or physical safety of law

28 enforcement or department personnel. 

29 

30 

31 

26 

CODING: Words strieken are deletions; words underlined are additions. 



310-1649-86 CS for SB 609 

1 Nothing 1n this section shall be construed to proh1b1t the 

2 department from providing investigatory information to any law 

3 enforcement agency or any other regulatory agency. 

4 (O A privilege against civil liability 1s hereby 

5 granted to any complainant or any witness with regard to 

6 information furnished with respect to any 1nvest1gation or 

7 proceeding pursuant to this act, unless the complainant or 

8 witness acted 1n bad faith or with malice in prov1d1ng such 

9 information. 

10 Section 18. Section 494:.07, Florida Statutes, is 

11 amended to read: 

12 (Substantial rewording of section, S@e 

13 s. 497.07
1 

F.s .. for present text.)

14 494.07 Powers of department.--

15 (1) The department shall have the power to issue and

16 to serve subpoenas and subpoenas duces tecum to compel the 

17 attendance of witnesses and the production of all books, 

18 accounts, records, and other documents and materials relevant 

19 to an examination or investigation. The department, or its 

20 duly authorized representative, shall have power to administer 

21 oaths and affirmations to any person. 

22 (2) The department may, in its discretion, seek 

23 subpoenas or subpoenas duces tecum from any county court judge 

24 or clerk of the circuit or county court commanding the 

25 appearance of witnesses and the production of books, accounts, 

26 records, and other documents or materials at a time and a 

27 place to be named in the subpoenas, and any authorized 

28 representative of the department may serve aJ'lY subpoena. 

29 (3) (a) In the event of substantial noncompliance with 

30 a subpoena or subpoena duces tecum issued or caused robe 

31 issued by the department, the department may petition the 

27 
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1 c1rcuit court of the county in which the person subpoenaed 

2 resides or has 1ts principal place of business for an order 

3 requiring the subpoenaed person to appear and testify and to 

4: produce such books, accounts, records, and other documents as 

5 are spec1fied in the subpoena duces tecum. The court may 

6 grant inJunctive relief restrain1ng the person from 

7 advertising, promoting, soliciting, enter1ng into, offering to 

8 enter into, continuing, or completing any mortgage financing 

9 transaction or mortgage servicing transaction, The court may 

10 grant such other relief, including, but not limited to, the 

11 restraint, by inJunction or appointment of a receiver, of any 

12 transfer, pledge, assignment, or other disposition of the 

13 person's assets or any concealment, alteration, destruct1on or 

l& other disposition of books, accounts, records, or other 

15 documents and materials as the court deems appropriate, until 

16 the person has fully complied with the subpoena or subpoena 

17 duces tecunt and the department has completed its investigation 

18 or examination. In addition, the court may order the refund 

19 of any fees collected in a mortgage financing transaction 

20 whenever books and documents substantiating the transaction 

21 are not produced or cannot be produced. The department is 

22 entitled to the summary procedure provided in s, 51,011, and 

23 the court shall advance such cause on its calendar. Attorney 

2& fees and any other costs incurred by the department to obtain 

25 an order granting, in whole or in part, a petition for 

26 enforcement of a subpoena or subpoena duces tecum shall be 

27 taxed against the subpoenaed person and failure to comply w1th 

28 such order shall be a contempt of court. 

29 (b) When it appears to the department that the 

30 compliance w1th a subpoena or subpoena duces tecum issued or 

31 caused to be issued by th@ department pursuant to this section 

28 
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l is essential and otherwise unavailable to an investigation or 

2 examination, the department, in addition to the other remedies 

3 provided for herein, may apply to the circuit court of the 

4 county 1n vh1ch the subpoenaed person resides or has its 

5 principal place of business for a writ of ne exeat. The court 

6 shall thereupon direct the issuance of the writ aga1nst the 

7 subpoenaed person requiring sufficient bond conditioned on 

8 compliance with the subpoena or subpoena duces tecum. The 

9 court shall cause to be endorsed on the writ a su1table amount 

10 of bond or payment of which the person named 1n the writ shall 

11 be freed, having a due regard to the nature of the case. 

12 c,) Alternatively, the department may seek a writ of 

13 attachment from the c1rcu1t court having Jurisdiction over the 

14 person who has refused to obey a subpoena, who has refused to 

15 give testimony or who has refused to produce the matters 

16 described 1n the subpoena duces tecum. 

17 Section 19. Section 494,071, Florida Statutes, is 

1B amended to read: 

19 494.071 InJunction to restrain v1olat1ons.--

20 flt--�he-department-may-tnve9ttgate-when-tt-9hali 

21 appear-to-tt,-etther-ttpon-eomplatnt-or-otherY½9e7-that-tn-the 

22 9ale,-promotton,-negot½atton,-advertt9ement,-or-hypotheeatton 

23 of-mort�age-tran9aetton9-wtthtn-tht9-9tate,-tnelttdtng-any 

24 tran9aetton-eon9ttJM1ated-by-partie9-ttnder-the-provt9½on9-of-9o 

25 494o83,-any-per9ont 

26 fa}--Shall-have-employed,-employ97-or-t9-abottt-to 

27 employ-any-devtee,-9eheme,-or-arttftee-to-defrattd-or-£or 

28 obtatntn�-money-or-property-tnvolvtng-a-mor�gage-on-rea¼ 

29 property-by-means-0£-any-£al�e-preten9�,-repre9entatton,-or 

30 proffl�9e:-or 

31 
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l fbt--Shall-have-made7-makes7-or-attempt:s-to-meke-tn

2 thts-state-ftet1:t1:01:1s-or-pretended-loan-eoffl!ll1:tments-or 

3 frettd1:1lently-aeeepts-e-depos1:t-for-a-mortgoge-loan-eo!l'IJl\1:tment; 

, or 

5 fe}--Shall-have-engaged-in,-engages-1:n;-or-1:s-abottt-to 

6 engage-1:n-any-praet1:ee-or-transaet1:on-or-eo1:1rse-of-bt1s1:ness 

7 reiat1:ng-to-the-p1:1rehase-or-negot1:at1:on-of-a-mortgage-loan� 

B l,--Wl'l:teh-ts-1:n-Y½O-lat'tOft-of-th@-law;-or 

9 i!,--Whieh-1:s-frattd1:1lent;-or 

10 a,--Wnieh-has-operated-or-wh1:eh-wo1:1ld-operate-as-a 

11 fra1:1d-on-the-mortgagor-or-mortgagee, 

12 fdt--Is-eet1:ng-as-broker-or-sol1:e1:tor-w1:th1:n-th1:s-state 

13 witho1:1t-be1:ng-d1:1ly-regtstered-as-stteh-broker-or-soitettor-es 

14 provided-tn-thts-ehepter� 

15 f�t--Whenever-any-stteh-person-hos-engeged-or-ts-engeged 

16 or-ts-obout-to-engoge-tn-any-of-the-praettees-or-trensaettons 

17 whteh-vouid-be-fraudttient-and-tneonststent-wtth-the-tntent-of 

l! thts-ehapter,-or-aets-tn-vtoiation-of-this-ehapter,-or-is 

19 aettng-as-a-broker-or-soltettor-vtthottt-betng-dttly-regtstered 

20 es-provided-in-this-ehapter, 

21 ill The department may7-tn-addttton-to-any-other 

22 remedies,-by-its-own-eottnsel bring action through its own 

23 counsel in the rame and on behalf of the state against .fillY 

24 stteh person who has violated or is about to violate any 

25 provision of this chapter or any department rule or order 

26 issued under and-eny-other-person-eoneerned-tn-or-tn-ony-way 

27 perttetpettng-in-or-aeeut-to-perttetpate-in-stteh-frottdttlent 

28 praettees-or-aettng-tn-vtolotton-of this chapter, to enJ01n 

29 the stteh person from continuing.!..!! stteh-frettdttlent-praettees 

30 or engaging in theretn-or-dotng any act in furtherance of the 

31 v1olat1on thereof-or-in-vtolatton-of-this-eha�ter. 

30 
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illt3t In any in1unctive 9tteh-eottrt proceedings, the 

2 court department may� apply-for-and on due shoving by the 

3 department, issue be-entttied-to-have-t99tted-the-eottrt L9 

4 subpoena or subpoenas duces tecum requiring forthwith 

5 attendance of any v1tness and forthv1th the production of rn

6 doel:1fflent9, books, accounts, and records or other documents and 

7 materials that ffiay appear necessary to the expeditious 

8 resolut1on of the for-the-heartn�-of-stteh-petttton,-and-the 

9 eppearenee-of-eny-defendent-end-ht9-emptoyees,-soitettors,-or 

10 09ents-to-testtfy-and-9tve-evtdenee-eoneerntn9-the-aets-or 

11 eondttet-or-thtn9s-eompiatned-of-tn-stteh application for 

12 1nJunction. fn-9tteh-aetton-the-eqtttty-eottrts-sha¼¼-have 

13 ,urisdtetton-of-the-sub,eet-matter,-end-a-,ud9ment-may-be 

14 entered-awardtn9-sueh-tn,ttnetton-as-�ey-be-proper, 

15 illf4➔ In addition to all other means provided by law 

16 for the enforcement of any temporary restra1ning order, 

17 temporary 1nJunction, or permanent inJunction issued in any 

18 such court proceedings, the court shall have the power and 

19 Jurisdiction, upon appl1cat1on of the department, to impound 

20 and to appoint a receiver or administrator for the property, 

21 assets, and business of the defendant, including, but not 

22 limited to, the books, records, documents, and papers 

23 appertaining thereto. Such receiver or •drn1nistrator, when 

2, 

25 

26 

27 

28 

29 

30 

appointed and qualified, shall have all powers and duties as 

to custody, collection, administration, winding up, and 

liquidation of the property and business as shall from time to 

time be conferred upon him by the court. In any such action 

the court may issue an order staying all pending suits and 

enJoining any further suits affecting the receiver's or 

administrator's custody or possession of the property, assets, 

311 and business, or, in its discretion, may with the consent of 

31 
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1 the chief judge of the circuit require that all such suits be 

2 assigned to the c i rcuit court judge who appoints the receiver 

3 or administrator . 

• Section 20. Section 4.94,072, Florida Statutes, 1s 

5 amended to read: 

6 494.072 Cease and desist orders: refund orders; 

7 ad?ft�n½strat½ve-fines.--

8 fl➔--�he-department-may-½ssue-end-serve-upon-any 

9 mort9age-broker-a-comp¼a�nt-stat�ng-eharges-whenever-the 

10 department-has-reason-to-be¼ieve-that-the-mortgage-broker-�s 

11 v�olat�ng-or-has-vio¼ated-any-prov�s�on-of-th�s-aet, 

12 illf�➔ The department shall have the power is 

13 author�zed to issue and serve upon any person a cease and 

14 desist order whenever there 1s reason to believe the person 

15 aga�nst-any-mortgage-broker-who is v1olat1ng� or has violated 

16 or 1s about to violate any provision the-prov�stons of this 

17 chapter, any departmental rule or order issued under th i s 

18 chapter, or any written agreement between the person and the 

19 department aet. All procedural matters relating to issuance 

20 and enforcement of the cease and desist order shall be 1n 

21 accordance with the Administrative Procedure Act. 

22 illf3➔ The department shall have the power to may 

23 order the refund of any fee or comm1ss1on1 directly or 

24 1nd1rectly uottnts assessed and charged on a mortgage 

25 f1nanc1ng loan transaction that vhieh exceeds the maximum fees 

26 ru: end comm1ss1ons prov1ded 1n this chapter, by-s,-494o88f3➔, 

27 Sttch-order-sheil-be-�sstted-�n-accordanee-with-the-proeedttral 

28 re�ttirements-oE-the-AdJ!l�n�strat�ve-Proeedttr�-Aeto--ff-the 

29 broker-fatls-or-refttses-to-eomply-w�th-sttch-order-vtth�n-15 

30 days-after-not�ee-ef-the-entry-thereof,-stteh-fa�¼ttre-or 

31 reittsal-shall-eonst�tttte-a-v�olatton-of-th�s-ehepter,--The 

32 
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1 aforesatd-remedtes-are-�n-addtt�on-to-any-other-!egai-remed�es 

2 prov�ded-by-!av-tn-stteh-eases, 

3 f4}--�he-department-may-tmpose-an-admtntstrattve-ftne 

4 not-to-e�eeed-$1 1998-agatnst-any-per�en-fottnd-to-have-vte¼ated 

5 any-eease-and-destst-order-of-the-department,--Aii-ftnes 

6 eo!!eeted-ttnder-thts-seetton-shaii-be-patd-to-the-regttiatory 

7 trttst-fttnd-ttnder-the-Btvtston-ef-Ftnanee-of-the-department, 

8 Sect ion 21 Subsections (1), ( 2), t 4}, and ( 5) of 

9 section 494.08, rlorida Statutes, are amended •nd subsection 

10 (10) is added to said section to read:

11 494.08 Requirements and prohibitions.--

12 (1) No person shall advertise, print, display, 

13 publish, d1str1bute, telecast or broadcast, or cause or permit 

14 to be ad¥ert1sed, printed, displayed, pJbl1shed, d1str1buted, 

15 televised or broadcast, in any manner, any statement or 

16 representation with regard to the rates, terms or conditions 

17 perta1n1ng to the making, negot1at1ng, or sale of loans, which 

18 1s false, misleading, or deceptive. No person who 1s not 

19 licensed or registered under this act nor exempt under s. 

20 494,03 shall use the word mortgage or s1m1lar words 1n any 

21 advertising, signs, letterheads, cards, or like matter which 

22 tend to represe,t that he arranges real estate mortgage loans. 

23 No person not already registered or licensed under this act 

24 shall be granted a license or reg1strat1on 1n • name 

25 containing such words as insured, bonded, guaranteed, secured 

26 and the like, No person shall advertise or offer to sell 

27 insured or guaranteed mortgages unless the principal and 

28 interest of such mortgages 1s insured by an insurance company 

29 authorized by the Department of Insurance to write such 

30 insurance under the provis1ons of chapter 635, or unless such 

31 
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l mortgages are wholly or partially insured or guaranteed by an

2 agency of the F@deral Government. 

3 (2) No person 1n connect1on with or 1nc1dental to the 

4 making of any mortgage loan shall induce, require or permit 

5 the mortgage deed or note to be signed by a pr1nc1pal to the 

6 transaction 1f the stte" instruments to be signed contain any 

7 olank spaces to be filled 1n after the signature �t-hes-bee� 

8 s�gned, except blank spaces relating to recording or other 

9 1nc1dental 1nformat1on not then available. 

10 (4)(a) No unlicensed or unregistered person shall 

11 charge or receive any corruniss1on, bonus or fee 1n connect1on 

12 with arranging for, negot1at1ng, selling, or purchasing a 

13 mortgage loan to any person operating 1n Florida not licensed 

14 or registered under the prov1s1ons of this act. 

15 (b) No licensed person broker-or-so¼tettor shall pay 

16 any commission, bonus or fee 1n connection with arranging for, 

17 negotiating, selling, or purchasing a mortgage loan to any 

18 person operating in Florida not licensed or registered under 

19 the provisions of this act. 

20 (5) No person shall enter into a contract for mortgage 

21 brokerage services eeee�t-a-deposit-or-a�piteat�on-for-a 

22 Mort�•qe-lo•� without delivering to the borrower a statement 

23 in writing setting forth the total maximum costs to be 

24 charged, incurred, or disbursed in connection with processing 

25 and closing the mortgage loan. The contract for mortgage 

26 brokerage services shall indicate the financing terms, 

27 interest rate, and loan origination fees wh1ch are acceptable 

28 to the borrower. The maximum estimated costs may be expressed 

29 as a range of possible costs. If the total actual costs, 

30 excluding the mortgage brokerage fee, loan or191nation fee anQ 

31 prepaid items, including taxes, hazard insurance, prepaid 

3< 
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interest, and mortgage insurance, exceed the estimate by more 

2 than 10 percent or $100, whichever 1s greater, the broker must 

3 obtain a written agreement from the borrower acknowledging 

4 that, although the borrower 1s under no obligation to conclude 

5 the transaction, the borrower has elected to do so 

6 notwithstanding the increase over estimated costs. This 

7 subsection applies only to brokerage agreements on loans to be 

8 secured by residential properties containing four or fewer 

9 units. 

10 (10) Each deposit agreement entered into by a licensee 

11 or registrant shall include a summary of the limits and 

12 conditions of recovery from the Mortgage Brokerage Guaranty 

13 Fund. The department may prescribe by rule the form of each 

14 summary. 

15 Section 22. Section 494.081, Florida Statutes, is 

161 a.mended to read: 

17 494.081 Fees and charges not deemed interest or 

lei finance charge.--

19 (1) All fees and charges authorized by this act and

20 received by a person mortgege-broker-or-mortgege-9o¼¼e¼tor 

21 licensed or registered under this act shall not be deemed as 

22 interest or finance charges, but a licensee or registrant 

23 i�een5ed-broker lending his �t9 own funds shall be subJect to 

24 the provisions of chapter 687. A licensee or registrant 

25 i�een5ed-mortgege-broker who lends the funds of an affiliate 

26 lender shall not be deemed to be in v1olat1on of chapter 687 

27 unless the department determines that the purpose of such 

28 action is designed to avoid the provisions of chapter 687. 

29 The department shall adopt rules for this section. 

30 (2) When a licensee or registrant mortgege-broker 

311 lends his own funds and charges the fees or commissions 
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l authorized by this act, those fees or comm.1ss1ons shall not be 

2 considered interest for the purposes of chapter 687 1f: 

3 (a) Such licensee or registrant mortgage-broker 

4 assigns the loan to another lender v1th1n 90 days from the 

5 date the loan was made; or 

6 (b) The loan 1s for a principal amount 1n excess of

7 $250,000 and such licensee or registrant mortgage-broker 

8 assigns an interest or part1c1pat1on exceeding 50 percent of 

9 the loan to another lender w1th1n 90 days after the date the 

10 loan vas made. 

11 ill Upon request, a licensee or registrant shall 

12 furnish the department, to determine compliance with this 

13 subsection, a written statement 1dent1fying the owners of, or 

14 part1c1pants 1n, any such loan and the interest of each. 

15 Section 23. Section 494,091, Florida Statutes, is 

16 amended to read: 

17 494.091 Liability in case of unlawful transaction.--In 

18 the event a mortgage transaction is made in violation of any 

19 of the provisions of this chapter, the person making the 

20 transaction and every licensee, director, officer, or agent of 

21 a registrant who has personally participated in making the 

22 transaction shall be jointly and severally liable to every 

23 party to the transaction the-¼e"der 1n an action for damages 

24 incurred by the party or parties ie"der. 

25 Section 24. Section 494.093, Florida Statutes, 1s 

26 amended to read: 

27 494.093 Proh1b1ted pract1ces.--It is unlawful, and a 

28 v1olat1on of the provisions of this chapter, for any person: 

29 (1) To act as a mortgage broker in this state without

301 a mortgage broker license issued by the department.

31 
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1 (2) To employ a mortgage broker or other#1Se act as a

'I mortgage brokerag@ business without a mortgage brok@rage

3 registration issued by the department. 

' illfl+ In any practice or transaction or course of 

5 business relating to the sale, purchas@, n@gotiat1on, 

6 promotion, advertisement, or hypothecation of mortgage 

7 transactions, including any transaction consurrunated by parties 

3 under the prov1s1ons of s. 494.03, directly or indirectly: 

9 (a) To knowingly or willingly employ any device, 

10 scheme, or art1f1ce to defraud, 

11 (b) To e'lgage 1n any transaction, practice, or course 

12 of business which operates as a fraud upon any person in 

13 connection witr the purc'1ase or sale of any mortgage loan. 

14 (c) To obtain property by fraud, w1l.lful 

15 m1srepresentat1on of a future act, or fals@ pro�1se. 

16 illti!t In any matter within the Jur1sd1ct1o'l of the 

17 department, to knowingly and willfully falsify, conceal, or 

18 cover up, by any trick, scheme, or dev1ce, a material fact, or 

19 mak@ any false or fraudulent statem@nt or representation, or 

20 make or use any false writing or document, kno..,1ng the same to 

21 contain any false or fraudulent statement or entry. 

22 Section 25. Section 494,10, Florida Statut@s, 1s 

23 amended to read: 

24 494.10 Penalties.--

25 (1) Whoever violates any of the provisions of h

26 494.093, s. 494.08(1) or s. 494.055(1/(e), {f), (g). and (m\ 

27 tJ'l-t�-chapt@r, except as provided 1n subsection (2), is guilty 

28 of a felony of the third degree ffl-t�demeeftor-of-the-�@eond 

29 d@9r@@, punisrable as provided �� s 775.082
L 

or s. 775.083 L 

30 or s. 775.084, and each v1olat1on of-th-t�-ehapter shall 

31 constitute a separate offense 
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l (2) Any person convicted of a violation of any 

2 prov1s1on of this chapter whereby the total value of money and 

3 property unlawfully obtained exceeds S50,000 and there are 

4 five or more victims shall be guilty of a felony of the first 

5 degree punishable as provided in s. 775,082, s. 775,083, or s, 

6 775.084, Whoever-v½olates-eny-prov½S½on-of-s,-494,8931-fa½lS 

7 to-eoap¼y-v�th-the-reqi:,trefflents-of-s,-494o85fltfft,-or-offers 

8 to-negotiate-e-fflortgage-¼oan-for-eoMpensatton-v½thottt-betng 

9 lteensed-as-reqtttred-by-thts-ehepter-ts-gttt¼ty-of-a-fe¼ony-of 

10 the-th�rd-de,ree,-p�ntshab¼e-as-provtded-ift-s,-��s.ea�,-s, 

11 ��s.8831 -or-s,-��s.eet, 

12 

13 act.--

Section 26. Persons licensed on effective date of 

14 (1) A natural person licensed as of September 1, 1986, 

15 as a mortgege broker or mortgage solicitor pursuant to s. 

16 494,04, Florida Statutes, 1985, shall be issued, v1thout 

17 application, a mortgage broker's license as defined 1n this 

18 act, and such license shall be eligible for renewal, 

19 (2) A mortgage brokerage business licensed as of 

20 September l, 1986, as a mortgage broker pursuant to s. 494.04, 

21 Florida Statutes, 1985, shall be issued, without application, 

22 a mortgage brokerage business registration as defined in this 

23 act, and such registration shall be elig1ble for renewal. 

24 (3) A natural person entitled, as of September 1, 

25 1986, to engage 1n the business of mortgage broker as a 

26 des1gnee of a licensed mortgage broker business pursuant to s. 

27 494.04(6), Florida Statutes, 1985, shall be issued, without 

28 application, a mortgage broker's license as defined 1n this 

29 act, and such license shall be elig1ble for renewal. 

30 Section 27. No Judicial or administrative proceeding 

31 pending on September 1, 1986 shall be abated as a result of 

38 
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11 any amendment, repeal, or add1t1on to chapter 494, Florida 

21 Statutes, by this act, 

Section 28. Section 494.04, Florida Statutes, as 

4 amended by chapter 85-271, Laws of Florida, and section 

5 494.05, Florida St�tutes, as amended by chapter 85-271, Laws 

6 of Florida, are hereby repealed, 

Section 29. This act shall take effect September 1, 7 

al 1986. 

9 

10 

11 

12 

13 

" 
STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 

COMM:ITTEE SUBSTITUTE FOR 

15 

16 

Senate Bi 11 _ 609 

Authorizes the suspension of a broker's license for failure to 
17 issue a satisfact1on of the mortgage under specif ied

18 
circumstances.

Specifies that the broker only has to provide an estimate of the
19 costs associated with the processing of a mortgage loan rather

than specify the maximum costs which may be incurred. Excludes 
20 the mortgage brokerage fee, loan origination fee, and prepaid 

21 
items from the estimate.

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

39 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

� 
STAFF DIRECTOR 

Fort� 

REFERENCE A<;:TION 

1. Liv1ng��n
2.

1. COM
2. �A�P ___ _

3. J. 

SUBJECT: BILL NO. AND SPONSOR: 

Mortgage Brokerage Act SB 609 by 
Senator Hair 

I. 

IS Jf, 

l,_lJMMAR Y : 

A. Present S1tuat1on:

Currently ch. 494, F.S., provides for the l1cens1ng and
regulation of mortgage brokers and mortgage sol1c1tors by tne
D1v1s1on of Finance of the Department of Banking and Finance
under the Mortgage Brokerage Act.

hMortgage broker h 1s defined as any person who makes
negotiates, acquires, sells, or arranges for or offers to make, 
negotiate, acquire, sell, or arrange for a mortgage loan or
mor:ga�e loan comrni.tment. "Mortgage sol1c1�or" 1s def1..,ed as
any 1nc1vtdual who 1s not licensed as a mortgage broker, who
performs the functions of a mortgage bro�er and �ho is employed
by a mortgage broker or 1s uncer the direction, control or
manage�ent of a mortgage broker.

Section ,J,94.03, F.S., e..:.empts var.ous ent1t1es fr-om the
prov1s1ons of tne chapter. These e..:.empt1ons include
ind1v1duals who lend their own fu�ds without intent to resell
the mortgage and attorneys render1�g service 1n the course of
the1r law practice as well as various entities including banks,
savings and loan associations, credit unions, insurance
companies and certain registered securities dealers.

B. Effect of Proposed Changes:

The bill amends various provisions of the Mortgage Brokerage
Act. The provisions of the bill are designed primarily to
address anti-fraud and the enforcement authority of the
Division of Finance. The maJor provisions and sections of the
bill are highlighted as follows 1n a modified section by
section format.

The bill deletes the definition of mortgage solicitor and
additional provisions would, eliminate the solicitor
classification from chapter 494. The bill would define the
term "mortgage brokerage business" in a manner designed to
create a separation between an individual who is licensed and a
business that is licensed under the act.

The bill amends the definition of a "licensee'' to reflect the
change 1n the regulatory structure regarding the licensing of a
business. A registrant is a business which 1s registered 
pursuant to this act.

It amends the defin1t1on of a "principal mortgage broker." A
licensee designated as the primary broker of a registrant would
be a principal mortgage broker.
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The term "ultimate equitable owner '' 1s defined as a natural 
person who has any type of ownership interest 1n a business 
licensed under this act 1s considered to be such an owner and 
may be liable for the conduct of the business. 

The term "des 1gnated assoc 1ated broker" 1s def 1ned to mean the 
licensed mortgage broker 1n charge of a branch office. 

Section 3 of the bill creates s. 494.035, F.S., which specifies 
the duties of the department. New language directs the 
department to be responsible for the adm1n1strat1on and 
enforcement of this chapter. Current law 1s added to this 
section which gives the department authority to adopt rules 
necessary to adm1n1ster the act. S1m1larly, language placing 
all fees, charges and fines collected within the State Treasury 
is transferred to this section. 

Section 4 creates s. 494.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section 
combines portions of existing law with new language to set 
forth specific initial licenscng cr1ter1a. 

-In order to obtain a license, the applicant must be 18 years
of age, have submitted a completed appl lCat 10n ar,d a
nonrefundable appl1cat1on fee of $150, passed a written test,
and filed a complete set of f1ngerpr1nts. However, a license
may be denied 1f the applicant has violated any of tne
provisions of s. 494.055(1J of the act. Further, 1f the
applicant has �ending any criminal prosecutions or
adm1n1strat1ve enforcement actions, the license may be denied.
The aepartment has the authority to require any information
reasonably necessary to make a determ1nat1on of elig1bil1ty for
licensure pursuant to this cnapter.

-This section prohibits the department from granting to any
1nd1v1dual more than one mortgage broker license at any one
time. Currently, an individual broker or sol1c1tor may have a 
different license for each employe�. This l1m1tat1on prevents 
an ind1v1dual from possessing more than one license, but does 
not prohibit employment with more than one business. It 
directs a licensee to be employed by a registrant or 
registrants, unless self-employed. No later than 10 calendar 
days after any termination of employment, both the registrant 
and the employee must send written notice of such change. 

Section 5 of the bill creates s. 494.038, F.S., to set forth 
the requirements relating to the renewal of a mortgage broker 
license. -The department must renew a mortgage broker license 
upon receipt of the completed renewal application and the $150 
renewal fee. Additionally, the department is authorized to 
prescribe the form of the renewal application and require an 
update of all information provided on the initial application. 
The department is authorized to adopt rules establishing a 
biennial renewal of mortgage broker licenses. 

-If a license is not renewed by the end of the biennium, it
shall automatically revert to inactive status. However, it may 
be reactivated upon the filing of a completed reactivation 
application, payment of the renewal fee, and payment of a 
reactivation fee. A license not renewed within 2 years of 
becoming active would expire. 

Section 6 provides for the registration of mortgage brokerage 
businesses. The following cr1ter1a must be met in order for a 
business to be registered under this act. 
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-A business must submit a completed appl1cat1on form, pay a
nonrefundable application fee of $150, and designate a
qualified principal mortgage broker.

-The registration may be denied 1f the designated principal
mortgage broker; any officer, director, partner, Joint
venturer, or any natural person owning a 10 percent or greater
interest 1n the mortgage brokerage business; or any natural
person who is the ultimate equitable owner of a 10 percent or
greater interest 1n the business has committed any violation
set forth 1n s. 494.055, F.S. If there 1s any pending cr1m1nal 
prosecution or adm1n1strat1ve enforcement action which involve 
fraud, dishonest dealing, or any other act of moral turpitude 
the registration may be denied. 

Section 7 sets forth the criteria for renewal of the mortgage 
brokerage business registration. 

-A completed application with a nonrefundable fee of $150 must
be submitted to the department. Further, each branch office
must pay a fee of $150 at the time of renewal. The department
may require an update of all information provided 1n the
registrant's 1nit1al application.

-This section gives the department the authority to establish a
procedure for a biennium renewal period for registrants. Where
the renewal does not occur by the ��enn1um prescribed by the
departn1ent, the registration automatically necornes inactive
for up to 2 years. The same proceoure for react1vat1ng a
license would apply :or reg1strants.

Section 8 prescribes the process regarding the issuing of a 
perm1t to a branch office. This �s oas1cally a change from 
granting a ''branch office license'' to the granting of a ''branch 
office permit." The language 1s or,-r,arily current law, s. 
494.0.i, F.S. 

Sect10!7-__ � creates s. 494.0393, :.s., and sets forth the 
requirements relating to l1cen3ecs ard registrants. However, 
the language w1th1n this section oas1ca1ly incorporates current 
law in s. 4-94.0't, F'.S. This se,-�:0n coes add a prov1s1on which 
requires each reg1s:ra�t ana ��-=-�noloyed licensee to report 
any action 1n bankruptcy, volunt,Jr"/ or involuntary, to the 
department not later than 7 ca1���ar days the said action 1s 
instituted. 

Section 11 of the bLll conforms tne language relating to the 
the Guaranty Fund to the proposed changes in the licensing 
structure. In add1t1on, th1s section adds language providing 
that recovery from the fund shall only be allowable for 
borrowers or lenders. 

Only the party to a mortgage financing transaction who is 
adJudged by a Florida court to have suffered monetary damages 
as a result of any violation of this chapter by a licensee or 
registrant may recover from the fund. The deleted language 
within this section is transferred to another section in the 
bill. 

Section 12 amends s. 494.043, F. S., to provide that recovery 
from the Guaranty Fund must be preceded by a recorded final 
Judgement issued by a Florida court of competent Jurisdict1on. 
Additionally, language is added which requires that the 
department receive a copy of a complaint being filed at the 
time the action is instituted. If the licensee or registrant 
against wnic� a claim 1s sought has filed for bankruptcy or has 
been adJudicated bankrupt, the claimant must file a proof of 
claim 1n the bankruptcy proceedings and shall notify the 
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department by cert1f1ed mail. The department 1s given the 
authority to intervene, enter an appearance, or take any action 
1t deems appropriate on behalf of and 1n the name of the 
defendant. This authority 1s granted 1n order that the 
department may protect the fund to the greatest extent 
possible. 

Section 14 creates s. 494.052, F.S., to extend the penalties 
applicable for noncompl1ance. When the departmemt finds any 
person 1n v1olat1on of the grounds set forth 1n s. 494.055{1), 
F.S., the department may revoke, suspend, or deny a license or
reg1strat1on. Also, the department may place a licensee or
registrant on probation, issue a reprimand, or impose a fine
for v1olat1ons of the act.

Section 15 creates s. 494.055, F.S., which spec1f1es the 
act1v1ty which may result in disciplinary action being taken. 
The activities specified are either transferred from s. 
494.042, F.S., or newly creuted. Sxamp�es of suc:-i gro,._. nds 
include: fraud, misrprese:1tat1or, 1 dece:t, negligence, or 
incompetence in any mortcage f1na�c:ng transaction; a Tiaterial 
misstatement of fact on ar, 1nit1al or renewal appl1cat:on; any 
breach of trust funds or e,crow furds, or any misuse of 
personal property; foilure to timely pay any fee, charJe or 
fine under this chapter; re:Lsul to permit an 1nvest1gut1on or 
exarainat1on of boo�s anJ records; one, failure to comp�y with 
or v1olat1on of any other provision of this chapter. 

Section 17 creates s. 494.065, F.S., and precr1bes the 
authority of the department relat1ng to 1nvest1gations and 
compla1�ts. Portions of this section are derived from �urr�nt 
law. Tne department has the authority to eAempt from the 
disclosure requ1r-ements ,n s. 119.01, F.S., all records ar.d 
1nformation obtained pursLJnt to an 1nvest1gat1on under 
spec1f1ed circumstances. A pr1v1lege against c1v1l liability 
1s granted to any complainant or any J1tness with regard to 
1nformat1on furnished �::h respect to an 1nvest 1 gat1on. 

Section 18 amends the sect�on ent.t:ed ''powers of t�e 
department" to conform 1t to s. 517,201, F.S., Sec�r1t.es 
Transactions. The changes are a substantial reword1�,1 of this 
section and grunt ':.he de,1n1·tmt::nt nroad powers re:..at: er:-:: t) 

subpeonas. 

Section 21 amends the prnv1s10ns o� ''requirements and 
proh1b1tions," s. 49�.08, F.S., :o provide conform.�g .anguage 
regarding the proposed licensing structure. 

-The bill would require that a deposit agreement entered into
by a licensee or registrant contain language summarizing the
l1m1ts and conditions of recovery from the Mortgage Guaranty
Fund.

Section 25 of the bill contains language which limits the scope 
of criminal violations from any v1olat1on to specified 
violation. Additionally, 1t raises the penalty from a 
misdemeanor to a third degree felony. Where the offense 1s 
more serious, the penalty has been raised to first degree 
felony. If the value of money an property unlawfully obtained 
exceeds $50,000 and there are five or more victims involved, 
the convicted person shall be guilty of a first degree felony. 

-The bill specifies that licensees as of the effective date
would be grandfathered.

Section 27 repeals s. 494.04, F.S., as afle�ded by Chapters 84-
216 and 85-271, Laws of Florida. It also repeals s. 494.05, 
F.S., as amended by Chapter 85-271, Laws of Flor:da. These
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sections are repealed due to the rev1s1on of the l1cens1ng 
process and the denial and suspension procedure. The contents 
of both sections are restructured and placed w1th1n other 
sections of the bill. �h1ch 1s amended or added to by this act 
1s repealed on October 1, 1991. A review by the Legislature 
pursuant to s. 11.61, F.S., 1s provided for 1n this section. 

Section 29 provides that this act shall take effect September 
1, 1986, designed to comply with the time schedule for current 
license renewals. 

ECONQMIC IMPA£:T AND FI§CAL NOTE; 

A. Public:

The economic impact of tn1s b1l: on the public, wh1ch 1s 
basically mortgage brokers and mortgage businesses licensed 
under the act, 1s the rev1s1on of the l1cens1ng procedure. The 
impact 1s not expected to be s1gn1f1cant. 

B. Government:

According to the Department of Banking and Finance, the
1mplementat1on of this bill should not necessitate the creation
of any add1t1onal posit.ans. However, the proposed legis1at1on
1s designed to s1mpl1fy the current l1cens1ng procedure, and
thereay produce an adm1�.strat,ve benefit to the depar:�ent.

III. �OMMENTS.

IV. AMENDMENTS:

None



/?, 

REVISED: BILL NO. cs,sa 609 

DATE: April 16, 1986 Page _l__ 

1. 

2. 
3. 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALY2't>(_ STAFF DIRECTOR

Livingsto/D Fort VI@( 
flEFERENC:E; 

1. COM
2. AP
3. 

_.',_CT ION 

Fav/CS 

� -

SUBJECT: BILL NO. AND SPONSOR: 

Mortgage arokerage Act CS/SB 609 by Commerce and 
Senator Hair 

I. /;_(JMMARY:

A. Present Situation:

j(�; & 

Currently ch. 494, F.S., provides for the licensing and
regulation of mortgage brokers and mortgage solicitors by the
Division of Finance of the Department of Banking and Finance 
under the Mortgage Brokerage Act.

''Mortgage broker'' 1s defined as any person who �aKes
negotiates, acquires, sells, or arranges for or offers to make,
negotiate, ucqu1re, sell, or arrange for u mortgage �oan or 
mortgage loun cornm1tment. "Mortguge sol1c1tor" 1s cef1ned as 
any 1nd1v1aua1 wt'.o 1s not licensed as a mortgage bro/{er, wno
performs t�e funct.ons of a mortga�e broker a;ad ��o .s e�ployed 
by a mortgage broker or is l:nder ':.:-'e dire.____::_.o;a,, :o~,trOJ. or
manageme�t of a mortgage bro�er. 

Section 494.03, F.S., exempts various entit.es from the
provisions of the chapter. These exemptions include 
1nd1v1duals who lend their o"'n funds "'1thout intent to resell
the mortgage and attorneys renoering service 1n :ne course of 
their law practice as well as various ent1t1es 1ncl�d1ng banks,
savings and loan as�ociat1ons, credit unions, insurance 
companies and certain reg1s�ered se�ur1ties dealers.

B. Effect of ProposeJ Changes.

The bill amends various prov1s1ons of the Mortgage Brokerage
Act. The prov1s1ons of the �.11 are designed pr.mar1ly to 
address anti-fraud and the enforcement author.ty of the
Division of Finance. 7�e 7aJor prov.�ions �-� sec:ions of the
bill are h1ghl1ghted as fol:ows in a mod1f1ec sec:1an oy
section format.

The bill deletes the defin1t1on of mortgage sol1c1tor and
additional provisions would, eliminate the solicitor 
classification from chapter 494. The bill would define the
term "mortgage brokerage business" 1n a manner designed to 
create a separation between an individual who is licensed and a
business that is licensed under the act.

The bill amends the defin1t1on of a ''licensee" to reflect the
change in the regulatory structure regarding the licensing of a
business. A registrant 1s a business which is registered 
pursuant to this act. 

It amends the definition of a ''principal mortgage broker." A
licensee designated as the primary broker of a registrant would 
be a pr1nc1pal mortgage oro�er. 
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The term ''ultimate equitable owner '' 1s defined as a natural 
person who has any type of ownership interest 1n a business 
licensed under this act 1s considered to be such an owner and 
may be liable for the conduct of the business. 

The term "designated associated broker" 1s defined to mean the 
licensed mortgage broker 1n charge of a branch office. 

Section 3 of the bill creates s. 494.035, F.S., which spec1f1es 
the duties of the department. New language directs the 
department to be responsible for the adm1n1strat1on and 
enforcement of this chapter. C�rrent law 1s added to this 
section which gives the department authority to adopt rules 
necessary to adm1n1ster the act. Similar�y, language plac1ng 
all fees, charges and fines collected within the State Treasury 
is transferred to this section. 

Section 4 creates s. 494.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section 
combines portions of existing law with new language to se: 
forth specific initial licensing criteria. 

-In order to obtain a license, the applicant must be 18 years
of age, have submitted a completed application and a
nonrefundable application fee of $150, passed a written test,
and filed a complete set of f1ngerpr1nts. However, a license
may be denied 1f the applicant ;as violated a�y of the
provisions of s. �94.055(11 of t�e act. F�rtner, if the
applicant has pending any cr.rn,;a1 prosecJ:.ons or
administrative enforce11ent act.ons, the llcerise n(ay be der11ed.
The department has the author�ty to require any information
reasonably necessary to make a determinat.on of eligibility for
licensure pursuant to this cnapter.

-This section prohibits the department from granting to any
1nd1vidual more than one mortgage broker �icense at any one
time. Currently, an 1nd1v1dual broker or sol1c1tor may have a 
different license for each employer. This limitation prevents 
an 1nd1v1dual from possessing more than one llcense, but does 
not proh1b1t employment w1th more than one ous1ness. It 
directs a licensee to be employed by a registrant or 
reg1strants, unless self-en1ployed No later :��n 10 ca: 0 ��ar 
days after any termination of employment, both the reg1� p r3:t 
and the employee must send written notice of such change 

Section 5 of the o,d creates s 194.038, F s , to set for·_1 
the requ1rements rela��ng to the re�e�al ,J! a Tortga�e bro<er 
license -��e department rnust rene� a �or:ga;e broker l.cense 
upon receipt of tne cowpleted renewal appl�catLon and the $150 
renewal fee. Additionally, the department 1s authorized to 
prescribe the form of the renewal appl1catton and require an 
update of all 1nformation provided on the .n1tial appl1cat1on. 
The department LS authorized to adopt rules establishing a 
b1enn1al renewal of mortgage broker licenses. 

-If a license is not renewed by the end of the biennium, 1t
shall automatically revert to inactive status. However, 1t may 
be reactivated upon the filing of a completed reactivation 
application, payment of the renewal fee, and payment of a 
reactivation fee. A license �ot renewed within 2 years of 
becoming active would expire. 

Section 6 provides for the registration of mortgage brokerage 
businesses. The following criteria must be met in order for a 
business to be registered under this act. 



REVISED: 

DATE: 

BILL NO. CSLSB 609 

April 16, 1986 Page _3_ 

-A business must submit a completed appl1cat1on form, pay a
nonrefundable application fee of $150, and designate a
qual1f1ed pr1nc1pal mortgage broker.

-The reg1strat1on may be denied 1f the designated pr1nc1pal
mortgage broker; any officer, director, partner, Joint
venturer, or any natural person owning a 10 percent or greater
interest 1n the mortgage brokerage business; or any natural
person who 1s the ultimate equitable owner of a 10 percent or
greater interest 1n the business has committed any v1olat1on
set forth 1n s. 494.055, F.S. If there 1s any pending cr1m1nal 
prosecution or adm1n1strat1ve enforcement action which involve 
fraud, dishonest dealing, or any otner act of moral turpitude 
the registration may be denied. 

Section 7 sets forth the criteria for renewal of the mortgage 
brokerage business registration. 

-A completed application w1th a nonrefundable fee of $150 must
be submitted to the department. Further, each branch off ice
must pay a fee of $150 at the time of renewal. The department
may require an update of all 1nformat1on provided 1n the
registrant's 1n1t1al appl1cat1on.

-Th1s section gives the department the authority to establish a
procedure for a bienn1�m renewa: period for registrants. Where
the renewal does �ot occur oy t�e biennium prescribed by tne
department, �he reg�strat1on awtomat1cally becomes 1nact1ve
for up to 2 1ears The same procedure for reac�ivat1ng a 
l icense would app.y for registrants 

Section 8 prescr1oes the process regarci�g the issuing of a 
permit to a brancn office. �n1s 1s basically a change from 
granting a "branch office license'' to the granting of a ''branch 
office permit." The language is primarily current law, s. 
494.04, F.S. 

Sec_!_�� creates s. 494.0393, F.S., and sets forth the 
requirements relating to licensees and registrants. However, 
the language w1th1n this section basically incorporates c�rrent 
la� 1n s. ;94.04, F,S. This sect ton does add a prov1s1on �h1ch 
rer-1w1r•�<,, euch reg.strar:t c1na se:f-enployed 11:::ensee :o :->:>r,,1r::. 
ant c1ctir_rn 1n bankruptcJ, vo�wntar'I ur 1n 11oluntJ.ry, t.o '::..1e 
dep<lrt;nent not later tha:-, 7 ca.enuur r!<1ys the S3lC. .:1•:t ,,-:in ::,, 
1nst1tutea 

Section 11 of the bill confor�s tne language relat�ng to the 
the Guaranty Fund to :he prcposea changes 1� t�e ::cens.n� 
structure. In add1:io�, :�.s sect.on add� lJ�guage pro�.d1rg 
that recovery from :he ��nd shall n1.y be alio�able for 
borrowers or lenders. 

Only the party to a mortgage f1nanc1ng transaction who is 
adJudged by a Florida court to have suffered monetary damages 
as a result of any violation of this chapter ny a licensee or 
registrant may recover from the fund. The deleted language 
within this section 1s t�ansferred to another section 1n the 
bill. 

Section 12 amends s. 494.043, F. S., to provide that recovery 
from the Guaranty Fund must be preceded by a recorded final 
Judgement issued by a Florida court of competent Jurisdiction. 
Additionally, language 1s added which requires that the 
department receive a copy of a complaint being filed at the 
time the action !S instituted. If tfe licensee or registrant 
against whlch a c:a1m 1s sowgnt has filed for bankruptcy or has 
been adJudicated can�rupt, the claimant must file a proof of 
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claim 1n the bankruptcy proceedings and shall notify the 
department by certified mail. 

Section 14 creates s. 494.052, F.S., to extend the penalties 
applicable for noncompliance. When the departmemt finds any 
person 1n violation of the grounds set forth 1n s. 494.055(1), 
F.S., the department may revoke, suspend, or deny a license or
reg1strat1on. Also, the department may p:ace a licensee or
registrant on probation, issue a repr1niand, or 1npose a fine
for v1olat1ons of the act.

Section 15 creates s. 494.055, F.S., which spec1f1es the 
act1v1ty �h1ch may result 1n d1sc1pl1nar1 action being taken. 
The act1v1t1es soec1f1ed are either transferred from s. 
494.042, F.S., o� �e�ly created. Examples of such grounds 
include: fraud, misrpresentation, deceit, negligence, or 
incompetence in any mortgage financing transaction; a material 
misstatement of fact on an initial or renewal application; any 
breach of trust funds or eAcrow funds, or any misuse of 
personal property; failure to timely pay ony fee, charge or 
fine under this chapter; refusal to permit an investigation or 
examination of booKs and records; and, failure to comply with 
or violation of any other provision of this chapter. 

Section 17 creates s. 494.065, F.S., and precribes the 
authority of the department relatinq to investigations and 
compla1�ts. Portions of t�1s sect:on are dertved from current 
law. The depar:ment nas t�e autnor:tf :u e<empt from the 
d1sclosJre reauire�ents :� s. :19,,�l. �-S , al: records and 
1nformatlon 0�ta1ned pursuant :o a� .nves:1qat:on under 
specit.�d c1rcJmstance5. A pri:,.ege G•Jai's: c1v1l l1ao1lity 
1s granted :o any compla.nant or a�y �1tness �-th regard to 
1n�ormar,on fur,.snea w1:� respe:t to �n 1nvest1gat1on. 

Se�t_Jo:i 18 amends the sect�on entitled "powers of the 
deoartment" to conform it to s. 517.201, F.S., Securities 
Tr;nsa•t .ans. The cnanges are a sunstant1al rewording of this 
section anrt grant the department broad powers relating to 
sunpeo'1Js. 

§_e_rt1_on 21 amends ':he provisions 0:1 "requirements and
pron1�:� ion'.:>," s. 49-t.08, F.S., ►.u ptov1de conforming language 
regarJ.nq the proocsea :.censi�� '.:>tructure. 

- The bill specd1es tnat the ::):-JKt'r cnly r.as to provide an
estimate o! tne cos:s assoc1atec w.th tne processing of a
mortgage loan rather tnan spec.fy1ng the maALmum costs wn1ch
may be 1ncJrred. :: e-.c�udes the mor':-gage :Jrokerage fee, loan
or1g1nation fee anc prepa.d items from tne estimate,

-The bill would requ.re that a deposit agreerrent entered into
by a licensee or rec;-�strant contain language summar1z1ng the
limits and conditions of recovery from tne Mortgage Guaranty
Fund.

Section 25 of the bill contains language which l1m1ts the scope 
of criminal violations from £.D..Y v1olat1on to spec1f1ed 
v1olat1ons. Add1t1onally, 1t raises the penalty from a 
misdemeanor to a third degree felony. Where the offense is 
more serious, the penalty has been raised to first degree 
felony. If the value of money an property unlawfully obtained 
exceeds $50,000 and there are five or more victims involved, 
the convicted person shall be guilty of a f1rst degree felony. 

-The bill spec1f1es that licensees as of the effective date
would be grandfathered.
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Section 27 repeals s. 494.04, F.S., as amended by Chapters 84-
216 and 85-271, Laws of Florida. It also repeals s. 494.05, 
F.S., as amended by Chapter 85-271, Laws of Florida. These 
sections are repea:ed due �o the revision of the licensing 
process and the denial and suspension procedure. The contents 
of both sections are restructured and placed w1th1n other 
sections of the bill. which is amended or added to by this act 
is repealed on October 1, 1991. A review by the Legislature 
pursuant to s. 11.61, F.S., is provided for in this section. 

Section 29 provides that this act shall take effect September 
1, 1986, designed to comply with the time schedule for current 
license renewals. 

ECONOM I c:_ I MJ'ACT AND FISCAL _NOTE: 

A. Public:

The ecor.omic impact of this bill on the public, which 1s
basically mortgage broke:s and mortgage businesses licensed
under the act, is the revision of the licensing procedure. The 
impact is not expe�tec to be significant.

a. Government:

According to the Department of Banx1ng and Finance, the
implementation of t�:s bill s�ou�d no: �ecess1tate the creation
of an1 add1t�onal po�it:ons. howe�er, t1e proposed leg1slat1on
1s des1gred to s1m�~lfy tne c�rrent l.ce,s1ng procedure, and
thereoy produce an adm1nistrat1ve 0ene�1t to tne department.

COMMENTS: 

AMENDMENTS: 

None 
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SUBJECT: BILL NO. AND SPONSOR: 

Mortgage Brokerage Act CS/HE 837 by Commerce 
(CS/SB 609 by Commerce and 
Senator Hair) 
Chapter 86-68, Laws of Florida

I. SUMMARY:

A. Present Situation:

)':;18' 

Currently ch. 494, F.S., provides for the l1cens1ng and 
regulation of mortgage brokers and mortgage solicitors by the
D1vis1on of Finance of the Department of Banking and Finance 
under the Mortgage Brokerage Act. 

"Mortgage broker" 1s def 1ned as any person who makes 
negotiates, acquires, sells, or arranges for or offers to make,
negotiate, acquire, sell, or arrange for a mortgage loan or 
mortgage loan commitment. "Mortgage sol1citor" 1s defined as 
any 1nd1v1dual who 1s not licensed as a mortgage broker, who 
performs the functions of a mortgage broker and who is employed
by a mortgage broker or is under the direction, control or 
management of a mortgage broker. 

Section 494.03, F.S., exempts various entities from the
provisions of the chapter. These exemptions include 
individuals who lend their own funds without intent to resell
the mortgage and attorneys rendering service in the course of 
their law practice as well as various entities including banks,
savings and loan associations, credit unions, insurance 
companies and certain registered securities dealers. 

B. Effect of Proposed Changes:

The bill amends various provisions of the Mortgage Brokerage
Act. The provisions of the bill are designed primarily to 
address anti-fraud and the enforcement authority of the 
Division of Finance. The maJor provisions and sections of the
bill are highlighted as follows in a mod1f1ed section by 
section format. 

The bill deletes the definition of mortgage solicitor and
additional provisions would, eliminate the solicitor 
classification from chapter 494. The bill would define the
term nmortgage brokerage business'' in a manner designed to 
create a separation between an 1nd1v1dual who is licensed and a
business that is required to be registered under the act. 

The bill amends the defin1t1on of a n11censeen to reflect the 
change in the regulatory structure regarding the licensing of a
business. A registrant 1s a business which 1s registered 
pursuant to this act. 
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It amends the definition of a "principal mortgage broker." A 
licensee designated as the primary broker of a registrant would 
be a principal mortgage broker. 

The term "ultimate equitable owner " 1s defined as a natural 
person who has any type of ownership interest in a business 
licensed under this act 1s considered to be such an owner and 
may be liable for the conduct of the business. 

The term "designated associated broker" 1s defined to mean the 
licensed mortgage broker 1n charge of a branch office. 

Section 3 of the bill creates s. 494.035, F.S., which specifies 
the duties of the department. New language directs the 
department to be responsible for the admin1strat1on and 
enforcement of this chapter. Current law 1s added to this 
section which gives the department authority to adopt rules 
necessary to administer the act. Similarly, language placing 
all fees, charges and fines collected within the State Treasury 
is transferred to this section. 

Section 4 creates s. 494.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section 
combines portions of existing law with new language to set 
forth specific initial licensing criteria. 

-In order to obtain a license, the applicant must be 18 years
of age, have submitted a completed application and a
nonrefundable appl1cat1on fee of $150, passed a written test,
and filed a complete set of fingerprints. However, a license
may be denied if the appl1cant has violated any of the
provisions of s. 494,055(1) of the act. Further, if the
applicant has pending any criminal prosecutions or
administrative enforcement actions, the license may be denied.
The department has the authority to require any information
reasonably necessary to make a determination of eligibility for
licensure pursuant to this chapter.

-This section prohibits the department from granting to any
individual more than one mortgage broker license at any one
time. Currently, an individual broker or solicitor may have a
different license for each employer. This limitation prevents
an individual from possessing more than one license, but does
not prohibit employment with more than one business. It
directs a licensee to be employed by a registrant or
registrants, unless self-employed. No later than 10 calendar
days after any term1nat1on of employment, both the registrant
and the employee must send written notice of such change.

Section 5 of the bill creates s. 494.038, F.S., to set forth 
the requirements relating to the renewal of a mortgage broker 
license. -The department must renew a mortgage broker license 
upon receipt of the completed renewal application and the $150 
renewal fee. Add1t1onally, the department is authorized to 
prescribe the form of the renewal application and require an 
update of all information provided on the in1t1al appl1cat1on. 
The department 1s authorized to adopt rules establishing a 
biennial renewal of mortgage broker licenses. 

-If a license is not renewed by the end of the biennium, it
shall automatically revert to inactive status. However, it may
be reactivated upon the filing of a completed reactivation
application, payment of the renewal fee, and payment of a
reactivation fee. A license not renewed within 2 years of
becoming active would expire.
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Section 6 provides for the registration of mortgage brokerage 
businesses. The following criteria must be met 1n order for a 
business to be registered under this act. 

-A business must submit a completed application form, pay a
nonrefundable application fee of $150, and designate a
qualified principal mortgage broker.

-The registration may be denied if the designated principal
mortgage broker; any officer, director, partner, joint
venturer, or any natural person owning a 10 percent or greater
interest in the mortgage brokerage business; or any natural
person who is the ultimate equitable owner of a 10 percent or
greater interest 1n the business has committed any violation
set forth in s. 494.055, F.S. If there is any pending criminal 
prosecution or administrative enforcement action which involve 
fraud, dishonest dealing, or any other act of moral turpitude 
the registration may be denied. 

Section 7 sets forth the criteria for renewal of the mortgage 
brokerage business registration. 

-A completed application with a nonrefundable fee of $150 must
be submitted to the department. Further, each branch office
must pay a fee of $150 at the time of renewal. The department
may require an update of all information provided in the
registrant's initial application.

-This section gives the department the authority to establish a
procedure for a biennium renewal period for registrants. Where
the renewal does not occur by the biennium prescribed by the
department, the registration automatically becomes inactive
for up to 2 years. The same procedure for reactivating a
license would apply for registrants.

Section 8 prescribes the process regarding the issuing of a 
permit to a branch office. This 1s basically a change from 
granting a "branch office license" to the granting of a "branch 
office permit." The language is primarily current law, s. 
494.04, F.S. 

Section 9 creates s. 494.0393, F.S., and sets forth the 
requirements relating to licensees and registrants. However, 
the language w1th1n this section basically incorporates current 
law 1n s. 494.04, F.S. This section does add a provision wh i ch 
requires each reg1strant and self-employed licensee to report 
any action 1n bankruptcy, voluntary or involuntary, to the 
department not later than 7 calendar days the said action 1s 
instituted. 

Section 11 of the bill conforms the language relating to the 
the Guaranty Fund to the proposed changes 1n the licensing 
structure. In addition, this section adds language providing 
that recovery from the fund shall only be allowable for 
borrowers or lenders. 

Only the party to a mortgage financing transaction who is 
adJudged by a Florida court to have suffered monetary damages 
as a result of any violation of this chapter by a licensee or 
registrant may recover from the fund. The deleted language 
within this section is transferred to another section in the 
bill. 

Section 12 amends s. 494.043, F. s., to provide that recovery 
from the Guaranty Fund must be preceded by a recorded final 
judgement issued by a Florida court of competent jurisdiction. 
Additionally, language is added which requires that the 
department receive a copy of a complaint being filed at the 
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time the action 1s instituted. If the licensee or registrant 
against which a claim is sought has filed for bankruptcy or has 
been adjudicated bankrupt, the claimant must file a proof of 
claim 1n the bankruptcy proceedings and shall notify the 
department by certified mail. 

Section 14 creates s. 494.052, F.S., to extend the penalties 
applicable for noncompl1ance. When the departmernt finds any 
person in v1olat1on of the grounds set forth 1n s. 494.055(1), 
F.S., the department may revoke, suspend, or deny a license or
registration. Also, the department may place a licensee or 
registrant on probation, issue a reprimand, or impose a fine 
for violations of the act. 

Section 15 creates s. 494.055, F.S., which specifies the 
activity which may result in disciplinary action being taken. 
The activities specified are either transferred from s. 
494.042, F.S., or newly created. Examples of such grounds 
include: fraud, misrpresentation, deceit, negligence, or 
incompetence in any mortgage financing transaction; a material 
misstatement of fact on an initial or renewal application; any 
breach of trust funds or excrow funds, or any misuse of 
personal property; failure to timely pay any fee, charge or 
fine under this chapter; refusal to permit an investigation or 
examination of books and records; and, failure to comply with 
or violation of any other provision of this chapter. 

Section 17 creates s. 494.065 1 F.S., and precribes the 
authority of the department relating to invest1gat1ons and 
complaints. Portions of this section are derived from current 
law. The department has the authority to exempt from the 
disclosure requirements in s. 119.01, F.S., all records and 
information obtained pursuant to an 1nvestigat1on under 
specified circumstances. A pr1v1lege against c1v1l liability 
is granted to any complainant or any witness with regard to 
1nformat1on furnished with respect to an 1nvest1gat1on. 

Section 18 amends the section entitled "powers of the 
department" to conform 1t to s. 517.201, F.S., Secur1t1es 
Transactions. The changes are a substantial rewording of this 
section and grant the department broad powers relating to 
subpeonas. 

Section 21 amends the provisions on "requirements and 
prohibitions," s. 494.08, F.S., to provide conforming language 
regarding the proposed licensing structure. 

- The bill specifies that the broker only has to provide an
estimate of the costs associated with the processing of a
mortgage loan rather than specifying the maximum costs which
may be incurred. It excludes the mortgage brokerage fee, loan 
origination fee and prepaid items from the estimate. 

-The bill would require that a deposit agreement entered into
by a licensee or registrant contain language summarizing the
limits and conditions of recovery from the Mortgage Guaranty
Fund.

Section 23 creates s. 494.082, F.S., to exempt a federally 
approved mortgage seller, servicer, issuer or lender (mortgage 
bankers) from specified provisions of chapter 494, F.S., 
relating to designating a principal mortgage broker, placing 
funds in escrow, consistently underestimating maximum closing 
costs, liability of a principal mortgage broker for violations 
by an employee, providing cost estimates and disclosing certain 
information relating to the Mortgage Brokerage Guaranty Fund. 



REVISED: ,Luly 8, 1986 

DATE: April 16, 1986 

BILL NO. CS/SB 609 

Page _5_ 

Section 26 of the bill contains language which l1m1ts the scope 
of criminal violations from any violation to specified 
violations. Add1t1onally, it raises the penalty from a 
misdemeanor to a third degree felony. Where the offense is 
more serious, the penalty has been raised to first degree 
felony. If the value of money an property unlawfully obtained 
exceeds $50,000 and there are five or more v1ct1ms involved, 
the convicted person shall be guilty of a first degree felony. 

-The bill specifies that licensees as of the effective date
would be grandfathered.

Section 29 repeals s. 494.04, F.S., as amended by Chapters 84-
216 and 85-271, Laws of Florida. It also repeals s. 494.05, 
F,S,, as amended by Chapter 85-271, Laws of Florida. These 
sections are repealed due to the revision of the licensing 
process and the denial and suspension procedure. The contents 
of both sections are restructured and placed within other 
sections of the bill. 

Section 31 provides that this act shall take effect September 
1, 1986, designed to comply with the time schedule for current 
license renewals. 

II. ECONOMIC IM�ACT AND FISChL NOTE:

A. Public:

The economic impact of this bill on the public, which is
basically mortgage brokers and mortgage businesses licensed
under the act, is the revision of the licensing procedure. The 
impact is not expected to be significant.

B. Government:

According to the Department of Banking and Finance, the
implementation of this bill should not necessitate the creation
of any add1t1onal pos1t1ons. However, the proposed legislation
1s designed to simplify the current l1cens1ng procedure, and
thereby produce an adm1n1strative benefit to the department.

III. COMMENT�:

IV. AMENDMENT!,:

None
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Authorizes the suspension of a broker's license for failure to 
issue a satisfaction of the mortgage under specified 
circumstances. 

Spec1f1es that the broker only has to provide an estimate of the 
costs associated with the processing of a mortgage loan rather 
than specify the maximum costs which may be incurred. Excludes 
the mortgage brokerage fee, loan orig1nat1on fee, and prepaid 
items from the estimate. 
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I. S{JMMARY:

House Bill 837 substantially revises the Mortgage Brokerage
Act, Chapter 494, F.S., to provide for the restructuring of the 
licensing procedure. Additionally, the bill revises the process 
relating to the Mortgage Brokerage Guaranty Fund. The proposed 
legislation increases the powers and duties of the Department of 
Banking and Finance (department) and provides for administrative 
penalties and fines and l;cense violations. 

A. Current Law � Present Situation:

Chapter 494, F.S., the Mortgage Brokerage Act, provides for 
the licensing and regulation of mortgage brokers and mortgage 
solicitors by the Division of Finance of the Department of 
Banking and Fi�ance. 

The definition section of Chapter 494, F.S., provides that 
the term "mortgage broker" refers to any person who makes, 
negotiates, acquires, sells, or arranges for or offers to make, 
negotiate, acquire, sell, or arrange for a mortgage loan or 
mortgage loan commitment. A mortgage solicitor is any individual 
who is not licensed as a mortgage broker, but who performs the 
function of such a broker and who is employed by a mortgage 
broker or is under the direction of a mortgage broker. 

Exempt from the statutory provisions of Chapter 494, F.S., 
are lending institutions, individuals who lend their own funds 
without intent to resell the mortgage, and attorneys rendering 
service in the course of their law practice. 
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The Mortgage Brokerage Guaranty Fund was created in 1977 
and is designed to provide compensation to any person who is 
adjudged to have suffered monetary damages as the result of 
certain specified acts committed by a mortgage broker or 
solicitor. The Fund, established within s. 494.043, F.S., 
provides for the payment o: a guaranty fee which 1s in addition 
to the license fee. A principal mortgage broker must annually 
pay a $50 fee for both a new license and the renewal of a 
license. A mortgage solicitor and other brokers must pay a $10 
fee per license year for the granting of a new license and the 
renewal of a license. 

However, from October 1, 1985, until the balance 1n the 
fund first reaches $1.5 million, the fees shall apply only to 
initial issuance of a license to a person who has not previously 
been licensed. 

The conditions for recovery under the Guaranty Fund are set 
forth in s. 494.044, F.S., of the Mortgage Brokerage Act. 
Benefits payable from the Guaranty Fund for individual claims are 
limited to $20,000. However, claims in the aggregate against any 
one mortgage broker or mortgage solicitor are limited to $100,000 
with payment made in the order not1ce 1s received. 

A license granted under the Mortgage Brokerage Act can be 
suspended, denied, or revoked as provided in s. 494.05, F.S. The 
Act sets forth specific condit1ons under which such action may 
occur. 

Section 494.06, F.S., describes the requirements relating 
to the maintaining of books, accounts and records by the 
principal broker. The authority of the department to prescribe 
the minimum information to oe shown in such documents and the 
authority to examine such documents is addressed in this section. 

The power of the department relating to the issuance of 
subpoenas, to petition the court for a subpoena duces tecum, and 
to promulgate rules is discussed in s. 494.07, F.S. 

The restraining of a violat1on by the obtaining of an 
injunction is addressed in s. 494.071, F.S., of the Act. 
Whenever any person engages in any practices or transactions 
which would be fraudulent and inconsistent with the intent of 
this chapter or violates this chapter, the department may bring 
an action to enJoin such activity. In addition, the department's 
authority to investigate questionable activity is provided for in 
this section. 

When any provision of this Act has been violated, the 
department has authority under s. 494.072, F.S., to issue cease 
and desist orders. Administrative fines may also be 1mposed for 
violating the order. 
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Penalties for noncompliance with this Act are set forth in 
s. 494.10, F.S.

B. Effect of Proposed Changes:

Section 1 of this bill amends the definition section of the 
act in the following manner: 

-eliminates the definition of "mortgage solicitor." Currently,
the qualifications to become a broker and solicitor are the same,
therefore, a Justification for differentiating between individual
brokers and solicitors does not exist.

-defines the term "mortgage brokerage business" in a manner
consistent with the definition of a mortgage broker. It allows 
the act to differentiate between an individual who is licensed 
and a business that is licensed under the act. 

-amends the definition of a "licensee'' to reflect the change in
the regulatory structure regarding the licensing of a business.
A registrant is a business which is registered pursuant to this
act.

-amends the def 1ni t 10n of a "principal mortgage broker." A
licensee designated as the primary broker of a registrant is a
principal mortgage broker.

-defines the term "ultimate equitable owner." A natural person
who has any type of ownership interest in a business licensed
under this act is termed as such an owner and may be liable for
the conduct of the business.

-defines the term "designated associated broker" to mean the
licensed mortgage broker 1n charge of a branch office.

-creates additional definitions which will have the effect of
clarifying the intent of the act.

Section 2 of the bill amends s. 494.03, F.S., to provide 
that 1t is not necessary to negate any of the exemptions provided 
in this chapter 1n any proceedings brought under the act. The 
party claiming the exemption must establish the right to the 
exemption. 

Section 3 of the bill creates s. 494.035, F.S., which 
specifies the duties of the department. New language directs the 
department to be responsible for the administration and 
enforcement of this chapter. Current law is added to this 
section which gives the department authority to adopt rules 
necessary to administer the act. Similarly, language placing all 
fees, charges and fines collected within the State Treasury 1s 
transferred to this section. The department is delegated 
authority to lower any fee mandated by this chapter and collected 
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by the department. However, a rule must be promulgated to that 
effect. 

Section 4 creates s. 494.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section combines 
portions of existing law with new language to set forth specific 
initial licensing criteria. 

-In order to obtain a license, :he applicant must be 18 years of
age, have submitted a completed application and a nonrefundable
application fee of S150, passed a written test, and filed a
complete set o� �irgerprints. However, a license �ay be denied 
if the applicant r.as violated any o: the provisions of s. 
494.055(1) of the ac:. Furtner, if the applicant has pending any 
cr1m1nal prosecutions �r adrn1n1strat1ve enforceQent actions, the 
license may be denied. �he department has the authority to 
require any �nformat10� �easonably necessary to maKe a 
determination of el:gibility for l1censure pursuant to tnis 
chapter. 

-This section prohibits the department from granting to any
individual more than one mortgage broker license at any one time.
Currently, an individual broker or solicitor may have a different
license for each employer. This limitation prevents an 
individual from possessing more than one license, but does not 
prohibit employment with more than one business. It directs a 
licensee to be employed by a registrant or registrants, Jnless 
self-employed. The license shall state the place of employment. 
No later than 10 calendar days after any termination of 
employment, both the registrant and the employee shall send 
written notice of such change. 

-The department shall endorse any change of employment and shall
set, by rule, a fee not to exceed $50 for endorsement.

Section 5 of the bill creates s. 494.038, F.S., to set 
forth the requirements relating to the renewal of a mortgage 
broker license. 

-The department shall renew a mortgage broker license upon
receipt of the completed renewal application and the $150 renewal
fee. Additionally, the department 1s authorized to prescribe the
form of the renewal application and require an update of all
information provided on the initial application. This section
authorizes the department to adopt r�les establishing a biennial
renewal of mortgage broKer li�enses.

-If a license is not renewed by the end of the biennium, it shall
automatically revert to inactive status. However, 1t may be
reactivated upon the filing of a completed reactivation
application, payment of the renewal fee, and payment of a
reactivation fee. A license no: renewed within 2 years of
becoming active shall expire.
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Section 6 provides for the registrat1on of mortgage 
brokerage businesses. The following criteria must be met 1n 
order for a bus1ness to oe registered under this act. 

-A business must submit a completed applicat1on form, pay a
nonrefundable application fee of $150, and designate a qualified
pr1nc1pal mortgage broker.

-The reg1strat1on ma1 be denied 1f the designated principal
mortgage broker; any officer, director, partner, Joint venturer,
or any natural person owning a 10 percent or greater interest in 
the mortgage orokerage business; or any natural person who 1s the 
ultimate equ:table owner cf a 10 percent or greater interest in 
the business �as committed any violation set :orth ,n s. •9•.055, 
F.S. If there :s an 1 pending cr:x1nal prosecution or 
administrative enforcement action which involve �raJd, dishonest 
dealing, or any other act of moral turpitude the registration may 
be denied. 

-This section also authorizes the department to request specific
information regarding the business ownership and formation.
Additionally, any information which the department believes is
reasonably necessary to determine eligibility may be requested.

Section 7 sets forth the criteria for renewal of the 
mortgage brokerage business registration. 

-A completed application �1th a nonrefundable fee of $150 must be
submitted to the department. Further, each branch office must
pay a fee of $150 at the time of renewal. The department may
require an update of all information provided in the registrant's
initial application.

-This section gives the department the authority to establish a
procedure for a biennium renewal period for registrants. Where
the renewal does not occur by the biennium prescribed by the
department, the registration shall automatically become inactive
for up to 2 years. The same procedure for reactivating a license 
will apply for registrants. 

Section 8 prescribes the process regarding the 1ssu1ng of a 
permit to a branch office. This is basically a change from 
granting a "branch office license'' to the granting of a ''branch 
office permit.• The language is pr:mar:ly current law, s. 
494.04, F.S. 

Section 9 of this legislation creates s. 494.0393, F.S., 
and sets forth the requirements relating to licensees and 
registrants. However, the language within this section basically 
incorporates current law in s. 494.0�, F.S. This section does 
add a provision which requires each registrant and self-employed 
licensee to report any action in bankruptcy, voluntary or 
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involuntary, to the department not later than 7 calendar days 
after said action is inst:tuted. 

Section 10 of the bill amends s. 494.041, F.S., to conform 
the language to the change in the licensing structure. The term 
"mortgage solicitor" is deleted, and the provision is conformed 
to the procedure proposed by this bill. 

Section 11 of the bill conforms the language w1thin tne 
prov1s1ons prescr1n1ng the Guaranty Fund to the proposed changes 
1n the l1cens11g struct�re. In add1�1on 1 this sect:on adds 
language prov1d1ng that recovery from the �und sna�: ,Jnly oe 
allowable for oorrowers or lenders. Only the party to a mortgage 
financing transaction who is ad:udged by a Florida court to have 
suffered monetary damages as a resu:t of any violation of this 
chapter by a licensee or registrant may recover from the �und. 
The deleted language with,n this section is transferred to 
another section in the bi�l. 

Section 12 amends s. 494.043, F. S., to provide that 
recovery from the Guaranty Fund must be preceded by a recorded 
final judgement issued by a Florida court of competent 
Jurisdiction. Additionally, language is added which requires 
that the department receive a copy of a complaint being filed at 
the time the action is instituted. If the licensee or registrant 
against which a claim is sought has filed for bankruptcy or has 
been adjudicated bankrupt, the claimant must file a proof of 
claim in the bankruptcy proceedings and shall notify the 
department by certified mail. The department is given the 
authority to intervene, enter an appearance, or take any action 
it deems appropriate on behalf of and in the name of the 
defendant. This authority is granted in order that the 
department may protect the fund to the greatest extent possible. 

Section 13 further amends provisions governing the Guaranty 
fund to conform the section to the proposed changes 1n the 
licensing structure. It also adds clarification to existing law 
regarding recovery for claimants giving notice after 2 years from 
the first completed and valid notice. Such claimants may only 
recover from the remaining portion of the $100,000 aggregate in 
an amount equal to the unsatisfied portion of that person's 
Judgment or $20,000, whichever is less. 

Section 14 creates s. �94.052, F.S., to extend the 
penalties applicable for noncompliance with chis chapter. When 
the departmemt finds any person in violation of the grounds set 
forth in s. 494.055(1), F.S., the department �ay revoke, suspend, 
or deny a license or registration. Also, the department may 
place a licensee or registrant on probation, issue a reprimand, 
or impose a fine for violations of the act. 

Section 15 creates s. 494.055, F.S., which specifically 
delineates the activity which may result in disciplinary action 
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being taken. The activities specified are either transferred 
from s. 494.042, F.S., or newly created. Examples of such 
grounds include: fraud, misrpresentation, deceit, negligence, er 
incompetence ,n any mortgage financing transaction; a material 
misstatement of fact on an initial or renewai application; any 
breach of trust funds or excrow funds, or any misuse of personal 
property; failure to :imely pay any fee, cnarge or fine under 
this chapter; �efusal to permit an 1nvest1g�t:on o� �<am1nat1on 
of books and records; and, failure to comply �-th or v1oiat1on of 
any other prov1s1on of this chapter. 

Section 16 amends s. 494.06, F.S., :o incorporate needed 
technical changes 1n order that the language may oe conformed to 
the proposed licensing process. 

Section 17 creates s. 494.065, F.S., and prec:·1oes the 
authority of tne department relating to 1nvestigac1ons and 
complaints. Portions of this section are derived from current 
law. The department has the aGthor1ty to exempt from the 
disclosure requirements in s. 119.01, F.S., all records and 
information obtained pursuant to an ,nvestigat1on under specified 
circumstances. A privilege against civil l1abll1ty 1s granted to 
any complainant or any witness with regard to information 
furnished with respect to an investigation or preceeding pursuant 
to this act. 

Section 18 amends the section entitled "powers of the 
department" to conform it to s. 517.201, F.S., Securities 
Transactions. The changes are a substantial rewording of this 
section and grant the department broad powers relating to 
subpeonas. 

Section 19 amends s. 494.071, F.S., and removes a maJor 
portion of the law to other sections in the proposed bill. The 
remaining changes in this section are merely technical and 
provide clarity as to the intent o: the provisions. 

Section 20 amends the provisions relating to the issuing of 
cease and desist orders and refund orders. Primarily, the 
changes in this section are technical and allow the provisions to 
conform to the proposed licensing structure. The deleted 
language has been transferred to another section of the bill. 

Section 21 amends the provisions on ''requirements and 
prohibitions," s, 494.08, F.S., to provide for needed conforming 
language regarding the proposed licensing structure. 

-Additionally, this section contains a new provision which would
allow for some flexibility in the total cost associated with
processing and closing the mortgage loan. Current law requires 
that the total maximum cost be provided to the borrower. This 
amendment would permit the broker to provide an estimate of the 
total costs. However, the actual cost must be within 10 percent 
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of the estimate in order for the borrower to be obligated to the 
contract. Where the actual cost exceeds the estimate by more 
than 10 percent, the broker is required to obtain a written 
agreement from the borrower acknowledging the consent to continue 
with the obligation. This applies only to bro�erage agreements 
on loans to be secured by residential properties conca1ring four 
or less units. Larger contracts would be governed only by the 
contracts and would be subJect to contractual re�ed1es. 

-Each deposit agreement entered irto by a lice�see or registrant
shall contain language sum;nar1zing the limits and cor.d1tions of
recovery from the Mortgage Guaranty Fund. This amencmert was
recommended by the Auditor General.

Section 22 of the proposed legislation amends s. 494.081, 
F.S., to incorporate needed language to further the change in the
licensing structure as set forth by this bill.

Section 23 amends the provision which discusses liability 
where an unlawful mortgage transaction occurs, s. 494.091, F.S. 
The change expands the scope of this section to both borrowers 
and the lender. Current law only speaks to the liability to the 
lender. 

Section 24 addresses the section entitled prohibited 
practices, s. 494.093, F.S. The language is transferred from s. 
494.04, F.S., and provides that a mortgage broker must obtain a 
license and a mortgage brokerage business must be issued a 
registration by the department. 

Section 25 of the bill contains language which limits the 
scope of criminal violations from any violation to specified 
violation. Additionally, it raises the penalty from a 
misdemeanor to a third degree felony. Where the offense is more 
serious, the penalty has been raised to first degree felony. If 
the value of money an property unlawfully obtained exceeds 
$50,000 and there are five or more victims involved, the 
convicted person shall be guilty of a :irst degree felony. 

Section 26 allows licensees as of the effective date to be 
grandfathered. 

Section 27 repeals s. 494.04, F.S., as amended by Chapters 
84-216 and 85-271, Laws of Florida. It also repea�s s. 494.05,
F.S., as amended by Chapter 85-271, Laws of Florida. These 
sections are repealed due to the revision of the licensing 
process and the denial and suspension procedure. The contents of 
both sections are restructured and placed within other sections 
of the bill. 

Section 28 requires that each section within Chapter 494, 
F.S., which is amended or added to by this act is repealed on
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October 1, 1991. A review by the Legislature pursuant to s. 
11.61, F.S., is provided for in this section. 

Section 29 provides that this act shall take effect 
September 1, 1986. 

II. ECONOMIC IMPACT:

A. Public:

The economic impact of this bill on the public, which is 
basically mortgage brokers and mortgage businesses licensed under 
the act, is the simplification and clarification of the licensing 
procedure. Any add1t1onal impact of the proposed leg1slat1on 1s 
negligible. 

8. Government:

According to the Department of Banking and Finance, the 
implementation of this bill should not necessitate the creation 
of any additional pos1t1ons (not provide any other s1gn1ficant 
fiscal impact. 1 However, che proposed leg1slat1on �111 have the 
effect of s1mpl1fy1ng the current l1cens1ng procedGre for 
mortgage brokers, and thereoy produce an adm1�1strat1ve benefit 
to the department. 

III. STATE COMPREHENSIVE PLAN !�PACT:

None

IV. COMMENTS:

None

V. AMENDMENTS:

None

VI. PREPARED BY:

VII. STAFF DIRECTOR:

'J3£vJ'<i:h,� 
Zl 

' 
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I. SUMMARY:

The Proposed Committee Substitute substant1ally rev1ses the
Mortgage Brokerage Act, Chapter 494, F.S., to provide for the 
restructur1ng of the l1cens1ng procedure. Add1t1onally, the bill 
revises the process relating to the Mortgage Bro�erage Guaranty 
Fund. The proposed leg1slat1on increases the powers and duties 
of the Departnent of Banking and Finance (department) and 
provides for adm1n1strat1ve penalties and fines and license 
violations. 

A. Current Law & Present S1tuat1on:

Chapter 494, F.S., the Mortgage Brokerage Act, provides for 
the licensing and regulat1or of mortgage broKers and mortgage 
solicitors by the D1v1s,on of Finance of the Department of 
Banking and Finance. 

The def1n1t1on sect1on of Chapter 494, F.S., provides that 
the term "mortgage broker" refers to any person who makes, 
negotiates, acquires, sells, or arranges for or offers to make, 
negotiate, acquire, sel", or arrange for a mortgage loan or 
mortgage loan commitment. A mortgage solicitor is any individual 
who is not licensed as a mortgage broker, but who performs the 
function of such a broker and who is employed by a mortgage 
broker or is under the d1rect1on of a mortgage broker. 

Exempt from the statutory provisions of Chapter 494, F.S., 
are lending institutions, individuals who lend their own funds 
without intent to resell the mortgage, and attorneys rendering 
service in the course of their law practice. 
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The Mortgage Brokerage Guaranty Fund was created in 1977 
and is designed to provide compensat1on to any person who is 
adJudged to have suffered monetary damages as the result of 
certain specified acts committed �y a mortgage broker or 
solicitor. The Fund, established within s. 494.043, F.S., 
provides for the payment of a guaranty fee which is in addition 
to the license fee. A principal mortgage broker must annually 
pay a $50 fee for both a new license and the renewal of a 
license. A mortgage sol1citor and other brokers must pay a $10 
fee per license year for the granting of a new license and the 
renewal of a license. 

However, from October l, 1985, unt1l the balance in the 
fund first reaches $1.5 million, tne fees shall apply only to 
initial issuance of a license to a person who has not previously 
been licensed. 

The conditions for recovery under the Guaranty Fund are set 
forth in s. 494.044, F.S., of the Mortgage Brokerage Act, 
Benefits payable from the Guaranty Fund for 1ndiv1dual claims are 
limited to $20,000. However, claims in the aggregate aga1nst any 
one mortgage broker or mortgage solicitor are limited to $100,000 
with payment made in the order notice 1s received. 

A license granted under the Mortgage Brokerage Act can be 
suspended, denied, or revoked as prov1ded 1n s. 494.05, F.S. The 
Act sets forth specific conditions under which such action may 
occur. 

Section 494.06, F.S., describes the requirements relating 
to the maintaining of books, accounts and records by the 
principal broker. The au:hority of the department to prescrioe 
the m1n1mGm 1n!ormat.on to be shown 1n sucn documents and the 
authority to examine sucn documen:s 1s addressed 1n this section. 

The power of the department relating to the issuance of 
subpoenas, to petition the court for a subpoena duces tecum, and 
to promulgate rules is discussed in s. 494.07, F.S. 

The restraining of a violation by the obtaining of an 
inJunction is addressed 1n s. 194.071, F.S., of the Act. 
Whenever any person engages 1n any practices or transactions 
which would be fraudulent and inconsistent with the intent of 
this chapter or violates :his chapter, the department may bring 
an action to enjoin such activity. In addition, the department's 
authority to investigate questionable activity is provided for in 
this section. 

When any provision of this Act has been violated, the 
department has authority under s. 494.072, F.S., to issue cease 
and desist orders. Administrative fines may also be imposed for 
violating the order. 
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Penalties for noncompliance with this Act are set forth 1n 
s. 494.10, F.S.

B. Effect of Proposed Changes:

Section 1 of this bill amends the definition section of the 
act in the following manner: 

eliminates the definition of "mortgage solicitor." 
Currently, the qualifications to become a oroker and solicitor 
are the same, :herefore, a JUSt1fication :or d1fferent1ating 
between 1nd1v1dual brokers and solicitors does not exist. 

defines the cerm "mortgage brokerage cusiness" 1n a 
manner consistent with the definition of a mortgage broker. It 
allows the act to dif�erenciate between an individual who is 
licensed and a business tnat 1s licensed under the act. 

change in 
business. 
pursuant 

amends the definition of a "licensee" to reflect 
the regulatory structure regarding the licensing 

A registrant is a business which is registered 
to this act. 

the 
of a 

amends the definition of a "principal mortgage broker." 
A licensee in charge of, and responsible for, the operation of 
the principal place of business and all designated associate 
brokers constitutes a principal mortgage broker. 

defines the term "ultimate equitable owner." A natural 
person who has any type of ownership interest in a business 
licensed under this act is termed as such an owner and may be 
liable for the conduct of the business. 

defines the term "designated associated broker" to mean 
the licensed mortgage oroker 1n charge of a branch office. 

creates addiciona: def1nic1ons which will have the 
effect of clarify1,g the ,ntenc of tre act. 

Section 2 of tne Proposed Co��1:tee Suost1tute amends s. 
494.03, F.S., to provide :hat it 1s not necessary to negate any 
of the exemptions provided 1n this chapter in any proceedings 
brought under the act. The party cla,ming the exemption must 
establish the right to the exemption. The act does not apply to 
banks, trust companies, savings and loan associations, pension 
trusts, credit unions, insurance companies, consumer finance 
companies, federally licensed small business investment 
companies, or certain securities dealers. 

Section 3 of the bill creates s. 494.035, F.S., which 
specifies the duties of the department. New language directs the 
department to be responsible for the administration and 
enforcement of this chapter. Current law is added to this 
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section which gives the department authority to adopt rules 
necessary to administer the act. Sim:larly, language placing all 
fees, charges and fines collected within t�e State Treasury is 
transferred to this section. 

Section 4 creates s. 494.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section combines 
portions of existing law with new language to set forth specific 
initial licensing criteria. It provides that each initial 
application for a mortgage croker license shall be 1n written 
form as prescriced by tne department. Any information reasonably 
necessary to make a determination of eligibility for licensure 
may be requested by the department. 

In order to obtain a license, the applicant must be 18 
years of age, have submitted a completed application and a 
nonrefundable application fee of $�50, passed a written test, and 
filed a complete set of fingerprints. However, a license may be 
denied if the applicant has violated any of the provisions of s. 
494.055(1) of the act. Further, :f the applicant has pending any 
criminal prosecutions or administrative enforcement actions, the 
license may be denied. The department has the authority to 
require any information reasonably necessary to make a 
determination of eligibility for licensure pursuant to this 
chapter. 

This section prohibits the department from granting to 
any individual �ore than one mortgage broker license at any one 
time. Currentl;, an ,ndividual broker or solicitor may have a 
different license for each employer. This limitation prevents an 
individual from possessing �ore than one license, but does no: 
prohibit employment with more :nan one business. It directs a 
licensee to be employed by a registran: or registrants, unless 
self-employed. The license snall state the place of employment. 
No later than 15 business days 3fter any termination of 
employment, botn the regis�ra-: and the employee snal� send 
written notice of such =hange. 

The department shall enaorse any change of employment 
and shall set, by rule, a fee not �o exceed $50 for endorsement. 

Section 5 of the bill creates s. 494.038, F.S., to set 
forth the requirements relating to the renewal of a mortgage 
broker license. 

The department shall renew a mortgage broker license 
upon receipt of the completed renewal app:ication and the $150 
renewal fee. Additionally, the department is authorized to 
prescribe the form of the renewal application and require an 
update of all information provided on the initial application. 
This section authorizes the department to adopt rules 
establishing a biennial renewal of mortgage broker licenses. 
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If a license is not renewed by the end of the biennium, 
it shall automatically revert to inactive status. However, it 
may be reactivated upon the f1l1ng of a completed reactivation 
application, payment of the renewal fee, and payment of a 
reactivation fee. A license not renewed within 2 years of 
becoming active shall expire. 

Section 6 provides for the registration of mortgage 
brokerage businesses. The following criteria must be met in 
order for a business to oe registered under this act. 

A business must suomit a completed application form, 
pay a nonrefundable application fee of $150, and designate a 
qualified principal mortgage broker. 

The registration may be denied if the designated 
principal mortgage broker; any officer, director, partner, Joint 
venturer, or any natural person owning a 10 percent or greater 
interest in the mortgage broKerage business; or any natural 
person who is the ultimate equitable owner of a 10 percent or 
greater interest in the business nas committed any violation set 
forth in s. 494.055, F.S. '.f there is any pending criminal 
prosecution or administrative enforcement action which involve 
fraud, dishonest dealing, or any other act of moral turpitude the 
registration may be denied. 

This section also authorizes the department to request 
specific information regarding the business ownership and 
formation. Additionally, any information which the department 
believes is reasonably necessary to determine eligibility may be 
requested. 

Section 7 sets forth the criteria for renewal of the 
mortgage brokerage business registration. 

A completed application with a nonrefundable �ee not to 
exceed $150 must be submitted to the department. ?urther, each 
branch office must pay a fee not to exceed $150 at the time of 
renewal. The department may require an update of all .�formation 
provided in the registrant's initial application. 

This section gives the department the authority to 
establish a procedure for a biennium renewal period for 
registrants. Where the renewal does not occur by the biennium 
prescribed by the department, the registration shall 
automatically become inactive for up to 2 years. The same 
procedure for reactivating a license will apply for registrants. 

Section 8 prescribes :he process regarding the issuing of a 
permit to a branch office. This is basically a change from 
granting a "branch office license'' to the granting of a "branch 
office permit." The language :s primarily current law, s. 
494.04, F.S. The permit shall be ;ssued only upon receipt of a 
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completed application and a nonrefundable fee not to exceed 
$150.00. However, the branch office oermit shall include 
specific information regarding t�e or�nch office and the 
registrant. The permit snall be issJed in �ne name of the 
registrant which maintains the branch office. 

Section 9 of this legislation creates s. 494.0393, F.S., 
and sets forth the requirements relating to licensees and 
registrants. However, the language within this section basically 
incorporates current law in s. 49�. □ 4, F.S. This section does 
add a provision which requires each registrant and self-employed 
licensee to report any action in oa�Kruptcy, voluntary or 
involuntary, to the department n0t later than 7 calendar days 
after said action is instituted. 

Section 10 of tne Proposed Committee Substitute amends s. 
494.041, F.S., to conform the language to the change in tne 
licensing structure. The term "mortgage solicitor" is deleted, 
and the provision is conformed to the procedure proposed by this 
bill. 

Section 11 of the bill conforms the language within the 
provisions prescribing the Guaranty Fund to the proposed changes 
in the licensing structure. In addition, this section adds 
language prov.ding that recovery from the fund shall only be 
allowable for borrowers or :enders. Only the party to a mortgage 
financing transaction �ho is adJudged by a Flor.da court to have 
suffered monetar1 danages as a result of any vio:ation of this 
chapter oy a :1censee or registrant may recover from the fund. 
The deleted �arguQge �1:�1n �his sect�o� 1s transferred to 
another section in the bill. 

Section 12 amends s. 494.043, F. S., to provide that 
recovery from the Guaranty Fund must be preceded by a recorded 
final Judgement issued by a Florida court o: competent 
Jurisdiction. Additionally, language 1s added whicn requires 
that the department receive a copy of a complaint oeing filed at 
the time the action ,s :nstituted. If the licensee or registrant 
against which a claim is sought has filed for bankruptcy or has 
been adJudicated bankrupt, the claimant must file a proof of 
claim in the bankruptcy proceedings and shall notify the 
department by certif1ed mail. �he department is given the 
authority to intervene, enter an appearance, or take any action 
it deems appropriate on behalf of and in the name of the 
defendant. This authority is granted in order that the 
department may protect the fund to the greatest extent possible. 

Section 13 further amends provisions governing the Guaranty 
fund to conform the section to the proposed changes in the 
licensing structure. It also adds clarification to existing law 
regarding recovery for claimants giving notice after 2 years from 
the first completed and valid notice, Such claimants may only 
recover from the remaining portion of the $100,000 aggregate in 
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an amount equal to the unsat.sfied portion of that person's 
Judgment or $20,000, wh:chever 1s less. 

Section 14 creates s. 494.052, F.S., to extend the 
penalties applicable for noncompliance with this chapter. When 
the departmemt finds any person in violation of the grounds set 
forth in s. 494.055(1), F.S., the department may revoke, suspend, 
or deny a license or registration. Also, the department may 
place a licensee or registrant on prooation, issue a reprimand, 
or impose a fine for violations of the act. 

Section 15 creates s. 494.055, F.S., which specifically 
delineates the activity which may result in disciplinary action 
being taken. The activities spec1f1ed are either transferred 
from s. 494.042, F.S., or new�y created. Examples of such 
grounds include: fraud, misrpresentat1on, deceit, negligence, or 
incompetence in any mortgage financing transaction; a material 
misstatement of fact on an initial or renewal application; any 
breach of trust funds or excrow funds, or any misuse of personal 
property; failure to timely pay any :ee, charge or fine under 
this chapter; ref�sal to permit an investigation or examination 
of books and records; consistently underestimating the maximum 
closing costs; and, failure to comply with or violation of any 
other provision of this chapter. 

Section 16 amends 3. 494.06, F.S., to incorporate needed 
technical changes in order that the language may be conformed to 
the proposed licens:ng process. 

Section 17 creates s. 494.065, F.S., and precribes the 
authority of the department relating to investigations and 
complaints. Portions of :1is sec:1on are derived from current 
law. The department ,as :ne authority to exempt from the 
disclosure req�irernen:s :n s. 119.01, F.S., all records and 
information obta:ned pursuart to an investigation under specified 
circumstances. A pr1v1lege against c1v1l l1ab1i1ty 1s granted to 
any complainant or any witness with regard to information 
furnished with respect to an investigation or preceeding pursuant 
to this act. 

Section 18 amends the section entitled "powers of the 
department" to conform it to s. 517.201, F.S., Securities 
Transactions. The changes are a substantial rewording of this 
section and grant the department broad powers relating to 
subpeonas. 

Section 19 amends s. 494.071, F.S., and removes a major 
portion of the law to other sections in the proposed bill. The 
remaining changes in this section are merely technical and 
provide clarity as to the intent of the provisions. 

Section 20 amends the provisions relating to the issuing of 
cease and desist orders and refund orders. Primarily, the 
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changes in this section are technical and allow the provisions to 
conform to the proposed licensing structure. The deleted 
language has been transferred to another section of the bill, 

Section 21 amends the provisions on "requirements and 
prohibitions," s. 494.08, F.S., to provide for needed conforming 
language regarding the proposed licensing structure. 

Additionally, this section contains a new provision 
which would allow for some flexibility in the total cost 
associated with processing and closing the mortgage loan. 
Current law requires that the total maximum cost be prov1ded �o 
the borrower. This amendment would permit the broker to provide 
an estimate of the total costs. The maximum estimated costs may 
be expressed as a range of possible costs. However, the costs 
excludes the mortgage orokerage fee, loan origination fee and 
prepaid items. 

The actual cost mus: be within 10 percent or $100.00 of 
the estimate, whicn ever is greater, in order for the borrower to 
be obligated to the contract. Where the actual cost exceeds the 
estimate by more tha� 10 percent, the oroker is required to 
obtain a wri•ten agreement from the borrower acknowledging the 
consent to continue w,th the ooligation. This applies only to 
brokerage agreements on loans to oe secured by residential 
properties con:a1ning four �r less units. Larger contracts would 
be governed only by the �ontracts and would be sub1ect to 
contractual remed1es. 

Each deposit agreement entered into by a licensee or 
registrant shall contain language summarizing the limits and 
conditions of recovery from the Mortgage Guaranty �und. This 
amendment was recommended by :he Auditor General. 

Section 22 of the proposed Legislation amends s. 494.081, 
F.S., to incorporate needed :anguage to further the =hange in the
licensing structure as set for:n by tnis bill.

Section 23 amends the provision which discusses liability 
where an unlawful mortgage transaction occurs, s. 494.091, F.S. 
The change expands the scope of this section to both borrowers 
and the lender. Current law only speaks to the liability to the 
lender. 

Section 24 addresses the section entitled prohibited 
practices, s. 494.093, F.S. The language is transferred from s. 
494.04, F.S., and provides that a mortgage broker must obtain a 
license and a mortgage brokerage business must be issued a 
registration by the department. 

Section 25 of the bill contains language which limits the 
scope of criminal violations from any violation to specified 
violations. Additionally, it raises the penalty from a 
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misdemeanor to a third degree felony. Where the offense is more 
serious, the penalty has been raised to a first degree felony. 
If the value of money and property unlawfully obtained exceeds 
$50,000 and there are five or more victims involved, the 
convicted person shall be guilty of a first degree felony. 

Section 26 allows licensees as of the effective date to be 
grandfathered. 

Section 27 of the proposed committee substitute creates new 
language providing that no judicial or administrative proceeding 
pending on September 1, 1986, shall be abated as a result of any 
amendment, repeal, or addition to chapter 494, F.S., by this act. 

Section 28 repeals s. 494.04, F.S., as amended by Chapters 
84-216 and 85-271, Laws of Florida. It also repeals s. 494.05, 
F.S., as amended by Chapter 85-271, Laws of Florida. These 
sections are repealed due to the revisions of the licensing 
process and the denial and suspens1on procedure. The contents of 
both sections are restructured and placed within orhter sections 
of the Proposed Committee Substitute. 

Section 29 requires that each section within Chapter 494, 
F.S., which is amended or added to by this act is repealed on
October 1, 1991. A review by the Legislature pursuant to s. 
11.61, F.S., is provided for in this section. 

Section 30 provides that this act shall take effect 
September l, 1986. 

II. ECONOMIC IMPACT:

A. Public:

The economic impact of this bill on the public, which is 
basically mortgage brokers and mortgage businesses licensed under 
the act, is the simplificat1on and clarification of the licensing 
procedure. Any additional impact of the proposed legislation is 
negligible. 

B. Go�ernment:

According to the Department of Banking and Finance, the 
implementation of this bill should not necessitate the creation 
of any additional positions (not provide any other significant 
fiscal impact.) However, the proposed legislation will have the 
effect of simplifying the current licensing procedure for 
mortgage brokers, and thereby produce an administrative benefit 
to the department. 
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III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

Statement of Substantial Changes 

In the Proposed Committee Substitute, the term "pr1nc1pal 
mortgage broker" means a licensee in charge of, and responsible 
for, the operation of the pr1nc1pal place of business and all 
designated associate brokers. �ere the pr:ncipal mortgage broker 
is not designated as the primary oroker. However, the Proposed 
Committee Substitute does expl1c.tly state that the principal 
mortgage broker has a certa1� degree of responsibil1ty for the 
act1v1ty that occurs 1n the ous1ness. All other terms 1n the 
definitional section remain 3S 1n the original 0111. 

Section 2 of the Proposed Committee Subst1tute specifically 
-incorporates consumer f1na�ce �omoanies as being exempt from the

provisions of th.s act. The �r1ginal bill ut1l.zed the term 
''small loan =□mpan,es." 

Under s. -194.035, F.S., Department duties and powers, the 
Proposed Commiu.ee Substi:�:e deLetes suosect10:1 (4) wh1ch 
granted the depar:ment au:hor:t/ :o lo.er specific fees. House 
8111 837 permitted the lowering of fees prov,ded it was done by 
rule. 

The language 1n section -l of the Proposed Committee 
Substitute provides that the time period for report,ng a change 
1n employment to the department is no later :han 15 business days 
after such a cnange. The original bill only al:owed 10 ca�endar 
days. 

Additionally, this bill adds language stating that the 
initial mortgage brokerage license shall be valid for the 
remainder of the b1enn1um in which the license 1s issued. This 
language was not contained 1n the original bill. 

The renewal of the mortgage brokerage business registration 
has been amended by the Proposed Committee Substitute to allow 
the language to apply to bra:ich office permits. Only registrants 
were addressed 1n the or1g1nal bill. 

Several additions to the section discussing branch office 
permits were incorporated in the Proposed Committee Substitute to 
require more information concern1ng the business. House Bill 837 
requested minimal information. 
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Changes in sections 9 and 11 of the Proposed Committee 
Substitute add clarity to the language of the original bill. 

Throughout the bill there are several places where calendar 
days has been amended to business days. This provides a longer 
time period in which to respond with the appropriate behavior. 

The Proposed Committee Substitute provides that 
consistently underestimating the maximum closing costs is a 
ground for disciplinary action. This was not included in House 
Bill 837. 

In the Proposed Committee Substitute, the language relating 
to the estimating of costs by the broker is specified in greater 
detail. Additionally, it allows the maximum estimated costs to 
be expessed as a range of costs. It also explicitly excludes 
certain costs from being incorporated in the total actual cost 
when it is compared to the estimate. The actual cost cannot be 
more than 10 percent or $100, whichever is greater, above the 
estimate if the obligation of the borrower LS to remain on the 
mortgage loan. 

A new section is created 1n the Proposed Committee 
Substitute which provides that no judicial or ad�in1strative 
proceeding pending on Septemoer 1, 1986, shall oe abated as a 
result of any amerdment, repeal, or add:t1on to chapter �9�, 
F.S., by thts act.

Several of the fees 1n the Proposed Committee Substitute 
are stated 1n terms of amounts �h1ch cannot be exceeded, maximum 

costs, wh1.e the or.g1nal btll states the fees 4ith exactness. 

V. AMENDMENTS:

VI. PREPARED SY:

VII. STAFF DIRECTOR:

&J1! 10 '121Ju£,�. 

" I. Roberts 

t T. Martin 
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I. SUMMARY:

The Proposed Committee Substitute substantially revises the
Mortgage Brokerage Act, Chapter 494, F.S., to provide for the 
restructuring of the licensing procedure. Additionally, the bill 
revises the process relating to the Mortgage Brokerage Guaranty 
Fund. The proposed legislation increases the powers and duties 
of the Department of Banking and Finance (department) and 
provides for administrative penalties and fines and license 
violations. 

A. Current Law & Present Situation:

Chapter 494, F.S., the Mortgage Brokerage Act, provides for 
the licensing and regulation of mortgage brokers and mortgage 
solicitors by the D1v1s1on of Finance of the Department of 
Banking and Finance. 

The definition section of Chapter 494, F.S., provides that 
the term "mortgage broker" refers co any person who makes, 
negotiates, acquires, sells, or arranges :or or offers to make, 
negotiate, acquire, sell, or arrange :or a mortgage loan or 
mortgage loan commitment. A mortgage sol1c1tor is any ind1v1dual 
who is not licensed as a mortgage broker, but who performs the 
function of such a broker and who is employed by a mortgage 
broker or is under the direction of a mortgage broker. 

Exempt from the statutory provisions of Chapter 494, F.S., 
are lending institutions, individuals who lend their own funds 
without intent to resell the mortgage, and attorneys rendering 
service 1n the course of their law practice. 
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The Mortgage Brokerage Guaranty Fund was created in 1977 
and is designed to provide compensation to any person who is 
adjudged to have suffered monetary damages as the result of 
certain specified acts committed by a mortgage broker or 
solicitor. The Fund, estaolished within s. 494.043, F.S., 
provides for the payment of a guaranty fee which is in addition 
to the license fee. A pr:ncipal mortgage broker must annually 
pay a $50 fee for both a new �icense and the renewal of a 
license. A mortgage solicitor and other brokers must pay a $10 
fee per license year for the granting of a new license and the 
renewal of a license. 

However, from October 1, 1985, until the balance in the 
fund first reacnes $1.5 million, the fees shall apply only to 
initial issuance of a license to a person who has not previously 
been licensed. 

The conditions for recovery under the Guaranty Fund are set 
forth in s. 494.044, F.S., of the Mortgage Brokerage Act. 
Benefits payable from the Guaranty Fund for individual claims are 
limited to $20,000. However, claims in the aggregate against any 
one mortgage broker or mortgage solicitor are limited to $100,000 
with payment made in the order notice is received. 

A license granted under the Mortgage Brokerage Act can be 
suspended, denied, or revoked as provided in s. 494.05, F.S. The 
Act sets forth specific conditions under which such action may 
occur. 

Section 494.06, F.S., describes the requirements relating 
to the maintaining of books, accounts and records by the 
principal broker. The authority of the department to prescribe 
the minimum information to oe shown 1n sucn document� and the 
authority to examine sJch documents 1s acdressed in this section. 

The power of the department relating to the issuance of 
subpoenas, to petition the court for a subpoena duces tecum, and 
to promulgate rules 1s discussed .n s. 494.07, F.S. 

The restraining of a v:olat.on oy the ootain1ng of an 
injunction is addressed 1n s. 494.071, ?.S., of the Act. 
Whenever any person engages in any pract.ces or transactions 
which would be fraudu�ent and inconsistent witn the intent of 
this chapter or violates this chapter, the department may bring 
an action to enjoin such activity. In addition, the department's 
authority to investigate questionable activity is provided for in 
this section. 

When any provision of this Act has been violated, the 
department has authority under s. 494.072, F.S., to issue cease 
and desist orders. Administrative fines may also be imposed for 
violating the order. 



Page 3 
Bill# 
Date: 

PCS/HB 837 
April 11, 1986 

Penalties for noncompliance with this Act are set forth in 
s. 494.10, F.S.

B. Effect of Proposed Changes:

Section 1 of this bill amends the definition section of the 
act in the following manner: 

eliminates the definition of "mortgage solicitor." 
Currently, the qualifications to become a broker and solicitor 
are the same, therefore, a justification for differentiating 
between individual brokers and solicitors does not exist. 

defines the term "mortgage brokerage business" in a 
manner consistent with the definition of a mortgage broker. It 
allows the act to differentiate between an individual �ho is 
licensed and a business that is licensed under the act. 

amends the definition of a "licensee" to reflect the 
change in the regulatory structure regarding the licensing of a 
business. A registrant is a business w�icn is registered 
pursuant to th1s act. 

amends the def1n1c1on of a ''principal mortgage broker." 
A �1censee 1n charge of, and responsible for, the operation of 
the principal place of business and all designated associate 
brokers constitutes a principal mortgage broker. 

defines the term ''ultimate equitable owner." A natural 
person who has any type of ownership interest 1n a ous1ness 
licensed under this act is termed as such an owner and may be 
liable for the conduct of the business. 

defines the term "designated associated croker" to mean 
the licensed mortgage broker in charge of a branch office. 

creates additional definitions which will have the 
effect of clarifying tne intent of the act. 

Section 2 of the ?roposeu Committee Substitute amends s. 
494.03, F.S., to provide that ct 1s not necessary to negate any 
of the exemptions provided in this chapter in any proceedings 
brought under the act. The party claiming the exemption must 
establish the right to the exemption. The act does not apply to 
banks, trust companies, savings and loan associations, pension 
trusts, credit unions, insurance companies, consumer finance 
companies, federally licensed small business investment 
companies, or certain securities dealers. 

Section 3 of the bill creates s. 494.035, F.S., which 
specifies the duties of the department. New language directs the 
department to be responsible for the administration and 
enforcement of this chapter. Current law is added to this 
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section which gives the department authority to adopt rules 
necessary to administer the act. S,m1larly, language placing all 
fees, charges and fines co:lected w:th,n the State Treasury is 
transferred to this section. 

Section 4 creates s. 494.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section combines 
portions of existing law with new language to set forth specific 
initial licensing criteria. It provides that each initial 
application for a mortgage broker license shall be in written 
form as prescribed by the department. Any information reasonably 
necessary to make a determination of eligibility for licensure 
may be requested by the department. 

In order to obtain a license, the applicant must be 18 
years of age, have submitted a completed application and a 
nonrefundable application fee of $150, passed a written test, and 
filed a complete set of fingerprints. However, a license may be 
denied if the applicant has violated any of the provisions of s. 
494.055(1) of the act. Further, if the applicant has pending any 
criminal prosecutions or administrative enforcement actions, the 
license may be denied. The department has the authority to 
require any information reasonably necessary to make a 
determination of eligibility for licensure pursuant to this 
chapter. 

This section prohibits the department from granting to 
any individual more than one mortgage broker license at any one 
time. Current:y, an 1ndiv,duol broker or solicitor mav have a 
different license for eac, employer. This limitat.on preve,ts an 
individual from oossess,nc more tran one license, but does ,ot 
prohibit emplcym�nt with ;ore than one ousiness. :t d,rects a 
licensee to oe employed by a registrant or registrants, unless 
self-employed. The license snall state the place of employment. 
No later than 15 business days after any terminat:on of 
employment, oath the registrant and the employee shall send 
written notice of such change. 

The department shall endorse any change of employment 
and shall set, by rule, a fee not to exceed $50 for endorsement. 

Section 5 of the bill creates s. 494.038, F.S., to set 
forth the requirements relating to the renewal of a mortgage 
broker license. 

The department shall renew a mortgage broker License 
upon receipt of the completed renewal appl:cation and the $150 
renewal fee. Additionally, the department is authorized to 
prescribe the form of the renewal applicat:on and require an 
update of all information provided on the 1nit1al application. 
This section authorizes the department to adopt rules 
establishing a biennial renewal of mortgage broker licenses. 
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If a license is not renewed by the end of the biennium, 
it shall automatically revert to inactive status. However, it 
may be reactivated upon the filing of a completed reactivation 
application, payment of the renewal fee, and payment of a 
reactivation fee. A license not renewed within 2 years of 
becoming active shall expire. 

Section 6 provides for the registration of mortgage 
brokerage businesses. The following criteria must be met in 
order for a business to be registered under this act. 

A business must submit a completed application form, 
pay a nonrefundable application fee of $150, and designate a 
qualified principal mortgage broker. 

The registration may be denied if the designated 
principal mortgage broker; any officer, director, partner, joint 
venturer, or any natural person owning a 10 percent or greater 
interest in the mortgage brokerage business; or any natural 
person who is the ultimate equitable owner of a 10 percent or 
greater interest in c�e business has committed any violation set 
forth in s. 494.055, F.S. If there is any pend:ng criminal 
prosecution or administrative en:orcement action which involve 
fraud, dishonest deal:ng, or any other act of moral turpitude the 
registration may be den:ed. 

This section also authorizes che department to request 
specific information regarding the bus,ness ownership and 
formation. Additionally, any informat:on which the department 
believes is reasonably necessary to determine eligibility may be 
requested. 

Section 7 sets forth the criteria for renewal of the 
mortgage brokerage bus:ness registration. 

A completed application with a nonrefundable fee not to 
exceed $150 must be submitted to the department, F�rther, each 
branch office must pay a fee not to exceed $150 at the cime of 
renewal. �he cepartme�t may require an update of all :nformation 
provided in the reg,strant's initial application. 

This sect.on gives the department the authority to 
establish a procedure for a biennium renewal period for 
registrants. Where the rene�al does not occur by the biennium 
prescribed by the department, the registration shall 
automatically become inactive for up to 2 years. The same 
procedure for react.vating a license will apply for registrants. 

Section 8 prescribes the process regarding the issuing of a 
permit to a branch office. This is basically a change from 
granting a "branch office license" to the granting of a "branch 
office permit." The language is primarily current law, s. 
494.04, F.S. The permit shall be issued only upon receipt of a 
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completed application and a nonrefundable fee not to exceed 
$150.00. However, the branch office permit shall include 
specific information regarding the branch office and the 
registrant. The permit shall be issued in the name of the 
registrant which maintains the branch office. 

Section 9 of this legislation creates s. 494.0393, F.S., 
and sets forth the requirements relating to licensees and 
registrants. However, the language within this section basically 
incorporates current law 1n s. 49�.04, F.S. This section does 
add a provision which requires each registrant and self-employed 
licensee to report any action in banKruptcy, voluntary or 
involuntary, to the department not later than 7 calendar days 
after said action is instituted. 

Section 10 of the Proposed Committee Substitute amends s. 
494.041, F.S., to conform the language to the change 1n the 
licensing structure. The term "mortgage solicitor" is deleted, 
and the provision is conformed to the procedure proposed by tnis 
bill. 

Section 11 of the bill conforms the language within the 
provisions prescribing the Guaranty Fund to the proposed changes 
in the licens,ng structure. In addition, this section adds 
language prov,ding that recovery from the fund shall only be 
allowable for borro,ers or .enders. Only the party to a mortgage 
financing transaction who 1s adJudged by a Florida court to have 
suffered monetary damages as a result of any violation of this 
chapter by a licensee or registrant may recover from the fund. 
The deleted language within this section 1s transferred to 
another section 1n the bill. 

Section 12 amends s. 494.043, F. S., to provide that 
recovery from the Guaranty Fund must be preceded by a recorded 
final judgement issued by a Florida court of competent 
Jurisdiction. Additionally, language is added which requires 
that the department receive a copy of a complaint being filed at 
the time the act:on 1s instituted. If the licensee or registrant 
against which a claim 1s sought has filed for bankrLptcy or �as 
been adJudicated barkrupt, the claimant must fi:e a proof of 
claim in tne bankruptcy proceedings and shall �otify the 
department by cert1f1ed mail. 

Section 13 further amends provisions governing the Guaranty 
fund to conform the section to the proposed cnanges 1n the 
licensing structure. It also adds clarification to existing law 
regarding recovery for claimants giving notice after 2 years from 
the first completed and valid notice. Such claimants may only 
recover from the remaining portion of the $100,000 aggregate in 
an amount equal to the unsatisfied portion of that person's 
judgment or $20,000, whichever is less. 
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Section 14 creates s. 494.052, F.S., to extend the 
penalties applicable for noncompliance with this chapter. When 
the departmemt finds any person in violation of the grounds set 
forth in s. 494.055(1), F.S., the department may revoKe, suspend, 
or deny a license or registration. Also, the department may 
place a licensee or registrant on prooation, issue a reprimand, 
or impose a fine for violations of the act. 

Section 15 creates s. 494.055, F.S., which specifically 
delineates the activity which may result in disciplinary action 
being taken. The activities specified are either transferred 
from s. 494.042, F.S., or newly created. Examples of sucn 
grounds include: fraud, misrpresentation, deceit, negligence, or 
incompetence in any mortgage financing transaction; a material 
misstatement of fact on an initial or renewal application; any 
breach of trust funds or excrow funds, or any misuse of personal 
property; failure to issue a satisfaction of mortgage when the 
proceeds were not disbursed and when the mortgagor has fully paid 
the mortgage broker's costs and commission; failure to timely pay 
any fee, charge or fine under this chapter; refusal to permit an 
investigation or exa�:,at1on of books and records; consistently 
underestimating the maximum closing costs; and, failure to comply 
with or violation of any other provision of this chapter. 

Section 16 amends s. 494.06, F.S., to incorporate needed 
technical changes 1n order that the language may be conformed to 
the proposed licensing process. 

Section 17 creates s. 494.065, F.S., and precribes the 
authority of tne department relating to investigations and 
complaints. Portions of this section are derived from current 
law. The department has the authority to exempt from the 
disclosure requirements 1n s. 119.01, F.S., all records and 
information obtained pursuant to an investigation under specified 
circumstances. A privilege against civil liability is granted to 
any complainant or any witness with regard to information 
furnished with respect to an investigation or preceed1ng pursuant 
to this act. 

Section 18 amends the section entitled "powers of the 
department'' to conform it to s. 517.201, F.S., Securities 
Transactions. The changes are a substantial rewording of this 
section and grant the department broad powers relating to 
subpeonas. 

Section 19 amends s. 494.071, F.S., and removes a maJor 
portion of the law to other sections in the proposed bill. The 
remaining changes in this section are merely technical and 
provide clarity as to the intent of the provisions. 

Section 20 amends the provisions relating to the issuing of 
cease and desist orders and refund orders. Primarily, the 
changes in this section are technical and allow the provisions to 
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conform to the proposed licensing structure. The deleted 
language has been transferred to another section of the bill. 

Section 21 amends the provisions on "requirements and 
prohibitions," s. 494.08, F.S., to provide for needed conforming 
language regarding the proposed licensing structure. 

Additionally, this section contains a new provision 
which would allow for some flexibility in the total cost 
associated with processing and closing the mortgage loan. 
Current law requires that the total maximum cost be provided to 
the borrower. This amendment would permit the broker to provide 
an estimate of the total costs. The maximum estimated costs may 
be expressed as a range of possible costs. However, the costs 
excludes the mortgage brokerage fee, loan origination fee and 
prepaid items. 

The actual cost must be within 10 percent or $100.00 of 
the estimate, which ever is greater, in order for the borrower to 
be obligated to the contract. Where the actual cost exceeds the 
estimate by more than 10 percent, the broker is required to 
obtain a written agreement from the borrower acknowledging the 
consent to cor.tinue with the ob�igation. This applies only to 
brokerage agreements on loans to be secured by residential 
properties containing four or less units. Larger contracts would 
be governed only by the contracts and would be subJect to 
contractual remedies. 

Each deposit agreement entered into by a licensee or 
registrant shall contain language summarizing the limits and 
conditions of recovery from the Mortgage Guaranty Fund. This 
amendment was recommended by the Auditor General. 

Section 22 of the proposed legislation amends s. 494.081, 
F.S., to incorporate needed language to further the change in the
licensing structure as set forth by th1s bill.

Section 23 amends the provision whicn discusses liability 
where an unlawful mortgage transaction occurs, s. 494.091, F.S. 
The change expands the scope of this sect,on to bo:h borrowers 
and the lender. Current law only speaxs to the l:ability :o the 
lender. 

Section 24 addresses the section entitled prohibited 
practices, s. 494.093, F.S. The �anguage 1s transferred from s. 
494.04, F.S., and provides tnat a mortgage broker must obtain a 
license and a mortgage brokerage business must be issued a 
registration by the department. 

Section 25 of the bill contains language which limits the 
scope of criminal violations from .§..!lY violation to specified 
violations. Additionally, it raises the penalty from a 
misdemeanor to a third degree felony. Where the offense is more 
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serious, the penalty has been raised to a first degree felony. 
If the value of money and property unlawfully obtained exceeds 
$50,000 and there are five or more v1ct1ms involved, the 
convicted person shall be guilty o: a :1rst degree felony. 

Section 26 allows licensees as of the effective date to be 
grandfathered. 

Section 27 of the proposed co��1ttee substitute creates new 
language providing that no judicial or administrative proceeding 
pending on September 1, 1986, shall be abated as a result of any 
amendment, repeal, or addition �o chapter �94, F.S., by this act. 

Section 28 repeals s. 494.04, F.S., as amended by Chapters 
84-216 and 85-271, Laws of Florida. It also repeals s. 494.05, 
F.S., as amended by Chapter 85-27�, Laws of Florida. These 
sections are repealed due to the revisions of the licensing 
process and the denial and suspension procedure. �he contents of 
both sections are restructured and placed within orhter sections 
of the Proposed Committee Substitute. 

Section 29 requires t�at each sec�ion within Chapter 494, 
F.S., which is amended or added to oy this act is repealed on
October 1, 1991. A review oy the Legislature pursuant to s.
11.61, F.S., is provided for ,n this section.

Section 30 provides that :his act shall take effect 
September l, 1986. 

II. ECONOMIC IMPACT:

A. Public:

The economic impact of this bill on the public, which is 
basically mortgage brokers and mortgage businesses licensed under 
the act, is the simplification and clar1ficat1on of the licensing 
procedure. Any additional impact of the proposed leg1slat1on is 
negligible. 

B. Government.:

According to the Department of Banking and Finance, the 
implementation of this bill should not necessitate the creation 
of any additional pos1c,ons ,nor provide any other significant 
fiscal impact.) However, :he proposed legislation will have the 
effect of simplifying the cJrrent c1censing procedure for 
mortgage brokers, and thereoy produce an administrative benefit 
to the department. 
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III. STATE COMPREHENs;vE PLAN IMPACT:

None

IV. COMMENTS:

Statemer1t oJ Sll_bstant i__sl_l c_h_an_ges 

In the Proposed Committee Substitute, the term "principal 
mortgage broker" means a licensee 1n cnarge of, and responsible 
for, the operation of the principal place of business and all 
designated associate brokers. Here the principal mortgage broker 
is not designated as the primary broker. However, tne Proposed 
Committee Substitute does explicitly state that the principal 
mortgage broker nas a certain degree of responsibility for the 
activity that occurs in the ousiness. All other terms in the 
definitional section remain as in the orig1nal bill. 

Section 2 of the Proposed Committee Substitute specifically 
incorporates consumer finance companies as being exempt from the 
provisions of this act. The original bill utilized the term 
"small loan companies." 

Under s. J94.035, F.S., department duties and powers, the 
Proposed Committee Subs�itute deletes subsection (4) wn1ch 
granted the department authority to lower specific fees. House 
Bill 837 permitted the lowering of �ees provided it �as done by 
rule. 

The language in section J of the Proposed Committee 
Substitute provides that the time period for reporting a change 
in employment to the department is no later than 15 ous,ness days 
after such a change. ,he or1g1nal bill only allowed 10 calendar 
days. 

Additionally, this bill adds language stating that the 
initial mortgage bro�erage license shall be valid for the 
remainder of the biennium in wh.ch the license is issued. This 
language was not contained 1n the original bill. 

The renewal of the mortgage brokerage business registration 
has been amended by the Proposed Committee Substitute to allow 
the language to apply to bra0ch off1ce permits. Only registrants 
were addressed 1n the original bill. 

Several additions to the section discussing branch office 
permits were incorporated 1n the Proposed Committee Substitute to 
require more information concerning the business. House Bill 837 
requested minimal 1nformat1on. 
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Changes in sections 9 and 11 of the Proposed Committee 
Substitute add clarity to the language of the original bill. 

Throughout the bill there are several places where calendar 
days have been amended �o business days. This provides a longer 
time period in which to respond with the appropriate oehavior. 

The Proposed Committee Substitute provides that 
consistently underestimating the maximum closing costs is a 
ground for disciplinary action. This was not included in House 
Bill 837. 

In the Proposed Committee Substitute, the language relating 
to the estimating of costs by the broker is specified in greater 
detail. Additionally, i� allows the maximum estimated costs to 
be expessed as a range of costs. It also explicitly excludes 
certain costs from being incorporated in the total actual cost 
when it is compared to the estimate. The actual cost cannot be 
more than 10 percent or $100, whichever is greater, above the 
estimate if the obligation of the borrower is to remain on the 
mortgage loan. 

A new section is created in the Proposed Committee 
Substitute which provides that no Judicial or administrative 
proceeding pending on September 1, 1986, shall be abated as a 
result of any amendment, repeal, or addition to Chapter �94, 
F.S., by this act.

Several of the fees in the Proposed Committee Substitute 
are stated in terms of amounts which cannot be exceeded, maximum 
costs, while �he original bill states the fees with exactness. 

V. AMENDMENTS:

VI . PREPARED BY: 

VII. STAFF DIRECTCR: � 
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I. SUMMARY:

The Committee Substitute substantially revises the Mortgage
Brokerage Act, Chapter 494, F.S., to provide for the 
restructuring of the licensing procedure. Additionally, the bill 
revises the process relating to the Mortgage Brokerage Guaranty 
Fund. The proposed legislation increases the powers and duties 
of the Department of Banking and Finance (department) and 
provides for administrative penalties and fines and license 
violations. 

A. Current �aw &_Prese_ll_t Situation:

Chapter 494, F.S., the Mortgage Brokerage Act, provides for 
the licensing and regulation of mortgage brokers and mortgage 
solicitors by the J1vision of Finance of the Department of 
Banking and Finance. 

The def1nit1on section of Chapter 494, F.S., provides that 
the term "mortgage broker" refers to any person who makes, 
negotiates, acquires, sells, or arranges for or offers to make, 
negotiate, acquire, sell, or arrange for a mortgage loan or 
mortgage loan commitment. A mortgage solicitor 1s any individual 
who 1s not licensed as a mortgage broker, but who performs the 
function of sucn a broker and who is employed by a mortgage 
broker or is under the direction of a mortgage broker. 

Exempt from the statutory provisions of Chapter 494, F.S., 
are lending institutions, 1nd1viduals who lend their own funds 
without intent to resell the mortgage, and attorneys rendering 
service in the course of their law practice. 
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The Mortgage Brokerage Guaranty Fund was created in 1977 
and is designed to provide compensation to any person who is 
adjudged to have suffered monetary damages as the result of 
certain specified acts committed by a mortgage broker or 
solicitor. The Fund, established within s. 494.043, F.S., 
provides for the payment of a guaranty fee which is in addition 
to the license fee. A principal mortgage broker must annually 
pay a $50 fee for both a new license and the renewal of a 
license. A mortgage solicitor and other brokers must pay a $10 
fee per license year for the granting of a new license and the 
renewal of a license. 

However, from October 1, 1985, until the balance in the 
fund first reaches $1.5 million, the fees shall apply only to 
initial issuance of a license to a person who has not previously 
been licensed. 

The conditions for recovery under the Guaranty Fund are set 
forth in s. 494.044, F.S., of the Mortgage Brokerage Act. 
Benefits payable from the Guaranty Fund for individual claims are 
limited to $20,000. However, claims in the aggregate against any 
one mortgage broker or mortgage solicitor are limited to $100,000 
with payment made in the order notice is received. 

A license granted under the Mortgage Brokerage Act can be 
suspended, denied, or revoked as provided in s. 494.05, F.S. The 
Act sets forth specific conditions under which such action may 
occur. 

Section 494.06, F.S., descrioes the requirements relating 
to the maintaining of books, accounts and records by the 
principal broker. The authority of the department to prescribe 
the minimum information to be shown in such documents and the 
authority to examine such documents is addressed in this section. 

The power of the department relating to the issuance of 
subpoenas, to petition the court for a subpoena duces tecum, and 
to promulgate rules is discussed in s. 494.07, F.S. 

The restraining of a violation by the obtaining of an 
injunction is addressed in s. 494.071, F.S., of the Act. 
Whenever any person engages in any practices or transactions 
which would be fraudulent and inconsistent with the intent of 
this chapter or violates this chapter, the department may bring 
an action to enJoin such activity. In addition, the department's 
authority to investigate questionable activity is provided for in 
this section. 

When any provision of this Act has been violated, the 
department has authority under s. 494.072, F.S., to issue cease 
and desist orders. Administrative fines may also be imposed for 
violating the order. 
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Penalties for noncompliance with this Act are set forth in 
s. 494.10, F.S.

B. Effect of Proposed Changes:

Section 1 of this bill amends the definition section of the 
act in the following manner: 

eliminates the definition of "mortgage solicitor." 
Currently, the qualifications to become a broker and solicitor 
are the same, therefore, a Justification for differentiating 
between individual brokers and solicitors does not exist. 

defines the term "mortgage brokerage business" in a 
manner consistent with the definition of a mortgage broker. It 
allows the act to differentiate between an individual who is 
licensed and a business that 1s licensed under the act. 

amends the definition of a "licensee" to reflect the 
change in the regulatory structure regarding the licensing of a 
business. A registrant is a business which is registered 
pursuant to this act. 

amends the definition of a "principal mortgage broker." 
A licensee in charge of, and responsible for, the operation of 
the principal place of business and all designated associate 
brokers constitutes a principal mortgage broker. 

defines the term "ultimate equitable owner." A natural 
person who has any type of ownership interest in a business 
licensed under this act is termed as such an owner and may be 
liable for the conduct of the business. 

defines the term "designated associated broker" to mean 
the licensed mortgage broker in charge of a branch office. 

creates additional definitions which will have the 
effect of clarifying the intent of the act. 

Section 2 of che Committee Substitute amends s. 494.03, 
F.S., to provide that it is not necessary to negate any of the
exemptions provided in this chapter in any proceedings brought
under the act. The party claiming the exemption must establish
the right to the exemption. The act does not apply to banks,
trust companies, savings and loan associations, pension trusts,
credit unions, insurance companies, consumer finance companies,
federally licensed small business investment companies, or
certain securities dealers.

Section 3 of the bill creates s. 494.035, F.S., which 
specifies the duties of the department. New language directs the 
department to be responsible for the administration and 
enforcement of this chapter. Current law is added to this 
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section which gives the department authority to adopt rules 
necessary to administer the act. Similarly, language placing all 
fees, charges and fines collected within the State Treasury is 
transferred to this section. 

Section 4 creates s. 494.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section combines 
portions of existing law with new language to set forth specific 
initial licensing criteria. It provides that each initial 
application for a mortgage broker license shall be in written 
form as prescribed by the department. Any information reasonably 
necessary to make a determination of eligibility for licensure 
may be requested by the department. 

In order to obtain a license, the applicant must be 18 
years of age, have submitted a completed application and a 
nonrefundable application fee of $150, passed a written test, and 
filed a complete set of fingerprints. However, a license may be 
denied if the applicant has violated any of the provisions of s. 
494.055(1) of the act. Further, if the applicant has pending any 
criminal prosecutions or administrative enforcement actions, the 
license may be denied. The department has the authority to 
require any information reasonably necessary to make a 
determination of eligibility for licensure pursuant to this 
chapter. 

This section prohibits the department from granting to 
any individual more than one mortgage broker license at any one 
time. Currently, an individual broker or solicitor may have a 
different license for each employer. This limitation prevents an 
individual from possessing more than one license, but does not 
prohibit employment with more than one business. It directs a 
licensee to be employed by a registrant or registrants, unless 
self-employed. The license shall state the place of employment. 
No later than 15 business days after any termination of 
employment, both the registrant and the employee shall send 
written notice of such change. 

The department shall endorse any change of employment 
and shall set, by rule, a fee not to exceed $50 for endorsement. 

Section 5 of the bill creates s. 494.038, F.S., to set 
forth the requirements relating to the renewal of a mortgage 
broker license. 

The department shall renew a mortgage broker license 
upon receipt of the completed renewal application and the $150 
renewal fee. Additionally, the department is authorized to 
prescribe the form of the renewal application and require an 
update of all information provided on the initial application. 
This section authorizes the department to adopt rules 
establishing a biennial renewal of mortgage broker licenses. 
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If a license is not renewed by the end of the biennium, 
it shall automatically revert to inactive status. However, it 
may be reactivated upon the filing of a completed reactivation 
application, payment of the renewal fee, and payment of a 
reactivation fee. A license not renewed within 2 years of 
becoming active shall expire. 

Section 6 provides for the registration of mortgage 
brokerage businesses. The following criteria must be met in 
order for a business to be registered under this act. 

A business must submit a completed application form, 
pay a nonrefundable application fee of $150, and designate a 
qualified principal mortgage broker. 

The registration may be denied if the designated 
principal mortgage broker; any officer, director, partner, joint 
venturer, or any natural person owning a 10 percent or greater 
interest in the mortgage brokerage business; or any natural 
person who is the ultimate equitable owner of a 10 percent or 
greater interest in the business has committed any violation set 
forth in s. 494.055, F.S. If there is any pending criminal 
prosecution or administrative enforcement action which involve 
fraud, dishonest dealing, or any other act of moral turpitude the 
registration may be denied. 

This section also authorizes the department to request 
specific information regarding the business ownership and 
formation. Additionally, any information which the department 
believes is reasonably necessary to determine eligibility may be 
requested. 

Section 7 sets forth the criteria for renewal of the 
mortgage brokerage business registration. 

A completed application with a nonrefundable fee not to 
exceed $150 must be submitted to the department. Further, each 
branch office must pay a fee not to exceed $150 at the time of 
renewal. The department may require an update of all information 
provided in the registrant's in1tial application. 

This section gives the department the authority to 
establish a procedure for a biennium renewal period for 
registrants. Where the renewal does not occur by the biennium 
prescribed by the department, the registration shall 
automatically become inactive for up to 2 years. The same 
procedure for reactivating a license will apply for registrants. 

Section 8 prescribes the process regarding the issuing of a 
permit to a branch office. This is basically a change from 
granting a "branch office license" to the granting of a "branch 
office permit." The language is primarily current law, s. 
494.04, F.S. The permit shall be issued only upon receipt of a 
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completed application and a nonrefundable fee not to exceed 
$150.00. However, the branch office permit shall include 
specific information regarding the branch office and the 
registrant. The permit shall be issued in the name of the 
registrant which maintains the branch office. 

Section 9 of this legislation creates s. 494.0393, F.S., 
and sets forth the requirements relat:ng to licensees and 
registrants. However, the language w:thin this section basically 
incorporates current law in s. 49�.04, F.S. This section does 
add a provision which requires eacn registrant and self-employed 
licensee to report any action in bankruptcy, voluntary or 
involuntary, to the department not later tnan 7 calendar days 
after said action is instituted. 

Section 10 of the Committee Substitute amends s. 494.041, 
F.S., to conform the language to the change in the licensing
structure. The term "mortgage solicitor" is deleted, and the 
provision is conformed to the procedure proposed by this bill. 

Section 11 of the bill conforms the language within the 
provisions prescribing the Guaranty Fund to the proposed changes 
in the licensing structure. In addition, this section adds 
language providing that recovery from the fund shall only be 
allowable for borrowers or lenders. Only the party to a mortgage 
financing transaction who is adJudged by a Florida court to have 
suffered monetary damages as a result of any violation of this 
chapter by a licensee or registrant may recover from the fund. 
The deleted language within this section is transferred to 
another section in the bill. 

Section 12 amends s. 494.043, F. S., to provide that 
recovery from the Guaranty Fund must be preceded by a recorded 
final judgement issued by a Florida court of competent 
jurisdiction. Additionally, language is added which requires 
that the department receive a copy of a complaint be:ng filed at 
the time the action is instituted. If the licensee or registrant 
against which a claim 1s sought has filed for bankruptcy or has 
been adjudicated bankrupt, the claimant must file a proof of 
claim in the bankruptcy proceedings and shall notify the 
department by certified mail. 

Section 13 further amends provisions governing the Guaranty 
fund to conform the section to the proposed changes in the 
licensing structure. It also adds clarification to existing law 
regarding recovery for claimants giving notice after 2 years from 
the first completed and valid notice. Such claimants may only 
recover from the remaining portion of the $100,000 aggregate in 
an amount equal to the unsat1sfied portion of that person's 
Judgment or $20,000, whichever is less. 

Section 14 creates s. 49L 052, F. S., to extend the 
penalties applicable :or noncompliance with this chapter. When 
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the departmemt finds any person in violation of the grounds set 
forth in s. 494.055(1), F.S., the department may revoke, suspend, 
or deny a license or registration. Also, the department may 
place a licensee or registrant on probation, 1ssue a reprimand, 
or impose a fine for violations of the act. 

Section 15 creates s. 494.055, F.S., which specifically 
delineates the activity which may result in disciplinary action 
being taken. The activities spec1fied are either transferred 
from s. 494,042, F.S., or newly created. Examples of such 
grounds include: :raud, misrpresentation, deceit, negligence, or 
incompetence in any mortgage financing transaction; a material 
misstatement of fact on an initial or renewal application; any 
breach of trust funds or excrow funds, or any misuse of personal 
property; failure to issue a satisfaction of mortgage when the 
proceeds were not disbursed and when the mortgagor has fully paid 
the mortgage broker's costs and commission; failure to timely pay 
any fee, charge or fine under this chapter; refusal to permit an 
investigation or examination of books and records; consistently 
underestimating the maximum closing costs; and, failure to comply 
with or violation of any other provision of this chapter. 
Additionally, this section provides that a principal mortgage 
broker shall be subject to suspension or revocation for employee 
actions if there is a pattern of repeated violations by employees 
or such broker has knowledge of theviolations. 

Section 16 amends s. 494.06, F.S., to incorporate needed 
technical changes in order that the language may be conformed to 
the proposed licensing process. 

Section 17 creates s. 494.065, F.S., and precribes the 
authority of the department relating to investigations and 
complaints. Portions of this section are derived from current 
law. The department has the authority to exempt from the 
disclosure requirements in s. 119.01, F.S., all records and 
information obtained pursuant to an investigation under specified 
circumstances. A privilege against civil liability is granted to 
any complainant or any �itness �i�h regard to information 
furnished with respect to an 1nvestigation or preceeding pursuant 
to this act. 

Section 18 amends the section entitled "powers of the 
department" to conform 1t to s. 517.201, F.S., Securities 
Transactions. The changes are a substantial re�ording of this 
section and grant the department broad powers rela:ing to 
subpeonas. 

Section 19 amends s. 494.071, F.S., and removes a maJor 
portion of the law to other sections in the b1ll. The remaining 
changes in this section are merely technical and provide clarity 
as to the intent of the provisions. 
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Section 20 amends the provisions relating to the issuing of 
cease and desist orders and refund orders. Primarily, the 
changes in this section are technical and allow the provisions to 
conform to the proposed licensing structure. The deleted 
language has been transferred to another section of the bill. 

Section 21 amends the provisions on "requirements and 
prohibitions," s. 494.08, F.S., :o provide for needed conforming 
language regarding the proposed licensing structure. 

Additionally, this section contains a new provision 
which would allow for some flexibility in the total cost 
associated with processing and closing the mortgage loan. 
Current law requires that the total maximum cost be provided to 
the borrower. This amendment would permit the broker to provide 
an estimate of the total costs. The maximum estimated costs may 
be expressed as a range of possible costs. However, the costs 
excludes the mortgage brokerage fee, loan origination fee and 
prepaid items. 

The actual cost must be within 10 percent or $100.00 of 
the estimate, which ever is greater, in order for the borrower to 
be obligated to the contract. Where the actual cost exceeds the 
estimate by more than 10 percent, the broker is required to 
obtain a written agreement from the borrower acknowledging the 
consent to continue with the obligation. This applies only to 
brokerage agreements on loans to be secured by �esidential 
properties containing four or less units. Larger contracts would 
be governed only by the contracts and wou�d be subject to 
contractual remedies. 

Each deposit agreement entered 1nto by a licensee or 
registrant shall contain language summarizing the limits and 
conditions of recovery from the Mor:gage Guaranty Fund. This 
amendment was recommended by the Auditor General. 

Section 22 of the legislation amends s. 494.081, F.S., to 
incorporate needed language to further the change in the 
licensing structure as set forth by this bill. 

Section 23 amends the provision which discusses liability 
where an unlawful mortgage transaction occurs, s. 494.091, F.S. 
The change expands the scope of this section to both borrowers 
and the lender. Current law only speaks to the liability to the 
lender. 

Section 24 addresses the section entitled prohibited 
practices, s. 494.093, F.S. The language 1s transferred from s. 
494.04, F.S., and provides that a mortgage broker must obtain a 
license and a mortgage brokerage business must be issued a 
registration by the department. 
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Section 25 of the bill contains language which limits the 
scope of criminal violations from� violation to specified 
violations. Additionally, it raises the penalty from a 
misdemeanor to a third degree felony. Where the offense 1s more 
serious, the penalty has been raised to a first degree felony. 
If the value of money and property unlawfully obtained exceeds 
$50,000 and there are five or more victims involved, the 
convicted person shall be guilty of a first degree felony. 

Section 26 allows licensees as of the effective date to be 
grandfathered. 

Section 27 of the committee substitute creates new language 
providing that no judicial or administrative proceeding pending 
on September 1, 1986, shall be abated as a result of any 
amendment, repeal, or addition to Chapter 494, F.S., by this act. 

Section 28 repeals s. 494.04, F.S., as amended by Chapters 
84-216 and 85-271, Laws of Florida. It also repeals s. 494.05, 
F.S., as amended by Chapter 85-271, Laws of Florida. These 
sections are repealed due to the revisions of the licensing 
process and the denial and suspens:on procedure. The contents of 
both sections are restructured and placed within orhter sections 
of the Committee Substitute. 

Section 29 requires that each section within Chapter 494, 
F.S., which is amended or added to by this act 1s repealed on
October l, 1991. A review by the Legislature pursuant to s. 
11.61, F.S., is provided for in th'.s section. 

Section 30 provides that tnis act shall take effect 
September 1, 1986. 

II. ECONOMIC IMPACT:

A. Public:

The economic impact of this bill on the public, which is 
basically mortgage brokers and mortgage businesses licensed under 
the act, is the simplification and clarification of the licensing 
procedure. Any additional impact of the legislation is 
negligible. 

B. Government:

According to the Department of Banking and Finance, the 
implementation of this bill should not necessitate the creation 
of any additional positions (nor provide any other significant 
fiscal impact). However, the leg1scat1on will have the effect of 
simplifying the current licensing procedure for mortgage brokers, 
and thereby produce an adm1nistrat1ve benefit to the department. 
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III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS :

Statement of Substantial Changes 

In the Committee Substitute, the term "principal mortgage 
broker" means a licensee �n charge of, and responsible for, the 
operation of the principal place of business and all designated 
associate brokers. He,e the principal �ortgage broker 1s not 
designated as the primary broker. However, the Committee 
Substitute does explicitly state that the principal mortgage 
broker has a certain degree of responsibility for the activity 
that occurs in the business. All other terms in the definition 
section remain as in the original bill. 

Section 2 of the Committee Substitute specifically 
incorporates consumer finance companies as being exempt from the 
provisions of this act. The original bill ut1l1zed the term 
"small loan companies.• 

Under s. 494.035, F.S., department duties and powers, the 
Committee Substitute deletes subsection (4) which granted the 
department authority to lower spec,f1c fees. House 8111 837 
permitted the lowering of :ee, provided it was done by rule. 

The language in Sect1or • of the Committee Substitute 
provides that the time period for reporting a change 1n 
employment to the department :s no la:er than 15 business days 
after such a change. The original till only allowed lO calendar 
days. 

Additionally, th1s bill adds language stating that the 
initial mortgage brokerage license sr.all be valid for the 
remainder of the b1enntum L� vh1c� tbe l1cense 1s issued. This 

language was not conta1red 1r. :he or1g1ral b1ll. 

The renewal of tne mortgage brokerage business registration 
has been amended by the Committee Substitute to allow the 
language to apply to branch office permits. Only registrants 
were addressed in the original b1�l. 

Several additions to the section discussing branch office 
permits were incorpora:ed in the Committee Substitute to require 
more information concerning the business. House 8111 837 
requested minimal information. 
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Changes in Sections 9 and 11 of the Committee Substitute 
add clarity to the language of the original bill. 

The Committee Subtitute deletes language which permitted 
the department to intervene on benalf of the mortgage broker in 
any action against a mortgage broker. The original bill granted 
such authority to the department as an effort to provide 
protection to the Guaranty Fund. 

Throughout the bill there are several places where calendar 
days have been amended to business days. This provides a longer 
time period in which to respond with the appropriate behavior. 

The Committee Substitute provides that consistently 
underestimating the maximum closing costs is a ground for 
disciplinary action. This was not included in House Bill 837. 
This section of the Committee Subtitute incorporates current law 
which was inadvertently left out of the bill. The inserted 
material provides that failure to issue a satisfaction of 
mortgage under specified conditions is ground for disciplinary 
action. 

Additionally, the Committee Substitute provides that a 
principal mortgage broker is subject to suspens:on or revocation 
for employee actions if there is a pattern of repeated violations 
by employees or the principal mortgage broker has knowledge of 
the violations. Under House B111 837 the liability of the 
principal mortgage broker for employee actions was not restricted 
or limited in any manner. 

In the Committee Subst,tute, the language relating to the 
estimating of costs by the broker is specified in greater detail. 
Additionally, it allows the maximum estimated costs to be 
expressed as a range of costs. It also explicitly excludes 
certain costs from being incorporated in the total actual cost 
when it is co�pared to the estimate. The actual cost cannot oe 
more than 10 percent or $100, whichever 1s greater, above the 
estimate if the obligation of the borrower 1s to remain on the 
mortgage loan. 

A new section 1s created in the Committee Substitute which 
provides that no jud:cial or administrative proceed,ng pending on 
September 1, 1986, shall be abated as a result of any amendme�t, 
repeal, or addition to Chapter 494, F.S., by this ac�. 

Several of the fees in the Committee Subst,tute are stated 
in terms of amounts which cannot be exceeded, max,mum �osts, 
while the original bill states the fees with exactness. 
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I. SUMMARY:

The Committee Substitute substantially revises the Mortgage
Brokerage Act, Chapter 494, F.S., to provide for the 
restructuring of the licensing procedure. Additionally, the bill 
revises the process relating to the Mortgage Brokerage Guaranty 
Fund. This legislation increases the powers and duties of the 
Department of Banking and Finance (department) and provides for 
administrative penalties and fines for license violations. 

A. Current Law & Present Situation:

Chapter 494, F.S., the Mortgage Brokerage Act, provides for 
the licensing and regulation of mortgage brokers and mortgage 
solicitors by the Division of Finance of the Department of 
Banking and Finance. 

The definition section of Chapter 494, F.S., provides that 
the term "mortgage broker" refers to any person who makes, 
negotiates, acquires, sells, or arranges for or offers to make, 
negotiate, acquire, sell, or arrange for a mortgage loan or 
mortgage loan commitment. A mortgage solicitor is any individual 
who is not licensed as a mortgage broker, but who performs the 
function of such a broker and who is employed by a mortgage 
broker or is under the direction of a mortgage broker. 
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Exempt from the statutory provisions of Chapter 494, F.S., 
are lending institutions, individuals who lend their own funds 
without intent to resell the mortgage, and attorneys rendering 
service in the course of their law practice. 

The Mortgage Brokerage Guaranty Fund was created in 1977 
and is designed to provide compensation to any person who is 
adjudged to have suffered monetary damages as the result of 
certain specified acts committed by a mortgage broker or 
solicitor. The Fund, established within s. 494.043, F.S., 
provides for the payment of a guaranty fee which is in addition 
to the license fee. A pr1nc1pal mortgage broker must annually 
pay a $50 fee for both a new license and the renewal of a 
license. A mortgage solicitor and other brokers must pay a $10 
fee per license year for the granting of a new license and the 
renewal of a license. 

However, from October 1, 1985, until the balance in the 
fund first reaches $1.5 million, the fees shall apply only to 
initial issuance of a license to a person who has not previously 
been licensed. 

The conditions for recovery under the Guaranty Fund are set 
forth in s. 494.044, F.S., of the Mortgage Brokerage Act. 
Benefits payable from the Guaranty Fund for individual claims are 
limited to $20,000. However, claims in the aggregate against any 
one mortgage broker or mortgage solicitor are limited to $100,000 
with payment made in the order notice is received. 

A license granted under the Mortgage Brokerage Act can be 
suspended, denied, or revoked as provided 1n s. 494.05, F.S. The 
Act sets forth specific conditions under which such action may 
occur. 

Section 494.06, F.S., describes the requirements relating 
to the maintaining of books, accounts and records by the 
principal broker. The authority of the department to prescribe 
the minimum information to be shown 1n such documents and the 
authority to examine such docu�ents :s addressed in this section. 

The power of the department recat1ng to the issuance of 
subpoenas, to petition the court for a subpoena duces tecum, and 
to promulgate rules is discussed in s. 494.07, F.S. 

The restraining of a violation by the obtaining of an 
injunction is addressed in s. 494.071, F.S., of the Act. 
Whenever any person engages in any practices or transactions 
which would be fraudulent and inconsistent with the intent of 
this chapter or violates this chapter, the department may bring 
an action to enJoin such activity. In addition, the department's 
authority to investigate questionable activity is provided for in 
this section. 
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When any provision of this Act has been violated, the 
department has authority under s. 494.072, F.S., to issue cease 
and desist orders. Administrative fines may also be imposed for 
violating the order. 

Penalties for noncompliance with this Act are set forth in 
s. 494.10, F.S.

B. Eff�ct of Proposed Changes:

Section 1 of this bill amends the definition section of the 
act in the following manner: 

eliminates the definition of "mortgage solicitor." 
Currently, the qualifications to become a broker and solicitor 
are the same, therefore, a justification for differentiating 
between individual brokers and solicitors does not exist. 

defines the term "mortgage brokerage business" 1n a 
manner consistent with the definition of a mortgage broker. It 
allows the act to differentiate between an individual who is 
licensed and a business that is licensed under the act. 

amends the definition of a "licensee" to reflect the 
change in the regulatory structure regarding the licensing of a 
business. A registrant is a business which is registered 
pursuant to this act. 

amends the definition of a "principal mortgage broker." 
A licensee in charge of, and responsible for, the operation of 
the principal place of business and all designated associate 
brokers constitutes a principal mortgage broker. 

defines the term "ultimace equitable owner." A natural 
person who has any type of ownership interest in a business 
licensed under this act is termed as such an owner and may be 
liable for the conduct of the business. 

defines che term "designated associated broker" to mean 
the licensed mortgage broker in charge of a branch office. 

creates additional definitions which will have the 
effect of clarifying the intent of the act. 

Section 2 of the Committee Substitute amends s. 191.03, 
F.S., to provide that it is not necessary to negate any of the
exemptions provided in this chapter in any proceedings brought
under the act. The party claiming the exemption must establish
the right to the exemption. The act does not apply to banks,
trust companies, savings and loan associations, pension trusts,
credit unions, insurance companies, consumer finance companies,
federally licensed small business investment companies, or
certain securities dealers.
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Section 3 of the bill creates s. 494.035, F.S., which 
specifies the duties of the department. New language directs the 
department to be responsible for the admin,strat1on and 
enforcement of this chapter. Current law 1s added to this 
section which gives the department authority to adopt rules 
necessary to administer the act. Sim1iarly, language placing all 
fees, charges and fines collected within the State Treasury is 
transferred to this section. 

Section 4 creates s. i94.037, F.S., which describes the 
mortgage brokerage licensure requirements. This section combines 
portions of existing law with new language to set forth specific 
initial licensing criteria. It provides that each initial 
application for a mortgage broker license shall be in written 
form as prescribed by the department. Any information reasonably 
necessary to make a determination of el1g1bility for licensure 
may be requested by the department. 

In order to obtain a license, the applicant must be 18 
years of age, have submitted a completed appl1cat1on and a 
nonrefundable application fee of $150, passed a written test, and 
filed a complete set of fingerprints. However, a license may be 
denied if the applicant has violated any of the provisions of s. 
494.055(1) of tne act. Further, if the applicant nas pending any 
criminal prosecutions or administrative enforcement actions, the 
license may be denied. The department has the authority to 
require any information reasonably necessary to make a 
determination of elig1bil1ty for licensure pursuant to this 
chapter. 

This section prohibits the department from granting to 
any individual more than one mortgage broker license at any one 
time. Currently, an individual broker or solicitor may have a 
different license for each employer. This limitation prevents an 
individual from possessing more than one license, but does not 
prohibit employment with more than one business. It directs a 
licensee to be employed by a registrant or registrants, unless 
self-employed. The license shall state the place of employment. 
No later than 15 business days after any termination of 
employment, both the registrant and the employee shall send 
written notice of such change. 

The department shall endorse any :hange of employment 
and shall set, by rule, a fee not to ex:eed $50 for endorsement. 

Section 5 of the bill creates s. 494.038, F.S., to set 
forth the requirements relating to the renewal of a mortgage 
broker license. 

The department shall renew a mortgage broker license 
upon receipt of the completed renewal application and the $150 
renewal fee. Additionally, the department is authorized to 
prescribe the form of the renewal appl1cat1on and require an 
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update of all information provided on the initial application. 
This section authorizes the department to adopt rules 
establishing a biennial renewal of mortgage broker licenses. 

If a license is not renewed by the end of the biennium, 
it shall automatically revert to inact1ve status. However, it 
may be reactivated upon the filing of a completed reactivation 
application, payment of the renewal fee, and payroent of a 
reactivation fee. A license not renewed within 2 vears of 
becoming active shall expire. 

Section 6 provides for the registration of mortgage 
brokerage businesses. The following criteria must be met in 
order for a business to be registered under this act. 

A business must submit a completed application form, 
pay a nonrefundable application fee of $150, and designate a 
qualified principal mortgage broker. 

The registration may be denied if the designated 
principal mortgage broker; any officer, director, partner, joint 
venturer, or any natural person owning a 10 percent or greater 
interest in the mortgage brokerage business; or any natural 
person who is the ultimate equitab:e owner of a 10 percent or 
greater interest in the business has committed any violation set 
forth in s. 494.055, F.S. If there is any pending criminal 
prosecution or administrative enforcement action which involve 
fraud, dishonest dealing, or any o:her act of moral turpitude the 
registration may be denied. 

This section also authorizes the department to request 
specific information regarding the bus:ness ownership and 
formation. Additionally, any informat:on which the department 
believes is reasonably necessary to determine eligibility may be 
requested. 

Section 7 sets forth the criteria for renewal of the 
mortgage brokerage business registration. 

A completed application with a nonrefundable fee not to 
exceed $150 must be submitted to the department. Further, each 
branch office must pay a fee not to exceed $150 at the time of 
renewal. The department may require an update of all information 
provided in the registrant's initial application. 

This section gives the department the auchority to 
establish a procedure for a biennium renewal period for 
registrants. Where the renewal does not occur by the biennium 
prescribed by the department, the registration shall 
automatically become inactive for up to 2 years. The same 
procedure for reactivating a license will apply for registrants. 
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Section 8 prescribes the process regarding the issuing of a 
permit to a branch office. This is basically a change from 
granting a "branch office license'' to the granting of a "branch 
office permit." The language 1s primarily current law, s. 
494.04, F.S. The permit shall be issued only upon receipt of a 
completed application and a nonrefundable fee not to exceed 
$150.00. However, the branch office permit shall include 
specific information regarding the branch office and the 
registrant. The permit shall be issued in the name of the 
registrant which maintains the branch office. 

Section 9 of this legislation creates s. 494.0393, F.S., 
and sets forth the requirements relating to licensees and 
registrants. However, the language within this section basically 
incorporates current law in s. 494.04, F.S. This section does 
add a provision which requires each registrant and self~employed 
licensee to report any action 1n bankruptcy, voluntary or 
involuntary, to the department not later than 7 calendar days 
after said action is instituted. 

Section 10 of the Committee Substitute amends s. 494.041, 
F.S., to conform the languag� to the change in the licensing
structure. The term "mortgage solicitor" is deleted, and the 
provision is conformed to the procedure proposed by this bill. 

Section 11 of the bill conforms the language within the 
provisions prescribing the Guaranty Fund to the proposed changes 
1n the licensing structure. In addition, this section adds 
language providing that recovery from the fund shall only be 
allowable for borrowers or lenders. Only the party to a mortgage 
financing transaction who 1s adJudged by a Florida court to have 
suffered monetary damages as a result of any violation of this 
chapter by a licensee or registrant may recover from the fund. 
The deleted language within this section is transferred co 
another section in the bill. 

Section 12 amends s. 494.043, F. S., to provide that 
recovery from the Guaranty Fund must be preceded by a recorded 
final judgement issued by a Florida court of competent 
jurisdiction. Additionally, language is added which requires 
that the department receive a copy of a complaint being filed at 
the time the action is instituted. If the licensee or registrant 
against which a claim is sought has filed for bankruptcy or has 
been adjudicated bankrupt, the claimant must file a proof of 
claim in the bankruptcy proceedings and shall nocify the 
department by certified mail. 

Section 13 further amends provisions governing the Guaranty 
fund to conform the sect1on to the proposed changes in the 
licensing structure. It a:so adds clarification to existing law 
regarding recovery :or claimants giving notice after 2 years from 
the first completed and valid notice. Such claimants may only 
recover from the remain,ng portion of the $100,000 aggregate in 
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an amount equal to the unsatisfied portion of that person's 
judgment or $20,000, whichever is less. 

Section 14 creates s. 494.052, F.S., to extend the 
penalties applicable for noncompliance with this chapter. When 
the departmemt finds any person in violation of the grounds set 
forth in s. 494,055(1), F.S., the department may revoke, suspend, 
or deny a license or registration. Also, the department may 
place a licensee or registrant on probation, issue a reprimand, 
or impose a fine for violations of the act. 

Section 15 creates s. 494.055, F.S., which specifically 
delineates the activity which may result in disciplinary action 
being taken. The activities specified are either transferred 
from s. 494.042, F.S., or newly created. Examples of such 
grounds include: fraud, misrpresentation, deceit, negligence, or 
incompetence in any mortgage financing transaction; a ffiater,al 
misstatement of fact on an initial or renewal application; any 
breach of trust funds or excrow funds, or any misuse of personal 
property; failure to issue a satisfaction of mortgage when the 
proceeds were not disbursed and when the mortgagor has fully paid 
the mortgage broker's costs and commiss.on; failure to timely pay 
any fee, charge or fine under this chapter; refusac to permit an 
investigation or examination of books and records; consistently 
underestimating the maximum closing costs; and, failure to comply 
with or violation of any other provision of this chapter. 
Additionally, this section provides that a principal mortgage 
broker shall be subject to suspension or revocation for employee 
actions if there is a pattern of repeated violations by employees 
or such broker has knowledge of theviolations. 

Section 16 amends s. 494.06, F.S., to incorporate needed 
technical changes in order that the language may be conformed to 
the proposed licensing process. 

Section 17 creates s. 494.065, F.S., and precribes the 
authority of the department relating to investigations and 
complaints. Portions of this section are derived from current 
law. The department has the authority to exempt from the 
disclosure requirements in s. 119.01, F.S., all records and 
information obtained pursuant to an investigation under specified 
circumstances. A privilege against civil liability is granted to 
any complainant or any witness with regard to information 
furnished with respect to an invest1gat1on or preceeding pursuant 
to this act. 

Section 18 amends the section entitled "powers of the 
department" to conform it to s. 517.201, F.S., Securities 
Transactions. The changes are a substantial rewording of this 
section and grant the department broad powers relating to 
subpeonas. 



·page 8
Bill It HB 837
Date: June 15, 1986

Section 19 amends s. 494.071, F.S., and removes a major 
portion of the law to other sect:ons in the bill. The remaining 
changes in this section are mere:y tecnn1cal and provide clarity 
as to the intent of the provisions. 

Section 20 amends the prov1sions relating to the issuing of 
cease and desist orders and refund orders. Primarily, the 
changes in this section are technical and allow the provisions to 
conform to the proposed licensing structure. The deleted 
language has been transferred to another section of the bill. 

Section 21 amends the provisions on "requirements and 
prohibitions," s. 494.08, F.S., to provide for needed conforming 
language regarding the proposed licensing structure. 

Additionally, this section contains a new provision 
which would allow for some flexibility 1n the total cost 
associated with processing and closing the mortgage loan. 
Current law requires that the total maximum cost be provided to 
the borrower. This amendment would permit the broker to provide 
an estimate of the total costs. The maximum estimated costs may 
be expressed as a range of possible costs. However, the costs 
excludes the mortgage brokerage fee, loan origination fee and 
prepaid items. 

The actual cost must be within 10 percent or $100.00 of 
the estimate, which ever is greater, in order for the borrower to 
be obligated to the contract. Where the actual cost exceeds the 
estimate by more than 10 percent, the broker is required to 
obtain a written agreement from the borrower acknowledging the 
consent to continue with the obligation. This applies only to 
brokerage agreements on loans to be secured by residential 
properties containing four or less un:ts. Larger contracts would 
be governed only by the contracts and would be subject to 
contractual remedies. 

Each deposit agreement entered into by a licensee or 
registrant shall contain language s:,mmarizing the limits and 
conditions of recovery from the Mortgage Guaranty Fund. This 
amendment was recommended by the A..:ditor General. 

Section 22 of the leg,slat.on amends s. 494.081, F.S., to 
incorporate needed language to further the change in the 
licensing structure as set forth by this bill. 

Section 23creates s. 494,082, F.S., to allow a limited 
exemption to a defined group of sellers and lenders. This 
section provides that federally approved and regulated mortgage 
sellers and lenders are exemted from several provisions of the 
act. The exemptions are permitted in order to prevent areas of 
regulatory duplication which wou"d result because of the changes 
to chapter 494, F.S. Additionally, the structural differences 
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which exist between various lenders licensed under the Mortgage 
Brokerage Act necessitate these exemptions. 

Section 23 amends the provision which discusses liabtlity 
where an unlawful mortgage transaction occurs, s. 494.091, F.S. 
The change expands the scope of this section to both borrowers 
and the lender. Current law only speaks to the liability to the 
lender. 

Section 24 addresses the section entitled prohibited 
practices, s. 494.093, F.S. The language is transferred from s. 
494.04, F.S., and provides that a mortgage broker must obtain a 
license and a mortgage bro�erage business must be issued a 
registration by the department. 

Section 25 of the bill contains language which limits the 
scope of criminal violations from� violation to specified 
violations. Additionally, it raises the penalty :ram a 
misdemeanor to a third degree felony. Where the offense 1s more 
serious, the penalty has been raised to a first degree felony. 
If the value of money and property unlawfully obtained exceeds 
$50,000 and there are five or more victims involved, the 
convicted person shall be guilty of a first degree felony. 

Section 26 allows licensees as of the effective date to be 
grandfathered. 

Sec_1:j_9r1_ 27 of the comrni ttee substitute creates new language 
providing that no judicial or administrative proceed.ng pending 
on September l, 1986, sna�l be abated as a res�lt of any 
amendment, repeal, or addition to Chapter 494, E'.S., by this act. 

Section 28 repeals s. 494.04, F.S., as amended by Chapters 
84-216 and 85-271, Laws of Florida. It also repeals s. 494.05, 
F.S., as amended by Chapter 85-271, Laws of Florida. These
sections are repealed due to the revisions of the licensing
process and the denial and suspension procedure. The contents of 
both sections are restructured and placed within orhter sections 
of the Committee Subst1tute. 

Section 29 requ1res that each section within Chapter 494, 
F.S., which is amended or added to by this act is repealed on
October 1, 1991. A review by the Legislature pursuant to s. 
11.61-, F.S., is provided for in this section. 

Section 30 provides that this act shall take effect 
September 1, 1986. 



_ Page 10 
B (11 ti HB 8 3 7 
Date: June 15, 1986 

I I . ECONOMIC IMPACT: 

A. Pub_l i c:

The economic impact of this bill on the public, which 1s 
basically mortgage brokers and mortgage businesses licensed under 
the act, is the simplification and clarification of the licensing 
procedure. Any additional impact of the leg1slat1on 1s 
negligible. 

B. Government:

According to the Department of Banking and Finance, the 
implementation of this bill should not necessitate the creation 
of any additional positions (nor provide any other significant 
fiscal impact). However, the legislation will have the effect of 
s1mpl1fy1ng the current l1censing procedure for mortgage brokers, 
and thereby produce an administrative benefit to t�e department. 

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

V. 

None

LEGISLATIVE HISTORY: 

A. Enacted Bi 11:

Representative Gibbons pref1led House B111 837 on March 7, 
1986. It was referred to House Commerce and Appropriations. 
Both HB 837 as introduced and the proposed co��1ttee substitute 
(PCS) as described above, were agendaed for consideration by the 
Subcommittee on Ban:ung and Finance. ':'he Subcommittee reported 
the PCS favorab�y, as a Proposed Committee Substitute on Apri" 
15, 1986. On April 23, the full Commerce Committee reported the 
PCS favorably as a Committee Substitute. After being ·•ithdrawn 
from Appropriations, the bill was placed on Special Order. It 
passed the House 110-0 on May 9 (HJ 00310). Tne Senate received 
the bill and referred i: to Senate Commerce and Appropriat,ons. 
The bill was withdrawn from both committees and taken c1p on the 
Senate floor where it was substituted for CS/SB 6)9. The House 
B111 passed as amended 37-0 (SJ 00333). The amendment provided 
that federally approved and regulated mortgage sellers and 
lenders are exempted from certain prov1s1ons of the bill. It was 
immediately certified (S� 003331. The House concurred on May 22 
and the Committee Substitute passed as amended 114-J (HJ 00490). 
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Committee Substitute for House Bill 837 was approved by the 
Governor on June 5, 1986 (HJ 01474). 

B. Du,position of Companion:

Senator Hair prefiled Senate Bill 609 on March 26, 1986. 
The Senate Commerce Committee reported it as a Committee 
Substitute on April 17 (SJ 00120). Tte bill was withdrawn from 
Senate Appropriations on May 13 and placed on the Special Order 
Calendar (SJ 00250). On May 20, 1986, CS/HB 837 was passed in 
lieu of CS/SB 609 which was laid on tte table lSJ 00333). 

VI. PREPARED BY:

VII. STAFF DIRECTOR:

¥B�ly�

Wyatt T. Martin 
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