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By the Committee on Finance & Taxation and Representative Gardner

A bill to be entitled
An act relating to taxation; amending s.
212.059, r.S., relating to the sales and use
tax on services: revising provisions relating
to computation, collection, and remittance of
the tax and registration of dealers as service
providers; requiring multistate purchasers that
self-accrve the tax to file an annual
supplementary tax return; revising provisions
relating to apportionment of interstate or
international transportation services;
requiring applicants for specified environment-
related permits to attest that applicable use
taxes have been paid; amending s. 212.0591,
F.S.; revising rules of constructlon relating
to inclusion of a proportion of the sales or
cost price under certain circumstances,
transactions involving both taxable and exempt
services, and determining where the benefit of
a service 1s enjoyed; providing legislative
intent regarding exemptions from the tax;
amending s. 212,0592, F.5.; revising exemptions
and conditiona applicable thereto and providing
additional exemptions; amending s. 212.0593,
F.S., relating to administration of the
exemption for services sold i{n this state for
use outside this state; revising provisions
relating to exempt purchase permits; revising
time period for maintenance of dealers' monthly
logs and a penalty applicable thereto:

specifying inapplicability of certain refund
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196-591C-6-7

provisions; repealing section 5 of chapter 87-
6, Laws of Florida, and creating s. 212.08594,
F.S.; revising special provisions applicable to
the tax on construction services; amending s.
212.0595, F.S.; revising special provisions
applicable to the tax on advertising; creating
s. 212.0597, F.S.; providing special resale
rules for construction support services and
agdvertising agency support services; creating
s. 212.,0598, F.S.; specifying conditions under
which certain air carriers may elect to be
subject to the tax on services and tangible
personal property; providing basis of the tax
applicable to such air carriers, specifying
application of such tax to air carriers who do
not so elect: amend:ng s. 212.02, F.S.:
revising definitions applicable to chapter 212,
F.S.; amending s. 212.031, F.S.; revising an
exemption from the tax on rental, lease, or
granting a license for use of real praperty for
certain property leased to persons providing
food and drink concessionaire services;
amending s. 212.04, F.S.; exempting admissions
to certain athletic or other events sponsored
by schools and other institutions or by
governmental entities and certain admissions
paid by students to places of sport or
recreation; providing an exception, amending s.
212.05, F.S.: specifying application of a
definition of “telecommunication service";
specifying application of the tax on sales, use
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1 and other transactions to sale of newspapers
2 and magazines; amending s. 212.08, F S.; 1.36
3 providing an additional medical exemption from 1.37
4 said tax; revising the exemptions for sales to 1.38
5 political subdivisions and educational
6 1nstitutions, film rentals, and vehicles 1.39
7 engaged 1n interstate or foreign commerce; 1 40
B amending s. 212.095, F.S.; removing a
9 prohibition against dealers assisting in
10 preparation of tax refund claims; amending s. 1,41
12 212.11, F.S., revising provisions which
12 authorize quarterly returns for certain dealers 1.42
13 remitting the tax solely for the provision of
14 services; amending section 17 of chapter 87-6, 1 43
15 Laws of Florida; revising the effective date of
18 an amendment relating to application of the 1.44
17 dealer's credit to persons who remit taxes or
18 fees reported on the same documents utilized 1.45
19 for sales and use tax; amending ss. 212,235, 1.46
20 201.15, and 206.875, F.S ; renaming the State
21 Infrastructure Trust Fund as the State 1.47
22 Infrastructure Fund; amending s. 215,32, F.S.; 1.48
23 establishing the State Infrastructure Fund
24 within the State Treasury: amending section 31 1.49
25 of chapter 87-6, Laws of Florida, revising an
26 exemption from the tax on services for certaln 150
27 improvements to real property: requiring the
28 Department of Revenue to report to the 1.51
29 Legislature; amending section 32 of chapter 87-
30 6, Laws of Florida, relating to certain
31 conditions applicable to self-accrual; amending 1.52
3
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section 33 of chapter 87-6, Laws of Florida;
specifying administrative provisions applicable
to department rules implementing said chapter
and this act; amending section 36 of chapter
87-6, Laws of Florida, relating to waiver of
penalties and interest with respect to the tax
on services for a specified period; amending
section 37 of chapter 87-6, Laws of Florida;
revising provisions relating to application of
the tax to certain prepaid services; amending
section 38 of chapter 87-6, Laws of Florida;
revising provisions relating to construction of
said chapter with respect to certain client
confidentiality; imposing a tax on persons
selling certain special fuel held in inventory
on July 1, 1987, on which the additional tax on
such fuel levied under chapter 87-6, Laws of
Florida, has not been paid; providing
penalties; providing for rules and notice;
providing for distribution of the proceeds;
amending ss. 120 575 and 120.65, F.S.; revising
provisions relating to appointment of a panel
to be hearing officer in certain administrative
taxpayer contest proceedings; amending section
47 of chapter 87-6, Laws of Plorida; revising a
date for a department study of taxable
services; amending section 43 of chapter 87-6,
Laws of Flor:ida; revising provisions relating
to application of a tax amnesty program;
amending s. 95.091, F.S.: revising provis:ions
which establish limitations on actions to

4
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collect certain taxes: amending section 54 of
chapter 87-6, lLaws of Florida; removing an
amendment to s. 211.33(2), F.S., relating to
delinquency penalties and penalties for
substantial underpayment of tax on severance of
s0lid minerals: amending sections 58 and 60 of
chapter 87-6, Laws of Florida; revising the
effective date of the repeal of ss. 212.14(6)
and 214.09, F.S., and the amendment of 214,04,
F.S.. relating to limitations on assessment of
sales tax and on notices of deficiency of
designated nonproperty taxes; repealing
sections 50, 61-98, 101~106, and 108 of chapter
87-6, Laws of Florida, which provide increased
penalties for certain tax crimes; providing an
appropriation to the Division of Administrative
Hearings; creating the Fairness 1n Retail Sales
Taxation Act; providing findings and intent;
Lr2ating s. 212.0596, F.S.; providing
application of the tax on males, use and other
transactions to mail order sales; specifying
conditions under which dealers making such
sales ate subject to said tax; providing duties
of such dealers; providing for enforCement 1in
other jurisdictions; amending s. 212.06, F.S.;
including such persons within the definition of
"dealer"; providing for levy of tax on sales of
tangible personal property to be transported to
a cooperating state; specifying requirements
applicable to cooperating states; providing for
paymert of taxes collected to cooperating
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states; providing duties of dealers selling
tangible personal property for delivery in
another state; amending s. 212.20, F.S.:
providing for refund of certain taxes
adjudicated unconstitutionally levied or
collected; amending s. 212.02, F.S.; providing
definitions; amending 8. 212.05, F.S.:
1ncluding mairl order sales as a taxable
privilege; amending s. 212.12, F.S.; excluding
dealers making mail order sales from the
dealer's credit; authorizing the executive
director of the Department of Revenue to
negotiate a collection allowance with such
dealers, providing for audits and inspections;
amending s. 212.15, F.S., relating to
collection of taxes, to conform; amending s.
212.18, F.S.; excluding the business of making
mail order sales from registration fees;
providing an appropriation to the Department of
Revenue; providing for severability; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsectiona (3}, (4) and (5) of section
212.059, Flor:ida Statutes, as created by chapter 87-6, Laws of
Florida, are amended, and subsection (6) 18 added to said
section, to read:

212.059 Sales and use tax on services.-~It 13 hereby
declared to be the legislative intent to levy an excise tax on
the sale of services in this state as hereinafter provided.

6
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It 1s further declared to be the legislative intent to levy a
complementary excise tax on the use of services in this state
as hereinafter provided.

(3)(a) The sales and use tax on services imposed by
this section shall be collected by the dealer as defined 1n
this part and remitted by him to the state at the time and 1n
the manner as provided in this part.

(b) If the seiter-of-the-service-rs-a-muitrstate
busrness-and-the sale of a service 1s outside this state, any
applicable use tax shall be remitted by the purchaser of the
service. However, this paragraph shall not apply to
interstate or 1nternational transportation services. Neither

does this paragraph apply 1f the seller has tax nexus in this

state and the service sold either directly relates to real

property in this state, directly relates to tangible personal

property in this state other than vehicles or vessels in

intergtate or foreign commerce, or is represented by tangible

personal property forwarded to a person in this state.

(4)(a) The sales and use tax on services i1mposed by
this section shall be computed due-and-payabie accord:ing to
the brackets set forth in s. 212.12 on the sales price ocr cost

price of the service at the time of the sale, and shall be due
and payable as provided under s. 212.11, at-the-time-of-the

sate-or-use-ef-the-servree unless the dealer elects to remat
the tax pursuant to paragraph (b}.
(b) A dealer may register-with-the-department-as-a

serveee-provider-and elect to ascertain the amount of remst

the tax payable under this section on the basis of cash

receipts for all taxable transactions under this section, eon

a-service-at-the-trme-consrderatron-ra-pard-for-such-service
end-on-the-amount-of-consrderatzon-pard---if-such-etectron-zs

7
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madey-zt-shati-be-appircabie-to-aii-transactrons-of-such
deater-taxed-nnder—thers-sectitonsy Such election shall be made
and may be changed by the dealer pursuant to procedures

established by rule of the department. The department shall

provade by rule for the issuance and periodic renewal every 5

years of registrations for dealers reqistered as service

providers, Only those persons primarily engaged in the

business of selling services shall be eligible for such

registrataion.

(c) However, if a transaction involves hoth the sale
or use of services and the sale or use of tangible personal
property, and the tangible personal property 1s not an
inconsequential element of the transaction, the sales and use

tax on services shall be computed and remitted as provided in

paragraph (a), and paragraph (b) shall not be applicable due

and-payebie-at-the-time-of-the-sate-or-use-regardiess-of-the
time-consideration-ts-perd-for-such-services. Each multistate

purchaser that self-accrues the taxes due on its purchases of

services shall file an annual supplementary tax return

summarizing its purchases and sales of services for 1its prior

fiscal year, The return shall include a final calculation of

taxes allocated or apportioned under s. 212,05591(9), and such

other information as the department may prescribe by rule.

The return shall be filed on or before the deadline for filing

Flor:da or federal income tax returns, recognizing any

extensions of time granted thereto.

(5) Notwithstanding other provisions of this section
to the contrary:
{a) Interstate and international transportation

services shall be considered sold or used in this state to the

l:1lus
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extent that the sales price or cost price of the service 1s
apportioned to this state pursuant to paragraph (b).

(b) The sales price of the sale of interstate or
1nternational transportation services, or the cost price of
the use of interstate or international transportation
services, shall be apportioned to the state as provided 1in
this paragraph. There shall be included in the measure of the
tax imposed by this part on the sale or use of interstate or
Lnternational tramsportation services that proportion of the
sales price or cost price of the Florida service provider
which 1s egual to the proportion of mileage within Florida to

the total direct Hn:ted-States mileage of the Florida service

provider for the service transaction 1in question. If the

transportation service of the Florida service provider

originates and terminates at points within the United States,

the "total direct mileage of the Florida service provider"

shall be limited to total United States direct mileage. For

purposes of this paragraph, "Florida service provider" means
the person providing transportation services 1in Flor:ida
regardless of the commercial domicile of such persan.

(6) No permit required pursuant to chapters 161, 298,

373, 376, 380, or 403 shall be 1ssued until the applicant

attests, on a form promulgated by the department, that all

applicable use taxes have been paid on the purchase of

services outside of this state that are used in this state 1in

furtherance of such permit. Completed forms shall be returned

to the department by the permitting body on a monthly basas.

Section 2. Subsections (2}, {7) and (9) of section
212.0591, Florida Statutes, as created by chapter 87-6, Laws
of Florida, are amended, and subsection {10) is added to said
section, to read:

9
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212,0591 Rules of construction.--For purposes of the
sales and use tax on services, the following rules of
construction shall apply:

{2) 1If the emt2re sales price of the sale of a service
or 1f the entrre cost price of the use of a service cannot be
included within the measure of the tax imposed by this part
under the Constitution or laws of the United States, there
shall be apportroned-to-the-state-and included in the measure
of the tax imposed by this part on the sale of services that
proportion of the sales price which-the-cost-of-performing-the
servrcea-withrn-the-state-bears-to-the-totat-cost-of
performrng-the-servrces, or on the use of services that

proportion of the cost price, that may lawfully be included

under the laws and Constitution of the United States farrty

refiects—tihe-benefre-of-the-services-enjoyed-wrthrn-the-state.
{(7) If a transaction involves both the sale or use of
a service taxable under this part and the sale or use of a
service exempt under this part, the consideration paid shall
be separately i1dentified and stated with respect to the
taxable and exempt port:ions of the transaction as a condition

of the exemption. However, this subsection shall not apply to

sales that are exempt pursuant to s, 212.0592(1}.

(9) For purposes of determining where-a-service-ts
used-or-consumed-and where the benefit of the service 1s
enjoyed, the following provisions shall be applicable:

(a) If the purchaser i1s an individual not acting asg a
business, and-

1. 1If the service directly relates to real property,
the benefit of the service shall be presumed to be enjoyed n

the-state where the real property 1s located: or

10
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2. If subparagraph 1. is not applicable, and 1f the

service 18 of a type that the benefit of the service is

consumed within 90 days of performance of the service, the

benefit of the service shall be presumed to be enjoyed in-the
state where the greater proportion of the service 1is
performed, based on costs of performance; or

3. If subparagraphs 1. and 2. are not applicable, the

benefit of the service shall be presumed to be enjoyed where

the purchaser 1s domiciled; or

4.37 Notwithstanding subparagraphs 1., end 2., and 3.,
1f the purchaser can demonstrate to the satisfaction of the
department that the benefit of the service was enjoyed outs:de
of this state in-a-state, the service shall be deemed used or

consumed outside of this state :n-that-state,

{b) If the purchaser i1s a business, and:

1. If the service directly relates to real property,
the benefit of the service shall be presumed to be enjoyed =n
the-state where the real property 1s located; or

2. If the service directly relates to tangible
personal property, the benefit of the service shall be
presumed to be enjoyed sm-the-state where the property has
acquired a business situs 1f the property has acgquired such
situs; or

3. If the service directly involves sales to a service
putchaser's local market, the benefit of the service shall be
presumed to be enjoyed sn-the-state where the purchaser's
local market exists; or

4. If subparagraphs 1., 2., and 3. are not applicable,
and the purchaser of the service 1s doing business in this

state and outside of this state tn-ene-or-more-other-seates,

the service shall be presumed to be enjoyed in this state to

11
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the extent that the purchaser 1s doing business in this state.
For purposes of determining the extent of the purchaser's
business in this state, the apportionment formulas set forth
in part IV of chapter 214, as modified by s. 220.15{4), shall
be utilized. In the case If-the-purchaser-is-a-member of an
affiliated group, the affiliated group, as defined in s.
212.02, shall be considered the purchaser for purposes of thas
subsection subparegreph: or

5. 1If the provisions of subparagraphs 1., 2., 3., and
4. are not applicable, the benefit of the service shall be
presumed to be enjoyed rn-the-state where the purchaser is
exclusively doing business; or

6. Notwithstanding subparagraphs 1., 2., 3., 4. and
5., 1f the purchaser can demonstrate to the satisfaction of
the department that the benefit of the service was enjoyed

outside of this state in-a-state, the service shall be deemed

used or consumed outside of this state :rn-that-state,

{c) Notwithstanding paragraphs (a) and (b), interstate
and international transportation services shall be presumed to
be enjoyed in this gstate to the extent that the sales price or
cost price of such services is apportioned to this state
pursuant to s. 212.059(S).

(d) Notwithstanding paragraphs (a} and (b),

advertising shall be presumed to be enjoyed in this state to

the extent that the sales price or cost price of such services

1s apportioned to this state pursuant to s. 212.0595.

(e) Notwithstanding paragraphs (a) and (b), the

benefit of a service provided to the estate of a decedent

shall be presumed to be enjoyed where the decedent last

established residency.
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{10) It 1s the intent of the Leglslature to exempt

from the tax on services only those services for which

exemptions are expressly provided. Therefore, 1f any

exemption ts declared unconstitutional per se by a court of

competent jurisdiction, 1t is the intent of the Legislature

that the exemption be deemed inoperative as to all persons and

not expanded to encompass services or persons not expressly

exempted from the tax.

Section 3. Subsections (1}, (4), (5)., and (6),
paragraph (a) of subsection (7), and subsections (11}, (16),
(17), (18), {(21), (22}, (23), (26}, (27}, (31), (35), and (36)
of sect:ion 212.0592, Florida Statutes, as created by chapter
87-6, Laws of Florida, are amended, and subsections (42),
(43), (44), (4S5}, (46), (47), (48), and (49) are added to said
section, to read:

212.0592 Exemptions from sales or use tax on
services,.--There shall be exempt from the tax on the sale or
use of services imposed by ss. 212.059(1) or (2), 212.0594,
and 212.0595 the following:

(l1)(a) Services sold in this state for use outside of
this state.

{b) A service shall be deemed to be purchased for use
tn-the-stete where the benefit of the service 1s enjoyed. For
purposes of determining where the benefit of the service 1is
enjoyed, s. 212.0591(9) shall apply.

(c) 1In order to qualify for this exemption, the
provisions of s. 212.0593 shall be met.

(4) Services that partners who are natural persons
render to their partnerships, unless the partner renders his

services to the partnership 1n the capacity of an i1ndependent

13
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contractor, and services that partners who are professional

corporations render exclusively to the partnership.

{5) Services between members of an aff:l:ated group of
corporations, as defined in s. 212.02. However, this
exemption shall met apply only to the sale or use of any
service between any such members who are net i1ncluded 1in the
affiliated group for purposes of this part. If the exemption
provided 1in this subsection 1s not applicable, the sales price

or cost price of the service between each unincluded member

and any other member shall be based upon the fair market value

of the service. The sale or use of services between divisions
that may be separate taxpayers within the same corporation
shall be exempt. Nothing herein shall be construed to require
the fi1ling of a consolidated return under chapter 220 1in order
to qualify for the exemption granted by this subsection.

(6) Agricultural services enumerated in SIC Major
Group 07. However, this exemption shall not apply to

landscape and horticultural services (Group Number 078), or to

animal specialty services (Industry Number 0752), unless the
services relate to agricultural products as defined 1in s.

618.01{1), or relate to greyhounds for participation in pari-

mutuel events tandacape-and-hortrewiturat-servrces-{6reup
Number-68787%,

(7)({a) Transportation and warehousing services
enumerated i1n SIC Major Groups 487y-427 44, 45 and 47 for
agricultural commodities that have retained their oraiginal
1dentity, phosphate rock as defined in s. 211.30(9), potash as
described in SIC Industry Number 1474, sulfur as described in
SIC Industry Number 1477, nitrogenous fertilizers as
enumerated in SIC Industry Number 2873, and phosphatic
fertilizers as enumerated i1n SIC Industry Number 2874 For

14
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purposes of this paragraph, an agricultural commodity retains
1ts original identity unless it 13 processed, packaged in
cans, or frozen. However, produce which 1s processed but
neither canned nor frozen shall be considered an agricultural
commodity that has retained its original identity.

(1l1){a) Services of a financ:ial nature, of a type
customarily performed by a financial institution.

{b) However, unless the service 1s provided to a

nonresident entity or nonresident person as defined in Rule

3C-15.003, Florida Administrative Code, this exemption shall

not apply to: charges for use of safety deposit boxes;
charges for use of night deposit services, charges for 1ssuing
cashier's checks; charges for 1i1ssuing traveler's checks;
charges for i1ssuing money ordets: charges for preparation of
1ndividual tax returns, charges for copies of documents: stop
payment charges; return check charges, unless due to
insufficient funds, charges for service as personal
representative of estates of decedents, credit information and

reporting services; overdraft charges, fees for the collection

of coupons, drafts, checks, foreign exchange items, and

similar over-the-counter collection 1items, colitectron-feess

hold mail fees, guardiansh:p fees; credit and charge card

membership fees; cash vault fees, i1nvestment advisory

services, except those performed by a trustee, or data

processing services not otherwise exempt, except check
processing and check clearing services.

{c) The tax 1mposed under s. 212.059 shall not apply
to a service by a financial instatution the charge for which
1s waived or mputed.

{(d) For purposes of this subsection, the term
“financial instatution” means a financial institution as

15
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2| company, other than a diversified savings and loan holding

1| defined in s. 655.005: any subsidiary thereof; any holding 5.17

3| company as defined in s. 408 of the National Housing Act, 5.18

5
6| Federal Home Loan Bank.

4| which controls a financial institution:; end any subsidiary of 5.19

such holding company; any Federal Reserve Bank: and any 5.20

7 (16) Maintenance assessments or fees paid by an 5.22
8| association member to a homeowners association, resrdent:al 5.23
91 condominium owners association, res:dent:a} property owners 5.25

10| associration, resrdential mobile homeowners association, or

11| res:dent:a} cooperative association. 5.27

12

(17) Membership dues or membership fees paid to 5.28

13| membership organizations enumerated in SIC Major Group 86, and |5.30

14| to arts, historical, and science organizations, provided such 5.31

15| organizations are not-for-profit corporations under chapter

16| 617 or a comparable law of another state or are exempt 5.32

17| organizations under the Internal Revenue Code, and membership

18| dues or other fees paid to regulatory athletic associations. 5.33

19| However, no exemption shall be available for dues or fees paid (l:lus

20| to_any membership organization that discriminates in its 5.35

21| membership based on race, sex, creed, national or:igin, or

22} religion. 5.36
23 (18) Qualified production services performed by any 5.38
24| person for a person principally engaged i1n the business of 5.39
25| producing qualified motion pictures or for a person who owns 5.40

26| or leases property used primarily for the production of

27| qualified motion pictures. For purposes of this subsection: S.41
28 fa) "Qualified production services” means any activity |5.41
29§ or service performed directly 1n connection with the 5.42
30| production of qualified motion pictures, and includes: 5.43
31
16
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1. Photography, recording, casting, shooting, creation
of speclal effects, animat:ion, adaptation (lanqguage, media,
electronic or otherwise), technological modifications,
computer graphics, set and stage support, wardrobe, acting,
consulting, writing, directing, dubbing, mixing, editing,
cutting, looping, printing, processing, duplicating, storing
and distributing;

2. The design, planning, engineering, constructaion,
alteration, repair and maintenance of real or personal
property including stages, sets, props, models, paintings, and
facilities principally reguired for the performance of those
services listed 1n subparagraph 1.; and

3, Property management services directly related to
property used in connection with the services described in
subparagraphs 1. and 2.

(b) “Qualified motion picture" means all or any part
of a series of related images, either on film, tape or other
embodiment, i1ncludiag, but not limited to, all 1tems
comprising part of the original work and film-related products
derived therefrom as well as duplicates and prints thereof and
all sound recordings created to accompany a motion pacture,
which 13 produced, adapted or altered for exploitation in, on
or through any medium or device and at any location, primarily
for entertainment, industrial, commercial or educational
purposes.

(21) Water transportation services described in SIC
Group Numbers 441 and 442, towing or tugboat services
described 1n SIC Industry Number 4454, marine cargo handling
services described in SIC Industry Number 4463, piloting
services, ship cleaning, steamship leasing, marine surveyors,
and ship repair and maintenance services for vessels used in

17
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interstate or international commerce: storage of cargo at port

facilities; transportation services enumerated in SIC Industry
Numbers 4712 and 4723, lighterage services, described in SIC
Industry Number 4453, and services related to processing and

accessorizing of motor vehicles as defined in s. 320.01

antomobries that are imported through Florida ports. The
exemption provided by this subsection also applies to services
provided in connection with cargo in 1international trade by
any licensed customhouse broker; any customs bonded warehouse,
container freight and examination station, or cartman, or
freight consolidator or deconsolidator.

(22) Sanitary services enumerated in SIC Group Number
495, garbage, refuse and debris transportation services
enumerated in SIC Industry Number 4212, and septic tank
cleaning services enumerated in SIC Industcy Number 7699, if
such services are sold to residential households ot owners of

residential models, water supply services enumerated in SIC

Group Number 494 and irrigatlon systems services enumerated in

SIC Group Number 497.

(23) Security and commodity brokerage services
enumerated in SIC Major Group 62 involving the transfer of
securities or commedities, However, thilis exemption shall not
be construed to exempt any financial service taxable under
subsection (1ll1l), or any accounting or 1investment advxsorx

services, except those performed by a trustee.

(26) Real estate commissions when the property seller
affirmatively demonstrates to the realtor responsible for
collecting the tax that at the time of signing the initial
listing contract on the real estate offered for sale the
property seiier-resrded-thereon-and was assessed as entrtied
to-the homestead property exemptsen pursuant to s. 196.031,

18
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{27)(a) Legal services rendered by an attorney to a
client to the extent that the right to counsel guaranteed
pursuant to either the Sixth Amendment to the United States
Constitution or Article I, Section 16 of the Florida
Constitution 1s applicable to such legal services. However,
this exemption shall only be applicable 1f the craiminal
charges brought in the case are dismissed or the client 1s
ultimately adjudicated not guilty by a court of competent
jurisdiction., This exemption shall only be granted pursuant
to a refund of taxes previously paid on such services. The

provis:ions of s. 212.095 shall not apply to the refund

author:zed in this paragraph.

{b) Legal serv:ices, provided to a natural person,
which relate to child support, chtid-custedyr;-adopesronsy
drvorcer-guardranshrpr—tuvenrie-casesy-itandiord/tenant
reiatronsy-mobrie-home-rentatsy enforcement of civil rights or

bankruptcy proceedings recovery-of-past-or-fueure-medzcat

expenses., Howevery-thrs-exemptiron-shati-be-irmrted-to-$588-1n
services-per-person-per-catendar-years

(31} Religious services provided by religious
organizations, religious institutions, or religious leaders.

Also 1ncluded i1n this exemption shall be the sale of services

by any nonprofit religious organization described 1in SIC

Industry Number 866, when provided in carrying out 1ts

customary nonprofit religious activaty.

(35) Data processing services performed for a
financial institution by a service corporation of that a
financial institution deseribed-rm-Si€-Mager-Sroup-6%,
provided.

{(a) The service corporation 18 organized pursuant to
S. 545.74, Rules of the Federal Home Loan Bank Board,

19
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(b) All capital stock of the service corporation may
be purchased by only savings and loan associations and savings
banks having operations in this state,

{c) No savings and loan association or savings bank
owns, or may own, more than 10 percent of such service
corporation's outstanding capital stock;

(d) Every eligible savings and loan association or
savings bank shall may own an equal amount of capital stock or
shall mey, on such uniform basis as the service corporation
shall may determine, own an amount of such stock egual to a
stated percentage of 1ts assets or savings capital at the time
the stock 13 purchased, or an amount of such stock egual to
1ts pro-rata share of accounts serviced.

(e) As used 1in this subsection, "financial

1nstitution” means any savings and loan assoclation Oor Savings

bank organized under the laws of this state, or of another

state, or of the United States.

(36) Personal laundry services sold to residents of

nursing home facilities, adult congregate living facilities,

and hospices licensed under pearet-f-of chapter 400.

(42) News services enumerated in SIC Group Number 735.

{43) Amusement and recreation services enumerated 1in

SIC Group Numbers 792, 793, 794 and 799, and museums, art

galleries, botanical and zoological garden services enumerated

1n SIC Major Group B4. However, this exemption shall not be

construed to exempt admissions charges or membership fees or

dues taxable pursuant to other provisions of this part, or to

coin-operated amusement devices described in SIC Industry

Number 7993.

(44) Serv1c2§_grov1ded and Eaid for pursuant to court

order i1n a bankruptcy proceeding.

20
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(45) Household utility services sold to residential

households or owners of residential models in this state by

utility companies who pay the gross receipts tax imposed under

s, 203.01, or by liquefied petroleum gas companies, regardless

or whether such sales of services are separately metered ang

billed direct to the residents or are metered and b:illed to

the landlord. If any part of the services 1s used for a

nonexempt purpose, the entire sale 1s taxable.

(46) Convention and conference registration fees,

(47) Transportation services by satellite or launch

vehicles.

{48) Impact fees and charges related to 1dle plant

capacity for access to sewage utilities and utilities subject

to the gross receipts tax imposed pursuant to chapter 203.

(49) Services performed by permitted résoucce recovery

and management facilities as defined in part IV of chapter

403.

Section 4. Subsections (1), {(3) and (4) of section
212.0593, Florida Statutes, as created by chapter 87-6, Laws
of Florida, are amended to read.

212.0593 Adminastration of s. 212 0592(1}.~-

(1) Each multistate business havang tax nexus 1in this
state under this part shall obtain from the department an
exempt purchase permit prior to claiming aan exemption under s.

212.0592(1). Such permit shall be used when purchasing any

service 80ld in this state except advertising, regardless of

whether the service 1s used in this state. Upen purchasing a

service from a dealer registered under this part, presentation
by said multistate business of a vaiid exempt purchase permit
shall absolve the selling dealer from the responsibility of
collecting any sales tax which may be due on the service The

21
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purchaser shall self-accrue any taxes which may be due c¢n the
service and remit them to the department in the mannet and
under the requirements applicable to dealers undet this part,
subject to such additional reporting requirements as the
department may prescribe.

{3} Each dealer shall maintain a monthly log showing
each transaction for which sales tax was not collected because
of the presentation of an exempt purchase permit or exempt
purchase affidavit under this section. The log shall identify
the purchaser, the exempt purchase permit number if
applicable, the service sold, the price of the service and
such other infcrmation as the department may prescribe. The
logs and all affidavits accepted by the dealer shall be
retained by the dealer for 5 3 years and made available to the
department upon request, Failure to maintain these records or
to make them available to the department shall subject the

dealer to a $100 mandatory penalty the-penaitres-provided-«n

sv-2%27%3,

{4) If a purchaser fails to obtain an exempt purchase
permit or execute an exempt purchase affidavit, but otherwise
qualifies for an exemption pursuant to s. 212.0592(1), the
purchaser may apply to the department for a refund of taxes
paid on the exempt amount Of the purchase. The appl:ication
for refund shall be accompanied by an exempt purchase
affidavit and shall be submitted within 1 year of the
purchaser's payment of the tax. A refund recommended by the
department pursuant to this subsection shall be reduced by the
amount of any applicable dealer collection allowance

previously allowed on the transaction. The provisions of s.

212.0385 shall not apply to refunds granted pursuant to this

subsection.,

22
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Section 5. Section S of chapter 87-6, lLaws of Florida,

1s hereby repealed.

Section 6. Section 212,0594, Florida Statutes, 1s
created to read:

212.0594 Construction services; special provisions.--

(1) For purposes of this section:

(a) "Prime contractor” means:

1. A person who enters into a contract to construct,

improve, alter, or repaitr realty with the person for whose

benefit the realty 1s being constructed, improved, altered, or

repaired;

2, A person who enters 1into a contract to undertake

the primary responsibility for supervising the construction,

improvement, alteration or repair of realty with the person

for whose benefit the realty 1s being constructed, improved,

altered, or repaired, in which case, all other persons

involved in the construction who would otherwise qualify as

prime contractors under subparagraph 1. shall be deemed

subcontractors;

3. A person who undertakes, on a speculative basis or

for his own use, the construction, improvement or alteration

of realty; or

4. A person who manufactures factory-built buildings.

{(b) "Subcontractor" means a person who enters 1nto a

contract to provide construction services to a prime

contractor or to another subcontractor.

(c) "Construction services" means any activity

directly 1involving_the construction, alteration, improvement

or repaar of realty.

(d) "Construction support services" means

architectural, eng:neering, drafting, surveying, land

23
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planning, landscape design and interior design services when

such services directly relate to the contruction, alteration,

improvement or repair of realty.

(e) "New construction" means Eactorz—nglﬁ Qg;ldings

and any construction, alteration, improvement or repair of

realty for which the contract price, including building

materials used in the performance of the contract, exceeds

$5,000.

(£) "Building materials” means tangible personal

property physically incorporated into the affected realty.

{g) "Contract price" means the total consideration

paid to the prime contractor pursuant to a contract for the

construction, alteration, 1mprovement or repair of realty, or

in_the case of new construction undertaken on a speculative

basis, the total consideration paid pursuant to a contract to

purchase the improved realty. However, the coantract price

shall not include the fair market value of land and any

iamprovements to the land existing prior to the contract for

the construction, alteration, improvement or repair of the

realty, or the value of construction support services.

(h) "Fair market value" means 120 percent of the

property's assessed value for ad valorem tax purposes, as

reflected by the most recent assessment roll for the county

prior to the new construction, unless the prime contractor can

demonstrate to the satisfaction of the department by proof of

comparable sales, actual purchase price, or appraisal, that

such assessment understates the value of the property.

(1) "Appraised value" means the actual value of the

realty, exclusive of the fair market value of land and any

improvements to the land existing prior to the new

24
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construction, as established by an independent appraisal of

the realty.
{2) The tax imposed by s. 212.059 shall be applied to

the sale of construction services in the following manner:

(a) For new construction undertaken pursuant to a

contract, or undertaken on a speculative basis but sold within

6 months of completion of the new construction, the tax shall

be 1mposed upon 50 percent of the contract price.

(b) For new construction undertaken for the prime

contractor's own use, or undertaken on a speculative basis and

not sold within 6 months of completion, the tax shall be based

upon 50 percent of the appraised value.

{c) However, for contracts signed or new construction

begun on or after July 1, 1988, for new construction of

single-family homes, the tax shall be based upon 40 percent of

the contract price or appraised value, whichever 1s applicable

pursuant to paragraphs (a) and (b).

(d) For new construction consisting of factory-bu:lt

buildings, the tax shall be imposed upon the cost of physical

labor expended for the new construction and shall not include

administrative overhead costs, transportation costs, or other

direct or indirect costs of the manufacturer of factory-bu:lt

buildings.

{e) For construction other than new construction, the

tax shall be imposed upon the total contract price, less the

amount paid by the prime coantractor for building materials

incorporated into the realty. However, the deduction for

building materials shall only apply 1f the prime contractor

has previously paid the sales tax on such materials, and the

written contract or invoice provided by the prime contractor

to the person for whom the construction was done specifically

25
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1temizes the building materials and the price paid by the

prime contractor for such materials.

(£) If new construction is undertaken pursuant to a

contract that i1s not aan arm's-length transaction, ot Lf new

construction 18 undertaken on a speculative basis and the

realty 1s then sold within 6 months pursuant to a contract

that 1s not an arm's-length transaction, the tax shall be

imposed upon S50 percent of the appraised value of the new

construction, and not upon the contract price.

{g) Construction services performed pursuant to or an

furtherance of a contract with a governmental entity described

in s. 212.0B(6) or a nonprofit entity described in s.
212.08(7)(o) shall be exempt from the tax on construction

services.

(h) The tax on construction support services shall be

imposed upon the total sales price for such services and shall

be due and payable in accordance with the provisions of s.

212.059(4).

(3) The tax imposed by s. 212.059 on construction

services shall be due and payable in the following manner _

(a) The prime contractor shall be responsible for

remitting the tax on construction services performed by

himself and by his subcontractors

(b) Subcontractors shall not be required to collect

the tax on construction services they perform.

{c) For new construct:ion undertaken pursuant to a

contract, the tax shall be due when the prime contractor

receives payments under the contract. If the contract praice

1s paid in draws or installments, the amount of tax to be paid

with respect to each such draw or installment, before

application of the dealer credit, shall be that proportion of

26
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the tax due on the total contract price which the amount of

the draw or 1nstallment bears to the total contract price.

(d)_ For new construction undertaken on a speculative

basis, the tax shall be due when title to the property is

first transferred, or within 6 months of completion of the

construction, whichever occucrs first.

(e) For new construction undertaken for the prime

contractor‘s own use, the tax shall be due when a certificate

of occupancy 1s 1ssued, or 1f no certificate of occupancy 1s

required, when the new construction 1s first put to 1its

1ntended use.

(f) For construction other than new construction, the

tax shall be due when the prime contractor receives payment

for the construction services rendered,

(g) Taxes due and payable pursuant to this section

shall be remitted in accordance with s, 212.11.

(h) No umit of local government shall 1ssue a

certificate of occupancy for new construction uantil the prime

contractor certifies, on a form promulgated by the department

and submitted to the local government, that the new

construction 1s substantially complete, Such forms shall be

provided to local governments by the department, and completed

forms shall be returned monthly to the department by the local

governments.
(4) The following provisions of this pact shall not

apply with regard to the tax on construction services:

(a) Section 212.02(5), the definition of “cost price."

{(b)_ Section 212.02(21), the definition of "sales

prace."
(c), Section 212.059(3), regard.ng *he collection and

remittance of the tax.
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(d) Section 212.,059(4), regarding the time the tax :s

dve.

(e) Section 212.0591(4), regarding taxation of

transactions previously taxed.

(f) Section 212.0591(6), regarding separate statement

of services and real property.

{(g) Section 212.0591(7), regarding separate statement

of taxable and exempt services,

(h) Secticn 212.0592(2), regarding employee services,

shall not apply for purposes of determining the cost price of

new construction.

(1) Section 212.0592(3), regarding occasional or

1solated sales.
(]) Section 212.0592(4), reqgarding services sold to

partnerships.
(k) Section 212.0592(5), regarding services sold

between members of an affiliated group.

Section 7. Section 212,0595, Florida Statutes, as
created by chapter 87-6, Laws of Florida, is amended to read:

212.0595 Advertising; special provisions.--
Notwtthatandtng-the-provisions-of-s8:-212:059-212:-85937 The
following special provisions shall be applicable to the sales
and use tax on advertising:

(1) A tax 1s hereby imposed on advertising sold or
used in this state. The tax shall be at the rate of 5 percent
of the sales price or cost price of the advertising.

(2) Advertising shall be deemed to have been sold 1in
this state i1f the greater proportion of the advertising is
performed within this state based on costs of performance as

defined 1n s. 212.02.

28
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1 {3) Advertising shall be deemed to have been used 1in
2| this state 1f 1t was sold outside this state for consumpt:ion
3| 1n thls state. Advertising shall be presumed to be consumed
4| 1n this state to the extent the cost price 1:s apportioned to
S| this state pursuant to subsection (4).

6 (d4}(a) The sales price of the sale of advertising, or
7| the cost price of the use of advertising, shall be apportioned
8| to the state as provided in this subsection. There shall be
91 1ncluded in the measure of the tax r1mposed by this section
10| that proportion of the sales price or cost price which 1is

11| equal to the proportion of market coverage within Florida to
12| the total Bnited-States market coverage for the most recently
13| completed accounting year of the service provider. However,
14| 1n the case of new or restructured service providers, the

15| department may prescribe by rule another time period or

16| proportion that fairly reflects Florida market coverage.

17 (b) For purposes of this subsection, "market coverage"”
18| means average circulation within the geographic area of

19| distribution for the publication, in the case of print media,
20| and means population within the signal reception area of the
21| broadcaster, 1in the case of broadcast media, measured as
22| prescribed by the department by rule.

23 (c) For advertising other than print or broadcast

24| media, the department shall establish by rule a method for

25| fairly apportioning advertising sold or used i1n this state.
26 (S) 1If advertising is sold in this state, the sales
27{ tax i1mposed by this section shall be collected and remitted by
28| the advertising media provader, unless the advertising 1s

29) purchased pursuant to a resale permit, ain which case the
30| person reselling the advertising shall collect and remit the
31| tax.

29
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(6) If advertising 1s not sold 1n this state, but :s
used 1in this state, the advertiser shall self-accrue the use
tax imposed by this section and remit the tax directly to the

department, unless the advertising 1s scld to a registered

dealer for resale, 1n which case the registered dealer shall

collect and remit the tax when the advertising 13 resold.

{7)(a) When advertising 1s sold or resold, the seller

or reseller shall state the sales price of the advertising and

the applicable apportionment factor, if any, separately from

any other charges which may be included 1n the invoice, charge

slip or other tangible evidence of sale.

(b) When the tax on advertising 13 not collected by

the seller of the advertising, it 18 the responsibility of the

purchaser to secure the apportionment factor pursuant to

subsection (4) from the advertising media. When-advertrs:ng

ts-purehased-and-resoids-the-persen-reseiirng-the-advertrssng
may-deduct-the-conssderatron-pasd-for-the-advertrsrng-£from-hrs
eharges-for-purposes-of-caicuniating-any-tax-due-under-thzs
pares

(8) Nothing herein shall be construed to require the
advertising media to furnish to the department a listing of
persons placing advertising with the advertising media

{9} Consideration paid pursuant to a written contract
for a term in excess of two years, entered 1nto prior to April
1, 1987, and which 1nvolves a transaction taxable under this
section, shall be exempt from the tax imposed by this section
unt1l the expiration of such contract. This exemption shall
not apply to advertising provided pursuant to any extension or
renewal of such contract.

(10) For purposes of this part, the term "advertising”

means the medium used to convey the advertiser's message, and
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shall i1nclude any mark-up charged by an advertising agency of

any other person for the service of brokering the medium.

However, the term "advertising" shall not include creative

services of a type customarily performed by an advertising

agency.
(l11) The following provisions of this part shall not

apply to the sale or use of advertising:

(a) Section 212.059(3), regarding collection of the

tax on services; and

(b) Section 212.0593, regarding administration of s.

212.0592(1).

Section 8, Section 212.0597, Florida Statutes, 1s

created to read-

212.0597 Special resale rules; construction support

services and advertising agency support services.--

(1) The Legislature hereby recognizes that certain

service industries utilize subcontract labor more extensively

than other service industries, and that the application of the

general rules regarding resale would result 1n excessive

pyramiding of the tax on services. Therefore, 1t :is the

intent of the Legislature that special resale rules apply to

these industries as herein provided.

(2) Notwithstanding the provisions of s. 212.02(19),

construction support services and advertising agency support

services may be purchased for resale aif:

(a) The service provides a direct and identifiable

benefit to a single client or customer of the purchaser,

(b} The purchaser of the service buys the service

pursuant to a wraitten contract with the seller and such

contract 1dentifies the client or customer for whom the

purchaser 13 buying thg service;
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(c}) The purchaser of the service i1dentifies the seller

of the service purchased in his charge for the service on its

subgequent sale;

(d) The service will be taxed under this part in a

subgsequent sale, unless exempt under other provisions of this

part: and

(e) The service, 1f a construction support service, 1is

purchased by a person who 1S primarily engaged i1n the business

of selling construction support services, or, 1f an

advertising agency support service, 18 Eurchased b! a4 _person
primarily engaged in the business of selling advertising

agency services or advertising agency support services.

(3) For purposes of this section:

(a) "Advertising agency support services” means

creative services used to produce advertising campaigns, such

as photography, filming, copywriting, editing, printing,

modeling, and art productaion.

(b} "Construction support services” means

architectural, engineering, drafting, surveying, land

planning, landscape design, and interior design services.

Section 9. Section 212.0598, Plorida Statutes, 1s
created to read:

212.0598 Special provisiong; air carriers.--

(1] Notwithstanding other provisions of this part to

the contrary, any air carrier required by the United States

Department of Transportation to keep records according to said

department ‘s standard classification of accouanting may elect,

upon the cond.tions prescribed in subsection (4)., to be

subject to the tax imposed by this part on services and

tanglble personal property according to the provisiaong of this

section.
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{2} The basis of the tax shall be the ratio of Florida

mileage to total mileage traveled by the carrier's aircraft

during the previous fiscal year as determined pursuant to part

IV of chapter 214, The ratio shall be determined at the close

of the carrier's preceding fiscal year. The ratio shall be

applied each month to the carrier's total systemwide gross

purchases of tangible personal property and services otherwise

taxable in Florida.

{3) It is the legislative intent that air carr:ers are

hereby determined to be susceptible to a distinct and separate

classification for taxation under the provisions of this pact,

if the provisions of this section are met.

{4) The election provided for in this section shall

not be allowed unless the purchaser makes a written request,

in a manner prescribed by the Department of Revenue, to be

taxed under the provisions of subsection (2), and such person

registers with the Department of Revenue as a dealer and

extends to his vendor at the time of purchase, 1f reguired to

do so, a certificate stating that the item or items to be

partially exempted are for the exclusive use designated

herein, Otherwise, all purchases of taxable property and

services purchased in this state shall be subject to taxation,
(5) Notwithstanding other provisions of this part to

the contrary, any air carrier eligible for the election

provided in subsection (1) which does not so elect shall be

subject to the tax imposed by this part on the purchase or use

of services and tangible personal property purchased or used

1n this state, as well as other taxes imposed herein.

Section 10. Subsections (2) and (6), paragraph (h) of

subsection (14), and paragraph (a) of subsection (19) of
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section 212.02, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, are amended to read:

212.02 Definitions.--The following terms and phrases
when used in this chapter have the meanings ascribed to them
1n this section, except where the context clearly indicates a
different meaning:

(2) "“Affil:iated group" means an affiliated group of
corporations, as defined i1n s, 1504{a) of the Internal Revenue
Code, whose members are includable under s. 1504(b), (c), or
(d) of the Internal Revenue Code, and are eligible to file a
consolidated tax return for Federal corporate income tax

purposes; however, s, 1504(b)(2) shall not apply to thas

definition. However, the taxpayer may elect, pursuant to

rules of the department governing the procedure for making and

amending such election, to define its affiliated group 1n a

manner which excludes any member who has no tax nexus 1in this

state and any member whose business activities are unrelated

to the business activities of other members of the group.

However, in no event shall the parent corporation be excluded
from the affiliated group.

(6) "Costs of performance” means direct costs
determined 1n a manner consistent with generally accepted
accounting principles and 1n accordance with accepted
conditions or practices in the type of trade or business in
which the service provider taxpayer engages.

{14) "Lease,” "let,” or "rental” means leasing or
renting of living quarters or sleeping or housekeeping
accommodations in hotels, apartment houses, roominghouses,
tourist or trailer camps and real property, the same being

defined as follows:
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{h) "Real property" means land, improvements thereto,

and fixtures, and 1s synonymous with "realty"” and “real

estate." eny-ratereat-in-the-surface-of-reai-property-untess
the-propersy-iss
tr--Assessed-es-agricuiturat-property-under-s--193-46%+
2-~-Hsed-exciusrvety-as-dwetisng-unsesr
3v--Preperty-subsect-to-tax-on-parkrnay-dockingr-or
storage-spaces-under-s+-2¥2:903¢t6%+
4:--Recreationat-property-or-the-coamon-eiements-of-e
eondomrnrum-when-subject-to-a-tease-between-the-deveioper-or
ewner-thereof-und-the-condomrnrum-asseciation-rn-res-own-rrght
er-as-agent~-for-the-owners~of-rndrvrduat-condonsnrum-unsks-or
the-owners-of-sndrvrduai-condominrum-unrtss--Howeverr-oniy-the
iecase-payments-en-sueh-property-shati-be-exempt-from-the-tax
smpesed-by-this-chaptery-and-any-other-use-made-by-the-owner
or-the-condomrnrum-associatron-shaii-be-fuiiy-taxablte-under
thts-chapters
5---A-pubitc-or-privete-street-or-rrght-of-way-ocecupred
or-used-by-a-ntrizrey-£for-utrizty-purpesess
67--A-publte-street-or-road-whreh-t9-used-for
transportation-purposess
?:-~Property-used-at-an-arrport-exciusrvety-for-the
purpose-of-arrerafe-tandrng-or-arrerafb-taxring-or-property
wsed-by-an-arrirne-for-the-purpose-of-itoading-or-unioading
passengers-or-property-onto-or-from-arreraft-or-for-fuetrng
arrcrafes
8---Property-used-at-a-port-auntherrty-as-defrned-2n-ss
3357 82¢2}-exciusrvety-for-the-purpose-of-scean-gorng-vesseis
or-tugs-docksngy-or-such-vesseis-mooring-on-property-used-by-a

poeeoquehorxey—Eor—ehe—purpese—of—ioad:ng-oe—nn&oadtnq
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passengers-or-carge-onto-or-£from-such-a-vesseiy-or-property
used-at-a-pert-authorrty-for-fuaiing-suech-vesseis~

9:--Property-used-as-an-integrat-pare-of-the
performance-of-quaiifred-productron-services-as-defrned-in-s-
23270592287 tad~

t8---beasedy-subleasedy-or-rented-to-a-persen-providing
food-and-drrnk-concess:onatre-serveees-within-the-prenrses-of
an-atrporty—-a-movie-theaterr-a-bus:rness-operated-under-a
permit-rssued-purssant-to-chapter-550-or-chapter-55ky-or-any
pubttciy-owned-arenay-sports-stadiumr-conventiton-haiir-or
exhtbreton-hati-

(19)(a) "Retail sale" or a "sale at retail"” means a
sale to a consumer or to any person for any purpose other than
for resale in the form of tangible personal property or
services, and includes all such transactions that may be made
in lieu of retail sales or sales at retail. "“Retail sale"

does not include fee-sharing for services described in s.

475.011 by persons licensed under chapter 475 between-real

estate-agents-and-reat-estate-brokers. A sale of a service
shall be considered a sale for resale only 1if:

1, The purchaser of the service does not use or
consume the service but acts as a broker or intermediary in
procuring a service for his client or customer;

2, The purchaser of the service buys the service
pursuant to a written contract with the seller and such
contract identifies the client or customer for whom the
purchaser is buying the service;

3. The purchaser of the service separately states the
value of the service purchased at the purchase price 1in his

charge for the service on its subsequent sale;
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4. The service, with 1ts value separately stated, will
be taxed under th:i s part in a subsequent sale, unless

otherwise exempt pursuant to s. 212.0592(1); and

5. The service 18 purchased pursuant to a service
resale permit by a dealer person who 1s primarily engaged in
the business of selling services. The department shall
provide by rule for the 1issuance and periodic renewal every S

years of such resale permits,

However, a sale, to other than an end user, of
telecommunication services consilsting of a right of access for
which an access charge, as defined in s 203.012(1), is
imposed, 1s a sale for resale,

Section 11. Paragraph (a) of subsection (l) of section
212.031, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

212.031 Lease or rental of or license in real
property.——

(1){a) It is declared to be the legislative 1intent
that every person 1s exerclsing a taxable privilege who
engages 1n the business of renting, leasing, lettiag, or
granting a license for the use of any real property unless
such property 1s:

1. Assessed as agricultural property under s. 193.461.

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, decking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common elements of a
condominium when subject to a lease between the developer or
owner thereof and the condominium association 1n 1ts own right
or as agent for the owners of individual condominium units or

37
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the owners of individual condominium units. However, only the
lease payments on such property shall be exempt from the tax
1mposed by this chapter, and any other use made by the owner
or the condominium association shall be fully taxable under
this chapter.

5. A public or private street or right-of-way occupied
or used by a utility for utility purposes.

6. A public street or road which 1s used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of loading or unloading
passengers or property onto or from aircraft or for fueling
aircrafe,

8. Property used at a port authority as defined in s.
315.02{2) exclusively for the purpose of oceangoing vessels or
tugs docking, or such vessels mooring on property used by a
port authority Eor the purpose of loading or unloading
pdassengers or cargo onto or from such a vessel, or property
used at a port authority for fueling such vessels.

9. Property used as an integral part of the
performance of qualified production services as defined in s,
212.0592(18)(a).

10. Leased, subleased, or rented to a person providing
food and drink concessionaire services within the premises of
an-a:rpert; a movie theater, a business operated under a
permit 1ssued pursuant to chapter S50 or chapter 551, or any
publicly owned arena, sports stadium, convention hall, er
exhibition hall, auditorium or recreational facility. A

person providing food and drink concessionaire services within

the premises of an airport shall be subject to tax on the
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rental of real property used for that purpose, but shall not

be subject to the tax on any license to use the property.

Section 12. Paragraph (a) of subsection (2) of section
212.04, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

212.04 Admiss:ionsa tax; rate, procedure, enforcement.,--

(2)(a)l. No tax shall be levied on admissions to

athletic or other events sponsored by elementary schools,

qunior high schools, middle schools, high schools, community

colleges, public or private colleges and universities, deaf

and blind schools, facilities of the youth gervices programs

of the Department of Health and Rehabilitative Services, and

state correctional institutions when only student, faculty, or

inmate talent is utilized., However, this exemption shall not

apply to admigsion to athlet:ic events sponsored by an

institution within the State University System, and the

proceeds of the tax collected on such admissions shall be

retained and utilized by each institution to support women's

athletics as provided 1n s. 243.533{4)(c).

2. No tax shall be levied on an admission paid by a

student, or on his behalf, to any reguired place of sport or

recreation 1f the student's participation in the sport or

recreational activity 18 required as a part of a program or

activity sponsored by, and under the jurisdiction of, the

student's educational institution, provided his attendance 18

as a participant and not as a spectator.

3. No tax shall be levied on admissions to the
National Football League championship game.

4. No tax shall be levied on admissions to athletac or

gther events sponsored by governmental entities.
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Section 13. Subsect:ion (1) of section 212.05, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, is
amended to read:

212.05 sales, storage, use tax.—-It 1s hereby declared
to be the leqislative intent that every person 1S exercising a
taxable privilege who engages 1n the business of selling
tangible personal property at retail in this state, or who
rents or furnishes any of the things or services taxable under
this section, or who stores for use or consumption in this
state any item or article of tangible personal property as
defined herein and who leases or rents such property within
the state.

(1) For the exercise of such privilege, a tax 1is
levied on each taxable transaction or incident, which tax 1is
due and payable as follows:

(a)l.a, At the rate of 5 percent of the sales price of
each item or article of tangible personal property when sold
at reta:l 1in this state, computed on each taxable sale for the
purpose of remitting the amount of tax due the state, and
1including each and every retail sale.

b. Each occasional or i1solated sale of an aircraft,
boat, or mobile home, or motor vehicle of a class or type
which 1s required to be registered, l:icensed, titled, or
documented in this state or by the United States Government
shall be subject to tax at the rate provided in this
paragraph. The department shall, by rule, adopt the NADA
Official Used Car Guide as the reference price list for any
used motor vehicle which 1s required to be licensed pursuant
to s. 320.08(1), (2), (3)(a), (b}, (e), or (f), or (9). If
any party to an occasional or i1solated sale of such a vehicle
reports to the tax collector a sales price which 1is less than
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80 percent of the average loan price for the specified model
and year of such vehicle as listed in the most recent
reference price list, the tax levied under this paragraph
shall be computed by the department on such average loan price
unless the parties to the sale have provided to the tax
collector an affidavity signed by each party, or other
substantial proof, stating the actual sales price. Any party
to such sale who reports a sales price less than the actual
sales price is guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.083. The department shall
collect or attempt to collect from such party any del:inquent
sales taxes. In add:ition, such party shall pay any tax due
and any penalty and interest assessed, plus a penalty equal to
twice the amount of the addit:ional tax owed. Notwithstanding
any other provision of law, the Department of Revenue may
waive or compromise any penalty imposed after July 1, 1985,
pursuant to this sub-subparagraph. For purposes of this sub-
subparagraph, an occasional or 1solated sale 1s one 1n which
the seller is not a motor vehicle dealer as defined in s.
320.27{1)}{c).

2, This paragraph does not apply to the sale of a boat
or airplane by or through a registered dealer under this
chapter to a purchaser who removes such boat or airplane from
this state within 10 days after the date of purchase or, when
the boat or airplane is repaired or altered, within 10 days
after completion of such repairs or alterations. In no event
shall the boat or airplane remain in this state more than 90
days after the date of purchase, This exemption shall not be
allowed unless the seller:

a. Obtains from the purchaser within 90 days from the
date of sale wratten proof that the purchaser licensed,
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registered, or documented the boat or airplane outside the
state;

b. Reguires the purchaser to sign an affidavit that he
has tead the provisions of this section; and

c. Makes the affidavait a part of his permanent record.

In the event the purchaser fails to remove the boat oc
airplane from this state within 10 days after purchase or,
when the boat or airplane 1s repaired or altered, within 10
days after completion of such repairs or alterat:ions, or
permits the boat or airplane to return to this atate within 6
months from the date of departure, the purchaser shall be
liable for use tax on the cost price of the boat or airplane
and, 1n addition thereto, payment of a penalty to the
Department of Revenue equal to the tax payable. This penalty
shall be in lieu of the penalty imposed by s. 212.12(2) and 1s
mandatory and shall not be waived by the department.

(b) At the rate of 5 percent of the cost price of each
1tem or article of tangible personal property when the same is
not sold but i{s used, consumed, distributed, or stored for use
or consumption an this state,

{(c) At the rate of 5 percent of the grosa proceeds
derived from the lease or rental of tangible personal
property, as defined herein, except the lease or rental of a
commercial motor vehicle as defined 1n s. 316.003(67)(a) to
one lessee or rentee for a period of not lesa than 12 months
when tax was paid on the acquisition of such vehicle by the
lessor, when the lease or rental of such property is an
established business or part of an established business or the

same 138 incidental or germane to such business.
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2| price paid by a lessee or rentee, or contracted or agreed to

4| personal property.

{d) At the rate of 5 percent of the lease or rental 13.8¢

3| be paid by a lessee or rentee, to the owner of the tangible 14.1

S {e)l. At the rate of 5 percent on charges for all 14.3
6| telegraph messages and long distance telephone calls beginning |14.4
7| and terminating 1n this state; on charges for

8| telecommunication service as defined in s. 203.012 and for 14.5
9| those services described in s. 203.012(2)(a); on recurring 14.6
10} charges to regular subscribers for wired television service; 14.8

11| on all charges for the installation of telecommunication,

12| wired television, and telegraphic equipment; and on all fl4.9

13| charges for electrical power or energy. For purposes of this 14.11

14| part subperagraph, the term "telecommunication service" does l:qq
15| not 1nclude local service provided through a pay teleph one, 14.13

16| The provisions of s. 212.17(3), regarding credit for tax pa:id 14.15

17| on charges subsequently found to be worthless, shall be 14.17
18| equally applicable to any tax paid under the provisions of 14.18
19| thas section on charges for telecommunication or telegraph 14.19
20| services or electric power subsequently found to be 14 20

21| uncollectible. The word "charges" in this paragraph does not l:qqg

22| include any excise or similar tax levied by the Federal 14.23

23| Government, any political subdivision of the state, or any 14.24

24| municipality upon the purchase or sale of telecommunicat:ion,

25| wired television, or telegraph service or electric power, 14.25
26| which tax 18 collected by the seller from the purchaser. 14.27
27 2. Telegraph messages and telecommunication services 14.28
28| which originate or terminate i1n this state, other than 14.30

29| 1interstate private communication services, and are billed to a |[14.31

30| customer, telephone number, or device located within this

31| state are taxable under this paragraph. Interstate private 14.33
43
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1| communication services are taxable under this paragraph as
2| Eollows: 14.34
3 a. One hundred percent of the charge imposed at each 14.35
4| channel termination point within this state: 14.36
5 b, One hundred percent of the charge imposed for the 14.37
6| total channel mileage between each channel termination point 14.38
7| within this state; and
B c¢. Fifty percent of the charge imposed for the total 14.39
9| channel mileage between the first channel termination point 14.40
10| inside this state and the nearest channel termination point
11| outside thas state, 14.41
12 3. The tax imposed pursuant to this paragraph shall 14.43
13| not exceed $50,000 per calendar year on charges to any person 14.44
14| for interstate telecommunications services defined in s.
15| 203.012(4) and (7)(b), if the majority of such services used 14.45
16| by such person are for communications originating outside of 14.46
17| this state and terminating in this state. This exemption 14.48
18| shall only be granted to holders of a direct pay permit 1ssued
19| pursuant to this subparagraph. No refunds shall be given for 14.50
20| taxes paid prior to receiving a direct pay permit. Upon 14.51
21| application, the department may issue a direct pay perm:it to
22| the purchaser of telecommunications services authorizing such 14.52
23| purchaser to pay tax on such services directly to the
24) department. Any vendor furnishing telecommunications services |14.54
25] to the holder of a valid direct pay permit shall be relieved 14.55%5
26| of the obligation to collect and remit the tax on such
27| service. Tax payments and returns pursuant to a direct pay 14.56
28| permit shall be monthly. For purposes of this subparagraph, 14.57
29| the term "person" shall be limited to a single legal entity
30| and shall not be construed as meaning a group or combination 14.59
31{ of aff:liated entities or entities controlled by one person or [14.60
4
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group of persons. For purposes of this subparagraph, for
calendar year 1986, the term "calendar year" means the last 6
months of 1986.

(f) At the rate of 5 percent on the sale, rental, use,
consumption, or storage for use in this state of machines and
equipment and parts and accessories therefor used 1in
manufacturing, processing, compounding, producing, mining, Orf
quarrying personal property for sale or to be used 1in
fuyrnishing communications, transportation, or public utility
services.

(g) At the rate of 5 percent of the price, as
determined pursuant to part II, of each gallon of motor fuel
or special fuel taxable pursuant to that part, except that
motor fuel and special fuel expressly taxable under this part
shall be taxed as provided 1in paragraphs (a) and (b).

(h} Any person who purchases, 1installs, rents, or
leases a telephone system or telecommunication system for his
own use to provide himself with telephone service or
telecommunication service which 18 a substitute for any
telephone company switched service or a substitute for any
dedicated facility by whach a telephone company provides a
communication path 1s exercising a taxable privilege and shall
register with the Department of Revenue and pay 1nto the State
Treasury a yearly amount equal to 5 percent of the actual cost
of operating such system, notwithstanding the provisions of s,
212.081(3)(b). "Actual cost" includes, but is not limited to,
depreciation, interest, maintenance, repair, and other
expenses directly attributable to the operation of auch
system. For purposes of this paragraph, the depreciation
expense to be included 1in actuwal cost shall be the
depreciaticn expense claimed for federal 1ncome tax purposes.

45

14.61
14.62

14.63
14.64
14.65
14.66

14.67

14.68
14.70

14.71

14.72

14.73

14.74
14.76
14.77

14.78

14.79

1l:qq

14.81
14.82
14.83

14.84

CODING: Words stricken are deletions, words underlined are additions.



A U e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

196-591C-6-~7

The total amount of any payment required by a lease or rental
contract or agreement shall be included within the actual
cost. The provisions of this paragraph do not apply to the
use by any local telephone company or any telecommunication
carrier of 1ts own telephone system or telecommunication
system to conduct a telecommunication service for hire. 1If a
system described in this paragraph 1s located in more than one
state, the actual cost of such system for purposes of this
paragraph shall be the actual cost of the system's egquipment
located in Florida.

(1) At the rate of 5 percent on the retail price of

newspapers and magazines sold or used in Floraida.

Notwithstanding other provisions of this part, the seller

shall not be required to separately state the tax on

newspapers. The tax on newspapers shall be remitted by the

publisher pursuant to s. 212.11.

Section 14. Paragraph (b) of subsection {9} of section
212.08, Florida Statutes, 1986 Supplement, :1s amended, and
paragraph {a) of subsection (2), subsection (6), and
paragraphs (e) and (o) of subsection {(7) of said section, as
amended by chapter 87-6, Laws of Florida, are amended, to
read:

212.08 Sales, rental, use, consumption, distribution,
and storage tax; specified exemptions.--The sale at reta:l,
the rental, the use, the consumption, the distribution, and
the storage to be used or consumed in this state of the
following are hereby specifically exempt from the tax imposed
by part I of this chapter.

(2) EXEMPTIONS; MEDICAL.--

{a) There shall be exempt from the tax imposed by this
chapter any product, supply, or medicine dispensed in a retail
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establishment by a pharmacist licensed by the state, according
to an i1individual prescription or prescriptions written by a
prescriber authorized by law to prescribe medicinal drugs;
hypodermic needles; hypodermic syringes; chemical compounds
and test kits used for the diagnosis or treatment of human
disease, 111lness, or 1njury; and common household remedies
recommended and generally sold for internal or external use in
the cure, mitlgation, treatment, or prevention of 1llness or
disease i1n human beings, but not including cosmetics or toilet
articles, notwithstanding the presence of medicinal
ingredients therein, according to a list prescribed and
approved by the Department of Health and Rehabilitative
Services, which liet shall be certified to the Department of
Revenue from time to time and included in the rules
promulgated by the Department of Revenue. There shall also be
exempt from the tax 1mposed by this chapter artificial eyes
and limbs; orthopedic shoes; prescription eyeglasses and items
incidental thereto or which become a part thereof; dentures;

hearing aids; batteries specifically designed and identified

as hearing aid batteries; crutches; prosthetic and orthopedic

appliances; and funeralm. Funeral directors shall pay tax on
all tangible personal property used by them in their business.

(6) EXEMPTIONS; POLITICAL SUBDIVISIONS.--There are
also exempt from the tax impcsed by this chapter sales made to
the United States Government, a the state, or any county,
municipality, or political subdivision of a eh:rs stats when
payment 1s made directly to the dealer by the governmental
entity. This exemption shall not inure to any transaction
otherwise taxable under this chapter when payment 1s made by a
government employee by any means, including, but not limited
to, cash, check, or credit card when that employee s
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subsequently reimbursed by the governmental entity. This
exemption does not include sales of tangible personal property
made to contractors employed either directly or as agents of
any such government or political subdivision thereof when such
tangible personal property goes into or becomes a part of
public works owned by such government or political subdivision
thereof, except public works in progress or for which bonds or
revenue certificates have been validated on or before August
1, 1959. This exemption does not include sales, rental, use,
consumption, or storage for use in any political subdivision
or munacipality in this state of machines and equipment and
parts and accessories therefor used i1n the generation,
transmission, or diastribution of electrical energy by systems
owned and operated by a political subdivision in this state
except sales, rental, use, consumption, or storage for which
bonds or revenue certificates are validated on or before
January 1, 1973, for transmission or distribution expansion.

{7) MISCELLANEOUS EXEMPTIONS.-—

(e) Failm rentals.--Film rentals are exempt when an
admission 1s charged for viewing such film, and license fees
and direct charges for films, videotapes, and transcriptions
used by television or radio stations or networks are exempt.
However, this exemption shall not be construed to exempt the
sale or use of advertising.

(o) Religious, charitable, scientific, educational,
and veterans' institutions and organizations.--

1. There are exempt from the tax imposed by part I of
this chaptec transactions involving:

a. Sales or leases directly to churches or sales or

leases of tangible personal property or secrvices by churches:
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b. Sales or leases to nonprofit religious, nonprofit
charitable, nonprofit scientific, or nonprofit educational
institutions when used in carrying on their customary
nonprofit religious, nonprofit charitable, nonprofit
scientific, or nonprofit educational activities, 1ncluding
church cemeteries; and

C. Sales or leases to the state headquarters of
qualified veterans' organizations and the state headquarters
of their auxiliar:es when used in carrying on their customary
veterans' organization activities. If a qualified veterans’
organization or 1ts auxiliary does not maintain a permanent
atate headquarters, then transactions involving sales or
leases to such organization and used to maintain the office of
the highest ranking state official are exempt from the tax
imposed by thas part.

2. The provisions of this section authorizing
exemptions from tax shall be strictly defined, limited, and
applied in each category as follows:

a. "Religlous institutions™ means churches,
synagogues, and established physical places for worship in
this state at which nonprofit religious serv:ices and
activities are reqularly conducted and carried on. The term
“religious institutions” includes nonprofit corporations the
sole purpose of which 18 to provide free transportation
services to church members, their families, and other church
attendees. The term "“religious i1nstitutions” also includes
state, district, or other governing or administrative offices
the function of which 1s to assist or regulate the customary
activities of religious organizations or members within the

state or district organization
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b. “Charitable institutions™ means only nonprofit
corporations gualified as nonprofit pursuant to s. 501(c)(3),
United States Internal Revenue Code, 1954, as amended, and
other nonprofit entities, the sole or primary function of
which 1s to provide, or to raise funds for organizations which
provide, one or more of the following services 1f a reasonadle
percentage of such service is provided free of charge, or at a
substantially reduced cost, to persons, animals, or
organizations that are unable to pay for such service:

(I) Medical ald for the relief of disease, i1njury, or
disability;

(II) Regular provision of physical necessities such as
food, clothing, or shelter;

{III) Services for the prevention of, or
rehabilitation of persons from, alcoholism or drug abuse; the
prevention of suicide, or the alleviation of mental, physical,
or sensory health problems;

(IV) Social welfare services including adoption
placement, child care, community care for the elderly, and
other social welfare services which clearly and substantially
benefit a client population which is disadvantaged or suffers
a hardship;

(V) Medical research for the relief of disease,
injury, or disability;

{VI) Legal services; or

(VIT) Food, shelter, or medical care for animals or
adoption services, cruelty investigations, or education

programs concerning animals;
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1| and the term 1includes groups providing volunteer manpower to 16.67
2| organizations designated as charitable institutions hereunder. (16.68
3 ¢. "Scientific organizations" means sclentific 16.69

4} organizations in this state which hold current exemptions from |16.72

5| federal i1ncome tax under s. 501(c)(3) of the Internal Revenue
6| Code and also means organizations the purpose of which 1s to 16.73
7| protect air and water quality in this state or the purpose of |l6.74

8| which 1s to protect wildlife 1n this state and which hold
9! current exemptions from the federal income tax under s. 16.76
10| S01(c)({3) of the Internal Revenue Code.
11 d. “Educational institutions"” means state tax- 16.79
12| supported or parochial, church and nonprof:it private schools, 16.79
13| colleges, or universities which conduct rasgular classes and 16.80
14| courses of study required for accred:itation by, or membership
15| in, the Southern Association of Colleges and Schools, the 16.81
16| Department of Education, the Florida Council of Independent 16.82
17| Schools, or the Florida Assoclation of Christ:ian Colleges and 16.83
18| Schools, Inc., or which conduct regular classes and courses of
19| study accepted for continuing education credit by the American |[17.1

20| Medical Aesociation or the American Dental Association.

21| Nonprofit libraries, art galleries, and museums open to the 17.2
22| public are defined as educational institutions and are 17.3
23| eligible for exemption. The term "educational institutions® ltlus

24| 1ncludes nonprofit cultural corporations which hold a curreat 17.5

25| exemption from federal 1income tax under s 501(c)(3) of the

26' Internal Revenue Code, including art centers; musical 17,6

27’ ensembles: theater companies. symphony orchestras; opera

28| companies; dance companies; literary, folk arts, media, 17.7

29| interdisciplinary arts and presenting organigationg; and aris 17.8

30| service organizations. The term "educational institutions” 17.9

31| ancludes private nonprofit organizations the purpose of which 17.12
S1
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1s to taise funds for schools teaching grades kindergarten
through high school, colleges, and universities located in
this state. The term "educational institutions” includes any
nonprofit newspaper of free or paid circulation primarily on

university or college campuses which holds a curcent exemption

from federal income tax under s. 501(c){3) of the Internal

Revenue Code, and any educational television or radio netwark
or system established pursuant to s. 229.805 or s. 225.8051
and any nonprofit television or radio station which 1is a part
of such network or system and which holde a current exemption
from federal income tax under s. 501(c){3)}) of the Internal
Revenue Code, The term "educational institutions” also
includes state, district, or other governing or administrative
offices the function of which 1s to assist or regulate the
customary activities of educational organizations or members
within the state or district organization.

e. "Veterans' organizations" means nationally
chartered or recognized veterans' organizations, including,
but not limited to, Florida chapters of the Paralyzed Veterans
of America, Catholic War Veterans of the U.S.A., and Jewish
War Veterans of the U.S.A. and the Disabled American Veterans,
Department of Florida, Inc., which hold current exemptions
from federal income tax under s. 501(c){4) or s. 501{c){19) of
the Internal Revenue Code,

(9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHICLES
ENGAGED IN INTERSTATE OR FOREIGN COMMERCE,--

{b) Motor vehicles which are licensed as commcn
carriers by the Interstate Commerce Commission or-by-the
Enrted-States-Bepartment-of-¥ranspertatzen and parts thereof
used to transport persons or property 1in interstate or foreign
commerce are subject to tax imposed 1in this chapter only to
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the extent provided herein. The basis of the tax shall be the
ratio of intrastate mileage to interstate or foreign mileage
traveled by the carrier’'s motor vehicles which were used 1in
interstate ar foreign commerce and which had at least some
Florida mileage during the previous fiscal year of the
carrier. Such ratio 1s to be determined at the close of the
carrier's fiscal year This ratio shall be applied each month
to the total purchases of such motor vehicles and parts
thereof which are used in this state to establish that portion
of the total used and consumed 1n 1intrastate movement and
subject to tax under this part. Motor vehicles which are
licensed as common carriers by the Interstate Commerce
Commission er-the-dnrted-9tates-Departaent-of-Pransporratron
and parts thereof used to transport persons or property in
interstate and foreign commerce are hereby determined to be
susceptible to a distinct and separate classification for
taxation under the provisions of this part. Motor vehicles
and parts thereof used exclusively 1n i1ntrastate commerce do
not gualify for the proration of tax.

Section 15. Paragraph {a) of subsection (6) of section
212.095, Florida Statutes, as amended by chapter B7-6, Laws of
Florida, 1s amended to read.

212.095 Refunds.--

(6)(a) Each registered dealer shall, in accordance
with the regquirements of the department, keep at his principal
place of business 1in this state or at the location where the
sale 1s made a complete record or duplicate sales tickets of
all items or services sold by him for which a refund provided
in this section may be claimed, which records shall contain
the information required in paragraph (3)(a). Ne-i:reensed
dealer-or-his-agent-er-emptoyee-may-acknowtedge-or-assrst-1n
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the-preparation-of-any-ciarm-for-tax-refands-thrs-provrszen
does-get-appiy-to-atrorneys-or-te-certrfred-pubirc-accountanes
ircensed-pursuant-to-chapter-433-when-acterng-for-or-on-behaif
of-a-cizents

Section 16. Paragraph (d) of subsection (1) of section
212.11, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read

212.11 Tax returns and regulations.--

(1}

{d) Beginning October 1, 1987, the department may
authorize a quarterly return and payment for dealers

registered as service providers and remitting cotlecting tax

solely from the provis:ion of services, Such returns may be
authorized only for dealers whose monthly tax collections are
less than $500 in each month for the previous 3 months.
Guarteriy-payments-pursuanet-te-thra-paragraph-shati-be-due-and
peyabie-n-March7-Juney-Septembery-and-Becember-of-each-years

Section 17. Section 17 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 17. The-introduetory-paragraph-eof-sebsection
t+3}t7 Paragraph (b) of subsection (S5)7 and subsections (7) and
{9) of section 212.12, Florida Statutes, 1986 Supplement, are
amended, and, effective January 1, 1988, paragraph-tbj-of
subsection (1) of said section 18 amended, to read:

212.12 Dealer's credit for collecting tax; penalties
for noncompliance; powers of Department of Reveanue in dealing
with delinguents; brackets applicable to taxable transactions;
recerds reqguired.--

{1} Notwithstanding any other provision of law and for

the purpose of compensating persons granting licenses for and
the lessors of real and personal property taxed hereunder, for
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the purpose of compensating dealers 1n tangible personal
property, for the purpose of compensating dealers providing
communication services and taxable services, and for the
purpose of compensating owners of places where admissions are

collected, and for the purpose of compensating remitters of

any taxes or fees reported on the same documents utilized for

the sales and use tax, as compensation for the keeping of

prescribed records and the proper accounting and remitting of
taxes by them, such seller, person, lessor, dealer, and owner
and remitter shall be allowed 3 percent of the amount of the
tax due and accounted for and rem:tted to the department, 1in
the form of a deduction in submitting his report and paying
the amount due by him; and the department shall allow such
deduction of 3 percent of the amount of the tax to the person
paying the same for remitting the tax in the manner herein
provided, for paying the amount due to be paid by him, and as
further compensation to dealers in tangible personal property
for the keeping of prescribed records and for collection of
taxes and remitting the same. However, 1f the amount of the
tax due and remitted to the department for the reporting
period exceeds $1,000, the 3-percent allowance shall be
reduced to 1 percent for all amounts in excess of $1,000.

(a} The collection allowance may not be granted, nor
may any deduction be permitted, 1f the tax :is delinquent at
the time of payment.

(b) The Department of Revenue may reduce the
collection allowance by 10 percent or $50. whichever 1s less,
1f a taxpayer files an incomplete return.

1. An "incomplete return" is, for purposes of this
chapter, a return which 1s lacking such uniformity,
completeness, and arrangement that the physical handling,
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verification, or review of the return may not be readily
accomplished.

2. The department shall adopt rules requiring such
information as it may deem necessary to ensure that the tax
levied hereunder 1s properly collected, reviewed, compiled,
and enforced, including, but not limited to: the amount of
gross sales; the amount of taxable sales; the amount of

taxable purchases; the amount of tax collected or due; the

amount of lawful refunds, deductions, or credits claimed: the
amount claimed as the dealer's collection allowance; the
amount of penalty and interest; the amount due with the
return; and such other information as the Department of

Revenue may specify. The department shall require that the

amounts of gross sales, taxable sales, taxable purchases, and

tax collected or due shall be reported by major sales tax

source: services; tangible personal property: admissions;

transient rentals; commercial leases or licenses; and

agricultural equipment.

(S)

(b) In the event any dealer or other person charged
herein falls or refuses to make his records available for
inspection so that no audit or examination has been made of
the books and records of such dealer or person, fails or
refuses to register as a dealesr, or fails to make a report and
pay the tax as provided by this chapter; or makes a grossly
incorrect report, or makes a report that ls false or
fraudulent, then, in such event, 1t shall be the duty of the
department to make an assessment from an estimate based upon
the best information then available to it for the taxable
period of retail sales of such dealer, the gross proceeds from
rentals, the total admissions received, amounts received from
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leases of tangible personal property by such dealer, or of the
cost price of all articles of tangible personal property
imported by the dealer for use or consumption or distribution
or storage to be used or consumed :in this state or of the

sales or cost price of all services the sale or use of which

18 taxable under this part, tcgether with interest, plus

penalty, if such have accrued, as the case may be. Then the
department shall proceed to collect such taxes, interest, and
penalty on the basis of such assessment, which shall be
considered prima facie correct, and the burden to show the
contrary shall rest upon the dealer, seller, owner, or lessor,
as the case may be.

(7) 1In the event the dealer has imported the tangible

personal property or has acquired services outside the state

for sale or use in this state and he fails to produce an

invoice showing the cost price of the articles or gervices, as

defined in this chapter, which are subject to tax, or the
1nvoice does not reflect the true or actual cost price as
defined herein, then the department shall ascertain, in any
manner feasible, the true cost price, and assess and collect
the tax thereon with interest plus penalties, 1f such have
accrued on the true cost price as assessed by 1t., The
assessment so made shall be considered prima facie correct,
and the duty shall be on the dealer to show to the contrary.
{9) Taxes 1mposed by this chapter upon the privilege
of the use, consumption, storage for consumption, or sale of
tangible personal property, admissions, license fees, rentals,

and communication services, and upon the sale or use of

services as herein taxed shall be collected upon the basis of
an addition of the tax imposed by this chapter to the total
price of such admissions. license fees, rentals, communication
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or other services, or sale price of such article or articles
that are purchased, sold, or leased at any one time by or to a
customer or buyer; and the dealer, or person charged herein,
1s required to pay a privilege tax in the amount of the tax
imposed by this chapter on the total of his gross sales of
tangible personal property, admissions, license fees, rentals,

and communication services Or tO collect a tax upon the sale

or use of services, and such peraon or dealer shall add the

tax imposed by this chapter to the price, license fee, rental,
or admissions, and communication or other services and collect
the total sum from the purchaser, admittee, licensee, lessee,
or consumer. Notwithstanding the rate of taxes imposed upon
the privilege of sales, admissions, license fees, rentals, and

communication services, or upon the sale or use of services,

the following brackets shall be applicable to all transactions
taxable at the rate of 5 percent’

(a) On single sales of less than 10 cents, no tax
shall be added.

(b) On single sales in amounts from 10 cents to 20
cents, both inclusive, 1 cent shall be added for taxes.

{(c) On sales in amounts from 21 cents to 40 cents,
both inclusive, 2 cents shall be added for taxes.

({d) On sales 1in amounts from 41 cents to 60 cents,
both inclusive, 3 cents shall be added for taxes.

{e) On sales in amounts from 61 cents to 80 cents,
both inclusive, 4 cents shall be added for taxes.

() On sales 1n amounts from 81 cents to $1, both
inclusive, 5 cents shall be added for taxes.

{g) On sales 1n amounts of more than $1, S percent

shall be charged upon each dollar of price, plus the
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appropriate bracket charge upon any fractional part of a
dollar.

Section 18. Section 212.235, Florida Statutes, as
created by chapter 87-6, Laws of Florida, 1s amended to read:

212.235 State Infrastructure Prust Fund; deposits --—

(1) Notwithstanding the provisions of 83, 212,20(1)
and 218.61, in fiscal year 1987-1988 an amount equal to 2
percent, and in each fiscal year thereafter an amount equal to
5 percent, of the proceeds remitted pursuant to this part by a
dealer, or the sums sufficient to provide the maximum receipts
specified herein, shall be transferred depos:ted into the
State Infrastructure ®eust Fund, which 18 created i1n the State
Treasury. "Proceeds" means all funds collected and received
by the Department of Revenue, including any interest and
penalties. However, any receipts of the trust fund, including
those received pursuant to ss. 201.15(5) and 206.875(3) and
interest earned, 1in excess of $200 million in fiscal year
1987-1988, and $500 million thereafter, shall revert to the
General Revenue Fund.

(2) Subject to an appropriation each year by the
Legislature, moneys in the fund shall only be used for the
purposes of .,

(a}) Acquiring the right-of-way for and constructing
state highways and bridges;

(b) Constructing public education capital facilities;

(c) Financing state projects for beach restoration or
repourishment or lake or river restoration;

(d) Constructing state correctional facilities;

(e) Constructing other infrastructucre projects; or

(f) Issuing revenue bonds to finance state capital
outlay projects authorized by this section Such bonds shall
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be payable solely from legislative appropriations from the
State Infrastructure ®ruat Fund and shall not be a debt of the
state, and the state shall not be liable thereon. Neither the
taxing power, the credit, nor the revenues of the state shall
be pledged to pay any obligation issued pursuant to this
subsect :ion.

Section 19. Effective August 1, 1987, subsection (5)
of section 201.15, Florida Statutes, as created by chapter 87-
6, Laws of Florida, is amended to read:

201.15 Distribution of taxes collected.--All taxes
collected under the provisions of this chapter shall be
distributed as follows:

(5) Six percent of the total taxes collected under the
provisions of this chapter shall be paid into the State
Treasury to the credit of the State Infrastructure ¥euse¢ Fund.

Section 20. Subsection (3) of sectien 206.875, Florida
Statutes, as created by chapter 87-6, Laws of Florida, 1is
amended to read:

206.87S Allocation of tax.--

(3) Notwithstanding the provisions of subsections (1)
and (2}, the department shall pay over to the State Treasurer
all funds received and collected by 1t under the provisians of
S, 206.87{1)(b) to be credited to the account of the State
Infrastructure Prust Fund established pursuant to s. 212,235,

Section 21. Subsection (1) of section 215.32, Florida
Statutes, is amended, and paragraph (d) is added to subsection
(2) of said section, to read:

215.32 state funds; segregation.--

{1) All moneys received by the state shall be
deposited 1in the State Treasury unless specifically provided
otherwise by law and shall be deposited 1n and accounted for
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by the Treasurer and the Department of Banking and Finance
within the following funds, which funds are hereby created and
established:

{(a) General Revenue Fund;

(b) Trust funds; and

(c) Working Capital Fund; andw

(d) State Infrastructure Fund.

(2) The source and use of each of these funds shall be
as follows:

(d) The State Infrastructure Fund shall consist of all

moneys received from proceeds earmarked for this fund pursuant

to ss, 201.15, 206.875, and 212,235. Such moneys shall only

be expended pursuant to legislative appropriations for

infrastructure facilities listed in s. 212.235(2).

Section 22. Section 31 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 31, Notwithstanding any other provision of
this act, in the case of written contracts which are signed

prior to May 1, 1987, or offers submitted prior to such date

which are binding on the offeror and are accepted, for

constructing improvements to real property, prime contractors,
as defined in s. 212.0594¢38%, Florida Statutes, responsible
for performing the contract shall not be required to remit any
tax on services levied pursuant to s, 212,059 or s. 212,0594,
Florida Statutes, provided that:

(1) Pursuant to s. 212.0594, Florida Statutes, 1t 1s
the responsibility of the prime contractor to remit the tax.+

{2) The purchase of the services for which the tax 1is
not being remitted 1s necessary to complete the contract and

the tax cannot be legally collected from the final purchaser

61

20.33

[20.34

20.35
20.36
20.37

ltlus

20.39

1l.1lus
20.41
20.42

20.43
20.44¢

20.45

20.47

20 48
20.50

20 54

20.55
20.57
20 S8
20.59

words underlined are additions.



10
11
12
n
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strtekem are deletions;

196-581C-6-7

and cannot be included in the price charged the final
purchaser under the terms of the contract.s

(3) On the first tax return of the prime contractor 1in
which tax 18 not remitted pursuant to this section for a
specific contract, the prime contractor must submit an
application 1in a manner approved by the Department of Revenue
by rule. A complete application shall include proof of the
written contract, the amount of tax not being remitted, the

anticipated date of completion of the contract, an estimate of

the value of services expected to be performed under the

contract subsequent to June 30, 1989, and a sworn statement,

signed by the applicant or his representative, attesting to
the validity of the application. Subsequent taxes not
remitted pursuant to a specific contract must be :dent:ified as
to amount and application authority at the time such taxes are
not paid.s-and

(4) The purchase of the service occurs before June 3¢,
1989 1988,

(5) On or before March 1, 1988, the Department of

Revenue shall provide the Legislature with an estimate of the

value df construction services expected to be performed after

June 30, 1989, on contracts that qualify for the exemption

allowed pursuant to this section,

Any person who fraudulently does not remit taxes pursuant to
this sect:ion shall, i1n add:ition to being liable for the
payment of any taxes fraudulently not remitted plus a
mandatory penalty of 100 percent of the taxes not remitted, be
guilty of a misdemeanor of the second degree, punishable as
provided in s. 775.082, s 775.083, or s. 775.084, Florida
Statutes.
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Section 23. Section 32 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 32. Rule 12A-1.091(6) of the Department of
Revenue is hereby repealed. However, the department 1s hereby
authorized to provide by rule for self-accrual of the sales
tax under one or more of the following circumstances.

(1) Where authorized by law for purchasers of
services;

(2) Where authorized by law for holders of direct pay
permits;

(3) Where tang:ble personal property 1s subject to tax
on a prorated basis, and the proration factor 1s based upon
characteristics of the purchaser;

(4) Where the taxable status of types of tangible

personal property whose-taxabie-status will be known only upon
use beecause-the-purchasery-by-vireue-of-the-normai
characterrstres-of-nrs-trade-er-busrnessy-reguiariy-consumes
the-type-scf-property-as-a~-sappiy-as-weit-as-seiis-2¢t-for
resate; and

{5) For commercial rentals where the purchaser rents
from a number of independent property owners who, apartt from
rentals to the purchaser 1n question, would otherwise not be
obligated to register as dealers.

Section 24. Section 33 of chapter 87-6, Laws of
Flcorida, is amended to read.

Section 33 The Legislature hereby finds that the
failure to promptly 1mplement the provisions of this act would
present an immediate threat to the welfare of the state
because revenues needed for operation of the state would not
be collected Therefore, the executive director of the
Departme@nt of Revenue 1s hereby authorized to adopt emergency
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rules pursuant to s. 120.54(9), Florida Statutes, for purposes
of implementing this act. Notwithstanding any other provision
of law, such emergency rules shall remain effective for 6

months from the date of adoption. Other rules required by the

Department of Revenue for the orderly implementation of

chapter 87-6, Laws of Florida, and this act shall not be

subject to a s. 120.54(4), Florida Statutes, rule challenge or

a s. 120.54(17), Florida Statutes, drawout proceeding, but,

once adopted, shall be subject to a 3. 120.56, Florida

Statutes, 1nvalidity challenge. Such rules shall be adopted

by the Governor and Cabinet and shall become effective upon

fi1ling with the Department of State, notwithstanding the

provaisions of s. 120.54(13), Florida Statutes,

Section 25. Section 36 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 36. Any penalties provided for pursuant to s.
212.12{2), Florida Statutes, shall be waived by the executive
director of the Department of Revenue for returns due for the
tax on services newly imposed by this act. If the executive
director determines that the interest owed pursuant to s.
212.12(3) 214723, Florida Statutes, will cause an undue
hardship on the taxpayer, he may also waive the interest
payment The waiver for penalties and interest shall apply
with respect to returns for taxes due and payable for the
period between July 1, 1987, and September 30, 1987,

Section 26. Section 37 of chapter 87-6, Laws of
Florida, 18 amended to read:

Section 37. When a service that 1s taxable beginning
July 1, 1987, 1s provided prior to that date, it shall not be

taxed, notwithstanding that compensation for the service 1is

31[ paid or payable on or after that date. When a service that 1is
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taxable beginning July 1, 1987, 13 provided on or after that
date, the service shall be taxed unless 1t was prepaid in full
prior to April 1, 1987. When a service that 13 taxable
beginning on July 1, 1987, 1s provided over a period of time
beginning prior to that date and ending after that date, the
service shall be taxed only upon that portion of the service

provided on or after July 1, 1987. For purposes of this

section, a service shall be deemed prepaid in full 1f payment

for the service 1s pursuant to a finance agreement and such

agreement was sold by the service provider ko a third party

prior to April 1, 1987.

Section 27. Sectlon 38 of chapter B7-6, Laws of
Florida, is amended to read:
Section 38. Exeept-for-the-purpeses-ef-s:-212:85937

Fiorrda-Statueesy Nothing contained i1n this act shall be

construed to reguire disclosure of privileged i1nformation, the
confidentiality of which 1s protected under the Florida

Evidence Code require-an-attorney-or-a-certrfred-pubisre
sccountant-lrecensed-pursnant-to-ehapter-4737-Pirorrda-Statutesy
to-reveai-the—identrty-of-any-cirent-for-any-reasen.

Section 28, Tramsition taxes.--~

(1) There 1s hereby levied a tax on every person

selling special fuel in this state at the rate of 5 cents per

gallon on special fuel upon which the tax imposed pursuant to

s. 206.87{l)(a), Flor:da Statutes, has been pa:d, which 1s

held in 1i1nventory on July 1, 1987, and upon which the tax

imposed pursuant to s. 206.87¢(l)(b), Florida Statutes, has not

been paaid.

(2) "Special fuel" 1s defined as provided in s.

206.86(1), Florida Statutes.
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(3) The tax levied under this section shall be due and

payable on July 1, 1987, and shall be remitted to the

Department of Revenue on or before August 20, 1987, on forms

prescribed by the department.

(4) If any person fa:ls to make a report or pay the

taxes due as required by this section, the department shall

add a penalty in the amount of 5 percent of any unpaid tax if

the fatlure 1s for not more than 1 month, with an _additional 5

percent of any unpaid tax for each additional month or

fraction thereof during which the failure continues. However,

such penalty may not exceed 100 percent in the aggregate of

any unpaid tax, Furthermore, in no event may the penalty

assessed be less than $5. The department shall collect the

tax, together with the penalty and costs, in the same manner

as other delinguent taxes are collected. 1In addition,

interest at the rate of 1 percent per month shall be paid on

the delinquent tax.

{5) The Department of Revenue may promulgate rules and

conduct audits necessary for the implementation of this

section, and shall provide reasonable notice of the provisions

of this section.

{6) Moneys collected pursuant to this section shall be

distributed to the State Infrastructure Fund established

pursuant to s. 212.235, Florida Statutes.

Section 29. Paragraph (b) of subsection (1) of section
120.575, Florida Statutes, as created by chaptec 87-6, Laws of
Florida, :s amended to read:

120.575 Taxpayer contest proceedings.--

(L)

{b) In any such administrative proceeding brought
pursuant to s. 120.57(1) as authorized in s, 72.0l1(l) to
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contest the legality of any assessment of tax imposed for the
sale or use of services as provided in chapter 212, or
interest thereon, or penalty therefor, the following
procedures shall apply, any provisions of this chapter to the
contrary notwithstanding:

1 The petition shall be filed with the division,
which shall forward a copy to the department immediately upon
receipt of the petition.

2. The hearing officer or panel provided in s.

120.65(5) shall conduct all proceedings under this paragraph.
3. Within 10 days after receiving the petition, the

hearing officer or panel shall accept ot deny the petition

andr-rf-aceeptedy-shati-conduct-a~-hearsng-thereony-uniess-the
petreron-r3-wrthdrawn.
4 Within 30 days after the hearing or receipt of the

hearing transcript, whichever 1s later, the hearing officer or

panel shall issue an tes order, which shall consist of
findangs of fact, conclusions of law, interpretation of
adminrstrative rules, and any other information required by
law or rule to be contained in the final order. Such order
shall affirm or deny the assessment, i1nterest, or penalty, and
shall determine the amount of any assessment, interest, or
penalty.

5. The ordecr of the hearing officer or panel shall be

final agency action.

Section 30. Subsection {5) of section 120.65, Florida
Statutes, as created by chapter 87-6, Laws of Florida, 1is
amended to read-

120.65 Hearing officers.~--

(5) The director shall appoint, from among the full-
time hearing officers of the division, a panel conrsisting of
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one to three members to be the hearing officer 1n all
proceedings brought as provided in s. 120.575{1}{b). The

director shall have the discretion to determine the size of

the panel based upon the complexity and precedential

importance of the p1ssues involved, and the amount of potential

revenues in dispute. Such appointments shall be made with due

regard to the expertise required for determination of such
proceedings. Service as a member of such panel shall be at
the pleasure of the director, and such service may be 1in
addition to other duties of employment by the division.

Section 31, Section 47 of chapter B87-6, Laws of
Florida, is amended to read:

Section 47. The Department of Revenue 1s directed to
undertake a study of service transactions for the purpose of
i1dentifying those transactions not taxable pursuant to the
definition of service in s. 212.02, Florida Statutes. On or
before March 1, 1989 3388, the department shall report to the
Governor and the Legislature all service transactions so
i1dentified,

Section 32. Section 48 of chapter 87-6, Laws of
Florida, 18 amended to read:

Section 48. No later than January 1, 1988, the
Department of Revenue shall develop and implement a tax
amnesty program for taxpayers subject to the tax laws
enumerated i1n s. 72.011(1), Florida Statutes, except those
taxes governed by ss. s= 199.032, and-ar 212.0505, 212.059—

212.0595, and 212.0598, Plorida Statutes. The tax amnesty

program shall be a one-time opportunity for eligible taxpayers
to satisfy their tax liabilities under the revenue laws of
this state and thereby avoid criminal prosecution and any
penalties imposed under such laws. Eligible taxpayers shall
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have no more than a 6~month period during which to file
returna or amended returns and to make full payment of the
amount of tax and interest due. An eligible taxpayer may
participate 1n the amnesty program whether or not the taxpayer
1s under audat or investigation; notwithstanding the fact that
the amount due is i1ncluded in a proposed assessment or an
assessment, bill, notice, or demand for payment issued by the
department; and without regard to whether the amount due 1is
subject to a pending administrative or judicial proceeding.
However, participation 1in the program —hall be conditioned
upon the taxpayer's agreement that the right to protest or
initiate an administrative or judic:ial proceeding or to claim
any refund of moneys pa:d under this amnesty program 1s barred
with respect to the amounts paid except as provided in this
section. No refund may be made of any penalty paid prior to
the date the amnesty program 1s implemented, and any refund or
credit of amounts paid as a result of participation in the
amnesty program shall be strictly limited to amounts
determined by the department to have been paid in error. A
taxpayer who 1s under a criminal investigation, indictment,
information, or prosecution 1s not eligible to participate 1in
the amnesty program. The department may prescribe such terms,
conditions, and methods of payment as 1t deems necessary for
fair and effective administration of the amnesty program, and
may establish procedures and guidelines and adopt forms and
rules to implement the program, With or without an audit, the
department may issue a notice or demand for payment with
respect to any tax or interest which it determines to be due
with any return filed under the tax amnesty program: such
notice and demand for payment shall be prima facie correct in
any administrative, judicial, or quasi-judicial proceeding.

69

22.78
22.7%

22.80

22.81

22.82
22.83
22.84

23.1

23,2
23 3
23 4

23.5

23.56

23.7

23.8

23.9

23.10

23.11

23.13

23.14

23.15

23.16

CODING: Words strreken are deletions; words underlined are additions.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
23
30

31

CODING: Words str:cken are deletions;

196-591C-6-7

Section 33. Paragraph (a) of subsection (3) of section
95.091, Florida Statutes, as created by chapter 87~6, Laws of
Florida, 1s amended to read:

95.091 Limitation on actions to ccllect taxes.--

(3)(a} With the exception of taxes levied under
chapter 198 and tax adjustments made pursuant to s. 220 23,
the Department of Revenue may determine and assess the amount
of any tax, penalty, or 1interest due under any tax enumerated
in s, 72.01l1:

1. within S years after the date the tax 1s due, any
return with respect to the tax 1s due, or such return 1is
filed, whichever occurs later;

2. Within 6 years after the date a taxpayer either
makes a substantial underpayment of tax or files a
substantially incorrect return;

3. At any time while the right to a refund or credit
of the tax is available to the taxpayer:

4. At any time after the taxpayer has fraudulently
failed to make any payment of the tax, has fraudulently failed
to file a required return, or has filed a grossly false or
fraudulent return; or

5. In any case in which there has been an erroneous
refund of tax, within 5 years after making such refund, or at
any time after making such refund 1f 1t appears that any part
of the refund was induced by fraud or the intentional
migrepresentation of a material fact

Section 34. Section 54 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section S54. Subsections (3) and (4) of section 211.33,

Florida Statutes, 1986 Supplement, are amendedy-amd-effectrve

70

23.17

|23.18

23.19
23.20

23.22

23.23

23.24
23.25

23.26

23.27

23.28
23.29
23.30

l:lus

23.34
23.35

23.36

23.37
23.38
23.139
23.40
23.41

23.42

worda underlined are additions.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
25
30
31

196-591C-6-7

deiy-17-19887-subsectron-¢t2}-of-sard-sectron-rs-amended; to
read-

211.33 Administration of the tax; returns, delinquency
penalties and interest; departmental inspections of records.--

{3)tay Every producer shall keep and preserve suitable
records of production of solid minerals and such other bcoks
and documents as may be necessary to ensure compliance. £or-a
perrod-of-3-years~from-Aprri-i-of-the-year-foitowing-the
taxabte-year-or-3-years-from-the-date-of-fritng-the-annuat
return-for-the-taxabte-year7-whitchever-za-tater-

tby--Ati-suveh-recordsy-bookss-and-documents-shati-be
made-avaiiabie-to-the~department-or-any-of-r¢s-duty-antherrzed
agents-for-:nspectrony-exanrnat:on;-or-tudtt-durrng-bustness
hoursy-upon-wrrtten-requests

(4)(a) The department Ls authorized to audit or
inspect the books, records, documents, and returns of
producers and to correct by credit or refund any overpayment
of tax, or to make assessment of any deficiency revealed.y-for
the-same-3-year-perrod-for-which-produeers-are-requrred-to
keep-arnd-preserve-recordss

tb¥--Ne-audrt-shati-be-made-after-the-exprratron-of-3
years-from-the-dde-date-for-frirng-the-annuat-return-or-the
date-of-£23rngy-whrchever-rs-taterr-except-when-a-producer-has
peen-contacted-by-wrrtten-notrce-of-rntent-to-conduct-an-audrt
2n-the-futurer-deirvered-erther-personaiiy-by-an-agent-of-the
department-or-by-certrfred-tetter-from-the-department-drrected
to-the-tast-known-address-of-the-predueerr-before-3-years-from
the-due-date-for-frisng-the-annuat-return-or-the-date-of
£23isngy-whrehever-r8-Iater-~-in-thra-events-the-date-of
personal-contact-or-the-date-of-the-certrfred-tetter-shatt
govern-the-perted-subject-to-andrer
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(b)te} The department shall inform the producer by
written notice of the amount of any overpayment or deficiency
determined by an aundit, including the basis for determining
any tax, penalty, interest, or period subject to credit or
refund.

(c)¢d% In the event of a deficiency, the department
shall make an assessment of the tax, penalty, and interest
determined to be due. Full payment of the total amount
assessed shall be made by the producer to the place and within
the time specified 1n the written notice of the deficiency.

Section 35. Section 58 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 58, BEffectrve-Jduiy-1y-1988y Subsection (6) of
section 212.14, Florida Statutes, as amended by chapter 85-
342, Laws of Florida, and section 214.09, Florida Statutes, as
amended by chapter 85-342, Laws of Florida, are hereby
repealed.

Section 36. Section 60 of chapter 87-6, Laws of
Floraida, 1s amended to read:

Section 60. Bffectrve—Juty-17-19887 Section 214.04,
FPlorida Statutes, 1s amended to read:

214.04 Limitation on assessment.--No deficiency shall
be assessed waith respect to a taxable year for which a return
was filed unless a notice of deficiency for such year was
1ssued not later than the date prescribed in s. 95.091(3)
234505,

Section 37. Sections 50, 61, 62, 63, 64, 65, 66, 67,

68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82,

83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97,

98, 101, 102, 103, 104, 105, 106 and 108 of chapter 87-6, Laws

of Florida, are hereby repealed,
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Section 38. There 1s hereby appropriated from the

General Revenue Fund the sum of $364,757 to the bivision of

Administrative Hearings of the Department of Administration,

for purposes of implementing the provisions of chapter 87-6,

Laws of Florida, and this act.

Section 39. (1) Short title.--Sections 39 through 49

may be cited as the "Fairness in Retail Sales Taxation Act.”

(2) This section shall take effect October 1, 1987.

Section 40. Findings and intent,--

{1) The Legislature of the State of Florida finds:

{a) Millions of dollars of retail sales are made each

year involving the transport of property from outside this

state to purchasers in this state.

(b) Sales and use taxes to this state are not being

paid on many, i1f any, of these sales

{c) There 18 a substantial loss of revenue to this

state as a result of failure or refusal to collect and remit

to the treasury of this state sales and use taxes on these

sales.

§d) Such failure or refusal 1s detrimental to the

ces:dents of and vis:itors to this state in two respects:

First, the resulting loss of revenue increases the difficulty

of carrying on essential state activities and maintaining and

fostering a high guality of life for residents and visitors;

and, second, retailers who, in compliance with laws of this

state, collect and remit taxes on retail sales suffer from the

unfair competition of those who do not do so, which 1s harmful

to the business and economic climate of the state.

(e) Retailers who take advantage of the prosperity,

market, laws, citizens and economy of this state by making

retail sales to purchasers in this state are morally obligated
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to assume their fair share of the burden of maintaining this

state's prosperity and quality of life by collecting and

temitting taxes on sales to such purchasers,

(2) It 1s, therefore, the intent of this act to:

{(a) Assure that those who make retail sales :involving

the transport of property from outside thig state to

purchasers in this state bear their fair share of this burden,

{b) Protect from unfair competition retailers who

comply with the laws of this state by collecting and remitting

tax on retai]l sales.

(c) Assure that the treasury of this state receives

revenue needed to carry on essential state activities and to

maintain and foster a high quality of life for i1ts residents

and visitors.,

(3) This section shall take effect October 1, 1987.

Section 41. Effective October 1, 1987, section
212.0596, Florida Statutes, 1s created to read:

212.0596 Taxation of mail order sales.——

(1) For purposes of this part, a “mail order sale" 1s

a sale of tangible personal property, ordered by mail or other

means as described in paragraph (2){e), to a purchagser who is

an this state at the time the order 1s remitted, from a dealer

who receives the order 1n another state of the United States,

or in a commonwealth, territory, or other area under the

jurisdiction of the United States, and transports the property

or causes the property to be transported, whether or not by

ma1l, from any jurasdiction of the United States, including

this state, to a person in this state, including the person

who ordered the property. For purposes of this definition, 1t

w1ill be presumed that every person resident in this state who

T4
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remits an order shall have been in this state at the time the

order was remitted.

(2) Every dealer as defined in s. 212 06(2){c) who

makes a mail order sale 1s subject to the power of this state

to levy and collect the tax imposed by this part, when

{a) The dealer 1s a corporation doing business under

the laws of this state or a person domiciled 1n, a resident

of, or a citizen of, this state;

(b) The dealer maintains retail establishments or

offices 1n this state, whether the mail order sales thus

subject to taxation by this state result from or are related

in_any other way to the activities of such establishments ot

offices;

(c) The dealer has agents in this state who solicit

business or transact business on behalf of the dealer, whether

the mail order sales thus subject to taxation by this state

result from or are related in any other way to such

solicitation or tramsaction of business,

{d) The property was delivered in this state in

fulfillment of a sales contract that was entered i1nto 1in this

state, in accordance with applicable conflict of laws rules,_

when a person in this state accepted an offer by ordering the

property;
(e} The dealer, by purposefully or systematically

exploiting the market provided by this state by any media-—

assisted, media-facilitated, or media-solicited means,

including but not limited to direct mail advertising,

unsolicited distribution of catalogues, computer-assisted

shopping, television, radio or other electronic media, or

magazine or newspaper advertisements or other media, creates

nexus with this state,
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{f) Through compact or reciprocity with another

qurisdiction of the United States, that jurisdiction uses its

taxing power and 1ts jurisdiction over the retailer in support

of this state's taxing power; or

(q) The dealer consents, expressly or by implication,

to the imposition of the tax imposed by this part.

(3) Every dealer engaged in the business of maxing

mal1l order sales 1s subject to the requirements of this part

for cooperation of dealers in collection of taxes and 1in

administration of this part, except that no fee shall be

1mposed upon such dealer for carrying out any required

activity.
{4) The department shall, with the consent of another

jurisdiction of the United States whose cooperation 1s needed,

enforce this part in that jurisdiction, either directly or, at

the option of that jurisdiction, through its officers or

employees.

{5) The tax reguired under this section to be

collected and any amount unreturned to a purchaser that 1s not

tax but was collected from the purchaser under the

representation that 1t was tax constitute funds of the State

of Florida from the moment of collection.

Section 42. Effective October 1, 1987, paragraph (c)
of subsection (2) and paragraph (a) of subsection (5) of
section 212.06, Florida Statutes, 1986 Supplement, as amended
by chapter B6-166, Laws of Florida, are amended to read:

212.06 Sales, storage, use tax; collectible from
dealers; "dealer" defined; dealers to collect from purchasers;
legislative i1ntent as to scope of tax.--

(2)
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(c) The term "dealer” 1s further defined to mean every
person, as used i1n this chapter, who sells at reta:l, or who
offers for sale at retail, or who has i1n his possession for
sale at retail, or for use, consumption, or distribution, or
for storage to be used or consumed in this state tangible

personal property as defined herein, including a retailer who

transacts a mail order sale,

(S){a) 1. Except as provided 1in subparagraph 2., 1t

18 not the intention of this chapter to levy a tax upon
tangible personal property 1mported, produced, or manufactured
in this state for export, provided that tangible personal
property may not be considered as being imported, produced, or
manufactured for export unless the importer, producer, or
manufacturer delivers the same to a licensed exporter for
exporting or to a common carrier for shipment outside the
state or mails the same by United States mail to a destination
outside the state, or, in the case of aircraft being exported
under their own power to a destination outside the continental
limits of the United States, by submission to the department
of a duly signed and validated United States customs
declaration, showing the departure of the aircraft from the
continental United States; and further with respect to
arrcraft, the canceled United States registry of said
aircraft; or 1n the case of parts and equipment installed on
aircraft of foreign registry, by submission to the department
of documentation, the extent of which shall be provided by
rule, showing the departure of the aircraft from the
continental United States; nor 1s i1t the intention of this
chapter to levy a tax on any sale which the state 1is
prohibited from taxing under the Constitution or laws of the
United States. Every retail sale made to a person physically
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present at the time of sale shall be presumed to have been
delivered in this state,

2.a. Notwithstanding subparagraph 1., a tax 1s levied

on each sale of tangible personal property to be transported

to a cooperating state as defined in sub-subparagraph c., at

the rate specified 1n sub-subparagraph d. However, a Florida

dealer will be relieved from the reguirements of collecting

taxes pursuant to this subparagraph i1f the Florida dealer

obtains from the purchaser an affidavit setting forth the

purchaser's name, address, state taxpayer identification

number, and a statement that the purchaser i1s aware of his

state's use tax laws, 1s a reqistered dealer 1in Florida or

another state, or 1s purchasing the tangible personal property

for resale or 1s otherwise not required to pay the taz on the

transaction. The department may, by rule, provide a form to

be used for the purposes set forth herein,

b. For purposes of this subparagraph, "a cooperating

state” 18 one determined by the executive director of the

department to cooperate satisfactorily with this state in

collecting taxes on mail order sales. No state shall be so

determined unless 1t meets all the following minimum

requirements:

(I) It levies and collects taxes on mail ocrder sales

of property transported from that state to persons in this

state, as described in s. 212.0596, upon request of the

department .
(II) The tax so collected shall be at the rate

specified in s. 212.05, not including any local option or

tourist or convention development taxes collected pursuant to

s. 125.0104 or this part.
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{III) Such state agrees to remit to the department all

taxes so collected no later than 30 days from the last day of

the calendar quarter following their collection.

(IV) Such state authorizes the department to audit

dealers within 1ts jurisdiction who make mail order sales that

are the subject of s. 212.0596, or makes arrangements deemed

adequate by the department for auditing them with its own

personnel.

(V) Such state makes arrangements deemed adequate by

the department for inspections, upon request of the

department, of that state's records relating to such mail

order sales and for auditing 1ts performance in collecting

such taxes.

(VI) Such state agrees to provide to the department

records obtained by 1t from retailers or dealers in such state

showing delaivery of tangible personal property into this state

upon which no sales or use tax has been paid in a manner
similar to that provided in sub-subparagraph g.

c. For purposes of this subparagraph, "sales of

tangible personal property tc be transported to a cooperating

state" means mail order sales to a person who 1s Ln the

cooperating state at the time the order 1s executed, from a

dealer who receaves that order in this state.

d. The tax levied by sub-subparagraph a. shall be at

the rate at which such a sale would have been taxed pursuant

to the cooperating state's tax laws 1f consummated in the

cooperating state by a dealer and a purchaser, both of whom

were physically present 1n that state at the time of the sale.

e, The tax levied by sub-subparagraph a., when

collected, shall be held i1n the State Treasury ain trust for

the benefit of the cooperating state, and shall be paid to 1t

79
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at a time agreed upon between the department, acting for this

state, and the cooperating state or the department or agency

designated by 1t to act for 1t; however, such payment shall,

in_no event, be made later than 30 days from the last day of

the calendar guarter after the tax was collected. Funds held

1n trust for the benefit of a cooperating state shall not be

subject to the service charge imposed by s. 215.20.

f. The department 13 authorized to perform such acts

and to provide such cooperation to a cooperating state with

reference to the tax levied by sub-subparagraph a. as is

required of the cooperating state by sub-subparagraph b.

g. In furtherance of this act, dealers selling

tangible personal property for delivery in another state shall

make avatlable to the department, upon request of the

department, records of all tangible personal property o sold.

Such records shall include a description of the property, the

name and address of the purchaser, the name and address of the

person to whom the property was sent, the purchase price of

the property, 1nformation regarding whether sales tax was paid

1n this state on the purchase price, and such other

information as the department may by rule prescribe.

Section 43. Effective October 1, 1987, subsection (1)
of section 212.20, Florida Statutes, 13 amended, and
subsection (4) is added to said section, to read:

212.20 Funds collected, disposition; additional powers

of department; operational expense; refund of taxes

adjudicated unconstitutionally collected.--

(1) The department shall pay over to the Treasurer of
the state all funds received and collected by it under the
provisions of this chapter, to be credited to the account of

the General Revenue Fund of the state, except that funds

80

26.28

26.29
26.30

26.31

26.32
1:1lus

26.34

26.35
l:lus

26.37

26.38
26.40

26.41

26.42

26.43
26.43
26.45
26.46
26.47
26.48
26.49

26.50

26.51

26.52

CODING: Words stricken are deletions; words uanderlined are additions.



| N o v

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

196~591C~6~7

collected under s. 212.06(5)(a)2. shall be held 1n trust in

the State Treasury, as provaded therein.

{¢) when there has been a final adjudicat:ion that any

tax pursuant to s. 212.0596 was levied, collected, or both,

contrary to the Constitution of the United States or the State

Constitution, the department shall, i1n accordance with rules,

determine, based upon claims for refund and other evidence and

information, who paid such tax or taxes, and refund to each

such person the amount of tax paid. For purposes of this

subsection, a "final adjudication" 1s a decision of a court of

competent jurisdiction from which no appeal can be taken ot

from which the official or officials of this state with

authority to make such decis:ons has or have decided not to

appeal.
Section 44. Effective October 1, 1987, paragraph (e)

is added to subsection (3) of section 212,02, florida
Statutes, 1586 Supplement, to read:

212.02 Definitions.--The following terms and phrases
when used in this chapter have the meanings ascribed to them
in this sgection, except where the context clearly iadicates a
different meaning:

(3)

(e) The term "retail sale” includes a marl order sale,

as defined in s. 212.0596(1).

Section 45. Effective October 1, 1987, the
introductory paragraph of section 212.05, Florida Statutes,
1986 Supplement, 1s amended to read:

212.05 Sales, storage, use tax.--It is hereby declared
to be the legislative intent that every person 1s exerclsing a
taxable privilege who engages in the business of selling
tangible personal property at retail in this state, 1ncluding
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the business of making mail order sales, or who rents or

furnishes any of the things or services taxable under this
chapter, or who stores for use or consumption in this state
any item or article of tangible personal property as defined
herein and who leases or rents such property within the state.

Section 46. (1) Effective October 1, 1987, subsection
(1) and paragraph {a) of subsection (5) of section 212.12,
Florida Statutes, 1986 Supplement, are amended to read:

212.12 Dealer's credit for collecting tax; penalt:es
for noncompliance; powers of Department of Revenue in dealing
with delinquents; brackets applicable to taxable transactions;
records required,--

(1) For the purpose of compensating persons granting
licenses for and the lessors of real and personal property
taxed hereunder, for the purpose of compensating dealers 1in
tangible personal property, for the purpose of compensating
dealers providing communication services and taxable services,
and for the purpose of compensating owners of places where
admissions are collected, as compensation for the keeping of
prescribed records and the proper accounting and remitting of
taxes by them, such seller, person, lessor, dealer, and owner

(except dealers who make mail order sales) shall be allowed 3

percent of the amount of the tax due and accounted for and
remitted to the department, in the form of a deduction in
submitting his report and paying the amount due by him; and
the department shall allow such deduction of 3 percent of the
amount of the tax to the person paying the same for remitting
the tax in the manner herein provided, for paying the amount
due to be paid by him, and as further compensation to dealers
1n tangible personal property for the keeping of prescribed
records and for collection of taxes and remitting the same,
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However, if the amount of the tax due and remitted to the
department for the reporting period exceeds $1,000, the 3-
percent allowance shall be reduced to 1 percent for all

amounts in excess of $1,000. The executive director of the

department 138 authorized to negotiate a collection allowanrce,

pursuant to rules promulgated by the department, with a dealer

who makes ma:l order sales. The rules of the department shall

provide guidelines for establishing the c¢ollection allowance

based upon the dealer's estimated costs of collecting the tax,

the volume and value of the dealer's mail order sales to

purchasers in this state, and the administrat:ve and legal

costs and likel:hood of achieving collection of the tax absgent

the cooperation of the dealer. However, 1in no event shall the

collection allowance negotiated by the executive director

exceed 10 percent of the tax remitted for a reporting period.

(a) The collection allowance may not be granted, nor
may any deduction be permitted, 1f the tax 1s delinquent at
the time of payment,

{b) The Department of Revenue may reduce the
collection allowance by 10 percent or $50, whichever 1is less,
1f a taxpayer files an 1incomplete return.

1. An "incomplete return" is, for purposes of this
chapter, a return which is lacking such uniformity,
completeness, and arrangement that the physical handling,
verification, or review of the return may not be readily
accomplished.

2. The department shall adopt rules requiring such
information as 1t may deem necessary to ensure that the tax
levied hereunder 1s properly collected, reviewed, compiled,
and enforced. including, but not limited to: the amount of
gross sales; the amount of taxable sales; the amount of tax
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collected or due; the amount of lawful refunds, deductions, or
credits claimed; the amount claimed as the dealer's collection
allowance; the amount of penalty and interest; the amount due
with the return, and such other information as the Department
of Revenue may specify.

(5){(a) The department :s authorized to audit or
inspect the records and accounts of dealers defined herein,

including audits or i1nspections of dealers who make mail order

sales to the extent permitted by another state, and correct by

credit any overpayment of tax; and, in the event of a
deficiency, an assessment shall be made and collected. No
administrative finding of fact s necessary prior to the
assessment of any tax deficiency.

(2) It 1s the intent of the Legislature that the

amendment of s. 212.12, Florida Statutesg, by this section is

supplemental to other amendments to said section that may be

enacted at the 1987 Regular Session of the Legislature, unless

a_contrary intent 1s indicated in such other amendments.
Section 47. Effective October 1, 1987, subsection ({1l)

of section 212.15, Florida Statues, 1s amended to read:

212,15 Taxes declared state funds; penalties for
failure to rem:it taxes; due and delinguent dates; judicial
review,--

(1) The taxes imposed by this chapter shall, except as
provided in s. 212.06(5)(a)2.e., become state funds at the
moment of collection and shall for each month be due to the
department on the first day of the succeeding month and
delinguent on the 21st day of such month. All returns

postmarked after the 20th day of such month are delinquent.
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Section 48. Effective October 1, 1987, subsection (3)
of section 212.18, Florida Statutes, 1986 Supplement, 1s
amended to read:

212,18 Adm:nrastration of law; rules and regulations.--

(3) Every person desiring to engage in or conduct
business in this state as a dealer, as defined 1in this
chapter, or to lease, rent, or let or grant licenses in living
quarters or sleeping or housekeeping accommodations 1in hotels,
apartment houses, roominghouses, tourist or trailer camps, or
real property, as defined 1in this chapter, and every person
who sells or receives anything of value by way of admissicns,
shall file with the department an application for a
certificate of registration for each place of business,
showing the names of the persons who have interests in such
business and their residences, the address of the business,
and such other data as the department may reasonably require.
The application shall be made to the department before the
person, firm, copartnership, or corporat:on may engage in such
business; and it shall be accompanied by a registration fee of

§5. However, no registration fee 1s reqguired to accompany an

application to engage in or conduct business to make mail

order sales. The department, upon receipt of such
application, will grant to the applicant a separate
certificate of registration for each place of business, which
certificate may be canceled by the department or 1its
designated assistants for any failure by the certificateholder
to comply with any of the provisions of this chapter. The
certificate shall not be assignable and shall be valid only
for the person, firm, copartnership, or corporation to which
lssued; and such certificate shall be placed ir a conspicuous
place 1n the business or businesses for which i1t 1e 1ssued and
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shall be so displayed at all times. No person shall engage 1in
business as a dealer or 1in leasing, renting, or letting of or
granting licenses 1n living quarters or sleeping or
housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or trailer camps, or real property as
hereinbefore defined, nor shall any person sell or rece:ve
anything of value by way of admissions, without first having
obtained such a certificate or after such certificate has been
canceled: and no person shall receive any license from any
authority within the state to engage in any such business
without first having obtained such a certificate or after such
certificate has been canceled. The engaging in the business
of selling or leasing tang:ible personal property or as a
dealer, as defined i1n this chapter, or the engaging 1in
leasing, renting, or letting of or granting licenses 1in living
quarters or sleeping or housekeeping accommodations in hotels,
apartment houses, roominghouses, tourist or trailer camps, or
real property as hereinbefore defined, or the engaging 1n the
business of selling or receiving anything of value by way of
admissions, without such certificate first being obtained or
atter such certificate has been canceled by the department 1is
prohibited. The failure or refusal of any person, firm,
copartnership, or corporation to so qualify when reguiced
hereunder 18 a misdemeanor of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, or subj)ect
to 1njunctive proceedings as provided by law.

Section 49. There 1s hereby appropriated to the

Department of Revenue from the General Revenue Fund the sum of

$75,000 1n order to retain legal consultants to assist in any

litigation arising as a resuit of the Fairness in Retail Sales

Taxation Act.
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Section 50. Severability.--If any provision of this

act or the application thereof to any person or circumstance

1s held invalid, the valid:ity shall not affect other

provisions or applications of the act which can be given

effect without the i1nvalid provision or application, and to

this end the provisions of this act are declared severable.

Section 51l. Except as otherwise provided herein, this

act shall take effect July 1, 1987.
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1| AAARRRAARAANARARRNANRRAARARAANRNRAARAARAA Ak |1;hbs
|
2] HOUSE SUMMARY |l:hbs
3| Revises various provis:ions of chapter 87-6, Laws of 28.59
fFlorida, relating to the sales and use tax on services. 28.60
4 Revises provisions relating to computation, collection, 28.62
and remittance of the tax and registration of dealers as 28.63
5 service providers. Requires multistate purchasers that 28.64
! self-accrue the tax to file an annual supplementary tax
6| return. Revises provisions relating to apportionment of 28.65
interstate or international transportation services. 28.66
7 Requires applicants for specified environment-related 28.67
permits to attest that applicable use taxes have been 28.68
8| paid. Revises rules of construction relating to 28.70
| 1nclusion of a proportion of the sales or cost price
9 under certain circumstances, transactions involving both 28.71
taxable and exempt services, and determining where the
10/ benefit of a service is enjoyed. Provides legislative 28.7¢4
1ntent regarding exemptions from the tax. Revises 28.75
11 exemptions and conditions applicable thereto and provides 28.76
additional exemptions. Revises provisions relating to 28.77
12 administration of the exemption for services sold 1in this
state for use outside this state, to revise provisions 28.79
13 relating to exempt purchase permits and revise the time
period for maintenance of dealers' monthly logs and a 28.80
14 penalty applicable thereto. Specifies inapplicability of 28.82
certain refund provisions. Revises special provisions 28.83
15 applicable to the tax on coastruction services. Revises 29.1
speclal provisions applicable to the tax on advertising. 29.2
16 Provides special resale rules for construction support 29.3
services and advertising agency support services. 29.4
17
Specifies conditions under which certain air carriers may 29.7
18 elect to be subject to the tax on services and tangible
personal property. Provides basis of the tax applicable 29.8
13 to such air carriers. Specifies application of such tax 29.9
to air carriers who do not so elect. Revises definitions 29.11
20 applicable to chapter 212, F.S. Revises an exemption 29.13
from the tax on rental, lease, or granting a license for 29.14
21 use of real property for certain property leased to
persons providing food and drink concessionaire services, 29.1S
22 Exempts admissions to certain athletic or other events 29.17
sponsored by schools and other institutions or by
23 governmental entities and certain admissions paid by 29.18
students to places of sport or recreation., Provides an 29.20
24 exception. Specifies application of a definition of 29,21
"telecommunication service." Specifies application of 29.22
25 the tax on sales, use and other transactions to sale of
newspapers and magazines, Provides an additional medical 29.24
26 exemption from said tax. Revises the exemptions for 29.26
sales to political subdivisions and educational
27 institutions, film rentals, and vehicles engaged in 29.27
interstate or foreign commerce 29.29
28
Removes a prohibition against dealers assisting 1in 29.31
29 preparation of tax refund claims, Revises provisions 29.33
which authorize quarterly returns for certain dealers 29.34
30 remitting the tax solely for the provision of servaices.
Reviges the effective date of an amendment relating to 29.36
31 application of the dealer's credit to persons who remit
8a
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taxes or fees reported on the same documents ut:ilized for
sales and use tax. Renames the State Infrastructare
Trust Fund as the State Infrastructure Fund and
establishes the State Infrastructure Fund within the
State Treasury. Revises an exemption from the tax on
services for certain improvements to real property.
Revises provislons relating to certain conditions
applicable to self-accrual Specifies administrative
provisions applicable to department rules 1mplementing
said chapter and this act. Amends provisions relating to
waiver of penalties and interest with respect to the tax
on services for a specified period. Revises provisions
relating to application of the tax to certain prepaid
services Revises provisions relating to construction of
said chapter with respect to certain client
confidentiality

Impc es a tax on persons selling certain special fuel
held 1in nventory on July 1, 1987, on which the
additional tax on such fuel levied under chapter 87-6,
Laws of Florida, has not been paid. Provides penalties,
Provides for rules and notice. Provides for distribution
of the proceeds. Revises provisions relating to
appointment of a panel to be hearing officer in certain
administrative taxpayer contest proceedings Revises a
date for a department study of taxable services. Rev:ises
provisions relating to application of a tax amnesty
program. Revises provisions which establish limitations
on actions to collect certain taxes. Removes an
amendment relating to delinquency penalties and penalties
for substantial underpayment of tax on severance of solid
minerals. Revises the effective date of the repeal of
provisions relating to limitations on assessment of sales
tax and on notices of deficiency of designated
nonproperty taxes. Repeals portions of chapter 87-6,
Laws of Florida, which provide increased penalties for
certain tax crimes Provides an appropriation to the
Division of Administrative Hearings.

Creates the Fairness 1n Retail Sales Taxation Act.
Provides findings and intent. Provides application of
tax on sales, use and other transactions to mail order
sales. Specifies conditions under which dealers making
such sales are subject to said tax. Provides duties of
such dealers. Provides for enforcement in other
jurisdictions. Includes such persons within the
definition of "dealer." Provides for levy of tax on
sales of tangible personal property tc be transported to
a cooperating state, Specifies requirements applicable
to cooperatii j states. Provides for payment of taxes
collected to cooperating states. Provides duties of
dealers selling tangilrle personal property for delivery
1n another state. Prcvides for refund of certain taxes
adjudicated unconstituiionally levied or coliected.
Includes mail order sales as a taxable privilege.
Excludes dealers making mail order sales from the
dealer's credit. Authorizes the executive director of
the Department of Revenue to negotiate a collection
allowance with such dealers, Provides for audits and
inspections. Excludes the business of making mail order
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to the Department of Revenue.
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CHAPTER 87-101
Committee Substitute for House Bill No. 1506

An act relating to taxation; amending s. 212.059, F.S.,
relating to the sales and use tax on services; revising
provisions relating to computation, collection, and
remittance of the tax and registration of dealers as
service providers; requiring multistate purchasers that
self-accrue the tax to file an annual supplementary tax
return; revising provisions relating to apportionment of
interstate or 1nternational transportation services;
requiring applicants for specified permits to attest that
applicable use taxes have been paid; amending S.
212.0591, F.S.; revising rules of construction relating
to incliusion of a proportion of the sales or cost price
under certain caircumstances, transactions involving both
taxable and exempt services, and determining where the
benefit of a service is enjoyed; providing legislative
intent regarding exemptions from the tax; amending s.
212.0592, F.S.; revising exemptions and conditions
applicable thereto and providing additional exemptions;
amending s. 212.0593, F.S., relating to administration of
the exemption for services sold in this state for wuse
outside this state; revising provisions relating to
exempt purchase permits; revising t:ime period for
maintenance of dealers' monthly logs and a penalty
applicable thereto; specifying inapplicability of certain
refund provisions; repealing sect:ion 5 of chapter 87-6,
Laws of Florida, and creating s. 212.0594, F.S.; revising
special provisions applicable to the tax on construction
services; amending s, 212.0595, F.S.; revising spec:al
provisions applicable to the tax on advertising; creating
s. 212.0598, F.S.; specifying conditions under which
certain air carriers may elect to be subject to the tax
on services and tangible personal property; providing
basis of the tax applicable to such air carriers;
specifying application of such tax to air carriers who do
not so elect; amending s. 212.02, F.S.; revising
definitions applicable to chapter 212, F.S.; amending s.
212.031, F.S.; revising an exemption from the tax on
rental, lease, or granting a license for use of real
property for certain property leased to persons providing
food and drink concessionaire services; amending s.
212.04, F.S.; exempting admissions, dues, and membership
fees to certain athletic or other events sponsored by
schools and other institutions or by governmental
entities and certain admissions paid by students to
places of sport or recreation; providing an exception;
amending s. 212.05, F.S.; specifying application of a
definition of "telecommunication service"; specifying
application of the tax on sales, use and other
transactions to sale of newspapers and magazines;
amending s. 212.08, F.S.; providing a retroactive
exemption from said tax for certain beverages; revising
the exemptions for sales to political subdivisions and
religious, scientific and educational institutions, film
rentals, organizations providing special benefits to
minors, and vehicles engaged in interstate or foreign
commerce; amending s. 212.085, F.S.; removing a
prohibition against dealers assisting in preparation of
tax refund claims; amending s. 212.11, F.S.; revising
provisions which authorize quarterly returns for certain
dealers remitting the tax solely for the provision of
services; amending section 17 of chapter 87-6, Laws of

1
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Florida; revising the effective date of an amendment
relating to application of the dealer's credit to persons
who remit taxes or fees reported on the same documents
utilized for sales and use tax; amending s. 212,235,
F.S., relating to the State Infrastructure Trust Fund;
amending section 31 of chapter 87-6, Laws of Florida,
revasing an exemption from the tax on services for
certain 1improvements to real property; requiring the
Department of Revenue to report to the Legislature;
amending section 32 of chapter 87-6, Laws of Florida,
relating to certain conditions applicable to self-
accrual; amending section 33 of chapter 87-6, Laws of
Florida; spec:fying administrative provisions applicable
to department rules 1mplementing said chapter and this
act; amending section 36 of chapter 87-6, Laws of
Florida, relating to waiver of penalties and interest
with respect to the tax on services for a specified
period; amending section 37 of chapter 87-6, Laws of
Florida; revising provisions relating to application of
the tax to certain prepa:id services; amending section 38
of chapter 87-6, Laws of Florida; revising provisions
relating to construction of said chapter with respect to
certain client confidentiality; amending ss. 120.575 and
120.65, F.S.; revising provislons relating to appointment
of a panel to be hearing officer in certain
administrative taxpayer contest proceedings: amending
section 47 of chapter 87-6, Laws of Florida; revising a
date for a department study of taxable services; amending
section 48 of chapter 87-6, Laws of Florida; revising
provisions relating to application of a tax amnesty
program; providing an appropriation to the Division of
Administrative Hearings; amending ss. 95.0%1, 198.18,
211.33, 214.50, 214.51, 212.08, 125.0104, 198.37, 198.39,
199,282, 201.17, 201.20, 203.01, 203.03, 203.63, 206.18,
206.44, 206.877, 206.9931, 207.007, 211,076, 211.25,
212,0305, 212.05, 212.07, 212.085, 212.10, 212.12,
212,13, 212.14, 212.15, 212.18, 214.40, and 214.60, F.S.;
reducing certain penalties: repealing sections 100, 101,
102, and 106 of chapter 87-6, Laws of Florida, relating
to priority of tax warrants, seizure of property for
collection of taxes, sale of seized property, and
freezing of assets and obligations, respectively;
amending s. 213.73, F.S.; deleting an 1napplicable notice
provision; amending s, 213.74, F.S.; correcting cross-
references; providing for applicability of certain
penalties; providing for severability; repealing section
9 of chapter 86-166, Laws of Florida, which created a
commission to review exemptions from the sales tax;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3), (4) and (5) of section 212.059,
FPlorida Statutes, as created by chapter 87-6, Lawvs of Florida, are
amended, and subsection (6) 1s added to said section, to read:

212.059 Sales and use tax on services,—--It 1s hereby declared to
be the legislative intent to levy an excise tax on the sale of
services 1in this state as hereinafter provided. It 1s further
declared to be the legislative intent to levy a complementary excise
tax on the use of services 1in this state as hereinafter provided.

(3)(a) The sales and use tax on services imposed by this section
shall be collected by the dealer as defined in this part and rem:tted

2
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by him to the state at the time and in the manner as provided in this
part.

(b) If the seiiter-of-the-service-rs-a-multistate-bustness-and-the
sale of a service 1s outside this state, any applicible use tax shall
be remitted by the purchaser of the service, 1f the purchaser of the
service has nexus for tax purposes with this state. However, this
paragraph shall not apply to 1interstate or 1international
transportation services. Neither does this paragraph apply 1f the
seller has tax nexus_1in this state and the service sold either
directly relates to real property 1n this state, directly relates to
tangible personal property 1n this state other than vehicles or
vessels 1n 1nterstate or foreign commerce, or Is represented by
tangible personal property forwarded to a person in this state.

(4)(a) The sales and use tax on services aimposed by this section
shall be computed due-and-payabte according to the brackets set forth
1n s. 212,12 on the sales price or cost price of the service at the
time of the sale, and shall be due and payable as provided under s.
212.11, at--the--time--of--the-sate-or-use-of-the-servrce unless the
dealer elects to remit the tax pursuant to paragraph (b).

(b) A dealer may regtrster--with—-the--department--as-a-service
provrder-and elect to ascertain the amount of remst the tax %azable
under this section on the basis of cash receipts for all taxable
transactions under this sectlon. on--a--serv:ice--at---the-—--trme
constderation-~-rs--pard--for--such--servrce--and--on--the--amount--of
consideratron-pard-—-If-such-electron-rs-made;-rt-shati~be-appircabie
to--ati--transactrons--of-sucn-deater-taxed-under-thts-sectrens Such
election shall be made and may be changed by the dealer pursuant to
procedures established by rule of the department. The department
shall provide by rule for the 1issuance and per:odic renéval _every 5
years of registrations for dealers registered as service providers.
Only those persons primarily engaged 1n the business of selling
services shall be eligible for such registration.

(c) Hcowever, 1f a transactior 1nvolves both the sale or use of
services and the sale or use of tangiole personal property, and the
tangible persocral property 1s not an inconseguential element of the
transaction, the sales and use tax on services srall be computed and
remitted as provided 1in paragraph (a), and paragraph (b) shall not be
applicable due-and-payablie-at-the-time-of-the-saie-or-use--regardiess
og—the—t:me-cons:deratroh—rs-paxd—for—snch~servrces.

(d) Each wmultistate purchaser that self-accrues the taxes due on
1ts purchases of services shall f:ile an annual supplementary tax
return _summarizing 1ts purchases and sales of services for its prior
fiscal year. The return shall include a final calculation of taxes
allocated or apportioned under s. 212.0591(9), and such other
information as the department may prescrioe by rule, The return
shall be filed on or before the deadline for filing Florida or
federal income ta« returns, recognizing any e<tensions_ of time
granted thereto.

{5) Notwithstanding other provisions of this section to the
contrary.

{a) Interstate and international transportation services shall be
considered sold or used 1n this state to the extent that the sales
price or cost price of the service 1s apportioned to this state
pursuant to paragraph (b).

{b) The sales price of the sale of interstate or international
transportation services, or the cost price of the use of 1nterstate
or i1nternational transportation services, shall be apportioned to the
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state as provided in this paragraph. There shall be included i1n the
measure of the tax 1imposed by this part on the sale or use of
interstate or international transportation sServices one-half ¢that
proportion of the sales price or cost price of the FIorida service
provaider 1f the point of origin of the transportation service is in
Florida, and one-half of said price if the point of termination 1s in
Florida which-rs-eguali-to-the proportion-of-mrieage-wrthrn-Fiorzda-te
the--total--Bnrted-States-mrieage-of-the-Fiorzda-service-provzder for

the service transaction 1n Qquestion. For purposes of this
paragraph: s
1. "Florida service provider" means the person providing

transportation services 1n Florida regardless of the commercial
domicile of such person; and=

2. "Poant of origin” and "point of termination" mean the physical
locations at which the Florida service provider begins or ends
movement of the property which 1s being transported, respectively.

(6) No 1license as defined in s. 120.52(8) and required pursuant
to state law or license or permit required by a municipal or county
ordinance shall be 1Issued until the applicant attests, on a form
promulgated by the department, that all applicable use taxes have
been paid or will be paid 1In a timely manner on the purchase of
services outside of this state that are used In this state 1in
furtherance of securing such 1license or permit. Completed forms
shall be returned to the department by the permitting body on a
monthly basis. The department may, by rule, exempt from the
provisions of this subsection classes of licenses, including
professional licenses, which are not likely to involve the use of
services outside of this state 1n furtherance of securing such
license.

Section 2. Subsections (2), (7) and (9) of section 212.0591,
Florida Statutes, as created by chapter 87-6, Laws of Florida, are
amended, and subsection (10) 1s added to said section, to read:

212.0591 Rules of construction.--For purposes of the sales and
use tax on services, the following rules of construction shall apply:

(2) If the entrre sales price of the sale of a service or 1f the
entrre cost price of the use of a service cannot be 1included with:in
the measure of the tax 1mposed by this part under the Constitution or
laws of the United States, there shall be apportioned--to--the--state
and 1ncluded 1n the measure of the tax imposed by this part on the
sale of services that proportion of the sales price which-the-cost-of
performing--the--services-within-the-state-bears-to-the-totat-cost-of
performing-the-servrces, or on the use of services that proportion of
the cost price, that may lawfully be included under the laws and
Constitution of the United States fasrty-refiects-the-benefit-of--the
services-enjoyed-wrthrn-the-state.

(7) If a transaction 1involves both the sale or use of a service
taxable under th:is part and the sale or use of a service exempt under
this part, the cons:deration paid shall be separately identified and
stated with respect to the taxable and exempt portions of the
transaction as a condition of the exemption. However, this
subsection shall not apply to sales that are exempt pursuant to s.
212.0592(1).

{9} For purposes of determining where--a--service-—zrs-used-or
consumed-and where the benefit of the service 1s enjoyed, the
following provaisions shall be applicable:

4
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(a) If the purchaser 1s an individual not acting as a business,
and:

1. If the service directly relates to real property, the benefit
of the service shall be presumed to be enjoyed tn-the-state where the
real property 1is located; or

2, If subparagraph 1. 1s not applicable, the benefit of the
service shall be presumed to be enjoyved where the purchaser receives
tangible personal property representing the service; or

3.2v If subparagraphs 1. or 2. are rs not applicable, the benefit
of the service shall be presumed to be enjoyed in-the-state where the
greater proportion of the service 1s performed, based on costs of
performance; or

4.3 Notwithstanding subparagraphs 1., and 2., and 3., 1f the
purchaser can demonstrate to the satisfaction of the department that
the benefit of the service was enjoyed outside of this state xn-a
state, the service shall be deemed used or consumed outside of this
state wn-that-state.

{b) If the purchaser 1s a business, and:

1. If the service directly relates to real property, the benefit
of the secrvice shall be presumed to be enjoyed tn-the-state where the
real property 1s located; or

2. If the service directly relates to tangible personal property,
the benefit of the service shall be presumed to be enjoyed tn-~the
state where the property has acguired a business situs 1f the
property has acquired such situs; or

3. If the service directly 1involves sales to a service
putchaser's local market, the benefit of the servace shall be
presume to be enjoyed :n--the--state where the purchaser's local
market exists, or

4. If subparagraphs 1., 2., and 3. are not applicable, and the
purchaser of the service 1s doing business in this state and outside
of this state :n--one--6r—-more-other—states, the service shall be
presumed to be enjoyed 1n this state to the extent that the purchaser
1s doing business 1n this state. For purposes of determining the
extent of the purchaser's business in this state, the apportionment
formulas set forth 1n part IV of chapter 214, as modified by s.
220,15{4), shall be utilized. In the case ¥f--the--purchaser--:s--a
member of an affiliated group, The affiliated group, as defined 1in s.
212.02, shall be considered the purchaser for purposes of this
subsection subparagraph; or

5. ILf the provisions of subparagraphs 1., 2., 3., and 4. are not
applicable, the benefit of the service shall be presumed to be
enjoyed s:n--the--state where the purchaser 1s exclusively doing
business; or

6. Notwithstanding subparagraphs 1., 2., 3., 4. and 5., 1f the
purchaser can demonstrate to the satisfaction of the department that
the benefit of the service was enjoyed outside of this state zn-a
atate, the service shall be deemed used or consumed outside of this
state rm-that-state, ]

(c) Notw:rthstanding paragraphs (a) and (b), 1i1nterstate and
international transportation services shall be presumed to be enjcyed
1in  this state to the extent that the sales price or cost price of
such services 1s apportioned to this state pursuant to s. 212.059(5).
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{d) Notwithstanding paragraphs (a) and (b), advertising shall be
presumed to be enjoyed In this state to the extent that the sales
price or cost price of such services 1s apportioned to this state
pursuant to s. 212.0595.

(e} Notwithstanding paragraphs (a) and (b), the benefit of a
service provided to the estate of a decedent shall be presumed to be
enjoyed where the decedent last established residency.

(10) It 1s the intent of the Legislature to exempt from the tax
on services only those services for which exemptions are expressly
provided. Therefore, 1f any exemption 1s declared facially
unconstitutional by a court of competent jurisdiction, it 1s the
intent of the Legislature that the exemption be deemed 1noperative as
to all persons and not expanded to encompass services oOr persons not
expressly exempted from the tax.

Section 3. Subsections (1), (4), (5), and (6), paragraph {a) of
subsection (7), and subsections (11), (16), (17), (18), (21), (22),
(23), (26), (27), (31}, {35), and (36) of section 212,0592, Florida
Statutes, as created by chapter 87-6, Laws of Florida, are amended,
and subsections (42), (43), (44), (45), (46), (47), (48), (49), (50)
and (51) are added to said section, to read.

212.0592 Exemptions from sales or use tax on services.—-There
shall be exempt from the tax on the sale or use of services 1imposed
by ss. 212.059(1) or (2), 212.0594, and 212.0595 the following:

(l){a) Services sold 1n this state for use outside of this state.

(b) A service shall pe deemed to be purchased for use tn-the
state where the benefit of the service 1s enjoyed. For purposes of
determining where the Dbenefit of the service 1s enjoyed, s.
212.0591(9) shall apply.

(c) In order to qualify for this exemption, the provis:ions of s.
212.0593 shall be met

(4) Services that partners who are natural persons render to
their partnerships, unless the partner renders his services to the
partnership 1in the capacity of an 1independent contractor, and
services that partners who are professional corporations render
exclusively to the partnership.

(S5) Services bet veen members of an affiliated group of
corporations, as defined in s. 212.02. However, this exemption snall
not apply only to the sale or use of any service between any such
members who are mot included 1in the affiliated group for purposes of
this part. If the exemption provided 1n this subsection 1s not
applicable, the sales price or cost price of the service between each
unincluded member and any other member shall be based upon the fair
market value ofF the service., The sale or use of services between
divisions that may be separate taxpayers within the same corporation
shall be exempt. WNothing here:n shall be construed to require the
filing of a consolidated return under chapter 220 1n order to qualify
for the exemption granted by this subsection.

{(6) Agricultural services enumerated 1n SIC Major Group 07.
However, this exemption shall not apply to landscape and
horticultural services (Group Number 078), or to animal specialty
services (Industry Number 0757), unless the services relate to
agricultural products as defined 1n s. 618.01(l)7-er-te-tandscape—-and
hortrcriturai-servrces—{6roup-Number-6787%.
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(7)ta) Transportation and warehousing services enumerated in SIC
Major Groups 467-427 44, 45, and 47 for agricultural commodities that
have retained their original identity, phosphate rock as defined in
s. 211.30(9), potash as described in SIC Industry Number 1474, sulfur
as described in SIC Industry Number 1477, nitrogenous fertilizers as
enumerated in SIC Industry Number 2873, and phosphatic fertilizers as
enumerated in SIC Industry Number 2874. For purposes of this
paragraph, an agricultural commodity retains 1ts original identity
unless 1t 1s processed, packaged in cans, or frozen. However,
produce which 1s processed but neither canned nor frozen shall be
considered an agricultural commodity that has retained 1ts original
i1dentity.

{ll)(a) Services of a financial nature, of a type customarily
performed by a financial institution.

(b) However, unless the service 1s provided to a nonresident
entity or nonresident person as defined in Rule 3C-15.003, Florida
Administrative Code, this exemption shall not apply to: charges for
use of safety deposit boxes; charges for wuse of night deposit
services; charges for 1ssuing cashier's checks; charges for 1ssuing
traveler's checks; charges for 1ssuing money orders; charges for
preparation of xndxvxdual tax returns; charges for copies of
documents; stop payment charges; return check charges, unless due to
insufficient funds; charges for service as personal representative of
estates of decedents; credit information and reporting services:
overdraft charges; fees for the collection of coupons, drafts,
checks, foreign exchange 1items, and similar over—the-counter
collectlion i1tems; coltectron-fees; hold mail fees; guaralansﬁlp fees;
credit and charge card membership fees; cash vault fees; charges for
financial planning; charges for public accounting services o% a type
not customarily performed 1n connection with a customer account; or
data processing services not otherwise exempt, except check
processing and check clearing services.

(c) The tax imposed under s. 212,059 shall not apply to the
following services a-serv:ice by a financial institution:

l. Any service for which the charge £or--whiech 1s waived or
imputed; ors

2. Investment advisory services.

(d) For purposes of this subsection, the term "financial
instaitution" means a financial i1nstitution as defined in s. 655.005;
any subsidiary thereof; any holding company, other than a diversified
savings and loan holding company as defined i1n s. 408 of the National
Housing Act, which controls a financial 1institution; and any
subsidiary of such holding company; any Federal Reserve Bank; and any
Federal Home Loan Bank.

(16) Maintenance assessments or fees paid by an association
member to a homeowners association, resrdentrat condominium owners
assoclation, res:dentrar property owners association, resrdentrat
mobile homeowners association, or resrdent:at cooperative
association.

(17) Membership dues or membership fees paid to membership
organizations enumerated 1n SIC Major Group 86, and to arts,
historical, and science organizations, provided such organizations
are not-for-profit corporations under chapter 617 or a comparable law
of another state or are exempt organizations under the Internal
Revenue Code, and membership dues or other fees paid to regulatory
athletic associations.
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(18) Qualified production services performed by any person for a
person principally engaged in the business of producing qualif:ed
motion pictures or for a person who owns or leases property used
primarily for the production of qualified motion pictures. For
purposes of this subsection:

(a) "Qualified production services" means any activity or service
pecrformed directly in connection with the production of qualified
motion pictures, and includes:

1. Photography, sound and recording, casting, location managing
and scouting, shooting, creation of special and optical effects,
animation, adaptation (language, media, electronic or otherwise),
technological modifications, computer graphics, set and stage support
(such as electricians, lighting designers and operators, greensmen
prop managers and assistants, and grips), wardrobe (design,
preparation and _management), hair and make-up (design, production,
and application), acting performing (such as acting, dancing and
EIEXLDE]' designing and executing stunts, coaching, consulting,
writing, scoring, and composing, choreographing, script supervising,
directing, producing, transmitting dailies, dubbing, mixing, 1t
cutting, looping, prainting, processing, duplicating, storing, and
distributing;

2. The design, planning, engineering, construction, alteration,
repair and maintenance of real or personal property including stages,
sets, props, models, paintings, and facilities principally required
for the performance of those services listed in subparagraph 1l.; and

3. Property management services directly related to property used
in connection with the services described in subparagraphs 1. and 2.

{b) "Qualified motion picture" means all or any part of a series
of related 1mages, either on film, tape or other embodiment,
including, but not 1limited to, all items comprising part of the
original work and film-related products derived therefrom as well as
duplicates and prints thereof and all sound recordings created to
accompany a motion picture, which 1s produced, adapted or altered for
exploitation 1n, on or through any medium or device and at any
location, primarily for entertainment, industrial or educational
purposes.

(21) Water and air transportation services described herein.
Water transportation services described in SIC Group Numbers 441 and
442, towing or tugboat services described in SIC Industry Number
4454, marine cargo handling services described 1n SIC Industry Number
4463, piloting services, ship cleaning, steamship leasing, marine
surveyors, and ship repair and maintenance services for vessels used
in 1nterstate or international commerce; storage of cargo at port
facilities, transportation services enumerated in SIC Industry
Numbers 4712 and 4723 regardless of the mode of transportation
employed, l:ighterage services, described in SIC Industry Number 4453,
and services related to processing and accessorizing of motor
vehicles as defined 1n s. 320.01 automobries that are |
through Florida ports and international air transportation services
described 1in SIC Major Group Number 45. International air
Transportation shall have the same meaning as used 1in the Federal
Aviation Act. The exemption provided by this subsection also applies
to services provided in connection with cargo in international trade
by any licensed customhouse broker; any customs bonded warehouse,
container freight and examination station, or cartman; or freight
consolidator or deccnsolidator.

(22) Sanitary services enumerated ain SIC Group Number 495,
garbage, refuse and debris transportation services enumerated in SIC
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Industry Number 4212, and septic tank cleaning services enumerated in
SIC Industry Number 7699, 1f such services are sold to residential
households or owners of residential models, water supply services
enumerated i1n SIC Group Number 494 and 1irrigation systems services
enumerated 1n SJC Group Number 497. However, "tipping fees" and
other charges for the right to dispose of garbage, refuse and debris
shall not be exempt pursuant to this subsection.

(23) Security and commodity brokerage services enumerated in SIC
Major Group 62 tnvolving-the-transfer-of-seenrtrtres——-or--commoditzes,
However, this exemption shall not be construed to exempt any
financial service taxable under subsection (11) or any accounting or
investment advisor services provided by an investment advisor as
defined 1n s, 517.021 (12)(a).

(26) Real estate commissions when the property seller
affirmatively demonstrates to the realtor responsible for collecting
the tax that at the time of signing the 1nitial listing contract on
the real estate offered for sale the property seiter-res:rded—-thereon
and was assessed as ent:tied--to-the homestead property exemptron
pursuant to s. 196.031.

(27)(a) Legal services rendered by an attorney to a client to the
extent that the right to counsel guaranteed pursuant to either the
Sixth Amendment to the United States Constitution or Article I,
Section 16 of the Florida Constitution 1s applicable to such 1legal
services. However, this exemption shall only be applicable 1f the
criminal charges brought 1n the case are dismissed or the client |is
ultimately adjudicated not guilty by a court of competent
jurisdiction. This exemption shall only be granted pursuant to a
refund of taxes previously paid on such services. The provisions of
s. 212.095 shall not apply to the refund authorized in this

paragraph.

(b) Legal services, provided to a natural person, which relate to
chi1ld support, ehtid~-custody;--adoption;--drvorece;—--guardranship;
suvenrie--cases;--itandlord/tenant--retatrons;—-mobiie--home--rentata;
enforcement of civil rights or bankruptcy proceedings reecovery—-of
past--ot--future—-medreat-expenses. Howevery-this-exemptron-shati-be
trmrted-to-5566-tn-services-per-person-per-catendar-years

{31) Religious services provided by religious organizations,
religious institutions, or religious leaders. Also included in this
exemption shall be the sale of services by any nonprofit religious

organization described in SIC Industry Number 866, when rovided 1n
carrying out 1ts customary nonproflt religious activity.
(35) Data processing services performed for a financial

institution by a service corporation of that a financial institution
deserrbed-rn-Si€-Major-Group-6%, provided:

(a) The service corporation 1s organized pursuant to s. 545.74,
Rules of the Federal Home Loan Bank Board;

(b) All capital stock of the service corporation may be purchased
by only savings and loan associations and savings banks having
operations in this state;

(c) No savings and loan association or savings bank owns, or may
own, more than 10 percent of such service corporation's outstanding
capital stock;

(d) Every eligible savings and loan assoclation or savings bank
shall mey own an equal amount of capital stock or shall may, on such
uniform basis as the service corporation shall may determine, own an
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amount of such stock eqgual to a stated percentage of 1ts assets or
savings capital at the time the stock 1s purchased, or an amount of
such stock equal to 1ts pro-rata share of accounts serviced.

(e) As used 1n this subsection, "financial institution" means any
savings and loan association or savings bank organized under the laws
of this state, or of another state, or of the United States.

(36) Personal laundry services sold to residents of nursing home
facilities, adult congregate living facilities, and hospices licensed
under part-¥-of chapter 400.

(42) News services enumerated in SIC Group Number 735.

(43) Amusement and recreation services enumerated in SIC Group
Numbers 792, 793, 794 and 799, and museums, art galleries, botanical
and___zoological garden services enumerated 1n SIC Major Group 84.
However, this exemption shall not be construed to exempt admissions
charges or membership fees or dues taxable pursuant to other
provisions of this part, or to coin-operated amusement devices

described 1n STC Industry Number 7/333.

(44) Services provided and paid for pursuant to court order in a
bankruptcy proceeding.

(45) Household utility services sold to residential households or
ownérs of residential models 1n this state by utility companies who
pay the gross receipts ta« imposed under s. 203.01, or by liquefied
petroleum gas companles, regardless or whether such sales of services
are separately metered and billed direct to the residents or are
metered and billed to the landlord. If any part of the services 1s
used for a nonexempt purpose, the entire sale is taxable.

{46) Convention and conference registration fees.

(47) Transportat.on services by satellite or launch vehicles.

(48) Impact fees and charges related to idle plant capacity for
access to sewage utilities and wutisitlies subjlect to the gross
receipts tax 1mposed pursuan:t to chapter 203.

(49) Emergercy road serv.ces, only when the total consideration
for the services 1s $10.00 or less.

(50) Construction support services purchased by a provider of
construct.on support e 1n furtherance of a contract for such
services. For purposes of this subsection, "construction support
Services™ means architectural, engineering, drafting, surveying, land
planning, landscape design, and interior design services, whenr such
services directly relate to the corstructlon, alteration,
Improvement, or repair Of real property. TIhis exemption shall apply
only 1f-

(a) The purchaser of the service buys the service pursuant to a
writften contract with the seller and such contract 1dentifies tne
client or customer for whom the putchaser 1s buying the service;

{b) The purchaser of the service 1dentifies the seller of the
service purchased in nis charge for the service on its subsequent
Sale: and

(c) The service will be taxed under this part in a subsequent
sale, unless exempt under other provisions of this part.
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(51) Newspaper delivery services provided to the publisher or
printer of a newspaper.

Section 4. Subsections (1), (3) and (4) of section 212.0593,
Florida Statutes, as created by chapter 87-6, Laws of Flor:da, are
amended to read:

212.0593 Administrat:on of s. 212.0592(1l).--

(1) Each multistate business having tax nexus 1n this state under
this part shall obtain from the department an exempt purchase permit
prior to claiming an exemption under s. 212.0592(1). Such permit
shall be used when purchasing any service sold in this state except
advertising, regardless of whether the service 1s used 1n this state.
Upon purckhasing a service from a dealer registered under tnis part,
presentation by said multistate business of a valid exempt purchase
permit shall absolve the selling dealer from the responsibility of
collecting any sales tax which may be due on the service. The
purchaser shall self-accrue any taxes which may be due on the service
and remit them to the department 1n the manner and under the
requirements applicable to dealers under this part, subject to such
additional reporting requirements as tne department may prescribpe,

{(3) Each dealer shall maintain a monthly 1log showing each
transaction for which sales tax was not collected because of the
presentation of an exempt purchase permit or exempt purchase
affidavit under this section. The lcg shall i1dentify the purchaser,
the exempt purchase perm:t number 1f applicable, the service sold,
the price of the service and such other information as the department
may prescribe. The 1logs and all affidavits accepted by the dealer
shall be retained by the dealer for 5 3 years and made available to
the department upon request. Failure to maintain these records or to
make them available to the departrent shall supject the dealer to a
$100 mandatory penalty the-peraittres-provrded-rm-s:-232:13.

(4) If a purchaser fails to obtain an exempt purchase permit or
execute an exempt purchase affidavit, but otherwise qualifies for an
exemption pursuant to s, 212.0592(1), the purchaser may apply to the
department for a refund of taxes paid on tne exempt amount of the

purchase. The applicatinn for refund shall be accompanied by an
exempt purchase affidavit and shall be sabmitted within 1 year of tne
purchaser's payment of the taax. A refund recommended by the

department pursuant to this subsection shall be reduced by the amount
of any applicable dealer collection allowance previously allowed on
the transaction. The provisions of s. 212.095 shall not apply to
refunds granted pursuant to this subsection.

Section 5. Section 5 of chapter 87-6, Laws of Florida, 1s hereby
repealed.

Section 6. Section 212.8594, Florida Statutes, 1s created to
read:

212.05%94 Construct:on services; special provisions.-=

{1) For purposes of this section:

(a) "Prime contractor" means:

l. A person who enters 1nto a con‘ract to construct, improve,
alter, or repair realty with the person for wvhose benefit the realty
1S being constructed, improved, altered, or repaired;

2. A person who enters into a contract to undertake tne primary
responsibrlity for supervising the construction, improvement,
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alteration or repair of realty with the person for whose benefit the
realty 1s being constructed, improved, altered, or repaired, 1in which
case, all other persons 1involved 1n the construction who would
otherwise qualify as prime contractors under subparagraph 1. shall be
deemed subcontractors;

3. A person who undertakes, on a speculative basis or for nis own
use, the construction, i1mprovement or alteration of realty; or

4. A person who manufactures factory-built buildings.

(b) "Subcontractor" means a person who enters into a contract to
provide construction services to a prime contractor or to another
subcontractor.

{c)_ "Construction services" means any activity directly involving
the construction, alteration, improvement or repair of realty.

(d) "Construction support services" means architectural,
engineering, drafting, surveying, land planning, landscape design and
interior design services when such services directly relate to the
contruction, alteration, improvement or repair of realty.

(e) "New construction” means factory-built buildings and any
construction, alteration, improvement or repair of realty for which
the contract price or cost price, including building materials usegd,
exceeds $5,000.

{f) "Building materials" means tangible personal property
physically incorporated into the affected realty.

(g) "Contract price" means the total consideration paid pursuant
to a contract for the construction, alteration, improvement or repair
of realty, or in the case of new construction undertaken on a
speculative basis, the total consideration paid pursuant to a
contract to purchase the improved realty. However, the contract
price shall not include the fair market value of 1land and any
improvements to the land existing prior to the contract for the
construction, alteration, improvement or repair of the realty, or the
value of construction support services provided by other than
employees of the prime contractor. '

{h) "Fair market value" means 120 percent of the property's
assessed value for ad valorem tax purposes, as reflected by the most
recent assessment roll for the county prior to the new construction,
unless the prime contractor can demonstrate to the satisfaction of
the department by proof of comparable sales, actual purchase price,
or appraisal, that such assessment understates the value of the

property.

(1) "Cost price" means the direct and 1indirect costs of
construction, including but not limited to, the cost of materaials
used, labor and service costs, interest charged, and overhead
expenses, without any deduction whatsoever.

{2) The tax imposed by s. 212.059 shall be applied to the sale of
construction services 1n the following manner:

(a) For new construction undertaken pursuant to a contract, or
undertaken on a speculative basis but sold within 6 months of
completion of the new construction, the tax shall be imposed upon 50
percent of the contract price.

(b) For new construction undertaken for the prime contractor's
own use, or undertaken on a speculative basis and not sold within 6
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months of completion, the tax shall be based upon 50 percent of the
cost price.

(c) For new construction consisting of factory-built buildings,
the tax shall be i1mposed upon the cost price, less the amount paid
for building materials incorporated into such buildings.

(d) For new construction undertaken for the prime contractor's
own use or undertaken on a speculative basis, and directly related to
real property registered or exempt Qursuant to chapter 498, or
requlated under chapter 721, the tax shall be imposed upon 50 percent

of the cost price.

{e) For construction other than new construction, the tax shall
be 1mposed upon the total contract price, less the amount paid by the
rime contractor for building materials incorporated into the realty.
owever, the deduction for building materials shall only apply if the
rime contractor has_previously paid the sales tax on such materials,
and the written contract or 1invoice provided by the prime contractor
to the person for whom the construction was done specifically
1temizes the building materlals and the price paid by the prime
contractor for such materials.

(£) 1If new constructxon 1s undertakgn pursuant to a contract that
1s not an arm's-length transaction, or 1f new construction 1is
undertaken on a speculative basis and the realty 1s then sold within
6 _months pursuant to a contract that 1s not an _arm's- Tength
transaction, the taz shall be 1mposed upon 50 percent of the cost

price of the new construction, and not upon the contract price.

f9) For the construction or repair of roads pursuant to or in
furtherance of a contract with a governmental entity described In s.
212.08(6), the tax shall not apply

(h) For the construction or repair of property used primar:ly for
public worship, the tax shall not apply.

(1) The ta< on construction support services shall be imposed
upon the total sales price for such serv.ces and shall be due and
payable 1o accordance with the provis. ons of s 212.059(4).

(]) Prime contractors for new construction shall be considered
the final consumer of corstruction services corsumed 1n_ improving

realty. THe owner of tre affected real property shall be considered
the final consumer of constructxon services other than those related
to new construction. The prime contractor or subcontractor who

purchases cr uses building materials shall be considered the final
consumer of the b“kh@ ng materials

(k) Nothw.thstanding other provisions of this subsection, no tax
shall be imposed upon constzuctlon services or construction support
services %>rformed by one's own employees 1f the services are
performed for an employer who 1s 1incident:ally engaged 1n improving
real prope*tx, such 1mprovements are made 1in “the furtherance of the
erployer's primary business, and the employer is not 1n the business
of providing construction services.

(1) As an alternative method for computing the tax imposed in
th1s subsectior, the prime contractor may compute and pay the tax on
construction services on new construction, as follows:

1. The tax on construction services purchased by prime
contractors shall be due and payable by the prime contractor at the
time consideration :s paid for such services.
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2. The tax on purchases of construction services by prime
contractors shall be based on the fotal consideration paid to the
subcontractor. However, 1f the written proposal, contract, or
interim or final invoice of the subcontractor specifically describes,
1temizes and states the price paid by the subcontractor for the
building materials purchased by the subcontractor and 1incorporated
into the i1improvement i1n fulfillment of his responsibilities under the
subcontract, the tax shall be based on the total consideration less
the price of said building materials.

3. The tax on the construction services any prime contractor
rovides with respect to new construction for himself or others snall
Ee based upon the cost price to the prime contractor of the services
he provides. However, the cost of building materials purchased by
the prime contractor and i1ncorporated into the new construction, and
amounts paid to subcontractors upon which a sales tax has been paid,
shall not be 1ncluded :in the cost price. The tasz shall be due and
ayable as otherwise provided 1n thls part at the time the contract
Eor new construction 1s Ffulf.lled or within 30 days after the
certificate of occupancy 1s 1ssued, whichever 1s sooner. The retail
sale of new construction for which the prime contractor has paid tax

pursuant to this paragraph shall be exempt from the tax 1imposed by
this section.

4. This alternative metnod for computing the tax shall apply to
construction services purchased or provided by a prime contractor for
construction projects begun on or after July 1, 1988.

5. A prime contractor shall make the election to compute the tax
pursuant to this paragraph on a form prescribed by the department.
Bny such election shall apply to all construction services purchased
or provided by the prime contractor during the term of the election.
The epartment sha promulgate rules regarding the application o
the election to construction projects in progress at the time the
election 1s made and construction projects which are 1n progress at
the time the election 1s terminated. A prime contractor may not

change the method for the payment of the tax more than once during
any l2-month period.

(3) The tax imposed by s. 212.059 on construction services shall
be due and payable 1in the following manner:

(a) The prime contractor shall be responsible for remitting the
tax on construction services performed Dby himself and by his
subcontractors.

(b) Subcontractors shall not be required to collect the tax on
construction services they perform.

(cg For new construction undertaken pursuant to a contract, the
tax sha e due when the prime contractor receives payments under
the contract. the contract price 1S pail 1n raws Or
installments, the amount of tax to be paid with respect to each -~such
draw or 1installment, before applicatior of the dealer credit, shall

e that proportion of the tax due on the total contract price which
the amount of the draw or installment bears to the total contract
price.

(d) For new construction undertaken on a speculative basis, or
for the prime contractor's own use, partial payment of the tax shall

be due at such time payment :s made by the prime contractor to the
§EBE3ﬁE?EEE3?_BEEEH_E3_gUxEE?EEHE_3T_TEEx3ﬁ6GE%'B?'EGEH‘EEYEEHTT‘T§E=
tax amounts remainin shall be due 30 days atter a cg:glflcate's%
occupancy 1s 1ssued, or 1f no certificate of occupancy 1s required,

wnen the new construction 1s first put to 1ts 1ntended use.
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(e) For new construction undertaken for tne prime contractor's
own use, the tax srall be due when a certificate of occupbancy 1is
1ssued, Or 1f no certificate c¢f occupancy 1s required, when the nrew
construction 1s first put to 1ts 1intendec use.

(f) For construction other than nev construction, the tax shall

be "due when the prime cnntractdr recelves _ payment for the
construction services rendered.

(g) Taxes due and payable pursuant to this section shall be
remitted 1n accordance with s, 212.11.

(h) No un:t of 1local government shall issue a certificate of
occupancy for new construction until the prime contractor certifies,
on a form prcmulgated by the department and submitted to the local

government, that the new construction 15 substantially complete.
uc orms shall be provided to loca. governments by the department,
and completed forms shall ke retur.ed monthly to the deparcment by
the local governments.

(4) The following provisions of this pact shall not apply with
regard to the ta< on construction services.

(a) Sectron 212.02(5), the defini*1on of "“cost price."

{b) Section 212.02(21), the definition of "sales price."

(c) Section 212.059(3), regarding the collection and remittance
of the tax.

{d) Section 212.059(4), regarding tne time the tax 1s due.

(e) Section 212.0591(4), regardina ta<ation of transactions

previously taved

(f) Section 212.0591(6), regardirg separate statement of services
and real property.

{g) Section 212,0591(7), regard.ng separate statement of taxable
and exempt services

{h) Secticn 212 0532(3), regatd.ng occasliona. or 1solated sales.

{1) Section 212.0582(4), regardirg services sold to partrerships.

(3) Section 212.0592(5), regarc.ng 5€fﬁiE§EMS°ld petweer merbers
of an affiliated group. -

Section 7. Section 212 0595, Florica Statutes, as created by
chapter 87~6, Laws of Tlarida, 15 amendegc to read

212.0595 Advertising; special provisions.--Netwsthstanding--the
provisions-of-ss--232:659-2+2+85937 The following special provisions
shall be applicable to the sales ard 'ise tar on advertising:

{l1) A tax 1s hereby 1mposed or advertising sold or used i1n thas
state. The tax shall be at the rate of 5 percent of the sales price
or cost price of the advertising

(2) Advertising shall be deemed to have been s0l1d 12 this state
1f the greater proportion of the advertising 1s performed within thas
state based on costs of pertormance as defined in s. 212.02,

{3) Advertising shall be deemed to have been used 1n this state
1f 1t was sold outside this state for consumption 1n this state.
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Advertising shall be presumed to be consumed i1in this state to the
extent the cost price 1s apportioned to this state pursuant to
subsection (4).

(4)(a) The sales price of the sale of advertising, or the cost
price of the use of advertising, shall be apportioned to the state as
provided 1in this subsection. There shall be i1ncluded in the measure
of the tax imposed by this section that proportion of the sales price
or cost price which 1s equal to the proportion of market coverage
within Florida to the total Bnrted-States market coverage for the
most recently completed accounting year of the service provider.
However, in the case of new or restructured service providers, the
department may prescribe by rule another time period or proport:ion
that fairly reflects Florida market coverage.

{b} For purposes of this subsection, "market coverage" means
average circulation within the geographic area of distribution for
the publication 1n which the advertisement appears, in the case of
print media, and means population within the signal reception area of
the broadcaster, 1n the case of broadcast media, measured as
prescribed by the department by rule.

{c) PFor advertising other thar print or broadcast media, the
department shall establish by rule a method for fairly apportioning
advertising sold or used in this state.

{(5) If advertising 1s sold 1in this state, the sales tax rmposed
by this section shall be collected and remitted by the advertising
media provider, unless the advertising 1S purchased pursuant to a
resale permit, 1n which case the person reselling the advertising
shall collect and remit the tax.

(6) If advertising 1s not sold in this state, but 1is used in this
state, the advertiser shall self-accrue the use tax imposed by this
section and remit the tax directly to the department, if the
advertiser has nexus for tax purposes with this state, unless the
advertising 1s sold to a registered dealer for resale, in which case
the registered dealer shall collect and remit the tax when the
advertising 1s resold.

(7)(a) When advertising 1s sold or resold, the seller or reseller
shall state the sales price of the advertising and the applicable
apportionment factor, 1f any, separately from any other charges which
may be included 1In the 1invoice, <charge slip or other tangible
evidence of sale.

(b) When the tax on advertising i1s not collected by the seller of
the advertising, i1t 1s the responsibility of the purchaser to secure
the apportionment factor pursuant to subsection (4) from the
advertising media. When-advertrsing-rs--purchased--and--resoid;--the
person--reseiirng--the--advertrsrng-may-deduct-the-constrderatron-pard
for-the-advertrsing-from-hrs-charges-for-purposes-of-catcuiatrng--any
tax-due-under-thrs-parts

(8) Nothing herein shall be construed to require the advertising
media to furnish to the department a 1listing of persons placing
advertising with the advertising media.

(9) Consideration paid pursuant to a written contract for a term
in excess of two years, entered into prior to April 1, 1987, and
which 1nvolves a transaction taxable under this section, shall be
exempt from the tax imposed by this section until the expiration of
such contract. This exemption shall not apply to advertising
provided pursuant to any extension or renewal of such contract.
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(10) For purposes of this part, the term "advertising” means the
service of conveying the advertiser‘s message, and shall 1nclude any
mark-up charged by an advertising agency or any other person for the
service of brokering the medium. However, the term "advertising"
shall not 1nclude creative services of a type customarily performed
by an advertising agency.

(11) The following provisions of this part shall not apply to the
sale or use of advertising.

(a) Sectior 212 059(3), regarding collection of the tax on
services, and

{b) Section 212.0593, regarding administration of s. 212.0592(1).

Section 8. Section 212.0598, Florida Statutes, 1s created to
read:

212,0598 Special provisions; air carriers,--

{1) Notwithstanding other provisions of this part to the
contrary, any air carrier required by the United States Department of
Transportation to keep records according to said department's
standard classification of accounting may elect, upon the conditions
prescribed 1n subsection (4), to be subject to the tax imposed by
thls part on services ard tangible personal property according to the
prov:isions of thls section.

(2) The basis of the tax shall be the ratio of Florida mileage to
tota. mileage as cetermined pursuant to part IV of chapter 214. The
ratio shall be determined at the close of the carrier's preceding
fiscal year. The ratio shall be applied each month to the carrier's
tota. systemwide qgross purchases of tangible personal property and
serv.ces otherwlse taxable 1n Florida.

(3) It 1s the legislat:ive 1intent that air carriers are hereby
determined to be susceptible to a distinct and separate
classification for taxation under the provisions of this part, 1f the
provisions of this section are met.

(4) The election provided fer 1n this section shall not be
allowed unless the purchaset makes a written request, 1n a manner
prescribed by the Department of Revenue, to be taxed under the
provisions of subsection (2), and such person registers with the
Department of Reverue as a dealer and extends to his vendor at the
time of purchase, 1f reguired to do so, a certificate stating that
the 1tem or i1tems to be partially exempted are for the exclusive use
desi1gnated herein. Otherwise, all purchases of taxable property and
services purchased 1n this state shall be subject to taxation.

(5) Notwithstanding other provisions of this part to the
contrary, any air carrier eligible for the election provided 1n
subsection (1) which does not so elect shall be subject to the tax
imposed by this part on the purchase or use of services and tangible
personal property purchased or used in this state, as well as other
taxes imposed herein.

Section 9. Subsections (2) and (6), paragraph {(h) of subsection
(14), and paragraph (a) of subsection (19) of section 212.02, Florida
Statutes, as amended by chapter B7-6, Laws of Florida, are amended to
read:

212.02 Definitions.--The following terms and phrases when used in
tnis chapter have the meanings ascribed to them 1in this section,
except where the context clearly indicates a different meaning:
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(2) “Affiliated group" means: an affiliated group of
corporations, as defined in s. 1504(a) of the Internal Revenue Code,
whose members are 1includable under s. 1504(b), (c), or (3) of the
Internal Revenue Code, and are eligible to file a consolidated tax

return for Federal corporate 1income tax purposesy , or mutual
insurance companies which are members of one ainsurance holding
company system subject to s. .801; however, s. 1504(b)(2) shall
not apply to this definition. However, the taxpayer may elect,

pursuant to rules of the department governing the procedure for
making and amending such e.ection, to define 1ts affiliated group 1n
a manner wrich ercludes any member ('ho has no tax rexus in this state
and any rmember whose bus:ness activities are unrelated tO the
business activities of other members of the group. However, 1n no
évent shall a parent corporatior of an included member be excluded

from the affiliated group.

(6) "Costs of performance" means direct costs determined 1n a
manner consistent with generally accepted accounting principles and
1n accordance with accepted conditions or practices 1n the type of
trade or business in which the service provider taxpayer engages.

(14) "Lease," "let," or 'rental" means leasing or renting of
living quarters or sleeping or housekeep.ng accommodations in hotels,
apartment houses, roominctcouses, tour.st or trailer camps and real

property, the sare being def:ned as follows.

(h) "Real property" mneans land, improverments thereto, and
fixtures, and 1s synonymous with "realty™ and "real estate.” any
rrterest-tn-the-surface-of-reat-property-untess-the-property-s+s:

t---Assessed-as-agrrcutturai-property-under-ss-1953:463<
+--Used-exclusrvety-as-dwetttng-unrts:

3+--Property-subsect-to-tax-on-parkingr;-decksingr-or-storage-spaces
under-8--23¥2563¢6%+

+-~Reereatronai--property-or-the-comman-etements-of-a-condomsnrum
when-subgect-to-a-itease-betveen-the-deveiopar-or--owrer--thereof--ard
the--condomrnrum--assocratron-——-tn--rts-—-own-rrght-or-as-agent-for-the
owners-of-rndrvrdnat-econdomrnsur-unrts-or-the--owners--of--rndrvrdual
condomrnrum-unttss--However;-onty-the-tease-payments-on-sueh-property
shati-be-exempt-from-the-tax-rmposed-by-thrs-chapter;-and--any—-other
use~-made--by-the-owner-or-the-condomrnrum-assocstatron-shati-be-€futty
taxabte-under-this-chapters

S5s--A-pubtic-or-private-street-or-rrght-of-way-ocecupred-or-used-by
a-utrirty-for-utrtrty-purposess

6+--A--publre-~street--or--road--whrch--r9-used-for-transportatson
purposes~<

?+--Property--used--at--an-~atrport-exciusrvely-for-tne-purpose-of
arrcraft-tanding-or-arrcraft-taxring-oc-property-used-by--an--arriine
for--the--purpose-of-ioadtng-or-unisadrng-passengess-or-property-onto
or-fzom-arrcraft-or-for-fuetrng-arrerafts

87--Property--used--at-a-port-auvthorrty-as-defrned-rn-ss-315:82{2%
exciusrvety-for-the-purpose-of-ocean-gorng-vessets-or--tugs--dockrng;
or--such-vesseis-moorrng-on-property-used-by-a-port-anthorrty-for-the
ptrpose-of-toadrng-or-unioadrng-passengers-or-cargo-onto-or-from-such
r--vessel;--or--property--used--at--a-port-authorrty-for-fuetrng-such
vesseiss
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9+---Property--used--as--an-~-sntegrai--part-—-of--the-performance-of
quatifred-produetron-servrces-as-defrned-rn-8:-23250592¢18}¢ad~

18--~heased;--subleasedy;~-or-rented-to-a-person-providrng-£food-and
drink-concessronarre-services-within-the-premrses-of--an--arrport;—-a
movie--theater;-a-business-operated-under-a-permtt-rssued-pursnant-te
chapter-556-or-chapter-55t7--or--anry--pubtreciy--owned--arena;--sports
stadrums—-conventron-haltiy-er-exhtbrtron-haii

(19){a) "Retail sale" or a "sale at retail" means a sale to a
consumer or to any person for any purpose other than for resale in
the form of tangible personal property or services, and includes all
such transactions that may be made 1n lieu of retail sales or sales
at retal. “Retai1l sale" does not include fee-sharing for services
described in s. 475.011 by persons licensed under chapter 475 between
reat--estate--agents--and--reml--estate-brokers, A sale of a service
shall be considered a sale for resale only 1f:

1. The purchaser of the service does not use or consume the
service but acts as a broker or intermediary 1n procuring a service
for his client or customer;

2. The purchaser of the service buys the service pursuant to a
written contract with the seller and such contract 1identifies the
client or customer for whom the purchaser 1s buying the service;

3. The purchaser of the service separately states the value of
the service purchased at the purchase price in his charge for the
service on 1ts subsequent sale;

4. The service, wilth 1ts value separately stated, will be taxed
under this part 1in a subsequent sale, unless otherwise exempt
pursuant to s. 212.0592(1); and

5. The service 1s purchased pursuant to a service resale permit
by a dealer persem who 1s pramarily engaged 1in the business of
selling services. The department shall provide by rule for the
i1ssuance and periodic renewal every S years of such resale permits.

However, a sale, to other than an end user, of telecommunication
services consisting of a right of access for which an access charge,
as defined 1n s, 203.012(1l), 1s imposed, 1s a sale for resale.

Section 10. Paragraph (a) of subsection (1) of section 212.031,
Florida Statutes, as amended by chapter 87-6, Laws of Florida, 1is
amended to read:

212.031 Lease or rental of or license 1n real property.--

(l1)(a) It 1s declared to be the legislative 1ntent that every
person 1s exercising a taxable privilege who engages in the business
of renting, leasing, letting, or granting a license for the use of
any real property unless such property 1s:

1. Assessed as agricultural property under s. 193,461,

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or storage spaces
under s. 212.03(6).

4. Recreational property or the common elements of a condominium
when subject to a lease between the developer or owner thereof and
the condominium association 1n 1ts own right or as agent for the
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owners of individual condominium units or the owners of 1ndividual
condominium units. However, only the lease payments on such property
shall be exempt from the tax imposed by this chapter, and any other
use made by the owner or the condominium association shall be fully
taxable under this chapter.

5. A public or private street or right-of-way occupied or used by
a utility for utility purposes.

6. A public street or road which 1s used for transportation
purposes.

7. Property used at an airport exclusively for the purpose of
aircraft landing or aircraft taxiing or property used by an airline
for the purpose of loading or unloading passengers or property onto
or from aircraft or for fueling aircraft.

8. Property used at a port author:ity as defined in s. 315.02(2)
exclusively for the purpose of oceangoing vessels or tugs doching, or
such wvessels mooring on property used by a port authority for the
purpose of loading or unloading passengers or cargo onto or from such
a vessel, or property used at a port authority for fueling such
vessels.

9. Property used as an 1ntegral part of the performance of
qualified production services as defined in s. 212.0592(18)(a).

10. Leased, subleased, or rented to a person providing food and
drink concessionaire services within the premises of an--asrport; a
movie theater, a business operated under a permit 1issued pursuant to
chapter 550 or chapter 551, or any publicly owned arena, sports
stadium, convention hall, er exhibition hall, auditorium, or
recreational facility. A person providing retail concessionalre
services 1nvolving the sale of food and drink or other tanglble
personal property within the premises of an airport sha e subjecC
to tax on the renta of real property use or that purpose, but
shall not be subject to the tax on any license to use the property.
For purposes of this subparagraph, the term "sale" shall not include
the leasing of tangible personal property.

Section 11. Paragraph {a) of subsection (2) of section 212.04,
Flor:da Statutes, as amended by chapter 87-6, Laws of Florida, 1s
amended to read:

212,04 Admissions tax; rate, procedure, enforcement.--

(2){a)l. No tax shall be levied on admissions to athletic or
other events sponsored by elementary schools, junior high schools,
middle schools, high schools, communlti colle§es, public or private
colleges and universities, deaf an 1nd schools, facilities o the
youth services Programs of the Department of Health and
Rehabilitative Services, and state correctional 1institutions when
only student, faculty, or inmate talent 1s utilized. However, this
exemption shall not apply to admission to athletic events sponsored
oy an institution within the State University System, and the
proceeds of the tax collected on such admissions shall be retained
and utilized Dby each 1i1nstitution to support women's athletics as
provided i1n s. 240.533(4)(c).

2. No tax shall be levied on dues, membership fees and admission
charges imposed by not-for-profit religious sponsoring organizations.
To receive this exemption, the sponsoring organization must gua11f¥
as a not-for-profit ent1t¥ under the Erov1510ns of s. 1{c)(3) o

the Unite tates Internal Revenue Code of 1954, as amended.
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3. No tax shall be levied on an admission paid by a student, or
on his behalf, to any required place of sport or recreation if  the
student's Dparticipation 1n_the sbort or recreational activitv 1s

requlred as a part of a program or activity sponsored by, and under

the Jjurisdiction of, the student's educational institution, provided

his attendance 1s as a participant and not as a spectator.

4. No tax shall be levied on admissions to the National Football
League championship game.

5. No tax shall be levied on admissions to athletic or other
events sponsored by governmental entitles.

Section 12, Subsection (1) of section 212.05, Florida Statutes,
as amended by chapter 87-6, Laws of Florida, 1s amended to read:

212.05 ©Sales, storage, use tax.--It 1s hereby declared to be the
legislative 1ntent that every person 1s exercising a taxable
privilege who engages 1in the business of selling tangible personal
property at retail in this state, or who rents or furnishes any of
the things or services taxable under this section, or who stores for
use or consumption 1n this state any item or article of tangible
personal property as defined herein and who leases or rents such
property within the state.

(1) For the exercise of such privilege, a tax 1s levied on each
taxable transaction or incident, which tax 1s due and payable as
follows:

{a)l.a. At the rate of 5 percent of the sales price of each item
or article of tangible personal property when sold at retail in this
state, computed on each taxable sale for the purpose of remitting the
amount of tax due the state, and 1including each and every retail
sale.

b. Each occasional or 1isolated sale of an aircraft, boat, or
mobile home, or motor vehicle of a class or type which 1s required to
be registered, 1l:icensed, titled, or documented in this state or by
the United States Government shall be subject to tax at the rate
provided 1in this paragraph. The department shall, by rule, adopt the
NADA Official Used Car Guide as the reference price list for any used
motor vehicle which 1s required to be 1licensed pursuant to s.
320.08(1), (2), (3)(a), (b), (c), or (£), or (9). If any party to an
occasional or 1solated sale of such a vehicle reports to the tax
collector a sales price which i1s less than 80 percent of the average
loan price for the specified model and year of such vehicle as listed
in the most recent reference price list, the tax 1levied wunder this
paragraph shall be computed by the department on such average loan
price unless the parties to the sale have provided to the tax
collector an affidavity signed by each party, or other substantial
proof, stating the actual sales price. Any party to such sale who
reports a sales price less than the actual sales price is guilty of a
misdemeanor of the second degree, punishable as provided 1in s,
775.083. The department shall collect or attempt to collect from
such party any delinquent sales taxes. 1In addition, such party shall
pay any tax due and any penalty and interest assessed, plus a penalty
equal to twice the amount of the additional tax owed.
Notwithstanding any other provision of law, the Department of Revenue
may waive or compromise any penalty 1imposed after July 1, 1985,
pursuant to this sub-subparagraph. For purposes of this sub-
subparagraph, an occasional or 1solated sale 1s one 1in which the
seller 1s not a motor vehicle dealer as defined in s. 320.27(1l){c).

2. This paragraph does not apply to the sale of a boat or
airplane by or through a registered dealer under this chapter to a
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purchaser who removes such boat or airplane from this state within 10
days after the date of purchase or, when the boat or airplane 1s
repaired or altered, within 10 days after completion of such repairs
or alterations. 1In no event shall the boat or airplane remain 1n
this state more than 90 days after the date of purchase. This
exemption shall not be allowed unless the seller:

a. Obtains from the purchaser within 90 days from the date of
sale written proof that the purchaser licensed, registered, or
documented the boat or airplane outside the state;

b. Requires the purchaser to sign an affidavit that he has read
the provisions of this section; and

c. Makes the affidavit a part of his permanent record.

In the event the purchaser fails to remove the boat or airplane from
this state within 10 days after purchase or, when the boat or
airplane 1s repaired or altered, within 10 days after completion of
such repairs or alterations, or permits the boat or airplane to
return to this state within 6 months from the date of departure, the
purchaser shall be liable for use tax on tne cost price of the boat
or airplane and, 1in addition thereto, payment of a penalty to the
Department of Revenue egual to the tax payable. This penalty shall
be 1n lieu of the penalty imposed by s. 212.12(2) and 1s mandatory
and shall not be waived by the department.

(by At the rate of 5 percent of the cost price of each item or
article of tangible personal property when the same 1s not sold but
1s used, consumed, distributed, or stored for use or consumption 1in
this state.

(c) At the rate of 5 percent of the gross proceeds derived from
the lease or rental of tang.ble personal property, as defined herein,
except the 1lease or rental of a comrercial motor vehicle as defined
in s. 316.003(67)(a) to one lessee or rentee for a period of not less
than 12 months when tax was paid on the acquisition of such vehicle
by the lessor, when the lease or rental of such property 1s an
established business or part of an established business or the same
1s 1ncidental or germane to such business.

(d) At the rate of 5 percent of the lease or rental price paid by
a lessee or rentee, or contracted or agreed to be paid by a lessee or
rentee, to the owner of the tangible personal property.

(e)l. At the rate of 5 percent on charges for all telegraph
messages and long distance telephone calls beginning ard terminating
in this state; on charges for telecommunication service as defined in
s. 203.012 and for those services described in s. 203.012(2)(a): on
recurring charges to regular subscribers for wired television
service; on all charges for the 1installation of telecomrunication,
wired television, and telegraphic equipment, and on all charges for
electrical power or energy. For purposes of this part subparagraph,
the term "telecommunication service” does not include local service
provided through a pay telephone. The provisions of s. 212.17(3),
regarding credit for tax paid on charges subsequently found to be
worthless, shall be equally applicable to any tax paid wunder the
provisions of this section on charges for telecommunication or
telegraph services or electric power subsequently found to be
uncollectible. The word "charges" in this paragraph does not include
any excise or similar tax levied by the Federal Government, any
political subdivision of the state, or any municipality upon the
purchase or sale of telecommunication, wired television, or telegraph
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service or electric power, which tax 1s collected by the seller from
the purchaser.

2. Telegraph messages and telecommunication services which
originate or terminate in this state, other than interstate private
communication services, and are billed to a customer, telephone
number, or device located within this state are taxable under this
paragraph. Interstate private communication services are taxable
under this paragraph as follows:

a. One hundred percent of the charge i1mposed at each channel
termination point within this state:

b. One hundred percent of the charge 1imposed €for the total
channel mileage between each channel termination point within this
state; and

c. Fifty percent of the charge 1imposed for the total channel
mileage between the first channel termination point 1nside this state
and the nearest channel termination point outside this state.

3. The tax 1imposed pursuant to this paragraph shall not exceed
$50,000 per calendar year on charges to any person for 1interstate
telecommunications services defined in s. 203.012(4) and (7)(b), 1f
the majority of such services used by such person are for
communications originating outside of this state and terminating in
this state. This exemption shall only be granted to holders of a
direct pay permit 1ssued pursuant to this subparagraph. No refunds
shall be given for tares paid prior to receiving a direct pay permit.
Upon application, the department may 1ssue a direct pay permit to the
purchaser of telecommunications services authorizing such purchaser
to pay tax on such services directly to the department. Any vendor
furnishing telecommunications services to the holder of a wvalid
direct pay permit shall be relieved of the obligation to collect and
remit the tax on such service. Tax payments and returns pursuant to
a direct pay permit shall be monthly. For purposes of this
subparagraph, the term "person" shall be limited to a single 1legal
entity and shall not be construed as meaning a group or combination
of affiliated entities or entities controlled by one person or group
of persons. For purposes of this subparagraph, for calendar year
1986, the term "calendar year" means the last 6 months of 1986.

{£) At the rate of 5 percent on the sale, rental, use,
consumption, or storage for use 1n thils state of machines and
equipment and parts and accessories therefor used in manufacturing,
processing, compounding, producing, mining, oOr quarrying personal
property Efor sale or to be wused 1n furnishing communications,
transportation, or public utility services.

{g) At the rate of 5 percent of the price, as determined pursuant
to part II, of each gallon of motor fuel or special fuel taxable
pursuant to that part, except that motor fuel and special fuel
expressly taxable under this part shall be taxed as provided 1in
paragraphs (a) and (b).

(h) Any person who purchases, 1nstalls, rents, or leases a
telephone system or telecommunication system for his own wuse to
provide himself with telephone service or telecommunication service
which 1s a substitute for any telephone company switched service or a
substitute for any dedicated facility by which a telephone company
provides a communication path 1s exercising a taxable pravilege and
shall register with the Department of Revenue and pay into the State
Treasury a yearly amount equal to 5 percent of the actual cost of
operating such system, notwithstanding the provisions of s.
212.081(3)(b). "Actual cost" 1includes, but 1s not 1limited to,
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depreciation, interest, maintenance, repair, and other expenses
directly attributable to the operation of such system. For purposes
of this paragraph, the depreciation expense to be i1ncluded in actual
cost shall be the depreciation expense claimed for federal income tax
purposes. The total amount of any payment required by a lease or
rental contract or agreement shall be 1included within the actual
cost. The provisions of this paragraph do not apply to the use by
any local telephone company or any telecommunication carrier of 1its
own telephone system or telecommunication system to conduct a
telecommunication cervice for hire. If a system described in this
paragraph 1s located in more than one state, the actual cost of such
system for purposes of this paragraph shall be the actual cost of the
system's equipment located in Florida.

(1) At the rate of 5 percent on the retail price of newspapers
and magazines sold or used in Florida.

Section 13, Paragraph {b) of subsection (9) of section 212.08,
Florida Statutes, 1986 Supplement, 1s amended, and subsection (6),
and paragraphs (e), (n) and (o) of subsection (7) of said section, as
amended by chapter 87-6, Laws of Florida, are amended, and paragraph
(t) 1s added to subsection (7) of said section to read:

212.08 Sales, rental, use, coansumption, distribution, and storage
tax; specified exemptions.--The sale at retail, the rental, the use,
the consumption, the distribution, and the storage to be used or
consumed 1n this state of the following are hereby specifically
exempt from the tax imposed by part I of this chapter.

(6) EXEMPTIONS: POLITICAL SUBDIVISIONS.--There are also exempt
from the tax imposed by this chapter sales made to the Un:ited States
Government, a ¢the state, or any county, municipality, or political
subdivision of a thts state when payment 1s made directly to the
dealer by the governmental entity. This exemption shall not 1inure to
any transaction otherwise taxable under this chapter when payment 1s
made by a government employee by any means, including, but not
limited to, cash, check, or credit card when that employee 1s
subsequently reimbursed by the governmental entity. This exemption
does not 1include sales of tangible personal property made to
contractors employed either directly or as agents of any such
government or political subdivision thereof when such tangible
personal property goes 1into or becomes a part of public works owned
by such government or political subdivision thereof, except public
works 1n progress or for which bonds or revenue certificates have
been validated on or before August 1, 1959. This exemption does not
include sales, rental, use, consumption, or storage for use in any
political subdivision or municipality in this state of machines and
equipment and parts and accessories therefor used i1n the generation,
transmission, or distribution of electrical energy by systems owned
and operated by a political subdivision in this state except sales,
rental, use, consumption, or storage for which bonds or revenue
certificates are validated on or before January 1, 1973, for
transmission or distribution expansion.

(7) MISCELLANEOUS EXEMPTIONS.--

(e) Film rentals.--Film rentals are exempt when an admission 18
charged for viewing such film, and license fees and direct charges
for films, videotapes, and transcriptions used by television or radio
stations or networks are exempt. However, this exemption shall not
be construed to exempF_EHE_Esgg'or use of advertising.

{n) Organizations providing special educational, cultural,
recreational, and social benefits to minors.--There shall be exempt
from the tax imposed by this part nonprofit organizations which are
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incorporated pursuant to chapter 617 or which hold a current
exemption from federal corporate income tax pursuant to s. 501(c)(3)
of the 1Internal Revenue Code the primary purpose of which 1s
providing activities that contribute to the development of good
character or good sportsmanship, or to the educational or cultural
development, of minors ¢n--thts-state, This exemption 1s extended
only to that level of the organization teecated-in-thrs-state that has
a salaried executive officer or an elected nonsalaried executive
officer.

(o) Religious, charitable, scientific, educational, and veterans'
institutions and organizations.--

1. There are exempt from the tax imposed by part I of this
chapter transactions involving:

a. Sales or leases directly to churches or sales or leases of
tangible personal property or services by churches;

b. Sales or leases to nonprofit religious, nonprofit charitable,
nonprofit scientific, or nonprofit educational institutions when used
in carrying on their customary nonprofit religious, nonprofit
charitable, nonprofit scientifaic, or nonprofait educational
activities, including church cemeteries; and

c., Sales or 1leases to the state headquarters of qualified
veterans' organizations and the state headquarters of their
auxiliaries when wused 1n carrying on their customary veterans'
organization activities. If a qualified veterans' organization or
1ts auxiliary does not maintain a permanent state headquarters, then
transactions 1involving sales or leases to such organization and used
to maintain the office of the highest ranking state official are
exempt from the tax imposed by this part.

2., The provisions of this section authorizing exemptions from tax
shall be strictly defined, limited, and applied in each category as
follows:

a. "Religious institutions” means churches, synagogues, and
established physical places for worship 4n--this--state at which
nonprofit religious services and activities are regularly conducted
and carried on. The term "religious institutions”" includes nonprofit
corporations the sole purpose of which 1s to provide free
transportation services to church members, their families, and other
church attendees. The term "religious 1institutions" also includes
state, district, or other governing or administrative offices the
function of which is to assist or regulate the customary activities
of religious organizations or members withrn-the--state--or--distrret
organrzation.

b. "Charitable 1institutions" means only nonprofit corporations
gualified as nonprofit pursuant to s. 581l(c)(3), United States
Internal Revenue Code, 1954, as amended, and other nonprofit
entities, the sole or primary function of which 1s to provide, or to
raise funds for organizations which provide, one or more of the
following services 1f a reasonable percentage of such service is
provided free of charge, or at a substantially reduced cost, to
persons, animals, or organizations that are unable to pay for such
service:

(I) Medical a:d for the relief of disease, 1njury, or disability:

(IT) Regular provision of physical necessities such as food,
clothing, or shelter;
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(III) Services for the prevention of, or rehabilitation of
persons from, alcoholism or drug abuse; the prevention of suicide; or
the alleviation of mental, physical, or sensory health problems;

(IV) Social welfare services including adoption placement, child
care, community care for the -elderly, and other social welfare
services which clearly and substantially benefit a client population
which is disadvantaged or suffers a hardship;

(V) Medical research for the relief of disease, 1injury, or
disability;

{VI) Legal services; or

(VI1) Food, shelter, or medical care for animals or adoption
services, cruelty investigations, or education programs concerning
animals;

and the term includes groups providing volunteer manpower to
organizations designated as charitable i1nstitut:ions hereunder.

c. "Scientific organizations" means scientific organizations in
thrs—-state which hold current exemptions from federal 1ncome tax
under s. 501(c)(3) of the Internal Revenue Code and also means
organizations the purpose of which 1s to protect air and water
quality tm-thrs-state or the purpose of which 1s to protect wildlife
tn-thrs-atate and which hold current exemptions from the federal
income tax under s. 501l(c)(3) of the Internal Revenue Code.

d. "Educational institutions” means state tax-supported or
parochial, church and nonprofit private schools, colleges, or
universities which conduct regular classes and courses of study
required for accred:itation by, or membership 1in, the Southern
Association of Colleges and Schools, the Department of Education, the
Florida Council of Independent Schools, or the Florida Association of
Christian Colleges and Schools, Inc., or which conduct regular
classes and courses of study accepted for continuing education credit
by the American Medical Association or the American Dental
Assoc:iation. Nonprofit libraries, art galleries, and museums open to
the public are defined as educational inst:tut:ions and are eligible
for exemption. The term "educational institutions” 1ncludes private
nonprofit organizations the purpose of which 1s to raise funds for
schools teaching grades kindergarten through high school, colleges,
and universities tocmted--in--thrs--state. The term “educational
institutions" includes any nonprofit newspaper of free or paid
circulation primarily on university or college campuses which holds a
current exemption from federal income tax under s. 501(c){3) of the
Internal Revenue Code, an any educational television or radio
network or system established pursuant to s. 229.805 or s. 229.8051
and any nonprofit television or radio station which 1s a part of such
network or system and which holds a current exemption from federal
income tax under s. S01(c)(3) of the Internal Revenue Code. The term
"educational i1nstitutions" also includes state, district, or other
governing or administrative offices the function of which 1s to
assist or regulate the customary activities of educational
organizations or members within-the-state-or-district-organrzation.

e. "Veterans' organizations" means nationally chartered or
recognized veterans' organizations, including, but not 1limited to,
Florida chapters of the Paralyzed Veterans of America, Catholic War
Veterans of the U.S.A., and Jewish War Veterans of the U.S.A. and the
Disabled American Veterans, Department of Florida, Inc., which hold
current exemptions from federal income tax under s, 501(c)(4) or s.
501{c)(19) of the Internal Revenue Code.
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(t) Vinous and alcoholic beverages provided by distributors or
vendors for the purpose of "wine tasting"” and ‘“spirituous beverage
tasting” as contemplated under the provisions of Section 564.06 and
565.12 respectively, are exempt from the tax imposed by this part.
This exemption shall be effective retroactively to July 1, 1981.

(9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHICLES ENGAGED IN
INTERSTATE OR FOREIGN COMMERCE.--

{b) Motor wvehicles which are licensed as common carriers by the
Interstate Commerce Commission er-by-the-HUnrted-States-Bepartment—-of
Pransportatron and parts thereof used to transport persons or
property 1in interstate or foreign commerce are subject to tax imposed
in this chapter only to the extent provided herein. The basis of the
tax shall be the ratio of intrastate mileage to interstate or foreign
mi1leage traveled by the carrier's motor vehicles which were used 1in
interstate or foreign commerce and which had at least some Florida
mileage during the previous fiscal year of the carrier. Such ratio
1s to be determined at the close of the carrier's fiscal year. This
ratio shall be applied each month to the total purchases of such
motor vehicles and parts thereof which are used 1n this state to
establish that portion of the total used and consumed 1n 1intrastate
movement and subject to tax under this part. Motor wvehicles which
are licensed as common carriers by the Interstate Commerce Commission
er-the-tntted-States-Bepartment-of-FPransportatron and parts thereof
used to transport persons or property 1n interstate and foreign
commerce are hereby determined to be susceptible to a distinct and
separate classification for taxation under the provisions of this
part. Motor wvehicles and parts thereof wused exclusively in
intrastate commerce do not qualify for the proration of tax.

Section 14. Paragraph (a) of subsection (6) of section 212.095,
Florida Statutes, as amended by chapter 87-6, Laws of Florida, 1is
amended to read:

212.095 Refunds.--

(6)(a) Each registered dealer shall, in accordance with the
requirements of the department, keep at his principal place of
business 1n this state or at the location where the sale 1s made a
complete record or duplicate sales tickets of all i1tems or services
sold by ham for which a refund provided in this section may be
claimed, which records shall contain the 1information required 1in
paragraph (3){a})- No--ticensed-deater-or-hres-agent-or-empieyee-may
acknowiedge-or-assrst-in-the-preparatron-of-any-cltarm-for-tax-refunds
thrs--provision--does--not--applty-to-atterneys-or-to-certrfred-pubtzc
accountants-lrecemsed-pursuant-to~chapter-473-when-acting--for--or--on
behatf-of-a~ctrent~

Section 15. Paragraph (d) of subsection (1) of section 212.11,
Florida Statutes, as amended by chapter 87-6, Laws of Florida, is
amended to read:

212.11 Tax returns and regulations.--
(1)

(d) Beginning October 1, 1987, the department may authorize a
guarterly return and payment for dealers registered as service
providers and remitting eotteeting tax solely from the provision of
services. Such returns may be author:ized only for dealers whose
monthly tax collect:ions are 1less than $500 in each month for the
previous 3 months. Quarterly payments pursuant to this paragraph
shall be due and payable i1n March, June, September, and December of
each year,
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Section 16. Section 17 of chapter 87-6, Laws of Florida, 1is
amended to read:

Section 17. Fhe---intreduetory--paragraph--of--subsectron--ti}y
Paragraph {b) of subsection (5)7 and subsections (7) and (9) of
section 212.12, Florida Statutes, 1986 Supplement, are amended, and,
effective January 1, 1988, paragraph-tb}-ef subsection (1) of sa:d
section 1s amended, to read:

212.12 Dealer's credit for collecting tax; penalties for
noncompliance; powers of Department of Revenue 1n dealing with
delinquents; brackets applicable to taxable transactions; records
required.--

(1) Notwithstanding any other provision of law and for the
purpose of compensating persons granting licenses for and the lessors
of real and personal property tazed hereunder, for the purpose of
compensating dealers in tangible personal property, for the purpose
of compensating dealers providing communication services and taxable
services, and for the purpose of compensating owners of places where
admissions are collected, and for the purpose of compensating
remitters of any taxes or fees reported on the same documents
utiiized for the sales and use tax, as compensation for the keeping
of prescribed records and the proper accounting and remitting of
taxes by them, such seller, person, lessor, dealer, and owner and
remitter shall be allowed 3 percent of the amount of the tax due and
accounted for and remitted to the department, 1n the form of a
deduction in submitting his report and paying the amount due by haim;
and the department shall allow such deduction of 3 percent of the
amount of the tax to the person pay:ing the same for remitting the tax
in the manner herein provided, for paying the amount due to be paid
by him, and as further compensation to dealers in tangible personal
property for the keeping of prescribed records and for collection of
taxes and remitting the same. However, 1f the amount of the tax due
and remitted to the department for the reporting period exceeds
$1,000, the 3-percent allowance shall be reduced to 1 percent for all
amounts 1n excess of $1,000.

(a) The collection allowance may not be granted, nor may any
deduction be permitted, 2f the tax 1s delinquent at the time of
payment.

(b) The Department of Revenue may reduce the collection allowvance
by 10 percent or $50, whichever 1s 1less, 1f a tawpayer files an
incomplete return.

1. An ‘“incomplete return” 1s, for purposes of this chapter, a
return which 1s lacking such uniformity, completeness, and
arrangement that the physical handling, verification, or review of
the return may not be readily accomplished.

2. The department shall adopt rules requiring such information as
1t may deem necessary to ensure that the tax 1levied hereunder 1is
properly collected, reviewed, compiled, and enforced, including, but
not limited to: the amount of gross sales; the amount of taxable
sales; the amount of taxable purchases; the amount of tax collected
or due; the amount of lawful refunds, deductions, or credits claimed;
the amount claimed as the dealer's collection allowance; the amount
of penalty and interest; the amount due with the return; and such
other 1information as the Department of Revenue may specify. The
department shall require that the amounts of gross sales, taxable
sales, taxable purchases, and tax collected or due shall be reported
by major sales tax source: services; tangible personal property;
admissions; transient rentals; commercial leases Or licenses; and
agricultural eguipment.
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{5)

{b) In the event any dealer or other person charged herein fails
or refuses to make his records available for inspection so that no
audit or examination has been made of the books and records of such
dealer or person, fails or refuses to register as a dealer, or £ails
to make a report and pay the tax as provided by this chapter; or
makes a grossly incorrect report, or makes a report that i1s false or
fraudulent, then, 1n such event, 1t shall be the duty of the
department to make an assessment from an estimate based upon the best
information then available to 1t for the taxable period of retail
sales of such dealer, the gross proceeds from rentals, the total
admissions received, amounts received from leases of tangable
personal property by such dealer, or of the cost price of all
articles of tangible personal property i1mported by the dealer for use
or consumption or distribution or storage to be used or consumed 1in
this state or of the sales or cost price of all services the sale or
use of which 1s taxable under this part, together with interest, plus
penalty, 1f such have accrued, as the case may be. Then the
department shall proceed to collect such taxes, interest, and penalty
on the basis of such assessment, which shall be considered prima
facie correct; and the burden to show the contrary shall rest upon
the dealer, seller, owner, or lessor, as the case may be.

(7) In the event the dealer has imported the tangible personal
property or has acquired services outside the state for sale or use
1n this state and he fa:ls to produce an invoice showing the cost
price of the articles or services, as defined in this chapter, which
are subject to tax, or the 1invoice does not reflect the true or
actual cost price as defined herein, then the department shall
ascertain, 1n any manner feasible, the true cost price, and assess
and collect the tax thereon with interest plus penalties, 1f such
have accrued on the true cost price as assessed by 1t. The
assessment so made shall be considered prima facie correct, and the
duty shall be on the dealer to shov to the contrary.

(9) Taxes 1mposed by this chapter upon the privilege of the use,
consumption, storage for consumption, or sale of tangible personal
property, admissions, license fees, rentals, and communication
services, and upon the sale or use of services as herein taxed shall
be collected upon the basis of an addition of the tax 1mposed by this
chapter to the total price of such adm:ssions, license fees, rentals,
communication or other services, or sale price of such article or
articles that are purchased, sold, or leased at any one time by or to
a customer or buyer; and the dealer, or person charged herein, 1S
required to pay a privilege tax in the amount of the tax aimposed by
this chapter or the total of his gross sales of tang:ible personal
property, admissions, license fees, rentals, and communication
services or to collect a tax upon the sale or use of services, and
such person or dealer shall add the tax imposed by this chapter to
the price, license fee, rental, or admissions, and communication or
other services and collect the total sum from the purchase?T
admittee, licensee, lessee, or consusmer. Notwithstanding the rate of
taxes i1mposed upon the privilege of sales, admissions, license fees,
rentals, and communication services, or upon the sale or use of
services, the following brackets shall be applicable to all
transactions taxable at the rate of 5 percent:

{a) On single sales of less than 10 cents, no tax shall be added.

{b) On single sales 1n amounts from 10 cents to 20 cents, both
inclusive, 1 cent shall be added for taxes.

(c) On sales 1n amounts from 21 cents to 406 cents, both
inclusive, 2 cents shall be added for taxes.
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(d) On sales 1n amounts from 41 cents to 60 cents, both
inclusive, 3 cents shall be added for taxes.

(e) On sales 1n amounts from 61 cents to 80 cents, both
inclusive, 4 cents shall be added for taxes.

(f) On sales in amounts from 81 cents to $1, both inclusive, 5
cents shall be added for taxes.

(9) On sales 1n amounts of more than $1, S percent shall be
charged upon each dollar of price, plus the appropriate bracket
charge upon any fractional part of a dollar.

Section 17. Section 212.235, Florida Statutes, as created by
chapter 87-6, Laws of Florida, 1s amended to read:

212.235 State Infrastructure Trust Fund, deposits.--

(1) Notwithstand.ng the provisions of ss. 212.20(1) and 218.61,
in fiscal year 1987-1988 an amount equal to 2 percent, and 1n each
fiscal year thereafter an amount equal to 5 percent, of the proceeds
remitted pursuant to this part by a dealer, or the sums sufficient to
provide the maxlimum receipts specified herein, shall be transferred
deposrted 1nto the State Infrastructure Trust Fund, which 1s created

in the State Treasury. "Proceeds"” means all funds collected and
recewrved by the Department of Revenue, including any 1interest and
penalties. However, any receipts of the trust fund, including those

recerved pursuant to ss. 201.15¢(5) and 206.875(3) and interest
earned, 1n excess of $200 million in fiscal year 1987-1988, and $500
million thereafter, shall revert to the General Revenue Fund.

(2) Subject to an appropriation each year by the Legislature,
moneys in the fund shall only be used for the purposes of:

(a) Acquiring the right-of-way for and constructing state
highways and braidges,

(b) Constructing public education capital facilities;
(c) Financing state projects for beach restoration or

renourishment or lake, er river, or other water body restoration,
including the restoration of bays and estuaries;

(d) Constructing state correctional facilities;
(e) Constructing other :infrastructure projects, or

(£) Issuing revenue bounds to finance state capital outlay
projects authorized by this section. Such bonds shall be payable
solely from legislative appropriations from the State Infrastructure
Trust Fund and shall not be a debt of the state, and the state shall
not be liable thereon. Neither the taxing power, the credit, nor the
revenues of the state shall be pledged to pay any obligation 1ssued
pursuant to this subsection.

Section 18. Section 31 of chapter 87-6, Laws of Flor:ida, 1is
amended to read:

Section 31. Notwithstanding any other provision of this act, in
the case of written contracts which are signed prior to May 1, 1987,
or offers submitted prior to such date which are binding on the
offeror and are accepted, or contracts which are funded by government
bonds sold before May 1, 1987, or contracted prior to such date to be
sold, for constructing improvements to real property, prime
contractors, as defined in s. 212.0594¢:8}, Florida Statutes,
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responsible for performing the contract shall not be required to
remit any tax on services 1levied pursuant to s. 212.059 or s.
212.0594, Florida Statutes, provided that:

(1) Pursuant to s. 212.0594, Florida Statutes, 11t 1s the
responsibility of the prime contractor to remit the tax.s

(2) The purchase of the services for which the tax is not being
remitted 1s necessary to complete the contract and the tax cannot be
legally c¢ollected from the final purchaser and cannot be 1included in
the price charged the final purchaser under the terms of the
contract.+

{3) ©On the first tax return of the prime contractor in which taz
is not remitted pursuant to this section for a spec:fic contract, the
prime contractor must submit an application in a manner approved by
the Department of Revenue by rule. A complete application shall
1nclude proof of the written contract, the amount of tax not being
remitted, the anticipated date of completion of the contract, an
estimate of the value of services expected to be performed under the
contract subsequent to June 30, 13989, and a sworn statement, signed
by the applicant or his representative, attesting to the validity of
the application. Subsequent taxes not remitted pursuant to a
specific contract must be identified as to amount and application
authority at the time such taxes are not paid.+-and

{4) The purchase of the service occurs before June 30, 1989 3988.

{5) ©On or before March 1, 1988, the Department of Revenue shall
provide the Legislature wvith an estimate of the value of construction
services expected to be performed after June 30, 1989, on contracts
that qualify for the exemption allowed pursuant to this section.

Any person who fraudulently does not remit taxes pursuant to this
section shall, 1in addition to being liable for the payment of any
taxes fraudulently not remitted plus a mandatory penalty of 100
percent of the taxes not remitted, be guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084, Florida Statutes.

Section 19. Section 32 of chapter B87-6, Laws of Florida, 1is
amended to read:

Section 32. Rule 12A-1.091(6} of the Department of Revenue 1s
hereby repealed. However, the department 1s hereby authorized to
provide by rule for self-accrual of the sales tax under one or more
of the following circumstances:

{1) Where authorized by law for purchasers of services;
{2) Where authorized by law for holders of direct pay permits;

{3) Where tangible personal property 1s subject to tax on a
prorated basas, and the proration factor 1s based upon
characteristics of the purchaser;

{4) Where the taxable status of types of tangible personal
property whose-taxabte-status will be Known only upon use beecaunse-the
purchaser;--by--vrrtue--of-the-normat-characterrstres-of-hrs-trade-or
busrnessy;-reguiariy-consumes-the-type-of-property-as-a-suppiy-as-weitt
as-setis-r+t-for-resate; and

{5) PFor commercial rentals where the purchaser rents from a
number of independent property owners who, apart from rentals to the
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purchaser 1n question, would otherwise not be obligated to register
as dealers.

(6) Where the purchaser makes purchases in excess of $10 millaion
per year of tanglble personal property 1n any county.

Section 20. Section 33 of chapter 87-6, Laws of Florida, 1s
amended to read:

Section 33. The Legislature hereby finds that the failure to
promptly implement the provisions of this act would present an
immed:iate threat to the welfare of the state because revenues needed
for operation of the state would not be collected. Therefore, the
executive director of tne Department of Revenue 1s hereby authorized
to adopt emergency rules pursuant to s. 120.54(9), Florida Statutes,
for purposes of implementing this act. Notwithstanding any other
provision of law, such emergency rules shall remain effective for 6
months from the date of adoption. OQOther rules of the Department of
Revenue related to and i1n furtherance of the orderly amplementation
of chapter 87-6, Laws of Florida, and this act shall not be subject
toa s. 120.54(4), Florida Statutes, rule challenge or a s.
T120.5 ’ orida Statufes, drawout proceeding, but, once adopted,
shall be subject to a s. 120.56, Florida Statutes, 1invalidit
challenge. %ucﬁ ruies shall be adopted by the Governor and Cabinet
and shall become effective upon filing with the Department of State,
notwithstanding the provisions of s. 120.54(15), Florida Statutes.

Section 21. Section 36 of chapter 87-6, Laws of Florida, 1is
amended to read:

Section 36. Any penalties provided for pursuant to s. 212.12(2),
Florida Statutes, shall be waived by the executive director of the
Department of Revenue for returns due for the tax on services newly
imposed by this act. 1If the executive director determines that the
1nterest owed pursuant to s. 212.12(3! 234-23, rlorida Statutes, will
cause an undue hardship on the taxpayer, he may also waive the
interest payment. The waiver for penalties and interest shall apply
with respect to returns for taxes due and payable for the period
between July 1, 1987, and September 30, 1987.

Section 22. Section 37 of chapter 87-6, Laws of Florida, 1is
amended to read:

Section 37. When a service that 1s taxable beginning July 1,
1987, 1s provided prior to that date, 1t shall not be taxed,
notwithstanding that compensation for the service 1s paid or payable
on or after that date. When a service that 1s taxable beginning July
1, 1987, s provided on or after that date, the service shall be
taxed unless 1t was prepaid :in full prior to April 1, 1987. When a
service that 1s taxable beginning on July 1, 1987, 1s provided over a
period of time beginning prior to that date and ending after that
date, the service shall be taxed only upon that portion of the
service provided on or after July 1, 1987. For purposes of this
section, a service shall be deemed prepaid in full 1f payment for the
service 1s pursuant to a finance agreement and such agreement was
SO0Ild by the service provider to a third party prior to April 1, 1387.

Section 23. Section 38 of chapter 87-6, Laws of Florada, 1is
amended to read:

Section 38. Except--for--the--purposes--of--s7-212:65937-Ftorzda
Statutes;y Nothing contained i1n this act shall be construed to require
disclosure of privileged information, the confident:iality of which 1s
protected under the Florida Evidence Code require-an—-attorney—-or--a
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certrfred-pubtic-accountant-trcensed-pursuant-to-chapter-4¥3;-Piorzda
Seatutes;-to-reveat-the-rdentrty-of-any-cirent-for-any-reason.

Section 24. Paragraph (b) of subsection (1) of section 120.575,
Florida Statutes, as created by chapter 87-6, Laws of Florida, 1is
amended to read

120.575 Taxpayer contest proceedings.--
(1)

(b) In any such administrative proceeding brought pursuant to s.
120.57(1) as authorized 1n s. 72.011(1) to contest the legality of
any assessment of tax 1mposed for the sale or use of services as
provided 1in chapter 212, or 1interest thereon, or penalty therefor,
the following procedures shall apply, any provisions of this chapter
to the contrary notwithstanding:

1. The petition shall be filed with the division, which shall
forward a copy to the department 1mmediately upon receipt of the
petition.

2. The hearing officer or panel provided in s. 120.65(5) shall
conduct all proceedings under this paragraph.

3. Within 10 days after receiving the petition, the hearin
officer or panel shail accept ot deny the petition andy-:f--accepteds
shart-conduct-a-hearaing-thereons-untess-the-petrtron-ra-withdrawn.

4. Within 30 days after the hearing or receipt of the hearing
transcrapt, whichever 1s later, the hearing officer or panel shall
1ssue an tts order, whicn shall consist of findings of fact,
conclusions ef law, interpretation of administrative rules, and any
other 1information required by law or rule to be contained in the
final order. Such order shall affirm or deny the assessment,
interest, or penalty, and shall determine the amount of any
assessment, interest, or penalty

S. Tne order of the hearing officer or panel shall be final
agency action.

Section 25. Subsection (5) of section 120.65, Florida Statutes,
as created by chapter B87-6, Laws of Florida, 1s amended to read:

120.65 Hearing officers.--

(S5) The director shall appoint, from among the full-time hearing
officers of the division, a panel consisting of one to three members
to be the hearirg officer in all proceedings brought as provided in
s. 120.575(1)(b). The director shall have the discretion to
determine the size of the panel based upon the complexity and
precedential 1mportance of the 1ssues i1nvolved, and the amount of
potential revenues 1n dispute. Such appointments shall be made with
due regard to the expertise required for determination of such
proceedings., Service as a member of such panel shall be at the
pleasure of the director, and such service may be 1n addition to
other duties of employmeant by the division.

Section 26. Section 47 of chapter 87-6, Laws of Florida, 1is
amended to read:

Section 47. The Pepartment of Revenue 1s directed to undertake a
study of service transactions for the purpose of 1identifying those
transactions not tazakle pursuant toc the definition of service 1in s.
212.02, Florida Statutes, ©On or before March 1, 1989 %988, the
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department shall report to the Governor and the Legislature all
service transactions so i1dentified.

Section 27. Section 48 of chapter 87-6, Laws of Floraida, is
amended to read:

Section 48. No later than January 1, 1988, the Department of
Revenue shall develop and 1implement a tax amnesty program for
taxpayers subject to the tax laws enumerated in s. 72.011(1l), Florida
Statutes, except those taxes governed by ss. s+ 199.032, and--s=<
212.0505, 212.059-212,0595, and 212.0598, Florida Statutes. The tax
amnesty program shall be a one-time opportunity for eligible
taxpayers to satisfy their tax liabilit:ies under the revenue laws of
this state and thereby avoid criminal prosecution and any penalties
imposed under such laws. Eligible taxpayers shall have no more than
a 6-month period during which to file returns or amended returns and
to make full payment of the amount of tax and interest due. An
eligible taxpayer may participate in the amnesty program whether or
not the taxpayer s under audit or investigation; notwithstanding the
fact that the amount due 1s 1included in a proposed assessment or an
assessment, bi1ll, notice, or demand for payment 1ssued by the
department; and without regard to whether the amount due 1s subject
to a pending administrative or judicial proceeding. However,
participation in the program shall be conditioned upon the taxpayer's
agreement that the right to protest or initiate an administrative or
judicial proceeding or to claim any refund of moneys paid under this
amnesty program i1s barred with respect to the amounts paid except as
provided in this section. No refund may be made of any penalty paid
prior to the date the amnesty program 1s implemented, and any refund
or credit of amounts paid as a result of participation i1in the amnesty
program shall be strictly Ilimited to amounts determined by the
department to have been paid in error. A taxpayer who 1s wunder a
criminal 1nvestigation, aindictment, information, or prosecution 1s
not eligible to partic:ipate i1n the amnesty program. The department
may prescribe such terms, conditions, and methods of payment as 1t
deams necessary for fair and effective administration of the amnesty
program, and may establish procedures and guidelines and adopt forms
and rules to implement the program. With or without an audit, the
department may 1ssue a notice or demand for payment with respect to
any tax or interest which 1t determines to be due with any return
filed under the tax amnesty program; such notice and demand for
payment shall be prima facie correct in any administrative, judicial,
or guasi~-judicial proceeding.

Section 28. There 1s hereby appropriated from the General Revenue
Fund the sum of $364,757 to the Division of Administrative Hearings
Of the Department of Administration, for purposes Of implementing the

provisions of chapter -0, aws of Florida, and this act.

Section 29, Subsection (1) and paragraph (a) of subsection (3) of
section 95.091, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, are amended to read:

95.091 Limitation on actions to collect taxes.--

(l){a) Except 1n the case of taxes for which certificates have
been sold or of taxes enumerated in s. 72.011, any tax lien granted
by law to the state or any of 1ts political subdivisions, any
municipality, any public corporation or body politic, or any other
entity having authority to levy and collect taxes shall expire 5
years after the date the tax 1s assessed or becomes delinquent,
whichever 1s later, No action may be begun to collect any tax after
the expiration of the lien securing the payment of the tax.
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(by Any tax lien granted by lawv to the state or any of 1its
political subdivisions for any tax enumerated in s. 72.0l11 shall
expire 20 years after the last date the tax may be assessed, after
the tax becomes delinquent, or after the filing of a tax warrant,
whichever 1s later. An action to collect any tax enumerated in s.
72.011 may not be commenced after the expiration of the lien securing
the payment of the tax.

(3){a) With the exception of taxes levied under chapter 198 and
tax adjustments made pursuant to s. 220.23, the Department of Revenue
may determine and assess the amount of any tax, penalty, or interest
due under any tax enumerated in s. 72.011:

1. Within 5 years after the date the tax 1is due, any return with
respect to the tax 1s due, or such return 1s filed, whichever occurs
later;

2. Within 6 vyears after the date a taxpayer eirther makes a
substantial underpayment of tax or files a substantially 1incorrect
return;

3. At any time while the raght to a refund or credit of the tax
1s avallable to the taxpayer;

4. At any time after the taxpayer has fraudulently failed to make

any payment of the tax, has fraudulently failed to 1le a required
return, or has filed a grossly False or fraudulent return; or

S. In any case 1n which there has been an erroneous refund of
tax, within 5 years after making such refund, or at any time after
making such refund 1f :t appears that any part of the refund was
induced by fraud or the misrepresentation of a material fact.

(b} The 1limitations 1in this subsectien shall be tolled for a
period of 2 years 1f the Department of Revenue has 1ssued a notice of
intent to conduct an audit or i1nvestigation of the taxpayer's account
within the applicable period of time as specified in this subsection.

Section 30. Effective July 1, 1988, subsection (1) of section
198.18, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

198.18 Failure to pay tax; penalties; delinquent or deficient
taxes, 1nterest.-—-

(1) If any part of a deficiency in tax due under the provisions
of this chapter 1s due to negligence or intentional disregard of the
provisions of this chapter or the rules and regulations 1ssued
pursuant hereto, with knowledge thereof but without 1intent to
defraud, there shall be added as a peralty 5 percent per month of the
total amount of the deficiency in tax to a maximum of 25 66 percent
of the tax due; and, 1f any part of such deficiency 1s willfully made
with i1ntent to defraud, there shall be added as a penalty 50 percent
of the total amount of such deficiency, which penalty shall become
due and payable upon notice and demand by the department. The
personal representative shall be liable to the state personally and
on his official bond, 1f any, for any loss to the state accruing
under the provisions of this section through his negligence or
willful neglect. No interest shall be collected upon the amount of
any penalty. The department may settle or compromise such penalties
pursuant to s. 213.21.

Section 31. Effective July 1, 1988, paragraph (c) of subsection
(2) of section 211.33, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s amended to read:

35

CODING: Words strxreken are deletions; words underlined are additions.



211.33 Administration of the tax; returns; delinquency penalties
and 1nterest; departmental inspections of records.--

(2)

(c) If a tax return 1s not filed by April 1 for any taxes due for
the preceding year or 1f any part of a deficiency 1n the tax< due for
the preceding tax year 1s due to negligence or intenticnal disregard
of this part or the rules promulgated pursuant hereto, the denartment
shall 1levy a delinquency penalty of 5 percent for each munth, cr
portion thereof, on the amount of tax delinquent, not to ei.ceed 25
308 percent of the total tax due N

Section 32. Section 214.50, Florida Statutes, as amended by
chapter 87-6, Laws of Florida, 1s amended te read:

214,50 Liens; foreclosure.--In addition to any other remedy
provided by the laws of this state, and provided that no hearing or
proceedings for review provided by this chapter shall be pending and
that the time for the taking of review shall have ex«pired, the
department may foreclose in any court of competent jurisdiction any
lien on real or personal property for any tax, penalty, er interest
to the same extent and in the same manner as in the enforcement of
other liens. Any proceeding to foreclose shall be 1instituted not
more than 20 years after the filing, or availability for f.ling, of
the notice of lien under the provisions of s. 214.45.

Section 33, Subsection (1) of section 214.51, Florida S:tatutes,
as amended by chapter B87-6, Laws of Florida, 1s amended to read:

214,51 Collection procedures --—

(1) In addit:ion to any other remedy provided by the laws of this
state, 1f any tax imposed by laws made applicable to this chapter 1s
not paid within the time required by this chapter, the department, or
someone designated by it, may cause a demand to be made on the
taxpayer for the payment thereof. If such tax remains unpaid for 10
days after such demand has been made and no proceedings have been
taken to review the same, the department may 1ssue a warraat directed
to any sheriff or other person authorized to serve process,
commanding said sheri1ff or other person to levy upon and sell the
real and personal property of the taxpayer found within his
jurisdiction for the payment of the amount tnereof, 1including
penalties, interest, and the cost of execut.ng <the warran-. Such
warrant shall be returned to the departmert together with the money
collected by virtue thereof within the time there.n specified, which
shall not be less than 20 nor more than 90 days from the date of the
warrant. The sheri1ff or other person to whom such a warran:t snall be
directed shall proceed upon the same 1n all respects and with like
effect as 1s prescribed by law for executions 1issued against property
upon Judgments of record, and shall be entitled to the same fees for
his services 1n executing the warrant, to be collected 1n the same
manner. No proceedings for a levy under this section shall be
commenced more than 20 years after the filing of the notice of 1lien
under the provisions of this part.

Section 34, Effective July 1, 1988, paragraph (b) of subsection
(5) of section 212.08, Florida Statutes, as amended by section 59 of
chapter 87-6, Laws of Florida, 1s amended to read:

212.08 Sales, rental, use, consumption, distr:ibution, and storage
tax; specified exemptions.--The sale at retail, the rentazl, the use,
the consumption, the distribution, and the storage to be used or
consumed 1n this state of the following are hereby spec.fically
exempt from the tax imposed by part I of this chapter.
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(5) EXEMPTIONS; ACCOUNT OF USE.-—-
(b) Machinery and equipment used to increase productive output.--

1. Industrial machinery and equipment purchased for use in new
businesses which manufacture, process, compound, or produce for sale
1tems of tangible personal property at fixed locations and services
directly related to the installation of such machinery and equipment,
excluding construction services, are exempt from the tax imposed by
this chapter upon an affirmative showing by the taxpayer to the
satisfaction of the department that such items are used in a new
business 1in this state. Such purchases must be made prior to the
date the business first begins 1its productive operations, and
delivery of the purchased item must be made within 12 months of that
date.

2. Industrial machinery and equipment purchased for use in
expanding manufacturing facilities or plant units which manufacture,
process, compound, or produce for sale items of tangible personal
property at fixed locations 1n this state and servaces directly
related to the installation of such machinery and equipment,
excluding construction services, are exempt from any amount of tax
imposed by this chapter in excess of $100,000 per calendar year upon
an affirmative showing by the taxpayer to the satisfaction of the
department that such i1tems are used to increase the productive output
of such expanded business by not less than 10 percent.

3.a. To receive an exemption provided by subparagraph 1. or
subparagraph 2., a qualifying business entity shall apply to the
department for a temporary tax exemption permit. The application
shall state that a new business exemption or expanded business
exemption is being sought. Upon a tentative affirmative
determination by the department pursuant to subparagraph 1. or
subparagraph 2., the department shall 1issue such permit.

b. The applicant shall be required to maintain all necessary
books and records to support the exemption. Upon completion of
purchases of qualified machinery, equipment, or services pursuant to
subparagraph 1. or subparagraph 2., the temporary tax permit shall be
delivered to the department or returned to the department by
certified or registered mail.

c. If, 1n a subsequent audit conducted by the department, it is
determined that the machinery, equipment, or services purchased as
exempt under subparagraph 1. or subparagraph 2. did not meet the
criteria mandated by this paragraph or 1f commencement of production
did not occur, the amount of taxes exempted at the time of purchase
shall immediately be due and payable to the department by the
business entity, together with the appropriate interest and penalty,
computed from the date of purchase, in the manner prescribed by this
chapter.

d. In the event a qualifying business entity fails to apply for a
temporary exemption permit or 1f the tentative determination by the
department required to obtain a temporary exemption permit 1is
negative, a qualifying business entity shall receive the exemption
provided 1in subparagraph 1. or subparagraph 2. through a refund of
previously paid taxes., No refund may be made for such taxes unless
the criteria mandated by subparagraph 1. or subparagraph 2. have been
met and commencement of production has occurred.

4. The department shall promulgate rules governing applications
for, i1ssuance of, and the form of temporary tax exemption permits;
provisions for recapture of taxes; and the manner and form of refund
applications and may establish guidelines as to the requisites for an
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affirmative showing of increased productive output, commencement of
production, and qualification for exemption.

S. The exemptions provided 1in subparagraphs 1. and 2. do not
apply to machinery, equipment, or services purchased or wused by
electric utility companies, communications companies, phosphate or
other solid minerals severance, mining, Oor processing operations, oil
or gas exploration or production operations, printing or publishing
firms, any firm subject to regulation by the Division of Hotels and
Restaurants of the Department of Business Regulation, or any firm
which does not manufacture, process, compound, or produce for sale
items of tangible personal property.

6. For the purposes of the exemptions provided in subparagraphs
1, and 2., these terms have the following meanings:

a. "Industrial machinery and equipment” means ‘section 38
property" as defined 1in s. 48(a){(l)(A) and (B)(1) of the Internal
Revenue Code, provided "industrial machinery and equ:ipment" shall be
construed by regulations adopted by the Department of Revenue to mean
tangible property used as an 1integral part of the manufacturing,
processing, compounding, or producing for sale of items of tangible
personal property. Such term includes parts and accessories only to
the extent that the exemption thereof 1is consistent with the
provisions of this paragraph.

b. "Productive output” means the number ©f units actually
produced by a single plant or operation in a single continuous 12-
month period, irrespective of sales. Increases 1n productive output
shall be measured by the output for 12 continuous months immediately
following the completion of 1nstallation of such machinery or
equipment over the output for the 12 continuous months 1mmediately
preceding such installation. However, 1f a different 12-month
continuous period of time would more accurately reflect the 1increase
in productive output of machinery and equipment purchased to
facilitate an expansion, the increase 1n productive output may be
measured during that 12-month continuous period of time 1f such time
period 1s mutually agreed upon by the Department of Revenue and the
expanding business prior to the commencement of production; but in no
case may such time period begin later than 2 years following the
completion of 1nstallation of the new machinery and equipment. The
units used to measure produactive output shall be physically
comparable between the two periods, rrrespective of sales.

Section 35. Effective July 1, 1988, paragraphs (a) and (b) of
subsection (8) of sect:ion 125.0104, Florida Statutes, as amended by
chapter 87-6, Laws of Florida, are amended to read:

125.0104 Touraist development tax; procedure for levying;
authorized uses; referendum; enforcement.--

(8) PROHIBITED ACTS; ENFORCEMENT; PENALTIES.--

(a} Any person who 1s taxable hereunder who fails or refuses to
charge and collect from the person paying any rental or lease the
taxes herein provided, either by himself or through his ageats or
employees, 1s, in addition to being personally l:able for the payment
of the tax, guilty of a misdemeanor fetony of the first th:rd degree,
punishable as provided in s, 775.082, s. 775.083, or s. 775.084.

{b) No person shall advertise or hold out to the public in any
manner, directly or indirectly, that he will absorb all or any part
of the tax, that he will relieve the person paying the rental of the
payment of all or any part of the tax, or that the tax wi1ll not be
added to the rental or lease consideration or, when added, that 1t or
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any part thereof will be refunded or refused, either directly or
indirectly, by any method whatsoever. Any person who willfully
violates any provision of this subsection 1s guilty of a misdemeanor
fetony of the Ffirst ¢th:rrd degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 36, Effective July 1, 1988, section 198.37, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, 1is amended to
read:

198.37 Failure to make return; penalty.--Any person required
under this chapter to pay any tax, or required by law or regulations
made under authority thereof to make a return, keep any records, or
supply any 1information for the purposes of the computation,
assessment, or collection of any tax imposed by this chapter, who
willfully £fails to pay such tax, make such return, keep such records,
or supply such information, at the time or times required by law or
regulations, i1s, 1n addition to other penalties provided by law,
guilty of a misdemeanor fetony ef the first ehrrd degree, punishable
as provided 1in s. 775.082, s. 775.083, or s. 775.084.

Section 37. Effective July 1, 1988, section 198.39, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, 1s amended to
read:

198.39 False statement 1n return; penalty.--Whoever knowingly
makes any false statement 1n any notice or return required to be
filed wunder this chapter 1s guilty of a misdemeanor fetony of the
first th:red degree, punishable as provided in s. 775.082, s. 775,083,
or s. 775.084.

Section 38. Effective July 1, 1988, paragraph {a) of subsection
(3) and subsection (8) of section 199.282, Florida Statutes, as
amended by chapter 87-6, Laws of Florida, are amended to read:

199.282 Penalties for violation of this chapter.--

{3)(a) If any annual or nonrecurring tax 1s not pa:d by the due
date, a delinguency penalty shall be charged. The delinquency
penalty shall be S percent of the delinquent tax for each calendar
month or portion thereof from the due date unt:l paid, up to a limit
of 25 %68 percent of the total tax not timely paid.

(8) Any person who fails or refuses to file an annual return, or
who fails or refuses to make records available for 1inspection, when
requested to do so by the department 1s guilty of a misdemeanor
felony of the first thrrd degree, punishable as provided 1in s.
775.082, s. 775.083, or s. 775.084.

Section 39, Effective July 1, 1988, subsection (1) of section
201.17, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

201.17 Penalties for Failure to pay tax reguired.--

(1) Whoever makes, signs, 1ssues, oOr accepts, or causes to be
made, signed, 1ssued, or accepted, any instrument, document, or paper
of any kind or description whatsoever, without the full amount of the
tax herein imposed thereon being fully paid, or whoever makes use of
any adhesive stamp to denote any tax imposed by this chapter without

canceling or obliterating such stamps as herein provided, s guilty
of a misdemeanor feilony of the first th:rd degree, punishable as
provided in s. 77/5.082, s. 775.083, or s. 775.084.
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Section 40. Effective July 1, 1988, section 201.20, Florida
Statutes, as amended by chapter 87-~6, Laws of Florida, 1s amended to
read:

201.20 Penalties for 1llegally avoiding tax on notes.-—-Any person
using the provisions of s. 201.09 to avoid the payment of any tax
justly due 1s gquilty of a misdemeanor fetromy of the first third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084,

Section 41, Effective July 1, 1988, subsection (7) of section
203.01, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

203.01 Tax on gross receipts for utility services.--

(7) Any person who provides such services and who fails,
neglects, or refuses to collect or remit the tax imposed 1in this
part, either by himself or through his agents or employees, is liable
for the tax and 1s guilty of a misdemeanor feismny of the first third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 42. Effective July 1, 1988, section 203.03, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, 1s amended to
read:

203.03 Penalties,—-

(1) Any officer, agent, or representative of any such person who
recelves any payment for the furnishing of the things or the services
above mentioned without first complying with the provisions of this
chapter as required, 1s guilty of a misdemeanor fetony of the first

thrrd degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(2} Any person who willfully violates or fails to comply with any
of the provisions of this chapter is guilty of a misdemeanor é£etony
of the fairst eh:t#d degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 43. Effective July 1, 1988, subsection (3) of section
203.63, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, is amended to read:

203.63 Tax on 1nterstate and 1i1nternational telecommunication
services.—-—

(3) Any person who provides such services and who fails,
neglects, or refuses to collect or remit the tax 1i1mposed 1n this
part, either by himself or through his agents or employees, 1s liable
for the tax and 1s guilty of a misdemeanor fetrony of the first ¢thzed
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 44. Effective July 1, 1988, subsection (4) of section
206.18, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s renumbered as subsection (5) and amended, and new
subsection (4) 1s added to said section to read:

206.18 Discontinuance or transfer of business; liability of tax,
procedure; penalty for violation.--

4 In the event any dealer 1s delinquent in the payment of the
tax herein provided for, e department may glve notice O e amount
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of such delinquency by registered mail to all persons having in their
possession or under their control any credits or other personal
property belonging to such dealer or owing any debts to such dealer
at the time of receipt by them of such notice. All  persons so
notified shall within 5 days after receipt of the notice advise the
department of all such cred:ts, other personal Erogertg, or debts 1n
their possession, under their control, or owing by em, er
receiving the notice, the persons so notified shall neither transfer
nor make any other disposition of the credits, other personal
property, or debts 1in their possession or under their control a e
time they receive the notice untlil the department consents to a
transfer or disposition or until 60 days elapse after the recelpt of
the notice, whichever period expires earlier, except that ¢the
credits, other personal property, or debts which exceed the
delinguent amount stipulated 1n the notice shall not be subject to
the provisions of this section, wherever held, In any case 1in which
such dealer does not have a prior history of tax delinguencies., AIL
persons notified shall likewise within 5 days advise the department
of any subsequent credits or other personal property belonging to
such dealer or any debts 1incurred and owing to such dealer which may
come within their possession or under their control during the time
prescribed by the notice or wuntil the department consents to a
transfer or disposition, whichever expires earlier. If such notice
seeks to prevent transfer or other disposition of a deposit 1a a bank
or other credits or personal property i1n the possession or under the
control of a bank, the notice to be effective shall be delivered or
mailed to the office of such bank, at which such deposit 1s carried
or at which such credits or personal property 1is held. If, during
the effective period of the notice to withhold, any person so
notified makes any transfer or disposition of the property or debts
required to be withheld hereunder, he shall be liable to the state
for any i1ndebtedness due under this chapter from the person with
respect to whose obligation the notice was given to the extent of the
value of the property or the amount of the debts thus transferred or
paid 1f, solely by reason of such transfer or disposition, the state
1s unable to recover the indebtedness of the person with respect to
whose obligation the notice was given. All such credits or other
personal property or debts are subject to garnishment by the
department for satisfaction of the delinquent tax due.

(5)t4y Any violation of the provisions of this section 1s a
felony of the third degree, punishable as proviaded in s. 775.082, s.
775.083, or s. 775.084.

Section 45. Effective July 1, 1988, subsection (1) of section
206.44, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, :1s amended to read:

206.44 Penalty and interest for failure to report on time;
penalty and interest on tax deficiencies.=~-

(1} If any refiner, 1importer, or wholesaler fails to make a
report or pay the taxes due as required by this chapter, the
department shall add a penalty 1n the amount of 5 percent of any
unpaid tax 1f the failure 1s for not more than 1 month, with an
additional S percent of any unpaid tax for each additional month or
fraction thereof during which the failure continues. However, such
penalty may not exceed 25 388 percent in the aggregate of any unpaid
tax. Furthermore, 1n no event may the penalty assessed be less than
$5. The department shall collect the tax, together with the penalty
and costs, 1n the same manner as other delinquent taxes are
collected.
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Section 46. Effective July 1, 1988, subsection (5) of section
206.877, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

206.877 Motor vehicles fueled by liquefied petroleum gas or
compressed natural gas; payment of annual decal fees 1n lieu of
tax.--

(5) Any person who violates the provisions of this section 1is
guilty of a misdemeanor £eiony of the first thxrd degree, punishable
as provided” inm s. 775.082, s, 775.087, or s. 775.084. In addition,
any person who 1s liable for fueling a vehicle which does not have
the proper decal affixed 1s subject to the provisions of this section
and the provisions of s. 206.94.

Section 47. Effective July 1, 1988, subsection (1) of section
206.9931, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

206.9931 Administrative provisions.--

{1) Any person producing 1n, 1mporting into, or causing to pe
imported into this state taxable pollutants for sale, use, or
otherwise and who 1s not registered or licensed pursuant to other
parts of this chapter 1s hereby reguired to register and become
licensed for the purposes of this part. Such person shall register
as either a producer or importer of pollutants and shall be subject
to all applicable registration and 1licensing provisions of this
chapter, as 1f fully set out 1n this part and made expressly
applicable to the taves imposed herein, including, but not limited
to, ss. 206.02, 206.021, 206.022, 206.025, 206.03, 206.04, and
206.05. For the purposes of this section, registrations required
exclusively for this part shall be made within 90 days of July 1,
1986, for existing businesses, or prior to the first production or
importation of pollutants for businesses created after July 1, 1986.
The fee for registration shall be $30. Failure to timely register 1is
a misdemeanor £eteny of the first therd degree, punishable as
prov1aea in s. 775.082, s. 775.083, or s. 775.084.

Section 48. Effective July 1, 1988, subsection (1) of section
207.007, Florida Statutes, as amended by chapter 87-6, Laws of
florida, 1s amended to read:

207.007 Offenses; penalties and interest.--

{1l) If any motor carrier fails to file a return and pay any tax
i1abilaty under this chapter within the time required hereunder, the
department shall add a delinquency penalty of 10 5 percent to the
arount of the tases due 1f the failure 1s for not more tnan 30 days,
with an additional 10 5 percent penalty for each additional 30 days,
or fraction thereof, during the time which the failure continues, not
to exceed a total penalty of 100 percent in the aggregate. However,
1in no event shall the penalty be less than $5.

Section 49. Effective July 1, 1888, subsection (2) of section
211.076, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

211.076 Interest and penalties; failure to pay tax or file
return; estimated tax underpayments.--

{2) Failure to file any return reguired by this part by the due
date shall require payment of a delinquency penalty. If tax 1s due
with the return, the delinguency penalty shall be 5 percent for each
menth, or portion thereof, of the amount of tax due with the return,
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not to eaceed 25 188 percent. If no tax 1s due with the return, the
delinquency penalty shall be $25 for each month, or portion thereof,
during which the return was net fi1led, not to exceed $150 in
aggregate. The amount of tax due with a return shall be reduced by
amounts properly creditaple against the tax liability shown on the
return on the date the return was due.

Section 50. Effective July 1, 1988, subsection (1) of section
211.25, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read

211.25 Tax craimes; punishment for violation of this part.--

{l) Any person who willfully fails to file a return or keep books
or records on production of taxable products, or who files a
fraudulent return, or who willfully fails or refuses to produce books
or records, or who willfully violates any provision of this part or
any rule adopted by the department under this part 1s guilty of a
misdemeanor feieny of the first third degree, punishable as provided

in s. 775.082, s. 775.083, or s. 775.084.

Section 51. Effective July 1, 1988, paragraphs (1)} and {3J} of
subsection {(3) of section 212.0305, Florida Statutes, as amended by
chapter 87-6, Laws of Florida, are amended to read

212.0305 Convention developmert tares; aintent; administration;
authorization; use of proceeds.--

(3) APPLICATION; ADMINISTRATION; PENALTIES.--

(1) Any person taxable under this sectior who, either by himself
or through his agents or employees, fails or refuses to charge a~d
collect the taxes herein provided from the person paying any rental
or lease 1s, 1in addition to being personally liable for the paymer:
of the tax, guilty of a misdemeanor feimny of the first tntrd degree,
punishable as provided i1n s. 775 082, s, 775.083, or s. 775.084.

(7) No person shall advertise or hold out to the public in any
manner, directly cr indirectly, that he wi1ll absorb all or any nparc
of the tax; that he will relieve the person pay.ng the rertal of the
payment of all or any part of the tax, or that the tax wi1ill rot be
added to the rental or lease cons.deration or, 1f added, that the tax
or any part thereof will be refundec or refused, either directly or
indizectly, by any method whatscever Any person who willfully
v.olates any provision of this paragraph 1s guilty of a misderearcr
feteny of the first ehrrd degree, punishable as provided i1n s.
775.082, s. 775.083, or s. 775.084.

Section 52 Effect:ve July 1, 1988, paragraph (a) of subsection
(1) of section 212,05, Florida Statutes, as amended by section 83 of
chapter 87-6, Laws of Florida, 1s amended to read:

212 05 Sales, storage, use ta>.--It 1s hereby declared to be tre
legislative 1ntent that every persun 1s eg«ercising a taxable
privilege who engages 1n tne business of selling tangible persoral
property at retail in tnis state, or who rents or furnishes any of
the things or services tarable under this section, or who stores for
use or consumption iec this state any 1tem or art:icle of tangible
personal property as defined herein and who leases or rents such
property within the state.

(1) For the exercise of such privilege, a tax 1s levied on each
taxable transaction or 1incident, which tax 1s due and payable as
followus:
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(a)l.a. At the rate of 5 percent of the sales price of each item
or article of tangible personal property when sold at retail in this
state, computed on each tacable sale for tne purpose of remitting the
amount of tax due the state, and 1including each and every retail
sale.

b. Each occasional or 1solated sale of an aircraft, boat, mobile
home, or motor vehicle of a class or type which 1s required to be
registered, 1licensed, titled, or decumented 1in this state or by the
United States Government shall be subject to tax at the rate provided
in this paragraph. The department shall, by rule, adopt the NADA
Official Used Car Guide as the reference price Llist for any used
motor wvehicle which 1s required to be 1licensed pursuant to s.
320.08¢1), (2), (3)ta), (b), (c}, or (£), or (9). If any party to an
occasional or 1solated sale of such a vehicle reports to the tax
collector a sales prace which 1s less than 80 percent of the average
loan price for the specified model and year of such vehicle as listed
in the most recent reference price list, the tax levied under this
paragraph shall be computed by the department on such average loan
price unless the parties to the sale have provided to the tax
collector an affidavit signed by each party, or other substant.al
proof, stating the actual sales price. Any party to such sale who
reports a sales price less than the actual sales price 1s guilty of a
misdemeanor fetony of the first thrrd degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084. The department shall
collect or attempt to collect from such party any delinguent sales
taxes. In addition, such party shall pay any tax due and any penalty
and i1nterest assessed, plus a penalty equal to twice the amount of
the additional tax owed Notwithstanding any other provision cf law,
the Department of Revenue may walive or compromlse any penalty imposed
after July 1, 1985, pursuant to this sub-subparagrapt. For purposes
of this sub-subparagraph, an occastional or isolated sale 1s one 1n
which the seller 1s not a motor vehicle dealer as defined 1in s.
320.27(1)(c).

2. This paragraph does not apply to the sale of a bcat or
airplane by or through a registered dealer under tnis chap=zer to a
purchaser who removes such boat or airplane from th.s state within 10
days after the date of purchase or, wren the boat or airplane 1s
repaired or altered, within 10 days after cowpletion of such repairs
or alterations. 1In no event shall the boat or airplane remain 1n
this state more than 90 days after the date of purchase. This
exemption shall not be allowed unless the seller:

a. Obtains from the purchaser witnin 90 days from the date of
sale written proof that the purchaser 1l.censed, registered, or
documented the boat or airplane outside tne state;

b. Requires the purchaser to sign an affidavit trat he has read
the provisions of this section; and

c. Makes the affidavit a part of his permanent record,

In the event the purchaser fails to remove the boat or airplane from
this state within 10 days after purchase or, when the boat or
airplane 1s repaired or altered, within 10 days after completion of
such repairs or alterations, or permits the boat or airplane to
return to this state within 6 months from the date of departiure, the
purchaser shall be liable for use tax on the cost price of the boat
or airplane and, 1n addition thereto, payment of a penalty to the
Department of Revenue equal to the tax payable. This penalty shall
be in 1lieu of the penalty imposed by s. 212.12(2) and 1s mandatory
and shall not be waived by the department.
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Section 53. Effective July 1, 1988, subsections (3) and {4) of
section 212.07, Florida Statutes, as amended by section 85 of chapter
87~6, Laws of Florida, are amended to read:

212.07 Sales, storage, use tax; tax added to purchase price;
dealer not to absorb; 1liability of purchasers who cannot prove
payment of the tax; penalties; general exemptions.--

(3) Any dealer who fails, neglects, or refuses to collect the tax
herein provided, either by himself or through his agents or
employees, 1s, 1n addition to the penalty of being liable for and
paying the tax himself, guilty of a misdemeanor fe}eny of the first
thrrd degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(4) A dealer engaged in any business or in selling any services
taxable under this chapter may not advertise or hold out to the
public, 1n any manner, directly or indirectly, that he will absorb
all or any part of the tax, or that he will relieve the purchaser of
the payment of all or any part of the tax, or that the tax will not
be added to the selling price of the property or services sold or
released or, vhen added, that 1t or any part thereof will be refunded
erther directly or indirectly by any method whatsoever. A person who
violates this provision with respect to advertising or refund 1is
guilty of a misdemeanor feteny of the second third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084. A second or
subsequent offense constitutes a misdemeanor £etony of the farst
second degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

Section 54. Effective July 1, 1988, section 212.085, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, 1s amended to
read:

212.085 Fraudulent claim of exemption; penalties.--When any
person shall fraudulently knowrngty, for the purpose of evading tax,
1ssue to a vendor or to any agent of the state a certificate or
statement 1n writing i1n which he claims exemption from sales tax,
such person, in addition to being liable for payment of the tax plus
a mandatory penalty of 100 percent of the tax, shall be 1liable for
fine and punishment as provided by law for a conviction of a felony
of the third degree, as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 55. Effective July 1, 1988, subsections (3) and (4) of
section 212.10, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, are reenacted, and subsection (5) of said section as amended
by said chapter, 1s amended, to read:

212.10 Sale of business; 1liability for tax, procedure, penalty
for violation.--

(3) In the event any dealer 1s delinguent in the payment of the
tax herein provided for, the department may give notice of the amount
of such delinquency by registered mail to all persons having 1n their
possession or under their control any credits or other personal
property belonging to such dealer or owing any debts to such dealer
at the time of receipt by them of such notice. All persons Sso
notified shall within 5 days after receipt of the notice advise the
department of all such credits, other personal property, or debts 1in
their possession, under their control, or owing by them. After
receirving the notice, the persons so notified shall neither transfer
nor make any other disposition of the credits, other personal
property, or debts in their possession or under their control at the
time they receive the notice until the department consents to a
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transfer or disposition or until 60 days elapse after the receipt of
the notice, whichever period expires the earlier, except that the
credits, other personal property, or debts which exceed the
delinquent amount stipulated 1in the notice shall not be subject to
the provisions of this section, wherever held, Ln any case 1n which
such dealer does not have a prior history of sales tax delinquencies.
All persons notified shall likewlse within 5 days advise the
department of any subsequent credits or other personal property
belonging to such dealer or any debts 1incurred and owing to such
dealer which may come within their possession or under their control
during the time prescribed by the notice or untll the department
consents to a transfer or disposition, whichever expires the earlier.
If such notice seeks to prevent the transfer or other disposition of
a deposit 1n a bank or other credits or personal property 1n the
possession or under the control of a bank, the notice to be effective
shall be delivered or mailed to the office of such bank at which such
deposit 1s carried or at which such credits or personal property 1s
held. TIf, during the effective period of the notice to withhold, any
person so notified makes any transfer or disposition of the property
or debts reguitred to be withheld hereunder, he shall be liable to the
state for any i1ndebtedness due under this chapter from the person
with respect to whose obligation the notice was givean to the extent
of the value of the property or the amount of the debts thus
transferred or paid 1f, solely by reason of such transfer or
disposition, the state 1s unable to recover the indebtedness of the
person wlith respect to whose obligation the notice was givean. All
such Credits or other personal property or debts are subject to
garnishment by the department for satisfaction of the delinquent tax
due.

{4) After notice by the department of a transferee liability
under this section, the dealer shall have 60 days within which to
file an action as provided 1in chapter 72.

(5)t3y Any violation of the provisions of this section 1s a
misdemeanor feteny of the first third degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

Section 56. Effective July 1, 1988, paragraph (a) of subsection
(2) and subsection (13) of section 212.12, Florida Statutes, as
amended by section 88 of chapter 87-6, Laws of Florida, are amended
to read:

212.12 Dealer's cred:it for collecting tax: penalties for
noncompliance; powers of Department of Revenue in dealing with
delingquents; brackets applicable to taxable transactions; records
required,--

(2)(a) When any person, firm, or corporation required hereunder
to make any return or to pay any tax imposed by this chapter fails to
timely file such return or fails to pay the tax due within the time
required hereunder, in addition to all other penalties provided
herein and by the 1laws of this state in respect to such taxes, a
specific penalty shall be added to the tax in the amount of 5 percent
of any unpaid tax 1f the failure 1s for not more than 30 days, with
an additional 5 percent of any unpaid tax for each additional 30
days, or fraction thereof, during the time which the failure
continues, not to exceed, however, a total penalty of 25 #66 percent,
1n the aggregate, of any unpaid tax. In no event may the penalty be
less than $§5 for failure to timely file a tax return required by s.
212.11. In the case of a false or fraudulent return or a willful
intent to evade payment of any tax imposed under this chapter, 1in
addartion to the other penalties provided by law, the person making
such false or fraudulent return or willfully attempting to evade the
payment of such a tax shall be liable to a specific penalty of 50
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percent of the tax bill and for fine and punishment as provided by
law for a conviction of a misdemeanor feiemy of the first thrrd
degree. —

{13) In order to aid the administration and enforcement of the
provisions of this chapter with respect to the rentals and 1license
fees, each lessor or person granting the use of any hotel, apartment
house, roominghouse, tourist or trailer camp, real property, or any
interest therein, or any portion thereof, 1nclusive of owners,
property managers, lessors, landlords, hotel, apartment bhouse, and
roominghouse operators and all licensed real estate agents within the
state leasing, granting the use of, or renting such property, shall
be required to keep a record of each and every such lease, license,
or rental transact:ion which 1s taxable under this chapter, in such a
manner and upon such forms as the department may prescribe, and to
report such transaction to the department or 1ts designated agents,
and to maintain sucn records for a period of not less than 3 years,
subject to the inspection of the department and i1ts agents; and, upon
the failure by such owner, property manager, lessor, landlord, hotel,
apartment house, roominghouse, tourist or trailer camp operator, or
real estate agent to keep and maintain such records and to make such
reports upon the forms and in the manner prescribed, such owner,
property manager, lessor, landlord, hotel, apartment house,
roominghouse, tourist or traller camp operator, receiver of rent or
license fees, or real estate agent 1s guilty of a misdemeanor f£eitony
of the second th:rrd degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, for the first offense; and for subsequent
offenses, they are each guilty of a misdemeanor €£eiteny of the first
second degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

Section 57. Effective 1, 1988, subsections (1) and (2) of section
212.13, Florida Statutes, as amended by section 8% of chapter 87-6,
Laws of Florida, are amended to read:

212,13 Records required to be kept; power to inspect; audit
procedure.--

(1) Por the purpose of enforcing the collection of the tax levied
by this chapter, the department 1s hereby specifically authorized and
empowered to examine at all reasonable hours the books, records, and
other documents of all transportation companies, agencies, or firms
that conduct their business by truck, rail, water, aircraft, or
otherwvise, in order to determine what dealers, or other persons
charged with the duty to report or pay a tax under this chapter, are
importing or are otherwise shipping in articles or tangible personal
property which are 1l:iable for said tax. In the event said
transportation company, agency, or firm refuses to permit such
examination of 1ts books, records, or other documents by the
department as aforesaid, 1t 1s guilty of a misdemeanor feiemy of the
first th:ed degree, punishable as provided 1n s. 775.082, s. 775.083,
or s. 775.084. The department shall have the right to proceed in any
chancery court to seek a nmandatory injunction or other appropr:ate
remedy to enforce 1ts right against the offender, as granted by this
section, to require an examination of the books and records of such
transportation company or carrier.

(2) EBach dealer, as defined 1in this chapter, shall secure,
maintain, and keep for a period of 3 years a complete record of
tangible personal property or services received, used, sold at
retail, distributed or stored, leased or rented by said dealer,
together with 1nvoices, bills of lading, gross receipts from such
sales, and other pertinent records and papers as may be regquired by
the department for the reasonable administration of this chapter; and
all such records which are located or maintained in this state shall

47

CODING: Words strreken are deletions; words underlined are additions.



be open for inspection by the department at all reasonable hours at
such dealer's store, sales office, general office, warehouse, ot
place of business located in this state. Any dealer who maintains
such books and records at a point outside this state must make such
books and records available for inspection by the department where
the general records are kept. Any dealer subject to the provisions
of this chapter who wviolates these provisions 1is gquillty of a
mirsdemeanor ferony of the first third degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084.

Section 58. Effective July 1, 1988, subsection {3} of section
212.14, Florada Statutes, as amended by section 90 of chapter 87-6,
Laws of Florida, 1s amended to read:

212.14 Departmental powers; hearings, subpoena; distress
warrants; time for assessments.—-—

(3) The department may require all reports of taxes to be paid
under this chapter to be accompanied with a written statement, of the
person or by an officer of any firm or corporation required to pay
such taxes setting forth such facts as the department may reasonably
reguire 1n order to advise the department as to the amount of taxes
that are due and payable upon said return. Filing of return not
accompanied by payment 1s prima facie evidence of conversion of the
money due. Any person or any duly authorized corporation cfficer or
agent, members of any firm or incorporated society, or organization
who refuses to make a return and pay the taxes due, as required by
the department and in the manner and in the form that the department
may require, or to state 1n writing that the return 1s correct to the
best of his knowledge and belief, as so required by the department,
shall be subject to a penalty of & percent per annum of the amount
due and shall upon conviction, be guilty of a misdemeanor f£eieny of
the first thitrd degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. The signing of a written return shall have
the same legal effect as 1f made under oath without the necessity of
appending such oath thereto.

Section 59. Effective July 1, 1988, subsections (2) and (3) of
section 212.15, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, are amended to read:

212.15 Taxes declared state funds; penalties for failure to rem:t
taxes; due and delinquent dates; judiciral review.--

(2) Any person who, with intent to unlawfully deprive or defraud
the state of 1ts moneys or the use or benefit thereof, fails to remit
taxes collected pursuant to this chapter 1s guilty of theft of state
funds, punishable as follows:

(a) If the total amount of stolen revenue 1s less than $100, the
offense 1s a misdemeanor £eteny of the second +thrrd degree,
punishable as provided in s. 775.082, s. 775,083, or s. 775.084.
Upon a second er-subseguent conviction within a 3-year period, the
offender 1s guilty of a misdemeanor #£e}ony of the first second
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084. Upon a third or subsequent conviction within a 3~year
period, the offender 1s felon of the third degree,
punishable as provide 5 , Or s. 775.084.

(by If the total amount of stolen revenue 1s $100 or more, the
offense 1s a felony of the third seecond degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
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(c) If the total amount of stolen revenue 1s $20,000 or more, the
offense 1s a felony of the second degree, punishable as provided 1in
s. 775.082, s. 775.083, or s. 775.084.

(3) Prosecution of a misdemeanor under this section shall
commence no later than 2 years from the date of the offense.
Prosecution of a felony under this section shall commence no later
than 5 years from the date of the offense.

Section 60, Effective July 1, 1988, subsection (3) of section
212.18, Florida Statutes, as amended by section 92 of chapter 87-6,
Laws of Florida, 1s amended to read:

212.18 Administration of law; rules and reqgulations.--

(3) Every person desiring to engage in or conduct business in
this state as a dealer, as defined i1n this chapter, or to lease,
rent, or let or grant licenses in living quarters or sleeping or
housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or trailer camps, or real property, as defined
in this chapter, and every person who sells or receives anything of
value by way of admissions, shall file with the department an
application for a certificate of registration for each place of
business, showing tne names of the persons who have interests in such
business and their residences, the address of the business, and such
other data as the department may reasonably require. The application
shall be made to the department before the person, firm,
copartnership, or corporation may engage 1n such business; and 1t
shall be accompanied by a registration fee of §5. The department,
upon receipt of such application, will grant to the applicant a
separate certificate of registration for each place of business,
which certificate may be canceled by the department or its designated
assistants for any failure by the certificateholder to comply with
any of the provisions of this chapter. The certificate shall not be
assignable and shall be wvalid only for the person, firm,
copartnership, or corporation to which i1ssued; and such certificate
shall be placed in a conspicuous place 1in the business or businesses
for which 1t 1s 1ssued and shall be so displayed at all times. No
person shall engage 1in business as a dealer or in leasing, renting,
or letting of or granting licenses 1n living quarters or sleeping or
housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or trailer camps, or real property as
hereinbefore defined, nor shall any person sell or receive anything
of value by way of admissions, without first having obtained such a
certificate or after such certificate has been canceled; and no
person shall receive any license from any authority within the state
to engage in any such business without first having obtained such a
certificate or after such certificate has been canceled. The
engaging in the business of selling or leasing tangible personal
property or services or as a dealer, as defined 1n this chapter, or
the engaging in leasing, renting, or letting of or granting licenses
in living quarters or sleeping or housekeeping accommodations in
hotels, apartment houses, roominghouses, tourist or trailer camps, or
real property as hereinbefore defined, or the engaging 1in the
business of selling or receiving anything of wvalue by way of
admissions, without such certificate first being obtained or after
such certificate has been canceled by the department 1s prohibited.
The failure or refusal of any person, firm, copartnership, or
corporation to so qualify when required hereunder 1s a misdemeanor
fetony of the first ¢thr=d& degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084, or subject to 1njunctive
proceedings as provided by law.
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Section 61, Effective July 1, 1988, subsection (1) of section
214.40, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

214.40 Penalties; failure to file timely returns.--

(1) In case of failure to file any tax return required under laws
made applicable to this chapter on the date prescribed therefor,
1ncluding any extensions thereof, there shall be added as a penalty
to the amount of tax due with such return 5 percent of the amount of
such tax, 1f the failure 1s not for more than 1 month, plus an
additional 5 percent for each additional month or fraction thereof
during which such failure continues, not exceeding 25 66 percent 1in
the aggregate. The department may settle or campromise such
penalties pursuant to s. 213.21. For purposes of this section, the
amount of tax due with any return shall be reduced by any part of the
tax which 1s paid on or before the date prescribed for payment of the
tax and by the amount of any credit against the tax which was
properly allowable on the date the return wvas required to be filed.

Section 62. Effective July 1, 1988, section 214.60, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, 1s amended to
read:

214.60 Willful and fraudulent acts.—-Any taspayer who 1s subject
to the provisions of this chapter and who willfully fails to file a
return or keep required books and records, files a fraudulent return,
w1llfully violates any rule or regulation of the department, or
w1llfully attempts 1n any other manner to evade or defeat any tax
imposed by laws made applicable to this chapter or the payment
thereof, 1s, 1n addition to other penalt:ies, gu:ilty of a misdemeanor
fetonmy of the first thrrd degree, punishable as provided 1in s.
775.082, s. 775.083, or s. 775.084.

Section 63. Sect:ions 100, 101, 102, and 106 of chapter 87-6, Laws
of Florida, are hereby repealed.

Section 64. Paragraph (c) of subsection (2) of sect:ion 213.73,
Florida Statutes, as created by chapter 87-6, Laws of Florida, is
amended to read:

213.73 Manner and cond.tions of sale of property subject of a
levy by the Department of Rewvenue.--Whenever a levy 1s made as a
result of an execution upon a tax warrant or lien:

tcy--Phe-extent-ro-wnrch-methods-addrtronat-to-those-preserrbed-n
ss-2137727-tnciudrng-advertrsrngy-may-be-used-r1n-grving-notrce-of-tne
satex

Section 65 Section 213.74, Florida Statutes, as created by
chapter 87-6, Laws of Florida, i1s amended to read:

213.74 Certificate of sale; deed of real property; legal
effect.--

(1) In the case of property sold pursuant to a levy by the
Department of Revenue as~-provided--in--sT--2t3572, the executive
director or his designee shall give to the purchaser a certificate of
sale upon payment 1n full of the purchase prace. Such certificace
shall set forth a description of the property purchased, for whose
taxes the same was sold, the name of the purchaser, and the price
paid therefor.

(2) In the case of any real property sold pursuant to a levy by
the Department of Revenue as-provrded-rn-s:-213+72, and not redeemed
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in the manner and within the time provided 1in s. 213.73, the
executive director or his designee shall execute, in accordance with
the laws of this state pertaining to the sale of real property undet
erecution, to the purchaser of such real property at such sale, upon
his surrender of the certificate of sale, a deed of the real property
so purchased by him, recitirg the facts set forth in tne certificate

(3) If real property 1is dec.ared parctased for the state at a
sale pursuant to a le.y by tre Department of Revenue sv--2%37:72, rle
eveciutive director or his cesigree stal. present a certificate of
sale and e:ecuze a deed therefcr to n~e Board of Trustees of the
Internal Improvement Trust Fund, and :the board cof =rustees snhali,
without deiay, cause such deed tc be duly reccrced an the proper
clerk's office 1n “he proper manrert

(4) In all cases of sale ot ‘rangible cr intangible perscnal
property pursuant to a levy by the Department of Revenue s8<s--213:72,
the certificate of sale shall be prima facie evidence of the right of
the erecutive director or his designee to make such sale, and
conclusive evidence of the regularity of his proceedings 1n mahing
the sale and shall transfer to the purchaser all right, tatle, and
interest Of the party delinquent i1n and to the property sold If
such property consists of 1ntangibles such as stock and bonds, the
certificate ccnstitutes ~notice, whey received, to any corporation,
company, ot association of such transier, and constitutes autnorirty
to such ccrporat.on, company, or asscciaz.cn to record the transfer
on 1ts boors and records _n the same manner as .f the intang.bles
were trarsferred or ass.gned by the part; rcldirg tne same, .n lieu
of any orig:nal or prior certificats, »n:ict shall pe wvdi1d, whether
canceled or rot. 1f the sub:ect cof rne sale 1s securit.es or Other
eviderces of deot, the cert.ficate «corstitutes a good and valid
rece1pt to tne person hold:rg the sare, as against any person hold.ng
or claiming to hnld possession of such secarities or other evidences
of debt. If such property consists of a wmotor vehicle, che
certificate const.tutes notice when receilved, to any public official
charged with the registration of title of motor vehicles, of such
transfer and const.tutes authority to such official to record the
transfer on his books and recotds 1n  the same manner as 1f the
certificate of title to such mcter vehicle were transferred or
assigned by the party holding the same, i1n lieu of any original or
prior certificate of title, which shall be void whether canceled or
not.

(5) Ir the case cf the sale of real property pursuart to a levy
by the Department of Revenue s---273:7#2, tre deed of sale gqg:ven
pursuant t> thils section shall be prima facie eviderce of tne fac‘s
stated therein and 1f the proceedin3ys by tne erecutive director or
his designee nave beer substanrially 1r acccrdance with the
previsicns of this chapter and the rules of thke cepartment, such deed
constitutes a conveyarce of all tne rignt, t:itle, and i1nterest the
party delinguent had 1n and to the real property thus sold at the
time the lien of the Department of Revenue attachted thereto.

Section 66. Except for wviolations for which the period of time
for brineing an action or enforcing a lien has expired prior to July
I, 1988, the penalties provided by sectinns 29 through 62 of this act

are applicable to the failure to pay taces wh:ch are due before and

remain unpaid on July 1, 1988.

Section 67. Severability.--If any provision of this act er the
appl.cation thereof to any person or circamstance 1s held 1nvalid,
the validity shall not affect cther prov.sions cor app-ications of the
act wrich car be givern effect witacut the irwvalid prov.sion or
application, and to th.s end the pruvisions of this acc are declared
severable.
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Section 68. Section 9 of chapter B86-166, Laws of Florida, 1s
hereby repealed.

Section 69. Except as otherwise provided herein, this act shall
take effect July 1, 1987.

Approved by the Governor June 30, 1987.
Filed 1n Office Secretary of State June 30, 1987.
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* This publication was produced at a base cost of $19.02 per page i
* for 1500 copies or $.0126 per single page for the purpose of ]

* i1nforming the public of Acts passed by the Legislature. &
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A bi1ll o re entitled
An act relating “o tax amnesty; providing that
the Depariment of Revente shall set a period of
tax amresty and shall thereafter be parred from
commencing certain proceedings; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1, For a period of time to be set by the
Department of Revenue and whether or not a not:ice of
deficiency has been issued, any taxpayer may file an amended
tax assessmert by filing with the department in such form and
by such method of payment as the department snall prescribe.
Thereafter, the department shall be barred from commenc.ng
proceedings to recover the amount of any taxes, Denalties, and
interest due and urpai:d for any period of time i1mmediately
preceeding such period of amnesty.

Section 2. This act shall take effect upon becoming a

law.

ARARFNEANXRRARNRARNANTRAXRXRARR TR AN AN A XA KX A KK

SENATE SUMMARY

Provides for a period of tax amnesty to be set by the
Department of Revenue.

1




Florida Senate - 1967 CS tr SB 2

By the Committee on Finance, Taxation and Claims and
Senator Kiser

ge cost of 1.5 cents per page

for the information of members of the .egislature and the public.

This publication was produced at an

1 A bill to be entitled

2 An act relating to taxation; amending s.

3 212.059, F.S., relating to the sales and use

4q tax on services; revising provisions relating

S to computation, collection, and remittance of

6 the tax and registration of dealers as service

? providers; revising provisions relating to

8 apportionment of interstate or 1international

9 transportation services; amending s. 212.0591,
10 F.S.; revising rules of construction relating
11 to i1nclusion of a proportion of the sales or
12 cost price under certain circumstances,
13 transactions 1nvolving both taxable and exempt
14 services, and determining where the benefit of
15 a service 1s enjoyed; providing legislative
16 intent regarding exemptions from the tax;
17 amend:ing s. 212.0592, F.S.: revising exemptions
18 and conditions applicable thereto and providing
19 additional exemptions; amending s. 212.0593,
20 F.S., relating to administration of the
21 exemption for services sold in this state for
22 use outside this state; specifying
23 1nappl:icability of certain refund provisions;
24 repealing section 5 of chapter 87-6, Laws of
25 Florida, and creating s. 212.0594, F.S.;
26 revising speciral provisions applicable to the
27 tax on construction services; amending S.
28 212.0595, F.S.; revising special provisions

29 applicable to the tax on advertising: amending
30 s. 212.02, F.S.: revising definitions

31 applicable to chapter 212, F.S.; amending s.

1
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212.031, F.S.; revising an exemption from the
tax on rental, lease, or granting a license for
use of real property for certain property
leased to persons providing food and drink
concesslonaire services; amending s. 212,04,
F.S.; exempting admissions to certain athletic
or other events sponsored by schools and other
institutions and certain admissions paid by
students to places of sport or recreation;
provading an exception; amending s. 212.05,
F.S.; specifying application of the tax on
sales, use and other transactions to sale of
newspapers and magazines, amending s. 212,08,
F.S.; revising the exemptions for sales to
political subdivisions, film rentals, and
vehicles engaged in interstate or foreign
commerce, ameading s. 212.095, F.S.., removing a
prohibition against dealers assisting in
preparation of tax refund claims; amending
section 17 of chapter 87-6, Laws of Florida:
revising the effective date of an amendment
relating to application of the dealer's credit
to persons who remit taxes or fees reported on
the same documents utilized for sales and use
tax; amending s. 212.235, F.S.: specifying uses
of trust fund moneys, amending section 31 of
chapter 87-6, Laws of Florida, revising an
exemption from the tax on services for certain
improvements to real property: reguiring the
Department of Revenue to report to the
Legislature, amending section 32 of chapter 87-

2
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6, Laws of Florida, relating to certain
conditions applicable to self-accrual; amending
section 33 of chapter B87-6, Laws of Floraida,
specifying administrative provisions applicable
to department rules i1mplementing said chapter
and this act: amending section 36 of chapter
87-6, Laws of Florida, relating to waiver of
penalties and 1nterest with respect to the tax
on services for a specified period: amending
section 38 of chapter 87-6, Laws of Florida:;
revising provisions relating to construction of
said chapter with respect to certain client
confidentiality; amending ss. 120.575 and
120.65, F.S.; revising provisions relating to
appointment of a panel to be hearing officer 1n
certain administrative taxpayer contest
proceedings, amending section 47 of chapter 87-
6, Laws of Florida, revising a date for a
department study of taxable services, amending
ss. 95.091, 198.18, 211.33, 214.50, 214.51,
212.08, 125.0104, 198.37, 198.39, 199.282,
201.17, 201.20, 203.01, 203.03, 203.63, 206.18,
206 44, 206.877, 206 9931, 207.007, 211,076,
211.25, 212.0305, 212.05, 212.07, 212.085,
212.10, 212,12, 212.13, 212.14, 212.15, 212.18,
214.40, 214.60, F.S., reducing certain
penalties; repealing sections 100, 101, and 102
of chapter 87-6, Laws of Florida, relating to
priority of tax warrants, seizure of property
for collect:ion of taxes, and sale of seized
property, respect:vely; amending section 103 of
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chapter 87-6, Laws of Florida: deleting an
i1napplicable notice provision; amending section
104 of chapter 87-6, Laws of Florida;
correcting cross-references; amending s.
213.76, F.S.; 1ncreasing a period of
limitation: providing for applicability of
certain penalties; repealing section 9 of
chapter 86-166, Laws of Florida, relating to
the commission established to study sales tax
exemptions; providing an appropriation to the
Division of Administrative Hearings; providing

for severability:; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) and (4) of section 212.059,
Florida Statutes, as created by chapter 87-6, Laws of Florida,
are amended to read:

212.059 Sales and use tax on services.--It 1S hereby
declared to be the legislative intent to levy an excise tax on
the sale of services in this state as hereinafter provided.

It 1s further declared to be the legislative intent to levy a
complementary excise tax on the use of services in this state
as hereinafter provided.

{3)}{a) The sales and use tax on services imposed by
this section shall be collected by the dealer as defined :in
this part and remitted by him to the state at the time and 1in
the manner as provided in this part.

(b) If the seiier-of-the-servrce-ra-a-muittrstate
bustness—and-the sale of a service 1s outside this state, any
applicable use tax shall be remitted by the purchaser of the

4
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service. However, th:s paragraph shall not apply to
interstate or i1nternational transportation services

{4)(a) The sales and use tax on services imposed by
this section shall be computed due-and-payabie according to

the brackets set forth in s. 212.12 on the sales prlce Ot cost

price of the service at the time of the sale, and shall be due

and payable as provided undecr s, 212.11, at-the-trme-o0f-the

asate-or-use—of-the-servrce unless the dealer elects to remit
the tax pursuant to paragraph (b).
({b) A dealer may register-with-the-department-as-a

servrece-provtder-and elect to ascertain the amount of cemze

the tax payable under this section on the basis of cash

receipts for all taxable transactions under this section. on

a-service-at-the-trme-constderatron-rs-pard-for-such-servzce
ard-on-the-amount-of-consrderatton-pard---if-such-etectron-zs
made;-trt-shati-be-appircabte-to-ati-transactrons-of-such
demter-taxed-under-thrs-sectzons Such election shall be made
and may be changed by the dealer pursuant to procedures

established by rule of the department. The department shall

provide by rule for the i1ssuance and periodic renewal every 5

years of registrations for dealers registered as service

providers. Only those persons pramarily engaged in the

business of selling services shall be eligible for such

registration.

{c) However, 1f a transaction involves both the sale

or use of services and the sale or use of tangible persqnal
property, and the tangible personal property is not an
inconsequential element of the transaction, the sales and use

tax on services shall be computed and remitted as provided 1in

paragraph (a), and paragraph (b) shall not be applicable due

5
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and-payabie~at-the-trme-of-the-sate-or-use-regardiess-of-the
trme-cons:deratron-tr9-pard-for-such-services.

Section 2. Subsections {(2), (7), and (9) of section
212.0591, Florida Statutes, as created by chapter 87-6, Laws
of Florida, are amended, and subsection {10) 1s added to said
section, to read:

212.0591 Rules of construction.--for purtposes of the
sales and use tax on services, the following rules of
construction shall apply:

{2) If the ent:re sales price of the sale of a service
or 1f the entire cost price of the use of a service cannot be
included within the measure of the tax imposed by this part
under the Constitution or laws of the United States, there
shall be apportioned-to-the-state-and 1ncluded 1n the measure
of the tax i1mposed by this part on the sale of services that
proportion of the sales price which—the-cost-of-performing-the
services-within-the-state-beara-to-the-totat-cose-of
performing-the-servrees, or on the use of services that

proportion of the cost price, that may lawfully be inciuded

under the laws and Constitution of the United States farrity

reftects-the-bencfrt-of-the-services-enjoyed-wrthin-the-state
{7) If a transaction i1nvolves both the sale or use of
a service taxable under this part and the sale or use of a
service exempt under this part, the consideration pa:id shall
be separately 1dentified and stated with respect to the
taxable and exempt portions of the transaction as a condition

of the exemption. However, this subsection shall nct apply to

sales that are exempt pursuant to s. 212.0592¢1).

{9) For purposes of determining where-a-service-trs
used-or-consumed-and where the benefit of the service 1is
enjoyed, the following provisions shall be applicable.

6
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{a) If the purchaser 1s an 1ndividual not acting as a
business, and

1. If the service directly relates to real property,
the benefit of the service shall be presumed to be enjoyed zn
the-state where the real property 1s located; or

2. If subparagraph 1. 1s not applicable, and 1f the

service 1s of a type that the benefit of the service :is

consumed within 90 days of performance of the service, the

benefit of the service shail be presumed to be enjoyed tn-the
state where the greater proportion of the service 1is
performed, based on costs of performance., or

3. If subparagraphs 1. and 2. are not applicable, the

benefit of the service shall be presumed to be enjoyed where

the purchaser 1s domiciled: or

4.3% Notwithstanding subparagraphs 1., and 2., and 3.,

1f the purchaser can demonstrate to the satisfaction of the
department that the benefit of the service was enjoyed outside
of this state tn-a-state, the service shall be deemed used or

consumed outside of this state tn-that-state.

(b) 1If the purchaser 1s a business, and:

1. If the service darectly relates to real property,
the benefit of the service shall be presumed to be enj)oyed n
the-state where the real property 1s located; or

2. [f the service directly relates to tangible
personal property, the benefit of the service shall be
presumed to be enjoyed im-the-state where the property has
acquired a business situs 1f the property has acquired such
siltus; or

3. If the service directly involves sales to a service

purchaser's local market, the benefit of the service shall be

7
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presumed to be enjoyed tn-the-state where the purchaser's
local market exists; or

4. If subparagraphs 1., 2., and 3. are not applicable,
and the purchaser of the service 1s doing business 1in this

state and outside of this state rn-one-or-more-other-states,

the service shall be presumed to be enjoyed 1n this state to
the extent that the purchaser 1s doing business 1n this state.
For purposes of determining the extent of the purchaser's
business in this state, the apportionment formulas set forth
in part IV of chapter 214, as modified by s. 220.15(4), shall
be utilized. In the case ¥f-the-purchaser-ts—a-member of an
affiliated group, the affiliated group, as defined 1n s.
212.02, shall be considered the purchaser for purposes of this
subsection subparagraph; or

5. If the provisions of subparagraphs 1., 2., 3., and
4. are not applicable, the benefit of the service shall be
presumed to be enjoyed in-the-state where the purchaser is
exclusively doing business, or

6. Notwithstanding subparagraphs 1., 2., 3., 4. and
S., 1f the purchaser can demonstrate to the satisfaction of
the department that the benefit of the service was enjoyed

outside of this state :n-a-state, the service shall be deemed

used or consumed outside of this state tn-that-state,

(c) Notwithstanding paragraphs {a} and (b), interstate
and 1nternational transportation services shall be presumed to
be enjoyed in this state to the extent that the sales price ot
cost price of such services 1s apportioned to this state
pursuant to s. 212.059(5).

(d) Notwithstanding paragraphs {a) and (b),

advertising shall be presumed to be enjoyed in this state to

8
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the extent that the sales price or cost price of such services

Ls apportioned to this state pursuant to s. 212,0595

{e) Notwithstanding paragraphs (a) and {b), the

benefit of a service provided to the estate of a decedent

shall be presumed to be enjoyed where the decedent last

established residency.

(10) It 1s the intent of the Legislature to exempt

from the tax on services only those services for which

exemptions are expressly provided. Therefore, 1f any

exemption 15 declared unconstitutional per se by a court ef

competent jurisdiction, 1t 1s the intent of the fLeglslature

that the exemption be deemed 1noperative as to all persons and

not expanded to encompass services Or persons no% expressly

exempted from the tax.

Section 3. Subsections (1), (4), and (5), paragraph
{a) of subsection (7), and subsections {11). {22), (23), and
{26), and paragraph (a) of subsection (27) of sect.on
212.0592, Florida Statutes, as created by chapter 87-6, Laws
of Florida, are amended, and subsection (42) 1s added to said
section, to read:

212.0592 Exemptions from sales or usSe tax on
services.--There shall be exempt from the tax on the sale or
use of services imposed by ss. 212 059(1) or (2), 212.0594,
and 212.0595 the following.

{l){(a) Services sold i1n this state for use outside of
this state.

(b) A service shall be deemed to be purchased for use
tn-the~state where the benefit of the service 1s enjoyed. For
purposes of determining where the benefit of the service s

enjoyed, s. 212.0591(9) shall apply.

9
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{c} 1In order to qualify for this exemption, the
provisions of s. 212.0593 shall be met.

(4} Services that partners who are natural persons
render to their partnerships, unless the partner renders his
services to the partnership in the capacity of an independent

contractar, and services that partners who are professional

corporations render exclusively to the partnership.

(S5) Services between members of an affiliated group of
corporat:ons, as defined in s. 212.02. However, this
exemption shall not apply only to the sale or use of any
service between any such members who are net 1ncluded in the
affiliated group for purposes of this part. If the exemption
provided 1in this subsection 1s not applicable, the sales price

or cost price of the service between each unincluded member

and any other member shall be based upon the fair market value

of the service. The sale or use of services between divisions
that may be separate taxpayers within the same corporation
shall be exempt. Nothing herein shall be construed to require
the filing of a consolidated return under chapter 220 1in order
to qualify for the exemption granted by this subsection.
(7){a) Transportation and warehousing services
enumerated 1n SIC Major Groups 487-427 44, 45 and 47 for
agricultural commodities that have retained their original
Ldentity, phosphate rock as defined in s. 211.30(9), potash as
described in SIC Industcy Number 1474, sulfur as described in
SIC Industry Number 1477, nitrogenous fertilizers as
enumerated in SIC Industry Number 2873, and phosphatic
fertilizers as enumerated 1in SIC Industry Number 2874. For
purposes of this paragraph, an agricultural commodity retains
1ts original 1dentity unless it 1s processed, packaged in
cans, or frozen. However, produce which 1s processed but

10
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neither canned nor frozen shall be considered an agricultural
commodity that has retained its original identity.

(1l)(a) Services of a financial nature, of a type
customari1ly performed by a financial institution.

(b) However, this exemption shall not apply to.
charges for use of safety deposit boxes: charges for use of
night deposit services, charges for 1ssuing cashier's checks,
charges for issuing traveler's checks; charges for 1ssuing
money orders; charges for preparation of individual tax
returns; charges for coplres of documents; stop payment
charges; return check charges, unless due to insufficient
funds; charges for service as personal representative of
estates of decedents, credit information and reporting
services; overdraft charges, collection fees; hold mail fees,
guardianship fees; credit and charge card membership fees,

cash vault fees, investment advisory services, except those

performed by a trustee: or data processing services not

otherwise exempt, except chech processing and check clearing
services.

(c) The tax imposed under s. 212.059 shall not apply
to a service by a financial institution the charge for which
1s waived or 1imputed.

(d) For purposes of this subsection, the term
"financial institution” means a financial instaitution as
defined 1n s. 655.005; any subsidiary thereof; any holding
company, other than a diversified savings and loan holding
company as defined in s. 408 of the National Housing Act,
which controls a financial institution, and any subsidiary of

such holding company: and any Federal Reserve Bank.

(22) Sanitary services enumerated in SIC Group Number
495, garbage, refuse and debris transportation services

11
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enumerated in SIC Industry Number 4212, and septic tank
cleaning services enumerated in SIC Industry Number 7699, if
such services are sold to residential households or owners of

residential models. However, "tipping fees™ and other chatges

€or the right to dispose of garbage, refuse and debris shall

not be exempt pursuant to this subsection.

(23) Securaity and commodity brokerage services
enumerated in SIC Major Group 62 1nvolving the transfer of
securities or commodities. However, this exemption shall not
be construed to exempt any financial service taxable under
subsection (1l1), or any accounting or investment advisory

services, except those performed by a trustee.

(26) Real estate comm:ssions when the property seller
affirmatively demonstrates to the realtor responsible for
collecting the tax that at the time of signing the initial
listing contract on the real estate offered for sale the
property seliter-res:ded-thercon-and was assessed as entrtied
to-the homestead property exemptron pursuant to s. 196.031.

{27)(a) Legal services rendered by an attorney to a
client to the extent that the right to counsel guaranteed
pursuant to either the Sixth Amendment to the United States
Constitution or Article I, Section 16 of the Florida
Constitution 1s applicable to such legal services. However,
this exemption shall only be applicable 1f the criminal
charges brought 1n the case are dismissed or the client 1is
ultimately adjudicated not guilty by a court of competent
jurisdiction. This exemption shall only be granted pursuant
to a refund of taxes previously paid on such services. The

provisions of s. 212.095 shall not apply to the refund

authorized 1in this paragraph.

12
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(42) Household utility services sold to residential

households or owners of residential models 1in this state by

utility companies who pay the gross receipts tax i1mposed under

s, 203.01, or by liquified petroleum gas companies, regardless

of whether such sales of services are separately metered and

billed direct to the residents or are metered and billed to

the landlord. If any part of the service 1s used for a

nonexempt purpose, the entire sale 1s taxable,.

{43) Newspaper delivery services provided to the

publisher or printer of a newspaper

(44) Construction support services purchased by a

provider of construction support services in furtherance of a

contract for such services. For purposes of this subsection,

"construction support services" means architectural,

engineering, drafting, surveying, land planning, landscape

design, and interior design services, when such services

directly relate to the construction, alteration, i1mprovement,

or repair of real property.

Section 4., Subsections (3) and (4) of section
212.0593, Florida Statutes, as created by chapter 87-6, Laws
of Florida, are amended to read:

212.0593 Administration of s. 212.0592(1).-~-

(3) Each dealer shall maintain a monthly log showing
each transaction for which sales or use tax was not collected
because of the presentation of an exempt purchase perm:t or
exempt purchase affidavit under this section. The log shall
1dent1fy the purchaser, the service sold, the price of the
service and such other information as the department may
prescribe. The logs and all affidavits accepted by the dealer
shall be retained by the dealer for 5 3 years and made
avallable to the department upon request. Failure toc maintain

13

words underlined are additions.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strrcken are deletions, words underlined are additions.

314-1984A-87 Cs for sSB 2

these records or to make them available to the department

shall subject the dealer to a $100 mandatory penalty the

penaitres-provided-tn-a:--212:33,

(4) If a purchaser fails to obtain an exempt purchase
permit or execute an exempt putrchase affidavit, but otherwise
gualifies for an exemption pursuant to s. 212.0592({1), the
purchaser may apply to the department for a refund of taxes
paid on the exempt amount of the purchase. The appl:ication
for refund shall be accompanied by an exempt purchase
affidavit and shall be submitted within 1 year of the
purchaser's payment of the tax. A refund recommended by the
department pursuant to this subsection shall be reduced by the
amount of any applicable dealer collection allowance
previously allowed on the transaction. The provisions of s.

212,095 shall not apply to refunds granted pursuant to this
subsection.

Section 5. Section 5 of chapter 87-6, Laws of Florida,
1s hereby repealed.

Section 6. Section 212.0594, Florida Statutes, 1s
created to read:

212.0594 Conatruction services; special provisions.--

(1) For purposes of this section:

(a) "Prime contractor” means:

l. A person who enters into a contract to construct,
improve, alter, or repair realty with the person for whose
benefit the realty 1s being constructed, 1mproved, altered, or
repaired;

2. A person who enters 1nto a contract to undertake
the primary responsibility for supervising the construction,
improvement, alteration or repair of realty with the person
for whose benefit the realty 1s being constructed, 1improved,

14




>

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

CODING: Words strreken are

314-1984A-87 CS for SB 2

altered, or repaired, i1n which case, all other persons
involved 1in the construction who would ctherwise qualify as
prime contractors under subparagraph 1. shall be deemed
subcontractors;

3. A person who undertakes, on a speculative basis or
for his own use, the construction, improvement or alteration
of realty; or

4. A person who manufactures factory-built buildings.

(b) “Subcontractor" means a person who enters into a
contract to provide construction services to a prime
contractor or to another subcontractor.

{c} "Construction services" means any activity
directly 1involving the construction, alteration, improvement
or repair of realty.

{d) "New construction" means factory-built buildings
and any construction, alteration, improvement or repair of
realty for which the contract price, 1including building
materials used 1in the performance of the contract, exceeds
$1,000.

(e) "Building materials" means tangible personal
property physically incorporated into the affected realty.

(f) “Contract price" means the total comsideration
paid pursuant to a contract for the construction, alteration,
improvement or repaitr of realty, or 1in the case of new
construction undertaken on a speculative basis, the total
consideration paid pursuant to a contract to purchase the
improved realty., However, the contract price shall not
1nclude the fair market value of land and any improvements to
the land existing prior to the contract for the construction,

alteration, 1mprovement or repaitr of the realty.
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(g) "Fair market value" means 12Q percent of the
property’'s assessed value for ad valorem tax purposes, as
reflected by the most recent assessment roll for the county
prior to the new construction, unless the prime contractor can
demonstrate to the satisfaction of the department by proof of
comparable sales, actual purchase price, or appraisal, that
such assessment understates the value of the property.

{h) "Cost price" means the direct and ind:irect costs
of construction, 1ncluding but not limited to the cost of
materials used, labor and service costs, interest charged, and
overhead expenses, without any deduction whatsoever.

{1) "Appraised value™ means the actual value of the
realty, exclusive of the fair market value of land and any
1improvements to the land existing prior to the new
construction, as establashed by an independent appraisal of
the realty.

(2) Prime contractors for new construction shall be
considered the final consumer of coastruction setrvices
consumed 1n improving realty. The owner of the affected real
property shall he considered the final consumer of
construction services other than those related to new
construction. The prime contractor or subcontractor who
purchases or uses building materials shall be cons:dered the
final consumer thereof.

(3} The tax imposed by s 212.059 shall be applied to
the sale of construction services 1n the following manner.

(a} For new construction undertaken pursuant to a
contract, or undertaken on a speculative basis but sold within
6 months of completion of the new construction, the tax shall

be i1mposed upon 50 percent of the contract price.
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{b) For new construct:on undertaken for the prime
contractor's own use, or undertaken on a speculative basis and
not sold within 6 months of completion, the tax shall be based
upon 50 percent of the appraised value on which the
construction loan 1s based. If such an appraised value is not
available, the tax shall be based upon 50 percent of the cost
price.

{c) For construction other than new construction, the
tax shall be imposed upon 50 percent of the contract price,
less the amount paid by the prime contractor for building
materials ihcorporated into the realty.

{(d) For the construction or repair of roads pursuant
to or in furtherance of a contract with a governmental entity
described 1n s. 212.08(6), the tax shall not apply

(e) For factory-built buildings, the tax shall be
imposed upon the cost price, less the amount paid tor building
materials 1ncorporated into such buildings.

{(4) The tax i1mposed by s. 212.059 on construction
services shall be due and payable in the following manner:

(a) The prime contractor shall be responsible for
remitting the tax on construction services performed by
himself and by his subcontractors.

(b) Subcontractors shall not be required to collect
the tax on construction services they perform.

{(c) For new construction undertaken pursuant to a
contract, the tax shall be due when the prime contractor
receives payments under the contract. If the contract price
1s paid 1n draws or i1nstallments, the amount of tax to be pa:id
with respect to each such draw or installment, before

application of the dealer credit, shall be that proportion of
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the tax due on the total contract price which the amount of
the draw or :installiment bears to the total contract price.

(d) For new construction undertaken on a speculative
basis, or for the prime contractor's own use, partial payment
of the tax shall be due at such time payment 1s made by the
prime contractor to the subcontractor based on 50 percent of
the amount of such payment. Any tax amounts remain:ing shall
be due 30 days after a certificate of occupancy is 1ssued, or
1f no certifircate of occupancy 1i1s required, when the new
construction 1s first put to its intended use.

(e) For construct:ion other than new construction, the
tax shall be due when the prime contractor rece.ves payment
for the construction services rendered.

(f) Taxes due and payable pursuant to this section
shall be remitted in accordance with s. 212.11.

{g) No unit of local government shall 1issue a
certificate of occupancy for new construction until the prime
contractor certifies, on a form promulgated by the department
and submitted to the local government, that the new
construction 1s substantially complete. Such forms shall be
provided to local governments by the department, and completed
forms shall be returned monthly to the department by the local
governments.

(5) The following provisions of this part shall not
apply with regard to the tax on construction services:

{(a) Section 212.02({5), the definition of "cost price."

(b) Section 212.02{21), the definition of "sales
price."

(c) Section 212.059({3), regarding the collection and

remittance of the tax.
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{(d) Section 212 059(4)}, regarding the time the tax 1s
due.

(e) Section 212.0591(4), regarding taxation of
transactions previously taxed.

{£) Section 212.0591(6), regarding separate statement
of services and real property.

(g) Section 212.0591(7), regarding separate statement
of taxable and exempt services.

(h) Section 212.0592(2), regarding employee services,
shall not apply for purposes of determining the cost price of
new construction.

{1) Section 212.05%2(3), regarding occasional or
1solated sales.

()J) Section 212.0592(4), regarding services sold to
partnerships.

(k) Section 212 0592(5), regarding services sold
between members of an affiliated group.

Section 7. Section 212.0595, florida Statutes, as
created by chapter 87-6, Laws of Florida, 1s amended to read:

212,0%595 Advertising; special provisions.--
Notwrthstanding-the-provisiens-of-33:-2312-853-232:85935 The
following special provisions shall be applicable to the sales
and use tax on advertising:

{l1) A tax 1s hereby imposed on advertising sold or
used 1n this state. The tax shall be at the rate of 5 percent
of the sales price or cost price of the advertising.

(2) Advertising shall be deemed to have been sold 1in
this state 1f the greater propoction of the advertising 1s
performed within this state based on costs of performance as

defined n s. 212.02.
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(3) Advertising shall be deemed to have been used 1in
this state 1f 1t was sold outside this state for consumption
in this state. Advertising shall be presumed to be consumed
1n this state to the extent the cost price i1s apportioned to
this state pursuant to subsection (4).

{4){a) The sales price of the sale of advertising, or
the cost price of the use of advertising, shall be apportioned
to the state as provided in this subsection. There shall be
included in the measure of the tax imposed by this section
that proportion of the sales price or cost price which is
equal to the proportion of market coverage within Florada to
the total United States market coverage for the most recently
completed accounting year of the service provider. However,
1n the case of new or restructured service providers, the
department may prescribe by rule another time period or
proportion that fairly reflects Florida market coverage.

{b) For purposes of this subsection, "market coverage"

means average circulation within the geographic area of

distribution for the publication in which the advertisement

appears, in the case of print media, and means population
within the signal recept:ion area of the broadcaster, in the
case of broadcast media, measured as prescribed by the
department by rule.

(c} For advertising other than print or broadcast
media, the department shall establish by rule a method for
fairly apportioning advertising scld or used 1n this state.

(5) If advertising 1s sold in this state, the sales
tax imposed by this section shall be collected and remitted by

the advertising media provider, unless the advertising 1is

purchased pursuant to a resale permit, 1n which case the

20
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person reselling the advertising shall collect and remit the

tax

(6) If advertising :ts not sold 1in this state, but is
used 1n this state, the advertiser shall self-accrue the use
tax i1mposed by this section and remit the tax directly to the

department, unless the advert:sing 1s sold to a registered

dealer for resale, 1n which case the registered dealer shall

collect and remit the tax when the advertising 1s resold

(7)(a) When advertising 1s sold or resold, the seller

or_reseller shall state the sales price of the advertising and

the applicable apportionment factor, i1f any, separately from

any other charges which may be 1included in the invoice, charge

slip or other tangible evidence of sale

(b} When the tax on advertising 1S not collected by
the seller of the advertising, i1t 1s the cresponsibility of the
purchaser to secure the apportionment factor pursuant to
subsection (4) from the advertising media. When-advertrsing
ta-purchased-and-resotd;-the-person-resetting-the-advertrsing
may-deduct-the-cons:deratron-pard-for-the-advertrsrng-from-hzts
charges-for-purposes-of-catcuiating-any-tax-due-under-thzs
parts

(8) Nothing herein shall be construed to require the
advertising media to furnish to the department a listing of
persons placing advertising with the advertising media.

(9) Consideration paid pursuant to a written contract
for a term 1n excess of two years, entered into prior to April
1, 1987, and which 1nvolves a transaction taxable under this
section, shall be exempt from the tax imposed by this section
until the expiration of such contract. This exemption shall
not apply to advertising provided pursuant to any extension or
renewal of such contract.
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(10) For purposes of this part, the term “"advertising”

means the medium used to convey the advertiser's message, and

shall include any mark-up charged by an advertising agency oc

any other person for the service of brokering the medium.

However, the term "advertising”™ shall not include creative

services of a type customarily performed by an advertising

agency.

(11) The following provisions of this part shall not

apply to the sale or use of advertising:

(a) Section 212.059(3), reqgarding collection of the

tax on services; and

{b) Section 212.0593, regarding administration of s.

212.0592(1).

Section 8. Subsections (2) and (6), paragraph (h) of
subsection (14), and paragraph (a) of subsection (19) of
section 212.02, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, are amended to read:

212.02 Definitions.--The following terms and phrases
when used 1n this chapter have the meanings ascribed to them
1n this section, except where the context clearly i1ndicates a
different meaning:

(2) "Affi1liated group”™ means an affiliated group of
corporations, as defined in s. 1504(a) of the Internal Revenue

Code, whose members are 1ncludable under s. 1504{(b), (c), or

(d) of the Internal Revenue Code, and are eligible to file a
consolidated tax return for Federal corporate income tax

purposes., However, the taxpayer may elect, putrsuant to rules

of the department governing the procedure for making and

amending such election, to define 1ts affiliated qroup in a

manner which excludes any member who has no tax nexus 1n this

state and any member whose business activities are unrelated
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to the business activities of other members of the group.

However, in no event shall parent corporations be excluded

from the affiliated group.

(6) "Costs of performance" means direct costs
determined i1n a manner conslstent with generally accepted
accounting principles and 1n accordance with accepted
conditions or practices 1in the type of trade or business 1n

which the service provider taxpayer engages

(14) "Lease,” "let," or "rental" means leasing or
renting of living quarters or sleeping or housekeeping
accommodations in hotels, apartment houses, rtroominghouses,
touraist or trailer camps and real property, the same being
defined as follows:

(h) “Real property" means land, improvements thereto,

and fixtures, and 1s synonymous with "realty" and "real

estate." any-interest-in-the-surfece-of-reai-property-tuniess
the-property-t9+
i:--Assessed-as-agrreniturar-property-under-s;-193-46%~
27--Hsed-exciusrvety-as-dweiirng-unrtss
3+--Property-subject-to-tax-on-parkrng;-deekrngr-or
storage-spaces-under-s:-212-63t6y~
4---Recreationai-property-or-the-common-eiements-of-a
condominrum-when-subsect-te-a-tease-between-the-devetoper-or
owner-thereocf-and-the-condomnrum-assocratron-trn-rts-own-rrght
or-as-agent-for-the-owners-of-rndrviduai-condomrnrum-unrts-oe
the-owners-of-1ndrvrduat-condomrnrum-untts---However;-onty-the
lease-payments-on-such-property-shaii-be-exempt-from-the-tax
tmposed-by-thrs-chapter;-and-any-other-use-made-by-the-owner
or-the-condomrnrum-assocratron-shatt-be-futiy-taxabte-under

this-chapter:
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Sz--A-pubitc-or-prrvate-street-or-right-of-way-occupred
or-used-by-a-utzrirty-for-utrirty-purposes:
éz--A-pubirc-street-or-road-whrch-rs-used-for
transportation-purposes=
?---Property-used-at-an-arrport-exeiusrvety-for-the
purpose-of-arrcraft-tanding-or-arreraft-taxrrng-or-property
used-by-an-azrirne-for-the-purpose—-of-itoadtng-or-unioadang
passengers-or-property-onto-er-frem-arrcraft-or-for-fueizrng
arrcrafes
8---Property-used-sat-a-port-authorrty-es-defrned-rn-s=-
3+5:-82¢2y-exctusrvety-for-the-purpose-of-ocean-gotng-vesseis
or-tugs-dockingr-or-such-vessets-mooring-on-property-used-by-a
port-authortty-for-the-purpose-of-toadrng-or-unioad:rng
pessengers-or-cargo-onto-or-from-such-a-vesset;-or-property
zsed-at-a-port-authorrty-for-fueirng-such-vesseis-
9---Property-used-as-an-:ntegrai-part-of-the
performance-of-quairfred-productron-services-as-defrned-tn-s-
212-0592¢328}tads
t0---heased7-subieased;-or-rented-to-a-person-prov:iding
food-and-drink-concessronarre-services-wrthrn-the-premzses-of
ar-arrportr-a-movie-theater;-a-busrness-operated-under-a
permet-tasued-pursuant-to-chapter-5568-or-chapter-557-or-any
pubi:iciy-owned-arena;-sporta-stadrum;-conventron-hatt;-or
exhtbrtron-hati~
(19)(a) "“Reta:il sale™ or a "sale at retail" means a
sale to a consumer or to any person for any purpose other than
for resale in the form of tangible personal property or
services, and includes all such transactions that may be made
1in lieu of retail sales or sales at retail. “Retail sale"

does not 1nclude fee-sharing between real estate agents and
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real estate brokers. A sale of a service shall be considered
a sale for resale only 1if

1. The purchaser of the service does not use or
consume the service but acts as a broker or 1intermediary 1in
procuring a service for his client or customer,

2. The purchaser of the service buys the service
pursuant to a written contract with the seller and such
contract i1dentifies the client or customer for whom the
purchaser 1s buying the service;

3. The purchaser of the service separately states the
value of the service purchased at the purchase price 1in his
charge for the service on 1ts subsequent sale:

4. The service, with 1ts value separately stated, will
be taxed under this part i1n a subseguent sale, and

5. The service 1s purchased pursuant to a service
resale permit by a dealer person who 1s primarily engaged in
the business of selling services. The department shall
prov:ide by rule for the 1ssuance and periodic renewal every S

years of such resale permits

However, a sale, to other thanm an end user, of
telecommunication services consisting of a right of access for
which an access charge, as defined 1in s. 203.012(1), 1is
imposed, 1s a sale for resale.

Section 9. Paragraph (a) of subsection (1) of section
212.031, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read

212.031 Lease or rental of or license 1n real
property.——

(l)(a) It 1s declared to be the legislative 1intent
that every person 15 exercising a taxable privilege who

25
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1| engages 1n the business of renting, leasing, letting, or

2| granting a license for the use of any real property unless

3| such property is:

4 1. Assessed as agricultural property under s. 193.461.
5 2. Used exclusively as dwelling units.

6 3. Property subject to tax on parking, docking, or

7] storage spaces under s. 212.03(6).

8 4. Recreational property or the common elements of a

9| condominium when subject to a lease between the developer or
10| owner thereof and the condominium association in its own right
11| or as agent for the owners of i1ndividual condominium units or
12| the owners of individual condominium units. However, only the
13| lease payments on such propecrty shall be exempt from the tax
14| 1mposed by this chapter, and any other use made by the owner
15| or the condominium association shall be fully taxable under
16} this chapter.
17 5. A public or private street or right-of-way occupied
18| or used by a utility for utility purposes,
19 6. A public street or road which :s used for
20| tramsportation purposes.
21 7. Property used at an airport exclusively for the
22| purpose of aircraft landing or aircraft taxiing or property
23| used by an airline for the purpose of loading or unloading
24| passengers or property onto or from aircraft or for fueling
25} aircraft.
26 8. Property used at a port authority as defined 1in s.
27| 315.02(2) exclusively for the purpose of oceangoing vessels or
28| tugs docking, or such vessels mooring on property used by a
29| port authority for the purpose of loading or unloading

30| passengers or cargo onto or from such a vessel, or property

31] used at a port authority for fueling such vessels.
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9. Property used as an 1integral part of the
performance of qualified production services as defined in s.
212.0592(18)(a).

16. Leased, subleased, or rented to a person providing
food and drink concessionaire services within the premises of
an-areporty a movie theater, a business operated under a
permit 1ssued pursuant to chapter 550 or chapter 551, or any
publicly owned arena, sports stadium, convention hall, or

exhibition hall, auditorium, or recreational facility.

Section 10. Paragraph {a) of subsection (2) of section
212.04, Florida Statutes, as amended by chapter 87-6, Llaws of
Florida, 1s amended to read:

212.04 Admissions tax; rate, procedure, enforcement.--

(2)(a)l. No tax shall be levied on admissions to

athletic or other events sponsored by elementary schools,

junior high schools, middle schools, high schools, community

colleges, public or private colleges and universities, deaf

and blind schools, facilities of the youth services programs

of the Department of Health and Rehabilitative Services, and

state correctional 1inst:tutions when only student, faculty, or

inmate talent 1s utilized. However, this exemption shall not

apply to admission to athletic events sponsored by an

1nstitution within the State University System, and the

proceeds of the tax collected on such admissions shall be

retained and utilized by each i1nstitution to support women's

athletics as provided in s. 240.533(4)(c).

2. No tax shall be levied on dues, membership fees,

and admission charges i1mposed by not-for~profit religious

sponsoring organizations. To receive this exemption, the

religious sponsoring organization must qual:i:fy as a not-far-

27

words underlined are additions.



10
11
12
13
14
1S
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

CODING: Words stricken are deletions;

314-1984A-87 CS for 8B 2

profit entity under the provisions of s. 501(c)(3) of the

United States Internal Revenue Code of 1954, as amended.

3. No tax shall be levied on an admission paid by a

student, or on his behalf, to any required place of sport or

recreation 1f the student's participation in the sport or

recreational activity is required as a part of a program or

activity sponsored by, and under the jurisdiction of, the

student ‘s educational institution, provided his attendance 1is

as a participant and not as a spectator.

4. No tax shall be levied on admissions to the
National Football League championship game.

Section 11. Paragraph (1) 1s added to subsection (1)
of section 212.05, Florida Statutes, as amended by chapter 87-
6, Laws of Florida, to read.

212.05 Sales, storage, use tax.-—It 1s hereby declared
to be the leg:slative 1ntent that every person is exercising a
taxable privilege who engages 1in the business of sgelling
tangible personal property at retail in this state, or who
rents or furnishes any of the things or services taxable under
this section, or who stares for use or consumption in this
state any item or article of tangible personal property as
defined herein and who leases or rents such property within
the state.

(1) _For the exercise of such privilege, a tax s
levied on each taxable transaction or incident, which tax 1s
due and payable as follows:

(1) At the rate of 5 percent on the retail price of

newspapers and magazines sold or used in Florida.

otwithstanding other provisions of this part, the seller

shall not be required to separately state the tax on

newspapers. The tax on newspapers shall be remitted by the

28
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publisher pursuant to s. 212.11 and s. 212.12. However, 1f

the publisher 1s not within the jurisdiction of Florida, the

tax shall be remitted by the distributor.

Section 12. Paragraph (b) of subsection (3) of section
212 08, Florida Statutes, 1986 Supplement, 1s amended, and
subsection (6) and paragraph {e) of subsection {(7) of said
section, as amended by chapter 87-6, Laws of Florida, are
amended, to read:

212.08 Sales, rental, use, consumption, distribution,
and storage tax; specified exemptions.--The sale at retall,
the rental, the use, the consumption, the distribution, and
the storage to be used or consumed 1in this state of the
tollowing are hereby specifically exempt from the tax 1mposed
by part I of this chapter.

{6) EXEMPTIONS; POLITICAL SUBDIVISIONS.--There are
also exempt from the tax 1mposed by this chapter sales made to
the United States Government, a the state, or any county,
municipality, or political subdivision of a th:s state when
payment 1s made directly to the dealer by the governmental
entity. This exemption shall not 1nure to any transaction
otherwise taxable under this chapter when payment 1s made by a
government employee by any means, 1ncluding, but not limited
to, cash, check, or credit card when that employee 1s
subsequently reimbursed by the governmental entity. This
exemption does not 1include sales of tangible personal property
or services made to contractors employed either directly or as
agents of any such government or political subdivision thereof
when such tangible personal property or service goes 1nto or
becomes a part of public works owned by such government or
political subdivision thereof, except public works 1n progress
or for which bonds or revenue certificates have been validated
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on or before August 1, 1959. This exemption does not include
sales, rental, use, consumption, or storage for use in any
political subdivision or municipality in this state of
machines and equipment and parts and accessories therefor used
1n the generation, transmission, or distribution of electrical
energy by systems owned and operated by a political
subdivision in this state except sales, rental, use,
consumption, or storage for whach bonds or revenue
certificates are validated on or before January 1, 1973, for
transmission or distribution expansion.

{7) MISCELLANEOUS EXEMPTIONS.-~-

{e) Film rentals.--Film rentals are exempt when an
admission 18 charged for viewing such film, and license fees
and direct charges for films, videotapes, and transcriptions
used by television or radio stations or networks are exempt.
However, this exemption shall not be construed to exempt the
sale or use of advertising.

{9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHICLES
ENGAGED IN INTERSTATE OR FOREIGN COMMERCE.--

{(b) Motor vehicles which are licensed as common
carriers by the Interstate Commerce Commission or-by-the
Un:ted-States-Pepartment-of-Pransportetron and parts thereof
used to transport persons or property in interstate or foreign
commerce are subject to tax imposed in this chapter only to
the extent provided herein. The basis of the tax shall be the
ratio of intrastate mileage to interstate or foreign mileage
traveled by the carrier’'s mator vehicles which were used 1in
interstate or foreign commerce and which had at least some
Florida mileage during the previous fiscal year of the
carrier. Such ratio 1s to be determined at the close of the
carrier's Eiscal year. This ratio shall be applied each month
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to the total purchases of such motor vehicles and parts
thereof which are used 1in thi:s state to establish that portion
of the total used and consumed 1n 1ntrastate movement and
subject to tax under this part Motor vehicles which are
licensed as common carriers by the Interstate Commerce
Commission or-the-Hnrted-States-Bepartment-of-Pransportatien
and parts thereof used to transport persons or property in
interstate and foreign commerce are hereby determined to be
susceptible to a distinct and separate classif:ication for
taxation under the provisions of this part. Motor vehicles
and parts thereof used exclusively 1in 1ntrastate commerce do
not gualify for the proration of tax.

Section 13. Paragraph (a) of subsection {6) of section
212.095, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, 1s amended to read:

212.095 Refunds.--

{6){a) Each reg:stered dealer shall, 1n accordance
with the requirements of the department, keep at his principal
place of business 1n this state or at the location where the
sale 1s made a complete record or duplicate sales tickets of
all items or services sold by him for which a refund provided
1n this section may be claimed, which records shall contain
the information required 1n paragraph (3}{(a). No-ircensed
deater-or-hrs-agent-or-empioyee-may-acknowledge-or-assrst-zn
the-preparat:on-of-any-ctarm-for-tax-refund;-thrs-provisen
dees-not-appiy-to-attorneys-or-to-certrfred-pubite-accountants
trecensed-pursuant-to-chapter-473-when-actrng-for-cr-on-behalf
of-a~cirents

Section 14. Section 17 of chapter 87-6, Laws of

Florida, 1s amended to read:
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Section 17. The-:introductery-paragrapun-of-subsectron
+tyy Paragraph (b) of subsection {5} and subsections (7) and
{9) of section 212.12, Florida Statutes, 1986 Supplement, are
amended, and, effective January 1, 1988, paragraph-tb}-of
subsection (1} of said section 1s amended, to read.

212.12 Dealer's credit for collect:ing tax; penalties
for noncompliance; powers of Department of Revenue 1n dealing
with delinquents; brackets applicable to taxable transactions;
records required.--

(1) Notwithstanding any other provision of law and for

the purpose of compensating persons granting licenses for and
the lessors of real and personal property taxed hereunder, for
the purpose of compensating dealers in tang:ble personal
property, for the purpose of compensating dealers providing
communication services and taxable services, and for the
purpose of compensating owners of places where admissions are

collected, and for the purpose of compensating remitters of

any taxes or fees reported on the same documents utilized for

the sales and use tax, as compensation for the keeping of

prescribed records and the proper accounting and remitting of
taxes by them, such seller, person, lessor, dealer, and owner
and remitter shall be allowed 3 percent of the amount of the
tax due and accounted for and remitted to the department, 1in
the form of a deduction 1n submitting his report and paying
the amount due by him; and the department shall allow such
deduction of 3 percent of the amount of the tax to the person
paying the same for remitting the tax in the manner herein
provided, for paying the amount due to be paid by him, and as
further compensation to dealers 1n tangible personal property
for the keeping of prescribed records and for collection of
taxes and remitting the same. However, 1f the amount of the
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tax due and remitted to the department for the report.ng
period exceeds $1,000, the 3-percent allowance shall be
reduced to 1 percent for all amounts 1n excess of $1,000.

(a) The collection allowance may not be granted, nor
may any deduction be permitted, 1f the tax 1s delinquent at
the time of payment.

(b) The Department of Revenue may reduce the
collection allowance by 10 percent or $50, whichever 1s less,
1f a taxpayer files an incomplete return.

1. An "incomplete return" 1s, for purposes of this
chapter, a return which 1s lacking such uniformity,
completeness, and arrangement that the physical handling,
verification, or review Of the return may not be readily
accomplished.

2. The department shall adopt rules requiring such
information as 1t may deem necessary to ensure that the tax
levied hereunder 1s properly collected, reviewed, compiled,
and enforced, including, but not lim:ited to: the amount of
gross sales, the amcunt of taxable sales; the amount of

taxable purchases, the amount of tax collected or due, the

amount of lawful refunds, deductions, or credits claimed; the
amount claimed as the dealer's collection allowance, the
amount of penalty and interest, the amount due with the
return; and such other information as the Department of

Revenue may specify. The department shall require that the

amounts of gross sales, taxable sales, taxable purchases, and

tax collected or due shall be reported by major sales tax

source: services; tangible personal property: admissions;

transient rentals; commercial leases or licenses; and

agricultural equipment.

. (5)
33
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(b) In the event any dealer or other person charged
herein fails or refuses to make his records available for
inspection so that no audit or examination has been made of
the books and records of such dealer or person, fails or
refuses to register as a dealer, or fails to make a report and
pay the tax as provided by this chapter; or makes a grossly
1ncorrect report, or makes a report that 1s false or
fraudulent, then, in such event, 1t shall be the duty of the
department to make an assessment from an estimate based upon
the best 1nformation then available to 1t for the taxable
period of retail sales of such dealer, the gross proceeds from
rentals, the total admissions received, amounts received from
leases of tangible personal property by such dealer, or of the
cost price of all articles of tangible personal property
imported by the dealer for use or consumption or distribution
or storage to be used or consumed in this state or of the

sales or cost price of all services the sale or use of which

18 taxable under thias part, together with interest, plus

penalty, 1f such have accrued, as the case may be. Then the
department shall proceed to collect such taxes, interest., and
penalty on the basis of such assessment, which shall be
considered prima facie correct, and the burden to show the
contrary shall rest upon the dealer, seller, owner, or lessor,
as the case may be.

(7) 1In the event the dealer has imported the tangible

personal property or has acquired services outside the state

for sale or use 1n this state and he fails to produce an

1nvorce showing the cost price of the articles or services, as
defined i1n this chapter, which are subject to tax, or the
invoice does not reflect the true or actual cost price as
defined herein, then the department shall ascertain, in any
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manner feasible, the true cost price, and assess and collect
the tax thereon with interest plus penalties, 1f such have
accrued on the true cost price as assessed by it. The
assessment so made shall be considered prima faclie correct,
and the duty shall be on the dealer to show to the contrary
(9) Taxes imposed by this chapter upon the privilege
of the use, consumption, storage for consumption, or sale of
tangible personal property, admissions, license fees, rentals,

and communication services, and upon the sale or use of

services as herein taxed shall be collected upon the basis of
an addition of the tax imposed by this chapter to the total
price of such admissions., license fees, rentals, communication
or other services, or sale price of such article or articles
that are purchased, sold, or leased at any one time by or to a
customer or buyer; and the dealer, or person charged herein,
1s required to pay a privilege tax 1n the amount of the tax
imposed by this chapter on the total of his gross sales of
tangible personal property, admissions, license fees, rentals,

and communication services or to collect a tax upon the sale

or use of services, and such person or dealer shall add the

tax 1mposed by this chapter to the price, license fee, rental,
or admissions, and communication or other services and collect
the total sum from the purchaser, admittee, licensee, lessee,
or consumer. Notwithstanding the rate of taxes i1mposed upon
the privilege of sales, admissions, license fees, rentals, and

communication services, or upon the sale or use of services,

the following brackets shall be applicable to all transactions
taxable at the rate of 5 percent:
{a) On single sales of less than 10 cents, no tax

shall be added.
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(b) On single sales i1n amounts from 10 cents to 20
cents, both inclusive, 1 cent shall be added for taxes.

(¢) On sales in amounts from 21 cents to 40 cents,
both inclusive, 2 cents shall be added for taxes.

(d) On sales 1n amounts from 41 cents to 60 cents,
both inclusive, 3 cents shall be added for taxes.

(e) On sales i1n amounts from 61 cents to 80 cents,
both inclusive, 4 cents shall be added for taxes.

(f) On sales 1in amounts from 81 cents to $1, both
inclusive, 5 cents shall be added for taxes.

(g} On sales :in amounts of more than §l1, 5 percent
shall be charged upon each dollar of price, plus the
appropriate bracket charge upon any fractioral part of a
dollar.

Section 15. Section 212.235, Florida Statutes, as
created by chapter 87-6, Laws of Florida, 1s amended to read:

212.235 State Infrastructure Trust Fund, deposits.--—

(1} Notwithstanding the provisions of ss. 212.20{1)
and 218.61, in fiscal year 1987-1388 an amount equal to 2
percent, and in each fiscal year thereafter an amount equal to
5 percent, of the proceeds remitted pursuant to this part by a
dealer, or the sums sufficient to provide the max:mum receipts
specified herein, shall be transferred deposrted into the
State Infrastructure Trust Fund, which 1s created 1n the State
Treasury. "Proceeds"” means all funds collected and received
by the Department of Revenue, including any 1nterest and
penalties. However, any receipts of the trust fund, includ:ing
those received pursuant to ss. 201.15(5) and 206.875(3) and
interest earned, 1n excess of $200 million 1n fiscal year
1987-1988, and $500 million thereafter, shall revert to the
General Revenue Fund.
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{2) Subject to an appropriation each year by the
Legislature, moneys in the fund shall only be used for the
purposes of:

{a) Acquiring the right-of-way for and constructing
state highways and bridges,

{b) Constructing publ:c education capital facilities;

{(c) Financing state projects for beach restoration or

renourishment or lake, er river, or other water body

restoration, 1ncluding the restoration of bays and estuaries;

{d) Constructing state correctional facilities;

{e) Constructing other 1nfrastructure projects; or

(f) Issuing revenue bonds to finance state capital
outlay projects authorized by this section. Such bonds shalil
be payable solely from legislative appropriations from the
State Infrastructure Trcust Furd and shall not be a debt of the
state, and the state shall not be liable thereon. Neither the
taxing power, the credit, nor tne revenues of the state shall
be pledged to pay any obligation 1ssued pursuant to this
subsection.

Section 16. Section 31 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 31. Notwithstanding any other provision of
this act, 1n the case of written contracts which are signed

prior to May 1, 1987, offers which are submitted prior to such

date which are binding on the offeror and are accepted, or

contracts which are funded by government bonds sold before May

L, 1987 or contracted praor to such date to be sold, for

constructing 1mprovements to real property, prime contractors,
as defined 1n s. 212.0594¢*8%, Florida Statutes, responsible

for performing the contract shall not be required to remit any
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tax on services levied pursuant to s. 212.059 or s. 212.0594,
Florida Statutes, provided that:

{l1) Pursuant to s. 212.0594, Florida Statutes, 1t 1s
the responsibility of the prime contractor to remit the tax.s

(2) The purchase of the services for which the tax 1s
not being rem:tted :s necessary to complete the contract and
the tax cannot be legally collected from the final purchaser
and cannot be included 1n the price charged the final
purchaser under the terms of the contract.r

(3) On the first tax return of the prime contractor 1in
which tax 1s not remitted pursuant to this section for a
specific contract, the prime contractor must submit an
application i1n a manner approved by the Department of Revenue
by rule. A complete application shall include proof of the
written contract, the amount of tax not being remitted, the

anticipated date of completion of the contract, an estimate of

the value of services expected to be performed under the

contract subsequent to June 30, 1589, and a sworn statement,

signed by the applicant or his representative, attesting to
the validity of the application. Subsequent taxes not
remitted pursuant to a specific contract must be 1ident:fied as
to amount and application authority at the time such taxes are
not paid.;-and

(4) The purchase of the service occurs before June 30,

1988. However, 1f the department determines pursuant to the

information submitted by the prime contractor under subsection

(3) that the construction will not be completed before June

30, 1988, the exemption will apply to purchases of services

occurring before June 30, 1989.

(5) On or before March 1, 1988, the Department of

Revenue shall provide the Legislature with an estimate of the
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value of construction services ecpected to be performed after

June 30, 1989, on contracts that qualify for the exemption

allowed pursuant to this section.

Any person who fraudulently does not remit taxes pursuant to
this section shall, in additioen to being liable for the
payment of any taxes fraudulently not remitted plus a
mandatory penalty of 100 percent of the taxes not remitted, be
guilty of a misdemeanor of the second degree, punishable as
prov:ded :n s. 775.082, s. 775.083, or s. 775.084, Florida
Statutes.

Section 17. Section 32 of chapter 87-6, Laws of
Florida, 1s amended to read

Section 32. Rule 12A-1.091(6) of the Department of
Revenue 1s hereby repealed However, the department 1s hereby
authorized to provide by rule for self-accrual of the sales
tax under one or more of the following circumstances

(1) Where authorized by law for purchasers of
services;

(2) Where authorized by law for holders of direct pay
permits;

(3) Where tangible personal property 1s subject to tax
on a prorated basis, and the proration factor 1s based upon
characteristics of the purchaser,

{4) Where the taxable status of types of tangible

personal property whose-taxabie-status will be known only upon
use because the purchaser, by virtue of the normal
characteristics of his trade or business, reqularly consumes
the type of property as a supply as well as sells 1t for

resale; and
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(5) For commercial rentals where the purchaser rents
from a number of 1ndependent property owners who, apart from
rentals to the purchaser 1n question, would otherwise not be
obligated to register as dealers.

Section 18. Section 33 of chapter 87-6, Laws of
Florida, 1s amended to read:

Sect:ion 33, The Legislature hereby finds that the
failure to promptly implement the provisions of this act would
present an 1mmediate threat to the welfare of the state
because revenues needed for operation of the state would not
be collected. Therefore, the executive director of the
Department of Revenue 1s hereby authorized to adopt emergency
rules pursuant to s. 120.54(9), Florida Statutes, for purposes
of implementing this act. Notwithstanding any other provision
of law, such emergency rules shall remain effective for 6

months from the date of adoption. Other rules required by the

Department of Revenue for the orderly implementation of

chapter 87-6, Laws of Florida, and this act shall not be

subject to a s. 120.54(4), Florida Statutes, rule challenge or

a s. 120.54(17), Florida Statutes, drawout proceeding, but,

once adopted, shall be subject to a s. 120.56, Florida

Statutes, 1nvalidity challenge. Such rules shall be adopted

by the Governor and Cabinet and shall become effective upon

filing with the Department of State, notwithstanding the

provisions of s. 120.54{13), Florida Statutes.

Section 19 Section 36 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 36. Any penalties provided for pursuant to s.
212.12(2), Floraida Statutes, shall be waived by the executive
director of the Department of Revenue for returns due for the
tax on services newly imposed by this act. IE the executive
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director determines that the interest owed pursuant to s.
212.12(3) 2%4-23, Florida Statutes, will cause an undue
hardship on the taxpayer, he may also waive the :interest
payment. The waiver for penalties and interest shall apply
with respect to returns for taxes due and payable for the
period between July 1, 1987, and September 30, 1987.

Section 20. Section 38 of chapter 87-6, Laws of
Florida, 1s amended to read

Section 38. Except-for-~the-purposes-of-s:--2}2:85937
Fiorrda-Statutesy Nothing contained 1n this act shall be

construed to require disclosure of privileged information, the

confidentiality of which 1s protected under the Florida

Evidence Code require-—an-attorasey-or-a-certtfred-pubitre
accountant-treensed-pursuant-to-chapter-473y-Piorrda-Statutes;
to-reveat-the-rdentrty-of-any-citent-for-any-reason.

Section 21. Paragraph {b) of subsection (1) of section
120.575, Florida Statutes, as created by chapter 87-6, Laws of
Florida, 1s amended to read:

120.575 Taxpayer contest proceedings.--

(1}

(b) In any such administrative proceeding brought
pursuant to s. 120.57(1) as authorized in s. 72.011(1l) to
contest the legality of any assessment of tax imposed for the
sale or use of services as provided 1in chapter 212, or
interest thereon, or penalty therefor, the following
procedures shall apply, any provisions of this chapter to the
contrary notwithstanding:

1. The petition shall be filed with the divisaon,
which shall forward a copy to the department immediately upon

receipt of the petition.
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2. The hearing officer or panel provided 1in s.

120.65(5) shall conduct all proceedings under this paragraph.
3. Within 10 days after receiving the petition, the

hearing officer or panel shall accept or deny the petition

and, 1f accepted, shall conduct a hearing thereon, unless the
petition 1s withdrawn.
4. Withan 30 days after the hearing or receipt of the

hearing transcript, whichever 1is later, the hearing officer or

panel shall issue an rts order, which shall consist of
findings of fact, conclusions of law, interpretation of
administrative rules, and any other information required by
law or rule to be contained i1n the final order. Such order
shall affirm or deny the assessment, interest, or penalty, and
shall determine the amount of any assessment, interest, or
penalty.

S. The order of the hearing officer or panel shall be

final agency act:ion.

Section 22. Subsection (5} of section 120.65, Florida
Statutes, as created by chapter 87-6, Laws of Florida, 1s
amended to read:

120.65 Hearing officers,--

{S5) The director shall appoint, from among the full-
time hearing officers of the division, a panel consisting of
one to three members to be the hearing officer in all
proceedings brought as provided in s. 120.575(1}(b). The

director shall have the discretion to determine the size of

the panel based upon the complexity and precedential

1mportance of the 1ssues involved, and the amount of potentaal

revenues in dispute. Such appointments shall be made with due

regard to the expertise required for determination of such
proceedings. Service as a member of such panel shall be at
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the pleasure of the director, and such service may be 1in
addition to other duties of employment by the division.

Sect:on 23. Section’'47 of chapter 87-6, Laws of
Florida, 1s amended to read:

Section 47. The Department of Revenue 1s directed to
undertake a study of service transactions for the purpose of
i1dentifying those transactions not taxable pursuant to the
definition of service 1n s. 212.02, Florida Statutes. On or
before March 1, 1989 1988, the department shall report to the
Governor and the Legislature all service transact:ions so
1dent:fied.

Section 24. There 1s hereby appropriated from the
Administrative Trust Fund of the Department of Revenue the sum
of $364,757 to the Division of Administrative Hearings of the
Department of Administration, for purposes of implementing the
provaisions of chapter 87-6, Laws of Florida, and this act.

Section 25. Subsection (1) and paragraph (a) of
subsection (3) of section 95 091, Florida Statutes, as amended
by chapter 87-6, Laws of Flor:da., are amended to read:

95.091 Limitation on actions to collect taxes.--

(1)tay Except 1n the case of taxes for which

certificates have been sold or of taxes levied under chapters

198 and 220 ennmerated-rn-ss-72:8%%, any tax lien granted by
law to the state or any of 1ts political subdivisions, any
municipality, any public corporation or body politic, or any
other entity having authority to levy and collect taxes shall
expire 5 years after the date the tax 1s assessed or becomes
delinquent, whichever 1s later No action may be begun to
collect any tax after the expiration of the lien securing the

payment of the tax.

43




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strrcken are deletions; words underlined are addit:ons.

314-1984A-87 CS for S8 2

tby--Any-tax—tzen-granted-by-taw-to-the-state-or-any-of
tts-potsrtreal-subdrvrsrons-for-any-tax-enumerated-rn-s+--32:0tt
shaii-exprre-268-years-after-the-tast-date-the-tax-may-be
assessed;-after-the-tax-becomes-detrnquentr-or-after-the
frirng-of-a-tax-warranty-whichever-:3-taters--An-actron-to
cotiect-any-tax-enumerated-tn-as-72:6tt-may-not-be-commenced
after-the-exprratton-of-the-tren-securrng-the-payment-of-the
tax~

{3)¢(a) With the exception of taxes levied under
chapter 198 and tax adjustments made pursuant to s. 220.23,
the Department of Revenue may determine and assess the amount
of any tax, penalty, or interest due under any tax enumerated
in s. 72.011:

1. Within 3 5 years after the date the tax 1s due, any
return with respect to the tax :s due, or such return 1is
filed, whichever occurs later:

2. Within 6 years after the date a taxpayer either
makes a substantial underpayment of tax or files a
substantially incorrect return,

3. At any time while the right to a refund or credit
of the tax 1s available to the taxpayer;

4. At any time after the taxpayer has failed to make
any payment of the tax, has failed to file a required return,
or has filed a grossly false or fraudulent return; or

S. In any case in which there has been an erroneous
refund of tax, within 5 years after making such refund, or at
any time after making such refund 1f 1t appears that any part
of the refund was 1nduced by fraud or the misrepresentation of
a material fact.

(b) The limitations 1in this subsection shall be tolled
for a period of 2 years 1f the Department of Revenue has
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1ssued a notice of intent to conduct an audit or investigation
of the taxpayer's account within the applicable period of time
as specified 1n this subsection.

Section 26. Effective July 1, 1988, subsection (1) of
section 198.18, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, ts amended to read:

198.18 Failure to pay tax: penalties: delinquent or
deficient taxes, interest.--

(1) 1If any part of a deficiency 1in tax due under the
provisions of this chapter 1s due to negl:gence or 1ntentional
disregard of the provisions of this chapter or the rules and
regulations 1ssued pursuant hereto, with knowledge thereof but
without 1ntent to defraud, there shall be added as a penalty 5
percent per month of the total amount of the deficiency in tax
to a maximum of 25 %86 percent of the tax due: and., 1f any
part of such deficiency 1s willfully made with intent to
defraud, there shall be added as a penalty 50 percent of the
total amount of such deficiency, which penalty shall become
due and payable upon notice and demand by the department. The
personal representative shall be liable to the state
personally and on his official bond, 1f any, for any loss to
the state accruing under the provisions of this section
through his negligence or willful neglect. No interest shall
be collected upon the amount of any penalty. The department
may settle or compromise such penalties pursuant to s. 213.21.

Section 27. Effectivle July 1, 1988, paragraph (c) of
subsection {2) of section 211.33, Florida Statutes. as amended
by chapter 87-6, Laws of Florida, 1s amended to read:

211.33 Administration of the tax, returns; delinquency
penalties and interest, departmental inspections of records.--

(2)
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(c) If a tax return is not filed by April 1 for any
taxes due for the preceding year or if any part of a
deficiency in the tax due for the preceding tax year 1s due to
negligence or intent:onal disregard of this part or the rules
promulgated pursuant hereto, the department shall levy a
delinquency penalty of 5 percent for each month, or portion
thereof, on the amount of tax delinquent, not to exceed 25 166
percent of the total tax due.

Section 28. Section 214.50, Florida Statutes, as
amended by chapter 87-6, Laws of Florida, 1s amended to read:

214.50 Liens; foreclosure.--In addition to any other
remedy provided by the laws of this state, and provided that
no hearing or proceedings for review provided by this chapter
shall be pending and that the time for the taking of review
shall have expired, the department may foreclose 1n any court
of competent jurisdiction any lien on real or personal
property for any tax, penalty, or interest to the same extent
and 1n the same manner as 1in the enforcement of other liens.
Any proceed:ing to foreclose shall be instituted not more than
S5 28 years after the filing, or availability for filing, of
the notice of lien under the provisions of s. 214.45.

Section 29, Subsection (1) of section 214.51, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, 1is
amended to read:

214.51 Collection procedures.--~

(1) In addition to any other remedy provided by the
laws of this state, 1f any tax 1mposed by laws made applicable
to this chapter 1s not paid within the time required by this
chapter, the department, or someone designated by 1it, may
cause a demand to be made on the taxpayer for the payment
thecteof. If such tax remains unpaid for 10 days after such
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demand has been made and no proceedings have been taken to
review the same, the department may 1ssue a warrant directed
to any sheriff or other person authorized to serve process,
commanding said sher1ff or other person to levy upon and sell
the real and personal property of the taxpayer found within
his jurisd:iction for the payment of the amount thereof,
including penalties, interest, and the cost of executing the
warrant. Such warrant shall be returned to the department
together with the money collected by virtue therecf within the
time therein specified, which shall not be less than 20 nor
more than 90 days from the date of the warrant. The sheriff
or other person to whom such a warrant shall be directed shall
proceed upon the same i1n all respects and with l:ke effect as
1s prescribed by law for executions issued against property
upon judgments of record, and shall be entitled to the same
fees for his services 1n executing the warrant, to be
collected in the same manner. No proceedings for a levy under
this section shall be commenced more than 5 28 years after the
fi1ling of the notice of lien under the provisions of thas
part.

Section 30. Effective July 1, 1988, paragraph (b) of
subsection (5} of section 212.08, Florida Statutes, as amended
by section 59 of chapter 87-6, Laws of Florida, 1s amended to
read:

212.08 Sales, rental, use, consumption, distribution,
and storage tax; specified exemptions.--The sale at retail,
the rental, the use, the consumption, the distribution, and
the storage to be used or consumed i1n this state of the
following are hereby specifically exempt from the tax imposed
by part I of this chapter

(5) EXEMPTIONS; ACCOUNT OF USE.--
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(b) Machinery and equipment used to 1increase
productive output.--

1. 1Industrial machinery and equipment purchased for
use 1n new businesses which manufacture, process, compound, or
produce for sale items of tangible personal property at fixed
locations and services directly related to the installation of
such machinery and equipment, excluding construction services,
are exempt from the tax imposed by this chapter upon an
affirmative showing by the taxpayer to the sat:isfaction of the
department that such i1tems are used 1n a new business 1n this
state. Such purchases must be made prior to the date the
business first begins 1ts productive operations, and delivery
of the purchased item must be made within 12 months of that
date.

2. Industrial machinery and equipment purchased for
use 1n expanding manufacturing facilities or plant units whach
manufacture, process, compound, or produce for sale items of
tangible personal property at fixed locations in this state
and services directly related to the installation of such
machinery and equipment, excluding construction services, are
exempt from any amount of tax imposed by this chapter 1in
excess of $100,000 per calendar year upon an affirmative
showing by the taxpayer to the satisfaction of the department
that such 1tems are used to increase the productive output of
such expanded business by not less than 10 percent.

3.a. To receive an exemption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shall
apply to the department for a temporary tax exemption permit.
The application shall state that a new business exemption or
expanded business exemption is being sought. Upon a tentative
affirmative determination by the department pursuant to
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subparagraph 1. or subparagraph 2., the department shall issue
such permit.

b. The applicant shall be required to maintain all
necessary books and records to support the exemption. Upon
completion of purchases of qualified machinery, equipment, or
services pursuant to subparagraph 1 or subparagraph 2., the
temporary tax permit shall be delivered to the department or
returned to the department by certified or registered mail,

The department shall have 4 years from the date of delivery or

date of receipt to perform an audit of such purchases,

notwithstanding the provisions of s. 95.091(3).

c. If, in a subsequent audit conducted by the
department, 1t 13 determined that the machinery, eguipment, or
services purchased as exempt under subparagraph 1. or
subparagraph 2. did not meet the criteria mandated by this
paragraph or 1f commencement of production did not occur, the
amount of taxes exempted at the time of purchase shall
immediately be due and payable to the department by the
business entity, together with the appropriate interest and
penalty, computed from the date of purchase, in the manner
prescribed by this chapter.

d. In the event a qualifying business entity fails to
apply for a temporary exemption permit or 1f the tentative
determination by the department required to obtain a temporary
exemption permit 1S negative, a gqualifying business entity
shall receive the exemption provided in subparagraph 1, ot
subparagraph 2. through a refund of previously paid taxes. No
refund may be made for such taxes unless the criteria mandated
by subparagraph 1. or subparagraph 2. have been met and

commencement of production has occurred.
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4. The department shall promulgate rules governing
applications fot, issuance of, and the form of temporary tax
exemption permits; provisions for recapture of taxes; and the
manner and form of refund applications and may establish
guidelines as to the requisites for an affirmative showing of
increased productive output, commencement of production, and
qualification for exempt:on.

S. The exemptions provided in subparagraphs 1. and 2.
do not apply to machinery, equ.pment, or services purchased or
used by electric utility companies, communicatlons companies,
phosphate or other solid minerals severance, mining, or
processing operations, o1l or gas exploration or production
operations, printing or publishing firms, any firm subject to
regulation by the Division of Hotels and Restaurants of the
Department of Business Regulation, or any firm which does not
manufacture, process, compound, or produce for sale items of
tangible personal property.

6. For the purposes of the exemptions provided 1n
subparagraphs 1. and 2., these terms have the following
meanings:

a. "Industrial machinery and equipment” means "section
)8 property” as defined 1n s. 48(a)(l)(A) and (B)(1) of the
Internal Revenue Code, provided “"industrial machinery and
equipment” shall be construed by regulations adopted by the
Department of Revenue to mean tangible property used as an
1ntegral part of the manufacturing, processing, compounding,
or producing for sale of 1tems of tangiLble personal property.
Such term 1includes parts and accessories only to the extent
that the exemption thereof 1s consistent with the provisions

of this paragraph.
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b. "Productive output” means the number ©f units
actually produced by a single plant or operation in a single
continuous l2-month periocd, i1rrespective of sales. Increases
1n productive output shall be measured by the output for 12
continuous months 1mmediately following the completion of
installation of such mach:inery or equipment over the output
for the 12 continyous months 1mmed:ately preceding such
installation. However, 1if a different 12-month continuous
period of time would more accurately reflect the increase 1in
productive output of machinery and equipment purchased to
facilitate an expansion, the increase in productive output may
be measyred during that l2-month continuous period of time 1f
such time period 1s mutually agreed upon by the Department of
Revenue and the expanding business prior to the commencement
of product:ion; but 1n no case may such time per:od begin later
than 2 years following the completion of installation of the
new machinery and equipment. The units used to measure
productive output shall be physically comparable between the
two periods, irrespective of sales

Section 31. Effective July 1, 1988, paragraphs (a) and
{b) of subsection (8) of section 125.0104, Florida Statutes,
as amended by chapter 87-6, Laws of Flor:da, are amended to
read:

125.0104 Tourist development tax; procedure for
levying; authorized uses: referendum; enforcement.--

{8) PROHIBITED ACTS; ENFORCEMENT; PENALTIES --

fa) Any person who 1s taxable hereunder who fa:ils or
refuses to charge and collect from the person paying any
rental or lease the taxes herein provided, either by himself
or through his agents or employees, 1s, 1n addition to be.ng
personally liable for the payment of the tax, quilty of a
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misdemeanor fetony of the first thard degree, punishable as
ptovided i1n s. 775.082, s. 775.083, or s. 775.084.

(b) No person shall advertise or hold out to the
public 1n any manner, directly or indirectly, that he will
absorb all or any part of the tax, that he will relieve the
person paying the rental of the payment of all or any part of
the tax, or that the tax will not be added to the rental or
lease consideration or, when added, that i1t or any part
thereof will be refunded or refused, either directly or
indirectly, by any method whatsoever. Any person who
w1llfully violates any provision of this subsection i1s guilty
of a misdemeanor feieny of the first thrrd degree, punishable
as provided :n s 775.082, s. 775.083, or s. 775.084.

Section 32, Effective July 1, 1988, section 198.37,
Florida Statutes, as amended by chapter 87-6, Laws of Flor.ida,
1s amended to read-

198.37 Failure to make return; penalty.--Any person
required under this chapter to pay aany tax, or required by law
or regulations made under authority thereof to make a return,
keep any records, or supply any information for the purposes
of the computation, assessment, or collection of any tax
imposed by this chapter, who willfully fails to pay such tax,
make such return, keep such records, or supply such
information, at the time or times required by law or
regulations, 1s, 1n addition to other penalties provided by
law, quilty of a misdemeanor £eiony of the first thrrd degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 33. Effective July 1, 1988, section 198.39,
Florida Statutes, as amended by chapter 87-6, Laws of Florida,
1s amended to read:
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198.39 False statement 1n return, penalty.--Whoever
knowingly makes any false statement 1n any notice or return
requrred to be filed under this chapter 1is guilty of a
misdemeanor feiomy of the first th:rd degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084

Section 34. Effective July 1. 1988, paragraph (a) of
subsection (3) and subsection {8) of section 199.282, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, are
amended to read

199.282 Penalties for violation of this chapter.--

(3)(a) If any annual or nonrecurring tax 1S not paid
by the due date, a delinquency penalty shall be charged. The
delinquency penalty shall be 5 percent of the delinquent tax
for each calendar month or porticn thereof from the due date
until paid, up to a lamit of 25 ¥86 percent of the total tax
not timely paid.

{8) Any person who fails or refuses to file an annual
return, or who fails or refuses to make records available for
inspection, when requested to do so by the department 1s

guilty of a misdemeanor feimny of the first th:red degree,

pun:ishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 35. Effective July 1, 1988, subsection (1) of
section 201.17, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s amended to read-

201 17 Penalties for failure to pay tax required.—-

{l) Whoever makes, signs, 1ssues, Or accepts, or
causes to be made, signed, issued, or accepted, any
instrument, document, or paper of any kind or description
whatsoever, without the full amount of the tax herein imposed
thereon being fully pard, or whoever makes use of any adheslve
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stamp to denote any tax imposed by this chapter without
canceling or obliterating such stamps as herein provided, 1s
quilty of a misdemeanor felony of the first third degree,
punishable as provided 1n s. 775.082, s. 775.083, or s.
775.084,

Section 36. Effective July 1, 1988, section 201.20,
Florida Statutes, as amended by chapter 87-6, taws of Florida,
1s amended to read:

201.20 Penalties for 1llegally avoiding tax on
notes.--Any person using the provisions of s. 201.09 to avoid
the payment of any tax justly due 1s guilty of a misdemeanor
fetony of the first thrrd degree, punishable as provided 1in s.
775.082, s. 775.083, or s. 775.084.

Section 37. Effective July 1, 1988, subsection (7) of
section 203.01, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s amended to read:

203.01 Tax on gross receipts for utitlity services.--

(7) Any person who provides such services and who
fai1ls, neglects, or refuses to collect or remit the tax
imposed in this part, either by himself or through his agents
or employees, 138 liable for the tax and 1s gquilty of a
mi1sdemeanor fetony of the first thred degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 38. Effective July 1, 1988, section 203.03,
Florida Statutes, as amended by chapter 87-6, Laws of Florida,
15 amended to read:

203.03 Penalties.--

(1) Any officer, agent, or representative of any such
person who receives any payment for the furnishing of the
things or the services above mentioned without first complying
with the provisions of this chapter as reguired, 1s guilty of
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a misdemeanor fetony of the first third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(2) Any person who willfully violates or fails to
comply with any of the provisions of this chapter 1is gquilty of
a misdemeanor fetony of the first eh:rrd degree, punishable as
provided 1n s. 775,082, s. 775.083, or s. 775.084.

Section 39. Effective July 1, 1988, subsection (3) of
section 203.63, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s amended to read:

203.63 Tax on interstate and international
telecommunication services.--

{3) Any person who provides such services and who
fails, neglects, or refuses to collect or remit the tax
imposed 1n this part, either by himself or through his agents
or employees, 1s liable for the tax and 1s guilty of a
misdemeanor fetony of the first thrrd degree, punishable as
provided 1in 8. 775.082, s. 775.083, or s. 775.084.

Section 40, Effective July 1, 1988, subsection (4) of
section 206.18, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s renumbered as subsection (5) and amendeqd,
and new subsection (4) 1s added to said section to read

206.1B Discontinuance or transfer of business,
liability of tax, procedure; penalty for violation.--

(4) In the event any dealer 1s delinguent 1in the

payment of the tax herein provided for, the department may

glve notice of the amount of such delinquency by registered

mail to all persons having in their possession or under their

control any credits or other personal property belonging to

such dealer or owing any debts to such dealer at the time of

receipt by them of such notice, All persons so notified shall

within 5 days after receipt of the notice advise the
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department of all such credits, other personal property, or

debts 1n their possession, under their control, or owing by

them. After receiving the notice, the persons so notified

shall neither transfer nor make any other dLsEosxcxon of the

credits, other personal property, or debts in their possession

or under their control at the time they receive the notice

until the department consents to a transfer or disposition or

unti1l 60 days elapse after the receipt of the notice,

whichever period expires earlier, except that the credits,

other personal property, or debts which exceed the delinguent

amount stipulated in the notice shall not be subject to the

provisions of this section, wherever held, in any case 1in

which such dealer does not have a prior histocy of tax

delinquencies. All persons notified shall likewise within 5

days advise the department of any subsequent credits or other

petsonal propecty belonging to such dealer or any debts

incurred and owing to such dealer which may come within their

possession or under their control during the time prescribed

by the notice or until the department consents to a transfer

or disposition, whichever expires earlier. If such notice

seeks to prevent transfer or other disposition of a deposit 1in

a bank or other credits or personal property in the possession

or under the control of a bank, the notice to be effective

shall be delivered or mailed to the offi:ce of such bank, at

which such deposit 1s carried or at which such credits or

personal property 1s held. If, during the effective period of

the notice to withhold, any person so notified makes any

transfer or disposition of the property or debts required to

be withheld hereunder, he shall be liable to the state for any

indebtedness due under this chapter from the person with

respect to whose obligation the not:ce was given to the extent
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1} of the value of the property or the amount of the debts thus

2| transferred or paid 1f, solely by reason of such transfer oc

3| disposition, the state 1s unable to recover the 1i1ndebtedness

4] of the person with respect to whose obligation the notice was

S| given. All such credits or other personal property or debts

6| are subject to garnishment by the department for satisfaction

7| of the delinquent tax due.

8 (5)¢t4> Any violation of the provisions of this section
3| 15 a felony of the third degree, punishable as provided 1n s,
10| 775.082, s. 775.083, or s. 775.084.

11 Section 41, Effective July 1, 1988, subsection (l) of
12| section 206.44, Florida Statutes, as amended by chapter 87-6,
13| Laws of Florida, 1s amended to read:

14 206.44 Penalty and interest for failure to report on
15| time; penalty and i1nterest on tax deficiencies.--

16 (1) 1If any refiner, importer, or wholesaler fails to
17| make a report or pay the taxes due as required by this

18| chapter, the department shall add a penalty in the amount of 5
19| percent of any unpaid tax 1f the failure 1s for not more than
20| 1 month, with an additional S percent of any unpa:d tax for

21| each additional month or fraction thereof during which the

22| failure continues. However, such penalty may not exceed 25

23| 86 percent 1n the aggregate of any unpaid tax. Furthermore,
24| 1n no event may the penalty assessed be less than $5. The

25| department shall collect the tax, together with the penalty

26| and costs, Ln the same manner as other delinguent taxes are

27| collected.

28 Section 42. Effective July 1, 1988, subsection (5) of
29| section 206.877, Flerida Statutes, as amended by chapter 87-6,

30| Laws of Florida, 1s amended to read-

31]
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206.877 Motor vehicles fueled by liquefied petroleum
gas or compressed natural gas, payment of annual decal fees in
lieu of tax.--

(5) Any person who violates the provisions of this
section 1s guilty of a misdemeanor feleny of the first ehxrd
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084. 1In addition, any person who 1s liable for fueling
a vehicle which does not have the proper decal affixed 1is
subject to the provisions of this section and the provisions
of s. 206.94.

Section 43. Effective July 1, 1988, subsection (1) of
section 206.9931, Florida Statutes, as amended by chapter 87-
6, Laws of Florida, 1s amended to read:

206.9931 Administrative provisions.--

(1) Any person producing 1n, importting into, or
causing to be imported i1nto this state taxable pollutants for
sale, use, or otherwise and who 1s not registered or licensed
pursuant to other parts of this chapter 1s hereby required to
tegister and become licensed for the purposes of this part.
Such person shall register as either a producer or importer of
pollutants and shall be subject to all applicable registration
and licensing provisions of this chapter, as i1f fully set out
1n this part and made expressly applicable to the taxes
imposed herein, including, but not limited to, ss. 206.02,

206 021, 206.022, 206.025, 206.03, 206.04, and 206.0S. For
the purposes of this section, registrations required
exclusively for this part shall be made within 90 days of July
1, 1986, for existing businesses, or prior to the first
production or importation of pollutants for businesses created
after July 1, 1986. The fee for registration shall be $30.
Failure to timely register 1s a misdemeanor feteny of the
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Eirst thxrd degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 44, Effective July 1, 1988, subsection (1) of
section 207.007, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s amended to read:

207.007 Offenses; penalties and interest.--

(1) If any motor carrier fails to file a return and
pay any tax laiabilaty under this chapter within the time
required hereunder, the department shall add a delinquency
penalty of 10 5 percent to the amount of the taxes due if the
failure 1s for not more than 30 days, with an additional 10 5
percent penalty for each additional 30 days, or fraction
thereof, during the time which the failure continues, not to
exceed a total penalty of 100 percent in the aggregate.
However, 1n no event shall the penalty be less than $5.

Section 45. Effective July 1, 1988, subsection {2) of
section 211.076, Florida Statutes, as amended by chapter 87-6,
Laws of Floraida, s amended tc read

211.076 Interest and penalties; failure to pay tax or
file return; estimated tax underpayments.--

{2) Failure to file any return required by this part
by the due date shall regquire payment of a delinguency
penalty. If tax 1s due with the return, the delinquency
penalty shall be 5 percent for each month, or portion thereof,
of the amount of tax due with the return, not to exceed 25 1686
percent. If no tax 1s due with the return, the delinquency
penalty shall be $25 for each month, or portion thecreof,
during which the return was not filed, not te exceed $150 in
aggregate. The amount of tax due with a return shall be

reduced by amounts properly creditable against the tax
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liability shown on the return on the date the return was due.

Section 46. Effective July 1, 1988, subsection (1) of
section 211.25, Florida Statutes, as amended by chapter 87-6,
taws of Florida, 1s amended to read:

211.25 Tax craimes; punishment for violation of this
part.--

{1) Any person whc willfully fails to file a return or
keep books or records on production of taxable products, or
who files a fraudulent return, or who willfully fails or
refuses to produce books or records, or who willfully violates
any provision of this part or any rule adopted by the
department under this part 1s gquilty of a misdemeanor fetony
of the ElEEE thtrd degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 47. Effective July 1, 1988, paragraphs {1) and
{]) of subsection {3) of section 212.0305, Florida Statutes,
as amended by chapter 87-6, lLaws of Florida, are amended to
read:

212.0305 Convention development taxes, intent,
admimistration; authorization, use of proceeds.--

(3) APPLICATION; ADMINISTRATION; PENALTIES.--

{1) Any person taxable under this section who, either
by himself or through his agents or employees, falls or
refuses to charge and collect the taxes herein provided from
the person paying any rental or lease 1is, in addition to being
personally liable for the payment of the tax, guilty of a
misdemeanor fetony of the first thrrd degree, punishable as
provided in s. 775.082, s. 775.083, or s 775.084.

(3J) No person shall advertise or hold out to the
public i1n any manner, directly or indirectly, that he will
absorb all or any part of the tax:; that he will relieve the
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1| person paying the rental of the payment of all or any part of
2{ the tax; or that the tax will not be added to the rental or

3| lease consideration or, 1f added, that the tax or any part

4| thereof will be refunded or refused, either directly or

S| indirectly, by any method whatsoever. Any person who

6| willfully viclates any provision of this paragraph 1s guilty
7| of a misdemeanor feiony of the first thrrd degree, punishable

8| as provided i1n s. 775.082, s. 775.083, or s. 775.084,

9 Section 48. Effective July 1, 1988, paragraph (a) of
10| subsection (1) of section 212.05, Florida Statutes, as amended
11| by section B3 of chapter 87-6, Laws of Florida, 1s amended to
12| read:

13 212.05 Sales, storage, use tax.~-It 1s hereby declared
14| to be the legislative intent that every person 1S exercising a
15| taxable privilege who engages in the business of selling

16| tangible personal property at retail in this state, or who

17| rents or furnishes any of the things or services taxable under
18| this section, or who stores for use or consumption in this

19| state any item or article of tangible personal property as

20| defined herexin and who leases or rents such property within

21| the state.

22 (1) For the exercise of such privilege, a tax 1is

23| levied on each taxable tramsaction or incident, which tax 1s
24 due and payable as follows:

25 fa)l.a. At the rate of 5 percent of the sales price of
26| each 1item or article of tangible personal property when sold
27| at retail in this state, computed on each taxable sale for the
28| purpose of remitting the amount of tax due the state, and

29| including each and every retail sale.

30 b. Each occasional or i1solated sale of an aircraft,

314 boat, mobile home, or motor vehicle of a class or type which

61

CODING: Words strazcken are deletions; words underlined are additions.



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

CODING: Words striecken are deletions;

314-1984A-87 CS for SB 2

1s requared to be registered, licensed, titled, or documented
1n this state or by the United States Government shall be
subject to tax at the rate provided 1in this paragraph. The
department shall, by rule, adopt the NADA Offic:al Used Car
Guide as the reference price list for any used motor vehicle
which 1s regquired to be licensed pursuant to s. 320.08(1l),
(2), (3)(a). (b), (c), or (£}, or (9). 1If any party to an
occasional or 1solated sale of such a vehicle reports to the
tax collector a sales price which 1s less than 80 percent of
the average loan price for the specified model and year of
such vehicle as listed i1n the most recent reference price
list, the tax lev:ied under this paragraph shall be computed by
the department on such average loan price unless the parties
to the sale have provided to the tax collector an affidavit
signed by each party, or other substantial proof, stating the
actual sales price. Any party to such sale who reports a
sales price less than the actual sales price 1is guilty of a
misdemeanor £eitony of the first thrrd degree, punishable as
provaded in s. 775.082, s. 775.083, or s. 775.084. The
department shall collect or attempt to collect from such party
any delinguent sales taxes. In addition, such party shall pay
any tax due and any penalty and interest assessed, plus a
penalty equal to twice the amount of the additional tax owed.
Notwithstanding any other provision of law, the Department of
Revenue may waive or compromise any penalty i1mposed after July
1, 1985, pursuant to this sub-subparagraph. For purposes of
this sub-subparagraph., an occasional or 1solated sale 1s one
1n which the seller 1s not a motor vehicle dealer as defined
1in s. 320.27(1)(c).

2. This paragraph does not apply to the sale of a boat
or airplane by or through a registered dealer under this
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chapter to a purchaser who removes such boat or arrplane from
this state within 10 days after the date of purchase or, when
the boat or airplane 1s repaired or altered, within 10 days
after completion of such repairs or alterations. In no event
shall the boat or airplane remain 1n this state more than 90
days after the date of purchase. This exemption shall not be
allowed unless the seller:

a. Obtains from the purchaser within 90 days from the
date of sale written proof that the purchaser licensed,
registered, or documented the boat or airplane outside the
state;

b. Requires the purchaser to sign an affidavit that he
has read the prov:isions of this section; and

c. Makes the affidavit a part of his permanent record.

In the event the purchaser fails to remove the boat or
airplane Efrom this state within 10 days after purchase or,
when the boat or airplane 1s repaired or altered, within 10
days after completion of such repairs or alterations, or
permits the boat or airplane to return to this state within 6
months from the date of departure, the purchaser shall be
liable for use tax on the cost price of the boat or airplane
and, in addition thereto, payment of a penalty to the
Department of Revenue equal to the tax payable. Th:s penalty
shall be 1n lieu of the penalty imposed by s. 212 12(2) and 1s
mandatory and shall not be waived by the department.

Section 49. Effective July 1, 1988, subsections (3)
and (4) of section 212.07, Florida Statutes, as amended by
section B85 of chapter 87-6, Laws of Florida, are amended to

read:
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212.07 Sales, storage, use tax, tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove payment of the tax; penalties; general
exemptions.--

(3) Any dealer who fails, neglects, or refuses to
collect the tax herein provided, e:ther by himself or through
his agents or employees, 1S, in addition to the penalty of
being liable for and paying the tax himself, guilty of a
misdemeanor fetony of the ficst thrrd degree, punishable as
provided 1in s. 775.082, s. 775.083, or s. 775.084.

(4) A dealer engaged in any business or in selling any
services taxable under this chapter may not advertise or hold
out to the public, i1n any manner. directly or indirectly, that
he will absorb all or any part of the tax, or that he will
relieve the purchaser of the payment of all or any part of the
tax, or that the tax will not be added to the selling price of
the property or services sold or released or, when added, that
1t or any part thereof will be refunded either directly or
indirectly by any method whatsoever. A person who violates
this provision with respect to advertising or refund 1s gquilty

of a misdemeanor fetomy of the second ths:rd degree, punishable

as provided 1n s. 775.082, s. 775.083, or s. 775.084. &
second or subsequent offense constitutes a misdemeanor fetony
of the first seecond degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 50. Effective July 1, 1988, section 212,085,
Florida Statutes, as amended by chapter 87-6, Laws of Florida,
18 amended to read:

212.085% Fraudulent claim of exemption; penalties.--
When any person shall fraudulently know:rngiy, for the purpose
of evading tax, 1ssue to a vendor or to any agent of the state
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a certificate or statement 1n writing in which he claims
exemption from sales tax, such person, in addition to being
liable for payment of the tax plus a mandatory penalty of 100
percent of the tax, shall be liable for fine and punishment as
provided by law for a conviction of a felony of the third
degree, as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 51. Effective July 1, 1988, subsections {3)
and (4) of section 212.10, Florida Statutes, as amended by
chapter 87-6, Laws of Florida, are reenacted, and subsection
{5) of said section as amended by said chapter, 1s amended, to
read:

212.10 Sale of business; liability for tax, procedure,
penalty for violation.-=-

(3) In the event any dealer 1s delinguent in the

payment of the tax herein provided for, the department may

give notice of the amount of such delinguency by registered

mai1l to all persons having in thelir possession or under their

control any credits or other personal property belonging to

such dealer or owing any debts to such dealer at the time of

receipt by them of such notice. All persons so notified shaill

within S days after receipt of the notice advise the

department of all such credits, other personal property, or

debts 1in their possession, under their control, or owing by

them. After receiving the notice, the persons so notified

shall neither transfer nor make any other disposition of the

credits, other personal property, or adebts 1n their possession

or under their control at the time they receive the notice

until the department consents to a transfer or disposition or

unt:l 60 days elapse after the receipt of the notice,

whichever period expires the earlier, except that the credits,

other personal property, or debts which exceed the delingquent
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amount stipulated in the notice shall not be subject to the

provisions of this section, wherever held, in any case in

which such dealer does not have a prior history of sales tax

delinquencies. All persons notified shall likewise within 5

days advise the department of any subseguent credits or other

personal property belonging to such dealer or any debts

incurred and owing to such dealer which may come within their

possession or under their control during the time prescribed

by the notice or until the department consents to a transfer

or disposition, whichever expires the earl.er. If such notice

seeks to prevent the transfer or other disposition of a

deposit 1n a bank or other credits or personal property in the

possession or under the control of a bank, the notice ta be

effective shall be delivered or mailed to the office of such

bank at which such deposit 1s carried or at which such credits

or personal property 15 held. If, during the effective period

of the notice to withhold, any person so notified makes any

transfer or disposition of the property or debts required to

be withheld hereunder, he shall be liable to the state for any

i1ndebtedness due under this chapter from the person with

respect to whose obligation the notice was given to the extent

of the value of the property or the amount of the debts thus

transferred or paid 1f, solely by reason of such transfer or

disposition, the state 1s unable to recover the indebtedness

of the person with respect to whose obligation the notice was

given All such credits or other personal property or debts

are subject to garnishment by the department for satisfaction

of the delinguent tax due.

({4) After notice by the department of a transferee

liability under this section, the dealer shall have 60 days

within which to file an action as provided in chapter 72.
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{5)¢t3% Any viclation of the provisions of this section
13 a misdemeanor feiony of the first th:ird degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

Section 52. Effective July 1, 1988, paragraph (a) of
subsection (2) and subsection {13} of section 212.12, Florida
Statutes, as amended by section 88 of chapter 87-6, Laws of
Florida, are amended to read:

212.12 Dealer's credit for collecting tax; penalties
for noncompl:iance; powers of Department of Revenue 1n dealing
with delinguents; brackets applicable to taxable transactions:
records required.--

(2)(a) When any person, firm, or corporation required
hereunder to make any return or to pay any tax imposed by this
chapter fails to timely file such return or fails to pay the
tax due within the time required hereunder, in addition to all
other penalties provided herein and by the laws of this state
in respect to such taxes, a specific penalty shall be added to
the tax 1n the amount of 5 percent of any unpaid tax if the
failure 1s for not more than 30 days, with an additional 5
percent of any unpaid tax for each additional 30 days, or
fraction thereof, during the time which the fa:lure continues,
not to exceed, however, a total penalty of 25 %88 percent, 1in
the aggregate, of any unpaid tax. In no event may the penalty
be less than $5 for failure to timely file a tax return
required by s. 212.11. 1In the case of a false or fraudulent
return or a willful intent to evade payment of any tax 1mposed
under this chapter, i1in addition to the other penalties
provided by law, the person making such false or fraudulent
return or willfully attempting to evade the payment of such a

tax shall be liable to a specific penalty of 50 percent of the
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tax bi1ll and for fine and punishment as provided by law for a
conviction of a misdemeanor fetemy of the first thrrd degree.

{13}y In order to aid the administration and
enforcement of the provisions of this chapter with respect to
the rentals and license fees, each lessor or person granting
the use of any hotel, apartment house, roominghouse, tourist
or trailer camp, real property, or any interest there:n, or
any portion thereof, inclusive of owners, property managers,
lessors, landlords, hotel, apartment house, and roominghouse
operators and all licensed real estate agents within the state
leasing, granting the use of, or renting such property, shall
be required to keep a record of each and every such lease,
license, or rental transaction which 1s taxable under this
chapter, 1n such a manner and upon such forms as the
department may prescribe, and to report such transaction to
the department or i1ts designated agents, and to maintain such
records for a period of not less than 3 years, subject to the
inspection of the department and its agents: and, upon the
failure by such owner, property manager, lessor, landlord,
nhotel, apartment house, roominghouse, tourist or trailer camp
operator, or real estate agent to keep and maintain such
records and to make such reports upon the forms and in the
manner prescribed, such owner, property manager, lessor,
landlord, hotel, apartment house, roominghouse, tourlst or
trailer camp operator., receliver of rent or license fees, or
real estate agent 1s guilty of a misdemeanor £fetony of the
second th:rd degree, punishable as provided 1n s. 775.082, s.
775 083, or s. 775.084, for the first offense, and for
subsequent offenses, thev are each guilty of a misdemeanor
€etony of the first second degree, punishable as provided in
s. 775 082, s. 775.083, or s. 775.084.
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Section 53. Effective 1, 1988, subsections (1) and (2)
of section 212.13, Florida Statutes, as amended by section 89
of chapter 87-6, Laws of Florida, are amended to read:

212.13 Records required to be kept; power to 1nspect;
audit procedure.--

{1) For the purpose of enforcing the collect:ion of the
tax levied by this chapter, the department 1s hereby
specifically authorized and empowered to examine at all
reasonable hours the books, records, and other documents of
all transportation companies, agencies, or firms that conduct
their business by truck, ra:l, water, aircraft, or otherwise,
1n order to determine what dealers, or other persons charged
with the duty to report or pay a tax under this chapter, are
Lmporting or are aotherwise shipping in articles or tangible
personal property which are liable for said tax. In the event
said transportation company, agency, or firm refuses to permit
such examination of 1ts books, records, or other documents by
the department as aforesaid, 1t 1s guilty of a misdemeanor
fetony of the first thred degree, punishable as provided 1in s.
775.082, s. 775.083, or s. 775 084. The department shall have
the right to proceed in any chancery court to seek a mandatory
1njunction or other appropriate remedy to enforce 1ts right
against the offender, as granted by this section, to require
an examination of the books and records of such transportation
company Or carrier.

{2) Each dealer, as defined in this chapter, shall
secure, maintain, and keep for a period of 3 years a complete
record of tangible personal prtoperty or services received,
used, sold at retail, distributed or stored, leased or rented
by said dealer, together with :nvoices, bills of lading, gross
receipts from such sales, and other pertinent records and
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papers as may be required by the department for the reasonable
administration of this chapter; and all such records which are
located or maintained in this state shall be open for
inspection by the department at all reasonable hours at such
dealer's store, sales office, general office, warehouse, or
place of business located 1n this state. Any dealer who
maintains such books and records at a point outside this state
must make such books and records available for inspection by
the department where the general records are kept. Any dealer
subject to the provisions of this chapter who violates these
provisions 1s guilty of a misdemeanor feiony of the first
thrrd degree, punishable as provided 1n s. 775.082, s.
775.083, or s. 775.084.

Section S4. Effective July 1, 1988, subsection (3) of
section 212.14, Florida Statutes, as amended by section 90 of
chapter 87-6, Laws of Florida, 1s amended to read:

212.14 Departmental powers; hearings, subpoena.
distress warrants; time for assessments.--

(3) The department may require all reports of taxes to
be paid under th:is chapter to be accompanied with a written
statement, of the person or by an officer of any firm or
corporation required to pay such taxes setting forth such
facts as the department may reasonably require in order to
advise the department as to the amount of taxes that are due
and payable upon said return. Filing of return not
accompanied by payment 1s prima facie evidence of conversion
of the money due. Any person or any duly authorized
corporation officer or agent, members of any firm or
incorporated society, or organization who refuses to make a
return and pay the taxes due, as required by the department
and 1n the manner and i1n the form that the department may
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require, Or to state 1n writirg that the return 1s correct to
the best of his knowledge and belief, as so required by the
department, shall be subject to a penalty of 6 percent per
annum of the amount due and shall upon conviction, be guilty
of a misdemeanor feieny of the first thxrd degree, punishable
as provided i1n s. 775.082, s 775.083, or s. 775 084. The
signing of a written return shall have the same legal effect
as 1f made under oath without the necessity of appending such
oath thereto.

Section 55. Effective July 1, 1988, subsections (2)
and (3) of section 212 15, Florida Statutes, as amended by
chapter 87-6, Laws of Florida, are amended to read-

212.15 Taxes declared state funds; penalties for
failure to remit taxes, due and delinquent dates; judicial
review.--

(2) Any person who, with 1ntent to unlawfully deprive
or defraud the state of its moneys or the use or benefit
thereof, fails to remit taxes collected pursuant to this
chapter 1s guilty of theft cf state funds, punishable as
follows:

(a) 1If the total amount of stolen revenue 15 less than
$100, the offense 1s a misdemeanor feiony of the second thrrd
degree, punishable as provided in s. 775.082, s. 775.083, or
s 775.084. Upon a second or-subsequent conviction within a
3-year period, the offender 1s guilty of a misdemeanor feitony
of the first second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084 Upon a third or

subsequent conviction witnin a 3-year period, the offender 1is

guilty of a felony of the third degree, punishable as provided

in s. 775.082, s. 775.083, or s 775 084,
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(b) IE the total amount of stolen revenue 1s $100 or
more, the offense 1s a felony of the third seeond degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) If the total amount of stolen revenue 1s 520,000

or more, the offense 1s a felony of the second degree,

punishable as provided in s. 775.082, s. 775.083, or s.

775.084.

(3) Prosecution of a misdemeanor under this section

shall commence no later than 2 years from the date of the

offense. Prosecution of a felony under this section shall
commence no later than S5 years from the date of the offense

Section 56, Effective July 1, 1988, subsection (3) of
section 212.18, Florida Statutes, as amended by section 92 of
chapter B87-6, Laws of Florida, 1s amended to read:

212.18 Administration of law; rules and requlations.--

(3) Every person desiring to engage in or conduct
business in this state as a dealer, as defined 1in this
Cchapter, or to lease, rent, or let or grant licenses 1in living
quarters or sleeping or housekeeping accommodations in hotels,
apartment houses, roominghouses, tourist or trailer camps, or
real property, as defined in this chapter, and every person
who sells or receives anything of value by way of admissions,
shall file with the department an application for a
certificate of registration for each place of business,
showing the names of the persons who have interests in such
business and their residences. the address of the business,
and such other data as the department may reasonably require.
The application shall be made to the department before the
person, firm, copartnership, Or corporation may engage 1n such
business: and 1t shall be accompanied by a registration fee of
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$5. The department, upon receipt of such application, will
grant to the applicant a separate certificate of registration
for each place of business, which certificate may be canceled
by the department or 1ts designated assistants for any failure
by the certificateholder to comply with any of the provisions
of this chapter. The certificate shall not be assignable and
shall be valid only for the person, firm, copartnership, or
corporation to which i1ssued; and such certifrcate shall be
placed 1n a conspicuous place 1n the business or businesses
for which 1t 1s 1ssued and shall be so displayed at all times.
No person shall engage 1n business as a dealer or in leasing,
renting, or letting of or granting licenses 1n living quarters
or sleeping or housekeeping accommodations in hotels,
apartment houses, roominghouses, tourist or trailer camps, or
real property as hereinbefore defined, nor shall any person
sell or receive anything of value by way of admissions,
without first having obtained such a certificate or after such
certificate has been canceled, and no person shall receive any
license from any authority within the state to engage 1in any
such business without first having obtained such a certificate
or after such certificate has been canceled. The engaging 1n
the business of selling or leasing tangible personal property
or services or as a dealer, as defined i1n this chapter, or the
engaging 1n leasing, renting, or letting of or granting
licenses 1n living quarters or sleeping or housekeeping
accommodat:ons in hotels, apartment houses, roominghouses,
tourist or trailer camps, or real property as hereinbefore
defined, er the engaging 1n the business of selling or
receiving anything of value by way of admissions, without such
certificate first being obtained or after such certificate has
been canceled by the department 1s prohibited. The failure or
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refusal of any person, firm, copartnership, or corporation to
so qualify when required hereunder 1s a misdemeanor fektony of
the first thrrd degree, punishable as provided in s 775.082,
s. 775.083, or s. 775.084, or subject to 1njunctive
proceedings as provided by law.

Section 57. Effective July 1, 1988, subsection (1) of
section 214.40, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s amended to reaad:

214.40 Penalties; failure to file timely returns.--

(1) In case of failure to file any tax return required
under laws made applicable to this chapter on the date
prescribed therefor, i1ncluding any extensions thereof, there
shall be added as a penalty to the amount of tax due with such
return 5 percent of the amount of such tax, 1f the failure 1s
not for more than 1 month, plus an additional 5 percent for
each additicnal month or fraction thereof during which such
failure continues, not exceeding 25 386 percent in the
aggregate. The department may settle or compromise such
penalties pursuant to s. 213.21. For purposes of this
section, the amount of tax due with any return shall be
reduced by any part of the tax which i1s paid on or before the
date prescribed for payment of the tax and by the amount of
any credit against the tax which was properly allowable on the
date the return was required to be filed.

Section 58. Effective July 1, 1988, section 214.60,
Florida Statutes, as amended by chapter 87-6, Laws of Floraida,
1s amended to read

214.60 Willful and fraudulent acts.--Any taxpayer who
1s subject to the provisions of this chapter and who willfully
fa1ls to file a return or keep required books and records,
files a fraudulent return, willfully violates any rule or
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reqgulation of the department, or willfully attempts 1in any
other manner to evade or defeat any tax 1mposed by laws made
applicable to this chapter or the payment thereof, 15, 1n

addition to other penalties, quilty of a misdemeanor €£elony of

the first thard degree, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.

Section 59. Sections 100, 101, and 102 of chapter 87-
6, Laws of Florida, are hereby repealed.

Section 60. Paragraph (c) of subsection (2) of section
213.73, Florida Statutes, as created by chapter 87-6, Laws of
Florida, 1s amended to read:

213 73 Manner and conditions of sale of property
subject of a levy by the Department of Revenue.--Whenever a
levy 1s made as a result of an execution upon a tax warrant or
lien:

te}--The-extent-to-whtech-methods~addrtronat-to-those
prescrrbed-in-3:-2133:72;-tnetndrng-advertrsrng;-may-he-used-:n
grving-notree-of-the-satex

Section 61. Section 213 74, Florida Statutes, as
created by chapter B7-~6, Laws of Florida, i1s amended to read.

213.74 Certificate of sale; deed of real property;
legal effect.--

(1) In the case of property sold pursuant to a levy by

the Department of Revenue as-provtded-tn-ar-2%3:%72, the

ececutive director or his designee shall give to the purchaser
a certificate of sale upon payment i1n full of the purchase
price. Such certificate shall set forth a description of the
property purchased, for whose taxes the same was sold, the
name of the purchaser, and tne price pa.d therefor.

(2) 1In the case of any real property sold pursuant to

a levy by the Department of Revenue as-provided-in-s--2%3:72,
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and not redeemed‘xn the manner and within the time provided in
s. 213.73, the executive director or his designee shall
execute, 1n accordance with the laws of this state pertaining
to the sale of real property under execution, to the purchaser
of such real property at such sale, upon his surrender of the
certificate of sale, a deed of the real property so purchased
by him, reciting the facts set forth i1n the certificate.
(3) If real property is declared purchased for the

state at a sale pursuant to a levy by the Department of

Revenue s--2%3-572, the executive director or his designee
shall present a certificate of sale and execute a deed
therefor to the Board of Trustees of the Internal Improvement
Trust Fund, and the board of trustees shall, without delay,
cause such deed to be duly recorded in the proper clerk's
office i1n the proper manner.

(4) 1In all cases of sale of tangible or intangible

personal property pursuant to a levy by the Department of

Revenue s:-2%3772, the certificate of sale shall be prima
facie evidence of the right of the executive director or his
designee to make such sale, and conclusive evidence of the
regularity of his proceedings :in making the sale and shall
transfer to the purchaser all right, title, and interest of
the party delinquent in and to the property sold. If such
property consists of i1ntangibles such as stock and bonds, the
certificate constitutes notice, when received, to any
corporation, company, or association of such transfer, and
constitutes authority to such corporation, company, or
association to record the transfer on 1ts books and records 1in
the same manner as if the intangibles were transferred or
assigned by the party holding the same, 1in lieu of any
original or prior certificate, which shall be void, whether
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canceled or not. If the subject of the sale 1s secur:ties or
other evidences of debt, the certificate constitutes a good
and valid ceceipt to the person holding the same, as against
any person holding or claiming to hold possession of such
securaities or other evidences of debt. 1If such property
consists of a motor vehicle, the certificate constitutes
notice when received, to any public official charged with the
registration of title of motor vehicles, of such transfer and
constitutes authority to such official to record the transfer
on his books and records in the same manner as if the
certificate of title to such motor vehicle were transferred or
assigned by the party holding the same, in lieu of any
original or prior certificate of title, which shall be void
whether canceled or not.

(5) In the case of the sale of real property pursuant

to a levy by the Department of Revenue s+-213+%2, the deed of

sale given pursuant to this section shall be prima facie
evidence of the facts stated therein and i1f the proceedings by
the executive director or his designee have been substantially
in accordance with the provisions of this chapter and the
rules of the department, such deed constitutes a conveyance of
all the right, title, and interest the party delinguent had in
and to the real property thus sold at the time the lien of the
Department of Revenue attached thereto.

Section 62. Subsection (1) of section 213,76, Florida
Statutes, as created by chapter 87-6, Laws of Florida, 1s
amended to read:

213.76 Freezing of assets and obligations.--—

{l) If any person who 1s obligated to pay a tax 1is
delinguent 1n the payment of any of the taxes specified :in s.
72.011(1), the department may give notice of the amount of

77
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such delinquency by registered mail to all persons having 1n
their possession or under their control any credits or other
personal property belonging to such person or owing any debts
to such person at the time of receipt by them of such notice
All persons so notified shall, within 15 5 days after receipt
of the notice, advise the department of all such credits,
other personal property, or debts in their possession, under
their control, or owing by them. After receiving the notice,
the persons so notified may not transfer or make any other
disposition of the credits, other personal property, or debts
1n thexr possession or under their control at the time they
receirve such notice unless the department consents to a
transfer or disposition or until 120 days elapse after the
receipt of the notice, whichever period expires sooner, except
that the credits, other persocnal property, or debts which
exceed the delinguent amount stipulated in the notice are not
subject to this section, wherever held, i1n any case 1in which
such dealer does not have a prior history of sales tax
delinquencies. All persons notified shall likewise within S
days advise the department of any subsequent credits or other
personal property belonging to such person or any debts
1ncurred and owing to such person which may come within their
possession or under their control during the time prescribed
by the notice or until the department consents to a transfer
or disposition, whichever expires sooner. If such notice
seeks to prevent the transfer or other disposition of a
deposit in a bank or other credits or personal property in the
possession or under the control of a bank, the notice, to be
effective, must be delivered or mailed to the office of such
bank at which the deposit 1s carried or at which the credats
or personal property is held. If, during the effective period
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of the notice to withhold, any person so notified makes any
transfer or disposition of the property or debts required to
be withheld under this section, such person 1s liable to the
state for any indebtedness due from the person with respect to
whose obligation such notice was given to the extent of the
value of the property or the amount of the debts thus
transferred or paid 1£, solely by reason of such transfer or
disposition, the state 1s unable to recover the i1ndebtedness
of the person with respect to whose obligation the notice was
given. All such credits or other personal property or debts
are subject to garnishment by the department for satisfaction
of the del:inquent tax due.

Section 63. Except for violations for which the pericd
of time for bringing an action or enforcing a lien has expired
prior to July 1, 1988, the penalties provided by sections 25
through 58 of this act are applicable to the failure to pay
taxes which are due before and remain unpaid on July 1, 1988.

Section 64, Section 9 of cnhapter 86-166, Laws of
Florida, 1s hereby repealed.

Section 65. If any provision of thias act or the
application thereof to any person or circumstance 1s held
1nvalid, the invalidity shall not affect other provis:ions or
applications of the act which can be given effect without the
1nvalid provision or application, and to thas end the
provisions of this act are declared severable

Section 66. Except as otherwise provided herein, this

act shall take effect July 1, 1987

-3
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate B1ll 2

The Committee Substitute broadens and adds specifics to the
amnesty provisions of SB 2.

The Committee Substitute adds numerous provisions amending

CS/SB 777 as passed by the Legislature, the bill which
imposed the sales tax on services.

50



Florida House of Representatives - 1987 CS/HB 1506

By the Comm{ttees on Appropristions and Finance & Taxation and
Representative Gardner

1 A bill to be entitled
2 An act relating to taxation; amending s.
3 212.089, r.8., relating to the sales and use
4 taz on services; revising provisions relating
L] to coaputation, collection, and remittance of
6 the taz and registration of dealers as service
? providers; requiring multistate purchasers that
$ s self-accrue the tax to file an annual
g 9 supplementary tax return; revising provisions
3 10 relating to apportionment of interstate or
é 11 international transportation services;
;5 12 requiring applicants for specified environment-
!i 13 related permits to attest that applicabls use
i3 14 taxes have been paid; amending s. 212.0581,
g.i 15 F.8.; revising rules of construction relating
;g 16 to inclusion of a proportion of the sales or
£§ 17 coet price under certain circumstances,
Eg 18 transactions involving both taxable and exempt
53 19 services, and determining where tha benefit of
gi 20 a service is enjoyed; providing legislative
:‘:' 21 intent regarding exemptions from the tax:
22 amending s. 212.0592, r.S.; revising exemptions
23 and conditions applicable thereto and prowviding
2¢ additional exemptions; amending s. 212.05%3,
25 7.S8., relating to administration of the
26 exemption for services sold in this state for
27 use outside this state; revising provisions
28 relating to exempt purchase permits; revising
29 time period for maintenance of dealers' aonthly
30 logs and a penslty applicable thereto;
31 specifying inapplicability of certain refund
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provisions; repealing section S of chapter 87~
6, Laws of Florida, and creating s. 212.0594,
F.8.; revising speclal provisions applicable to
the tax on construction services; amending s.
212.0595, F.S.; revising special provisions
applicable to the tax on advertising; creating
8. 212.0597, F.S.; providing special resale
rules for construction support services and
advertising agency support services; creating
8. 212.0598, F.S5.; specifying conditions under
which certain air carriers may elect to be
subject to the tax on services and tangible
personal property: providing basis of the tax
applicable to such air carriers; specifying
application of such tax to air carriers who do
not so elect; amending s. 212,02, P.S,;
revising definitions applicable to chapter 212,
F.S.; amending s. 212.031, P.$.; revising an
exemption from the tax on rental, lease, or
granting a license for use of real property for
certain property leased to persons providing
food and drink concessionaire services;
amending s. 212,04, P.8., exempting admissions
to certaina athletic or other events sponsored
by schocls and other institutions or by
governmental entities and certain admissions
paid by students to places of sport or
recreation; praviding an exception; amending s.
212,0534.8.; specifying application of a
definition of "telecommunication smervice";
specifying application of the tax on sales, use
2
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and other transactions to sale of newspapers
and magazines; amending s. 212.08, F.8.;
providing an additional medical exemption from
said tax; revising the exemptions for sales to
political subdivisions and educational
institutions, film rentals, and vehicles
sngaged in interstate or foreign cammerce;
amending s. 212.095, r.s.; removing a
prohibition against dealers assisting in
preparation of ta& refund claims; amending s.
212.11, F.8.; revising provisions which
authorize quarterly returns for certain dealers
remitting the tax solely for the provision of
services; ansnding section 17 of chapter 87-6,
taws of Florida; revising the effective dats of
an amendsant rslating to application of the
dealer‘s credit to pérsons who remit taxes or
fees reported on the same documents utilixzed
for sales and use tax; amending ss. 212.235,
201.15, and 206.875, F.S8.; renaming the State
Infrastructure Trust Fund as the sState
Infrastructure Fund; amending ». 215.32, r.S.;
establishing the State Infrastructure Fund
within the State Treasury; amending section 31
of chapter 87-6, Laws Of Florida, revising an
exemption from the tax on services for certainm
improvements to real property; reguiring the
Department of Revenus to report to the
Legislature; amending section 32 of chapter 87-
6, Lawva of Florida, relating to certain
conditions applicable to self-accrual; asending
3

1.36

1.37

1.38

1.39

1.40

1.41

1.42

1.43

1.44

1.45
1.46

1.47
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section 33 of chapter 87-6, Laws of Florida;
specifying administrative provisions applicable
to departmant rules implementing said chapter
and this act; amending section 36 of chapter
87-6, Laws of rlorida, relating to waiver of
penalties acd interest with respect to the tax
on services for a specified periocd; amanding
section 37 of chapter 87-6, Laws of Plorida;
revising pzrovisions relating to application of
the tax to certain prepaid services; amending
section 38 of chapter 87-6, Lawas of Florida;
revising provisions relating to construction of
said chapter with respect to certain client
confidentialitys imposing a tax on persons
selling certain special fusl held in inventory
on July 1, 1987, on which the additicnal tax on
such fuel lavied under chapter 87-6, Laws of
Florida, has not been paids providing
penalties; przoviding for rules and_notice;
providing for distribution of the proceeds;
amending ss. 120.575 and 120,65, F.S.; revising
provisions relating to appointment of a panel
to be hearing officer in certain administrative
taxpayer ocontest proceedings; amending section
47 of chapter 87-6, Laws of Plorida; revising a
date for a department study of taxable
services; amending section 48 of chapter 87-6,
Laws of Plorida; revising provisions relating
to application of a tax amnesty program;
amending s. 95.091, F.8.; revieing provisions
which establish limitations on actions to

4
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collect certain taxes; amending section 54 of
chapter 87-6, Laws of Plorida; removing an
amsndment to s. 211.33(2), F.S., relating to
delinquency penalties and penalties for
stbstantial underpayment of tax on severancs of
solid minerals; amending sections 58 and 60 of
chapter 87-6, Laws of Florida; revising the
effsctive date of the repeal of ss. 212.14(6)
and 214.09, r.S8., and the amendment of 214.04,
P.8., relating to limitations on assessment of
sales tax and on notices of deficiency of
dssignated nonproperty taxes; repealing
sections 50, 61-98, 101-106, and 108 of chapter
87-6, Laws of Florida, which provide increased
penalties for certain tax crimes; providing an
appropriation to the Division of Administrative
Hearings) creating the Pairness in Retail Sales
Taxation Act; providing findings and intent:
creating s. 212.0596, r.s.: providing
application of the tax on sales, use and aother
transactions to mail order sales: specifying
conditions under which dealers making such
sales are subject to said tax; providing duties
of such dealers; providing for enforcement in
other jurisdictions; amending s. 212.06, F.5.;
including such persons within the definition of
"dealer®; providing for levy of tax on sales of
tangible personal property to be transported to
a cooperating state:; specifying requirements
applicable to cooperating states; providing for
paymant of taxes collected to cooperating

5
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S

states; providing duties of dealers selling
tangible personal property for delivery in
another state; amending s. 212.20, r.8.;
providing for refund of certain taxes
adjudicated unconstitutionally levied or
collected) amending s. 212,02, P.S$.: providing
definitioas; amending s. 212.05, r.S8.;
including mail order sales as a taxable
privilege; amending s. 212,12, P.8.7 excluding
dealers making mail order sales from the
dealer's credit; authorizing the executive
director of the Departmsat of Revenue to
negotiate a collection allowance with such
dealers; providing for audits and inspections:
amending s. 212.15, r.8., relating to
collection of tazes, to conform; amending s.
212.18, r.5.; excluding the business of making
mail order sales from regiatration fees;
providing an appropriation to the Departmsent of
Revenue; providing for severability; providing
effective dates.

Be It Enacted by the Legislature of the State of PFlorida:

gection 1. Subsections {3), (4) and (5) of section

212.059, rlorida Statutes, as created by chapter 37-6, Lavs of

Florida, are amended, and subsection (§) is added to said

section, to read:

212.059 Sales and use tax on services.-~It is hereby

declared to be the legislative intent to levy an excise tax on

the sale of services in this state as hereinafter provided.

2.3

2.4

2.5

2.6

2.7

2.10

2.11
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It is further declared to be the legielative intent to levy a
coaplssentary excise tax on the usa of services in this state
as hereinafter provided.

(3)(a) The sales and use tax on services imposed by
this section shall be collected by the dealer as defined in
this part and ramitted by him to the state at the time and in
the manner as provided in this part.

{b) If the seiier-of-the-service-is-a-muitigtate
beeiness-and-the sale of a service is outside this state, any
applicable use tax shall be remitted by the purchaser of the

service, if the purchaser of the service has nexus for tax

purposes with this state. However, this paragraph shall not

apply to interstate or international transportation services.

Neither does this paragraph apply if the seller has tax nexus

in this state and the eervice sold either directly relates to

real property in this state, directly relates to tangible

personal property in this state other than vehicles or vessels

in interstate or foreign commerce, or is represented by

tangible personal property forwarded to a person in this
state.

(4)(a) The sales and use tax on services imposed by
this eection shall be computed due-and-payabie according to
the brackets set forth in s. 212.12 on the sales price or cost

price of the gervice at the time of the sale, and shall be due
and payable as provided under s. 212.11, at-the-time-of-the

sale-or-use~of-the-serviece unless the dealer elects to remit
the tax pursuant to paragraph (b).

(b) A dealer may register-with-the-department-as-a
service-provider-and elect to ascertain the amount of remit
the tax payable under this section on the basis of cash
receipts for all taxable transactions under this section. en

7
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a-service-at-the-tins-eonsideration-te-paid-Ler—seeh-service
and-en-the-emount-of-cansitdsration—patdr--2f-gsuch-eloction-4is
asdey—it-shaii-be-appiteabie-to-eati-¢t 4 cf-such

deater-texed-under-this-sectionr Such election shall be made

and may be changed by the dealer pursuant to procedures
established by rule of the department. The departsent shall

zoviders. Only those persons primarily e in the

businges of selling ssrvices ghall be eligible for such .

registration.
(c) Nowever, if a transaction involves both the sale

~

or use of services and the sale or use of tangible personal
property, and the tangible personal property i{s not an
inconsequential element of the transaction, the sales a;d use
tax on services shall be comguted and remitted as previded in

paragraph (a), and paragraph (b) shall siot be applicable, due
end-payabie-at-the-tins-of-the-sate-or-use-regardiens-cf-the

time-consideration-is-patd-fer-avoh—servises. Rach multistate

r_that self-accrues the taxes due on its purcheses of

fiscal year. The return shall include a final calculation of
taxes allocated or apportioned undsr s. 212,.0591(9), and such
other information as the department may prescribe by rule.

The return shall be filed on or before the deadline for filing

Plorida or fsderal income tax returns, recogquising any

extensions of time granted thereto.
{S) wotwithstanding other provisions of this section

to the contraryc
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{a)} Interstate and international transportation
services shall be considered sold or used in this state to the
extent that the salps price or cost price of the service is
apportioned to this'state pursuant to paragraph (b).

(b) The sales price of the saie of interstate or
international transportation services., or the cost price of
the use of interstate or international transportation .
services, shall be apportioned to the state as provided in
this paragraph. There shall be included in the measure of the
tax imposed by this part on the sale or use of interstate or
international transportation services that proportion of the
sales price or cost price of the Plorida service provider
which is equal to the proportion of mileage within PFlorida to

the total direct Wnited-States mileage of the Florida service

provider for the service transaction in question. If the

transportation service of the Florida service provider

originates and terminates at points within the United States,
the “total direct mileage of the Florida service provider®

shall be limited to total United States direct mileage. For
purposes of this paragraph, “Florida service provider" means

the person providing transportation services in Plaorida

regardless of the commercial domicile of such person.

373, 376, 380; or 403 shall be i 4 until the applicant

ts, on a form promulga b

applicable use taxes have been paid on the purchase of

services outside of this state that are used in this state in

furtherance of such per 8¢

to_the dapartment the rmittin n

Section 2. Subsections (2), (7) and (9) of section
212,0591, Plorida Statutes, as created by chapter 87-6, Laws
9
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of Plorida, are amended, and subsection (10) is added to sald

section, to read:

212.0591 Rules of construction.--For purpoees of the
sales and use tax on services, the following rules of
construction shall apply:

(2) 1If the entire sales price of the sale of a service
or if the entire cost price of the use of a service cannot be
included within the measure of the tax imposed by this part
under the Constitution or laws of the United States, there
shall be epportioned-to~the-stete-gand included in the measure
of the tax imposed by this part on the sale of services that
proportion of the sales price whieh-the-cest-of-performing-the
servioes-within-the-state-beers-to-the-totai-cost-of
perforning-the-services, or on the use of services that
proportion of the cost price; that may lawfully be included

under the laws and Constitution of the United States feiriy
refiscts-the-bensfit-af-the-services-enjoyed-within-the-state.

{7) If a transaction involves both the sale or use of
a service taxable under this part and the sale or use of a
service exsmpt under this part, the consideration paid shall
be separately !dentified and stated with respect to the
tazable and exempt portions of the transaction as a condition

of the exemption. Sowever, this eubsection shall not apply to
re exeapt pursuant to s. 212.0592(1).

(9) For purposes of detsrmining where-s-servéece-is
used-or-consuied-and vhere the benefit of the service is
enjoyed, the following provisions shall be applicable:

{a) If the purchaser is an individual not acting as a

business, and:

10
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1, If the service directly relates to real propecty,
the benefit of the service shall be presumed to be enjoyed én
the-state where the real property is located; or

2. 1If subparagraph 1. is not applicable, and if the

service is of a type that the benefit of the service is
consumed within 90 days of performance of the service, the
benefit of the service shall be presumed to be enjoyed imn-the

state wvhere the greater proportion of the service is
performed, based on costs of performance; or

3. If subparagra 1. and 2. are not applicable,
benefit of the service shall be presumed to be enjoyed where

ths purchaser is domiciled; or
&.3¢ DNotwithstanding subparagraphs 1., and 2., and 3.,

if the purchaser can demonstrate to the satisfaction of the
department that the benefit of the service was enjoyed outside
of this state én-a-state, the service shall be desmed used or

consumed outside of this state én—that-state.

{b) If the purchaser is a business, and:

l. If the service directly relates to real property,
the benefit of the service shall be presumed to be enjoyed ¢n
the-stete where the real property is located; or

2. If the service directly relates to tangible
personal property, the benefit of the service shall be
presumed to be enjoyed én-the-stete where the property has
acquired a business situs if the property has acquired such

situs; or

3. If the service directly involves sales to a service

purchaser's local market, the benefit of the service shall be
presumed to be enjoyed in-the-state where the purchaser's

local market exists; or
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4. If subparagraphs 1., 2., and 3. are not applicable,
and the purchaser of the service is doing business in this
state and outside of this state in-ene-er-more-eother-states,
the service shall be presused to be enjoyed in this state to
the extent that the purchaser is doing business in this state.
For purposes of determining the extent of the purchaser's
business in this state, the apportionmsent farmulas set forth
in part IV of chapter 214, as modified by s. 220.15(4), shall

® & N &6 VW e W N -

be utilized. In the case if-the-purchacer—-is—a-useber of an

[
-]

affiliated group, the affiliated group, as defined in s.

[
-

212.02, shall be considered the purchaser for purposes of this

-
~N

sudbsection seudparegraph; or
S. If the provisions of subpsragraphs 1., 2., 3., and
4. are not applicable, the benefit of the service shall be

TRV
w s W

presused to be enjoyed ia-the-stete vhere the purchaser is

-
L)

exclusively doing bhusiness; or .

-
~

6. MNotwithstanding subparagraphs 1., 2., 3., 4. and

-
[

5., if the purchaser can demonstrate to the satisfaction of

[
-]

the departsent that the benefit of the service was enjoyed

[
[-J

outside of this state im-a-state, the service shall be deemsd

»N
[~

used or consumed outside of this state in-that-stete.

[
~»

(c) Motwithstanding paragraphs {a) and (b), intecstate

[
W

and international transportation services shall be presumed to

[
>

be enjoyed in this state to the extent that the sales price or

~
w

cost price of such services is apportioned to this state

»
@

pursuant to s. 212.059(5).

~
~

d) Motwithstandi ragra; a) a ) ]

advertising shall be presused to be enjoyed in this state to

w ~
(-]

W
-
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(e) Wotwithstanding paragraphs {a) and (b), the
benefit of e.service provided to the estate of a decedent
shall be presumed to be enjoyed where the decedent last

established residency,
(10) It is the intent of the Legislature to exempt

from the tax on services only those services for which

sxemption is declared unconstitutional per se by a courg of
competent jurisdiction, it is the intent of the Leqislature
that the exemption be deemed ino
not expanded to e

exewpted from the tax.
Section 3. Subsections (1), (4), (5), and (6),

O ® N 6V a W N~

(=)
-]

[
[~

(L v
> W W

paragraph (a) of subsection (7), and subsections (11), (16),
(17), (18), (21), (22), (23), (26), (27), (31), {(35), and (3§)
of section 212.0592, PFlorida Statutes, as creatsd by chapter

-
N & ow

87-6, Laws of Florida, are amended, and subsections (42),
(43), (44), (45), (46), (47), and {48) are added to said

-
o ®»

section, to rsad:

212.0592 Exemptions from sales or use tax on

[¥]
-

services.~-Thers shall be exempt from the tax on the sale or

[
~

use of services imposed by ss. 212.059(1) or (2), 212.05%4,
and 212.059S the following:

(1)(a) Services sold in this state for use outside of

N N N
" e W

this state.

[
*

{b} A service shall be deemead to be purchased for use

~
~

tn-the-state where the benefit of the service is enjoyed. ¥or

purposes of determining where the benefit of the service is

[
w

enjoyed, 8. 212.0591(9) shall apply.

w
o

{c] 1In order to qualify for this exemption, the

w
(=1

provisions of s, 212.0593 shall be met.
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(4)\ Services that partners who are natural persons
render to their partnerships, unless the partner renders his
services to the partnership in the capacity of an indepeadent

(5) Services between mambers of an affiliated group of
corporations, as defined in s. 212.02. MNowever, this
exemption shall mot apply only to the sale or use of any
service between any such mesbers who are net inciuded in the
affiliated group for purposes of this part. If the exemption
provided in this subsection is not applicable, the sales price
or cost price of the service between each unincluded member
and any other member shall be based upon the fair market value
of the service. The sale or use of services between divisions
that may be separate taxpayers within the same corporation
shall be exempt. Mothing herein shall be construed to require
the filing of a consolidated return under chapter 220 ia order
to qualify for the exemption granted by this subsection.

(6) Agricultural services enumerated in $IC Major
Group 07. Rowever, this exemption shall not apply to

landecape and horticultural services {(Group Wumber 078), or to
animal specialty servicee (Industry Wumber 0752), unless the

services relate to agricultural products as defined in s.
618.01(1), or zelate to greyhounds for participation in pari-
mutuel events iandscape-and-horticuiturai-eervices-{Group
Hunber-0703.

{7)(a) Transportation and warehousing services
enuserated in SIC Major Groups 40y-42y 44, 45 and 47 for
agricultural commodities that have retained their original
identity, phosphate rock as defined in s. 211.30(9), potash as
described in SIC Industry Number 1474, sulfur as described in

14
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S81C Industry Mumber 1477, nitrogencue fertilizers as
enuserated in $IC Industry Wumber 2873, and phosphatic
fertilizers as enumerated in SIC Industry Mumber 2874. For
purposes of this paragraph, an agricultural commodity retains
its original identity unless it is processed, packaged in
cans, or frbsen. Nowever, produce which is processed but
nelther canned nor frozehr shall be considered an agricultural
commodity that has retained its original identity.

{11)(a} Betvices of a financial nature, of a type
customarily pérformed by a financial institution.

(b) MBowever, unless the service is provided to a

nonresident entity or nonresident rson_as

3C-15.003, Plorida Administrative Code, this exemption shall

fiot apply to: charges for use of safety deposit boxes;

charges for use of night deposit services; charges for issuing
cashier’'s checks; charges for issuing traveler's checks;
charges for issuing money orders: charges for prepartation of
$ndivideat tax returns; charges for copies of documents; stop
paysant charges; return cheéck charges, unless due to
insufficient funds; charges for service as personal
representative of estates of decedents; credit information and

reporting services; overdraft charges; fees for the collection

of coupons, drafts, checks, foreign exchange itsms, and
similar over-the~counter collection items; eoiiection-feesr

hold mail fees; quardianship fees; credit and charge card
membership fees; cash vault fees; investment advisory
services, except those performed by a trustee; or data

processing servicss not otherwise exempt, except check

processing and check clearing services.

15

4.79
4.80

4.81
4.92
4.83

4.03
4.0
4.8¢4
5.1
5.2
5.3
5.4

5.5
5.6
5.7

5.8
5.9

5.10
5.11
5.12
5.13
5.14
S.15

OODIWG: Words stricken are deletions: words underlined are additions.




o @& N & " e W W

W W N NRNNN NN R P e e e e e e
> O W & W & U & W N F O VW 0 NvN e U s ww - e

187-494-6~7

{(c)} The tax imposed under s. 212.059 shsll not apply
to a service.by a financial institution the charge for which
is waived or imputed.

{d) For purposes of this subsection, the tera
“financial institution" means a financial institution as
defined in s. 6€55.005; any subsidiary thereof; any holding
coapany, other than a diversified savings and loan holding
company as defined in s. 408 of the Mational Housing Act,
which controls a financial institution; and any subsidiary of
such holding compeny; any Federal Reserve Bank; and any
Federal Eome Loan Bank.

(16) Waintenance assesszents or fees paid by an

association member to a b [ iation, residentiai

condaminium owners association, residentiai property owners
assoclation, residentiei mobile homecwners association, or
reanidenvialt cocoperative association.

{(17) Membership dues or mambership fees paid to
agmbership organixzations enumerated in SIC Major Group 86, and
to arts, historical, and science organiszations, provided such
organizations are not-for-profit corporations under chapter
617 or a comparable law of another state or are exempt
organizations under the Internal Revenue Code, and asmbership

dues or other fees paid to regulatory athletic associations.

to any membership organigation that discriminates in its
membership based on race, sex, creed, national origim, or
religqion.

(18) Qualified production services perforsed by any

person for a person principally engaged in the business of

producing qualified motion pictures or for a person who owns
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or leases property used primarily for the production of
qualified motion pictures. Por purposes of this subsection:

(a) "Qualified production services" means any activity
or service performed directly in connection with the
production of qualified motion pictures, and includes:

1. Photography, recording, casting, shooting, creation
of special effects, animation, adaptation (language, media,
electronic or otherwise}, technological modifications,
computer graphics, set and stage support, wardrobe, acting,
consulting, writing, directing, dubbing, mixing, editing,
cutting, looping, printing, processing, duplicating, storing
and distributing;

2. The design, planning, engineering, construction,
alteration, repair and maintenance of real or personal
property including stages, sets, props, models, paintings, and
facilities principally required for the performance of those
services listed in subparagraph l.; and

3. Property management services directly related to
property used in connection with the services described in
subparagraphs 1. and 2.

{(b) "Qualified motion picture” means all or any part
of a series of related images, either on film, tape or other
embodiment, including, but not limited to, all items
comprising part of the original work and film-related products
derived therefrom as well as duplicates and prints thereof and
all sound recordings created to accoapany a motion picture,
which is produced, adapted or altered for exploitation in, on
or through any medium or device and at any location, primarily

for entertainment, industrial, commercial or educational

purposes.

17

5.43
5.43
5.44
5.45
5.45
5.46

5.47
5.48

5.49
5.49
5.50

5.51
5.52
5.52
5.54

5.57

5.58
5.59

5.61
5.62

CODING: Words serieken are deletions; words underlined are additions.




8B N & N e W N~

WOoWw NN NRNRNRNNNN E R e e e e H e
- O W ® N & VU & W N M O W B N @& U a w N H O

187-494-6-7

(21) Water transportation services described in 8IC
Group Numbers 441 and 442, towing or tugboat services
dascribed in SIC Industry Wumber 4454, marine cargo handling
services described in SIC Industry Mumber 4463, piloting
services, ship cleaning, steamship leasing, marine surveyors,

and ship repair and maintenance services for vessels used in

interstate or international commerce; storage of cargo at port
facilities; transportation services enumerated in SIC Industry
Numbers 4712 and 4723, lighterage services, described in SIC
Industry Number 4453, and services related to processing and

accessorizing of motor vehicles as defined in s, 320.01

avtomnebiies that are lmported through Florida ports. The
exemption provided by this subsection also applies to services
provided in connection with cargo in international trade by
any licensed customhouse broker; any customs bonded warehouse,
container freight and examination station, or cartman; or
freight consolidator or deconsolidator.

(22) Sanitary services enumerated in SIC Group Mumber
49S, garbage, refuse and debris transportation services
enumerated in SIC Industry Number 4212, and septic tank
cleaning services enunerated in SIC Industry Number 7699, if
nuch services are sold to residential households or owners of
residential models, water supply services enumerated in S1C
Group Mumber 494 and irrigation systems services enumerated in

8IC Group Wumber 497. Nowever, "tipping fees" and other
charges for the right to dispose of garbage, refuse and debris

shall not be exempt pursuant to this subsection.

(23) Security and commodity brokerage services
enumerated in 8IC Major Group 62 involving the transfer of
securities or commodities. Eowever, this exemption shall not
be construed to exempt any Einnnéial service taxable under

13
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eubsection (11), or any accounting or investment advisary

services, except those performed by a trustee.

(26) Real estate commissions when the propsrty seller
affirmatively demonstrates to the realtor responsible for
collecting the tax that at the time of signing the initial
listing contract on the real estate offered for sale the
property seiier-resided-thereon-and was assessed as entitied
to-the homestead property exsmption pursuant to s. 196.031.

(27)(a) Legal services rendered by an attorney to a
client to the extent that the right to counsel guaranteed
pursuant to either the 8S8ixth Amendment to the United States
Constitution or Article I, Section 16 of the Florida
Constitution is applicable to such legal services. Nowever,
this exemption shall only be applicable if the criminal
charges brought in the case are dismissed or the client is
ultimately adjudicated not guilty by a court of campetent
jurisdiction. This exemption shall only be granted pursuant
to a refund of taxes previously paid on such services. The
provisions of s. 212,095 shall not apply to the refund

authorized in this paragraph.
(b) ULegal services, provided to a natural person,

which relate to child support, chiid-custedyy-edeptiony

divercer-guardianshipy-Juventi r-1eandiordye *
reletionsy-mobile-home-~renteisy enforcement of civil rights or

bankruptcy proceedings recovery-of-paet-or-future-medtieai

expenees, Howevery-thie-sxemption-shaii-be-itimited-¢to-9500-4n
services-per-person-per-caiender-yearr
(31) Religious services provided by religious

organizations, religious institutions, or religious leaders.

Also included in this exemption shall be the sale of services

by any nonprofit religious organization described in 8IC
19

6.12
6.13
6.4
6.15
l:1lus
6.18
l:los
6.21
6.22
6.23
6.24

6.28

l:lus

6.31
6.32
6.34

6.36
6.37
l:los
6.39
6.41
6.43
6.44

CODING: Nords stricken are deletions; words underlined are additions,



187-494-6-7

Industry Numsber 866, when provided in carrying out its

customary nooprofit religious activity.
(35) Data processing services performed for a

financial institution by a service corporation of that
financial institution described-in-8i€-Mejor-@roup-63,
provided:

(a) The service corporation is organized pursuant to

s. 545.74, Rules of the Federal Bame Loan Bank Board;

® ® N O 0N e W N >

(b) All capital stock of the service corporation may

9]
(-]

be purchesed by only savings and loan associations and savings

[
(9

banks having operations in this state;

-
~

(c) No savings and loan association or savings bank

-
w

owns, or may own, more than 10 percent of such service

-~
'S

corporation’'s outstanding capital stock;

[
L

(d) Every eligible savings and loan association or

-
[

savings bank shall may own an equal asount of capital stock or

[
~

shall msay, on such uniform basis as the service corporation

-
L)

shall may determine, own an amount of such stock egqual to a

v
>

stated percentage of its assets or savings capital at the time

»
Q

the stock is purchased, or an amount of such stock equal to

»
he

its pro-rata share of accounts serviced.

(e) As used in this subsection, "financial
institution” means any savings and loan association or savings

N N
w N

~
-

bank organized under the laws of this state, or of another

N
W

state, or of the United States.

~
*

(36) Personal laundry services sold to residents of

nursing home facilities, adult congregate living facilities,
and hospices licensed under past-3-of chapter 400.

[ B
e 0

42) News services enumerated in SIC Group Wumbder 735.

Amusement and recreation services enumerated in

W
o

w
-

S8IC Group Mumbers 792, 793, 794 and 799, and museums, art
20
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1| galleries, botanical and zoological garden services enumerated
2| in SIC Major, Group 84. Nouever, this _be
3| construed to exempt admissions charges or membership fees or
4| dues taxable pursuant to other provisions of this part, or to
5 gg;p:gggratcd amusement devices described in SIC Industry
6| Number 7993.
7 (44) Services provided and paid for pursuant to court
8| order in a bankruptcy proceeding.
9 (45) Nousehold utility services sold to residential
10| households or owners of residential models in this state by
11} utility compsnies who pay the gross receipts tax imposed under
12| s. 203.01, or by liquefied petroleum gas companies,; regardless
13| or whether such sales of services are separately metered and
14| billed direct to the residents or are metered and bi
15| the landlord. If an rt of the services i
16| nonex se, the entire sale is taxable.
17 (46) Convention and conference registration fees.
18 [47) Transportation services by satellite or launch
19| vehicles.
20 48 ct fees and charges related 1
21] capacity for access to sewage utilities and jes subject
22§ to the gross receipts tax imposed pursuant to chapter 203,
23 Section 4. Subsections (1), (3) and (4) of section
24] 212.0593, riorida Statutes, as created by chapter 8$7-6, Laws
28| of Plorida, are amended to read:
26 212.0593 Administration of s. 212.0592(1).-~
27 (1) 2ach multistate business having tax nexus in this
28| state under this part shall obtain from the department an
28| exempt purchase permit prior to claiming an exemption under s.
30| 212.0592(1). Such permit shall be used when purchasing any
31| service sold ip this state except advertising, regardiess of

21
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wvhether the service is used in ie state. Opon purchasing a

service from.a dealer registered under this part, presentation
by said multistate business of a valid exempt purchase perait
shall absclve the selling dealer from the responsibility of
collecting any sales tax which may be due on the setvice. The
purchase: shall self-accrue any taxes which may be due on the
sérvice and remit them to the department in the manner and
under the requirements applicable to dealers under this part,
subject to such additional reporting requirements as the
department may prescribe.

(3) Each dealer shall saintain a montbly log showing
each transaction for which sales tax was not collected bécause
of the predentation of an exempt purchase permid or exempt
purchase affidavit under this section. 'The log shall identitfy
the purchaser, the exempt purchase permit number if
applicable, the service sold, the price of the service and
such other information as the department may prescribe. The
loge and all affidavits accepted by the dealer shall be
retained by the dealer for S 3 years and made available to the
depaitment upon request. PFailure to maintain these records or
to make then available to the department shall subject the
dealer to a 9100 mandatory psnalty the-pernaities-provided-in
sr-2t2vi3,

(4) If a purchaser fails to obtain an exempt purchase
permit or execute an exeapt purchase affidavit, but othervwise
qualifies for an exemption pursuant to s. 212.05%2(1), the
purchaser may apply to the department for a refund of taxes
paid on the exempt amount of the purchase. The application
for refund shall be accompanied by an exempt purchase
affidavit and shall be submitted within 1 year of the
purchaser's payment of the tax. A refund recommended by the

22
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department pursuant to this subsection shall be reduced by the
amount of any applicable dealer collection allowance

previously allowed on the transaction. The provisions of s.

212.095 shall not apply to refund ranted rsuant to this

subsection.
Section 5. S8ection S of chapter 87-6, Laws of Florida,

is hereby repealed.
Section 6. Section 212.05%94, Plorida Statutes, is

created to read:

212.0594 Construction services; special provigions.--

{1) For purposes of this section:
{a) “"Prime contractor" means:

1. A person who enters into a contract to construct,

improve, alter, or t.EiI tellt! with the person for whose

2. A person who enters into a contract to undertake
the primary responsibility for supervising the construction,
improvement, alteration or repair of realty with the person
for whose benefit the realty is being constructed, improved,
altered, or repaired, in which case, all other persons
involved in the construction who would otherwise gualify as
prime contractors under subparagraph 1. shall be deemed
subcontractors;

\3. A person who undertakes, on a speculative basis or
for his own use, the construction, improvement or alteration

of realty; or
4. A person vho manufactures factory-built buildings.

(b} "“Subcontractor” means s person who enters into a

contract to provide constyuction services to a prime
contractor or to another subcontractor,
23

7.34

l:lus

7.36
7.37
7.38
7.39

7.40
7.41
1l:lus
1l:lus
7.43
7.44

l:1lus

7.46

7.47
7.48

1lslus

7.51

lilus
1:lus

7.54

CODING: Words strieken are deletions; words underlined are additions.



w & N ;e W N -

W W N NRNN NN NN RN R e e s e e e e s
H O W ® N & VM s W N P O WV O® N e U e W N = O

187-494-6-7

{(c) *“Construction services" means any activity
directly involving the construction, alteration, improvement
or repair of realty.

(d) “Construction support services" mesans
architectural, engineering, drafting, surveying, land

such services directly relate to the contruction, alteration

improvement or repair of realty.

(e) “New construction” means factory-built buildings
and any construction, alteration, improvement or repair of
realty for which the contract price, including building
materials used in the performance of the contract, exceeds
$5,000.

f *Building materials®” means tangible

rsonal

ropert: sically incorporated into the affected realty.

(g) “"Contract price” means the total consideration
paid to the prime contractor pursuant to a contract for the
construction, alteration, improvesent or repair of realty, or
in the case of new construction undertaken on a speculative
basis, the total consideration paid pursuant to a contract to
purchase the improved realty. However, the contract price
shall not include the fair market value of land and any
improvements to the land existing prior to the contract for

realty, or the valus of construction support services.
{h) "rair msarket value" means 120 percent of the

roperty's assessed value for ad valorem tax
reflected by the most recent assessment roll for the county
prior to the new construction, unless the prime contractor can

demonstrate to the satisfaction of the é
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[ rable sales, actual ch.

such assessment understates the value of the proper

(1) “Appraised value" means the actual value of the
realty, exclusive of the fair market value of land and any
improvenments to the land existing prior to the new

—

construction, as established by an independent appraisal of

the realty.
(2) The tax imposed by s. 212.059 shall be applied to

w W N ;AW N

-
-]

(a) For new construction undertaken pursuant to a

contract, or undertaken on a speculative basis hg:ngLd within
6 monthe of coapletion of the new construction, the tax shall

[
[

-
~

[
[

be imposed upon 50 percent of the contract price.

-
-

(b) Por new construction undertaken for the prime

contractor's own use, or undertaken on a spsculative basis and
not sold within 6 months of completion, the tax shall be based

upon 50 percent of the appraised value.

{c) HNowever, for contracts signed or new construction
begun on or after July 1, 1988, for new construction of
single-family homes, the tax shall be based upon 40 percent of
the contract price or appraised value, whichever ie applicable

pursuant to paragraphs (a) and (b).

(d) ror new construction consisting of factory-built
buildings, the tax shall be imposed upon the cost of ghysical
labor expended for the new constructjon and shall not include
adainistrative overhead costs, transportation costs, or other
direct or indirect costs of the manufacturer of factory-built

buildings.
(e} Por construction other than new constructiong the
tax shall be imposed upon the total contract price, less the

amount_paid by the prime contractor for bujlding materials
25
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incorporated into the realty. However, the deduction for

building materials shall only apply if the prime contractor
has

reviousl id the sales tax on such materials, and the

written contract or invoice provided by the prime contractor
to the person for whom the construction was done specifically
itemizes the building materials and the price paid by the
prime contractor for such materials.

(£) If new construction is undertaken pursuant to a

contract that is not an arm's-length transaction, or if new
construction is undertaken on a speculative basis and the

e ® N &6 U e w N M

-
o

~
-

realty is then sold within 6 months pursuant to a coatract
that is not an arm's~length transaction, the tax shall be

(=
N

[
w

imposed upon 50 percent of the appraissd value of the new

e
»

construction, and not upon the contract price.
(g) Construction ssrvices performed pursuant to or in

furtherance of a contract with a governmental entity described

in 8. 212.08(6) or a nonprofit entity described in s.
212.08(7)(c) shall be exempt from the tax on construction

services.

(h) The tax on construction support services shall be

sed upon the total sales price for such services and shall

-
o

e b
- o =

NN
- o

~
~

be due and payable in accordance with the provisions of s.
212.058(4).
(3) The tax impossd by s. 212.059 on construction

rvices shall be due and able in the following manner:

N NN
N e W

~
o

{a) The prime contractor shall be responsible for
remitting the tax on construction services performed by

himself and by his subcontractors.
{b) Subcontractors shall not be required to collect

N N
s o N

w
o

the tax on construction services thsy perform.

w
hwr
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(c) Por new construction undertaken pursuant to a
contract, the tax shall be due when the prime contractor
receives e
is paid in draws or installments, the amount of tax to be paid
with respect to each such draw or installment, before
application of the dealer credit, shall be that proportion of
the tax due on the total contract price which the amount of
the draw or installment bears to the total contract price,

{d) PFor new construction undertaken on a speculative
basis, the tax shall be due when title to the property is
first transferred, or within 6 months of completion of the
construction, whichever occurs first.

{e) Por new construction undertaken for the prime
contractor's own use; the tax shall be due when a g,t;}{{é.;.
of occupancy is issued, or if no certificate of occupancy is
required, when the new conetruction is first pyt to its

intended use.

nts under the cont

{£) Por construction other than new construction, the

tax shall be due when the prime contr ;

for the comstruction services rendered.

__Texes due and

shall be remitted in accordance with s. 212.11.

(h} ¥o unit of local government shall issue a
certificate of occupancy for new construction until the prime
contractor certifies, on a form promulgated by the department
and subnjtted to the local government, that the new
Sonstruction is substantially complete, Such forms shall he
provided to local governments by the department, and completed
forms shall be returned monthly to the department by the local
governments.

27
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1 (4) The following provisions of this part shall not l:lus
2| apply with reqard to the tax on construction services: 8.68
3 (a) 8Section 212.02(5), the definition of ®cost price.” [1:lus
4 (b) Bection 212.02(21), the definition of "sales lilus
S| price.”
6 {c) Section 212.059(3), regarding the collection and l:lus
7| remittance of the tax. 8.72
[} (d) Section 212.059(4), regarding the time the tax is |[1l:lus
#| due,
10 (e) Section 212.0591(4); regarding taxation of 1ltlus
11| transactions previously taxed. 8.75
12 f) 8Section 212.0591(6 13lus
13| of services and real property. 8.77
14 13lus
15| of taxable and exempt services. 8.79
i6 {h) Section 212.0592(2), regarding employes services, |ltlus

17| shall not apply for purposes of determining the cost price of |8.81
18] new construction.

19 (i) Section 212.0392(3); regarding occasional or 1:lus
20| isolated sales.

21 (J) 8ection 212.0592(4), regarding services sold to 1lilus
22| partnerships.

23 (k) Section 212.0592(5), regarding services sold lilus
24| between members of an affiliated group. 9.1
25 Section 7. Section 212.0595, Florida Statutes, as 9.2

26| created by chapter 87-§, Laws of Florida, is amended to read: |9.3
27 212.0595 Advsrtising; speclal provisions.-- 9.4
28| Notwithstanding-the-provisions-of-gar-232:9059-222v0593y The 9.5
29| following special provisions shall be applicable to the sales
30| and use tax on advertising: 9.7
31
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(1) A tax is hereby imposed on advertising sold or
used in this state. The tax shall be at the rate of S percent
of the sales price or cost price of the advertising.

{2) Advertising shall be deemed to have been sold in
this state if the greater proportion of the advertising is
performed within this state based on costs of performance as
defined in s. 212.02.

{3) Advertising shall be deemed to have been used in
this state if it was sold outside this state for consumption
in this state. Advertising shall be presumed to be consumed
in this state to the extent the cost price is apportioned to
this state pursuant to subsection (4¢).

(4)(a) The sales price of the sale of advertising, or
the cost price of the use of advertising, shall be apportioned
to the state as provided in this subsection. There shall be
included in the measure of the tax imposed by this section
that proportion of the sales price or cost price which is
equal to the proportion of market coverage within Florida to
the total Bnited-States market coverage for the most recently
completed accounting year of the service provider. However,
in the case of new or restructured service providers, the
department may prescribe by rule another time period or
proportion that fairly reflects Florida market coverage.

(b} Por purposes of this subsection, "market coverage"

means average circulation within the geographic area of

distribution for the publication, in the case of print media,
and means population within the signal reception area of the

broadcaster, in the case of broadcast media, measured as

prescribed by the department by rule,

29
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N

{c) For advertising other than print or broadcast
wedia, the department shgl) establish by ruls a sethod for
fairly apportioning advertising sqld orf used in this state.

(5) If advertisging is sold in this state, the sales
tax imposed by this section shall be collected and remitted by
the advertising media vider, unless the advertis

person reselling the advertising shall collsct and remit the

tax.

VW & N & ¢ e W N =

[y
o

(6) 1If advertising is not sold in this state, but is

-
oY

used in this state. the advertiser shall self-accrue the use

e
~

tax imposed by this section and remit the tax directly to the

-
w

-
[T B

dealer for resale; in which case the registered dealer shall

-
L

collect and remit the tax when the advertising is resold.

{7)(a) When advertising is sold or resold, the seller
or_reseller shall state the sales price of the advertising and

the applicable apportionment factor, if any, separately from
any other charqges which say be included in the invoice, c_lga__r_&g

8lip or other tangible evidence of sale.
b) When the tax on advertising is not collected b
the seller of the advertising, it is the responsibility of thg

Rucchager to secure the apportionment factor pursuant to
subsection (4) from the advertising media. When-advestising

-
-

-
[

-
0o

(<3
o

»
-

N NN
K e W

~
*

te-purchased-end-resoidy-the-person-reeeiiing-the-edvertising

~
~

mey-deduct-the-consideretion-peaiid-for-the-advertising-frem-his

[
(- ]

charges-for-purposes-of-caicuiating-any-tax-dus-under-this

parer

w N
o

w
-
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(8) Nothing hereln shall be construed to require the
&dvertising sedis to furfish to the department a listing of
persons placing advertising with the advertising media.

(9) Consideration peid pursuant to a written contraét
for a term in excess of two years, entered into prior to April
1, 1987, and which involves a transaction taxable under thia
section, shall be exempt from the tax imposed by this section
until the expiration of such contract. This exemption shail
not apply to advertising provided pursuant to any extension or
reneval of sucK contract.

(10) For purposds of this part, the term "advertising"

mpdns the medium used £0 convey the advertiser's mwssage, and

shall inglude any mark:up chargeg by an advertising agency or
any other person for the service of brokering the medium.
However, the term "advertising” shall not include creative
servicss of a type customarily pérformed by an advertising
agancy.

(11) The following provisioits of this part shall not
gppiy to the sale or use of advertising:

{a) Section 212.059(3), regarding collection éf the
tak on services; and

(b) Section 212.0593, reearding administration of s.

212.0592‘1).
Section 8. Bection 212.0597, Florida Statutes, is

created to read:

212,0597 Special resale rules; construction support

services and advertising agency support services.--

(1) The Legislature hereby recognizes that certain

service industries utilize subcontract labor more extensively

than other service industries, and that the application of the
general rules reqarding resale would result in excessive

31
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amiding of the tax on services. Therefore, it is the

intent of the Legislature that special resale rules apply to
these industries as herein

(2) Wotwithstanding the provisions of s. 212.02(13),

benefit to a single client or customer of the purchaser;

(b) The purchaser of the service buys the service

pursuant to a written contract with the seller and such

contract identifies the client or customer for whom the

purchaser is buying the service;
({c) The purchaser of the service identifies the seller

of the service purchased in his charge for the service on its

subsequsnt sale;
{(d) The service will be taxed under this part in a

t under other provisions of this

The service, if a construction su rt service, is

purchased by a person who is prismarily engaged in the business
of selling construction support services, or, if an
advertising agency support ssrvice, is purchased by a person
primarily engaged in the business of selling advertising
agency services or advertising agency support services.

{3) Por purposes of this section:

(a) “Advertising agency support ssrvices" means

creative services used to produce advertisi

as togra £ilnin riti editin rinti
modeling, and art production.

32
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1 (b) “Construction support services" means

2| architectural, engineering, drafting, surveying, land

3| planning, landscape design, and intecrior design services.

4 Section 9. Section 212.0598, Florida Statutes, is

5| created to read:

6 212.0598 special provisions; air carriers.--

7 (1) Wotwithstanding other provisions of this part to

8| the contrary, any air carrier required by the United States

9| Department of Transportation to keep records according to said
10| department'‘'s standard classification of accounting may elect,
11} upon the conditions prescribed in subsection (4], to be
12| subject to the tax imposed by this part on services and
13} tangible personal property according to the provisions of this
14| section.
15 {(2) The basis of the tax shall be the ratio of Florida
16| mileage to total mileage traveled by the carrier's aircraft
17| during the previous fiscal year as determined pursuant to part
18| IV of chapter 214. The ratio shall be determined at the close
18} of the carrier's preceding fiscal year. The ratio shall be

20] applied each month to the carrier's total systemwide

21| purchases of tangible personal property and services otherwise
22| taxzable in Florida.
23 {3) It is the legislative intent that air carriers are
24| hereby determined to be susceptible to a di
25| classification for taxation under the

26| if the provisions of this section are met.
27 (4) The election provided for in this section shall
28! not be allowed unless the purchaser makes a written request,
29| in & manner prescribed by the Department of Rev to be
30| taxed under the provisions of subsectiopn (2), and such person
31} registers with the Department of Revenue as a dealer and

33
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extends to his vendor at the time of purchase, if required to

do so, a certificate stating that the item or items to be

rtially ex ted are for the exclusive use designated

herein, Otherwise, all purchases of taxable property and
rvices

rchased in this state shall be subject to taxation.

(5} Notwithstanding other provisions of this part to
the contrary, any air carrier eligible for the election

provided in subsection (1) which does not so elect shall be
subject to the tax imposed by this part on the purchase or use

of services and tangible personal pr rt rchased or used

o ® N &6 e W N

-
o

-~
-

in this state; as well as other taxes i sed herein.

-
~

Section 10. Subsections (2) and (6), paragraph (h) of

(S
w

subsection (14), and paragraph {(a) of subsection (19) of

-
-»

section 212,02, Florida Statutes, as amended by chapter 87-6,

-
L)

Laws of Florida, are amended to read:

-
*

212.02 Definitions.--The following terms and phrases

=
~

when used in this chapter have the meanings ascribed to them

[
[

in this section, except where the context clearly indicates a

[
C J

different meaning:

»
o

(2) °“Affiliated group” means an affiliated group of

~
=]

corporations, as defined in s. 1504(a) of the Internal Revenue

~
N

Code, whose members are includable under s. 1504(b), (c), or

~
w

{d) of the Internal Revenue Code, and are eligible to file a

N
>»

consclidated tax return for Federal corporate income tax

purposes; however, s. 1504¢(b}{2) shall not apply to this

definition., Nowever, the taxpayer msay elect, pursuant to

rules of the department governing the procedure for saking and
amending such election, to define its affiliated group in a

sanner which excludes any member who has no tax nexus in this
state and any mesber whose business activities are unrelated

]

to the business activities of other members of the group.
34
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Nowever, in no event shall the parent corporation be excluded

from the affiliated group.
(6) “Costs of performance” means direct costs

detsrmined in a manner consistent with generally accepted
accounting principles and in accordance with accepted
conditions or practices in the type of trade or business in
which the service provider taxpayer engages.

I {14) “Lease," "let," or "rental" means leasing or
renting of living quarters or sleeping or housekeeping
accoamodations in hotels, apartment houses, roominghouses,
tourist or traller camps and real property, the same being
defined as follows:

{h) "Real property" means land, improvements thereto,
and_fixtures, and 18 synonymous with "realty" and "real

estate." any-interest-in-the-surface-of-reei-property-uniess

the-proparty-isst
1r--Assessed-ens-agricuiturai-property-under-sr-1937462r
2r--Used-exciuaively-as-dweiiing-uniter
Jr--Preperty-subdect-to-tax-on-parkingy-deckingr-or
storage-speces—under—-sv-232r83463+
4r--Reereationai~-property-or-the~coansn-etenents-of-a
eondoniniun-vhen-subject-to-e-1ease-hetween-the-deveioper-or
owner-thereof-and-the-condenintun-ansoctation-in-ten-own-right
or-es-agent-for-the-owners-of-tndividuai-condonintun-units-or
the-owners-of-individuai-condominiun-unitar—-Nowevery-oniy-the
iease-paynents—-on-such-property-shaii-be-exenpt-froa-the-tax
tmposed-by-this-chapterr—and-any-other-use-nade-by-the-owner
or-the-condoniniun—assoctation-shaii-be~fuiiy-taxabie-under
this~-chapters
S5r--A-pubiic-or-privete-street-or-right-of-way-occevpted
or-used-by~a-utitity-for-utidity-purposess
35
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6r--A-pubiic-strect-or-road-which-in-used-for

transpertation-purp T
Fv--Property-used-at-an-gsirport-encivsivedy-for-the
perpose-of-atreraft-ianding-or-aireraft-taxiing-or-properey
weed-by-an-airiine-for-the-purpose-of-toading-or~unicading
passengers-or-property-onto-or-fron-aireraft-or-for-fueting
atrerattsr
Gr--Property-used-at-a-port-suthority-as-desined-in-s+
325702¢2)-exciusiveliy-for-tha-purpose-of-ocean-going-vesseis
er-tuge-dochkingr-or-such-vesseis-mocring-on-preperiy-used-by-a

port-autherity-for-the-purpose-of-ioading-or-untonds

peesangers-or-cargo-onto-er-£fron-such-a-vessely-or-property
vaed~at-a-port-suthority-for-fueting-such-vesseisr
S¢--Property-uesd-as-an-integrai-part-of-the
perfornance-ef-quatified-productien-services-as-defined-in-sr
23:270592¢207ta)r
10r-~heasedr-subieasedy-or-rented-to-a-persen-providing
focd-and-drink-concessionaire-servioes-vithin-the-preatsss-of

an-airpertr—a-movie-theaterr-a-bust operated-under-a
peratt-issued-pursuant-to-chapter-558-or-chopteor-55i7-or-any
pubitciy-owned-areaar-sports-stadiuny-convention-hatir-or
exhidivion-haiir

(19)(a) “Retail sale” or a "sale at retail” means a
sale to a consumer or to any person for any purpose other than
for resale in the form of tangible personal property or
services, and includes all such transactions that may be made
in lieu of retall sales or sales at retail. "Retall sale*
does not include fee-sharing for services described in s.

475.011 by persons licensed under chapter 475 between-reai

estate-agents-and-reai-estate-brokers. A sale of a service

shall be considered a sale for rasale only if:

36
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1. The purchaser of the service does not use or
consuse the service but acts as a broker or intermediary in
procuring a service for his client or customer;

2. The purchaser of the service buys the service
pursuant to a written contract with the seller and such
contract identifies the client or customer for whom the
purchaser is buying the service;

3. The purchaser of the service separately states the
value of the service purchased at the purchase price in his
charge for the service on its subsequent sale;

4. The service, with its value separately stated, will
be taxed under this part in a subsequent sale, unless

otherwise exempt pursuant to s. 212.0592(1); and

S. The service is purchased pursuant to a service
resale permit by a dealer pereen who is primarlily engaged in
the business of selling services. The department shall
provide by rule for the issuance and periodic renewal every 5

years of such resale permits.

Sowever, a sale, to other than an end user, of
telecommunication services consisting of a right of access for
which an access charge, as defined in s. 203.012(1), is
imposed, is a sale for resale.

Section 11. 2Paragraph (a) of subsection (1) of section
212.031, rlorida statutes, as amended by chapter 87-6, Laws of
Plorida, is amended to read:

212.031 Lease or rental of or license in real
property.--

(1)(a) 1t is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
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granting a license for the use of any real property unless
such property is:

1. Assessed ae agricuitural property under s. 193.461.

7. Used exclusively is dwelling units.

3. Property subject to tax on patking, docking, or
storagé spaces undet s. 212.83(6).

4. Recreational property or the common elements 3f a
condoinium when aubject to a lease betwesen the developer or
owner thereof and the condominium association in its own right
ot as agent for the owners of individual condoainium units or
the owners of individual condominium units. BEowsver, only the
lease payments on such property shall be exempt from the tsx
imposed by this chapter, and any other use made by the owner
or the condonidium association shall be fully taxable under
this chapter.

5, A public ot private street or right-of-way occupied
or used by a utility for utility purposes.

6. A public street or road which is used for
transportation purposes.

7. Propesrty used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of loading or unloading
passéngers or property onto or from aircraft or for fueling
aircraft.

8. Property used at a port authority as defined in s.
315.02(2) exclusively for the purpose of oceangoing vessels or
tugs docking, or such vesszels mooring on property used by a
port authority for the purpose of loading or unloading
passengers or cargo onto or from such a vessel, or property

used 3t a port authority for fueling such vessels.
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9. Property used as an i1ntegral part of the

pecrformance of qualified production services 3s defined in s.

w N -

212.0592(18){a).

10. Leased, subleased, or rented to a person providing
food and drink concessionaire services within the premises of
an-sairperety a movie theater, a business operated under a
permit issued pursuant to chapter 550 or chapter 551, or any
publijcly owned arena, sports stadium, conventign hall, or
exhibition hall, auditopium or recreational fagility. A
person providing food and drink concessionajirg services within

the premises of an airport shall be ) he
rental of rejl property used for that purpose; but shall not

be subject to the tax on any license to use the property.
Section 12. Paragraph (a) of subsection (2) of section
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212.04, Plorida Statutes, as amended by chapter 87-6, Laws of

-
®

Plorida, is amended to read:

-
~

212.04 Admissions tax; rate, procedure, enforcement.--
(2)(a)l. No tax shall be levied on qdmissions to

athletic or other events sponsored by elementary schools,
junior high schools, middle schools, high schools, community

college: blic or private college

[
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and blind schools, facilities of the
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of the D rtment of Health and Rehab

state correctional institutions when only student, faculty, or
inmate talent is utilised. Kowever, this exgmption shall not
apply to admission to athletic events sponsored by an
institution within the State Universi
proceeds of the tax collected on such admissions shall he
retained and utilized by each institution to support women's

athletics as provided in s, 240.533(4)(c).

N
&~

N N
®a o

~
-~

w NN
o W ™

w
-

39

12,27
12.28

12,29
12.31

12.33

lilus

12.36

12.3?

12.3s

12.39

12.40

12,41

12.42

12.44

12.45
12.47

12,49

12.50
12.51

12,52

CODING: Words stricken are deletions; words underlined are additions.




W B N W e W N

W W NNNRN NN NN NN e e e e e
-~ O W ® N e W e W N H O W e N e W A W N~ O

187-494-6-7

2, __No tax shall be levied on an admission paid by a
student, or on his behalf, to any required place of sport or
recreation if the student's participation in the sport or
recreational activity is required as a part of a program or
activity sponsorsd by, and under the jurisdiction of, the

as a participant and not as a spectator.
3. Mo tax shall be levied on admissions to the

Mational Football lLeague chaspionship game.

4. Mo tax shall be levied on admissions to athletic or
other events sponsored by govsramental entities.

Section 13. Subsection (1) og section 212,05, Florida J
Statutes, as amended by chapter 87-6, Laws of Florida, is
amended to read:

212.05S Sales, storage, use tax.~-It is hereby declared
to be the legislative intent that every person is exercising a
taxable privilege who engages in the business of selling
tangible psrsonal property at retail in this state, or who
rents or furnishes any of the things or services taxable under
this section, or who stores for use or consumption in this
state any item or article of tangible personal property as
defined herein and who leases or rents such property within
the state.

(1) FPFor the exercise of such privilege, a tax is
levied on each taxable transaction or incident, which tax is
due and payable as follows:

(a)l.a. At the rate of 5 percent of the sales price of
each item or article of tangible personal property when sold
at retail in this state, computed on each taxable sale for the
purpose of remitting the amount of tax due the state, and

including each and every retail sale.
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b. Each occasional or isolated sale of an aircraft,
boat, or mobile home, or motor vehicle of a class or type
which is required to be registered, licensed, titled, or
documented in this state or by the United States Government
shall be subject to tax at the rate provided in this
paragraph. The department shall, by rule, adopt the NADA
Officlal Used Car Guide as the reference price list for any
used motor vehicle which is required to be licensed pursuant
to s. 320.08{(1). (2), (3)(a), (b), (c), or (f), or {9). If
any party to an occasional or isolated sale of such a vehicle
reports to the tax collector a sales price which is less than
80 percent of the average loan price for the specified sodel
and year of such vehicle as listed in the most recent
reference price list, the tax levied under this paragraph
shall be computed by the department on such average loan price
unle ss the parties to the sale have provided to the tax
collector an affidavity signed by each party, or other
substantial proof, stating the actual sales price. Any party
to such sale who reports a sales price less than the actual
sales price is guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.083. The department shall
collect or attempt to collect from such party any delinguent
sales taxes. In addition, auch party shall pay any tax due
and any penalty and interest assessed, plus a penalty equal to
twice the amount of the additional tax owed. MNotwithstanding
any other provision of law, the Department of Revenue may
waive or compromise any penalty imposed after July 1, 1985,
pursuant to this sub-subparagraph. For purposes of this sub-
subparagraph, an occasional or isolated sale is one in which
the seller is not a motor vehicle dealer as defined in s.
320.27(1){c).
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2. This paragraph does not apply to the ssale of a boat
or airplane by or throush a registered dealer under this
chapter to a purchaser who removes such boat or airplane from
this state within 10 days after the date of purchase or, when
the boat or airplane is repaired or altered, within 10 days
after completion of such repairs or alterations. 1In no event
shall the boat or airplane remain in this state more than %0
days after the date of purchase. This exemption shall not be
allowed unless the seller:

a. Obtains from the purchaser within 90 days from the
date of sale written proof that the purzchaser licensed,
registered, or documented the boat or airplane outside the
state;

b. Requires the purchaser to sign an affidavit that he
has read the provisions of this section; and

c. Makes the affidavit a part of his parmanent record.

In the event the puzchaser fails to rsmove the boat or
airplane from this state within 10 days after purchase or,
when the boat or airplane is repaired or alteared, within 10
days after cospletion of such repairs or alterations, or
peraits the boat or airplane to return to this state within §
months from the date of departure, the purchaser shall be
l1iable for use tax on the cost price of the boat or airplane
and, in addition thereto, payment of a penalty to the
Departuent of Revenue equal to the tax payable. This penalty
shall be in lieu of the penalty imposed by s. 212.12(2) and is
mandatory and shall not be waived by the department.

(b) At the rate of S percent of the cost price of each

item or article of tangible personal property when the same is
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not sold but is used, consumed, distributed, or stored for use
or consumption in this state.

(c) At the rate of 5 percent of the gross proceeds
derived from the lease or rental of tangible personal
property, as defined herein, except the lease or rental of a
commercial motor vehicle as defined in s. 316.003(67)(a) to
one lessee or rentee for a period of not less than 12 months
vhen tax was paid on the acquisition of such vehicle by the
lessor, when the lease or rental of such property is an
established business or part of an established business or the
same is incidental or germane to such business.

(d) At the rate of 5 percent of the lease or rental
price paid by a lessee or rentee, or contracted or agreed to
be paid by a lessee or rentee, to the owner of the tangible
personal property.

(e)l. At the rate of 5 percent on charges for all
telegraph messages and long distance telephone calls beginning
and terminating in this state; on charges for
telecomsunication service as defined in s. 203.012 and for
those services described in s. 203.0612(2)(a): on recurring
charges to regular subscribers for wired television service;
on all charges for the installation of telecommunication,
wired television, and telegraphic equipaent; and on all
charges for electrical power or energy. For purposes of this
part subparagraph, the term "telecommunication service" does
not include local service provided through a pay telephone.
The provisions of s. 212.17(3), regarding credit for tax paid
on charges subseguently found to be worthless, shall be
equally applicable to any tax paid under the provisions of
this section on charges for telecommunication or telegraph
services or electric power subseguently found to be
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uncollectible. The word "charges” in this paragraph does not
include any excise or similar tax levied by the Federal
Government, any political subdivision of the state, or any
municipality upon the purchase or sale of telecosmmunication,
wired television, or telegraph service or electric power,
which tax is collected by the seller from the purchaser.

2. Telegraph messages and telecommunication services
which originate or terminate in this state, other than
interstate private communication secvices, and are billed to a
customer, telephone number. Or device located within this
state are taxable under this paragraph. Interstate private
communication services are taxable under this paragraph as
follows:

a. One hundred percent of the charge imposed at each
channel termination point within this state;

b. One hundred percent of the charge imposed for the
total channel mileage between each channel termination point
within this state; and

c. PFifty percent of the charge imposed for the total
channel mileage between the first channel termination point
inside this state and the nearest channel termination point
outside this state.

3. The tax imposed pursuant to this paragraph shall
not exceed $50,000 per calendar year on charges to any person
for interstats telecommunications services defined in s.
203,012(4) and (7)(b), if the majority of such services used
by such person are for communications originating outside of
this state and terminating in this state. This exemption
shall only be granted to holders of a direct pay permit issued
pursuant to this subparagraph. No refunds shall be given for
taxes paid prior to receiving a direct pay permit. Upon
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application, the department may issue a direct pay permit to
the purchaser of telecammunications services authorizing such
purchaser to pay tax on such services directly to the
department. Any vendor furnishing telecommunications services
to the holder of a valid direct pay permit shall be relieved
of the obligation to collect and remit the tax on such
service. Tax payments and returns pursuant to a direct pay
perait shall be monthly. Por purposes of this subparagraph,
the tera "person” shall be limited to a single legal entity
and shall not be construed as meaning a group or combination
of affiliated entities or entities controlled by one person or
group of persons. For purposes of this subparagraph, for
calendar year 1986, the term “calendar year" means the last 6
wonths of 1986.

{£) At the rate of S percent on the sale, rental, use,
consunption, or storage for use in this state of machines and
equipaent and parts and accessories therefor used in
manufacturing, processing, coapounding, producing, mining, or
quarrying personal property for sale or to be used in
furnishing communications, transportation, or public utility
services.

{g) At the rate of 5 percent of the price, as
determined pursuant to part II, of each gallon of motor fuel
or special fuel taxable pursuant to that part, except that
motor fuel and special fuel expressly taxable under this part
shall be taxed as provided in paragraphs (a) and (b).

{h) Any person who purchases, installs, rents, or
leases a telephone system or telecommunication system for his
own use to provide himself with telephone service or
telecommunication service which is a substitute for any
telephcne company switched service or a substitute for any
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dedicated facility by which a telephone company provides a
communication path is exercising a taxable privilege and shall
ragister with the Department of Revenue and pay jnto the State
Trsasury a yearly amount equal to 5 parcent of the actual cost
of operating such system, notwithstanding the provisions of s.
212.081 (3) (b). "Actual cost" includes, but is not limited to,
depreciation, interest, maintenance, repair, and other
expenses directly attributable to the coperation of such
system. For purposee of tbie paragraph, the depreciation
expense to be included in actual cost shall be the
depreciation expense claimed for federal income tax purposes.
The total asount of any payment required by a lease or rental
contract or agreement shall be included within the actual
cost. The provisions of this paragraph da not apply to the
use hy any local telephone company or any telecommunication
carrier of its own telephone system or telecommunjcation
systen to conduct & telecommunication service for hire. 1If a
systen described in this paragraph is located in more than one
state, the actual cost of such system for purposes of this
paragraph shall be the actual cost of the system's equipwent
located in Florida.

t rate of 5 percent on the retail ice of

nevspapers and magazines sold or used in Florida.

Section 1&4. Paragraph (b) of subsection (9) of section
212.08, Florida Statutes, 1936 Supplement, is amendad, and
paragraph (a) of subsection (2), subsection (6). and
patagraphs (e) and (o) of subsection (7) of said section, as
amended by chapter 87-6, Laws of Florida, are amended, to
read:

212.08 Sales, rental, use, consumption, distribution,
and storage tax; specified exemptlons.~-The sale at ratail,
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the rental, the use, the consumption, the distzibution, and
the storage to bhe wused or consumed in this state of the
following are hergby specifically exempt from the tax imposed
by part I of this chapter.

(2) EXENPTIONS; MEDICAL.--

(a) There shall be exempt from the tax imposed by this
chapter any product, supply, or medicine digpensed in a retail
establishment by a pharmacist licensed by the state, according
to an individual prescription or prescriptions written by a
prescriber authorised by law to prescribe medicinal drugs:
hypodermic needles; hypodermic syringes; chemical compounds
and test kits used for the diagnosis or treatment of human
digease, illness, or injury; and common household remedies
recomsended and generally sold for internal or external use in
the cure, mitigation, treatment, or prevention of illness or
disease in human beings, but not including cosmetics or toilet
articles, notwithstanding the presence of medicinal
ingredients therein, according to a list prescribed and
approved by the Department of NMealth and Rehabilitative
Services, which list shall be certified to the Department of
Revenue from time to time and included in the rules
promulgated by the Department of Revenue. Theze shall also be
exespt froa the tax imposed by this chapter artificial eyes
and limbs; orthopedic shoes; prescription eyeglasses and items
incidental thereto or which become a part thereof) dentures;
hearing aids; batteries sggclt}callz designed and identified

as hearing aid batteries; crutches; prosthetic and orthopedic
appliances; and funerals. Funeral directors shall pay tax on
all tangible personal property used by them in their business.
(6) EXEMPTIONS; POLITICAL SUBDIVISIONS,.~-There are
also exempt from the tax imposed by this chapter sales made to
47
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the United States Government, a the state, or any county,
municipality, or political subdivision of a this state when
paysent is made directly to the dealer by the governmental
entity. This exemption shall not inure to any transaction
otherwise taxable under this chapter when payment is made by a
government employee by any means, including, but not limited
to, cash, check, or credit card when that employee is
subsequently reimbursed by the governmental entity. This
exemption does not include sales of tangible personal property
made to contractors smployed either directly or as agents of
any such government or political subdivision thereof when such
tangible personal property goes into or becomes a part of
pudblic works owned by such government or political subdivision
thereof, except public works in progrese or for which bonds or
Tevenue certificates have been validated on or before August
1, 1959. This exeaption does not include sales, rental, use,
consumption, or storage for use in any political subdivision
or municipality in this state of machines and equipment and
parts and accessories therefor used in the generation,
transmission, or distribution of electrical energy by systems
owned and operated by a political subdivision in this state
except sales, rental, use, consumption, or storage for which
bonds or revenue certificates are validated on or before
January 1, 1973, for transaission or distribution expansion.

(7) MNISCELLANBOOS EXEMPTIONS.--

(e) Pilm rentals.--Film rentals are exempt when an
admission is charged for viewing such film, and license fees
and direct charges for films, videotapes, and transcriptions
used by television or radio stations or networks are exempt.
Nowever, this exemption shall not be construed to exempt the
sale or use of advertising.
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(o) Religious, charitable, scientific, educational,
and veterans' institutions and organizations.--

1. There are exempt from the tax imposed by pert I of
this chapter transactions involving:

a. Sales or leases directly to churches or sales or
leases of tangible personal property or services by churches;

b. Sales or leases to nonprofit religious, nonprofit
charitable, nonprofit scientific, or nonprofit educational
institutions when used in carrying on their customary
nonprofit religious., nonprofit charitable, nonprofit
scientific, or nonprofit educational activities, including
church cemeteries; and

€. Sales or leases to the state headquarters of
qualified veterans' organizations and the state headquarters
of their auxiliaries when used in carrying on their customary
veterans' organization activities. If a qualified veterans'
organiszation or its auxiliary does not maintain a permanent
state headquarters, then transactions involving sales or
leases to such organization and used to maintain the office of
the highest ranking state official are exempt from the tax
imposed by this part.

2. The provisions of this section authoriszing
exemptions from tax shall be strictly defined, limited, and
applied in each category as follows:

a. "Religious institutions” means churches,
synagogues, and established physical places for worship in
this state at which nonprofit religious services and
activities are regularly conducted and carried on. The term
“religious institutions® includes nonprofit corporations the
sole purpose of which is to provide free transportation
services to church members, their families, and other church
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attendees. The term "religious institutions" also includes
state, district, or other governing or administrative offices
the function of which is to assist or regulate the customary
activities of religious organisations or members within the
state or district organization.

b. “Charitable institutions"” means only nonprofit
corporations qualified as nonprofit pursuant to s. 501(c)(3),
United States Internal Revenue Code, 1954, as amended, and
other nonprofit entities, the sole or primary function of
which is to provide, or to raise funds for organizations which
provide, one or more of the following services if a reasonable
percentage of such service is provided free of charge, or at a
substantially reduced cost, to persons, animals, or
organizations that are unable to pay for such service:

{I)}) Medical aid for the relief of disease, injury, or
disability;

{II) Regular provision of physical necessities such as
food, oclothing, or shelter;

(IIl) Services for the preavention of, or
rehabilitation of persons from, alcotolism or drug abuse; the
prevention of suicide; or the alleviation of mental, physical,
or sensory health probleas;

{IV) Social welfare services including adoption
placement, child care, community care for the elderly, and
other social welfare services which clearly and substantially
benefit a client population which is disadvantaged or suffers
a hardship;

(V) Nedical research for the relief of disease,
injury., or disability;

(Vi) Legal services; or
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(VII) Pood, shelter, or medical care for animals or
adoption services, cruelty investigations, or education

programs concerning animals;

and the term includes groups providing volunteer manpower to
organizations designated as charitable institutions hereunder.

¢. “"Scientific organizations" means scientific
organiszations in this state whioh hold current exemptions from
federal income tax under s. 501(c¢)(3) of the Internal Revenue
Code and also means organirations the purpose of which is to
protect air and water quality in this state or the purpose of
which is to proteet wildlife in this state and which holad
curcent exemptions from the federal income tax under s.
501(c}{3) of the Internal Revenue Code.

d. “"fducational institutions" means state tax-
supported or parochial, church and nonptofit private schvols,
colleges, or universities which conduct regular classes and
courses of study required fer accreditation by, or membership
in, the Southern Association of Colleges and Schools, the
Department of Education, the PFlorida Council of Indépendent
Schools, or the Florida Association of Christian Colleges and
Schools, Inc., or which conduct regulaz classes and coutses of
study accepted for continuing education credit by the Aserican
Medical Association or the American Oental Association.
Nonprofit libraries, art gallerieés, and museums open to the
public are defined as educational institutions and are
eligible for exemption. The teri "educational inatitutions®
includes private nonprofit organizations the purpose of which
is to raise funds for schools teaching grades kindergarten
through high school, colleges, and universities located in
this state. The term “educational instituticns® includes any

51

16.64
16.65

16.66
16.67
16.68
16.71

16.72
16.73

16.7%

16.77
16.78
16.79

16.20
16.81
16.32

16.84

17.1
17.2
12.3
17.6
17.7
17.8
17.10

CODING: Words strieken are deletions; words unddrlined are additions,



® ® N 6 N e W N -

W W NN NNNNNNNN R e e e e e e e
H O W ® N O N e W N MO W e Y W N O

187-494-6-7

nonprofit newspaper of free or paid circulation primarily on

university or college campuses which holds a current exemption
from federal income tax under s. 501(c)(3) of the Internal

Revenue Code, and any educational television or radio network
or systeam established pursuant to s. 229.80S or s. 229.8051
and any nonprofit television or radio station which is a part
of such network or system and which holds a current exemption
from federal income tax under s. 501(c)(3) of the Internal
Revenue Code. The term "educational institutions” also
includes state, district, or other governing or administrative
offices the function of which is to assist or regulate ths
customary activities of educational organizations or members
within the stats or district organization.

e. “Veterans' organizations" means nationally
chartered or recognigzed veterans' organisations, including,
but not limited to, Florida chapters of the Paralysed Veterans
of America, Catholic War Veterans of the U.8.A., and Jewish
War Veterans of the U.S5.A. and the Disabled American Veterans,
Department of Plorida, Inc., which hold current exemptions
from federal income tax under s. 501(c)(4) or s. 501(c)(1l9) of
the Internal Revenue Code.

(9) PARTIAL EXEXPTIONS; RAILROADS AND MOTOR VEXICLES
INGAGED IM INTERSTATE OR FOREIGM COMMERCE.-~~

(b) BRotor vehicles which are licensed as coamon

carriers by the Interstate Commerce Commission er-by-the
Enkted-States-Bapartment-of-Transpertetion and parts thereof
used to transport persons or property in interstate or foreign
commerce are subject to tax impossd in this chespter only to
the extent provided herein. The basis of the tax shall be the
ratio of intrastate mileage to interstate or foreign mileage

traveled by the carrier's motor vehicles which were used in
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interstate or foreign commerce and which had at least some
Plorida mileage during the previous fiscal year of the
carrier. Such ratio is to be determined at the close of the
carrier's fiscal year. This ratio shall be applied each month
to the total purchases of such motor vehicles and parts
thereof which are used in this state to establish that portion
of the total used and consumed in intrastate movement and
subject to tax under this part. Motor vehicles which are
licensed as common carriers by the Interstate Commerce
Commission er-the-tnited-Btates-Department-of-Transpereation
and parts thereof used to transport persons or property in
interstate and foreign commerce are hereby determined to be
susceptible to a distinct and separate classlfication for
taxation under the provisions of this part. Motor vehicles
and parts thereof used exclusively in intrastate commerce do
not qualify for the proration of tax.

Section 15. Paragraph (a) of subsection (6) of section
212,095, Florida Statutes, as amended by chapter 87-6, Laws of
Florida, is amended to read:

212.095 Refunds.--

(6){a) Each registered dealer shall, in accordance
with the requirements of the department, keep at his principal
place of business in this state or at the location where the
sale is made a complete record or duplicate sales tickets of
all items or services sold by him for which a refund provided
in this section may be claimed, which records shall contain
the information required in paragraph (3)(a). Ne-iiecensed
degier-or-his-agent-or-enpioyee-nay-achnowiedge-or-assist-in
the-preparation-of-any-ciain-for-tan-refunds-this-provieion

dees-not-appiy-te-attornays-or-to-certified-pubiic-accountants
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iictntod-pielqpne-te—ehn'hoe-Ova-nhen-ceting—éer-ar-en-hahni!
ef-g-eiientr

Section 16€. Paragraph (d) of subsection (1) of section
212.11, Florida Statutes, as amended by chapter 87-6. Laws of
Florida, is amended to read:

212.11 Tax returns and regulations.--

1)

{¢) Beginning October 1, 1987, the department may
authorigze a quarterly return and payment for dealers

te| s service providers and remitting eoiiecting tax
golely from the provision of services. Such returns may be
autheriyed only for dealers whose monthly tax collections are
less than $500 in each month for the previous 3 months.
Ruetteriy-paynents-pursuant-te-this-paragraph-sheii-be-due-and
phyahie—4n-Nirchy-duney-Septenbery-asd-Becenber-of-each-yearr

Section 17. Section 17 of chapter 87-6, Laws of
Fiozida, is amended to read:

Séction 17. The-intreductory-paragraph-of-aubsection
¢3)¢ Paragraph (b) of subsection (5)y and subsections (7) and
(3) of section 212.12, Florida Statutes, 1986 Supplement, are
amended, and, effective January 1, 1988, paragreph-tey-of
sybsectign (1) of said section is amended, to read:

212.12 Dealer's creadit for collecting tax; penalties
£or noncompliance; povers of ODepartaent of Revenue in dealing
with delinquents; brackets applicable to taxable transacticons;
records sequired.—-

{1) twithst i sther provision of law ang for
the purpose of coumpensating persons granting licenses for and
the lessors ¢f real and persqnal property taxed hereunder, for
the purpose of compensating dealers in tangible personal
property, for the purpase of compengating dealers providing

54

17.73

17.74
17.75

17.77
17.78
17.79
17.80
1:¢lus

17.84

18.2
l:los
18.5
18.6

18.7

18.10
18.11
18.13
18.14
18,15
18.1¢
18.17

1s8.18
18.19
18.20
18.21

CODING: Words stricken are deletions; words underlined are additions.



e ® W SN e W N

WoWwONNNN NN N NNN R M e e e
- O W ® N W & W N M O W e N N e W N = O

187-494-6~7

communication services and taxable services, amd for the
purpose of compensating owners of places where admlssions are
collected, and for the purpose of compensating remitters

any taxes or fees reported on the same documents utjliyed fot

the .sales and use tax, as coapensation for the keeping of

piescribed records and the proper accounting and remitting of
taxes by them, such se¢ller, person, lessor, dealer, and dwner
and remitter shall be allowed 3 percent of the amount of the
tax due and accounted for and remitted to the department, in
the form of a deduction in submitting his report and paying
the amount due by him; and the department shall allow such
deduction of 3 percent of the amount of the tax to the person
paying the same for remitting the tax in the manner hersin
provided, for paying the amount due to be paid by him, and as
further compensation to dealers in tangible personal property
tor the keeping of prescribed records and for collection of
taxes and remitting the same, However, .f the amount of the
tax due and remitted to the department for the reporting
period exceeds §1,000, the 3-percent allowance shall be
reduced to 1l percent for all amounts in excess of $1,000.

(a) The collection allowance may not be granted, nor
may any deduction be peraitted, if the tax is delinguent at
the time of payment.

(b) The Department of Revenue may reduce the
collection allowance by 10 percent or $50, whichever is less,
if a taxpayer files an incomplete return.

1. An "incoaplete return® is, Eor purposes of this
chapter, a return which is lacking such uniformity,
completeness, and arrangement that the physical handling,
verification, or review of the return may not be readily
accomplished.
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2. The department shall adopt rules requiring such
information as it may deem necessary to ensure that the tax
levied hereunder is properly collected, reviewed, compiled,
and enforced, including, but not limited to: the amount of
grosa sales; the amount of taxable sales; the amount of
taxable purchases; the amount of tax collected or due; the
amount of lawful refunds, deductions, or credits claimed; the
anount claimed as the dealer's collection allowance; the
amount of penalty and interest; the amount due with the
return; and such other information as the Department of
Revenue may specify. depattment shall require that the

rchases, and

transient rentals; cosmercial leases or licenses; and

agricultural equipment.
{5)

{b) 1In the event any dealer or othsr person charged
herein fails or refuses to make his records available for
inspection so that no audit or examination has been made of
the books and records of such dealer or person, fails or
refuses to rsgister as a dealer, or fails to make a report and
pay the tax as provided by this chapter; or makes a grossly
incorrect report, or makes a report that is false or
fraudulent, then, in such event, it shall be the duty of the
department to make an assessment from an estimate based upon
the best information then available to it for the taxable
period of retail sales of such dealer, the gross proceeds from
rentals, the total admissions received, amounts received from
leases of tangible personal property by such dealer, or of the
cost price of all articles of tangible personal property

56

18.49
18.50

18.52

18.53
18.54
18.55

18.56
18.9%8

18.59
18.60

18.61
18.62
18.62
18.63
18.64
18.65

18.66
18.67
18.68

18.69

18.70

18.71

18.72

CODING: Mords stréckenr are deletions; words underlined are additions.



¢ 8 N o o e W N -

W oW NN NNN NN NN e e e e
O W ® N O ® VA W N O W e N e s W N O

187-494-6-7

imported by the dealer for use or consumption or distzibution
or storage to be used or consumed in this state or of the

sales or cost price of all services the sale or use of which

is taxable under this part, together with interest, plus
penalty, if such have accrued, as the case may be. Then the

department shall proceed to collect such taxes, interest, and
penalty on the basis of such assessment, which shall be
considered prima faclie correct; and the burden to show the
contrary shall rest upon the dealer, seller, owner, or lessor,
as the case may be,

(7) In the event the dealer has imported the tangible
personal property or has acquired services outside the state

for sale or use in this state and he fails to produce an

invoice showing the cost price of the articles or services, as
defined in this chapter, which are subject to tax, or the
invoice does not reflect the true or actual cost price as
defined herein, then the department shall ascertain, in any
manner feasible, the true cost price, and assess and collect
the tax thereon with interest plus penalties, if such have
accrued on the true cost price as assessed by it. The
assessment so made shall be considered prima facle correct,
and the duty shall be on the dealer to show to the contrary.
(9) Taxes imposed by this chapter upon the privilege
of the use, consumption, storage for consumption, or sale of
tangible personal property, admissions, license fees, rentals,
and communication services, and upon the sale or use of
services as herein taxed shall be collected upon the basis of
an addition of the tax imposed by this chapter to the total
price of such admissions, license fees, rentals, communication
or other services, or sale price of such article or articles
that are purchased, sold, or leased at any one time by or to a
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customer or buyer; and the dealer, or person charged herein,
is required to pay a privilege tax in the amount of the tax
imposed by this chapter on the total of his groas sales of
tangible personal property, admissions, license fees, rentals,

and cammunication services or to collect a tax upon the sale

or _use of services, and such person or dealer shall add the

tax imposed by this chapter to the price, license fee, rental,

or admissions, and communication or other services and collect

the total sum from the purchaser, admittee, licensee, lessee,
or consumer. Notwithstanding the rate of taxes imposed upon
the privilege of sales, admissions, license fees, rentals, and

communication services, or upon the sale or use of services,

the following brackets shall be applicable to all transactions
taxable at the rate of 5 percent:

{(a) On single sales of less than 10 cents, no tax
shall be added.

(b) On single sales in amounts from 10 cents to 20
cents,; both inclusive, 1 cent shall be added for taxes.

(c) On sales in amounts from 21 cents to 40 cents,
both inclusive, 2 cents shall be added for taxes.

{(d) On sales in amounts from 41 cents to 60 cents,
both inclusive, 3 cents shall be added for taxes.

(¢) On sales in amounts from 61 cents to 80 cents,
both inclusive, 4 cents shall be added for taxes.

(£) On sales in amounts from 81 cents to $1, both
inclusive, 5 cents shall be added for taxes.

{(9) On sales in amounts of more than $1, § percent
shall be charged upon each dollar Of price, plus the
appropriate bracket charge upon any fractional part of a

dollar.
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SQctlon 18. Section 212.235, Florida Statutes, as
created by chapter 87-6, Laws of Plorida, is amended to read:

212.235 State Infrastructure Prust¢ Fund; deposits.--

(1) Notwithstanding the provisions of ss. 212.20(1)
and 218.61, in fiscal year 1987-1%88 an amount equal to 2
percent, and in each fiscal year thereafter an amount egual to
5 percent, of the proceeds remitted pursuant to this part by a
dealer, or the sums sufficient to provide the maximum receipts
specified herein, shall be transferred deposited into the
State Infrastructure Prust Fund, which is created in the State
Treasury. “Proceeds” means all funds collected and received
by the Department of Revenue, including any interest and
penalties. Nowever, any receipts of the trust fund, including
those received pursuant to ss. 201.15(5) and 206.875(3) and
interest earned, in excess of $200 million in fiscal year
1987-1988, and $500 million thereafter, shall revert to the
General Revenue rund.

(2) B8ubject to an appropriation each year by the
Legislature, moneys in the fund shall only be used for the
purposes of:

{a) Acquiring the right-of-way for and constructing
state highways and bridges;

{b) Constructing public education capital facilities:;

(c) Financing state projects for beach restoration or
renourishment or lake or river restoration;

(d) Constructing state correctional facilities:

{e) Constructing other infrastructure projects; or

(f) Issuing revenue bonds to finance state capital
outlay projects authorized by this section. Such bonds shall
be payable solely from legislative appropriations from the
State Infrastructure ®cwst Pund and shall not be a debt of the
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state, and the state shall not be liable thereon. NKeither the
taxing power, the credit, nor the revenues of the state shalil
be pledged to pay any obligation issued pursuant to this
subsection.

Section 19. Effective August 1, 1987, subsection (5)
of section 201.15, Florida Statutes, as created by chapter 87-
6, Laws of Plorida, is amended to read:

201.15 Distribution of taxes collected.--All taxes
collected undex the provisions of this chapter shall be
dietributed as follows:

{S) 8ix percent of the total taxes collected under the
provisions of this chapter shall be paid into the State
Treasury to the credit of the State Infrastructure ?rust Pund.

Section 20. Subsection (3) of section 206.875, Florida
Statutes, as created by chapter 87-6, Laws of Florida, is
amended to read:

206.875 Allocation of tax.--

(3) Motwithstanding the provisions of subsections (1)
and (2), the department shall pay over to the State Trealgfo:
all funds received and collected by it under the provisions of
8. 206.87(1)(b) to be credited to the account of the State
Infrastructure Trust Fund established pursuant to s. 212.23S.

Section 21. Subsection (1) of section 215,32, florida
Statutes, is amended, and paragraph (d) is added to subsection
(2) of said section, to read:

215.32 State funds; segregation.--

(1) All moneys received by the state shall be
deposited in the State Treasury unless specifically provided
otherwise by law and shall be deposited in and accounted for

by the Treasurer and the Department of Banking and Finance

(14
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within the following funds, which funds are hereby created and
established:

(a) General Revenue Fund;

(b) Trust funds; and

{c) Working Capital Fund; ands

{d) State Infrastructure Fund.

(2) The source and use of each of these funds shall he
as follows:

{d} The State Infrastructure Fund shall consist of all

moneys received from proceeds earmarked for this fund pursuant

to ss. 201,15, 206.875, and 212.235. Such soneys shall only

be expended pursuant to legislative appropriations for
infrastructure facilities listed in s. 212.235(2).

Section 22, Section 31 of chapter 87-6, Laws of
Florida, is amended to read:
Section 31, Notwithstanding any other provision of

this act, in the case of written contracts which are signed

prior to May 1, 1987, or offers submitted prior to such date

which are binding on the offeror and are accepted, for
constructing improvements to real property, prime contractors,

as defined in s. 212.0594¢%8), Plorida Statutes, responsible
for performing the contract shall not be required to remit any
tax on services levied pursuant to s. 212,059 or s. 212,0594,
Florida Statutes, provided that:

(1) Pursuant to s. 212,059%94, Florida Statutes, it is
the responsibility of the prime contractor to remit the tax.?

{2) The purchase of the services for which the tax is
not being remitted is necessary to complete the contract and
the tax cannot be legally collected from the final purchaser
and cannot be included in the price charged the final
purchaser under the terms of the contract.r
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(3) ©On the first tax return of the prime contractor in
which tax is not remitted pursuant to this section for a
specifit contrac¢t, the prime contractor must submit an
application in & manner Approved by the Department of Revenue
by rule. A complete application Shall include ptoof of the
writteh contract, the amcunt of tax not being remitted, the

anticipgted date of coMpletion of the contract, ah estimake of

va of gervices expec to be perfor under the

contratt subsdquent té June 30, 1938, and a sworh statement,

signed by the appilicant or his representative, attesting to

o B D &, e W N

- e
- o

the vaiidity b? the application. Subsequent taxes not

[
N

remitted pursuant to a specific conttact must ke identified as

-
w

to amount and applicstion authority at the time such tazes are

"
-

not pdid.+-and
(4) The purchase of the service occuts hefore June 30,

-
e o

1989 3908,
{5) On or bafore March 1, 1988, the Dspartment of

-
-

-
[ ]

[y
>

valua of cuohstruction services expected to be performed after

June 30, 1989, on contracts that 1ify for the exemption

N N
-~ o

all rsuant to this section.

N N
w N

Any person who fraudilentliy does not remit taxes pursuant to

N
[

this section shall, in addition to being liable for tha

~
W

payment of any taxes fraudulently not remitted plus a

~
)

mandatory penalty of 100 percent of the taxes fiot remitted, be

~
-

guilty of a misdemeanor of the second degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084, Florida

Statutes.

w
o

Section 23. Section 32 of chapter 87-6, Laws of

FloriBa, is amended to read:

w
-
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Section 32. Rule 12A-1.081(6) of the Department of
Revenue is hereby repealed. Xowever, the department is hereby
authorized to provide by rule for self-accrual of the sales
tax under one or more of the following circumatances:

(1) Wwhere authorized by law for purchasers of
services;

(2) Where authorized by law for holdets of direct pay
permits;

(3) Where tangible personal property is subject to tax
on a prorated basis, and the proration factor is based upon
characteristics of the purchaser;

{4) Where the taxable status of types of tangible
personal property whese-texabie-statws will be known only upon
use because-the-purchasery-by-vircue-ef-the-normat
characteristicn-of-his-trade-or-bueinessy-reguiariy~conseunes
the-type-of-property-as—a-suppiy-as-weiti-ag-seiin~it-for
resaie; and

(5) For commercial rentals where the purchaser rents
from a number of independent property owners who, apart from
rentals to the purchaser in question, would otherwise not be
obligated to register as dealers.

Section 24. Section 33 of chapter 87-6, Laws of
Florida, is amended to read:

Section 33. The Legislature hereby finds that the
fallure to promptly implement the provisions of this act would
present an immediate threat to the welfare of the state

bec re ded f or operation of the state would not

be collected. Therefore, the executive director of the

Department of Revenue is hereby authoriged to adopt emergency

rules pursuant to s. 120.54(9), Florida statutes, for purposes

of implementing this act. Notwithstanding any other provision
63
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of law, such smergency rules shall remain effective Eor 6
months from the date of adoption. Other rules required by the
Department of Revenue for the orderly implementation of

chapter 87-6, Laws of Florida, and this act shall not be
subject to a s. 120.54(4), Florida Statutes

a s. 120.%4(17), Florida Statutes, drawout proceeding, but,

once adopted, shall be subject to a s. 120.56, Florida

Statutes, invalidity challenge. Such rules shall be adopted
by the Governor and Cabinet and shall becomes effective upon
filing with the Department of State, notwithstanding the

provisions of s. 120.54(13), Florida Statutes.
Sectlon 25. Bection 36 of chapter 87-6, Laws of

Plorida, is amended to read:

Section 36. Any penalties provided for pursuant to s.
212.12(2), Florida Statutes, shall be waived by the executive
director of the Departmeat of Revenue for returns due for the
tax on services newly imposed by this act. If the executive
director determines that the interest owed pursuant to &.
212.12(3) #34:23, Florida statutes, will cause an undue
hardship on the taxpayer, he may also waive the interest
payment. The waiver for penalties and interest shall apply
with respect to returns for taxes due and payable for the
period between July 1, 1987, and September 30, 1987.

Section 26. 8ection 37 of chapter 87-6, Laws of
florida, is amended to read:

Section 37. when a service that is taxable beginning
July 1, 1987, is provided prior to that date, it shall not be
taxed, notwithstanding that compensation for the service is
paid or payable on or after that date. Wwhen a service that is
taxable beginning July 1, 1987, is provided on or after that
date, the service shall be taxed unless it was prepaid in full
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prior to April 1, 1987. When a service that is taxable

beginning on July 1, 1987, is provided over a period of time
beginning prior to that date and ending after that date, the
service shall be taxed only upon that portion of the service

provided on or after July 1, 1987. For purposes of this

section; a service shall be deemed prepaid in full if payment

for the service is pursuant to a finance agreement and such

agreement was sold by the service provider to a third party

prior to April 1, 1987,
Section 27. Section 38 of chapter 87-6, Laws of

Florida, is amended to read:
Section 38, ilxcept-for-the-purposes-of-sr-222v0593y
Pioride-Btatutesy Nothing contained in this act shall be

construed to require disclosure of privileged information, the

confidentiality of which is protected under the Florida

Evidence Code require-an-attorney-or-e-certified-pubiie
secountant-ticensed-pursvant-to-ehapter-4737-Fiorida-Statutesy
to-reveai-the-tdentity-of-any-ctient-£for-any-reason.

Section 28. Transition taxes.--

(1) There is hereby levied a tax on every person
selling special fuel in this state at the rate of 5 cents per
gallon on special fuel upon which the tax imposed pursuant to

s. 206.87(1)(a), Florida Statutes, has been paid, which is
held in inventory on July 1, 1987, and upon which the tax

imposed pursuant to s. 206.87(1)(b), Florida Statutes, has not
been paid.

(2) “Special fuel" is defined as provided in s.
206.86(1), Florida Statutes.

{(3) The tax levied under this section shall be due and

payable on July 1, 1987, and shall be remitted to the
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ggggttnqgg of Revenus on or before August 20, 1987, on forms

prescribed by the department.
4) 1If an rson fails to make a report or

add a penalty in the amount of S percent of any un

the failure is for not more than 1 month, with an additionsl §

pezcent of asy unpaid tax for each additional month or
fraction thereof during which the failure continues. Eowever,
such penalty may not exceed 100 percent in the aggregate of
any unpaid tax. _DEnait
assessed be less than $§5. The department shall collect the

tax, together with the penalty and costs, in the game manner
as other deli ent taxes are collected n i
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interest at the rate of 1 percent per wonth shall be paid on
the delipquent tax.
{5) The Department of Revenua may promulgate rules and

gonduct audits. sary for the implementation of this
section, and shall provide reasonable notice of the provisions

N
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-
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-
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of this section.

{8) Moneys collected pursuant to this section shall be

pursvant to s, 212.235; Plorida Statutes.
Section 29. Paragraph (b) of subsection (1) of section
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120.%7S, Florlida Statutes, as created by chapter 87-6, Laws of
Florida, is amended to read:

N N
*K O

120.57% Taxpayer contest proceedings.~-
(29)]
(b) In any such administrative proceeding brought

2 s 3

pursuant to s, 120.57(1) as authorised in s. 72.011(1) to

w
=

contsst the legality of any assessment of tax imposed for the

w
-

sale or use of services as provided in chapter 212, or
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187-494-6-7

interest thereon. or penalty therefor, the following
procedures shall apply, any provisions of this chapter to the
contrary notwithatanding:

1. The petition shall be filed with the division,
which shall forward a copy to the department immediately upon
receipt of the petition.

2. The hearing officer or panel provided in s.
120.65(%) shall conduct all proceedings under this paragraph.

3. NWithin 10 days after receiving the petition, the
hearing officer or panel shall accept or deny the petition
andy-tf-acceptedr-shaii-conduct-a-hearing-thereonvr-uniese-the
petition-is-withdrawn,

4. Within 30 days after the hearing or receipt of the

hearing transcript, whichever is later, the hearing officer or

panel shall issue an &ts order, which shall consist of
findings of fact, conclusions of law, interpretation of
administrative rules, and any other information required by
law ;r tule to be contained in the final order. Such order
shall affirm or deny the assesament, interest, or penalty, and
shall determlne the amount of any assessment, interest, or
penalty.

5. The order of the hearing officer or panel shall be

final agency action.

Section 30. Subsection (5) of section 120.65, Florida
Statutes, as created by chapter 87-6, Laws of Plorida, is
amended to read:

120.65 HNearing officers.--

(5) The director shall appoint, from among the full-
time hearing officers of the division, a panel consisting of
one to three members to be the hearing officer in all
proceedings brought as provided in s. 120.575{1){b). The

67
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director shall have the discretion to determine the size of

the panel based upon the complexity and precedential
importance of the issues involved, and the amount of potential

revenues in dispute. S$Such appointments shall be made with due
regard to the expertise required for determination of such
proceedings. Service as a member of such panel shall be at
the pleasure of the director, and such service may be in
addition to other duties of employaent by the division.

Section 31. Section 47 of chapter 87-6, Laws of
Plorida, is amended to read:

Section 47. The Departmsnt of Revenue is directed to
undertake a study of service transactions for the purpose of
identifying those transactions not taxable pursuant to the
definition of service in s, 212.02, Plorida Statutes. On or
before Karch 1, 1989 3968, the department shall report to the
Governor and the Legislature all service transactions so
identified.

Section 32, Section 48 of chapter 87-6, Laws of
Florida, is amended to read:

Section 48. No later than January 1, 1988, the
Department of Revenue shall develop and implement a tax
amnesty prograa for taxpayers subject to the tax laws
enumarated in s. 72.011(1), Florida Statutes, except those
taxes governed by ss. sr 199.032, and-sr 212.0505, 212.059-
212.0595, and 212.0598, PFlorida Statutes. The tax amnesty
program shall be a one-time opportunity for eligible taxzpayers
to satisfy their tax liabllities under the revenue laws of
this state and thereby avoid criminal prosecution and any
penalties imposed under such laws. Eligible taxpayers shall
have no more than a 6-month period during which to file
returns or amended returns and to make full payment of the

68
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amount of tax and interest due. An eligible taxpayer may
participate in the amnesty program whether or not the taxpayer
is under audit or investigation; notwithstanding the fact that
the amount due is included in a proposed assessment or an
assessment, bill, notice, or demand for payment issued by the
department; and without regard to whether the amount due is
subject to a pending administrative or judicial proceeding,
However, participation in the program shall be conditioned
upon the taxpayer's agreement that the right to protest or
initiate an administrative or judicial proceeding or to claim
any refund of moneys paid under this amnesty program is barred
with respect to the amounts paid except as provided in this
section. No refund may be made of any penalty paid prior to
the date the amnesty program is implemented, and any refund or
credit of amounts paid as a result of participation in the
amnesty program shall be strictly limited to amounts
determined by the depaztment to have been paid in error. A
taxpayer who is under a criminal investigation, indictment,
information, or prosecution is not eligible to participate in
the amnesty program. The department may prescribe such terms,
conditions, and methods of payment as it deems necessary for
fair and effective administration of the amnesty program, and
may establish procedures and guidelines and adopt forms and
rules to implement the program. With or without an audit, the
department may issue a notice or demand for payment with
tespect to any tax or interest which it determines to be due
with any return filed under the tax amnesty program; such
notice and demand for payment shall be prima facie correct in

any administrative, judicial, or quasi-judicial proceeding.
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Section 33. Paragraph (a) of subsection (3) of section
95.091, rlorida Statutes, as created by chapter 87-6, Laws of
riorida, is amended to read:

95.091 Limitation on actions to collect taxes.--

{3){a) With the exception of taxes levied undez
chapter 198 and tax adjustments made pursuant to s. 220.23,
the Department of Revenue may deternine and assess the amount
of any tax, penalty, or interest due under any tax enumerated
in ». 72.011¢

1. Within 5 years after the date the tax is due, any
return with respect to the tax is due, or such return is
filed, whichever occurs later;

2. Within § years after the date a taxpayer either
makes a substantial underpayment of tax or files a
substantially incorrect return;

3. At any time while the right to a refund or credit
of the tax is available to the taxpayer:

4. At any time after the taxpayer has fraudulently
failed to make any payment of the tax, has fraudulently failed
to file a required return, or has filed a grossly false or
fraudulent return; or

S. In any case in which there has been an erroneous
refund of tax, within 5 years after making such refund, or at
any time after making such refund if it appears that any part
of the refund was induced by fraud or the intentional
misrepresentation of a material fact.

Section 34. Section 54 of chapter 87-6, Laws of
Florida, ia amended to read:

Section 54. Subsectlions (3) and (4) of section 211.33,

Florida Statutes, 1986 Supplement, are amendedy~and-effective
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Fuiy-17-19807-subsectzon-t2)-0f-satd-section-is-anendedy to
read:

211.33 Adm:nistration of the tax; returns; delinquency
panalties and interest; departmental inspections of records.--

({3)tey Every producer shall keep and preserve suitable
rdecords of production of solid minerals and such other books
and docuftents as fay be neCessary to ensure compliance. for-e
pttiod-of-3-years-fron-Aprii-i-of-the-year-foliowing-the
tanebie-yaar-or-3-yoars-Erom-the-date-of-fiiing-the-annuai
return-for-the~taxabie-yeary-whichever-is-taterrs

thy--Ati-sueh-recordsy-booksy-and-decumente-shati=be
nede-evailabie-to-the-depeartment-er-any-of-its-duly-eutiorised
ageénts-for-inspectiony-exaninatitony-or-awdrt-during-businees
hoursy-upon-written-requests

(4)(a) The department is authorized to audit or
inspect the books, records, documents, and returns of
producers ln& to correct by credit or refund any overpayment
of tax, or to make assessment of any deficiency revealed.y-for
the-same-3-year-peridd-for-vhich-producers-are-required-to
keep-afid-preserve-recordsr

{tby--No-audit-shaii-be-msde-after-the-expiratisn-of-3
years-£from-the-due-date-£for-£iiting-the-annuai-return-ér-the
date-of-fi1ingy-whichever-is-latery-except—-vwhen-a-preducer-has
been-contacted-by-weitten-notice-of-intent-to-conduct-an-gudie
tn-the-futurer-deiivered-either-personsiiy-by-an-egent-of-the
department-or-by-certified-ietter-fromn-the-department-directed
to-the-tast-known-sdiress-of-the-producery-before-3-yearn-from
the-due-date-for-£fiiing-the-annvai-return-or-the-date-of
£i3éngy-whichever-z3-teterr--In-thin-eventy-the-date-of
personeai-contact-or-the-date-of-the-certifred-tetter-shati
govern-the-period-subject-to-audier
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(b)te} The department shall inform the producer by
written notice of the amount of any overpayment or deficiency
determined by an audit, including the basis for determining
any tax, penalty, interest, or period subject to credit or
refund.

(c)¢dY In the event of a deficlency, the departmant
shall make an assessment of the tax, penalty, and interest
determined to be due. Pull payment of the total amount
assessed shall be made by the producer to the place and within
the time specified in the written notice of the deficiency.

Section 35. Section 58 of chapter 87-6, Laws of
Plorida, is amended to read:

Section 58. Bffective-deiy-iy-19007 Subsection (6) of
section 212.14, Florida Statutes, as amended by chapter 85-
342, Laws of Florida, and section 214.09, Florida Statutes, as
amended by chapter 85-342, Laws of Plorida, are hereby
repealed.

Section 36. 8Section §0 of chapter 87-6, Laws of
Plorida, is amended to read:

Section 60. Bffective-duiy-iv-1908r Section 214.04,
Florida Statutes, is amended to read:

214.04 Limitation on assessment.--No deficiency shall
be assessed with respect to a tazable year for which a return
was filed unless a notice of deficiency for such year was
issued not later than the date prescribed in a. 95.091(3)
234-09.,

Section 37. Sections 50, 61, 62, 63, 64, &5, 66, 67,
68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 38, 79, 80, 81, 82,

83; 84, 85, 86, 87, 88, 89, %0, 91, 92, 93, 94, 95, 96, 97,
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Section 38. There is hereby appropriated from the
General Revenue Fund the sum of $364,757 to the Division of
Administrative Rearings of the Department of Administration,

for purposes of implementing the provisions of chapter 87-6,
Laws of Florida, and this act.

Section 39. (1) Short title.--Sections 39 through 49
may be cited as the "Fairness in Retail Sales Taxation Act.”

(2) This section shall take effect October 1, 1987.

Section 40. Findings and intent.--
(1) The Legislature of the State of Florida finds:

(a) Millions of dollars of retail sales are made each

year involving the transport of property from outside this

state to purchasers in this state.
b) Sales and use taxes to this state are not bel

paid on many, if any, of these sales.

(c) There is a substantial loss of revenue to this
state as a result of failure or refusal to collect and remit

to the treasury of this state sales and use taxes on these

sales.

{d] Such failure or refusal is detrimental to the

residents of and visitors to this state in two respects:
First, the resulting loss of revenue increases the difficulty

and, second, retailers who, in compliance with laws of this

state, collect and remit taxes on retail sales suffer from the

unfair competition of those who do not do so, which is harmful

to the business and economic climate of the state.

{e) Retajlers who take advantage of the prosperity,

market, laws, citizens and economy of this state by making

retail sales to purchasers in this state are morally obligated
73
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to assume their fair share of the burden of maintaining this

state's prosperity and quality of life by collecting and
remitting taxes on sales to such purchasers.

{2) 1t is, therefore, the intent of this act to:
(a) Assure that those who make retail sales involving

rty from outside this state to
purchasers in this state bear their fair share of this burden,

{b) Protect from unfair cowpetition retailers who
comply with the laws of thia state by collecting and remitting
tax on retail sales.

{c) Assure that the treasury of this state receives
revenue ded to carry on essential state activities and to
maintain and foster a high quality of life for its residents

and visitors.

the transport of
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212.0596, Plorida Btatutes, is created to read:
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remits an order shall have been in this state at the time the

order was remsitted.

(2) Every dealer as defined in s. 212.06(2)(c) who

makes a mail order sale is subject to the power of this state

to levy and collect the tax imposed by this part, when:

(a) The dealer is a corporation doing business under

the laws of this state or a person domiciled in, a resi

of, or a citizen of, this state;

® & N e N AW N

(b) The dealer maintains retail establishments or

[
o

offices in this state, whether the mail order sales thus

=]
-

subject to taxation by this state result from or are rel

-
~N

in _any other way to the activities of such establis or

=
w

offices;

~
-~

The dealer has agents in this state who_solicit

-
w

busineas or transact business on behalf of the dealer, whether

-
-

the mail order sales thus subject to taxation by this state

—
-3

result from or are related in any other way to such

solicitation or transaction of business;
(d) The property was delivered in this state in

-
e =

~
(-]

fulfillment of a sales contract that was entered into in this

~
-

state, in accordance with applicable conflict of laws rules,

~N
~N

when a person in this state acce

property;
(e) The dealer, by purposefully or systematically

ted an offer by ordering the

N N
- W

[
wn

exploiting the market provided by this state by any media-

assisted, media-facilitated, or media-solicited means,

~N
~

including but not limited to direct mail advertising,

(3
o

unsolicited distribution of catalogues, computer-assisted

shopping, television, radio or other electronic media, or
magasine or newspaper advertisements or other media, creates

nexus with this state;
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{f) Through compact or reciprocity with another
Jurisdiction of the United States, that jurisdiction uses its
taxing power and its jurisdiction over the retailer in support
of this state's taxing power; or

{g) The dealer consents, expressly or by implication,

to the imposition of the tax imposed by this part.
{3) Every dealer engaged in the business of making

mail order sales is subject to the r

irements of this part

o O N e W N -

for cooperation of dealers in collection of taxas and in

[
o

adninistration of this

imposed upon such dealer for carrying out any required
activity.

{4) The department shall, with the consent of another
Jurisdiction of the United States whose cocperation is needed,
enforce this part in that jurisdiction, either directly or, at
the option of that jurisdiction, through its officers or

employees. )
{5) The tax required under this section to be
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collected and any amount unreturned to a purchaser that is not

(=3
o

tax but was collected from the

fepresentation that it was tax constitute funds of the State
of Plorida from the moment of collection.

rchaser under the
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Section 42. Effective October 1, 1987, paragraph (c)

~
-

of subsection {2) and paragraph (a) of subsection (S) of

>

section 212.06, Plorida Statutes, 1986 Supplewent, as amended

by chapter 86-166, Laws of Florida, are amended to read:

~
-3

212.06 Sales, storage, use tax; collectible from

»
-

dealers) "dealer” defined; dealers to collect from purchasers;

legislative intent as to scope of tax.--
(2)
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(c) The term “dealer" is further defined to mean every
person, as used in this chapter, wvho sells at retaii, or who
offers for sale at retail, or who has in his possession for
sale at retail, or for use, consumption, or distribution, or
for storage to be used or consumed in this state tangible

personal property as defined herein, including a retailer who

transacts a mail order sale.

(S)(a) 1. Except as provided in subparagraph 2., it
is not the intention of this chapter to levy a tax upon

tangible personal property imported, produced, or manufactured
in this state for export, provided that tangible personal
property may not be considered as being imported, produced, or
manufactured for export unless the mporter, producer, or
manufacturer delivers the same to a licensed exporter for
exporting or to a common carrier for shipment outside the
state or mails the same by United States mail to a destination
outside the state: or, in the case of aircraft being exported
under their own power to a destination outside the continental
limits of the United States, by subaiss:ion to the department
of a duly signed and validated United States customs
declaration, showing the departure of the aircraft from the
continental United States; and further with respect to
aircraft, the canceled United States registry of said
aircraft; or in the case of parts and equipment installed on
aircratt of foreign registry, by submission to the department
of documentation, the extent of which shall be provided by
rule, showing the departure of the aircraft from the
continental United States; nor is it the intention of this
chapter to levy a tax on any sale which the state is
prohibited from taxing under the Constitution or laws of the
United States. Every retail sale made to a person phys:cally
77
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present at the time of sale shall be presumed to have been
delivered in this state.

2:8.  Wotwithstanhding subparagraph 1., a tax is ievied

the tate £1 n_sub-subparagraph d. Nowever, a Plorida
dealetr will be reijeved from the requiraments of collecting

taxes té _this subparagraph if the Florida dealer

obtains fgom the purchaser an affidavit setting forth the

g ol r's name, address, state ta er identification

o O 9 6 4’ & W w0 M

-
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number, and § statement that the purchaser is aware of his

lavs, is a registered dealer in PFlorida or

e
w W
-
o
-
[
-
®

[l
w &

trapsacticon. The department may, by rule, provide a fora to

be dsed for phe purposes set forth herein.

-
= ®»

-~
[

b. PFor.purpose s of this subparagraph, "a cooperatin
state" is ohe determined by the executive director of the

-
L d

departmenit_to cooperate satisfactorily with this state in
collecting taxes on mail order sales. Mo state shell be so

determined unless it meets all the following minimum
requirements:

(I) It levies and collects taxes on mail order sales
of property ttansported from that state to persons in this
state, aa described in s. 212.0596, upon reguest of the
department.

(II) The tax so collected shall be at the rate
specified in s. 212.05, not including any local option or
tourist or convention development taxes collected pursuant to
8. 125.0104 or this part.
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{I1I) Such state agrees to remit to the department all

taxes so collected no later than 30 days from the last day of

the calendar quarter following their collection.

{IV) Such state authorizes the department to audit
dealers within its jurisdiction who make mail order sales that

are the subject of s. 212,0596, or makes arrangements desmed

adequate by the department for auditing them with its own

personnel.
(V) BSuch state makes arrangements deemed adeguate by

w W N e W N -

(%]
o

the department for inspections, upon request of the

»
-

department, of that state's records relating to such mail

order sales and for auditing its performance in collecting

such taxes.

2o e
- W N

(VI} Such state agrees to provide to the department

records obtained by it from retailers or dealers in such state

-
L

[
L

showing delivery of tangible personal property into this state

-
~

upon which no sales or use tax has been paid in a manner

[
»

similar to that provided in sub-subparagraph g.

€. PFor purposes of this subparagraph, “sales of
tangible personal property to be transported to a cooperating
state” means mail order sales to a person who is in the

N
(-

(]
[

~N
~

cooperating state at the time the order is executed, from a

~
(™)

dealer who receives that order in_this state,

d. The tax levied by sub-subparagraph a. shall be at
the rate at which such a sale would have been taxed pursuant

Now
w o

~
(-3

to the coopesrating state’s tax laws if consummated in the

~
-

cooperating state by a dealer and a purchaser, both of whom

N
L]

were physically present in that state at the time of the sale.

»n
-

e, The tax levied by sub-subparagraph a., when

w
o

collected, shall be heild in the State Treasury in trust Ffor

w
-

the benefit of the cooperating state, and shall be paid to it

79
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at a time agreed upon between the department, acting for this
state; and the cooperating state or the department or agency
designated by it to act for it; however, such paywent shall,
in no event, be made later than 30 days from the last day of
the czlendar quarter after the tax was coliected. Funds held

in_trust for the benefit of a cooperating state shall not be
subject to the service charge imposed by s. 215.20.

£. The department is authorized to perform such acts
and _to provide such cooperation to a cooperating state with
reference to the tax levied by sub-subparagraph a. as is

required of the cooperating state by sub-subparagraph b.

12 9. In furtherance of this act, dealers selling

13| tangible personal property for delivery in another state shall
14| make available to the department, upon request of the

15{ departaent, records of all tangible personal property so sold.
16| Such records shall include a description of the property, the

the name and address of the

-
P:O.QQM.UNH

and address of the purchaser

18| person to whoa the property was sent, the purchase price of
19| the property, information regarding whether sales tax was
20| in this state on the purchase price, and such other

21| information as the department may by rule prescribe.
22 Section 43, Iffective October 1, 1987, subsection (1)

id

23| of section 212.20, Florida Statutes, is anended, and

24| subsection (4) is added to said section, to read:

25 212.20 Funds collected, disposition; additional powers
26| of department; operational expense; refund of taxes

27| adjudicated unconstitutionally oollected.-~

28 (1) The department shall pay over to the Treasurer of
29| the state all funds received and collected by it under the
30| provisions of this chapter, to be credited to the account of

31| the General Revenue Pund of the state, except that funds

80
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collected under s. 212.06(5)(a)2. shall be held in trust in

the State Treasury, as provided therein.

i) When there has been a final adjudication that an

tax pursuant to s. 212.0596 was levied, collected, or both,

contrary to the Constitution of the United States or the State

Constitution, the departmaent shall, in accordance with rules,

deteraine, based upon claims for refund and other evidence and

information, who paid such tax or taxes, and refund to each

such person the amount of tax paid. FPor purposes of this

subsection, a "final adjudication” is a decision of a court of

competent jurisdiction from which no appeal can be taken or

from which the official or officials of this state with

authority to make such decisions has or_have decided not to

appeal,
Section 44. Effective October 1, 1987, paragraph (e}

is added to subsection {3) of section 212.02, Plorida
Statutes, 1986 Supplement, to read:

212,02 Definitions.~-The following terms and phrases
when used in this chapter have the meanings ascribed to them
in this section, except where the context clearly indicates a
different meaning:

(3)

(e) The term "retail sale” includes a mail order sale,

as defined in s. 212.0596(1).
Section 45. Effective October 1, 1987, the

introductory paragraph of section 212.05, Florida Statutes,
1986 Supplement, is amended to read:
212.05 Sales, storage, use tax.--It is hereby declared
to be the legislative intent that every person is exercising a
tazable privilege who engages in the business of selling
tangible personal property at retail in this state, including
81
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the business of making mail order sales, or who rents or

furnishes any of the things or services taxable under this
chapter, or who stores for use or consumption in this state
any ltem or artlicle of tangible personal property as defined
herein and who leases or rents such property within the state.

Section 46. (1) Xffective October 1, 1987, subsection
{1) and paragraph (a) of subsection (5) of section 212.12,
Florida Statutes, 1986 Supplement, are amended to read:

212.12 Dealer's credit for collecting tax; penalties
for noncospliance; powers of Cspartment of Revenue in dealing
with delinquents; brackets applicable to ta;able transactions;
records required.-~

(1) Por the purpose of compensating persons granting
licenses for and the lessors of real and personal property
taxed hereunder, for the purpose of cospensating dealers in
tangible personzl property, for the purpose of compensating
dealers providing communication services and taxable services,
and for the purpose of ccapensating owners of places where
admissions are collected, as coampensation for the keeping of
prescribed records and the proper accounting and remsitting of
taxes by them, such seller, person, lessor, dealer, and owner
{except dealers who make mail order sales} shall be allowed 3
percent of the amount of the tax due and accounted for and
remitted to the department, in the form of a deduction in
submitting his report and paying the amount due by him; and
the departsent shall allow such deduction of 3 percent of the
amount of the tax to the person paying the same for remitting
the tax in the manner herein provided, for paying the amount
due to be paid by him, and as further compensation to dealers
in tangible personal property for the keeping of prescribed
records and for collection of taxes and remitting the same.

82

26.72
26.73
26.74
26.75

26.76
26.78
26.80
26.81
26.82
26.83

27.1
27.2
27.3

27.4
7.5

27.6
27.7
27.8
27.10
27.11

27.12
27.15
27.16

27.18
27.19

CODING: Words stricken are deletions; words underlined are additions.



187-4%4-6-7

Nowever, if the amount of the tax due and remitted to the
department for the reporting period exceeds $1,000, the 3-

percent allowance shall be reduced to 1 percent for all

amounts in excess of $1,000. The executive director of the

department is authorized to negotiate a collection allowan

pursuant to rules promulgated by the departwent, with a dealer
who makes mail order sales. The rules of the department shall

provide guidelines for establishing the collection allowance

based upon the dealer’'s estimated costs of collecting the tax,
the volume and value of the dealer's mail order sales to

O 8 N @& v e W N

I
(-}

-
[

purchasers in this state, and the administrative and legal

I
~

costs and likelihood of achieving collection of the tax absent

-
w

the cooperation of the dealer. MNowever, in no event shall the

collection allowance negotiated by the executive director
exceed 10 percent of the tax remitted for a reporting period,

(SR
w a

[
L4

(a) The collection allowance say not be granted, nor

-
<

may any deduction be permitted, if the tax is delinquent at

-
»

the time of payment.

-
-*

(b) The Department of Revenue may reduce the

~N
o

collection allowance by 10 perceat or $50, whichever :s less,

~
-

if a taxpayer files an incomplete return.

~
~

l. An “incomplete return" is, for purposes of this

~
W

chapter, a return which is lacking such uniformity,

~
-

completeness, and arrangement that the physical handling,

(M)
AR

verification, or review of the return may not be readily

accomplished.

~
-~

2. The department shall adopt rules requiring such

~
@

information as it may deem necessary to ensure that the tax

~
w

levied hereunder is properly collected, reviewed, compiled,

w
(-]

and enforced, including, but not limited to: the amount of

w
[

gross sales; the amount of taxable sales; the amount of tax
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collected or due; the amount of lawful refunds, deductions, or
credits claimed; the amount claimed as the dealer's collection
allowance; the amount of penalty and interest; the amount due
with the return; and such other information as the Department
of Revenue may specify.

(S)(a) The department is authorized to audit or

inspect the records and accounts of dealers defined herein,

including audits or inspections of dealers who make mail order

sales to the extent permitted by another state, and correct by
credit any overpayment of tax; and, in the event of a

deficiency, an assessment shall be made and collected. MWo
administrative f£inding of fact is necessary prior to the
assessment of any tax deficiency.

(2) It is the intent of the Legislature that the
asendment of s. 212.12, Florida Statutes, by this section is
supplemental to other amendments to said section that may be

enacted at the 1987 Regular Session of the Legislature, unless
a_contrary intent is indicated in such other amendments.

Section 47. RKffective October 1, 1987, subsection (1)
of section 212,15, Plorida Statues, is amended to read:

212.15 Taxes declared state funds; penalties for
failure to remit taxes; due and delinquent dates; judicial
review.--

(1) The taxes imposed by this chapter shall, except as
provided in s, 212.06{%)(a}2.e., bscome state funds at ths
soment of collection and shall for each month be due to the
department on the first day of the succeeding month and
delinguent on the 21st day of such month. All returns
postmarked after the 20th day of such month are delinquent.
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Section 48, Effective October 1, 1987, subsection (3)
of section 212.18, Florida Statutes, 1986 Supplement, is
amended to read:

212.18 Administration of law; rules and regulations.~-

(3) Every person desiring to engage in or conduct
business in this state as a dealer, as defined in this
chapter, or to lease, rent, or let or grant licenses in living
Quarters or sleeping or housekeeping accommodations in hotels,
apartment houses, roominghouses, tourist or traller camps, or
real property, as defined in this chapter, and every person
who sells or receives anything of value by way of admissions,
shall file with the department an application for a
certificate of registration for each place of business,
showing the names of the persons who have interests in such
business and their residences, the address of the business,
and such other data as the department may reasonably require.
The application shall be made to the department before the
person, firm, copartnership, or corporation may engage in such
business; and it shall be accompanied by a registration fee of
$5. However, no registration fee is required to accompany an

application to engage in or conduct business to make mail
order sales. The department, upon receipt of such

application, will grant to the applicant a separate
certificate of registration for each place of business, which
certificate may be canceled by the department or its
designated assistants for any failure by the certificateholder
to comply with any of the provisions of this chapter. The
certificate shall not be assignable and shall be valid only
for the person, firm, copartnership, or corporation to which
issued; and such certificate shall be placed in a conspicuous
place in the business or businesses for which it is issued and
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187-494-6-7

shall be so displayed at all times. No person shall engage in
business as a dealer or in leasing, renting, or letting of or
granting licenses in living quarters or sleeping or
housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or traliler camps, or real property as
hereinbefore defined, nor shall any person sell or receive
anything of value by way of admissions, without first having
obtained such a certificate or after such certificate has been
canceled; and no person shall receive any license from any
authority within the state to engage in any such business
without first having obtained such a certificats or after such
certificate has been canceled. The engaging in the businesas
of selling or leasing tangible personal property or as a
dealer, as defined in this chapter, or the engaging in
leasing, renting, or letting of or granting licenses in living
quarters or sleeping or housekeeping accommodations in hotels,
apartment houses, roominghouses, tourist or trailer camps, or
real property as hereinbefore defined, or the engaging in the
business of selling or receiving anything of value by way of
admissions, without such certificate f£irst being obtained or
after such certificate has been canceled by the department is
prohibited., The failure or refusal of any person, firm,
copartnership, or corporation to so qualify when reguired
hereunder is a misdemeanor of the second degree, punishable as
provided in s. 775.082, a. 775.083, or s. 775.084, or subject
to iajunctive proceedings as provided by law.

Section 49. There is hereby appropriated to the
Depaztme _Revenue from the General Revenue Pund the sum of
$75,000 in order to retain leqal consultants to assist in any
litjqation arising as a result of the Fairness in Retail Sales

Taxation Act,
86
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Section 50, Severability.-—If any provisio thi

application thereof to any person o tange

is held invalid, the validity shall not affegt gther

provisions or applications of the act which cgn be given
effect without the invalid provision or application, and to

this end t c_proviliona of this act are declared ssyerable.

Section 51. Except as otherwise provided herein, this
act shall take effect July 1, 1987.
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BOUSE SMOARY

Revises various provisions of chapter 87-6, Laws of
Plorida, relating to the sales and use tax on services.
Revises provisions relating to computation, collection,
and remittance of the tax and registration of dealers as
service providers. Requires multistate purcbasers that
self-accrue the tax to file an annual supplementary tax
return. Revises provisions relating to apportionment of
interstate or international transportation services.
Requires applicants for specified environment-related
permits to attest that applicable use taxes have been
raid. Revises rules of construction relating to
nclusion of a proportion of the sales or cost price
under certain circumstances, transactions involving both
taxable and exempt services, and determining where the
benefit of a service is enjoyed. Provides legislative
intent regarding exemptions from the tax. Revises
exemptions and conditions applicable thereto and provides
additional exemptions. Revises provisions relating to
administration of the exemption for services sold in this
state for use outside this state, to revise provisions
relating to exeapt purchase permits and revise the time
period for maintenance of dealers’ monthly logs and a
penalty applicable thereto. Specifies inapplicability of
certain refund provisions. Revises special provisions
applicable to the tax on construction services. Revises
special provisions applicable to the tax on advertising.
Provides special resale rules for construction support
services and advertising agency support services.
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Specifies conditions under which certain air carriers may
elect to be subject to the tax on services and tangible
personal property. Provides basis of the tax applicable
to such air carriers. Specifies application of such tax
to air carriers who do not so elect. Revises definitions
applicable to chapter 212, F.S. Revises an exemption
from the tax on rental, lease, or granting a license for
use of real property for certain property leased to
persons providing food and drink concessionaire services.
Exempts admissions to certain athletic or other events
sponsored by schools and other institutions or by
governmental entities and certain admissions paid by
students to places of sport or recreation. Provides an
exception. Specifies application of a definition of
"telecomaunication service." Specifies application of
the tax on sales, use and other transactions to sale of
newspapers and magazines. Provides an additional medical
exemption from sald tax. Revises the exemptions for
sales to political subdivisions and educational
institutions, film rentals, and vehicles engaged in
interstate or foreign commerce.
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Removes a prohibition against dealers assisting in
preparation of tax refund claims, Revises provisions
which authorize quarterly returns for certain dealers
remitting the tax solely for the provision of services.
Revises the effective date of an amendment relating to
application of the dealer's credit to persons who remit
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taxes or fees reported on the same documents utilized for
sales and use tax. Renames the State Infrastructure
Trust Fund as the State Infrastructure fund and
establishes the State Infrastructure Fund within the
State Treasury. Revises an exemption from the tax on
services for certain improvements to real property.
Revises provisions relating to certain conditions
applicable to self-accrual. Specifies administrative
provisions applicable to department rules implementing
said chapter and this act. Amends provisions relating to
waiver of penalties and interest with respect to the tax
on services for a specified period. Revises provisions
relating to application of the tax to certain prepaid
services. Revises provisions relating to construction of
said chapter with respect to certain client
confidentiality.

Imposes a tax on persons selling certain special fuel
held in inventory on July 1, 1987, on which the
additional tax on such fuel levied under chapter 87-6,
Laws of Florida, has not been paid. Provides penalties.
Provides for rules and notice. Provides for distribution
of the proceeds. Revises provisions relating to
appointment of a panel to be hearing officer in certain
administrative taxpayer contest proceedings. Revises a
date for a department study of taxable services. Revises
provisions relating to application of a tax amnesty
program. Revises provisions which establish limitations
on actions to collect certain taxes. Removes an
amendment relating to delinquency penalties and penalties
for substantial underpayment of tax on severance of solid
minerals. Revises the effective date of the repeal of
provisions relating to limitations on assessment of sales
tax and on notices of deficiency of designated
nonproperty taxes. Repeals portions of chapter 87-6,
Laws of florida, which provide increased penalties for
certain tax crimes. Provides an appropriation to the
Division of Administrative Hearings.

Creates the rairness in Retail Sales Taxation Act.
Provides findings and intent. Provides application of
tax on sales, use and other transactions to mail order
sales. BSpecifies conditions under which dealers mak:ing
such sales are subject to said tax. Provides duties of
such dealers. Provides for enforcement in other
jurisdictions. 1Includes such persons within the
definition of "dealer." Provides for levy of tax on
sales of tangible personal property to be transported to
a cooperating state. Specifies requirements applicable
to cooperating states. Provides for payment of taxes
collected to cooperating states. Provides duties of
dealers selling tangible personal property for delivery
in another state. Provides for refund of certain taxes
adjudicated unconstitutionally levied or collected.
Includes mail order sales as a taxable privilege.
Excludes dealers making mail order sales from the
dealer's credit. Authorizes the executive director of
the Department of Revenue to negotiate a collection
allowance with such dealers. Provides for audits and
inspections. Excludes the business of making mail order
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salés from registration fees. Provides an appropriation 30.16
to the Departsent of Revenue.
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