
Florida State University College of Law Florida State University College of Law 

Scholarship Repository Scholarship Repository 

Staff Analysis Florida Legislative Documents 

1987 

Session Law 87-101 Session Law 87-101 

Florida Senate & House of Representatives 

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis 

 Part of the Legislation Commons 

Recommended Citation Recommended Citation 
House of Representatives, Florida Senate &, "Session Law 87-101" (1987). Staff Analysis. 665. 
https://ir.law.fsu.edu/staff-analysis/665 

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship 
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship 
Repository. For more information, please contact efarrell@law.fsu.edu. 

https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F665&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/859?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F665&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.law.fsu.edu/staff-analysis/665?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F665&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu


Flor1d1 House of Represent1t1ves - 1987 HB 1506 

By the C011111ittee on Fin1n<:e, T1x1tion ind Represent1t1ve Girdner 
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An act relating to taxat1on; amending•· 

212.059, r.s., relating to the sales and use 

tax on aerv1ces1 revising provisions relating 

to computation, collection, and remittance of 

the tax and registration of dealers as service 

providers; requiring multistate purchasers that 

self-accrue the tax to file an annual 

supplementary tax return; revising provisions 

relating to apportionment of interstate or 

international transportation services, 

requ1r1ng applicants for specified environment

related permits to attest that applicable use 

taxes have been paid; amending a. 212.0591, 

r.s., revising rules of construction relating 

to 1ncluaion ot a proportion of the sales or 

coat price under certain circumstances, 

transactions involving both taxable and exempt 

services, and determining where the benefit of 

a service 1s enjoyed, providing legislative

intent regarding exemptions from the tax;

amending a. 212,0592, F.S.; revising exemptions 

and cond1t1ona applicable thereto and providing 

additional exemptions; amending a. 212,0593, 

F.S., relating to administration of the 

exemption for service• sold in this state for 

use outside this statei rev1s1ng provisions

relating to exempt purchase permita: revia1ng

time period for maintenance of dealers' monthly

logs and a penalty applicable theretoi

specifying inapplicability of cert�in refund
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provisions; repealing section 5 of chapter 87-

6, Laws of Florida, and creating s. 212.0594, 

F,S.; revising special provisions applicable to 

the tax on construction services; amending s. 

212.0595, F,S.; revising special provisions 

applicable to the tax on advertising; creating 

s. 212,0597, F,S.; providing special resale 

rules for construction support services and 

advertising agency support services; creating 

s. 212.0598, F.S.; specifying conditions under 

which certain air carriers may elect to be 

subJect to the tax on services and tangible 

personal property; providing basis of the tax 

applicable to such air carriers, specifying 

application of such tax to air carriers who do 

not so electi amending s. 212.02, F,S,; 

revising definitions applicable to chapter 212, 

F.S.; amending s. 212.031, F.S.i revising an

exemption from the tax on rental, lease, or 

granting a license for use of real property for 

certain property leased to persons providing 

food and drink concessionaire services; 

amending s. 212.04, F.S.; exempting admissions 

to certain athletic or other events sponsored 

by schools and other institutions or by 

governmental entities and certain admissions 

paid by students to places of sport or 

recreation; providing an exception, amending s. 

212.05, F.S.; specifying application of a 

definition of "telecommunication service"; 

specifying appl1cat1on of the tax on sales, use 
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and other transactions to sale of newspapers 

and magazines; amending s. 212.08, F S.; 

providing �n additional medical exemption from 

said tax; revising the exemptions for sales to 

political subdivisions and educational 

institutions, film rentals, and vehicles 

engaged in interstate or foreign commerce; 

amending s. 212,095, F.S,; removing a 

prohibition against dealers �ssisting in 

preparation of t�x refund claims; amending s. 

212.11, F.S., revising provisions which 

authorize quarterly returns for certain dealers 

remitting the tax solely for the provision of 

services; amending section 17 of chapter 87-6, 

Laws of Floridai revising the effective date of 

an amendment relating to application of the 

dealer's credit to persons who remit taxes or 

fees reported on the same documents utilized 

for sales and use tax; amending as. 212.235, 

201.15, and 206.875, F.S; renaming the State 

Infr�structure Trust Fund as the State 

Infrastructure Fund; amending s. 215.32, F.S.; 

establishing the State Infrastructure Fund 

w1th1n the State Treasury; �mending section 31 

of ch�pter 87-6, Laws of Florida, revising an 

exemption from the tax on services for certain 

improvements to re�l property: requiring the 

Department of Revenue to report to the 

Legislature; amending section 32 of chapter 87-

6, Laws of Florida, relating to certain 

conditions applicable to self-accrual; amending 
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section 33 of chapter 87-6, L•ws of Florid•; 

specifying administrative provisions •pplicable 

to dep.1rtment rules implementing said chapter 

•nd this act; •mending section 36 of chapter

!!7-6, Laws of Florid•, rel•ting to w•iver of 

penalties and interest with respect to the tax 

on services for • specified period; amending 

section 37 of chapter 87-6, L•ws of Florida; 

revising provisions relating to applic•tion of 

the t•x to certain prepaid services; amending 

section 38 of ch•pter !!7-6, Laws of Florida; 

revising provisions rel•ting to construction of 

s•id chapter with respect to certain client 

confidentiality; impo■ing a t•x on persons 

selling certain special fuel held in inventory 

on July l, 1987, on which the addition•! tax on 

such fuel levied under ch•pter 87-6, Laws of 

Florida, has not been p.1id; providing 

penalties; providing for rules and notice; 

providing for distribution of the proceeds; 

amending ss. 120 575 and 120.65, F.S.; revising 

provisions rel•ting to appointment of • p.ilnel 

to be hearing officer 1n certain adm1n1strative 

taxpayer contest proceedings; amending section 

47 of ch•pter !!7-6, Laws of Florida; revising• 

d•te for • department study of tax•ble 

services; •mending section 4!! of chapter 87-6, 

Laws of Florid•; revising provisions relating 

to •Pplicat1on of a t•x •mnesty program; 

amending s. 95,091, F.S.; revising provisions 

which establish lim1tat1ons on •ct1ons to 
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collect certain t•xes; amending section 54 of 

chilllpter 87-6, laws of Florida; removing •n 

amendment to s. 211.33(2), F.S., relating to 

delinqu•ncy penillllties and pen•lties for 

subst•ntial underpayment of tax on severance of 

solid miner•ls; amending sections 58 and 60 of 

chilllpter 87-6, Laws of Florid•; revising the 

effective date of the repeal of ss. 212.14(6) 

•nd 214,09, r.s., and the •mendment of 214.04, 

F,S., relating to limitations on •ssessment of 

silllles tax and on notices of deficiency of 

designated nonproperty taxes; repealing 

sections 50, 61-98, 101-106, and 108 of chapter 

e7-6, Laws of Florida, which provide increased 

penalties for certain t•x crimes, providing illln 

•ppropri•tion to the Division of Administrative

Hearings; creating the Fairness in Retail Sales 

Tilllxation Act; providing finding• and intent; 

�r2at1ng s. 212.0596, F.S.; providing 

application o! the tilllx on sales, use and other 

transactions to mail order sales; specifying 

conditions UQder which dealers making such 

sales are subJect to said tax; providing duties 

of such dealers; providing for enforcement in 

other Jur1sd1ct1ons; amending s. 212.06, F.S.; 

including such persons w1th1n the definition of 

"dealer"; providing for levy of tax on sales of 

tangible personal property to be tr•nsported to 

a cooperating state; specifying requirements 

applicable to cooperating states; providing for 

paymePt of taxes collected to cooperating 
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states; providing duties of dealers selling 

tangible personal property for delivery in 

another state; amending s. 212.20, F.S,; 

providing for refund of certain taxes 

adJudicated unconstitutionally levied or 

collected; amending s. 212.02, F.S.; providing 

definitions; amending s. 212.05, F.S.; 

including mail order sales as a taxable 

privilege; amending s. 212,12, F.S.; excluding 

dealers making mail order sales from the 

dealer's credit; authorizing the executive 

director of the Department of Revenue to 

negotiate a collection allowance with such 

dealers, providing for audits and inspections; 

amending s. 212.15, F.S., relating to 

collection of taxes, to conform; amending s. 

212.18, F.S.; excluding the business of making 

mail order sAles from registration fees; 

prov1d1ng an appropriation to the Department of 

Revenue; providing for severability; providing 

effective dates. 

231 Be It Enacted by the Legislature of the State of Florida: 

" 

25 Section 1. Subsections (3), (4) and (5) of section 

26 212,059, Florida Statutes, as created by chapter 87-6, Laws of 

27 Florida, are amended, and subsection (6) is added to said 

28 section, to read: 

29 212.059 Sales and use tax on services.--It 1s hereby 

30
1 

declared to be the leg1slat1ve intent to levy an excise tax on 

31 the sale of services 1n this state as hereinafter provided. 

6 

2. 3 

2.4 

2.5 

2. 6 

2. 7 
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2 10 
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It is further declared to be the leg1sl•t1ve intent to levy a 

21 complementary excise t•x on the use oE services 1n this state 

3 as herein•fter provided . 

• (3)(a) The sales and use tax on services imposed by

5 this section shall be collected by the dealer as defined in

6 this part and remitted by him to the state at the time and in 

7 the manner as provided 1n this part. 

8 (b) If the seiler-of-the-servtee-ts-a-m�lttstate

9 b�st"ess-a"d-the sale of a service ts outside this state, any

10 applicable use tax shall be remitted by the purchaser of the

11 service. However, this paragraph shall not •pply to

12 1nterst•te or international transportation services. Neither

13 does this paragraph apply if the seller has tax nexus in this 

14 state •nd the service sold either directly relates to real

2. 21 

2. 2 2 

2. 2 3

2.24 

2.25 

2.26 

2, 2!! 

2.30 

2. 31

l:lus 

2.33 

15 property in this state, directly rel•tes to tangible personal 12.34 

16 property in this state other than vehicles or vessels in 

17 interstate or foreign commerce, or is represented by tangible 2.35 

18 personal property forwarded to a person in this state. 2.36 

19 (4)(•) The sales and use tax on services imposed by 2.37 

20 this section shall be computed dtte-and-payabie according to 2.39 

21 the br•ckets set forth ins. 212.12 on the sales price or cost 

22 price of the service at the time of the sale, and shall be due 2 40 

23 and p.ayable as provided under s. 212.11, at-tfle-ttme-oE-the 2.41 

24 9ale-or-ttse-o£-the-servtee unless the dealer elects to remit 2.43 

25 the tax pursuant to paragraph (b}. 2.44 

26 (b) A dealer may regtster-wtth-the-departme"t-as-a 

27 servtee-provtder-a"d elect to ascertain the amount oE remtt 

28 the tax payable under this section on the basis of cash 

29 receipts for all taxable transactions under this section, o" 

30 a-servtee-at-the-ttme-eo"stderatton-ts-patd-ror-s�eh-ser•tee 

31 a"d-on-the-amo�nt-o!-eonstderatten-patd�--rE-s�eh-eteetton-ts 

7 

2.44 

2.45 

l:lus 

l:los 

2 " 

2. 5 0 
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1 made7-�t-ska¼¼-be-app½�eab½e-te-a¼¼-transaet�ens-ef-9�ek 

2 dea¼er-taxed-�nder-th�•-seetienT Such election shall be made 

3 and may be changed by the dealer pursuant to procedures 

4 established by rule of the department. The department shall 

5 provide by rule for the issuance and periodic renewal every 5 

6 years of registrat1ons for dealers registered as service 

7 providers, Only those persons primarily engaged in the 

8 business of selling services shall be eligible_ f9r such 

9 registration. 

10 (c) However, if a transaction involves both the sale 

11 or use of services and the sale or use of tangible personal 

12 property, and the tangible personal property 1s not an 

13 inconsequential element of the transaction, the sales and use 

14 tax on services shall be computed and remitted as provided in 

15 paragraph (a}, and J>!r&graph {b) shall not be applicable d•e 

16 and-payab¼e-at-the-t¼me-ef-the-saie-or-•se-re�ard¼ess-of-tfle 

2.52 

l:lus 

2.55 

2.56 

2.57 

2.57 

2.59 

2.60 

l: lus 

2.62 

17 t¼ffle-eens¼derat¼on-¼■-pa�d-for-saefl-serv¼ees. Each m�ltistate ll:lus 

le purchaser that self-accrues the taxe1 due on its purchases of 

19 services shall file an annual supplementary tax return 

20 summarizing its purchases and sales of services for its prior 

21 fiscal year, The return shall include a final calculation of 

22 taxes allocated or apportioned under s. 212.0591(9), and such 

23 other information as the department may prescribe by rule. 

24 The return shall be filed on or before the deadline for filing 

25 Florida or federal income tax returns, recognizing any 

26 extensions of time granted thereto. 

27 (5) Notwithstanding other provisions of this section 

2e to the contrary: 

2.66 

2.67 

2.68 

2.69 

2.70 

2. 71 

2.73 

29 (a) Interstate and 1nternational transportation 
1
2.73 

30 services shall be considered sold or used in this state to the 2.75 

31 

' 
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l extent that the sales price or cost price of the service is 

2 apportioned to this state pursuant to paragraph (b). 

3 (b) The sales price of the sale of interstate or 

4 international transportation services, or the cost price of 

5 the use of interstate or international transportation

2,76 

2.77 

2.78 

6 services, shall be apportioned to the state as provided in 2.80 

7 this paragraph, There shall be included in the measure of the 2.81 

8 tax imposed by this part on the sale or use of interstate or 2.83 

9 international transportation services that proportion of the 2.84 

10 sales price or cost price of the Florida service provider 3.1 

11 which is equal to the proportion of mileage within Florida to 3.2 

12 the total direct H"�ted-St�tes mileage of the Florida service 3.3 

13 provider for the service transaction in question. If the l:lus 

14
1 

transportation service of the Florida service provider 

lS Qriginates and terminates at point_!_within the United States, 13.5 

16
1 

the "total direct mileage of the Florida service provider" 

17 �ha]J,__be limited to total United States direct mileage. For 

1B purposes of this paragraph, "Florida service provider" means 

19 the person providing transportation services in Florida 

20 regardless of the commercial domicile of such person. 

21 (6) No permit required pursuant to chapters 161, 298� 

22 373, 376, 380, or 403 shall be issued until the applicant 

23 attests, on a form promulgated by the department, that all 

24 applicable use taxes have been paid on the purchase of 

, .. 

3.10 

l, lus 

3.12 

3.13 

25 services outside of this state that are used in th1s state 1n 13.14 

26 furtherance of such permit. Completed forms shall be returned 3.15 

27
1 

to the deE>cArtment by the permitting body on a monthly basis. 
1
3,16 

28 Section 2. Subsections {2), (7) and (9) of section 3.17 

29 212.0591, Flor1da Statutes, as created by chapter 87-6, Laws 13 19 

30 of Florida, are amended, and subsection (10) 1s added to sa1d 

31 sect1on, to read: 

9 
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1 212,0591 Rules of construction.--For purposes of the 

21 sales and use tax on services, the following rules of 

31 construction shall apply: 

3.20 

3.21

• (2) If the enttre sales price of the sale of a service ll:los

SI or if the enttre cost price of the use of a service cannot be 

•1 included within the measure of the tax imposed by this part 

7 under the Constitution or laws of the United States, there 

1: lo!I 

3.25 

8 shall be apporttened-to-the-state-and included in the measure 3.28 

9 of the tax imposed by this part on the sale of services that 3.29 

10 proportion of the sales price wh±eh-the-eest-o£-�er£ermtn�-the l:los 

11 servtees-w¼thtn-the-state-bears-to-the-total-eost-of 

121 perfor■tn�-the-ser•tees, or on the use of services that 3.33 

13 proportion of the cost priceL that may lawfully be included 

1, under the laws and Constitution of the United States Eatrly 3.34 

15 re£leets-the-beneftt-0£-the-serviees-en1oyed-wtthtn-the-state. 3.37 

16 (7) If a transaction involves both the sale or use of 3,38

17 • service taxable under this p•rt •nd the sale or use of a 3.39 

18
1 

service exempt under this p.;trt, the consideration paid shall 13.40 

19 be separ•tely identified and stated with respect to the 

201 taxable •nd exempt portions of the tr•nsaction as a condition 3.41 

211 of the exemption. However, this subsection shall not apply to ll:lus 

221 sales th•t •re exempt pursuant to s. 212.0592(1}, 

23 (9) For purposes of determining where-a-ser•tee-ts 

241 Hsed-or-eensHffled-and where the benefit of the service 1s 

251 enJoyed, the following provisions shall be applicable: 

26 (•) If the purchaser is •n 1nd1v1dual not acting a� a 

271 business, and· 

28 1. If the service directly relates to real property, 

29
1 

the benefit of the service !lhall be presumed to be enJoyed tn 

30 the-state where the real property is loc•ted: or 

31 

10 

3.43 

l:los 

3.47 

3.47 

3.48 

3.49 

l:los 
3.51   

CODI»G: Words strte�en are deletions; words underlined are additions. 



196-591C-6-7 

1 2. If subparagraph 1. is not applicable, and if the

2 service is of a type that the benefit of the service 1s 

3 consumed within 90 days of performillnce of the service, the 

4 benefit of the service shall be presumed to be enJoyed tn-the 

5 state where the greater proportion of the service is 

3.51 

3.52 

3.53 

3.55 

6 performed, based on costs of performance; or 
1
3.57 

7 3. _I_f !!,Ubparagraphs 1. and 2. are not apphcillble, th_e l:lus 

a benefit of the service shall be presumed to be enJoyed where 13.5! 

9 the purchaser is domiciled; or 

10 4.3� Notwithstanding subparagraphs 1., and 2., and 3., 

I
' 59 

11 if the purchaser can demonstrillte to the satisfaction of the 3 61 

12 department that the benefit of the service was enJoyed outs1de 

13 of this Stillte tn-a-state, the serv1ce shall be deemed used or 13.63 

14 consumed outside of this state tn-that-state. 

15 

16 

(bl If the purchaser 1s a business, and: 

1. If the service directly relates to real property, 

17 the benefit of the service shall be presumed to be enJoyed tn 

18 tbe-state where the real property is located; or 

19 2. If the service directly relates to tangible 

20 personal property, the benef1t of the service shall be 

21 presumed to be enJoyed tn-tbe-state where the property has 

22 acquired a business situs if the property has acquired such 

23 s1tus; or 

3.63 

3.65 

3.66 

3.67 

3.6! 

3.69 

3.70 

3.71 

24 J. If the service d1rectly involves sales to ill serv1ce IJ.73 

25 purchaser's locilll market, the benef1t of the service shall be 

26
1 

presumed to be enJoyed tn-the-state where the purchaser's 13.75 

27 local market exists; or 

28 4. If subparagraphs 1., 2., and 3. are not apphcillble, 13,75 

29 and the purchaser of the service is doing business 1n this 

30 state and outside of this Stillte �"-ene-er-mere-other-st�tes, 

31 the service shall be presumed to be enJoyed 1n this state to 

11 

3.78 

3.79 

3.80 
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ll the extent that the purchaser 1s doing business in th1s ■tate. 

2 

3 

' 

5 

6 

7 

8 

9 

10 

11 

For purposes of determining the extent of the purchaser's 

business 1n this state, the apportionment formulas set forth 

1n part IV of chapter 214, as modified bys. 220.15(4), shall 

be ut1l1zed. In the case f!-the-p�rehaser-¼s-a-Member of an 

affiliated group, the aff1l1ated group, as defined in s. 

212.02, shall be cons1dered the purchaser for purposes of th1s 

subsection sttbpara9raph; or 

5. If the provis1ons of subparagraphe 1., 2., 3., and 

4. are not applicable, the benefit of the service shall be 

presumed to be enjoyed �n-the-state where the purchaser is 

121 exclusively do1ng business; or 

13 6. Notwithstanding subparagraphs 1., 2., 3., ,. and

14 5,, 1f the purchaser can demonstrate to the satisfaction of 

15 the department that the benefit of the service was enJoyed 

16 outside of this state ¼ft-a-state, the service shall be deemed 

17 used or consumed outside of this state �n-that-state. 

18 (c) Notwithstanding paragraphs (a) and (b), interstate 

19 And internat1onal transportation services shall be presumed to 

J.81 

3.12

3.83 

l:lu■

,.1 

,.2

,., 

'.' 

'. 6 

4.7 

'. 8 

'. 9 

4,10 

4.12 

4.14 

20 be enJoyed in this state to the extent that the sales price or 14.16 

21 cost price of such services 1s apportioned to this state 

22 pursuant to s. 212.059(5). 

23 (d) Notwithstanding paragraphs (a} and jb), 

24 advertising shall be presumed to be enjoyed in this state to 

25 the extent that the sales price or cost price of such services 

26 1s apportioned to this state pursuant to s. 212.0595. 

27 (e) Notwithstanding paragraphs (a) and (b), the 

28 benefit of a service provided to the estate of a decedent 

29 shall be presumed to be en7oyed where the decedent last 

30 established residency. 

31 

12 

4.17 

l:lus 

4 .115 

4.19 

4. 20

l:lus 

4, 21 

,.22 
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1 (10) It 1s the intent of the Legislature to exempt

2 from the tax on eervices only those services for which 

3 exemptions are expressly provided. Therefore, 1f any 

4 exemption is declared unconstitutional per se by a court of 

5 competent 1urisd1ct1on, 1t is the intent of the Legisl•ture 

6 that the exemption be deemed inoper•tive ae to •11 persons and 

7 not exp•nded to encompass services or persons not expressly 

8 exempted from the tax. 

9 Section 3. Subsections (l), (4), (5), and (6), 

10 paragraph (a) of subsection (7), and subsections (11), (16), 

11 (17), {18), (21), (22), (23), (26), (27), (31), (35), and (36) 

12 of section 212.0592, Florid• St•tutes, as created by chapter 

13 87-6, L&ws of Florid•, are amended, and subsections (42), 

14 (43), (44), (45), (46), {47), (48), and (49) are added to said 

15 section, to read: 

16 212,0592 Exemptions from sales or use tax on 

17 serv1ces.--There shall be exempt from the tax on the sale or 

18 use of services imposed by ss. 212.059(1) or {2), 212,0594, 

19 and 212.0595 the following: 

20 (l){a) Services sold 1n this state for use outside of 

21
1 

this state. 

22 (b) A service sh•ll be deemed to be purchased for use 

• 23 

4.24 

4.25 

4.26 

• 27 

27 

4.28 

4. 29 

4.32 

4.34 

4. 34 

4.35 

4.36 

4.37 

4.38 

4.38 

23 �"-�he-s�ate where the benefit of the service 1s enJoyed. For ]4.40 

24 purposes of determ1n1n9 where the benefit of the service 1s 

25 enJoyed, s. 212,0591(9) shall apply. 14.41 

26 (c) In order to qualify for this exemption, the 

271 provisions of s. 212.0593 sh&ll be met. 

,. (4) Services that partners who &re natural persons 

29
1 

render to their partnerships, unless the p&rtner renders h1s 

30 services to the partnership 1n the cap&c1ty of an independent 

31 

13 

4.41 

4.42 

4.42 

4.45 
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ll contractor, and services that partners who are professional 

corporations render exclusively to the partnership. 

3 (5) Services between members of an affiliated group of 

4 corporations, as defined in s. 212.02. However, this 

5 exemption shall not apply only to the sale or use of any 

6 service between any such members who are not included in the 

7 affiliated group for purposes of this part. If the exemption 

8 provided in this subsection is not applicable, the sales price 

or cost price of the service between each unincluded member 

10 and any other member shall be based upon the fair m.arket value 

11 of the service. The sale or use of services between divisions 

12 that may be separate taxpayers within the same corporation 

13 shall be exempt. Nothing herein shall be construed to require 

14 the filing of a consolidated return under chapter 220 in order 

15 to qualify for the exemption granted by this subsection, 

16 (6) Agricultural services enumerated in SIC Major 

17 Group 07. However, this exemption shall not apply to 

18 landscape and horticultural services (Group Number 078), or to 

19 anunal specialty services (Industry Number 0752), unless the 

20 services relate to agricultural products as defined in s. 

21 618.01{1), or relate to greyhounds for participation in pari 

22 mutuel events landseape-and-hort�ewitttral-serv�ees-f6rottp 

23 N�m�er-87et. 

24 (7)(a) Transportation and warehousing services 

25 enumerated 1n SIC MaJor Groups 497-4i7 44, 45 and 47 for 

26 agricultural commodities that have retained their original 

27 identity, phosphate rock as defined 1n s. 211.30(9), potash as 

28 described in SIC Industry Number 1474, sulfur as described 1n 

29 SIC Industry Number 1477, nitrogenous fertilizers as 

30 enumerated in SIC Industry Number 2873, and phosphat1c 

31 fert1l1zers as enumerated 1n SIC Industry Number 2574 For 

14 

4.46 

4.47 

4. 48 

4. 51 

4.52 

4.55 

4.56 

4.57 

4,59 

4.61 

4.62 

4.63 

4.65 

4.66 

4.67 

4.68 

4.69 

4.70 

4. 72 

4.73 

4.H 

1: los 

4.76 

4.77 

4.7! 

4.79 
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l purposes of th1s paragraph, an agricultural commodity retains 

2 its original identity unless it 1s proce�sed, packaged in 

3 cans, or frozen. However, produce which is processed but 

4 neither canned nor frozen shall be considered an agricultural 

5 commodity that has retained its original identity. 

6 (ll)(a) Services of a financial nature, of� type 

71 customarily performed by a financial 1nstitut1on. 

8 {b) However, unless the service is £FOVided to a 

9 nonresident entity or nonresident person as defined in Rule 

10 3C-15.003, Florida Administrative Code, this exemption shall 

11 not apply to: charges for use of safety deposit boxes; 

4.80 

4. !!l

4. 8 2

4. !!2 

4.83 

4.!!3 

4,84 

5, l 

5. 2 

121 charges for use of night depo�it services, charges for issuing 15.3 

13 cashier's checks; charges for issuing traveler's checks; 

14 charg@s for issuing money orders; charges for pr@paration of 

15 individual tax returns, charges for copies of documents; stop 

16 payment charges; return check charges, unless due to 

17 insufficient funds, charg@s for service as personal 

5 •• 

5. 5 

18 representative of estates of decedents, credit information and IS.6 

191 reporting services; ov@rdraft charges, fees for the collection 15.7 

20 of coupons, drafts, checks, foreign exchange items, and 

21 similar over-the-counter collection items, eo¼¼�et�on-rees; 

22 hold mail fees, guardianship fees; credit and charge card 

23 membership fees; cash vault fees, investment advisory 

24 services, except those performed by a trustee, or data 

25 processing services not otherwise exempt, @xcept check 

26 processing and check clearing services. 

27 le) The tax imposed under s. 212.059 shall not apply 

28 to a service by a financial institution th@ charge for which 

29 is waived or imputed. 

JO id) For p-,rposes of this subsection, the term 

31 "financial institution" means a financial inst.1.tution as 

15 

5. 8

5. 9

5.10 

5.11 

5.12 

5.13 

5,13 

5.14 

5.15 

5.15 

5.16 
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l defined ins. 655.005: any subsidiary thereof; any holding 

2 company, other than a diversified savings and loan holding

3 company as defined ins. 40e of the National Housing Act, 

4 which controls a financial institution; a"d any subsidiary of

5 such holding company: any Federal Reserve Bank; and any

6 Federal Home Loan Bank.

7 
(16) Maintenance assessments or fees paid by an 

8 association member to a homeowners association, restde"etal 

9 condominium owners association, restde"ttal property owners 

10 association, restde"tial mobile homeowners association, or 

5.17 

s.1e

5.19 

5.20 

5. 2 2 

5.23 

5.25 

11 restde"etal cooperative association. 

15.2
7 

12 (17) Membership dues or membership fees paid to s.2e 

13 membership organizations enumerated in SIC M.aJor Group e6, and 
1
5.30 

14 to arts, historical, and science organizations, provided such 5.31 

15 organizations are not-for-profit corporations under chapter 

16 617 or a comparable law of another state or are exempt ls.32 

17 organizations under the Internal Revenue Code, and membership 

18 dues or other fees paid to regulatory athletic associations. 5,33 

19 However, no exemption shall be available for dues or fees paid l:lus 

20 to any membership organization that discriminates in its 5.35 

21 membership based on race, sex, creed, national origin, or 

22 religion. 

23 (le) Qualified production services performed by any 

24 person for a person principally engaged in the business of 

25 producing qualified motion pictures or for a person who owns 

26 or leases property used primarily for the production of 

27 qualified motion pictures. For purposes of this subsection: 

5.36 

5.315 

5.39 

5.40 

5,41 

215 (a) "Qualified production services" means any activity 5.41 

29 or service performed directly in connection with the 5.42 

30 production of qualified motion pictures, and includes: 5,43 

31 

16 
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1. Photogr•phy, recording, casting, shooting, creation jS.43 

of special effects, anuution, adaptation (l•nguage, media, 

electronic or otherwise), technological modifications, 

computer graphics, set and stage support, wardrobe, acting, 

consulting, writing, directing, dubbing, m1x1ng, editing, 

cutting, looping, printing, processing, duplicating, storing 

and distributing; 

2. The design, planning, engineer1ng, construction,

alteration, repair and maintenance of real or personal 

property including stages, sets, props, models, pa1ntings, and 

facilities principally required for the performance of those 

services l1sted 1n subparagraph 1.; and 

3. Property 1ru1nagement services directly related to 

property used in connection with the services described in 

subparagraphs 1, and 2, 

{b) "Qualified motion picture" means all or any pt1rt 

of a series of related images, either on film, tape or other 

embodiment, including, but not l1m1ted to, all items 

5.44 

5.45 

5.46 

5.47 

5.47 

s.4e

s " 

5.50 

5.50 

5.52 

S 54

5.55 

comprising p.irt of the original work and film-related products 

derived therefrom as well as duplicates and prints thereof and 15.56 

all sound recordings created to accompany a motion picture, IS.57 

which 1s produced, adapted or altered for explo1tat1on in, on 

or through any medium or device and at any location, primarily 15.59 

for entertainment, industrial, commercial or educational 5.60 

251 purposes. 

-

26 (21) Water transportation services described 1n SIC 

27 Group Numbers 441 and 442, towing or tugboat services 

28 described in SIC Industry Number 4454, marine cargo handling 

29 services described in SIC Industry Number 4463, piloting 

30 services, sh1p cleaning, steamship leasing, marine surveyorsL 

31 and ship repair and maintenance services for vessels used in 

17 

5.61 

5.62 

S 63 

5.64 

5.65 

5.66 
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l interstate or international commerce; storage of cargo at port 15.68

2 facilities; transportation services enumerated in SIC Industry

3 Numbers 4712 and 4723, lighter«ge services, described in SIC ls.70 

4 Industry Number 4453, and services related to processing and 

5 accessorizing of motor vehicles as defined in s. 320.01 11:lus

6 att�omob�le� that «re imported through Florida ports, The 5,74 

7 exemption provided by this subsection also applies to services 

8 provided in connection with cargo in international trade by ls.76 

9 any licensed customhouse broker; any customs bonded warehouse, 

101 container freight and examination station, or cartman, or 

11 freight consolidator or deconsolidator. 

12 (22) Sanitary services enumerated in SIC Group Number 

13 495, garbage, refuse and debris transportation services 

14 enumerated in SIC Industry Number 4212, and septic tank 

15 cleaning services enumerated in SIC Industry Number 7699, if 

16 such services are sold to residential households or owners of 

17 residential models, water supply services enumerated in SIC 

5.77 

5,78 

5.eo 

5.81 

5.83 

5.84 

18 Group Number 494 and irrigation systems services enumerated in 16 2 

19 SIC Graue Number 497. 

20 (23) Security and commodity brokerage services

21 enumerated in SIC MaJor Group 62 involving the transfer of 

22 securities or commod1t1es. However, this exemption shall not 

23 be construed to exempt any financial service taxable under 

24 subsection (11), or any accounting or investment advisory 

25 services, except those performed by a trustee. 

26 (26) Real estate comnnssions when the property seller 

27 affirmatively demonstrates to the realtor responsible for 

28 collecting the tax that at the time of signing the initial 

29 listing contract on the real estate offered for sale the 

30 property selle�-�es�ded-�he�eo"-a"d was assessed as ent�tled 

31 to-th@ homestead property @xefflpt�o" pursuant to s. 196.031. 

1, 

6. J 

6.' 

6. 6 

6.8 

6. 9 

6.10 

6.11 

l•lus 

6.14 

l•los 

6.17 
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(27)(a) Leg�l services rendered by an attorney to a 

'I client to the extent th�t the right to counsel guaranteed 

3 pursuant to either the sixth Amendment to the United States 

Const1tut1on or Article I, Section 16 of the Florida 

5 Const1tut1on 1s appl1cable to such legal services. However, 

6 this exemption shall only be applicable 1f the criminal 

7 charges brought 1n the case are dismissed or the client is 

8 ultimately adJud1cated not guilty by a court of competent 

9 Jurisdiction. Th1s exemption shall only be granted pursuant 

10 to a refund of taxes previously paid on such services. The 

11 provisions of s. 212.095 shall not apply_�Q_ the refund 

12 authorized 1n this paragraph. 

13 {b) Legal services, provided to a natural person, 

14 which relate to child support, eht¼d-eastody7-adopt�on7 

15 dt¥oree7-9aardtansh�p7-1tt•entie-eases7-iandiordftenant 

16 reiattons7-mobtie-home-rentais7 enforcement of civil rights 

17 bankruptcy proceedings reeo¥ery-of-past-or-fatare-medteai 

6.17 

6.18 

6.19 

6.21 

6. 2 2 

6. 2 3 

l:lus 

6.26 

6.27 

6.29 

o, !6.31 

6.32

181 expenses. Howe¥er7-thts-exemptton-shaii-be-itmtted-to-$59f-tn ll•los 

191 ser¥tees-per-person-per-eaiendar-year� 

20 (31) Religious services provided by religious 

21 organiz�tions, religious institutions, or rel1g1ous leaders. 

22 Also included 1n this exemption shall be the sale of services 

23 by any nonprofit religious organization described 10 SIC 

24 Industry Number !66, when provided 10 carrying out its 

25 customary nonprofit religious act1v1ty. 

26 (35) Data processing services performed for a

27 fioanc1al institution by a service corporation of that a 

28 financial inst1tut1on desertbed-tn-Sf€-Ma,or-Sroap-6i, 

29 provided, 

30 (a) The servtce corporation is organtzed pursuant to 

311 s. 545.74, Rules of the Federal Home Loan Bank Board, 

19 

6. 34

6.36 

6.38 

6.39 

6.40 

6.41 

6.42 

6.43 

6 43 

6. 4 4 
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1 (bl All capital stock of the service corporation may 

2 be purchased by only savings and loan associations and savings 

3 banks having operations 1n this state, 

4 (c) No savings and loan association or savings bank 

5 owns, or may own, more than 10 percent of such service 

6 corporation's outstanding capital stock; 

7 (d) Every el1g1ble savings and loan association or 

e savings bank shall may own an equal amount of capital stock or 

9 shall mar, on such uniform basis as the service corporation 

10 shall may determine, own an amount of such stock equal to a 

11 stated percentage of its assets or savings capital at the time 

12 the stock 1s purchased, or an amount of such stock equal to 

13 its pro-rata share of accounts serviced. 

14 (e) As used 1n this subsection, "financial 

15 1nst1tut1on" means any savings and lo,1,n association or savings 

16 bank organized under the laws of this state, or of another 

17 state� or of the United States. 

1• (36) Personal laundry services sold to residents of

6.45 

6,46 

6.47 

6.4e 

6.ce 

l:lus 

l:lus 

1: lus 

6,52 

6.53 

6.54 

6.55 

i.56

19 nursing home facilities, adult congregate l1v1ng facil1t1es, 6.Se 

20 and hospices licensed under par�-f-e£ chapter 400. 6,59 

21 (42) News services enumerated in SIC Group Number 735. l:lus 

22 !..!!1 Amusement and recreation servi��s enum���ted in 

23 SIC Group Numbers 792, 793, 794 and 799, and museums, art 

24 galleries, botanical and zoological garden services enumerated 

25 in SIC Ma1or Group e4. However, this exemption shall not be 

26 construed to exempt admissions charges or membership fees or 

27 dues taxable pursuant to other provisions of this part, or to 

28 coin-operated amusement devices described in SIC Industry 

29 Number 7993. 

30 (44) Services provided and p,aid for pursuant to court 

311 order in a bankruptcy proceeding. 

20 

1: lus 

6.61 

6.63 

6.64 

6.65 

l:lus 

6.67 
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(45) Household ut1l1ty servlces sold to res1dent1al 1 lus 

2 households oc owners of res1dent1al models 1n th1s state by [6,70 

3 utility companies who pay the gross receipts tax imposed under 

4 s. 203.01, or by l1guef1ed petroleum gas companies, regardless 
1
6.71 

5 or whether such s•les of services are sep•rately metered and 6.72 

6 billed direct to the residents or are metered and b1lled to 

7 the landlord. If any part of the services 1s used for a 16 74 

8 nonexempt purpose, the entire sale 1s tax•ble. 

9 

10 

(46) Convention and conference registration fees,

(47) Transportation services by satellite or launch

111 vehicles. 

12 (48) Impact fees and charges related to idle plant

6.75 

6.76 

1 lus 

13 capacity for access to sewage utilities and util1t1es subJect 16,77 

14 to the gross receipts tax imposed pursuant to chapter 203. 

15 (49) Services performed by permitted resource recovery 
1
6.80 

16 and m.an•gement fac1l1t1es as defined 1n part IV of �hapter 6.81 

17 403. 

,. Section 4. Subsections (1), (3) and (4) of section 6.82 

19 212.0593, Florida Statutes, as created by chapter 87-6, Laws 16.84 

20 of Florida, are amended to read. 

21 212.0593 Administration of s. 212 0592(1),-- 7 l 

22 (1) Each mult1state business having tax nexus in this 7,2 

23 state under this part shall obtain from the department an 7.3 

24 exempt purchase permit prior to cla1m1ng an exemption under s. 7.4 

25 212.0592(1). Such permit shall be used when purchasing any 

26 service sold in this state except advert1s1n9, regardless of 
1
7.5 

27 whether the service 1s used in this state. Upon purchasing a 7.6 

28 service from a dealer registered under this part, presentation 

29 by sa1d mult1state business of a va1id exempt purchase permit 

I
'·' 

30 shall absolve the selling dealer from the respons1b1l1ty of 7.8 

31 collecting any s�les tax which may be due on the service The 

21 
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1 purchaser shall self-accrue any taxes which may be due on the 

2 service and remit them to the department in the manner and 

3 under the requirements applicable to dealers under this part, 

4 subJect to such additional reporting requirements as the 

5 dep•rtment may prescribe. 

6 (3) Each dealer shall maintain a monthly log showing 

7 each transaction for which sales tax was not collected because 

8 of the presentation of an exempt purchase permit or exempt 

7 8 

7.9 

7.10 

7 11 

7 12 

7 .13 

9 purchase affidavit under this section. The log shall identify !7,14 

10 the purchaser, the exempt purchase permit number 1f 

11 applicable, the service sold, the price of the service and 7.15 

12 such other information as the department may prescribe. The 7.16 

13 logs and all affidavits accepted by the dealer shall be 7 18 

14 retained by the dealer for 1 3 years and made •vailable to the l lus 

15 department upon request. Failure to maintain these records or 7.21 

16 to make them available to the department sh•ll subJect the 

17
1 

dealer to a $100 mandatory penalty the-pena¼ttes-provtded-tn 

18 s-.-�li·d:3. 

19 (4) If a pur�haser fails to obtain an exempt purchase

20 permit or execute an exempt purchase aff1dav1t, but otherwise 

21 qualifies for an exemption pursuant to s. 212.0592(1), the 

22 purchaser may apply to the department for• refund of taxes 

23 paid on the exempt amount of the purchase. The application 

24 for refund shall be accompanied by an exempt purchase 

25 affidavit and shall be submitted within 1 year of the 

26 purchaser's payment of the tax. A refund recommended by the 

27 department pursuant to this subsection shall be reduced by the 

28 amount of any applic•ble dealer collection allowance 

29 previously allowed on the transaction. The provisions of s. 

30 212.095 shall not apply to refunds granted pursuant to this 

31 subsection. 

22 

7.23 

7.24 

7.26 

7.27 

7.29 

7.30 

7.31 

7.]] 

l·lus 

7. 3 5
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1 Section 5. Section 5 of chapter !7-6, Laws of Florida, 17.36 

21 1s herebY......£!!.E_ealed. 

3 Section 6. Section 212.0594, Florida Statutes, 1s 

41 created to read: 

5 

6 

212.0594 Construction services; special prov1s1ons.

(l) For purposes of this section:

ja) "Prime contrac_!:or" means: 

7.37 

7.38 

7,39 

7.40 

l.lus 

a 1. A person who enters into a contract to construct, l lus 

9 improve, alter, or repair realty with the person for whose 7.42 

10 benefit the realty is being constructed, improved, altered, or 7.43 

11 repaired; 

12 2. A person who enters into a contract to undertake 

13 the primary respons1b1l1ty for supervising the construction, 

14 improvement, alteration or repair of realty with the person 

15 for whose benefit the realty 1s being constructed, improved, 

16 altered, or repaired, 1n which case, all other persons 

17 involved in the construction who would otherwise qualify �s 

18 prime contractors under subparagraph 1, shall be deemed 

19 subcontractors1 

20 3. A person who undertakes, on a specu�at1ve basis or 

21 for his own use, the construction, improvement or alteration 

22 of realty; or 

23 4. A person who manufactures factory-built buildings. 

24 (b) "Subcontractor" means a person who enters into a

251 contract to provide construction services to a prime 

26 contractor or to another subcontractor, 

27 (c) "Construction services" means any activity 

281 directly involving the construction, alteration, improvement 

29 or repair of realty. 

30 (d) "Construction support services" means

311 architectural, eng"neer1nq, drafting, surveying, land 

23 

l.lus 

7.45 

7.46 

7.47 

7.48 

1 lus 

7.50 

l·lus 

l·lus 

7,53 

l.lus 

7.55 

l:lus 

7.56 
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1 planning, landscape design and interior design services when 

2 such services directly relate to the contruction, alteration, 

3 improvement or repair of realty. 

4 (eJ "New construction" means factory-built buildings 

5 and any construction, alteration, improvement or repair of 

6 realty for which the contr•ct price, including building 

7 materials used in the perfor�an�e of the contract, exceeds 

8 $5,000. 

9 (f} "Building materials" me•ns tangible personal 

10 property physically incorporated into the affected realty. 

11 (g) "Contract pr1c@" means the total consideration

12 paid to th@ prime contractor pursuant to a contract for the 

13 construction, alteration, improvement or repair of realty, or 

14 1n the cas@ of new construction undertaken on a speculative 

15 basis, the total consideration �id pursuant to a contract to 

16 purch•se the improved realty. However, thl! contract price 

17 shall not include the fair market value of land and any 

18 improvements to the land existing prior to the contract for 

19 the construction, alteration, improvement or repair of the 

20 realty, or the value of construction support services. 

21 (h) "Fair market value" means 120 percent of the 

22 property's assessed value for ad valorem tax purposes, as 

23 reflected by the most recent assessment roll for the county 

7.57 

7. 58

l:lus 

7.60 

7.61 

l:lus 

7.63 

l:lus 

7.i6 

7.67 

7.68 

7.69 

7.70 

7. 71 

7, 72 

l:lus 

7.74 

24 prior to the new construction, unless the prime contractor can 17.76 

25 demonstrate to the sat1sfact1on of the department by proof of 

26 comparable sales, actual purchase price, or appraisal, that 7.77 

27 such assessment understates the value of the property. 7.78 

28 ( i) "Appraised value" means the actual value of the 1: lus 

29 realty, exclusive of the fair market value of land and any 7.80 

30 improvements to the land existing prior to the new 

31 

24 
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1 construction, as est•blished by •n independent appraisal of 

2 the realty. 

3 (2) The tax imposed bys. 212.059 shall be applied to 

4 the sale of construction services in the following manner: 

5 (a) For new construction undertaken pursuant to a 

6 contract, or undertaken on a speculative basis but sold within 

7 6 months of completion of the new construction, the tax shall 

8 be imposed upon 50 percent of the contract price. 

9 (b) For new construction undertaken for the prime 

10 contractor's own use, or undertaken on a speculative basis and 

11 not sold within 6 months of completion, th� �x shall be based 

12 upon 50 percent of the appra1sed value. 

13 {CJ However, for contracts signed or new construction 

14 begun on or after July 1, 1988, for new construction of 

15 single-family homes, the tax shall be based upon 40 percent of 

7.!l 

l:lus 

7.83 

l:lus 

0.1 

8. 3 

l:lus 

8.5 

••• 

l:lus 

.. , 

16 the contract price or appraised value, whichever is applicable 8.9 

17 pursuant to paragraphs (a) and jb). 8.10 

18 (d) For new construction consisting of factory-built l:lus 

19 buildings, the tax shall be imposed upon the cost of physical 8.12 

20 labor expended for the new construction and shall not include 

21 administrative overhead costs, transportation costs, or other 

22 direct or 1ndirect costs of the manufacturer of factory-built 

23 buildings. 

24 je) For construction other than new construction, the 

25 tax shall be imposed upon the total contract price, less the 

26 amount paid by the prime contractor for building materials 

27 incorporated into the realty, However, the deduction for 

28 building materials shall only apply if the prime contractor 

29 has previously paid the sales tax on such materials, and the 

30 written contract or invoice provided by the prime contractor 

31 to the person for whom the construction was done specifically 

25 

8.13 

!.14 

1: lus 

8.16 

8. 18 

8.19 

8.20 
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11 1tem1zes the bu1ld1n9 materials and the price paid by the

2 prime contractor _fo_r such materials. 

3 (f) If new construction 1s undertaken pursuant to a 

4 contract that 1s not an .arm's-length transaction, or if new 

5 construction 19 undert•ken on a speculative basis and the 

6 realty 19 then sold w1th1n 6 months pursuant to .a contract 

7 that 1s not an arm's-length trans.action, the tax shall be 

8 imposed upon 50 percent of the appraised value of the new 

9 con9truction, and not upon the contract price. 

10 (9) Construction services performed pursuant to or 1n 

11 furtherance of .a contract with a governmental entity described 

12 1n s. 212.08(6) or a nonprofit entity described 1n s. 

13 212.0!(7)(0) shall be exempt from ..t_he tax on construction 

14 services. 

15 (h) The tax on construction suppo_rt services shall be 

16 imposed upon the tot•l s.ales price for such services and shall 

17 be due and payable 1n accord.ance with the provisions of s. 

18 212.0591..!l-

19 (3) The tax imposed bys. 21�.059 o� construction 

201 services shall be due and payable 10 the following manner 

21 (•) The prime contractor shall be respoQ_§,ible for 

221 remitting the tax on construction services performed by 

23 himself and bx his subcontractors 

" (b) Subcontractors shall not be required �o collect

251 the tax on construction services the.Y..__Eerform. 

26 (c) For new construction undertaken pursuant to a 

27 contract, the tax shall be due when the prime contractor 

28 receives payments under the contr.act. If the contr.act price 

29 1s paid 1n draws or installments, the amount of tax to be paid 

a. 21 

8.22 

l. lus

8.24 

8.26 

8.27 

8.28 

e " 

1 lus 

8.32 

e.33

l.lus

e.35

8.36 

1: lus 

8.38 

l:lus 

!L 40 

l·lus 

e.42 

1: lus 

8.44 

e. 4 s 

30 with respect to each such draw or 1nst.allment, bef_or� IB,46 

311 application of the dealer credit, shall be that proportion of 

26 

8.47 
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'I the tax due on the total contract price which the amount of

2 the draw or installment bears to the total contract .E_rice. 

3 (d) For new construction undertaken on a speculative

4 basis, the tax shall be due when title to the property 1s 

5 first transferred, or within 6 months of completi_Q_n of the 

6 construction, whichever occurs first. 

7 (e) For new construction undertaken for the prime 

8 contractor's own use, the tax shall be due when a certificate 

9 of occupancy is issued, or if no certificate of occupancy is 

10 required, when the new construction is first put to its 

11 intended use. 

12 (f) For construction other than new construction, the 

13 tax shall be due when the prime contractor receives payment 

14 for the construction services rendered. 

15 (g) Taxes due and payable pursuant to this section 

16 shall be remitted in accordance with s. 212.11. 

17 (h) No unit of local government shall_ issue a

le certificate of occupancy for new construction �ntil the prime 

19 contractor cert1f1es, on a form promulgated by the department 

20 and submitted to the local government, that the new 

21 construction 1s substantially complete, Such forms shall be 

22 provided to local governments by the dep•rtment, and completed 

23 forms shall be returned monthly to the department by the local 

24 governments. 

25 (4) The following provisions of this part shall not 

26 apply with regard to the tax on construction services: 

27 (a) Section 212.02(5), the definition of ffcost price." 

28 jb) Section 212.02(21), the defin1t10� of ''sales 

29 � 

JO (c) Section 212.059(3), regard�nq �he collection and 

31) remittance of the ta�. 

27 

8.48 

l:lus 

a.so

e.s2

l:lus 

8,54 

8. 56 

1: lus 

a.se

l:lus 

8.60 

l:lus 

8.62 

8.63 

8.64 

8.65 

l: lus 

8.67 

l · lus 

l·lus 

l · lus

8,71 
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l 

,1 due.

3 

(d) Section 212.059(4), regarding the tim� the tax is 

(e) Section 212.0591(4), regarding taxation of 

4 transactions previously taxed. 

5 (f) Section 212.0591(6), regarding separate statement 

6 of services and real property. 

7 (g) Section 212.0591(7), regarding separate statement 

e of taxable and exempt services. 

9 (h) Section 212.0592(2), regarding employee services, 

10 shall not apply for purposes of determining the cost price of 

11 new construction. 

l2 (1) Section 212.0592(3), regarding oc�a�ional or

13 isolated sales. 

14 (]) Section 212.0592(4), regarding serv1c�s sold to

15 partnerships. 

16 (k) section 212.0592(5), regarding servic�s sold 

17 between members of an affiliated group. 

l! Section 7. Section 212.0595, Florida Statutes, as 

19 created by chapter !7-6, Laws of Florida, is amended to read: 

20 212.0595 Advertising; special provislona.--

21 Hotw�thstand�n�-the-pro•�sions-of-ssT-i¼iTi59-i¼io9593y The 

22 following special provisions shall be applicable to the sales 

23 and use tax on advert1s1ng: 

24 (1) A tax is hereby imposed on advert1s1ng sold or 

25 used in this state, The tax shall be at the rate of 5 percent 

26 of the sales price or cost price of the advertising. 

27 (2) Advert1s1ng shall be deemed to have been sold in 

2e this state if the greater proportion of the advertising is 

29 performed within this state based on costs of performance as 

30 defined 1n s. 212.02. 

31 

,. 

1: lu■ 

l:lus 

e. 74 

1: lus 

e.1,

l:lus 

e.1e 

l:lus 

1.eo 

l:lus 

l:lus 

l:lus 

e.a4 

9.1 

9.2 

9.3 

9.4 

9.6 

9.7 

9.1 

9.9 

9.10 

9.11 
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1 (3) Advertising shall be deemed to have been used 1n 

2 this state if it was sold outside this state for consumption 

3 1n this state. Advertising shall be presumed to be consumed 

4 in this state to the extent the cost price is apportioned to 

5 this state pursuant to subsection (4). 

6 (4}(a) The sales price of the sale of advertising, or 

7 the cost price of the use of advertising, shall be apportioned 

9.11 

9.12 

9. 13 

9. 14 

9.16 

8 to the state as provided in this subsection. There shall be 19 1e 

9 included 1n the measure of the tax imposed by this section 

10 that proportion of the sales price or cost price which 1s 

11 equal to the proportion of market coverage w1th1n Florida to 

12 the total Bntted-States market coverage for the most recently 

13 completed accounting year of the service provider. However, 

14 in the case of new or restructured service providers, the 

15 department m.1y prescribe by rule another time period or 

16 proportion that fairly reflects Florida market coverage. 

9.19 

9.20 

9 23 

9.24 

9.25 

17 (b) For purposes of this subsection, ''market coverage" 19.25 

1e means average circulation within the geographic area of 

19 d1str1bution for the publication, 1n the case of print media, 

20 and means population w1th1n the signal reception area of the 

21 broadcaster, in the case of broadcast media, measured as 

9.26 

9.27 

9.29 

22 prescribed by the department by rule. 
1
9.30 

23 (c) For advert1s1ng other than print or broadcast 9.30 

24 media, the department shall establish by rule a method for 9.31 

25 fairly apportioning advertising sold or used in this state. 9.32 

26 (5} If advertising 1s sold in this state, the sales 9.32 

27 tax imposed by this section shall be collected and remitted by 9.33 

29 the advertising media provider, unless the advertising is 9.34 

29 purchased pursuant to a resale permit, in which case the 

30 person reselling the advertising shall collect and remit the 19,35 

31 tax, 

29 
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1 (6) If advertls1ng 1s not sold 1n this state, but is 

2 used 1n this state, the advertiser shall self-accrue the use 

3 tax imposed by this section and remit the tax directly to the 

4 department, unless the advertising 1s sold to a registered 

5 de•ler for resale, 1n which case the registered dealer shall 

6 collect and remit the tax when the advert1s1n� 1s resold. 

7 (7)(a) When advertising 1s sold or resold, the seller 

8 or reseller shall state the sales price of the advert1s1ng and 

9 the applicable apportionment factor, if any, separately from 

10 any other charges which m•y be included 1n the 1nvo1ce, ch•rge 

11 slip or other tangible ev1d_enc_e o_f sale. 

12 (b) When the tax on •dvert1sing 1s not collected by

9.36 

9.37 

9.3S 

9.39 

9, 40 

9. 4 2

9. 4 3

l · lus

13 the seller of the advert1s1n9, it is the responsibility of the /9.45 

14 purch•ser to secure the apportionment factor pursuant to 

15 subsection (4) from the advertising media. W"en-adTertts�ng 

16 ts-porehased-and-reseid7-the-persen-reseiitn9-the-adTer�tstn9 

17 say-dedoet-the-eenstderatton-patd-fer-the-adTerttstng-from-hts 

18 ehar9es-£er-porposes-of-ealeolattn9-any-tax-doe-onder-thts 

19 part, 

20 (8) Nothing herein shall be construed to require the 

21
1 

advert1s1ng media to furnish to the department a listing of 

22 persons placing advert1s1ng with the advertising media 

23 (9) Consideration paid pursuant to a written contract 

24 for • term in excess of two years, entered into prior to April 

25 1, 19!7, and which involves a transaction taxable under this 

26 section, shall be exempt from the tax imposed by this section 

27 until the expiration of such contract. This exemption shall 

28 not apply to advertising provided pursu•nt to •ny extension or 

29 renewal of such contract. 

30 (10) For purposes of thls part, the term "advertising" 

311 means the medium used to convey the advertiser's message, and 

30 

9.4S 

9.49 

9.50 

9.51 

9,52 

9. 5 3 

9.54 

9.55 

9.56 

9.SS 

9.59 

1 lus 

9.61 
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shall include any mark up charged by an advertising agency or 

2 any other person for the service of brokering the medium. 

3 However, the term �advertising" shall not include creative 

4 s@rvices of ii type customarily performed by an advertising 

5 � 

6 (11) The following provisions of this part �hall not

7 apply to the sale or use of i1dvertis1ng: 

8 (a) Section 212.059(3), regarding collectiQ!! of the

9 tax on serv1ces1 and 

10 (b) Section 212.0593, regarding aQm1nistrat1on of s. 

11 212.0592(1). 

12 Section a. section 212.0597, Florida Statutes, 1s 

13 created to read· 

14 212,0597 Special resale rules; construction support 

15 services and advert1s1ng agency support services.--

16 (1) The Legislature hereby recognizes that certain

17 service industries utilize subcontract labor more extensively 

9.62 

9.63 

9.64 

l:lus 

9.66 

l:lus 

9.68 

9,69 

9.70 

' 71 

l:lus 

9. 72 

9.73 

18 than other service industries, and that the appl1cat1on of the 9,74 

19 general rules regarding resale would result in excessive 9.75 

20 pyramiding of the tax on services. Therefore, it 1s the 9.76 

21 intent of the Legislature thilt special resale rules apply to 

22 these industries as herein provided. 9.77 

23 (2) Notwithstanding the provisions of s. 212.02(19), l:lus 

24 construction support services and advertising agency support 9.79 

25 services may be purchased for resill�if: 9.80 

26 (ii) The service provides a fu,rect�nq_identif1able 

271 benefit to a single client or customer of the purchaser, 

,. (b) The purchaser of the service buys the service

29 pursuant to ii written contract with the seller and such 

30 contract identifies the client or customer for whom the 

31 purchaser 1s buying the service; 

31 

l:lus 

9.81 

9.82 

9.83 
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1 (c) The purchaser of the service ident1f1es the seller 19.84

2 of the service purchased 1n his charge for the service on 1ts 

3 subsequent sale; 110.1 

' (d) The service will be taxed under this part_ in � 1:lus 

5 subsequent sale, unless exempt under other provisions of this 110.2 

6 part; and 

7 (e) The service, if a construction support service, is !10.J 

e purchased by a person who 1s primarily enqaqed in the business 

9 of selling construction support services, or, if an 110.4

10 advertising agency support service, is purchased by a person 10,5 

11 primarily engaged in the business of selling advertising 

12 agency services or advertising agency support services. 110,6 

13 

1' 

(3) For purposes of this section:

(a) "Advertising agency support services" means

15 creative services used to produce advertising campaigns, such 

16 as photography, filming, copywriting, editing, printing, 

17 modeling, and art production. 

18 (b) "Construction support services" means 

19 architectural, engineering, drafting, surveying, land 

20 planning, landscape design, and interior design services. 

21 Section 9. Section 212.0598, Florida Statutes, is 

l:lus 

10.7 

10.e 

10.9 

l:lus 

10.10 

10.11

10.11

22 created to read: 10.12

23 212.0S9e Special provisions; a1r carriers.-- l·lus

24 (1) Notwithstanding other provisions of this �rt to 10.13 

25 the contrary, any air carrier required by the United States 10.14 

26 Department of Transportat1on to keep records according to sa1d 

27 department's standard class1ficat1on of account1ng may elect, ll0.16 

28 upon the conditions prescribed 1n subsection (4), to be 

29 sub1ect to the tax imposed by this part on serv1ces and 110.17 

30 tangible personal property according to the pro�SlQ!!S of th1s 

311 section. 

32 

10.18 
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I (2) The basis of the tax shall be the ratio of Flor�d� 

2 mil■aq• to total mileage traveled by the carrier's aircraft 

3 during the previous fiscal year as determined pursuant to part 

4 IV of chapter 214, The ratio shall be determined at the close 

5 of the carrier'• preceding fiscal year. The ratio shall be 

6 applied each month to the carrier's total systemwide gross 

7 purchas•• of tangible personal property and services otherwise 

8 taxable in Florida • 

10.21 

10. 22 

10.24 

10.25 

10.26 

10. 27

• (3) It is the legislative intent_that air carriers ar� ll0.29

10 her■by determined to be susceptible to a distinct and sep,arate

11 cla■■ification for taxation under the provisions of this part, 10.30 

12 if the provlaions of this section are met. 10.31 

13 (4) The election provided for in this section shall l:lus 

14 not be allowed unless the purchaser makes a written request, 10,33 

15 in a manner prescribed by the Department of Revenue, to be 10.34 

16 taxed under the provisions of subsection (2), and such person 

17 registers with the Department of Revenue as a dealer and 

18 extends to his vendor at the time of purchase, if required to 

10. 36

19 do so, a certificate stating that the item or items to be 110.37

20 partially exempted are for the exclusive use designated 10.38 

21 herein. Otherwise, all purchases of taxable property and 

22 services purchased in this state shall be sub1ect to taxation, 110.39 

23 (5) Notwithstanding other provisions of this part to 10.41 

24 the contrary, any air carrier eligible for the election 

25 provided in subsection (1) which does not so elect shall be 

26 subject to the tax impoaed by this part on the purchase or u�e 

27 of service■ and tangible personal property purchased or used 

28 in this state, aa well as other taxes imposed herein. 

29 Section 10, Subsections (2) and (6), paragraph (h) of 

30 subsection (14), and paragraph (a) of subsection (19) of 

31 

33 

10.43 

10.45 

10.46 

10.47 

10.49 
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1 section 212.02, Florida Statutes, &a amended by chapter 87-6, 

2 La.we of Florida, are amended to read: 

3 212.02 Definitions.--The following terms and phrases 

4 when used in this chapter have the meanings ascribed to them 

5 in this section, except where the context clearly indicates a 

6 different meaning: 

7 (2) "Affiliated group" means an affllu,ted group of 

a corporations, as defined in s, l504(a) of the Internal Revenue 

9 Code, whose members are includable under s. 1504(b), {c), or 

10 ill of the Internal Revenue Code, and are eligible to file a 

11 consolidated tax return for Federal corporate income tax 

12 purposes; however, s. 1504(b)(2) shall not apply to this 

13 definition, However, the taxpayer may elect, pursuant to 

14 rules of the department governing the procedure for making and 

15 amending such election, to define its affiliated group in a 

16 manner which excludes any member who has no tax nexus in this 

17 state and any member whose business activities are unrelated 

18 to the business activities of other members of the group. 

19 However, in no event shall the pa.rent corporation be excluded 

20 from the affiliated group. 

21 (6) "Costs of performance" means direct coats 

22 determined in a manner consistent with generally accepted 

23 accounting principles and in accordance with accepted 

24 conditions or practices 1n the type of trade or business in 

25 which the service provider taxpayer engages. 

26 {14) "Lease," "let," or "rental" means leasing or 

27 renting of living quarters or sleeping or housekeeping 

28 accommodations in hotels, apartment houses, roominghouses, 

29 tourist or trailer camps and real property, the same being 

30 defined as follows: 

31 

34 

10.50 

10.52 

10.53 

10.54 

10,55 

10,56 

10.57 

10.58 

10.61 

10,62 

l:lus 

10 .64 

10.65 

10.66 

10.67 

10,68 

10.69 

10. 71 

10. 72 

10.73 

l:qq 

10.76 

10. 77
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1 passe"�ers-or-ear90-onto-or-fro�-9tteh-■-•esse¼7-or-property 111.27 

2 ttsed-at-a-port-■ttthor�ty-for-ftte¼¼"9-stteh-•eaae¼■T 

3 ,T--Property-ttaed-■s-en-inte�r■¼-�rt-of-the 11:los

4 perforu"ee-0£-�ttalif�ed-prodttet�on-aer•iees-■a-def�ned-i"-9T 11.29 

5 iiiTIS9it¼8tt•t• 

6 ¼tT--heeaed7-a•b¼e■sed7-or-re"ted-to-a-person-pro•idin9 
1
1:los 

7 food-■nd-dr�nk-eoneess�ona¼re-ser•�ees-with¼n-the-prem�aes-of 11.32 

8 ■n-■�rport7-■-aov�e-the■ter7-■-b•s�ness-oper■ted-ttnder-e 

9 permit-�sstted-p•rs•a"t-to-ehepter-551-or-eh■pter-5517-or-any lll.34 

10 pttb¼�e¼y-owned-■rene7-aporta-st■dittm7-eon•e"tion-h■¼¼7-or 

11 eMh�b�tion-ha¼¼, 

12 (19) (a) "Ret,;ul sale" or a "sale at retail" me,1,n9 a 
1
1:qq 

13 sale to a consumer or to o1.ny person for any purpose other than 11.39 

14 for resale in the form of tangible personal property or 

15 serv1ces, and includes all such transactions that m,1,y be made 111.41 

16 in lieu of retail sales or sales at retail. "Retail sale" 

17 does not include fee-sharing for services described ins, 

18 475.011 by persons licensed under chapter 475 between-re■¼ 

19 estete-■9ents-end-re■¼-eatate-brokers. A sale of a service 

20 shall be considered a sale for resale only if: 

21 l. The purchaser of the service does not use or 

22 consume the service but •cts as a broker or intermediary in 

23 procuring a service for his client or customer; 

24 2, The purchaser of the service buys the service 

25 pursuant to a written contract with the seller and such 

26 contract identifies the client or customer for whom the 

27 purchaser is buying the service; 

28 3, The purchaser of the service separately states the 

29 value of the service purchased at the purchase price 1n his 

30 charge for the service on its subsequent sale; 

31 

36 

l:qq 

11.U

11.46

11. 47 

11.47

11,49 

u. 50

11.52 

11.54 

11. 56 
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4. The service, with its value separately stated, will lll.57 

2 be taxed under this part in a subsequent sale�nless 

3 otherwise exempt pursuant to s. 212.0592(1); and 

4 5. The service is purchased pursuant to a serv1ce 

5 resale permit by• dealer pe�son who is primar1ly engaged in 

6 the business of selling serv1ces. The department shall 

7 provide by rule for the issuance and periodic renewal every 5 

8 years of such resale permits. 

' 

11. 5e 

11.59 

11.60 

11.6] 

11.64

11. 66 

101 However, • sale, to other than an end user, of 
1
11.67 

11 telecommunicat1on serv1ces consisting of a right of access for 11.68 

121 wh1ch an access charge, as defined ins 203,012(1), 1s 11.69 

13 imposed, is a sale for resale. 

14 Section 11. Paragraph (a) of subsection (1) of section 1
11.70 

15 212,031, Florida Statutes, as amended by chapter 87-6, Laws of 11,71 

16 Florida, 1s amended to read: 

17 212.031 Lease or rental of or license in real 

1e property.--

19 (l)(a) It is declared to be the legislative intent 

20 that every person 1s exercising a taxable privilege who 

21 engages in the business of renting, leasing, letting, or 

22 granting a license for the use of any real property unless 

23 such property is: 

11.72 

11. 75 

11. 76 

11.77 

11. 78 

24 1. Assessed as agricultural property under s. 193.461. 11.eo 

25 2. Used exclusively as dwelling units. 11.81 

2i 3. Property subJect to tax on parking, docking, or 11 83 

27 storage spaces under s. 212.03(6). 11.84 

28 4. Recreational property or the common elements of a 12,l 

29 condominium when subject to a lease between the developer or 12.2 

301 owner thereof and the condominium association in its own right 
1
12.3 

31 or as agent for the owners of individual condominium units or 12.4 

37 
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11 the owners of individual condominium units. However, only the 112.6 

2 lease payments on such prop@rty shall be exempt from the tax 

J imposed by this chapter, and any other use made by the owner 

4 or the condominium association shall be fully taxable under 

5 this chapter. 

12. 7

12.8 

6 5. A public or private street or right-of-way occupied 112.9 

7 or used by a utility for utility purposes. 

8 6. A public street or road which is used for

9 transportation purposes. 

10 7. Property used at an airport exclusively for the

11 purpose of aircraft landing or aircraft taxiing or property 

12 used by an airline for the purpose of loading or unloading 

13 passengers or property onto or from aircraft or for fueling 

14 aircraft. 

15 8. Property used at a port authority as defined 1n s.

12 11 

12 12 

12.13 

12 .14 

12.17 

12.18 

12. 19 

12.21 

16 315.02(2) exclusively for the purpose of oceangoing vessels or 112 22 

17 tugs docking, or such vessels mooring on property used by a 

18 port authority for the purpose of loading or unloading 
1
12.23 

19 passengers or cargo onto or from such a vessel, or property 12.24 

20 used at a port authority for fueling such vessels. 

21 9. Property used as an integral part of the 
1
12.25 

22 performance of qualified production services as defined ins. 12.26 

23 212.0592(18)(a). 

24 10. Leased, subleased, or rented to a person providing 
1
12 27 

25 food and drink concessionaire services within the premises of 12.29 

26 •"-a�rpert7 a movie theater, a business operated under a 

27 permit issued pursuant to chapter 550 or chapter 551, or any 

28 publicly owned arena, sports stadium, convention hall, er 

29 exhibition hall, auditorium or recreational facility. � 

JO person providing food and drink concessionaire services within 

31 the premises of an airport shall be sub7ect to tax on the 

38 

12.31 

1. lus 

12. 34 
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11 rental of real property used for that purpose, but shall not 

be subJect to the tax on any license to use the property. 12. 3 S

3 section 12. Paragraph (a) of subsection (2) of section 112.36 

4 212.04, Florid• St•tutes, as amended by chapter 87-6, Laws of 112.37 

5 Florida, is amended to read: 

6 212,0, Admissions tax; rate, procedure, enforcement.-- 112.3! 

7 (2)(a)l. No tax shall be levied on admissions to 12. 39 

! athletic or other events sponsored by elementary schools,
1
12.40 

g 1un1or high schools, middle schools, high schools, community 12.42 

10 colleges, public or private colleges and universities, deaf

11 and blind schools, facilities of the youth services program, 112.43 

12 of the Department of Health and Rehabilitative Services, and 12.45 

13 state correctional institutions when only student, faculty, or 

14 inmate talent is utilized. However, this exempt1on shall not 112.,1 

15 apply to admission to athletic events sponsored by an 

16 institution within the State University system, and the 

17 proceeds of the tax collected on such admissions shall be 

18 retained and utilized by each institution to support women's 

19 athletics as provided 1n s. 240,533(4)(c). 

20 2. No tax shall be levied on an admission paid by a 

21 student, or on his behalf, to any regu1red place of sport or 

22 recreation if the student's part1c1pat1on 1n the sport or 

23 recreational activity 1s required as• part of a program or 

24 activity sponsored by, and under the 1urisdiction of, the 

25 student's educational 1nst1tut1on, provided his attendance 1s 

26 as a participant and not •s a spectator. 

27 l...:_ No tax shall be levied on adm1ss1ons to the 

281 National Football League championship game. 

12, 48 

12.49 

12.50 

12.52 

12.54 

12.57 

12.S9 

12.60 

l.lu11 

12.65 

29 4. No tax sh•ll p�ey1ed on adm1:_!s1ons to athletic or 11:lus 

301 other events sponsored by governmental ent1t1es. 

31 

39 

12, 67 
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1 Section 13. Subsection (1) of section 212.05, Florida 

2 Statutes, as amended by chapter 87-6, Laws of Florida, is 

3 amended to read: 

12.67 

12.68 

4 212.05 Sales, storage, use tax.--It is hereby declared 
1
12.68 

5 to be the legislative intent that every person is exercising a 12.71 

6 taxable privilege who engages in the business of selling 

7 tangible personal property at retail in this state, or who 

8 rents or furnishes any of the things or services taxable under 

9 this section, or who stores for use or consumption in this 

10 state any item or article of tangible personal property as 

11 defined herein and who leases or rents such property within 

12 the state. 

13 (1) For the exercise of such privilege, a tax is 

14
1 

levied on each taxable transaction or incident, which tax 1s 

15 due and payable as follows: 

12. 72 

12.73 

12. 76 

12. 77 

12. 79

12.80

16 (a)l.a. At the rate of 5 percent of the sales price of 112.83 

17 each item or article of tangible personal property when sold 

18 at retail in this state, computed on each taxable sale for the 12.84 

19 purpose of remitting the amount of tax due the state, and 13.l 

20 including each and every retail sale. 13.2 

21 b. Each occasional or isolated sale of an aircraft, 13.3 

22 boat, or mobile home, or motor vehicle of a class or type 13.7 

23 which is required to be registered, licensed, titled, or 13.9 

24 documented in this state or by the United States Government 13.10 

25 shall be subJect to tax at the rate provided 1n this 13.11 

26 paragraph. The department shall, by rule, adopt the NADA 

27 Official Used Car Guide as the reference price 11st for any 

2e used motor vehicle which 1s required to be licensed pursuant 

29 to s. 320.0!(l), (2), (3)(a), (b), (c), or (f), or (9). If 

30 any party to an occasional or isolated sale of such a vehicle 

31 reports to the tax collector a sales price which is less than 

40 

13.12 

13.13 

13.15 

13 .16 
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l 30 percent of the average loan price for the specified model 

2 and year of such vehicle as listed in the most recent 

3 reference price list, the tax levied under this paragraph 

4 shall be computed by the department on such average loan price 

S unless the parties to the sale have provided to the tax 

6 collector an affidavit7 signed by each party, or other 

7 substantial proof, stating the actual sales price. Any party 

e to such sale who reports a sales price less than the actual 

9 sales price is guilty of a misdemeanor of the second degree, 

10 punishable as provided ins. 775.083. The department shall 

11 collect or attempt to collect from such party any delinquent 

12 sales taxes. In addition, such party shall pay any tax due 

13.17 

13.le

13 .19 

13. 22

13,23 

13.24 

13.25 

131 and any penalty and interest assessed, plus a penalty equal to 113,26 

14 twice the amount of the additional tax owed. Notwithstanding 

15 any other provision of law, the Department of Revenue may 

16 waive or compromise any penalty imposed after July 1, 19!5, 

17 pursuant to this eub-sub�ragraph. For purposes of this sub-

18 subparagraph, an occasional or isolated sale 1s one in which 

19 the seller is not a motor vehicle dealer as defined ins. 

20 320.27{l)(c). 

21 2. This paragraph does not apply to the sale of a boat 

22 or airplane by or through a registered dealer under this 

23 chapter to a purchaser who removes such boat or airplane from 

24 this state within 10 days after the date of purchase or, when 

25 the boat or airplane is repaired or altered, within 10 days 

26 after completion of such repairs or alterations. In no event 

27 shall the boat or airplane remain 1n this state more than 90 

28 days after the date of purchase, This exemption shall not be 

29 allowed unless the seller: 

30 a. Obtains from the purchaser within 90 days from the 

31[ date of sale written proof that the purchaser licensed, 

41 

13.28 

13.29 

13 .30 

13 31 

13.32 

13.34 

13.35 

13.36 

13. 37 

13.40 

13.43 

13. 44 

13, 45 

13. 47 
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ll registered, or documented the boat or airplane outside the

2 state; 

13.41 

3 b. Requires the purchaser to sign an aff1dav1t that he 113,49 

4 has read the provisions of this section; and 

S c. Makes the aff1dav1t a part of his perm.anent record. 

6 

7 In the event the purchaser fails to remove the boat or 

B airplane from this state within 10 days after purchase or, 

9 when the boat or airplane 1s repaired or altered, within 10 

10 days after completion of such repairs or alterations, or 

11 permits the boat or airplane to return to this state w1th1n 6 

12 months from the date of departure, the purchaser shall be 

13 liable for use tax on the cost price of the boat or airplane 

14 and, 1n add1t1on thereto, payment of a penalty to the 

15 Department of Revenue equal to the tax payable, This penalty 

16 shall be 1n lieu of the penalty imposed bys. 212,12(2) and 1s 

17 mandatory and shall not be waived by the department, 

le (b) At the rate of 5 percent of the cost price of each 

19 item or article of tangible personal property when the same is 

20 not sold but 1s used, consumed, distributed, or stored for use 

21 or consumption 1n this state. 

22 (c) At the rate of 5 percent of the gross proceeds 

23 derived from the lease or rental of tangible personal 

24 property, as defined herein, except the lease or rental of a 

25 commerc1al motor vehicle as defined 1n s. 316.003(67)(a) to 

26 one lessee or rentee for a period of not less than 12 months 

27 when tax was paid on the acqu1s1tion of such vehicle by the 

28 lessor, when the lease or rental of such property is an 

13 51 

13. 54 

13.55 

13.57 

13. 59 

13 .60 

13.61 

13.63 

13.64 

13.66 

13.67 

13,68 

13.10 

13. 71 

13. 74 

13. 75 

13. 77 

13.79 

29 established business or part of an established business or th� 113,81 

301 same 1s 1nc1dental or germane to such business. 

31 

" 
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1 (d) At the rAte of 5 percent of the lease or rental

21 price paid by a lessee or rentee, or contracted or agreed to 

be paid by a lessee or rentee, to the owner of the tangible 

4 personal property. 

13.84 

14.l 

s (e)l. At the rate of 5 percent on charges for all 

11

4

.3 6 telegraph mes■ages and long distance telephone calls beginning 14.4 

7 and terminating in this state; on charges f or 

8 telecommunication service as defined ins. 203.012 and for 14.S 

9 those services described ins. 203.012(2J(a); on recurring 14.6 

10 charges to regular subscribers for wired television service; 14.8 

11 on all charges for the installation of telecommunication, 

12 wired television, and telegraphic equipment; and on all 114.9 

13 charges for electrical power or energy. For purposes of this 

14 .J2!..!! sttbparagra.ph, the term "telecommunication service" does 

15 not include local service provided through a pay telephone, 

16 The provisions of s. 212.17(3), regarding credit for tax paid 

17 on charges subsequently found to be worthless, shall be 

18 equally applicable to any tAx paid under the provisions of 

19 this section on charges for telecommunication or telegraph 

20 services or electric power subsequently found to be 

21 uncollect.1.ble. The word "charges" in t.his paragraph does not 

22 include any excise or similar tax levied by the Federal 

23 Government, any political subdivision of the state, or any 

24 municipality upon the purchase or sale of telecommunication, 

14.11 

l:qq 

14.13 

14, 15 

14.17 

14.18 

14.19 

14 20 

l:qq 

14. 23 

14. 24 

25 wired television, or telegraph service or electric power, 14.25 

26 which tax is collected by the seller from the purchaser. 14.27 

27 2. Telegraph messages and telecommun1cation serv1ce-s 14.28 

28 which originate or terminate in this state, other than 
1
14.30 

29 interstate private communication services, and are billed to a 14.31 

30 customer, telephone number, or device located within this 

311 state are taxable under this paragraph. Interstate private 

43 

14. 33

CODING: Words str�e�en are deletions; words underlined are additions. 



196-591C-6-7 

1
1 

communication services are taxable under this p.lragraph as 

2 follows: 

3 a. One hundred percent of the charge imposed at each 

4 channel termination point within this statei 

5 b, One hundred percent of the ch•rge imposed for the 

6 total channel mileage between each channel termination point 

7 within this state; and 

B c. Fifty percent of the charge imposed for the total

9 channel mileage between the first channel termination point 

10 inside this state and the nearest channel termination point 

11 outside this state, 

12 3. The tax imposed pursuant to this paragraph shall 

13 not exceed $50,000 per calendar year on charges to any person 

14 for interstate telecommunication• services defined ins. 

15 203.012{4) and (7J(b), if the maJority of such services used 

16 by such person are for conununications originating outside of 

17 this state and terminating 1n this state. This exemption 

18 shall only be granted to holders of a direct p.ly permit issued 

19 pursuant to this subparagraph. No refunds shall be given for 

20 taxes paid prior to receiving a direct pay permit. Upon 

21 application, the department may issue a direct pay permit to 

14.34 

U.35

U,36 

U.37 

14.38 

14,39 

H.40 

14.U 

14.43 

14,U 

14.45 

14.46 

14,48 

14.50 

14.51 

22 the purchaser of telecommunications services authorizing such !14.52 

23 purchaser to pay tax on such services directly to the 

24 department. Any vendor furnishing telecommunications services 
1
14.54 

25 to the holder of a valid direct pay permit shall be relieved 14,55 

26 of the obligation to collect and remit the tax on such 

271 service. Tax payments and returns pursuant to a direct pay 14,56 

28 permit shall be monthly. For purposes of this subparagraph, 114.57 

29 the term "person" shall be limited to a single legal entity 

JO and shall not be construed as meaning a group or combination 
1
14.59 

31 of affiliated entities or entities controlled by one person or 14,60 

.. 
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1 group of persons. For purposes of this subparagraph, for 

2 calendar year 1986, the term "calendar year" means the last 6 

3 months of 19e6 . 

14, 61 

14.62 

• (f) At the rate of S percent on the sale, rental, use, !14.63

s consumption, or storage for use 1n this state of machines and 

6 equipment and parts and accessories therefor used 1n 

7 manufacturing, processing, compounding, producing, m1n1ng, or 

e quarrying personal property for sale or to be used in 

9 furn1sh1ng commun1cat1ons, transportation, or public utility 

10 services. 

11 (g) At the rate of 5 percent of the price, as 

12 determined pursuant to part II, of each gallon of motor fuel 

13 or special fuel taxable pursuant to that part, except that 

14.64 

14,65 

14.66 

14.67 

14.68 

14.70 

14 motor fuel and special fuel expressly taxable under this part jl4.71 

15 shall be taxed as provided in paragraphs (a) and (b). 

16 (h) Any person who purchases, installs, rents, or 
1
14.72 

17 leases a telephone system or telecommunication system for his 14.73 

1e own use to provide himself with telephone service or 

19 telecommunication service which 1s a substitute for any 14.74 

20 telephone company switched service or a substitute for any 14.76 

21 dedicated facility by which a telephone company provides a 14.77 

22 communication path 1s exerc1s1ng a taxable privilege and shall 

23 register with the Department of Revenue and pay into the State 
1
14,78 

24 Treasury a yearly amount equal to 5 percent of the actual cost 14.79 

25 of operating such system, notw1thstand1ng the provisions of s, 

26 212.0!H(3){b), "Actual cost" includes, but 1s not l1m1ted to, l:qq 

27 depreciation, interest, maintenance, repair, and other 14.81 

28 expenses directly attributable to the operation of 8uch 14,82 

29 system. For purposes of this paragraph, the deprec1at1on 14.eJ 

30 expense to be included in actual cost shall be the 

311 depreciation expense claimed for federal income tax purposes. 

45 

14.B4 
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l The total amount of any payment required by a lease or rent•l 

2 contract or •greement shall be included within the actual 

3 cost. The provisions of this paragraph do not apply to the 

4 use by any local telephone company or any telecommun1cat1on

5 carrier of its own telephone system or telecommunication 

6 system to conduct a telecommunication service for hire. If a

7 system described in this paragraph is located in more than one 

a state, the actual cost of such system for purposes of this

9 paragraph shall be the actual cost of the system's equipment

10 located in Florid•.

1l (1) At the rate of 5 percent on the retail price of

15.l

15.2 

1S.3 

15, 4 

15. 6 

15.7 

1s.e 

l:lus 

12 newsp•pers and magazines sold or used in Florida. 15.10 

13 Notwithstanding other provisions of this part, the seller 15.11 

14 shall not be required to separately state the tax on 15.12 

15 newspapers. The tax on newapapers shall be remitted by the 15.13 

16 publisher pursuant to s. 212.11. 

17 Section 14. Paragraph (b) of subsection {9) of section 115.14 

1e 212.08, Florida Statutes, 1986 Supplement, 1s amended, and 15.15 

1� paragraph {a) of subsection (2), subsection (6), and 

20 paragraphs (e) and (o) of subsection (7) of said section, as 

21 amended by chapter 87-6, Laws of Florida, are amended, to 

22 read: 

23 212.0e Sales, rental, use, consumption, d1str1bution, 

24 and storage tax; apecif1ed exemptions.--The sale at retail, 

25 the rental, the use, the consumption, the distribution, and 

26 the storage to be used or consumed 1n this state of the 

27 following are hereby specifically exempt from the tax imposed 

21 by part I of this chapter. 

29 (2) EXEMPTIONS; MEDICAL.--

15.17 

15. 1 7 

15.18

15.20 

15.23 

15.24 

30 (a) There shall be exempt from the tax imposed by this 115.24 

311 chapter any product, supply, or medicine dispensed in a retail 115.25 

46 
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1 establishment by a pharmacist licensed by the state, according 115.27 

2 to an ind1v1dual prescription or prescription& written by a 

3 preecr1ber author12ed by law to prescribe medicinal drugs; 
1
15.28 

4 hypodermic needle&; hypodermic syringes; chemic•! compounds 15.30 

5 and test kite used for the diagnosis or treatment of human 

6 disease, illness, or inJury; and common household remedies 115,32 

7 recommended and generally sold for internal or external use in 

8 the c'ure, mitigation, treatment, or prevention of illness or 
1
15,33 

9 d1sea5e in human beings, but not including cosmetics or toilet 15.34 

10 articles, notwithstanding the presence of medicinal 

11 ingredients therein, according to a list prescribed and 15.35 

12 approved by the Department of Health and Rehabilitative 15.37 

13 Services, which list shall be certified to the Department of 15.38 

14 Revenue from tim• to time and included 1n the rules 

15 promulgated by th• Department of Revenue. There shall also be 15.40 

16 exempt from the tax imposed by this chapter artif1c1al eyes 15.41 

17 and limbs; orthopedic shoes; prescription eyeglasses and items 15.42 

18 incidental thereto or which become a part thereof; dentures; 15.43 

19 hearing aids; batteries specifically designed and identified l:lus 

20 as hearing aid batteries; crutches; prosthetic and orthopedic 15.46 

21 appliances; and funeral•· Funeral director! shall pay tax on 15,47 

22 all tangible personal property used by them 1n their business. 15.48 

23 (6) EXEMPTIONS; POLITICAL SUBDIVISIONS.--There are 15.51 

24 also exempt from the tax imposed by this chapter sales made to 15.52 

25 the United St•tes Government, � the state, or any county, 15.54 

26 mun1c1pal1ty, or pol1t1c•l subdivision of� th�s state when 15.55 

27 payment 1s made directly to the d&aler by the governmental 15.56 

28 entity. This exempt1on shall not inure to any transaction 15.57 

29 otherw1se taxable under th1s chapter when pa,yment is made by a 15.58 

30 government employee by any means, including, but not l1m1ted 

31 to, cash, check, or credit card when that employee 1s )15.60 

47 
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11 subsequently reimbursed by the governmental entity. This 15.62 

2 exemption does not include sales of tangible personal property 

3 made to contractors employed either directly or as agents of 15.63 

4 any such government or pol1t1cal subdivision thereof when such 15.64 

5 tangible personal property goes into or becomes a part of 15.66 

6 public works owned by such government or political subd1visLon 15.67 

7 thereof, except public works in progress or for which bonds or 

8 revenue certLf1cates have been validated on or before August 15.68 

9 1, 1959. This exemption does not include sales, rental, use, 15.69 

10 consumption, or storage for use in any political subdiv1s1on 15,70 

11 or mun1c1pal1ty 1n this state of ma.chines and equLpment and 15,71 

12 parts and accessories therefor used 1n the generation, 15.72 

13 transmission, or d1str1but1on of electrical energy by systems 

14 owned and operated by a political subdivision in this state 15,73 

15 except sales, rental, use, consumption, or storage for which 15.74 

16 bonds or revenue certificates are validated on or before 15,75 

17 January 1, 1973, for transmission or d1str1but1on expansion, 15,76 

18 (7) MISCELLANEOUS EXEMPTIONS,-- 15.77 

19 (e) Film rentals.--F1lm rentals are exempt when an 

20 admission 1s charged for vLew1ng such film, and license fees 

21 and direct charges for films, videotapes, and transcriptions 

22 used by telev1s1on or radio stations or networks are exempt. 

23 However, this exemption shall not be construed to exempt the 

24 sale or use of advertising. 

25 (o) Rel1g1ous, charitable, scientific, educational, 

26 and veterans' 1nst1tut1ons and organizations.--

27 1. There are exempt from the tax imposed by part I of 

281 this chapter transactions involving: 

29 •· Sales or leases directly to churches or sales or

301 leases of tangible personal property or services by churches; 

31 

,. 

15. 79

15.81 

15.82 

15.83 

16,l 

16,2 

16,4 

16.5 

16.8 
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b. Sales or leases to nonprofit religious, nonprofit 

2 ch•rit•ble, nonprofit scientific, or nonprofit educational 

3 institutions when used in carrying on their custoury 

4 nonprofit religious, nonprofit charitable, nonprofit 

5 scientific, or nonprofit educational activ1t1es, including 

6 church cemeteries, and 

7 c. Sales or leases to the st•te headqu•rters of 

I qualified veterans' org•n1zations and the state headquarters 

9 of their auxil1ar1es when used in carrying on their customary 

10 veterans' organization activ1t1es. If a qualified veterans' 

11 organization or its aux1liary does not m•intain a permanent 

12 state headquarters, then tran•actions involving sales or 

13 le•ses to such organization and used to maintain the office 

14 the highest ranking state official are exempt from the tax 

15 imposed by this pa.rt. 

of 

16 2, The provisions of this section authorizing 

171 exemptions from tax shall be strictly defined, limited, and 

l! applied in each category as follows: 

19 a. "Religious institutions" means churches, 

20 synagogues, and established physical places for worship in 

21 this state at which nonprofit religious services and 

22 activities are regularly conducted and carried on. The term 

23 "religious 1nst1tutions 11 includes nonprofit corporations the 

24 sole purpose of which is to provide free transportation 

25 services to church members, their families, and other church 

26 attendees. The term "religious institutions� also includes 

27 state, district, or other governing or administrative offices 

2! the function of which is to assist or regulate the customary 

29 activities of religious organizations or members within the 

30 state or district organization 

31 

49 

16.9 

16.10 

16.14 

16.15 

16.17 

16.19 

16. 20 

16.21 

16.22 

16. 23 

16.24 

16.25 

16.26 

16.29 

16.31 

16.32 

16.33 

16.35 

16.36 

16.38 

16.39 
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l b. "Charit.able institutions" means only nonprofit 16.42 

2 corporations qualified as nonprofit pursuant to s. 50l(c)(3J, 16 43 

3 United States Internal kevenue Code, 1954, as amended, .and 16.44 

4 other nonprofit entities, the sol• or primary function of 16.45 

5 which is to provide, or to raise funds for organ1zations wh1ch 

6 provide, one or more of the following service■ 1f a reasonable 116,47 

7 percentage of such serv1ce is provided free of charge, or at a 

! substantially reduced cost, to persons, animals, or 
1
16.4! 

9 organiiations that are unable to pay for such service: 16.49 

10 (I) Medical aid for the relief of disease, 1nJury, or 16.50 

11 disability; 16.51 

12 (II) Regular provision ot physical necessities such as 16,52 

13 food, clothing, or shelter: 16.53 

14 (III) Services for the prevention of, or 

15 rehabilitation of persons from, alcoholism or drug abuse; the 

16 prevention of suicide, or the alleviation of mental, physical, 

17 or sensory health problems; 

l! (IV) Soci.al welfare service• including adoption 

19 placement, child care, community care for the elderly, and 

20 other social welfare services which clearly and substantially 

21 benefit a client population which is disadvantaged or suffers 

22 a h.ardsh1p; 

23 (V) Medical research for the relief of disease, 

24 injury, or d1sab1l1ty; 

25 (VI) Legal services; or 

26 (VII) Food, shelter, or medical c.are for animals or

27
1 

adoption services, cruelty investigations, or education 

28 programs concerning animals; 

29 

30 

31 

50 

16.54 

16,55 

16.57 

16. 58 

16.59

16,60

16.63 

16.64 

16.65 
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l ,11nd the term includes groups providing volunteer manpower to 

2 organ1zo11t1ons designated as charitable institutions hereunder.

3 c. "Scientific organizations" means sc1ent1f1c

4 organ1zat1ons 1n th1s state which hold current exemptions from 

5 federal income t,11x under s. 50l(c)(3) of the Internal Revenue

6 Code ,11nd •lso means or9o11n1zat1one the purpose of which is to

7 protect air and water quality in this state or the purpose of 

a which 1s to protect w1ldl1fe in this state and which hold

9 current exemptions from the federal income tax under s. 

10 50l(c){3) of the Internal Revenue Code. 

11 d. "Educational institutions" meo11na state tax-

12 supported or parochial, church and nonprofit private schools, 

13 colleges, or universities which conduct r1gular cla■ses and 

14 courses of study required for accreditation by, or membership 

16.67 

11,61 

16.69 

16, 72 

16.'13 

16,74 

16,76 

16. 71

16, 79 

16.80 

15 in, the Southern Association of Colleges and Schools, the l16.!l 

16 Department of Education, the Florida Council of Independent 
1
16,12 

17 Schools, or the Florida Association of Christian Colleges and 16.13 

l! Schools, Inc., or which conduct regular classes and courses at 

19 study accepted for continuing education credit by the American 11?.l 

20 Medical Association or the American Dental Association. 

21 Nonprofit libraries, art galleries, and museume open to the 

22 public are defined as educational 1n■titut1ons and are 

23 eligible for exemption. The term "educ•tion•l institutions" 

24 includes nonprofit cultural corporations which hold a current 

25 exemption from federal income tax under s 50l(c)(3) of the 

26 Internal Revenue Code, including art centers; mu•ical 

27 ensembles; theater companies, symphony orchestrasi opera 

28 companies; dance companies, literary, folk arts, media, 

29 interdisciplinary arts and presenting organ1!at1ons1 and arts 

30 service organ1zat1ons. The term "educational institutions" 

31 includes private nonprofit organizations the purpose of �hich 

51 

17.2 

17.3 

l:lus 

17,5 

11., 

17.7 

17,8 

17.9 

17 .12 
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l is to raise funds for schools teaching grades kindergarten

2 through high school, colleges, and universities located in

3 this state. The term "educational institutions" includes !!!l'._

4 nonprofit newspaper of free or paid circulation primarily on

5 university or college campuses which holds a current exemption

6 from federal income tax under s. 50l{c){3) of the Internal

7 Revenue Code, and any educational telev1s1on or radio network

8 or system established pursuant to s. 229,805 ors. 229.8051

9 and any nonprofit television or radio station which is a part 

10 of such network or system and which holds a current exemption 

ll from federal income tax under s. 50l{c)(3) of the Internal 

12 Revenue Code, The term "educational institutions" also

17.13 

17.14 

17.16 

17.17 

17.19 

17.20 

17.21 

17, 22 

17.23 

13
1 

includes state, d1str1ct, or other governing or administrative 117.25 

14 offices the function of which 1s to assist or regulate the 

15
1 

customary activities of educational organizations or members 

16 within the state or district organization. 

17 e. "Veterans' organizations" means nationally 

18 chartered or recognized veterans' organizations, including, 

19 but not limited to, Florida chapters of the Paralyzed Veterans 

20 of America, Catholic War Veterans of the U.S.A., and Jewish 

21 War Veterans of the U.S.A. and the Disabled American Veterans, 

22 Department of Florida, Inc., which hold current exemptions 

23 from federal income tax under s. 50l(c)(4) or s. 50l(c){l9) of 

24 the Internal Revenue Code. 

25 (9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHICLES 

26 ENGAGED IN INTERSTATE OR FOREIGN COMMERCE.--

27 (bl Motor vehicles which are licensed as common 

28 carriers by the Interstate Commerce Comnnssion or-by-the 

29 Hft�ted-States-Bepartmeftt-of-!raftsportat�on and parts thereof 

30 used to transport per�ons or property in interstate or foreign 

31 commerce are suhJect to tax imposed in this chapter only to 

52 

17.26 

17. 28 

17.29 

17 .30 

17, 32 

17. 33 

17 34 

17. 35

17.36

17.39

17.40

17.41

17.42 

17. 44 

17. 45 
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ll the extent provided herein. The basis of the tax shall be the 

ratio of intrastate mileage to interstate or foreign mileage 

3 traveled by the carrier's !!!£.!.£E. vehicles which were used in 

4 interstate or foreign commerce and which had at least some 

5 Florida mileage during the previous fiscal year of the 

6 carrier. Such ratio is to be determined at the close of the 

17.46 

17, 47 

17. 49 

17. 50 

7 carrier's fiscal year This ratio shall be applied each month 17.51 

! to the total purchases of such motor vehicles and parts 17.52 

9 thereof which are used 1n this state to establish that portion 17,53 

10 of the total used and consumed in intrastate movement and 17.54 

11 subJect to tax under this part. � vehicles which are l·lus 

12 licensed as common carriers by the Interstate Commerce 

13 Commission or-the-an�ted-States-Be�art�en�-0£-!ransportat�on 17,57 

14 and parts thereof used to transport persons or property in 17.59 

15 interstate and foreign commerce are hereby determined to be 17.60 

16 susceptible to a distinct and separate classification for 17.61 

17 taxation under the provisions of this part. Motor vehicles l:lus 

18 and parts thereof used exclusively in intrastate commerce do 

19 not qualify for the proration of tax. 17.64 

20 Section 15. Paragraph {a) of subsection (6) of section 17.65 

21 212.095, Florida Statutes, as amended by chapter 87-6, Laws of 17,66 

22 Florida, is amended to read. 

23 212.095 Refunds.-- 17.67 

24 (6)(a) Each registered dealer shall, in accordance 17.68 

25 with the requirements of the department, teep at his pr1nc1pal 17.69 

26 place of business 1n this state or at the location where the 17.70 

27 sale 1s made a complete record or duplicate sales tickets of 

28 all items or services sold by him for which a refund provided 

29 1n this section may be claimed, which records shall contain 

JO the information required 1n paragraph (3)(a). Ne-l�eensed 

31 dealer-er-h�s-a9eftt-er-empleyee-may-aeknowled�e-or-ass�st-�" 

53 

17. 72 

l:los 
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l the-preparatioft-of-efty-eie�m-for-tex-re£ttnd�-thts-pro•t9ton

2 does-•ot-appiy-to-attorneys-or-to-eerttfted-pttb¼te-eeeottntents
1
17.77 

3 ¼teeftsed-parsaent-to-ehepter-4Y3-when-aettn9-£or-or-on-behei£ 17.79 

4 of-a-ei�ent, 

5 Section 16. Paragraph (d) of subsection (1) of section 
1
17,!0 

i 212.11, Florida Statutes, as amended by chapter 87-6, Laws of 17.81 

7 Florida, 1s amended to read 

• 

9 

10 

212.ll Tax returns and regulations.-

( l) 

{d) Beg1nn1ng October 1, 1987, the department may 

17.83 

17. !4 

18.1 

11 �uthor1ze a quarterly return and payment for dealers l!.2 

12 registered as service providers and remitting eo¼¼eettn9 tax l:lus 

13 solely from the provision of services. Such returns may be 18.6 

14 authorized only for dealers whose monthly tax collections are 

li les1 than $500 10 each month for the previous 3 months, l!.8 

16 e,.arter¼y-peyments-pttrsttant-to-th�s-pere9reph-sha¼¼-be-dtte-eftd l:los 

17 �eya�ie-tn-Mareh7-0ttne7-September7-end-Beeember-0£-eeeh-year� l!.11 

18 Section 17, Section 17 of chapter 87-6, Laws of 18.12 

1g Florida, 1s amended to read: 

20 Section 17. �he-introdttetory-peregreph-of-s•bseetion 

21 tlt7 Paragraph (b) of subsection (5)7 and subsections (7) and 

22 (9) of section 212.12, Florida Statutes, 1986 Supplement, are 

23 amended, and, effective January 1, 198!, pere9reph-tbt-0£ 

24 subsection (1) of said section 1s amended, to read: 

25 212,12 Dealer's credit for collecting tax; penalties 

18.13 

18.16 

1!.17 

18.19 

18.20 

l!.21 

26 for noncornpl1ancei powers of Department of Revenue 1n dealing 
1
18.22 

27 with del1nquenta; brackets applicable to taxable transactions; 1!,23 

2� reoerds reQuired.--

29 (1) Notwithstanding any other provision of law and for 18.24 

30 the purpose of compen5ating persons granting licenses for and 18.25 

31 �he lea•ora of real and personal property taxed hereunder, for 1! 26 

54 
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the purpose of compensating dealers 1n tangible personal 

2 property, for the purpose of compensating de•lers prov1d1ng 

3 commun1cat1on services and taxable services, and for the 

4 purpose of compensating owners of places where adm1ss1ons are 

5 collected, and for the purpose of compensating remitters of 

6 any t•xes or fees reported on the same documents utilized for 

7 the sales and use tax, as compensation for the keeping of 

8 prescribed records and the proper accounting and rem1tt1ng of 

9 taxes by them, such seller, person, lessor, dealer, 8"d owner 

10 and remitter shall be allowed 3 percent of the amount of the 

11 tax due and accounted for and remitted to the department, 10 

12 the form of a deduction 1n subm1tt1ng his report and paying 

13 the amount due by h1m; and the department shall allow such 

14 deduction of 3 percent of the amount of the tax to the person 

15 paying the same for rem1tt1ng the tax 10 the manner herein 

16 provided, for paying the amount due to be paid by him, and as 

17 further compensation to dealers 1n tangible personal property 

18 for the keeping of prescribed records and for collection of 

19 taxes and rem1tt1ng the s•me. However, 1f the amount of the 

20 tax due •nd remitted to the department for the reporting 

21 period exceeds $1,000, the 3-percent allowance shall be 

22 reduced to l percent for all amounts 1n excess of $1,000. 

23 (a) The collection allowance may not be granted, nor 

24 may any deduction be permitted, 1f the tax 1s delinquent at 

25 the t1me of p•yment, 

26 (b) The Department of Revenue may reduce the 

27 collect1on allowance by 10 percent or $50, wh1chever 1s less, 

2! if • t•xp•yer files an incomplete return. 

29 1. An "1ncompleteo return" 1s, for purposes of th1s 

30 chapter, a return which 1s lacking such un1form1ty, 

31 completeness, and arrangement that the physical handling, 

55 
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verification, or review of the return may not be readily 

2 accomplished. 

3 2. The department shall adopt rules requiring such 

4 information as it may deem necessary to ensure that the tax 

5 levied hereunder is properly collected, reviewed, compiled, 

6 and enforced, including, but not limited to: the amount of 

7 gross sales; the amount of taxable sales; the amount of 

e taxable purchases; the amount of tax collected or due; the 

9 amount of lawful refunds, deductions, or credits claimed; the 

10 amount claimed as the dealer's collection allowance; the 

11 amount of penalty and interest; the amount due with the 

12 return; and such other information as the Department of 

13 Revenue may specify. The department shall require that the 

14 amounts of gross sales, taxable sales, taxable purchases, and 

15 tax collected or due shall be reported by ma1or sales tax 

16 source: services; tangible personal property; admissions; 

17 transient rentals; commercial leases or licenses; and 

18 agricultural equipment. 

19 

,o 

21 

" 

23 

,. 

25 

,. 

" 

" 

" 

30 

31 

( 5) 

(b) In the event any dealer or other person charged

herein fails or refuses to make his records available for 

inspection so that no audit or examination has been made of 

the books and records of such dealer or person, fails or 

refuses to register as a deal�r, or fails to make a report and 

pay the tax as provided by this chapter; or makes a grossly 

incorrect report, or makes a report that is f•lse or 

fraudulent, then, 1n such event, it shall be the duty of the 

department to make an assessment from an estimate based upon 

the best information then available to it for the taxable 

period of retail sales of such dealer, the gross proceeds from 

rentals, the total admissions received, amounts received from 

56 
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leases of tangible personal property by such dealer, or of the 

cost price of all articles of tangible personal property 

imported by the dealer for use or consumption or d1str1but1on 

or storage to be used or consumed 1n this state or of the 

sales or cost price of all services the sale or use of which 

1s taxable under this part, together with interest, plus 

penalty, if such have accrued, as the case may be. Then the 

department shall proceed to collect such taxes, interest, and 

penalty on the basis of such assessment, which shall be 

lS. 78 

1B.79 

18. 80 

1B.81 

18.83 

18.84 

considered prim& facie correct, and the burden to show the 119.l 

contrary shall rest upon the dealer, seller, owner, or lessor, 119.2 

as the case may be. 

(7) ln the event the dealer has imported the tangible 19.3 

personal property or has acquired services outside the state l:lus 

for sale or use in this state and he fails to produce an 19.5 

invoice showing the cost price of the articles or services, as 19.6 

defined 1n this chapter, which are subJect to tax, or the 19.7 

invoice does not reflect the true or actual cost price as 19.8 

defined herein, then the department shall ascertain, in any 19.9 

manner feasible, the true cost price, and assess •nd collect 19.10 

the tax thereon with interest plus penalties, if such have 

accrued on the true cost price as assessed by it. The 

assessment so made shall be considered pr1ma facie correct, 

and the duty shall be on the dealer to show to the contrary. 

(9) Taxes imposed by this chapter upon the privilege

of the use, consumption, storage for consumption, or sale of 

tangible personal property, admissions, license fees, rentals, 

and communication services, and upon the sale or use of 

services as herein taxed shall be collected upon the basis of 

an addition of the tax imposed by this chapter to the total 

19,12 

19.13 

H.15 

19.15 

19 .17 

19.H 

19, 21 

price of such admissions, license fees, rentals, communication 119.22 
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l or other services, or sale price of such article or articles
1
19.24 

2 that are purchased, sold, or leased at any one time by or to a 19.25 

3 cuatomer or buyer; and the dealer, or person charged herein, 

4 1s required to pay a privilege tax 1n the amount of the tax 

5 imposed by this chapter on the total of his gross sales of

6 tangible personal property, adm1ss1ons, license fees, rentals, 

19.26 

19.27 

7 and communication services or to collect a tax upon the sale 119.28 

e or u•e of services, and such person or dealer shall add the 19.29 

9 tax imposed by this chapter to the price, license fee, rental, 19.30 

10 or admissions, and communication or other services and collect 19.32 

11 the total sum from the purchaser, admittee, licensee, lessee, 

121 or consumer. Notwithstanding the rate of taxes imposed upon 19.J,f, 

13 the pr1vilege of sales, admissions, license fees, rentals, and 19.35 

14 communication services, or upon the sale or use of services, 19.36 

15 the following brackets shall be applicable to all transactions 19.37 

li taxable at the rate of 5 percent· 

17 (a) on single sales of less than 10 cents, no tax 

!SI shall be added.

19 (b) On single sales 1n amounts from 10 cents to 20

20! cents, both inclusive, 1 cent shall be added for taxes.

21 

22 

23 

24 

25 

(C) On sales in amounts from 21 cents to 40 cents,

both inclusive, 2 cents shall be added for taxes. 

(di on sales 1n amounts from 41 cents to 60 cents, 

both 1nclus1ve, 3 cents shall be added for taxes. 

£•) on sales 1n amounts from 61 cents to SO cents, 

261 both inclusive, 4 cents shall be added for taxes. 

27 (f) On sales 1n amounts from 81 cents to $1, both

281 inclusive, 5 cents shall be added for taxes. 

29 {g) On sales in amounts of more than $1, 5 percent 

30! shall be charged upon each dollar of price, plus the 

31 
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1 appropriate bracket charge upon any fr•ct1onal p•rt of• 

2 dollar. 19.49 

3 Section 18. Sec�1on 212,235, Florida Statutes, •s 19.50 

4 created by ch•pter 87-6, Laws of Florida, 1s •mended to read: 19,51 

S 212.235 State Infrastructure !rttst Fund; deposits -- 19.53 

6 (1) Notwithstanding the provisions of ss. 212,20(1) 19,55 

7 and 218.61, in fiscal year 1987-1988 an amount equal to 2 19,56 

8 percent, and 1n each fiscal year there•fter an amount equal to 19.57 

g 5 percent, of the proceeds remitted pursuant to this part by a 19,se 

10 dealer, or the sums sufficient to provide the maximum receipts 19,59 

11 specified herein, shall be transferred depesttee into the l·lus 

12 State Infrastructure �rttst Fund, which is created in the State l.los 

13 Treasury. "Proceeds" means all funds collected and received l:qq 

14 by the Department of Revenue, 1nclud1ng any interest and 19.64 

15 penalties. However, •ny receipts of the trttst fund, 1nclud1ng 19.65 

16 those received pursuant toss. 201,15(5) and 206.875(3) and 19.67 

17 interest earned, 1n excess of $200 million 1n f1sc•l year 19,68 

18 1987-1988, and $500 million thereafter, shall revert to the 19.71 

19 General Revenue Fund. 19.72 

20 (2) SubJect to an appropriation each year by the 

21 Legislature, moneys in the fund shall only be used for the 

22 purposes of. 

23 (•) Acquiring the right-of-way for and constructing 

24 state highways and bridges; 

25 

26 

(b) Constructing public education cap1t•l facil1t1es; 

(c) Fin•nc1ng state proJects for beach restoration or 

271 renourishment or l•ke or river restoration; 

2e 

29 

30 

(d) Constructing state correctional facilities; 

(e) Constructing other infrastructure proJects; or

(f) Issuing revenue bonds to finance state capital

311 outlay proJects authorized by this section 

59 

Such bonds shall 
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1 be pay•ble solely from legisl•tive appropriations from the 

2 State Infrastructure �rttst Fund and shall not be a debt of the 
1
20,3 

3 state, and the state shall not be liable thereon. Neither the 20.4 

4 taxing power, the credit, nor the revenues of the state shall 

5 be pledged to pay any obligation issued pursuant to this 20.6 

6 I subsect 10n. 

7 Section 19. Effective August 1, 1987, sub•ection (5) 20,7 

•
1 

of section 201.15, Florida Statutes, as created by chapter 87- 120.11 

9 6, Laws of Florida, is amended to read: 

10 201.15 D1str1bution of taxes collected.--All taxes 

11
1 

collected under the prov1s1ons of this chapter shall be 

12 d1stributed as follows: 

20.12 

20.14 

13 (5) Six percent of the total taxes collected under the [20,15 

14 provisions of this chapter shall be paid into the State 

15 Treasury to the credit of the State Infrastructure �rttst Fund. 

16 Section 20. Subsection (3) of section 206.875, Florida 

17 Statutes, aa created by chapter 87-6, Laws of Florida, is 

18 amended to read: 

19 206.875 Allocation of tax,--

20 (3) Notw1thstandin9 the provisions of subsections (1) 

21 and (2), the department shall pay over to the State Treasurer 

22 all funds received and collected by 1t under the provisions of 

23 s. 206.S7{l)(b) to be credited to the account of the State 

24 Infrastructure �r•st Fund established pursuant to s. 212.235, 

25 Section 21. Subsection (1) of section 215.32, Florida 

26 Statutes, is amended, and paragraph (d) 1s added to subsection 

27 (2) of sa1d section, to read: 

28 215,32 State funds; segregation.--

29 (l) All moneys received by the state shall be 

30 deposited 1n the State Treasury unless specifically provided 

31 otherwise by law and shall be depos1ted in and accounted for 

60 
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1 by the Treasurer and the Department of Banking and Finance 

2 w1th1n the following funds, which funds are hereby created and 

3 established: 

4 (a) General Revenue Fund; 

5 (b) Trust funds; s�d 

6 (c) Working Capital Fund: andT 

20.33 

20.34 

20.35 

20.36 

20. 37

7 

B 

(d) State Infrastructure Fund,
1
1:lus 

(2) The source and use of each of these funds shall be 20.39 

9 I as follows: 

10 ill The State Infrastructure Fund shall consist of all ll,lus 

11 moneys received from proceeds earmarked for this fund pursuant 
1
20.41 

12 to ss. 201.15, 206.875, and 212.235. Such moneys shall only 20.42 

13 be expended pursuant to le91slat1ve appropriations for 

14 1nfrast�ctu� facilities listed 1n s. 212.235(2). 120.43 

15 Section 22. Section 31 of chapter 87-6, Laws of 

16 Florida, is amended to read: 

17 Section 31. Notw1thstand1ng any other provision of 

18 this act, in the case of written contracts which are signed 

19 prior to May 1, 1987, or offers submitted prior to such date 

20 which are b1nd1ng on the offerer and are accepted, for 

21 constructing improvements to real property, prime contractors, 

22 as defined ins. 212.0594t¼St, Florida Statutes, responsible 

23 for performing the contract shall not be required to remit any 

24 tax on services levied pursuant to s. 212.059 ors. 212.0594, 

25 Florida Statutes, provided that: 

26 (1) Pursuant to s. 212.0594, Florida Statutes, 1t is

27\ the respons1b1l1ty of the prime contractor to remit the tax�; 

2B (2) The purchase of the services for which the tax 1s 

29
1 

not being remitted 1s necessary to complete the contract and 

30 the tax cannot be legally collected from the final purchaser

31 
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1 and cannot be included in the price charged the final 20.60 

2 purchaset under the terms of the contract�� 20.61 

3 (3) on the first tax return of the pr1me contractor 1n 20.62

4 which tax is not rem1tted pursuant to this section for a 20.63 

5 specific contract, the prime contractor must subm1t an 

6 application in a manner approved by the Department of Revenue 20.64 

7 by rule. A complete application shall 1nclude proof of the 20.65 

8 written contract, the amount of tax not be1ng rem1tted, the 20.66 

9 antic1pated date of completion of the contract, an est1mate of 

10 the value of services expected to be performed under the 20.67 

11 contract subsequent to June 30, 1989, and a sworn statement, 20.68 

12 signed by the applicant or his representative, attest1ng to 20,69 

13 the validity of the application, Subsequent taxes not 20.71 

14 remitted pursuant to a specific contract must be ident1fied as 

15 to amount and application authority at the time such taxes are 120.72 

16 not paid�;-•"d 

17 (4) The purchase of the service occurs before June 30, 120,73 

18 1989 ¼958. 

19 (5) On or before March 1, 1988, the Department of 

20 Revenue shall provide the Legislature with an estimate of the 

21 value of construction services expected to be performed after 

22 June 30, 1989, on contracts that qualify for the exemption 

23 allowed pursuant to this section, 

'' 

25 Any person who fraudulently does not remit taxes pursuant to 

26 this section shall, 1n addition to being liable for the 

27 payment of any taxes fraudulently not remitted plus a 

l:los 

l:lus 

20.75 

20.76 

20.77 

20.79 

20.!0 

28 mandatory penalty of 100 percent of the taxes not remitted, be 120.81 

29 guilty of a misdemeanor of the second degree, punishable as 
1
20.e2 

30 provided 1n s, 775.082, s 775.083, or s. 775.084, Florida 20.83 

31 Statutes. 
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Section 23. Section 32 of chapter 87-6, Laws of 

21 Florida, is amended to read: 

3 Section 32. Rule 12A-l.091(6) of the Department of 

20 84 

21. 2 

4 Revenue Ls hereby repealed. However, the department 1s hereby 121.3 

5 authorized to provide by rule for self-accrual of the sales 

6 tax under one or more of the following circumstances. 121.s 

7 (1) Where authorized by law for purchasers of 

Bl services; 

9 (2) Where authorized by law for holders of direct pay

101 permits; 

21. 5

21. 6

21.6

11 {3) Where tangible personal property is subJect to tax 121.8 

12 on a prorated basis, and the proration factor is based upon 

13 characteristics of the purchaser; 21.10 

l◄ (4) Where the taxable status of types of tangible 21.10 

15 personal property who9e-taxable-9tata9 will be known only upon 21.12 

16 use beeaa9e-the-pareha9er7-by-•�rtae-0£-the-nermal l:los 

17 eharaeter�9t�e9-0£-h�9-trade-or-ba9�ne997-re9alarly-eon9ame9 21.15 

18 the-type-0£-prope rty-a9-a-9apply-a9-well-a9-9ell9-�t-£or 21.16 

19 re9ale; and 

,a (5) ror commercial rentals where the purchaser rents

21 from a number of independent property owners who, apart from 

22 rentals to the purchaser 10 question, would otherwise not be 

23 obligated to register as dealers. 

24 Section 24. Section 33 of chapter a7-6, Laws of 

25 Florida, 1s amended to read. 

" Section 33 The Legislature hereby finds that the 

27 failure to promptly implement the provisions of this act would 

2a present an immediate threat to the welfare of the state 

29 because revenues needed for operation of the state would not 

30 I be collected Therefore, the execut1v� director of the 

311 Department of Revenue is hereby authorized to adopt emergency 

63 

21. 1a

21. 20 

21.21 

21.23 

21. 24 

21. 25 

21. 26 

21 . 27 
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rules pursuant to s. 120.54(9), Florida Statutes, for purposes 

2 of implementing this act. Notwithstanding any other provision 121.29 

3 of law, such emergency rules shall remain effective for 6 

4 months from the date of adoption. Other rules required by the ll:lus 

5 Department of Revenue for the orderly 1mp!ementat1on of 

61 chapter 87-6, Laws of Florida, and this act shall noL_be 21. 32 

subJect to a s. 120.54(4), Florida Statutes, rule challenge or 121.33 

•1 as. 120.54(17), Florida Statutes, drawout proceeding, but, 

9 once adopted, shall be sub1ect to as. 120.56, Florida 21.34 

10 Statutes, invalidity challenge. Such rules shall be adopted 

11 by the Governor and Cabinet and shall become effective upon 

12 filing with the Department of State, notwithstanding the 

13 provisions of s. 120.54(13), Florida Statutes. 

14 Section 25. Section 36 of chapter 87-6, Laws of 

151 Florida, is amended to read: 

16 Section 36. Any penalties provided for pursuant to s. 

17 212.12{2), Florida Statutes, shall be waived by the executive 

18 director of the Department of Revenue for returns due for the 

19 tax on services newly imposed by this act. If the executive 

20 director d&term1nes that the interest owed pursuant to s. 

21 212.12(3) il4oi3, Florida Statutes, will cause an undue 

22 hardship on the taxpayer, he may also waive the interest 

23 payment The waiver for penalties and interest shall apply 

24 with respect to returns for taxes due and payable for the 

25 period between July 1, 19!7, and September 30, 19!7. 

26 Section 26, Section 37 of chapter 87-6, Laws of 

27 Florida, 1s amended to read: 

,. section 37. When a service that 1s taxable beg1nn1ng 

29
1 

July 1, 1987, 1s provided prior to that date, it shall not be 

30 taxed, notwithstanding that compensation for the service 1s 

21.35 

21.36 

21.37 

21.39 

21. 40 

21. 41 

21 42 

21.44 

21. 45 

21.46 

21. 47 

21. 47 

21. 48 

21. 50 

21. 51 

311 paid or payable on or after that date. When� service that 1s 121.52 
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ll taxable beg1nn1ng July 1, 1987, 1s provided on or after that

2 date, the service shall be taxed unless 1t was prepaid 1n full 121.53 

3 prior to Aprill, 1987. When a service that 1s taxable 

4 beginning on July 1, 1987, 1s provided over a period of time 

5 beg1nn1ng prior to that date and ending after that date, the 

6 service shall be taxed only upon that portion of the service 

7 provided on or after July 1, 1987. For purposes of this 

8 section, a service shall be deemed prepaid 1n full 1f payment 

9[ for the sery1ce is pursuant to a finance agreement and such 

10
1 

agreement was sold by the service provider to a third party 

11 prior to April 1, 1987. 

12 Section 27. Section 38 of chapter 87-6, Laws of 

131 Florida, 1s amended to read: 

H Section 38. Exeept-for-the-pttrposes-ef-s,-ili,8593, 

151 P¼er�da-Stattttes7 Nothing contained 1n this act shall be 

161 construed to require disclosure of pr1v1le9ed 1nJo�m�tion, the 

17 confidentiality of which is protected under the Florida 

18 Evidence Code req��re-a"-attor"ey-er-a-eert�f�ed-pttbi�e 

19 aeeott"ta"t-¼�ee"sed-pttrsttant-to-ehapter-4737-P¼er�da-StattttesT 

20 to-reveal-the-tdent�ty-of-any-e¼�ent-for-any-reasen. 

21 

22 

23 

24 

25 

Section 28. Transition taxes.--

(1) There is hereby levied a tax on every person 

selling special fuel in this state at the rate of 5 cents per 

gallon on special fuel upon which the tax imposed pursuant to

s. 206�87!1)\a), Flor�da Statutes, has been paid, which is 

21.54 

21. 55

21 56 

1: lus

21.58 

21.59 

21. 60 

21.61 

21.62 

1:lus 

21.64 

21.66 

21.68 

21.69 

21. 70

21. 72

held 1n inventory on July 1, 1987, and upon which the tax 121.74 p 

"I imposed pursuant to s. 206.87(l)(b), Flq_r���t<!_tl.,!_t� has not 

28 been .e.a1d. 

29 (2) "Special fuel" 1s defined as provided in s. 

301 206.861.ll.!. Florida Statutes. 

31 
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l (3) The tax levied under this section shall be 9ue and ll:lus

2 payable on July 1, 19e7, and shall be remitted to the 

3 Department of Revenue on or before August 20, 19e7, on forms 

4 prescribed by the department. 

5 (4) If any person fails to make a report or pay the 

6 taxes due as required by this section, the department shall 

7 add• penalty in the amount of 5 percent of any unpaid tax if 

21. 79 

21.80 

1: lus 

21.e2 

el the failure is for not more than month, with�[} additional 5 121.83 

9 percent of any unpaid tax for each additional month or 
1
21.84 

10 fraction thereof during which the failure continues. However, 22.1 

11 such penalty may not exceed 100 percent 1n the aggregate of 

12 any unpaid tax, Furthermore, 1n no event may the penalty 
1
22.2 

13 assessed be less than $5, The department shall collect the 22.3 

14 tax, together with the penalty and costs, 1n the same manner 

15 as other delinquent taxes are collected. In addition, 
1
22.5 

16 interest at the rate of 1 percent per month shall be paid on 22.6 

17 the delinquent tax. 

18 (5) The Department of Revenue may promulgate rules and 
1
l·lus

19 conduct audits necessary for the implementation of this 22.8 

20 section, and shall provide reasonable notice of the provisions 

21 of this section. 122.9 

22 (6) Moneys collected pursuant to th1s sect1�n shall be jl:lus 

23
1 

dutributed to the State Infr
-
astructure Fund established 

24 pursuant to s. 212.235, Flor19a Statutes. 

22 .11 

25 Section 29. Paragraph (b) of subsection (1) of section 122.12 

26
1 

120.575, Florida Statutes, as created by chapter 87-6, Laws of 122.13 

27 Florida, 1s amended to read: 

28 

29 

120,575 Taxpayer contest proceedings.-

( l) 

301 

{b) In any such administrative proceeding brought 

31 pursuant to�. 120.57(1) as authorized ins. 72.011(1) to 

66 

22.14 

22.14 

22 15 
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contest the legality of •ny assessment of tax imposed for the 

sale or use of services as provided 1n chapter 212, or 

interest thereon, or penalty therefor, the following 

procedures shall apply, any provisions of this chapter to the 

contrary notwithstanding: 

The pet1t1on sh•ll be filed with the d1v1sion, 

which shall forward a copy to the department immediately upon 

receipt of the petition. 

2. The hearing officer or panel provided ins. 

120.65(5) shall conduct all proceedings under this paragr•ph. 

3. Within 10 days after receiving the petition, the 

hearing officer or panel shall accept or deny the petition 

aftdy-�£-aeeepted7-sha¼¼-eoftdttet-a-hear�n�-thereon7-�n½ess-the 

petttton-ts-wtthdrawn. 

4 Within 30 days •fter the hearing or receipt of the 

22.16 

22.17 

22. 1e 

22.19 

22.20 

22. 22 

22.23 

22 25 

22.30 

22 32 

hearing transcript, whichever is later, the hearing officer or 
1
22.33 

panel shall issue� tts order, which shall consist of 22 35 

findings of fact, conclusions of law, interpretation of 

administrative rules, and any other inforrnat1on required by 

law or rule to be contained 1n the final order. Such order 

shall affirm or deny the assessment, interest, or penalty, and 

sh•ll determine the amount of any assessment, interest, or 

penalty. 

5. The order of the hearing officer or panel shall be

final agency action. 

Section 30. Subsection (5) of section 120.65, Florida 

Statutes, as created by chapter 87-6, Laws of Florida, is 

amended to read• 

120.65 Hear1ng officers.--

(5) The director shall appoint, from among the full

time hearing officers of the division, a panel consisting of 

67 

22.37 

22. 38

2 2. 3 9 

22.42 

22.43 

22.44 

22 44 

22.45 

22.46 
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1 one to three members to be the hearing officer in •11 

2 proceedings brought as provided in s. 120.575(l}(b). The 

3 director shall have the discretion to determine the size of 

4 the panel based upon the complexity and precedential 

5 importance of the issues involved, and the amount of potential 

6 revenues in dispute. Such appointments shall be made with due 

7 regard to the expertise required for determination of such 

8 proceedings. Service as a member of such panel shall be at 

9 the pleasure of the director, and such service may be in 

10 addition to other duties of employment by the division. 

11 Section 31, Section 47 of chapter 87-6, W.ws of 

121 Florida, is amended to read: 

13 Section 47. The Department of Revenue 1a directed to 

14 undertake a study of service transactions for the purpose of 

15 1dent1fy1ng those transactions not taxable pursuant to the 

16 definition of service 1n •• 212,02, Florida Statutes. On or 

17 before March 1, 1989 r989, the department shall report to the 

18 Governor and the Legislature all service transactions so 

19 1dentif1ed. 

20 Section 32. Section 48 of chapter 87-6, Laws of 

211 Florida, 1s amended to read: 

22 Section 48. No later than January 1, 1988, the 

23 Department of Revenue shall develop and implement a tax 

24 amnesty program for taxpayers aubJect to the tax laws 

25 enumerated in s. 72,011(1), Florida Statutes, except those 

2i taxes governed by� s, 199,032L and-a, 212.0505, 212.059-

27 212.0595, and 212.0598, Florida Statutes. The tax amnesty 

28 program shall be a one-time opportunity for eligible taxpayers 

29 to satisfy their tax liab1lit1es under the revenue laws of 

30 this state and thereby avoid criminal prosecution and any 

31 penalties imposed under such laws. Eligible taxpayers shall 

,. 

1: lus 

22.52 

22.54 

22,55 

22.57 

22.58 

22,59 

22,61 

22.62 

22 .64 

22.66 

22.67 

22,67 

22.69 

22, 70 

l:lus 

22. 74 

22.75 

22. 77
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1 have no more than a 6-month period during which to file 

2 returns or amended returns and to make full payment of the 

3 amount of tax and interest due. An eligible taxpayer may 

4 participate 1n the amnesty program whether or not the taxpayer 

22.1e 

22. 79 

5 is under aud1t or invest1gat1on; notw1thstand1ng the fact that 122.eo 

6 the •mount due is included in a proposed assessment or an 22.el

7 assessment, bill, notice, or demand for payment issued by the 

8 departmenti and without regard to whether the amount due 1s 22.82 

g subJect to a pending administrative or Judicial proceeding. 22.83 

10 However, participation in the program �hall be conditioned 22.84 

11 upon the taxpayer's agreement that the right to protest or 23.1 

12 1n1t1ate an adm1n1strat1ve or Judicial proceeding or to claim 

13 any refund of moneys paid under this amnesty program 1s barred 23.2 

14 with respect to the amounts paid except as provided 1n this 23 

15 section. No refund may be made of any penalty paid prior to 23 4 

16 the date the amnesty program 1s implemented, and any refund or 23.5 

17 credit of amounts paid as a result of part1c1pat1on 1n the 

18 amnesty program shall be strictly limited to amounts 

19 determined by the department to have been paid in error. A 

20 taxpayer who 1s under a criminal investigation, 1nd1ctment, 

23.6 

23.7 

21 information, or prosecution 1s not eligible to participate 1n 123.8 

22 the amnesty program. The department may prescribe such terms, 23.9 

23 cond1t1ons, and methods of payment as 1t deems necessary for 
1
23,10 

24 fair and effective administration of the amnesty program, and 23.ll 

25 may establish procedures and guidelines and adopt forms and 

26 rules to implement the program. w1th or without an audit, the 123.13 

27 department may issue a notice or demand for payment with 

28 respect to any tax or interest which it determines to be due 

29 with any return filed under the tax amnesty program; such 

30 notice and demand for payment �hall be pr1ma fac1e correct in 

31 any adm1nistrat1ve, Jud1c1al, or quas1-Judic1al proceeding. 
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l Section 33. Paragraph (a) of subsection (3) of section j23.17 

'I 95.091, Florida Statutes, as creoted by chapter 87-6, Laws of

3 Florid•, is amended to re•d: 

4 

5 

95.091 Limitation on actions to CGllect taxes.-

(3)(a) With the exception of taxes levied under 

6 ch•pter 198 and tax adJustments made pursuant to s. 220 23, 

7 the Department of Revenue may determine and assess the amount 

8 of any tax, penalty, or interest due under •ny tax enumerated 

9 in s. 72,011: 

10 1, Within 5 years after the date the tax is due, any 

11 return with respect to the tax is due, or such return is 

12 filed, whichever occurs later; 

13 2. Within 6 years after the date a taxpayer either 

1•1 makes a substantial underpayment of tax or files a

15 substantially incorrect return; 

16 3. At any time while the right to a refund or credit 

23.18 

23.19 

23.20 

23.22 

23. 2 3 

23.24 

23.25 

23.26 

23.27 

23.28 

17 of the tax 1s ava1l•ble to the taxpayer; 23.29 

le 4. At any time after the taxpayer has fraudulently 23.30 

19 failed to make any payment of the tax, has fraudulently failed l:lus 

20 to file a required return, or has filed a grossly false or 

21 fraudulent return; or 

22 5. In any case 1n which there has been an erroneous 

23 refund of tax, within 5 years after making such refund, or at 

24 any time after making such refund if 1t appears that any part 

25 of the refund was induced by fraud or the 1ntent1onal 

26 m1srepresentat1on of a material fact 

27 Section 34. Section 54 of chapter 87-6, Laws of 

2a Florida, 1s amended ta read: 

23.34 

23.35 

23.36 

23.37 

23.38 

23. 39 

23.40 

29 Section 54. Subsections (3) and (4) of section 211.33, 123.41 

30, Florida Statutes, 1986 Supplement, are amended;-and-effeettve 

31 
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1/ d•iy-i7-i9887-sttbseetto"-fit-0£-9atd-seetto"-ts-ame"ded, ta 23.43 

23.44 

211.33 Administration of the tax: returns, delinquency !23.45 

21 read·

3 

4 penalties and interest: departmental 1nspect1ons of records.-- 23.46 

5 (3)tat Every producer shall keep and preserve suitable 23.48 

6 records of production of solid minerals and such other books 23.49 

7 and documents as m�y be necessary to ensure compliance� £or-a l:los 

� pertod-o£-3-years-from-Aprti-i-of-the-year-£oliowt"g-the 

9 taxable-year-or-3-years-£roa-the-date-o£-£titng-the-an"ttai 23.52 

10 retttrn-for-the-taxabie-year7-whtehe•er-ts-iater- 23.53 

11 tbt--Aii-stteh-reeords7-books7-and-doettments-shail-be l.los

12 made-a•a!iabie-to-the-department-or-any-of-tts-dttiy-attthortzed 23.54

13 agents-for-tnspeetton,-exa�tnatton,-or-attdtt-dttrtng-bttstness 23,55

14 hottr97-ttpon-wrttten-reqttesto 

15 (4)(a) The department LS authorized to audit or 23.56 

16 inspect the books, records, documents, and returns of 

17 producers and to correct by credit or refund any overpayment 23.57 

18 of tax, or to make assessment of any def1c1ency revealed�7-£0r 23,58 

19 the-same-3-year-pertod-for-whteh-prodtteers-are-reqtttred-to 23,59 

20 keep-and-preser•e-reeords, 23.60 

21 tbt--No-attdtt-shali-be-made-after-the-exptratton-of-3 l:los 

22 yeara-from-the-dtte-date-for-£titng-the-annttal-retttrn-or-the 23.61 

23 date-of-ftitnq7-whtehe¥er-ta-iater7-exeept-when-a-prodtteer-haa 23.62 

24 been-eontaeted-by-wrttten-nottee-of-tntent-to-eondttet-an-attdtt 

25 tn-the-£tttttre7-deit¥ered-etther-personatly-by-aft-agent-of-the 23.63 

26 departmeftt-or-by-eerttfted-letter-from-the-department-dtreeted 23.64 

27 to-the-le9t-kftown-eddreaa-e£-the-predoeer7-befere-3-years-£rom 23.65 

2e the-dtte-date-for-ftltng-the-ennttel-retttrn-or-the-dete-of 

29 £tl�ng7-Whtehe•er-ts-leter,--ln-thts-eveftt7-the-date-of 23.67 

30 per9onal-eonteet-or-the-date-of-the-eerttfted-tetter-shatl 

31 go•erft-the-perted-sttb,eet-to-attd�t, 23.68 
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l filfet The department shall inform the producer by

2 written notice of the amount of any overpayment or deficiency

3 determined by an audit, including the basis for determining

4 any tax, penalty, interest, or period subJect to credit or 

5 refund. 

6 1£1.fdt In the event of a deficiency, the department 

7 shall make an assessment of the tax, penalty, and interest 

e determined to be due. Full payment of the total amount 

9 assessed shall be made by the producer to the pl•ce and w1th1n 

10 the time spec1f1ed 1n the written notice of the def1c1ency. 

11 Section 35. Section 5e of chapter 87-6, Laws of 

121 Florida, is amended to read: 

13 Section 58. Bf£eet�•e-a�iy-l7-l99!7 Subsection (6) of 

23.69 

23.70 

23, 71 

23.72 

l:lus 

23.H 

23. 75 

23,76 

23. 77 

23.78 

14 section 212.14, Florida Statutes, as amended by chapter 85-
1
23.79 

15 342, Laws of Florida, and section 214.09, Florida Statutes, as 23.80 

16 amended by chapter e5-342, Laws of Florida, are hereby 

171 repealed. 

1B Section 36. Section 60 of chapter 87-6, Laws of 

191 Florida, 1s amended to read: 

20 Section 60. Bf£eet�•e-a�iy-l 7-¼,ee7 Section 214.04, 

21! Florida Statutes, 1s amended to read: 

22 214.04 Limitation on assessment.--No def1c1ency shall 

23 be assessed with respect to a taxable year for which a return 

24 was filed unless a notice of deficiency for such year was 

25 issued not later than the date prescribed ins. 95.091(3) 

26 i¼4�19. 

27 

2e 

29 

30 

31 

Section 37. Sections 50, 61, 62, 63, 64, 65, 66, 67, 

.. 69, 70, 71, 72, 73, 74, 75, 76, 11, 1e, 79, 80, 81, e2, 

BJ, .,, BS, B6, B7, BS, 89, 90, 91, 92, 93, 94, 95, 96, 97, 

98, 101, 102, 103, 104, 105, 106 and lOe of chaeter 87-6, Laws 

of Florida, are hereby reEealed. 
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23. e1 

23. 81 

23.82 

23.82 

23.83 

23.83 

23.84

24.1 

l:los 

24.3 

24.4 

24.5 

24.7 
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l Section JI. There 1s hereby appropriated from the

2 General Revenue Fund the sum of $364,757 to the Division of 

3 Administrative Hearings of the Department of Administration, 

4 for purposes of 1mplement1ng the provisions of chapter !7-6, 

5 Law• of Florida, and this act . 

• Section 39. (1) Short t1tle.--Sections 39 through 49

7 may be cited as the "Fairness 1n Retail Sales Taxation Act." 

g (2) This section shall take effect October 1, 1987. 

9 Section 40. F1nd1ngs and intent.--

10 

ll 

(1) The Legislature of the State of Florida finds: 

W M1ll1ons of dollars of retail sales are ma.de each 

12 year involving the transport of property from outside this 

13 state to purchasers in this state. 

14 {b) Sales and use taxes to this state are not being 

15 paid on many, 1f any, of these sales 

16 (c) There 1s a substantial loss of revenue to this 

17 state as a result of failure or refusal to collect and remit 

18 to the treasury of this state sales and use taxes on these 

19 sales. 

20 (d) Such failure or refusal 1s detrimental to the 

21 residents of and visitors to this state 1n two respects: 

22 First, the resulting loss of revenue increases the difficulty 

23 of carrying on essential state act1v1t1es and ma1nta1nin9 and 

24 fostering a high quality of life for residents and v1s1tors; 

25 and, second, retailers who, 1n compliance with laws of this 

26 state, collect and remit taxes on retail sales suffer from the 

27 unfair competition of those who do not do so, which 1s harmful 

28 to the business and economic climate of the state. 

24.B

24,9 

24.10 

24.11 

24.15 

24,16 

24.17 

l·lus 

24.21 

24. 24 

1:lus 

24.26 

l:lus 

2,.2e 

24.29 

l:lus 

24. 31 

24.32 

24.33 

24.34 

24. 35 

29 (e) Retailers who take advantage of the prosperity, l:lus 

30 market, laws, c1t1zens and economy of this state by making 24.37 

31 ret�1l sales to purchasers in this state are morally obligated 24.3! 
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1 to assume their fair share of the burden of ma1nta1ning this 

2 state's prosperity and quality of life by collecting and 

3 rem1tt1ng taxes on sales to such purchasers • 

• (2) It is, therefore, �e intent of this act to:

24.39 

24.40 

l:lus 

5 (a) Assure that those who make retail sales involving 
1
1.lus 

6 the transport of property from outs1de th1s state to 24.44 

7 purchasers 1n th1s state bear the1r fa1r share of this burden. 

8 (b) Protect from unfair competition retailers who 
1
l•lus 

9 comply with the laws of this state by collecting and rem1tt1ng 24.46 

10 tax on retail sales. 

11 (c) Assure that the treasury of th1s state receives 

12 revenue needed to carry on essential state act1vit1es and to 

13 maintain and foster a high quality of �1_fe for its residents 

14 and v1s1tors. 

15 

16 

(3) This section shall take effect October 1, 1987.

Section 41. Effective October 1, 1987, section

17 212.0596, Florida Statutes, 1s created to read: 

l! 212.0596 Taxation of mail order sales.--

19 (1) For purposes of this part, a "mail order sale" 1s 

20 a sale of tang1ble personal property, ordered by mail or other 

21 means as described 1n paragraph (2){e), to a purchaser who 1s 

22 1n this state at the time the order 1s remitted, from a dealer 

23 who receives the order in another state of the United States, 

l:lus 

24 48 

24.49 

1: lus 

24 51 

24. 52 

l:lus 

1:lus 

24 55 

24 56 

24 .57 

24 or 1n a commonwealth, territory, or other area under the 
1
24.59 

25 1urisdiction of the United States, and transports the property 24.60 

26 or causes the property to be transported, whether or not by 

27 mail, from any 1ur1sd1ction of the United States, 1nclud1ng (24.62 

2! this state, to a person 1n this state, 1nclud1nq the person 

29 who ordered the property. For purposes of this definition, it 
1
24.63 

30 will be presumed that every person resident �n_!h1s state who 24.64 

31 

'' 
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11 remits an order shall have been 10 this state at the time the

2 order was remitted. 

(2) Every dealer as defined 1n s. 212 06(2)(c) who

4 makes a mail order sale 1s subJect to the power of this state 

5 to levy and collect the tax imposed by this part, when 

6 (a) The dealer 1s a corporation doing business under 

7 the laws of this state or• person domiciled 1n, a resident 

8 of, or a citizen of, this state; 

9 (bj The dealer ma1nta1ns retail establishments or 

10 offices 1n this state, whether the mail order sales thus 

11 subJect to taxation by this state result from or are related 

12 1n any other way to the activ1t1es of such establishments or 

13 offices; 

24.65 

24.67 

24,68 

l:lus 

H.71 

l.lus 

24. 73 

24,74 

l◄ (c) The dealer has agents in this state who sol1c1t 11:lus 

15 business or transact b�Sl_!!��s on behalf of the dealer, whether 24.76 

16 the mail order sales thus subJect to taxation by this state 

17 result from or are related 1n •ny other way to such 

18 sol1c1tat1on or transaq__t�1!_9f business, 

19 (d) The property was delivered 1n this state 1n 

20 fulfillment of a sales contract that was entered into 10 this 

21 state, 1n accordance with applicable conflict of laws rules, 

22 when a person 10 this state accepted an offer by ordering the 

23 property; 

" (e) The dealer, by purposefully or systematically

25 explo1t1ng the market provided by this state by any media-

26 assisted, med1a-fac1l1tated, or media-solicited means, 

27 1nclud1nq but not l1m1ted to direct mail advert1s1ng, 

28 unsol1c1ted distr1butioo of catalogues, computer-assisted 

29 shopping, television, radio or other electronic media, or 

30 magazine or newspaper advertisements or other media, creates 

31 nexus with this state� 

75 

24,77 

24.78 

l:lus 

24,80 

24.81 

l:lus 

24.83 

25.l 

25,2 

25.4 
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1 (fJ Through compact or reciprocity with another 

2 1urisdiction of the united States, that jurisdiction uses its 

3 taxing power and 1ts 1urisd1ction over the retailer 1n support 

4 of this state's taxing power; or 

5 {9) The dealer consents, expressly or by implication, 

6 to the imposition of the tax imposed by this part. 

7 (3) Every dealer engaged in the business of making 

8 mail order sales 1s sub1ect to the requirements of this part 

9 for cooperation of dealers in collection of taxes and in 

25.5 

25.6 

25.7 

1: lus 

25.9 

l:lus 

25.11 

10 adm1n1stration of this part, except that no fee shall be 
1
25.12 

11 imposed upon such dealer for carrying out any required 25.13 

12 activity. 

13 (4} The department shall, w�th �he consent of another ll:lus 

14
1 

Jurisdiction of the United States whose cooperation is needed, 125,15 

15 enforce this part in that Jurisdiction, either directly or, at 

16
1 

the option of that 7urisd1ct1on, through its officers or 

17 em.E.!£y_ees. 

18 (5) The tax required under this section to be

19 collected and any amount unreturned to a purchaser that i.!!_ n9t 

20 tax but was collected from the purchaser under the 

21 representation that 1t was tax constitute funds of the State 

22 of Florida from the moment of collection. 

23 Section 42. Effective October 1, 19!7, paragraph (c) 

24 of subsection (2) and paragraph (a) of subsection (5) of 

25 section 212.06, Florida Statutes, 1986 Supplement, as amended 

26 by chapter 86-166, Laws of Florida, are amended to read: 

27 212.06 Sales, storage, use tax; collectible from 

28 dealers; "dealer" defined; dealers to collect from purchasers; 

29 legislative intent as to scope of tax.--

30 ( 2) 

31 

76 

25.16 

l:lus 

25, 18 

25,20 

25.22 

25,24 

25.25 

25.26 

25.28 

25,29 

25.29 
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(c) The term "dealer" 1s further defined to mean every 125 31 

2\ person, as used in this chapter, who sells at retail, or who 

31 offers for sale at retail, or who has 1n his possession for 

sale at retail, or for use, consumption, or d1stribut1on, or 

25.32 

25.33 

5 for storage to be used or consumed 1n this state tangible 125.34 

6 person�! property as defined herein, including a retailer who 

7 trans•cts a mail order sale. 25.35 

B (5){�) 1, Except as provided 1n subparagraph 2., it 25.37 

9 1s not the intention of this chapter to levy a tax upon 25.38 

10 tangible personal property imported, produced, or manufactured 25.39 

11 in this state for export, provided that tangible personal 25.40 

12 property may not be considered as being imported, produced, or 25,41 

13 manuf•ctured for export unless the importer, producer, or 25.42 

14 manuf•cturer delivers the same to a licensed exporter for 

15 exporting or to a common carrier for shipment outside the 25.43 

16 state or mails the same by United States mail to a destination 25.44 

17 outside the state, or, in the case of aircraft being exported 25.45 

18 under their own power to a destination outside the continental 25.46 

19 limits of the United States, by subm1ss1on to the department 

20 of a duly signed and validated United States customs 25,48 

21 declaration, showing the departure of the aircraft from the 25.49 

22 continental United States; and further �1th respect to 25,50 

23 a1rcr•ft, the canceled United States registry of said 25,51 

24 aircraft; or in the case of parts and equipment installed on 

25 aircraft of foreign registry, by submission to the department 

26 of document•t1on, the extent of which shall be provided by 

27 rule, showing the departure of the aircraft from the 

28 continental United States: nor is 1t the intention of this 

29 chapter to levy a t�x on any sal@ which the state 1s 

30 prohibited from taxing under the Constitution or laws of the 

31 United States. Every retail sale made to a person phys1callt 

77 

25. 52

25,53 

25. 54 

25,55 

25.56 
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1 present at the time of sale shall be presumed to have been 

2 delivered in this st•te. 

3 2.a. Notwithstanding subparagraph 1., a t•x 1s levied 

4 on each s•le of tangible personal property to be transported 

5 to a cooperating state as defined in sub-subparagraph c., at 

6 the rate specified in sub-subparagraph d. However, a Florida 

7 dealer will be relieved from the requirements of collecting 

8 taxes pursuant to this subparagraph if the Florida dealer 

9 obt•ins from the purchaser an affidavit setting forth the 

10 purchaser's name, address, state taxpayer identification 

11 number, and a statement that the purchaser is aware of his 

12 state's use tax laws, 1s a registered dealer in Florida or 

13 another state, or is purchasing the tangible personal property 

14 for res•le or is otherwise not required to pay the ta� on the 

15 transaction. The department may, by rule, provide a form to 

16 be used for the purposes set forth herein. 

17 b, For purposes of this subparagraph, Ma cooperating 

18 state" 1s one determined by the executive director of the 

19 department to cooperate satisfactorily with this state 1n 

20 collecting taxes on mail order sales. No state shall be so 

21 determined unless 1t meets all the following minimum 

22 reg_u1rements: 

23 {I) It levies and collects t•xes on mail order sales 

24 of property transported from that state to persons 1n this 

25 state, •s described 1n s. 212.0596, upon request of the 

26 department. 

27 (II) The tax so collected shall be at the rate 

28 specified 1n s. 212.05, not including any local option or 

29 tourist or convention development taxes collected pursuant to 

30 s. 125.0104 or this part. 

31 

78 

25.58 

l:lus 

25,61 

25.63 

25.65 

25.66 

25.67 

25 .68 

25.69 

25.70 

l:lus 

25. 72

2 5 7 5 

25.76 

25.77 

l:lus 

25. 79 

25.80 

1 lus 

25.82 

25.83 
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1 (III) Such state agrees to remit to the dep•rtment all
1
25.84 

2 taxes so collected no later than 30 days from the last day of 26.2 

3 the c•lend•r gu•rter following their collection. 

4 (IV) Such state •uthori2es the department to audit 126.3 

S dealers within its 1ur1sdiction who m•ke mail order sales that 26.4 

6 are the sub1ect of s. 212.0596, or makes arrangements deemed 

7 •dequate by the department for auditing them with its own 126.5 

e �ersonnel. 

9 (VJ Such state makes arrangements deemed adequate by 

10 the dep•rtment for inspections, upon request of the 

11 department, of that state's records relating to such mail 

12 order sales and for •udit1ng its performance 1n collecting 

13 such taxes. 

l:lus 

26.8 

26.9 

14 (VI) Such state agrees to provide to the department 11:lus 

15 records obtained by it from retailers or dealers in such state 26.11 

16 showing delivery of tangible personal property into this state 

17 upon which no sales or use tax h•s been paid in a m•nner 

1e similar to that provided in sub-subparagraph q. 

19 c. For purposes of this subp•ragraph, "sales of 

20 tangible personal property to be transported to a cooperating 

21 st•te" me<1ns m•il ordec sales to a person who is in the 

22 cooperating state at the time the order 1s executed, from a 

23 dealec who receives that order 10 this st•te. 

24 d. The tax levied by sub-subparagraph a. sh<1ll be at

25 the rate at which such a sale would have been taxed pursuant 

26 to the cooperating state's tax laws 1f consummated in the 

27 cooperating state by a dealer and a purchaser, both of whom 

2e were physically present 10 that state at the time of the sale. 

29 e. The tax lev1e4_by sub-subpacagraph a., when

30
1 

collected, shall be held 1n the State Treasury in trust for 

31 the ben�f_!__t _of the cooperating state, and shall be paid to it 

79 

26.12 

26 .13 

26.15 

26.17 

26.le 

26. 20 

l:lus 

26.23 

26.25 

26.26 

26. 27 
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l at a time agreed upon between the department, acting for this 

2 state, and the cooperating state or the department or agency 

3 designated by 1t to act for 1t; however, such p•yment shall, 

4 1n no event, be made later than 30 days from the last day of 

5 the calendar quarter after the tax was collected. Funds held 

6 1n trust for the benefit of a cooperating state shal� not �e 

7 sub1ect to the service charge imposed bys. 215.20. 

8 f. The department 1s authorized to perform such acts 

9 and to provide such cooperation to a cooperating state with 

10 reference to the tax levied by sub-subparagraph a. as 19 

11 required of the cooperating state by sub-subparagraph b. 

12 9. In furtherance of this act, dealers selling 

13 tangible personal property for delivery in another state s�all 

14 make available to the department, upon request of the 

15 department, records of all tangible personal property so sold. 

16 Such records shall include a description of the property, the 

17 name and address of the purchaser, the name and address of the 

18 person to whom the property w•s sent, the purchase price of 

19 the property, information regarding whether sales tax was paid 

20 1n this state on the purchase price, and such other 

21 �nforlll,i,tion as the department lll,i,f by rule prescribe, 

22 Section 43. Effective October 1, 19!7, subsection (1) 

26.2! 

26.29 

2i.30 

26. 31 

26.32 

1:lus 

26.34 

26.35 

1: lus 

26. 37

26.38 

26.40 

26,41 

26.42 

26,43 

26.43 

23 of section 212.20, Florida Statutes, 1s amended, and 26.45 

24 subsection (4) is added to said section, to read: 26.46 

25 212.20 Funds collected, disposition; add1t1onal powers 26.47 

26 of department; operational expense; refund of taxes 26.48 

27 ad1udicated unconstitutionally collected.-- 26,49 

20 (1) The department shall p•y over to the Treasurer of 

29 the state all funds received and collected by 1t under the 

30 prov1s1ons of this chapter, to be credited to the account oE 

31 the General Revenue Fund of the state�t tbat funds 

80 

26.50 

26.51 

26.52 
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1 collected under s. 212,06(5)(a)2. shall be held in trust in 

2 the State Treasury, as provided therein. 

3 (4) When there has been a final adJudicat1on that any 

4 tax pursuant to s. 212,0596 was levied, collected, or both, 

5 contrary to the Constitution of the Un1ted States or the State 

26. 53 

l:lus 

26. 56

6 Const1t_!lt_ion, the department shall, 1n ;1.ccordance with rules, 126.57 

7 determine, ba&ed upon claims for refund and other evidence and 
1
26.5e 

e 1nformation, who P!ld such tax or taxes, and refund to each 26.59 

9 such person the ;1.mount of tax paid. For purposes of this 

10 subsection, a "final adJud1cat1on" 1s a decision of a court of 126.60 

11 competent 1ur1sd1ction from which no appeal can be taken or 26.61 

12 from which the off1c1al or off1c1als of this state with 

13 authority to mak.e such dec1s1ons has or have decided not to 126.62 

14 � 

15 Section 44. Effect1ve October l, 1987, paragraph (e) 

16 is added to subsection (3) of section 212.02, Florida 

17 Statutes, 19i6 Supplement, to read: 

1e 212.02 Def1nitions,--The following terms and phrases 

19 when used in this chapter have the meanings ascribed to them 

20 in this section, except where the context clearly indicates a 

21 different meaning: 

22 (3) 

26.63 

26. 65 

26.66 

26.67 

26.68 

26.69 

23 i!l. _'th� _ter_m_"retail��e_" in�l_udes a mall order sale, 11:lus 

24 as defined 1n s. 212.0596(1). 

25 Section 45. Effective OCtober 1, 1987, the 

26 introductory paragraph of section 212.05, Florida Statutes, 

27 1986 Supplement, is amended to read: 

2e 212.05 Sales, storage, use tax.--lt is hereby declared 

29 to be the legislative 1ntent that every person is exerc1s1ng a 

30 taxable privilege who engages 10 the business of selling 

31 tangible personal property at retail 1n this state, including 

81 

26.70 

26.70 

26. 72 

26.73 

26.76 

26. 77 
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1 the business of making mail order sales, or who rents or 

2 furnishes any of the things or services taxable under this 

3 chapter, or who stores for use or consumption 10 this state 

4 any item or article of tangible personal property as defined 

5 herein and who leases or rents such property w1th1n the state. 

26.78 

26. 79 

26.!0 

26. 81 

6 Section 46. (1) Effective October 1, 1987, subsection 
1
26.82 

7 (1) and paragraph (a) of subsection (5) of section 212.12, 26.84 

e Florida Statutes, 1986 Supplement, are amended to read: 27.2 

9 212.12 Dealer's credit for collecting tax; penalties 27.3 

10 for noncompliance; powers of Department of Revenue 1n dealing 27.4 

11 w1th delinquents; brackets applicable to taxable transactions; 27.5 

12 records required.--

13 (1) For the purpose of compensating persons granting 27,7 

14 licenses for and the lessors of real and personal property 
1
27.8 

15 taxed hereunder, for the purpose of compensating dealers 1n 27.9 

16 tangible personal property, for the purpose of compensating 

17 dealers prov1d1ng communication services and taxable services, 
1
27.10 

18 and for the purpose of compensating owners of places where 27,11 

19 adm1ss1ons are collected, as compensation for the keeping of 

20 prescribed records and the proper accounting and rem1tt1ng of 

21 taxes by them, such seller, person, lessor, dealer, and owner 

22 (except dealers who make mail order sales) shall be allowed 3 

23 percent of the amount of the tax due and accounted for and 

24 remitted to the department, 1n the form of a deduction 1n 

25 subm1tt1ng h1s report and paying the amount due by h1m; and 

26 the department shall allow such deduction of 3 percent of the 

27 amount of the tax to the person paying the same for rem1tt1ng 

28 the tax 1n the manner herein provided, for paying the amount 

29 due to be paid by him, and as further compensation to dealers 

30 10 tangible personal prop@rty for the keeping of prescribed 

31 r@cords and for collection of taxes and rem1tt1ng the same. 

'' 

27.12 

27 .13 

27.14 

27.16 

27. 17

27.18 

27. 21

27.22 

27. 24 

27. 25 
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11 However, if the amount of the tax due and remitted to the 

2 department for the reporting period exceeds $1,000, the 3-

percent allow•nce shall be reduced to l percent for all 

◄I amounts in excess of $1,000. The executive di��ctor of the 

5 dep•rtment is authorized to negotiate a collection allowance,

27.26 

27. 27 

l:lus 

6 pursuant to rules promulgated by the department, with• dealer 
1
27,30

7 who makes mail order sales. The rules of the department shalJ 27.31 

8 provide guidelines for establishing the collection allowance

9 based upon the dealer's estimated costs of collecting the tax, 
1
27.32 

10 the volume and value of the dealer's mail order s•les to 27.33 

11 purchasers in this state, and the adm1nistr•t1ve and legal 

12 costs and l1kel1hood of achieving collection of the tax absent 
1
27.34 

13 the cooperation of the dealer. However, 1n no event shall the 27.35 

14 collection allowance negotiated by the executive director 

15 exceed 10 percent of the tax remitted for a reporting period. 

16 (a) The collection allowance may not be granted, nor 

17 may •ny deduction be permitted, if the tax 1s delinquent at 

18 the time of payment. 

19 (b) The Department of Revenue may reduce the 

20
1 

collection allowance by 10 percent or $50, whichever 1s less, 

21 if a taxpayer files an incomplete return. 

22 1. An "incomplete return" is, for purposes of this

23 chapter, a return which is lacking such un1form1ty, 

24 completeness, and arrangement that the physical handling, 

25 verification, or review of the return may not be readily 

26 accomplished. 

27 2. The dep•rtment shall adopt rules requiring such 

28 information as it may deem necessary to ensure that the tax 

29 levied hereunder is properly collected, reviewed, compil@d, 

30 and enforced, including, but not limited to: the amount of 

31 gross sales; the amount of taxable sales; the amount of ta� 

83 

27.36 

27.37 

27.38 

27. 38 

27.39

27.40 

27.41 

27. 4 2 

27 .43 

27.44 

27.46 
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1 collected or due; the amount of lawful refunds, deductions, or 
1
27.47 

2 credits claimed; the •mount claimed as the dealer's collection 27.4! 

3 allowance; the amount of penalty and interest; the amount due 

4 with the return, and such other 1nformat1on as the Department 

5 of Revenue may specify. 

6 (S)(a) The department 1s authorized to audit or 

7 inspect the records and accounts of dealers defined hereinL 

S including •udits or inspections of dealers who m.ake ma.il order 

27 ,49 

27. 50 

27.51 

9 sales to the extent permitted by another state, and correct by 127.53 

10 credit any overpayment of tax; and, in the event of a 

11 deficiency, an assessment shall be made and collected. No 

12 administrative finding of fact is necessary prior to the 

13 assessment of any tax deficiency. 

14 (2) It 1s the intent of the Legislature that the 

15 amendment of s. 212.12, Florida Statutes, by this section is 

16 supplemental to other amendments to said section that m.a.y be 

17 enacted at the 1987 Regular Session of the Legislature, unless 

18 a contrary intent 1s indicated 1n such other amendments. 

19 Section 47. Effective October 1, 1987, subsection {l) 

20 of section 212.15, Florida Statues, 1s amended to read: 

21 212.15 Taxes declared state funds; penalties for 

22 failure to remit taxes; due and delinquent dates; Jud1c1al 

23 review.--

27.54 

27.55 

27.56 

27.57 

l:lus 

27.59 

27,60 

27 ,61 

27.62 

27.63 

27.64 

27.65 

" (1) The taxes imposed by this chapter shall, except as 127,66 

25 provided 1n s. 212.06(5)(a)2,e., become state funds at the 

26 moment of collection and shall for each month be due to the 

27 department on the first day of the succeeding month and 

28 delinquent on the 21st day of such month. All returns 

29 postmarked after the 20th day of such month are delinquent. 

30 

31 
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11 

Section 48. Effective October 1, 1987, subsection (3) 

2 of section 212.18, Florida Statutes, 1986 Supplement, 1s 

amended to read: 

4 212.18 Administration of law; rules and regulations.--

5 (3) Every person desiring to engage in or conduct 

6 business in this state as a dealer, as defined 1n this 

7 chapter, or to lease, rent, or let or grant licenses in living 

8 quarters or sleeping or housekeeping accommodations in hotels, 

9 apartment houses, roominghouses, tourist or trailer camps, or 

10 real property, as defined in this chapter, and every person 

11 who sells or receives anything of value by way of admissions, 

12 shall file with the department an appl1cat1on for a 

13 certificate of registration for each place of business, 

14 showing the names of the persons who have interests 1n such 

27 72 

27. 7 3 

27. 74 

27.75 

27.76 

27.77 

27.78 

27. 79 

27.80 

27.81

27.82

27.83

15 business and their residences, the address of the business, 
1
28.1 

16 and such other data as the department may reasonably require. 28.2 

17 The application shall be made to the department before the 128.4 

18 person, firm, copartnersh1p, or corporation may engage 1n such 

19 business, and it shall be accompanied by a registration fee of )28.5 

20 $5. However, no registration fee 1s required to accompany an 

21 application to engage in or conduct business to make mail 

22 order sales. The department, upon receipt of such 

23 application, will grant to the applicant a separate 

24 certificate of registration for each place of business, which 

25 certificate �y be canceled by the department or 1ts 

26 designated assistants for any failure by the cert1f1cateholder 

27 to comply with any of the provisions of this chapter. The 

28 certificate sh�ll not be assignable and shall be valid only 

29 for the person, firm, copartnersh1p, or corporation to which 

30 issued; and such certificate shall be placed in a conspicuous 

31 place in the business or businesses for which it 1s issued and 

., 

1: lus 

28.7 

28.9 

28.10 

28.11 

28.12 

28.15 

28.16 

2e.11 

28.18 
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11 shall be so displayed at all times. No person shall engage in 12e.20 

2 business as a dealer or in leasing, renting, or letting of or 

3 granting licenses in living quarters or sleeping or 

4 housekeeping accommodations in hotels, apartment houses, 

5 roominghouses, tourist or trailer camps, or real property as 

6 hereinbefore defined, nor shall any person sell or receive 

7 anything of value by way of admissions, without first having 

e obtained such a certificate or after such certificate has been 

9 canceled; and no person shall receive any license from any 

10 authority within the state to engage in any such business 

11 without first having obtained such a certificate or after such 

12 certificate ha• been canceled. The engaging in the business 

13 of selling or leasing tangible personal property or as a 

14 dealer, as defined in this chapter, or the engaging in 

15 leasing, renting, or letting of or granting licenses in living 

16 quarters or sleeping or housekeeping accommodations in hotels, 

17 apartment houses, roominghouses, tourist or trailer camps, or 

18 real property as hereinbefore defined, or the engaging in the 

19 business of selling or receiving anything of value by way of 

20 admissions, without such certificate first being obtained or 

21 after such certificate has been canceled by the department 1s 

22 prohibited. The failure or refusal of any person, firm, 

23 copartnersh1p, or corporation to so qualify when required 

24 hereunder 1a • misdemeanor of the second degree, punishable as 

25 provided ins. 775.082, s. 775.0!3 1 ors. 775.084, or subJect 

26 to inJunct1ve proceedings as provided by law. 

27 Section 49. There 1s �ereby appropriated to the 
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28 Department of Revenue from the General Revenue Fund the sum of 12&.49 

29 $750000 1n order to retain legal consultants to assist 1n any 

30 litigation arising as a result of the Fairness 1n R�ta1l Sales 128.50 

31 T��_a-1.!_g__n_ Act. 
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1] Section 50. Severab1l1ty. -If any provision of this 

act or the application thereof to any person or circumstance 

3 is h@ld invalid, the validity shall not affect oth@r 

4 provisions or applications of the act which can be given 

5 effect without the invalid prov1s1on or application, and to 

6 this end the prov1s1ons of this act are declared severable. 

7 Section 51. Except as otherwise provided her@in, this 

a act shall tak@ effect July 1, 1987. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2, 

25 

26 

27 

28 

29 

30 

31 

,1 

28.51 

28. 52

28.53 

28.54 

28.55 

28.56 

CODING: words ���tek@� are deletions; words underlined are additions. 



l 

2 

3 

4 

5 

6 

7 

' 

' 

10 

11 

12 

13 

14 

15 

16 

17 

1' 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2, 

" 

30 

31 

196-591C-6-7 

····••*********************************** 

HOUSE SUMMARY 

Revises v•rious provisions of chapter 97-6, Laws of 
Florida, relating to the sales and use tax on services. 
Revises provisions relating to computation, collection, 
and remittance of the tax and registration of dealers as 
service providers. Requires multist•te purchasers that 
self-accrue the tax to file an annual supplementary tax 
return. Revises provisions relating to apportionment of 
interstate or international transportation services. 
Requires applicants for specified environment-related 
permits to attest that applicable use taxes have been 
paid, Revises rules of construction relating to 
inclusion of a proportion of the sales or cost price 
under certain circumstances, transactions involving both 
taxable and exempt services, and determining where the 
benefit of a service ls enJoyed. Provides legislative 
intent regarding exemptions from the tax. Revises 
exemptions and conditions applicable thereto and provides 
additional exemptions. Revises provisions relating to 
administration of the exemption for services sold in this 
state for use outside this state, to revise provisions 
relating to exempt purchase permits and revise the time 
period for ruintenance of dealers' monthly logs and a 
penalty applicable thereto, Specifies in•pplicab1lity of 
certain refund provisions. Revises special provisions 
applicable to the tax on construction services, Revises 
special provisions applicable to the tax on advertising. 
Provides special resale rules for construction support 
services and advertising agency support services. 

Specifies conditions under which certain air carriers may 
elect to be subJect to the t•x on services and tangible 
personal property. Provides basis of the tax applicable 
to such air carriers. Specifies application of such tax 
to air carriers who do not so elect. Revises definitions 
applicable to chapter 212, F.S. Revises an exemption 
from the tax on rental, lease, or granting a license for 
use of real property for cert�in property leased to 
persons providing food and drink concessionaire services, 
Exempts admissions to certain athletic or other events 
sponsored by schools and other institutions or by 
governmental entities and certain admissions paid by 
students to places of sport or recreation. Provides an 
exception. Specifies application of a definition of 
"telecommunication service." Specifies application of 
the tax on sales, use and other tr•nsactions to sale of 
newspapers and magazines. Provides an additional medical 
exemption from said tax. Revises the exemptions for 
sales to political subdivisions and educational 
institutions, film rentals, and vehicles engaged in 
interstate or foreign commerce 

Removes a prohibition against dealers assisting in 
preparation of tax refund claims. Revises provisions 
which authorize quarterly returns for certain dealers 
remitting the tax solely Ear the provision of services. 
Revises the effective date of an amendment relating to 
application of the dealer's credit to persons who remit 
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taxes or fees reported on the same documents utilized for 
sales and use tax. Renames the State Infrastruct�re 
Trust Fund as the State Infrastructure Fund and 
establishes the State Infrastructure Fund withi� the 
State Treasury. Revises an exemption from the tax on 
services for certain improvements to real property. 
Revises provisions relating to certain cond1tions 
applicable to self-accrual Specifies administrative 
provisions applicable to department rules implementing 
said chapter and this act. Amends provisions relating to 
waiver of penalties and interest with respect to the tax 
on services for a specified period. Revises provisions 
relating to •pplication of the tax to certain prepaid 
services Revises provisions relating to construction of 
said chapter with respect to certain client 
confidentiality 

Impc es a tax on persons s�lli�g certain special fuel 
held in inventory on July 1, 1987, on which the 
additional tax on such fuel levied under chapter 87-6, 
Laws of Florida, has not been paid. Provides penalties. 
Provides for rules and notice. Provides for distribution 
of the proceeds. Revises prov1s1ons relating to 
appointment of a panel to be hearing officer 1n certain 
administrative taxpayer contest proceedings Revises a 
date for a department study of taxable services. Revises 
prov1s1ons relating to application of a tax amnesty 
program. Revises provisions which establish l1m1tations 
on actions to collect certain taxes. Removes an 
amendment relating to delinquency penalties and penalties 
for substant1•l underpayment of tax on severance of solid 
minerals. Revises the effective date of the repeal of 
provisions relating to l1mitat1ons on assessment of sales 
tax •nd on notices of deficiency of designated 
nonproperty taxes. Repeals portions of chapter 87-6, 
Laws of Florida, which provide increased penalties for 
certain t•x crimes Provides an appropr1at1on to the 
Division of Administrative Hearings. 

Creates the Fairness in Retail Sales Taxation Act. 
Provides findings and intent. Provides application of 
tax on sales, use and other transactions to mail order 
sales. Specifies conditions under which dealers making 
such sales are subJect to said tax. Provides duties of 
such dealers. Provides for enforcement 1n other 
Jurisdictions. Includ�s such persons within the 
definition of "dealer." Provides for levy of tax on 
sales of tangible personal property to be transported to 
a cooperating state. SpeG1fies requirements applicable 
to cooperati1 � states. Provides for payment of taxes 
collected to �ooper•ting states. Provides duties of 
dealers selling t-.ngi fJle personal property for delivery 
1n another state. Prcv1des for refund of certain taxes 
adJud1c•ted unconst1tu�ionally levied or col1ected. 
Includes mail order sales as a taxable privilege, 
Excludes dealers making mail order sales from the 
dealer's credit. Author1zes the executive director of 
the Department of Rev@nue to negotiate a collection 
•llowance with such dealers. Provides for audits and 
inspections. Excludes the business of making mail order 
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s�les from regLstratLon fees. ProvLdes an appropriation 
to the Department of Revenue. 
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CHAPTER 87-101 

Committee Substitute for House Bill No. 1506 

An act relating to taxation; amending s. 212.059, F.S., 
relating to the sales and use tax on services; revising 
provisions relating to computation, collection, and 
remittance of the tax and reg1strat1on of dealers as 
service providers; requiring multistate purchasers that 
self-accrue the tax to file an annual supplementary tax 
return; revising provisions relating to apportionment of 
interstate or international transportation services; 
requiring applicants for specified permits to attest that 
applicable use taxes have been paid; amending s. 
212,0591, F.S.; revising rules of construction relating 
to inclusion of a proportion of the sales or cost price 
under certain circumstances, transactions involving both 
taxable and exempt services, and determining where the 
benefit of a service is enJoyed; providing legislative 
intent regarding exemptions from the tax; amending s. 
212.0592, F.S.; revising exemptions and conditions 
applicable thereto and providing additional exemptions; 
amending s. 212.0593, F.S., relating to administration of 
the exemption for services sold 1n this state for use 
outside this state; revising provisions relating to 
exempt purchase permits; revising time period for 
maintenance of dealers 1 monthly logs and a penalty 
applicable thereto; specifying 1napplicabil1ty of certain 
refund provisions; repealing section 5 of chapter 87-6, 
Laws of Florida, and creating s. 212.0594, F.S.; rev1s1ng 
special provisions applicable to the tax on construction 
services; amending s. 212.0595, F.S.; revising special 
prov1s1ons applicable to the tax on advertising; creating 
s. 212.0598, F.S.; specifying conditions under which 
certain air carriers may elect to be subJect to the tax 
on services and tangible personal property; providing 
basis of the tax applicable to such air carriers; 
specifying application of such tax to air carriers who do 
not so elect; amending s. 212.02, F.S.; revising 
definitions applicable to chapter 212, F.S.; amending s. 
212,031, F.S.; revising an exemption from the tax on 
rental, lease, or granting a license for use of real 
property for certain property leased to persons providing 
food and drink concessionaire services; amending s. 
212.04, F.S.; exempting admissions, dues, and membership 
fees to certain athletic or other events sponsored by 
schools and other institutions or by governmental 
entities and certain admissions paid by students to 
places of sport or recreation; providing an exception; 
amending s. 212.05, F.S.; specifying application of a 
definition of "telecommunication service"; specifying 
application of the tax on sales, use and other 
transactions to sale of newspapers and magazines; 
amending s. 212,08, F,S,; providing a retroactive 
exemption from said tax for certain beverages; revising 
the exemptions for sales to political subdivisions and 
religious, scientific and educational institutions, film 
rentals, organizations providing special benefits to 
minors, and vehicles engaged in interstate or foreign 
commerce; amending s. 212.095, F.S.; removing a 
prohibition against dealers assisting in preparation of 
tax refund claims; amending s. 212,11, F.S.; revising 
provisions which authorize quarterly returns for certain 
dealers remitting the tax solely for the provision of 
services; amending section 17 of chapter 87-6, Laws of 
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Florida; revising the effective date of an amendment 
relating to application of the dealer's credit to persons 
who remit taxes or fees reported on the same documents 
utilized for sales and use tax; amending s. 212,235, 
F.S., relating to the State Infrastructure Trust Fund;
amending section 31 of chapter 87-6, Laws of Florida,
revising an exemption from the tax on services for
certain improvements to real property; requiring the
Department of Revenue to report to the Legislature;
amending section 32 of chapter 87-6, Lavs of Florida,
relating to certain conditions applicable to self
accrual; amending section 33 of chapter 87-6, Laws of 
Florida; specifying administrative provisions applicable 
to department rules implementing said chapter and this 
act; amending section 36 of chapter 87-6, Laws of 
Florida, relating to waiver of penalties and interest 
with respect to the tax on services for a specified 
period; amending section 37 of chapter 87-6, Laws of 
Florida; revising provisions relating to application of 
the tax to certain prepaid services; amending section 38 
of chapter 87-6, Laws of Florida; revising provisions 
relating to construction of said chapter with respect to 
certain client confidentiality; amending ss. 120.575 and 
120.65, F.S.; revising provisions relating to appointment 
of a panel to be hearing officer in certain 
administrative taxpayer contest proceedings; amending 
section 47 of chapter 87-6, Laws of Florida; revising a 
date for a department study of taxable services; amending 
section 48 of chapter 87-6, Laws of Florida; rev1s1ng 
provisions relating to application of a tax amnesty 
program; providing an appropriation to the Division of 
Adm1n1strative Hearings; amending ss. 95.091, 198.18, 
211.33, 214.50, 214.51, 212.08, 125.0104, 198.37, 198.39, 
199,282, 201.17, 201.20, 203.01, 203.03, 203.63, 206.18, 
206.44, 206.877, 206.9931, 207.007, 211.076, 211.25, 
212,0305, 212.05, 212.07, 212.085, 212.10, 212.12, 
212,13, 212.14, 212.15, 212.18, 214.40, and 214.60, F.S.; 
reducing certain penalties; repealing sections 100, 101, 
102, and 106 of chapter 87-6, Laws of Florida, relating 
to priority of tax warrants, seizure of property for 
collection of taxes, sale of seized property, and 
freezing of assets and obligations, respectively; 
amending s. 213.73, F.S.; deleting an inapplicable notice 
provision; amending s. 213.74, F.S.; correcting cross
references; providing for applicability of certain 
penalties; providing for severability; repealing section 
9 of chapter 86-166, La�s of Florida, which created a 
commission to review exemptions from the sales taA; 
providing effective dates. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsections (3), (4) and (5) of section 212.059,
Florida Statutes, as created by chapter 87-6, Lavs of Florida, are 
amended, and subsection (6) is added to said section, to read: 

212.059 Sales and use tax on services.--It is hereby declared to 
be the legislative intent to levy an excise tax on the sale of 
services 1n this state as hereinafter provided. It is further 
declared to be the legislative intent to levy a complementary excise 
tax on the use of services in this state as hereinafter provided. 

(3) (a) The sales and use tax on services imposed by this section 
shall be collected by the dealer as defined in this part and remitted 
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by him to the state at the time and in the manner as provided in this 
part. 

(bl If the �eller-of-the-�erv�ee-��-a-mttlt��tate-btt��ne��-and-the 
sale of a service is outside this state, any applic tble use tax shall 
be remitted by the purchaser of the service, if the purchaser of the 
service has nexus for tax purposes with this state. However, this 
paragraph shall not apply to interstate or international 
transportation services. Neither does_this paragraph apply if the 
seller has tax nexus in this state and the service sold either 
directly relates to real property in thi� state, directly relates to 
tangible personal property in this state other than vehicles or 
vessels 1n interstate or foreign comrn��ce, or is represented by 
tangible personal property f�rwarded to a person in this state. 

(4)(a) The sales and use tax on services imposed by this section 
shall be computed Otte-and-payable according to the brackets set forth 
in s. 212.12 on the sales pric� or cost price of the service at the 
time of the sale, and shall be due and payabl� as provided under s. 
212.11, at--the--t�me--of--the-�ale-or-u�e-of-the-�erv�ee unless the 
dealer elects to remit the tax pursuant to paragraph (b), 

(b) A dealer may reg��ter--w�th--the--department--a�-a-�erv�ee
prov�der-and elect to ascer�a1n the amount of rem�t the tax payable 
under this section on the pas1s of cash receipts for all taxable 
transactions under this section. on a aerv�ee at the t�me 
eona�derat�on--�a--pa�d--for--aueh--�erv�ee--and--on--the--amottnt--of 
eonaiderat�on-pa�d�--ff-atte�-eleet�on-�a-�ade,-tt-ahalt-be-appl�eable 
to--alt--tranaaetton�-�of-�tt�M-dealer-taxed-under-tht�-aeet�on, Such 
election shall be made and may be changed by the dealer pursuant to 
procedures established by rule of the department. The department 
shall provide by rule for. the issuance and per1od1c reneual every 5 
years of registration� for dea��rs registered as service providers. 
Only those persons pr-:-mar1ly engaged 1:1 the business of selling 
services shall be eligible for such registration. 

(c} However, 1f a transact1or 1�volves both the sale or use of 
services and the sale or use of tangiole personal property, and the 
tangible personal property 1s not a� inconsequential element of the 
transaction, the sales and use ta> on services sI'all be computed and 
remitted as provided 1� paraqrap� (a), and paragraph (b) shall not be 
applicable dtte-and-payabte-at-the-t�me-of-the-�ate-or ttae--regardleaa 
of-the t�me-eon��derat�on-ta-pa�d-for-�tteh-�ervtee�. 

(d) Each mult1state p�rchaser that self-accrues the taxes due on
its purchases of services shall file an annual supplementary tax 
return summar1z1nq its purchases and sales of services for its prior 
fiscal year. The return shal�- include a final calculation of taxes 
allocated or apportioned under s. 212.0591(9), and such other 
information as the department may prescr1oe by rule. The return 
shall be filed on or before the deadline for filing Florida or 
federal income taA returns, recognizing any eAtensions of time 
£ranted thereto. 

(5) Notwithstanding other provisions of this section to the
contrary. 

(a) Interstate and international transportation services shall be
considered sold or used in this state to the eAtent that the sales 
price or cost price of the service 1s apportioned to this state 
pursuant to paragraph (b). 

(b) The sales price of the sale of interstate or international
transportation services, or the cost price of the use of interstate 
or international transportation services, shall be apportioned to the 
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state as provided 1n this paragraph. There shall be included 10 the 
measure of the tax imposed by this part on the sale or use of 
interstate or 1nternat1onal transportation services one-half that 
proport�on of the sales price or cost price of the Florida service 
provider 1f the point of origin of the transportation service is in 
Florida, and one-half of said price 1f the point of termination is in 
Florida whteh-��-eqttal-to-the-proport±on-0£-m�lea9e-w�th�n-Plor�da-to 
the--total--8n�ted-State�-m�lea9e-0£-the-Plor�da-�erv�ee-prov�der for 
the service transaction in question. For purposes of this 
paragraph�, 

1. ''Florida service provider" 
transportation services 1n Florida 
domicile of such person; and, 

means the person 
regardless of the 

prov1d1ng 
commercial 

2. "Point of ori.9.1n" and "point of termination" mean the physical
Florida service provider begins or ends locations at whTcfi the 

movement or-the property which 1s being transported, respectively. 

(6) No license as defined in s. 120.52(8) and required pursuant
to state law or license or permit required by a municipal or county 
ordinance shall be issued until the applicant attests, on a form 
promulgated by the department, that all applicable use taxes have 
been paid or will be paid in a timely manner on the purchase of 
services outside of this state that are used in this state in 
furtherance of secur 1n_g__ __ �1:1-ch license or perm.1 t. Completed forms 
shall be returned to the department by the permitting body on a 
monthly basis. The department may, by rule, exempt from the 
provisions of this subsection classes of licenses, including 
professional licenses, which are not likely to involve the use of 
services outside of this state 1n furtherance of securing such 
license. 

Sect 10n 2. Subsections ( 2), { 7) and { 9) of section 212. 0591, 
Florida Statutes, as created by chapter 87-6, Laws of Florida, are 
amended, and subsection (10) is added to said section, to read: 

212.0591 Rules of construction.--For purposes of the sales and 
use tax on services, the following rules of construction shall apply: 

(2) If the ent�re sales price of the sale of a service or if the
ent��e cost price of the use of a service cannot be included within 
the measure of the tax imposed by this part under the Constitution or 
laws of the United States, there shall be appo�t�oned--to--the--�tete 
end included 1n the measure of the tax imposed by this part on the 
sale of services that proportion of the sales price wh�eh-the-eo�t-0£ 
perform�nq--the--9erv�ee�-w�th�n-the-9tate-bea��-to-the-totel-eoet-0£ 
per£o�mtnq-the-9erv�ee9, or on the use of services that proportion of 
the cost price, that may lawfully be included under the laws and 
Constitution of the United States f8�rly-refleet�-the-bene£±t-of--the 
9erv�ee�-en,oyed-w�th�n-the-�tate. 

(7) If a transaction involves both the sale or use of a service
taxable under this part and the sale or use of a service exempt under 
this part, the consideration paid shall be separately identified and 
stated with respect to the taxable and exempt portions of the 
transaction as a condition of the exemption. However, this 
subsection shall not apply to sales that are exempt pursuant to s. 
212.0592i_U. 

(9) For purposes of determining whe�e--a--�erv�ee--��-tt9ed-or
eon��med-and where the benefit of the service 1s enJoyed, the 
following provisions shall be applicable: 
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(a) If the purchaser is an individual not acting as a business 1 

and: 

1, If the service directly relates to real property, the benefit 
of the service shall be presumed to be enJoyed �n-the-state where the 
real property is located; or 

2, If subparagraph 1. is not applicable, the benefit of the 
service shall be presumed to be enioyed where the purchaser receives 
tangible personal property represe�ting the service; or 

3.�, If subparagraphs 1. or 2. are �s not applicable, the benefit
of the service shall be Presumed to be enJoyed �n-the-state where the 
greater proportion of the service is performed, based on costs of 
performance; or 

4.3, Notwithstanding subparagraphs 1., and 2., and 3., if the 
purchaser can demonstrate to the satisfactiOn of the department that 
the benefit of the service was enJoyed outside of this state �n-a 
�tate, the service shall be deemed used or consumed outside of this 
state �n-that-state. 

(b) If the purchaser is a business, and:

1. If the service directly relates to real property, the benefit
of the service shall be presumed to be enjoyed �n-the-state where the 
real property is located; or 

2. If the service directly relates to tangible personal property,
the benefit of the service shall be presumed to be enJoyed �n--the 
state where the property has acquired a business situs if the 
property has acquired such situs; or 

3. If the 
purchaser's local 
presumed to be 
market exists, or 

service 
market, 

enJoyed 

directly involves sales to a service 
the benefit of the service shall be 

�n--the--state where the purchaser's local 

4. If subparagraphs 1., 2,, and 3. are not applicable, and the
purchaser of the service 1s doing business in th1s state and outside 
of this state �n--one--or--more-other-�tates, the service shall be 
presumed to be enJoyed in this state to the extent that the purchaser 
is doing business in this state. For purposes of determining the 
extent of the purchaser's business 1n this state, the apportionment 
formulas set forth in part IV of chapter 214, as modified by s. 
220,15(4), shall be utilized. In the case ff--the--p�reha�er--�s--a 
member of an affiliated group, the affiliated group, as defined in s. 
212.02, shall be considered the purchaser for purposes of this 
subsection �ttbpara9raph; or 

5. If the provisions of subparagraphs 1., 2., 3., and 4. are not
applicable, the benefit of the service shall be presumed to be 
enJoyed �n--the--�tate where the purchaser 1s exclusively doing 
business; or 

6. Notwithstanding subparagraphs 1., 2., 3., 4. and 5., if the
purchaser can demonstrate to the satisfaction of the department that 
the benefit of the service was enJoyed outside of this state �n-a 
�tate, the service shall be deemed used or consumed outside of this 
state �n-that-state. 

(c) Notwithstanding paragraphs (a) and (b), interstate and 
international transportation services shall be presumed to be enJoyed 
in this state to the extent that the sales price or cost price of 
such services is apportioned to this state pursuant to s. 212.059(5). 
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d) Notw1thstand1n and {_tl� advert1s1ng shall be 
the extent that the sales presumed to be enJoyed 1n 

price or cost pr1ce of such services is aE.P_ort1oned to th1s state 
eursuant to s. 212.0595. 

{e) Notwithstanding paragraphs (a) and (b), the benefit of a 
service provided to the estate of a decedent shall be presumed to be 
enJoyed where the decedent last established residency. 

(10) It 1s the intent of the Legislature to exempt from the tax
on services only those services for which eAemptions are expressly 
provided. Therefore, 1f any exemption 1s declared facially 
unconstitutional 12..¥. a_ court of competent 1ur1sd1ct1on, it 1s the 
intent of the Legislature that the exemption be deemed 1noperat1ve as 
to all persons and not expanded to encompass services or persons not 
expressly exempted from the tax. 

Section 3. Subsections (1), (4), (5), and {6), paragraph (a) of 
subsection (7), and subsections (11), (16), (17), (18), (21), (22), 
(23), (26), (27), (31), (35), and (36) of section 212.0592, Florida 
Statutes, as created by chapter 87-6, Laws of Florida, are amended, 
and subsections (42), (43), (44), (45), (46), (47), (48), (49), (50) 
and (51) are added to said section, to read. 

212.0592 Exemptions from sales or use ta< on serv1ces.--There 
shall be exempt from the tax on the sale or use of services imposed 
by ss. 212.059(1) or (2), 212.0594, and 212.0595 the following: 

(l){a) Services sold 1n this state for use outside of this state. 

(b) A service shall oe deemed
�t�t� where the benefit of the service 
determ1n1ng where the benefit of 
212.0591(9) shall apply. 

to be purchased for use �n-the 
1s enJoyed. For purposes of 
the service 1s enJoyed, s. 

(c) In order to qualify for this exemption, the provisions of s.
212,0593 shall be met 

(4) Services that partners who are natural persons render to
their partnerships, unless the partner renders his services to the 
partnership in the capacity of an independent contractor, and 
services that partners who are professional corporations render 
exclusively to the partnership. 

(5) Services bet�een members of an aff1l1ated group of 
corporations, as defined 1n s. 212.02. Houever, this exemption snall 
not apply only to the sale or use of any service between any such 
members who are not included 1n the aff1l1ated group for purposes of 
this part. If the exemption provided 1n this subsection 1s not 
applicable, the sales price or cost price of the service between each 
un1ncluded member and any other member shall be based upon the fair 
market value of the service. The sale or use of services between 
d1v1s1ons that may be separate taxpayers w1th1n the same corporation 
shall be exempt. Nothing herein shall be construed to require the 
filing of a consolidated return under chapter 220 1n order to qualify 
for the exemption granted by this subsection. 

{6) Agricultural services enumerated 1n SIC MaJor Group 07. 
However, this exemption shall not apply to landscape and 
horticultural services (Group Number 078), or to animal specialty 
services (Industry Number 0752), unless the services relate to 
agricultural products as defined 1n s. 618.01(1) 7-or-to-lend�eape-and 
hort��tlitttral-�erv�ee�-t6rottp-Nttmber-878t. 
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(7)(a) Transportation and warehousing services enumerated in SIC 
MaJor Groups 467-4�, 44, 45, and 47 fo-r agricultural corrunodities that 
have retained their original identity, phosphate rock as defined in 
s. 211.30(9), potash as described in SIC Industry Number 1474, sulfur
as described 1n SIC Industry Number 1477, nitrogenous fertilizers as
enumerated 1n SIC Industry Number 2873, and phosphatic fertilizers as
enumerated in SIC Industry Number 2874. For purposes of this
paragraph, an agricultural commodity retains its original identity
unless it is processed, packaged 1n cans, or frozen. However,
produce which is processed but neither canned nor frozen shall be
considered an agricultural commodity that has retained its original
identity.

(ll)(a) Services of a financial nature, of a type customarily 
performed by a financial institution. 

(b) However, unless the service 1s provided to a nonresident
entity or nonresident person as defined 1n Rule 3C-15.003, Florida 
Adm1nistrat1ve Code, this exemption shall not apply to: charges for 
use of safety deposit boxes; charges for use of night deposit 
services; charges for issuing cashier's checks; charges for issuing 
traveler's checks; charges for 1ssu1ng money orders; charges for 
preparation of �ndtv�dtl�l tax returns; charges for copies of 
documents; stop payment charges; return check charges, unless due to 
insufficient funds; charges for service as personal representative of 
estates of decedents; credit information and reporting services; 
overdraft charges; fees for the collection of coupons, drafts, 
checks, foreign eAchange items, and similar over-the-counter 
collection items; eolleeeton-fee�� hold mail fees; guardianship fees; 
cred1t and charge card membership fees; cash vault fees; charges for 
financial planning; charges for public accounting services of a type 
not customarily performed in connection with a customer account; or 
data processing services not otherwise exempt, except check 
processing and check clearing services. 

(c) The tax imposed under s, 212,059 shall not apply to the 
following services a-�erv�ee by a financial institution� 

- -

1. Any service for which the charge £or--whteh is waived or
imputed; or-. 

2. Investment advisory services.

(d) For purposes of this subsection, the term "financial 
institution" means a financial institution as defined in s. 655.005; 
any subsidiary thereof; any holding company, other than a diversified 
savings and loan holding company as defined in s. 408 of the National 
Housing Act, which controls a financial 1nst1tution; and any 
subsidiary of such holding company; any Federal Reserve Bank; and any 
Federal Home Loan Bank. 

(16) Maintenance assessments or 
member to a homeo1mers association, 
association, re�tdent�al property 
mobile homeowners association, 
association. 

fees paid by an association 
r��tdenetal condominium owners 
owners association, re�tdenttal 
or re�tdent�al cooperative 

(17) Membership dues or membership fees paid to membership
organizations enumerated in SIC MaJor Group 86, and to arts, 
historical, and science organizations, provided such organizations 
are not-for-profit corporations under chapter 617 or a comparable law 
of another state or are exempt organizations under the Internal 
Revenue Code, and membership dues or other fees paid to regulatory 
athletic associations. 
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(18) Qualified production services performed by any person for a
person principally engaged in the business of producing qualified 
motion pictures or for a person who owns or leases property used 
primarily for the production of qualified motion pictures. For 
purposes of th1s subsection: 

(a) ''Qualified production services'' means any activity
performed directly in connection with the production of 
motion pictures, and includes: 

or service 
qualified 

1. Photography, sound and recording, casting, location managing
and scouting, shooting, creation of special and optical effects, 
animation, adaptation (language, media, electronic or otherwise), 
technological modifications, computer graphics, set and stage support 
(such as electricians, lighting designers and operators, greensmen, 
prop managers and assistants, and grips), wardrobe (design, 
preparation and management), hair and make-up (design, production, 
and application), n�t�ng performing (such as acting, dancing and 
playing), designing and executing stunts, coaching, consulting, 
writing, scoring, and composing, choreo9raphing, script supervising, 
directing, producing, transmitting dailies, dubbing, mixing, editing, 
cutting, looping, printing, processing, duplicating, storing, and 
distributing; 

2. The design, planning, engineering, construction, alteration,
repair and maintenance of real or personal property including stages, 
sets, props, models, paintings, and facilities principally required 
for the performance of those services listed 1n subparagraph l.; and 

3. Property management services directly related to property used
in connection with the services described in subparagraphs 1. and 2. 

(b) "Qualified motion picture" means all or any part of a series 
of related images, either on film, tape or other embodiment, 
including, but not limited to, all items comprising part of the 
original work and film-related products derived therefrom as well as 
duplicates and prints thereof and all sound recordings created to 
accompany a motion picture, which 1s produced, adapted or altered for 
exploitation in, on or through any medium or device and at any 
location, primarily for entertainment, industrial or educational 
purposes. 

(21) Water and air transportation services described herein.
Water transportation services described in SIC Group Numbers 441 and 
442, towing or tugboat services described 1n SIC Industry Number 
4454, marine cargo handling services described in SIC Industry Number 
4463, pi:oting services, ship cleaning, steamship leasing, marine 
surveyors, and ship repair and maintenance services for vessels used 
1n interState or international commerce; storage of cargo at port 
facilities, transportation services enumerated in SIC Industry 
Numbers 4712 and 4723 regardless of the mode of transportation 
employed, lighterage services, described in SIC Industry Number 4453, 
and services related to processing and accessorizing of motor 
vehicles as defined in s. 320.01 etttomob�le� that are imported 
through Florida ports and international air transportation services 
described in SIC Ma1or Group Number 45. International air 
transportation shall have the same meaning as used in the Federal 
Aviation Act. The exemption provided by this subsection also applies 
to services provided in connection with cargo in international trade 
by any licensed customhouse broker; any customs bonded warehouse, 
container freight and examination station, or cartman; or freight 
consolidator or deconsolidator. 

(22) Sanitary services enumerated in SIC Group Number
garbage, refuse and debris transportation services enumerated in 
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Industry Number 4212, and septic tank cleaning services enumerated in 
SIC Industry Number 7699, if such services are sold to res1dent1al 
households or owners of residential models, water supply services 
enumerated in SIC Group Number 494 and 1rrigat1on systems services 
enumerated in SIC Group Number 497. However, "t1pp1ng fees" and 
other charges for the right to dispose of garbage, refuse and debris 
shall not be exempt pursuant to this subsection. 

(23) Security and commodity brokerage services enumerated 1n SIC
MaJor Group 62 tnvolvtn9-the-tran�fer-0£-seetlr�ttes--or--eomm.od±t�es. 
However, this exemption shall not be construed to exempt any 
financial service taxable under subsection (11) or any accounting or 
investment advisory services provided by an investment advisor as 
defined 1n s. 517.021 (12)(a). 

(26) Real estate commissions when the property seller 
affirmatively demonstrates to the realtor responsible for collecting 
the tax that at the time of signing the initial listing contract on 
the real estate offered for sale the property selter-res�ded--thereon 
and was assessed as ent�tted--to-the homestead property exempt�on 
pursuant to s. 196.031. 

(27)(a) Legal services rendered by an attorney to a client to the 
extent that the right to counsel guaranteed pursuant to either the 
sixth Amendroent to the United States Constitution or Article I, 
Section 16 of the Florida Constitution is applicable to such legal 
services. However, this exemption shall only be applicable if the 
criminal charges brought in the case are dismissed or the client is 
ultimately adJudicated not guilty by a court of competent 
Jurisdiction. This exemption shall only be granted pursuant to a 
refund of taxes previously paid on such services. The provisions of 
s. 212.095 shall not apply to the refund authorized 1n this
paragraph.

(b) Legal services, provided to a natural person, which relate to
child support, eh�ld--ettstody,--adopt�on,--d�voree7---gttard�ansh±p7 
jttven�le--ea�es,--tandlordftenant--relat�on9,--mob±te--home--rentals, 
enforcement of civil rights or bankruptcy proceedings reeovery--0£ 
past--or--fttt�re--med�ea!-expen�es. However7-th��-exemptton-sha!i-be 
l�m�ted-to-$500-�ft-serv�ee�-per-per�on-per-ea!e�dar-year,

(31) Religious services provided by religious organizations,
religious 1nstitut1ons, or religious leaders. Also included 1n this 
exemption shall be the sale of services by any nonprofit religious 
organization described 1n SIC Industry Number 866, when provided in 
carrying out its customary nonprofit religious activity. 

(35) Data processing services performed for 
institution by a service corporation of that a financial 
de�er�bed-�n-SfE-Major-Srottp-6!, provide� 

a financial 
institution 

(a) The service corporation is organized pursuant to s, 545,74,
Rules of the Federal Home Loan Bank Board; 

(b) All capital stock of the service
by only savings and loan associations 
operations in this state; 

corporation may be purchased 
and savings banks having 

(c) No savings and loan association or savings bank owns, or may
own, more than 10 percent of such service corporation's outstanding 
capital stock; 

(d) Every eligible savings and loan association or savings bank
shall may own an equal amount of capital stock or shall may, on such 
uniform basis as the service corporation shall may determine, own an 
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amount of such stock equal to a stated percentage of its assets or 
savings capital at the time the stock is purchased, or an amount of 
such stock equal to its pro-rata share of accounts serviced. 

(e) As used in this subs�_f:t_ion, "financial institution" means any
savings and loan as5ociat10� or sa�:ngs bank organized under the laws 
of this state�of another state

! 
or of the United States. 

(36) Personal laundry services sold to residents of nursing home
facilities, adult congregate l1v1ng facilities, and hospices licensed 
under port-I-of chapter 400. 

_[_4_2_) News services enumerated 1n SIC Grou_e_ Number 735. 

(43) Amusement and recre��.1on services enumerated in SIC Group
Numbers 792, 793, 794 and 799, and museums, art galleries, botanical 
and zoological garden_ services enu_me�?,ted 1n SIC Ma1or Group 84. 
However, this exemption shall not be construed to exempt adm1ss1.ons 
charges or !)!_!:'mbersh1p --fees or dues t·a.<dble pursuant to other 
prov1s1ons of this part, o� to coin-operated amusement devices 
described 1n SIC Industry _!-!umber 7993. 

( 44) Sez:.-v ices prc,_v_1:_d(2_d anJ paid for J2._ur-suant to court ordez:.- 1.n a
bankruptcy pz:.-oceeding. 

(45) Household utility ser�ices sold to residential households or
owners of res1dent1a_! __ models 1n this _s_�ate by utility companies who 
pay the gross receipts_ �a� imposed under s. 203.01, or by liquefied 
petroleum gas companies, re9a!dless or whether such sales of services 
are separately metered and _billed direct to the residents or are 
metered and billed to the landlord. If any part of the services 1s 
used for a nonexem�p£.?e, the entire sale is taxable. 

(46) Convention and conference reg1strat1on fees.

J..i1l___ Transporta::.Lo� services by satellite or launch vehicles. 

(48) Impa�t fees and cb__a!ges related to idle plant capacity for
access to se�a_ge utilities ar.d ut1.1.1t1es sub1ect to the gross 
receipts tax _imposed pursua'1::. __ to chapter 203. 

( 49) Emergercy
for the serY1ces 1s 

r::iad ser'/J.Ces, o� when the total consideration 
$10.00 or less

_c_. 

(50) Construction �upport serv�ces purchased by a provider of
constructLon support services 1'1 furtherance of a contract for s�ch 
services. Fo� puif?Oses of this subsection, "construction support 
services'' means architectural, engineering, drafting, surveying, land 
planning, landscape design, an9 1nter1or design services, when such 
services directly relate t_o_ the construction, alteration, 
improvement, or repair of real pr�perty. This exemption shall apply 
only 1f· 

(a) The Pl_l.��haser of the service buys the service pursuant
written contract with the seller and such contract identifies 
client or customer for ,�horn the E._�tChaser is buying the service; 

to a 
tne 

{b) The purchaser of the ser�ice identifies the seller of the 
service purchased in nis charge for the service on its subsequent 
saler and 

(c) The service will be __ 
sale�ess exemE.L_u�der other 

taxed under this part in a subsequent 
prov1�ions of this part. 
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(51) Newspaper delivery services provided to the publisher or
printer of a newspaper. 

Section -L Subsections (1), (3) and (-l) of section 212.0593, 
Florida Statutes, as created by chapter 87-6, Laws of Florida, are 
amended to read: 

212.0593 Administrat�on of s. 212.0592(1) .--

(1) Each multistate business having taA nexus in this state under
this part shall obtain from �he department a� eAempt purchase permit 
prior to claiming an exenption under s. 212.0592(1). Such permit 
shall be used when purchasing any service sold 1n this state except 
advert1s1nq, regardless of whether the service 1s �sed in this state. 
Upon purci"'.asing a ser•1ice frorr, a dealer registered under tnis part, 
presentation by said multistate business of a valid exempt purchase 
permit shall absolve the selling dealer from the responsibility of 
collecting any sales taA which may be due on the service. The 
purchaser shall self-accrue any taxes which may be due on the service 
and remit them to the department in the manner and under the 
requirements applicable to dealers �nder this part, s�bJect to such 
addilional reporting requirements as tne department may prescrioe. 

(3) Each dealer shall maintain a monthly log showing each
transaction for which sales taA was not collected because of the 
presentation of an exempt purchase permit or exempt purchase 
affidavit under this section. The leg shall identify the purchaser, 
the exempt purchase per�it number if applicable, the service so:d, 
the price of the service and such other infor�ation as the depar�ment 
may prescribe. The logs and all affidavits accepted by the dealer 
shall be retained by the dealer for 5 3 years and made available to 
the department upon request. Failure to maintain these records or to 
make them available to the departwent shall suoJect the dealer to a 
$100 mandatOIY penalty the-�e�altte�-�rovtded-t�-�•-?l?,!3. 

-

(4) If a purchaser fails to obtain an exempt purchase permit or
eAecute an exempt purchase affidavit, but otherwise qualifies for an 
exemption pursuant to s. 212.0592(1), the purchaser may apply to the 
department for a refund of taAes paid on tne exempt amount of the 
purchase. The applicat10n for refund shall be accompanied by an 
exempt purchase affidavit and shall be sJbmitted within 1 year of tne 
purchaser's payment of the taA. A refund recommended by the 
department pursuant to this subsection shall be reduced by the amoJnt 
of any applicable dealer collection allowance previously allowed on 
the transaction. The provisions of s. 212.095 shall not apply to 
refunds granted pursuant to this subsection. 

Section 5. Section 5 of chapter 87-6, La11s of Florida, 1s hereby 
re,eealed. 

Section 6. Section 212.0594, Florida Statutes, is created to 
read: 

212.0594 Construct�on services; spec1a�rovis1ons.-

(l) For purposes of this section:

(a) ''Prime contractor'' means:

1. A person who enters into a con�ract to construct, improve,
alter, or repair realty with the person for 11hose benefit the realty 
is being constructed, imoroved, altered, or repaired; 

2. A person who enters into a contract to undertake t�e primary
responsibility for superv1sino the construction, improvement, 
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alteration or repair of realty with the person for whose benefit the 
realty is being constructed, improved, altered, or repaired, in which 
case, all other persons involved in the construction who would 
otherwise qualify as prime contractors under subparagraph 1. shall be 
deemed subcontractors1 

3. A person who undertakes, on a speculative basis or for his own
use, the construction, improvement or alteration of realty; or 

4. A person who manufactures factory-bui:t buildings.

(b) "Subcontractor" means a person who enters into a contract to
provide construction services to a prime contractor or to another 
subcontractor. 

{c) ''Construction services'' means any activity directly involving 
the construction, alteration, improvement or repair of realty. 

(d) "Construction support services" means architectura:, 
engineering, drafting, surveying, land planning, landscaoe design and 
interior design services when such services directly relate to the 
contruction, alteration, improvement or repair of realty. 

{e) "New construction" means factory-built buildings and any 
construction, alteration, improvement or repair of realty for which 
the contract price or cost price, including building materials used� 
exceeds �ooo. 

{f) "Building materials" means tangible personal property 
physically incorporated into the affected realty. 

(g) "Contract price" means the total consideration paid pursuant
to a contract for the construction, alteration, improvement or repair 
of realty, or in the case of new construction undertaken on a 
speculative basis, the total consideration paid pursuant to a 
contract to purchase the improved realty. However, the contract 
price shall not include the fair market value of land and any 
improvements to the land existing prior to the contract for the 
construction, alteration, improvement or repair of the realty, or the 
value of construction support services provided by other than 
employees of the prime contractor. 

{h) ''Fair market value'' means 120 percent of the property's 
assessed value for ad valorem tax purposes, as reflected by the most 
recent assessment roll for the county prior to the new construction, 
unless the prime contractor can demonstrate to the satisfaction of 
the department by proof of comparable sales, actual purchase price, 
or appraisal, that such assessment understates the value of the 
property. 

( i) "Cost price" means the direct and indirect 
the cost of 
charged, and 

costs of 
construction, including but not limited to, materials 
used.!. labor and service_ costs, interest overhead 
expenses, without any deduction whatsoever. 

{2) The tax imposed bys. 212.059 shall be applied to the sale of 
construction services in the following manner: 

(a} For new construction undertaken pursuant to a contract� 
undertaken on a s£eculative basis but sold within 6lll0nths 
com.r.letiori_ of the new construction, the tax shall be imposed upon 
percent- of the contract price. 

or 
of 
50 

(b) For new construction undertaken for the prime contractor's
own use, or undertaken on a speculative basis and not sold within 6 
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months of completion, the tax shall be based upon 50 percent of the 
cost _p_r1ce. 

{c) For new construction consisting of factory-built buildings, 
the tax shall be imposed upon the cost price, less the amount paid 
for building materials incoE.12_9rated into such bu1ldings. 

(d) For new construction undertaken for the erime contractor's
own use or undertaken on a speculative basis, and directly related to 
real property registered or exempt pursuant to chapter 498, or 
regulated under chapter 721, the tax _shall be imposed upon 50 percent 
of the cost _p_rice. 

(e) For construction other than new construction, the tax shall
be imposed upon the total contract price, less the amount paid by the 
prime contractor for building materials incorporated into the realty. 
However, the deduction for buiJdinq mater_ials shall only apply 1f the 
prime contractor has previously p�id the sales tax on such materials, 
and the written c�rytract or invoice provided by the prime contractor 
to the person for whom the construction was done specifically 
itemizes the building materials and the price paid by the prime 
contractor for such materials. 

(f} If new construction is undertaken pursuant to a contract that 
1s not an arm's length transaction, or if new construction is 
undertaken on a speculative basis and fhe realty 1s then sold w1th1n 
6 months pursuan�_ to a contr.act that 1s not an arm's-length 
transaction, the taA shall. be imposed upon 50 percent of the cost 
price of the new construction, and not upon the contract price. 

fq) For the construction or repair of roads pursuant to or 1n 
furtherance of a contract with a governmental entity described 1n s. 
212.08(6), the��x shall not apply 

(h) For the construction or repa�r of property used primarily for
public worship, the tax shall not appl-1....'._ 

(1) The ta<_ on construction support services shall be imposed
upon the total sales price for such serv-ces and shall be due and 
payable in accordance with_ th�_prov1s_ons of s 212.059(4). 

{ J) Pr1me contractors _for new construction sball be considered 
the final consJmer �f c0Pstruct1on _ services corsumed in improving 
realty. The owner of tre affected real property shall be considered 
the final consumer of construction services other than those related 
to new constructi�n. The prime contractor or subcontractor who 
purchases er uses_ building materials shall be considered the final 
consumer of the bu.1,_l_�-:...!2.9. rrater1.als 

{k) Nothw_thstand1ng other prov1s1ons of this subsection, no tax 
shall be imposed upon _construction services or construction support 
services performed by one's own employees if the services are 
performed for an enployer who is inc1dentially engaged 1n improving 
real property, such impr0vements are ._made 1.n the furtherance of the 
e�ployer's or1mary bus1n�ss, and the employer is not in the business 
of providing construction services. 

(1) As an altern_at1ve method for computing the tax imposed .1.n
this subsectior, the prime contractor may compute and pay the tax on 
construction services on new construction, as follows: 

1. The tax on_ construction services purchased 
contractors shall be due and payable by the prime contractor 
time consideration 1s .e_aid for such services. 
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2, The tax on purchases of construction services by prime 
contractors shall be based on the total consideration paid to the 
subcontractor. However, 1f the written proposal, contract, or 
interim or final invoice of the subcontractor specifically describes, 
itemizes and states the price paid by the subcontractor for the 
building materials purchased by the subcontractor and incorporated 
into the improvement in fulfillment of h1s responsibilities under the 
subcontract, the tax shall be based on the total consideration less 
the price of said building materials. 

3. The tax on the construction services any prime contractor
provides with respect to nev construction for himself or others snall 
be based upon the cost price to the prime contractor of the services 
he provides. However, the cost of building materials purchased by 
the prime contractor and incorporated into the new construction, and 
amounts paid to subcontractors upon which a sales tax has been paid, 
shall not be included 1n the cost price. The taA shall be due and 
payable as otherwise provided in this part at the time the contract 
for new construction 1s fulf�lled or within 30 days after the 
certificate of occupancy is issued, whichever 1s sooner, The retail 
sale of new construction for which the prime contractor has paid tax 
pursuant to this paragraph shall be exempt from the tax imposed by 
this section. 

4. This alternative metnod for computing the tax shall apply to
construction services purchased or provided by a prime contractor for 
construction pro7ects begun on or after July 1, 1988. 

5. A prime contractor shall make the election to compute the tax
pursuant to this paragraph on a form prescribed by the department. 
Any such election shall apply to all construction services purchased 
or provided by the prime contractor during the term of the election. 
The department shall promulgate rules regarding the application of 
the election to construction projects in progress at the time the 
election is made and construction proJects which are in progress at 
the time the election 1s terminated. A prime contractor may not 
change the method for the payment of the tax more than once during 
any 12-month period. 

(3) The tax imposed oy s. 212.059 on construction services shall
be due and payable in the following manner: 

(a) The prime contractor shall be responsible for
tax on construction services performed by himself 
subcontractors. 

remittin.9. the 
and by his 

(b) Subcontractors shall not be required to collect the tax on
construction services theY.____Qerform. 

(c) For new construc�ion undertaken pursuant to a contract, the
tax shall be due when the prime contractor receives payments under 
the contract. If the contract price is paid in draws or 
installments, the amount of tax to be paid •�1th respect to each ·such 
draw or installme�t, before application of the dealer credit, shall 
be that proportion of the tax due on the total contract price which 
the amount of the drav or installment bears to the total contract 
price. 

(d) For new construction undertaken on a speculative basis, or
for the prime contractor's own use, partial payment of the tax shall 
be due at such time payment is made by the prime contractor to the 
subcontractor based on 50 percent of the amount of such payment. Any 
tax amounts remaining shall be due 30 days after a certificate of 
occupancy is issued, or if no certificate of occupancy is require_Q_

! 

when the new construction is first _p_ut to its intended use. 
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(e) For new construction und�rta�en for t�e pr:me contractor's
own use, the tax srall be due w�en a certificate of occunancy 1s 
issued� 1f no certificate c,f occupar,c.y is required, when the new 
construction is fi��ut to its intended use. 

(f) For construction other than
be due when the prime <_::nntr�(.t:J-[ 
construction services rendered. 

ne,1 construction, the tax shall 
reCe1ves I@.Yment for the 

(g} Taxes du�_ and payable pursuant 
remitted 1n accorrlance wirh s. 212.11. 

to t�1s section shall be 

(h) No �nit of local gove�rneQ..!- _ _3__b_i_ll issu'? a certificate of
occupancy for new c0n�tr_uct10Q__Ui:!_t_1:_l _tl1� pr��e contractor cert1f1es, 
on a form prcmulqa.� _e_d by__t!:1_'=:'_i�ar __ lment and submitted to the local 
government, that the ne,, construction 1s substantially complete. 
Such forms shall be pr0\,1d��-�o_loca:_ governments by the department, 
and completed forms shdll bP _r_et_ur.1Pd -�00_th_ly __ to the department by 
the local governments. 

(4) The follow�ng provisions of th1s part shall not apply ,11th
regard to the taA on con�truction serv1CPS. 

J.i!l _ _§_E,'_f_t_1on 212.02(5), the def1n1 ... 1on of "cost .e_rice." 

j_l)J Sect1on_�l2.02(21)_� the definition of "sales price." 

(c) Section 21_?.0"i9(JJ� --�-:1!:_d_�_g_ the collection and remittance
of the ta<. 

j_<l_J_ Section 212.0591_:!_h _r?garJ1_�g tne time the tax is due. 

(e) Section 212.0591(_4,), regardina ta.<at1on of transactions
prev 1ous lLt� v_£_9 __

(f) Section 212,0S91(6),_r'=:'..9_ard1r:__g_se12.arate state::ient of services
and real property. 

(g) Section 212_.0_591(7), _r_e_g_anL_!_�g_-��_parate state'"lent :if taxable
and exe"l�r_'::'. 1 _ s _  e-3 _ 

(h) Sect1_c,n 212 0592(3), regard�ng ,Jccas10na::. or isolated sales.

LU Section 212.f1592_L�J, regard1rg sern1c_e3 sold :o partrersh1ps, 

(]) Section 212.0592(5), __ :Pg�£._C_:_0_9 serv'-ces sold oet\,eer rr.errbers 
of an a:f1l13ted grouo. 

Section 7. 
chapter 87-6, 

Section 212 0595, F:or1da Statutes, as created by 
La, 1s of !lnr1d.a, 1s amPn,:lt:=;,c t0 read 

212.0595 Advert1s1ng; special prov1s1o�s.--Sotw�t��ta�d��9--the 
provl'.�l'.on�-of-��--?i?,e�q-?t?,9593, �he fol10,11ng special prov1s1ons 
shall be applicable to th� salP3 ard '1SF taY on advertising· 

I 1 I 
state. 
or cost 

A tax 1s hereby imposed or 
The tax shall be at the rate 
price of the advertising 

advertising sold or used 1n th1s 
of 5 percent of :he sales price 

(2) Advertising shall be deP�ed to have been sold i� this state
1f the greater pr0p0rtion of :he advertising is performed ,1ith1n this 
state based on costs of pertorrndnce dS defined in s. 212.02. 

(3) Advertising shall be deemed to have been used in this state
1f 1t was sold outside this state for consumption in th1s state. 
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Advert1s1ng shall be 
extent the cost price 
subsection (4). 

presumed to be consumed in this state to the 
1s apportioned to this state pursuant to 

(4) (a) The sales price of the sale of advert1s1ng, or the cost
price of the use of advert1s1ng, shall be apportioned to the state as 
provided 1n this subsection. There shall be included 1n the measure 
of the tax imposed by this section that proportion of the sales price 
or cost price which 1s equal to the proportion of market coverage 
within Florida to the total H��ted-St�te� market coverage for the 
most recently completed accounting year of the service provider. 
However, 1n the case of new or restructured service providers, the 
department may prescribe by rule another time period or proport:on 
that fairly reflects Florida market coverage. 

(b) For purposes of this subsection, "market coverage" means 
average circulation within the geographic area of distribution for 
the publication in which the advertisement appears, 1n the case of 
print media, and means population w1th1n the signal reception area of 
the broadcaster, 1n the case of broadcast media, measured as 
prescribed by the department by rule. 

(c) For advert1s1ng other thaD print 
department shall establish by rule a method 
advertising sold or used in this state. 

or broadcast media, the 
for fairly apportioning 

(5) If advert1s1ng 1s sold in this state, the sales tax imposed
by this section shall be collected and remitted by the advertising 
media provider, unless the advertising 1s purchased pursuant to a 
resale permit, 1n which case the person reselling the advertising 
shall collect and remit the tax. 

(6) If advertising is not sold 1n this state, but 1s used in this
state, the advertiser shall self-accrue the use taA imposed by this 
section and remit the tax directly to the department, if the 
advertiser has nexus for tax purposes with this state, unless the 
advertising 1s sold to a registered dealer for resale, in which case 
the registered dealer shall collect and remit the tax when the 
advertising 1s resold. 

(7){a) When advertising is sold or resold, the seller or reseller 
shall state the sales price of the advertising and the applicable 
apportionment factor, if any, separately from any other charges which 
may be included 1n the invoice, charge slip or other tangible 
evidence of sale. 

(b) When the tax on advertising 1s not collected by the seller of
the advertising, it is the respons1b1lity of the purchaser to secure 
the apportionment factor pursuant to subsection (4) from the 
advertising media. When-advert�s�ng-�s--pttrehased--and--resold1--the 
person--re�ell�ng--the--ad�ert�stng-may-dedttet-the-eons�derat�on-pa�d 
for-the-advert��tng-£rom-h��-eharge�-£or-pttrpo�es-of-ealettlat�ng--any 
tax-dtte-ttnder-th��-part, 

(8) Nothing
media to furnish 
advertising with 

herein shall be construed to require the advert1s1ng 
to the department a listing of persons placing 
the advertising media. 

(9) Consideration paid pursuant to a written contract for a term
in excess of two years, entered into prior to April 1, 1987, and 
which involves a transaction taxable under this section, shall be 
exempt from the tax imposed by this section until the expiration of 
such contract. This exemption shall not apply to advertising 
provided pursuant to any extension or renewal of such contract. 
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( 10) For purposes of this pat:"t, the term "advertising" means the
service of conveying the advertiser's message, and shall include any 
mark-u£_ charged by an advertising agency or any other person for the 
service of brokering the medium. However, the term "advertising" 
shall not include creative services of a type customarily performed 
by an advertising agency. 

(11) The following provisions of this part shall not apply to the
sale or use of advertisin�. 

(a) Sectior 212 059(3),
services

L 
and 

regarding collection of the tax on 

(b) Section 212,0593, reqat:"ding administration of s. 212.0592(1).

Section 8. Section 212.0598, Florida Statutes, 
r��d: 

1s created to 

212.0598 Special provisions; air carriers.--

(1) Notwithstanding other provisions of this part to the 
contrary, any air carrier required by the United States Department of 
Transportation to keep records according to said department's 
standard classif1cat1on of account1� may elect, upon the conditions 
prescribed 1n subsection (4), to be sub1ect to the tax imposed by 
this part on services ard ta�giblP personal property according to the 
provisions of this section. 

(2) The basis of the tax shall be the ratio of Florida mileage to 
tota: mileaoe as deter�ined pursuant to part IV of chapter 214. The 
ratio shall be determined at the close of the carrier's preceding 
fiscal year. The ratio shall be applied each month to the carrier's 
tota_;_ systenwide gross purchases of tangible personal property and 
serv�ces ot�erwise taxable in Florida. 

ill It is 
determined to 
Cfdss1.�f 1.cation 

the 
be 

for 

- - - --

le3.islative intent that air carriers are hereby 
suscepf1ble 

taxation under 
to 

the 
a d1st1nct and se�arate 

provisions of this part, if the 
Erovis1.ons of this sect10, are met. 

(4) The election provided for in this section shall not be
allowed unless the purchaser makes a written request, 1n a manner 
pr-e"scribed by the Department of Revenue, to be taxed under the 
provisions of subsection (2), and such person registers with the 
Dep����e�t of Reverue as a dealer and extends to his vendor at the 
��e_ of purchase, if required to do so, a certificate statin9 that 
the item or items to be partially �xempted are for the exclusive use 
designated herein. Otherwise, all purchases of taxable property and 
��V}Ces purchased in this state shall be subJect to taxation. 

(5) Notwithstanding other provisions of this part to the 
contrary, any air carrier eligible for the election provided 1n 
subsection (1) which does not so elect shall be subJect to the tax 
imposed by this part on the purchase or use of services and tangible 
personal property put:"chased or used in this state, as well as other 
taxes 1.mgosed herein. 

Section 9. Subsections {2) and (6), paragraph (h) of subsection 
(14), and paragraph (a) of subsection (19) of section 212.02, Florida 
Statutes, as amended by chapter 87-6, Laws of Florida, are amended to 

read: 

212.02 Definitions.--The following terms and phrases when used 1.n 
t�is chapter have the �ea�ings ascribed to them in this section, 
except where the context clearly indicates a different meaning: 
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(2) "Aff1.l1.ated group" means: an affiliated group of 
corporations, as defined 1n s. 1504(a) of the Internal Revenue Code, 
whose members are includable under s. 1504(b), (c), or (d) of the 
Internal Revenue Code, and are eligible to file a consolidated tax 
return for Federal corporate income tax purposes� or mutual 
insurance companies which are members of one insurance holding 
company system ���JeCt to s. 628.801; _however, s. 1504(b)(2) shall 
not apply to this definition. However, the taxpayer may elect, 
pursuant to rules of the deoartment governing the procedur�_J..9� 
making and ame1d1ng such eiect1.on, to define its affil1a�ed gr�up in 
a manner wr'ich eircludes any member t·ho_!:_�§_ __ n_o tax rexus in this state 
and any rrember whose business activit1Ps are unrelated to the 
business activities of other members of the group. HoweJer, 1n n2 
event shall a parent corporatior of an incl11ded member be excluded 
from the affiliated-� 

(6) ''Costs of performance'' means direct costs determined 10 a
manner consistent 111th generally accepted accounting principles and 
1.n accordance with accepted conditions or practices 1.n the type of
trade or business in which the service ££�V-��...£ t��payer engage3.

(14) "Lease,"
living quarters or 
apart�ent houses, 
property, the sa�e 

''let,'' or ''rental'' means leasing or renting of 
sleeping or housekeep�ng accorrmodat1ons in �otels, 

room1ngrouses, tour~st or trailer ca�ps and rea: 
being def:ned as follo�s. 

(h) ''Real property'' raeans land, 1mprove�ents thereto, a�d 
fixtures, and 1s synonymous �1th ''realty'' and ''real estate.'' �ny 
tntere�t-tn-the-�ttrfaee-of-real-property-ttnte��-the-property-t�� 

l,--A��e��ed-a�-�grtettltttral-property-ttnder-�,-l93o46l, 

Z,--a�ed-exeltt�tvely-a�-dwelltng-ttntt�• 

3,--Property-�ttbjeet-to-tax-on-parktng7-deektng7-or-�torage-�paee� 
ttnder-�o-ZlZo03t6t, 

4,--Reere�ttonal--property-or-t�e-eom.��n-element�-of-a-eondomtntttm 
when-�ttbjeet-to-a-lea�e-between-the-developer-or--ow�er--thereof--a�d 
the--eondo�tntum--���oe�atton--±n--tt�--own-rtght-or-ae-agent-for-t�e 
ownere-of-tndtvtdttal-e�ndomtnttt�-ttntte-or-th�--ownere--of--tndt�tdttal 
eondomtntttm-ttntte,--Howe�er7-only-the-lea�e-paymente-on-�tteh-property 
ehall-be-exempt-from-the-ta�-tmpo�ed-by-tht�-ehapter,-and--any--other 
ttee--m�de--by-the-o�ner-or-the-eondomtnttt�-ae�oetatton-�hall-be-ftttly 
taxable-under-thte-ehapter, 

5,--A-pttbite-or-prtvate-�treet-or-rtght-of-way-oeettpted-or-tt�ed-by 
a-ttttltty-£or-ttttltty-pttrpo�e�,

6,--A--pttblte--etreet--or--ro�d--whteh--t�-ueed-for-tran�portatton
pttrpoeee, 

�,--Property--ueed--at--an--atrport-exelttetvely-for-tne-pttrpoee-of 
atreraft-landtng-or-atreraft-ta�ttng-or-property-tteed-by--an--atrltne 
for--the--pttrpoee-of-loadtng-or-ttnloadtng-pa��enger�-or-property-onto 
or-from-atreraft·or-for-ftteltng-atrera�t, 

8,--Property--tt�ed--at-a-port-attthortty-ae-deftned-tn-e,-315,GZtZt 
e�elttetvely-for-the-pttrpoee-of-oeean-gotng-vee�ele-or--tttge--doektng, 
or--eueh-vee�ele-moortng-on-property-tteed-by-a-port-attthortty-for-the 
pttrpoee-of-loadtng-or-ttnloadtng-p�eeengere-or-eargo-onto-or-from-ett�h 
a--veeeel,--or--property--ueed--at--a-port-attthortty-for-ftteltng-etteh 
vee�ele� 

18 

CODING: Words �trteken are deletions; words underlined are additions. 



9,--Property--tt�ed--a�--aM--tntegral--part--of--the-performaMee-of 
�ttalifted-prodttet�on-�er¥�ee�-a�-deftned-tn-�o-Zl%o859Zfl8tfat, 

l0,--bea�ed7--�ttblea�ed7--or-rented-to-a-per�on-provtdtn9-£ood-and 
drtn�-eonee���onatre-�erv�ee�-wtthtn-the-premt�e�-of--aM--atrport7--a 
mov�e--theater7-a-btt�tne��-operated-ttnder-a-perm�t-t��tted-pttr�ttant-to 
ehapter-550-or-ehapter-5517--or--any--pttbl�ely--owned--arena,--�port� 
�tad�ttm7-eonvent�oM-hall7-or-e�htbtt�on-hallo 

(19)(a) ''Retail sale'' or a ''sale at retail'' means a sale to a 
consumer or to any person for any purpose other than for resale in 
the form of tangible personal property or services, and includes all 
such transactions that may be made in lieu of retail sales or sales 
at retail. ''Retail sale'' does not include fee-sharing for services 
described in s. 475.011 by persons licensed under chapter 475 bet�een 
real e�tate agent� and real e�tate bro�er�. A sale of a service 
shall be considered a sale for resale only if: 

1. The purchaser of the service does not use or consume the
service but acts as a broker or intermediary in procuring a service 
for his client or customer; 

2. The purchaser
written contract with 
client or customer for 

of the service buys the service pursuant 
the seller and such contract identifies 

whom the purchaser is buying the service; 

to a 
the 

3. The purchaser of the service separately states the
the service purchased at the purchase price in his charge 
service on its subsequent sale; 

value of 
for the 

4. The
under this 
12.ursuant to 

service, with its value 
part 1n a subsequent 
s. 212.0592_LU; and

separately stated, will be taxed 
sale, unless other•-nse exem12.t 

5. The service is purchased pursuant to a service resale permit
by a dealer per�on who is primarily engaged in the business of 
selling services. The department shall provide by rule for the 
issuance and periodic renewal every 5 years of such resale permits. 

However, a sale, to other than an end user, of telecommunication 
services consisting of a right of access for which an access charge, 
as defined in s. 203.012(1), is imposed, is a sale for resale. 

Se�tion 10. Paragraph (a) 
Florida Statutes, as amended by 
amended to read: 

of subsection {l) of section 212.031, 
chapter 87-6, Laws of Florida, 1s 

212.031 Lease or rental of or license in real property.--

{l) (a) It is declared to be the legislative intent that every 
person is exercising a taxable privilege who engages in the business 
of renting, leasing, letting, or granting a license for the use of 
any real property unless such property is: 

1. Assessed as agricultural property under s. 193,461.

2. Used exclusively as dwelling units.

3. Property subJect to tax on parking, docking, or storage spaces
under s. 212.03(6). 

4. Recreational property or the common elements of
when subJect to a lease between the developer or owner 
the condominium association in its own right or as 
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owners ot individual condominium units or the owners of individual 
condominium units. However, only the lease payments on such property 
shall be exempt from the tax imposed by this chapter, and any other 
use made by the owner or the condominium association shall be fully 
taxable under this chapter. 

5. A public or private street or right-of-way occupied or used by
a utility for utility purposes. 

6. A public street or road which is used for transportation
purposes. 

7. Property used at an airport exclusively for the purpose of
aircraft landing or aircraft taxiing or property used by an airline 
for the purpose of loading or unloading passengers or property onto 
or from aircraft or for fueling aircraft. 

8. Property used at a port authority as defined in s. 315.02(2)
exclusively for the purpose of oceangoing vessels or tugs docking, or 
such vessels mooring on property used by a port authority for the 
purpose of loading or unloading passengers or cargo onto or from such 
a vessel, or property used at a port authority for fueling such 
vessels. 

9. Property used as an integral part of the performance of
qualified production services as defined in s. 212.0592(18) (a). 

10. Leased, subleased, or rented to a person providing food and
drink concessionaire services within the premises of aft--a�rport 7 a 
movie theater, a business operated under a permit issued pursuant to 
chapter 550 or chapter 551, or any publicly owned arena, sports 
stadium, convention hall, or exhibition hall, auditorium, or 
recreational facility. A person providing retail concess1ona1re 
services involving the sale of food and drink or other tangible 
personal property within the premises of an airport shall be sub1ect 
to tax on the rental of real property used for that purpose, but 
shall not be subject to the tax on any license to use the property. 
For purposes of this subparagraph, the term "sale" shall not include 
the leasing of tangible personal property. 

Section 11. Paragraph (a) 
Florida Statutes, as amended by 
amended to read: 

of subsection (2) of section 212.04, 
chapter 87-6, Laws of Florida, is 

212,04 Admissions tax; rate, procedure, enforcernent.--

(2){a)l. No tax shall be levied on admissions to athletic or 
other events sponsored by elementary schools, 1unior high schools, 
middle schools, high schools, community colleges, public or private 
colleges and universities, deaf and blind schools, facilities of the 
youth services �rograms of the Department of Health and 
Rehabilitative Services, and state correctional institutions when 
only student, faculty, or inmate talent is utilized. However, this 
exemption shall not apply to admission to athletic events sponsored 
by an institution within the State University system, and the 
proceeds of the tax collected on such admissions shall be retained 
and utilized by each institution to support women's athletics as 
provided in s. 240.533(4) (c). 

2. No tax shall be levied on dues, membership fees and admission
charges imposed by not-for-profit religious sponsoring organizations. 
To receive this exemption, the sponsoring organization must qualify 
as a not-for-profit entity under the provisions of s. 50l{c}(3) of 
the United States Internal Revenue Code of 1954� as amended. 

20 

CODING: Words �e�±eken are deletions; words underlined are additions. 



3. No tax shall be levied on an admission paid by a student, or 
on his behalf, to any required place of sport or recreation if the 
student's artici ation in the s art or recreational activit is 
required as a part of a program or activity sponsore by, and under 
the Jurisdiction of, the student's educational institution, provided 
his attendance is as a participant and not as a spectator. 

4. No tax shall be levied on admissions to the National Football
League championship game. 

5. No tax shall be levied on admissions to athletic or other
events sponsored by governmental entities. 

Section 12. Subsection (1) of section 212.05, Florida Statutes, 
as amended by chapter 87-6, Laws of Florida, is amended to read: 

212.05 Sales, storage, use tax.--It 1s hereby declared to be the 
legislative intent that every person 1s exercising a taxable 
privilege who engages in the business of selling tangible personal 
property at retail in this state, or who rents or furnishes any of 
the things or services taxable under this section, or who stores for 
use or consumption in this state any item or article of tangible 
personal property as defined herein and who leases or rents such 
property within the state. 

(1) For the exercise of such privilege, a tax is levied on each
taxable transaction or incident, which tax is due and payable as 
follows: 

(a)l.a. At the rate of 5 percent of the sales price of each item
or article of tangible personal property when sold at retail in this 
state, computed on each taxable sale for the purpose of remitting the 
amount of tax due the state, and including each and every retail 
sale. 

b. Each occasional or isolated sale of an aircraft, boat, or 
mobile home, or motor vehicle of a class or type which is required to 
be registered, licensed, titled, or documented in this state or by 
the United States Government shall be subJect to tax at the rate 
provided 1n this paragraph. The department shall, by rule, adopt the 
NADA Official Used Car Guide as the reference price list for any used 
motor vehicle which is required to be licensed pursuant to s. 
320.08(1), (2), (3) (a), (b), (c), or (fl, or (9). If any party to an 
occasional or isolated sale of such a vehicle reports to the tax 
collector a sales price which is less than 80 percent of the average 
loan price for the specified model and year of such vehicle as listed 
1n the most recent reference price list, the tax levied under this 
paragraph shall be computed by the department on such average loan 
price unless the parties to the sale have provided to the tax 
collector an affidav1t, signed by each party, or other substantial 
proof, stating the actual sales price. Any party to such sale who 
reports a sales price less than the actual sales price is guilty of a 
misdemeanor of the second degree, punishable as provided 1n s. 
775.083. The department shall collect or attempt to collect from 
such party any delinquent sales taxes. In addition, such party shall 
pay any tax due and any penalty and interest assessed, plus a penalty 
equal to twice the amount of the additional tax owed. 
Notwithstanding any other provision of law, the Department of Revenue 
may waive or compromise any penalty imposed after July 1, 1985, 
pursuant to this sub-subparagraph. For purposes of this sub
subparagraph, an occasional or isolated sale is one 1n which the 
seller 1s not a motor vehicle dealer as defined in s. 320.27{l)(c). 

2. This paragraph does not apply to the sale 
airplane by or through a registered dealer under this 
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purchaser who removes such boat or airplane from this state within 10 
days after the date of purchase or, when the boat or airplane is 
repaired or altered, within 10 days after completion of such repairs 
or alterations. In no event shall the boat or airplane remain in 
this state more than 90 days after the date of purchase. This 
exemption shall not be allowed unless the seller: 

a. Obtains from the purchaser within 90 days
sale written proof that the purchaser licensed, 
documented the boat or airplane outside the state; 

from the date of 
registered, or 

b. Requires the purchaser to sign an affidavit that he has read
the provisions of this section; and 

c. Makes the affidavit a part of his permanent record.

In the event the purchaser fails to remove the boat or airplane from 
this state �ithin 10 days after purchase or, when the boat or 
airplane is repaired or altered, within 10 days after completion of 
such repairs or alterations, or permits the boat or airplane to 
return to this state within 6 months from the date of departure, the 
purchaser shall be liable for use tax on tne cost price of the boat 
or airplane and, in addition thereto, payment of a penalty to the 
Department of Revenue equal to the tax payable. This penalty shall 
be in lieu of the penalty imposed by s. 212.12{2) and is mandatory 
and shall not be waived by the department. 

(b) At the rate of 5 percent of the cost price of each item or 
article of tangible personal property when the same is not sold but 
1s used, consumed, distributed, or stored for use or consumption in 
this state. 

(c) At the rate of 5 percent of the gross proceeds derived from
the lease or rental of tang�ble personal property, as defined herein, 
except the lease or rental of a comrrerc1al motor vehicle as defined 
in s. 316.003(67) (a) to one lessee or rentee for a period of not less 
than 12 months when tax was paid on the acqu1s1tion of such vehicle 
by the lessor, w�en the lease or rental of s�ch property is an 
establisted business or part of an established business or the same 
is incidental or germane to such business. 

(d) At the rate of 5 percent of the lease or renta: price paid by 
a lessee or rentee, or contracted or agreed to be paid by a lessee or 
rentee, to the owner of the tangible personal property. 

(e)l. At the rate of 5 percent on charges for all telegraph
messages and long distance te:ephone calls beginning a�d terminating 
1n this state; on charges for teleco�munication service as defined 1n 
s. 203.012 and for those services described in s. 203.012(2)(a); on 
recurring charges to regular subscribers for wired television 
service; on all charges for the installation of telecomrPun1cation, 
wired television, and telegraphic equipment, and on all char�es for 
electrical power or energy. For purposes of this� �ttbparagraph, 
the term "telecommunication service" does not include local service 
provided through a pay telephone. TPe provisions of s. 212,17(3), 
regarding credit for tax paid on charges subsequently found to be 
worthless, shall be equally applicable to any tax paid under the 
provisions of this section on charges for telecommunication or 
telegraph services or electric power subsequently found to be 
uncollectible. The word "charges" in this paragraph does not include 
any excise or similar tax levied by the Federal Government, any 
political subdivision of the state, or any municipality upon the 
purchase or sale of telecommunication, wired television, or telegraph 
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service or electric power, which tax 1s collected by the seller from 
the purchaser. 

2. Telegraph messages and telecommunication services which 
originate or terminate in this state, other than interstate private 
communication services, and are billed to a customer, telephone 
number, or device located within this state are taxable under this 
paragraph. Interstate private cornmun1cat1on services are taxable 
under this paragraph as follows: 

a. One hundred percent of the charge imposed at each channel
termination point within this state; 

b. One hundred percent
channel mileage between each 
state; and 

of the charge imposed 
channel termination point 

for the total 
within this 

c. Fifty percent of the charge imposed for the total channel
mileage between the first channel term1nat1on po1nt inside this state 
and the nearest channel termination point outside this state. 

3. The tax imposed pursuant to this paragraph shall not exceed
$50,000 per calendar year on charges to any person for interstate 
telecommunications services defined in s. 203.012(4) and {7)(b), if 
the rnaJor1ty of such services used by such person are for 
communications orig1nat1ng outside of this state and terminating in 
this state. This exemption shall only be granted to holders of a 
direct pay permit 1ssued pursuant to this subparagraph. No refunds 
shall be given for taYes paid prior to receiving a direct pay permit. 
Upon application, the departffient may issue a direct pay permit to the 
purchaser of telecommunications services authorizing such purchaser 
to pay tax on such services directly to the department. Any vendor 
furnishing telecommun1cat1ons services to the holder of a valid 
direct pay permit shall be relieved of the obligation to collect and 
remit the tax on such service. Tax payments and returns pursuant to 
a direct pay permit shall be monthly. For purposes of this 
subparagraph, the term "person" shall be limited to a single legal 
entity and shall not be construed as meaning a group or combination 
of affiliated entities or entities controlled by one person or group 
of persons. For purposes of this subparagraph, for calendar year 
1986, the term ''calendar year'' means the last 6 months of 1986. 

{f) At the rate of 5 percent on the sale, rental, use, 
consumption, or storage for use 1n this state of machines and 
equipment and parts and accessories therefor used 1n manufacturing, 
processing, compounding, producing, mining, or quarrying personal 
property for sale or to be used in furnishing communications, 
transportation, or public utility services. 

(g) At the rate of 5 percent of the price, as determined pursuant
to part II, of each gallon of motor fuel or special fuel taxable 
pursuant to that part, except that motor fuel and special fuel 
expressly taxable under this part shall be taxed as provided in 
paragraphs (a) and (b). 

{h) Any person who purchases, installs, rents, or leases a 
telephone system or telecommunication system for his own use to 
provide himself with telephone service or telecommunication service 
which 1s a substitute for any telephone company switched service or a 
substitute for any dedicated facility by which a telephone company 
provides a communication path is exercising a taxable privilege and 
shall register with the Department of Revenue and pay into the State 
Treasury a yearly amount equal to 5 percent of the actual cost of 
operating such system, notwithstanding the provisions of s. 
212.081(3) (b), "Actual cost'' includes, but 1s not limited to, 
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depreciation, interest, maintenance, repair, and other expenses 
directly attributable to the operation of such system. For purposes 
of this paragraph, the depreciation expense to be included 1n actual 
cost shall be the depreciation expense claimed for federal income tax 
purposes. The total amount of any payment required by a lease or 
rental contract or agreement shall be included w1th1n the actual 
cost. The provisions of this paragraph do not apply to the use by 
any local telephone company or any telecornmun1cat1on carrier of its 
own telephone system or telecommunication system to conduct a 
telecommunication service for hire. If a system described 1n this 
paragraph is located 1n more than one state, the actual cost of such 
system for purposes of this paragraph shall be the actual cost of the 
system's equipment located 1n Florida. 

(1) At the rate of 5 percent on the retail price of newspapers
and magazine� sold or used 1n Florida. 

Section 13. Paragraph {b) of subsection (9) of section 212.08, 
Florida Statutes, 1986 Supplement, is amended, and subsection (6), 
and paragraphs (e), (n} and (o) of subsection (7) of said section, as 
amended by chapter 87-6, Laws of Florida, are amended, and paragraph 
(t) 1s added to subsection (7) of said section to read:

212.08 Sales, rental, use, consumption, d1str1but1on, and storage
tax; specified exemptions.--The sale at retail, the rental, the use, 
the consumption, the distribution, and the storage to be used or 
consumed 1n this state of the following are hereby specifically 
exempt from the tax imposed by part I of this chapter. 

(6) EXEMPTIONS; POLITICAL SUBDIVISIONS.--There are also exempt
from the tax imposed by this chapter sales made to the United State3 
Government, a the state, or any county, municipality, or political 
subdivision of a eh�� state when payment 1s made directly to the 
dealer by the gOvernrnental entity. This exemption shall not inure to 
any transaction otherwise taxable under this chapter when payment is 
made by a government employee by any means, including, but not 
limited to, cash, check, or credit card when that employee 1s 
subsequently reimbursed by the governmental entity. This exemption 
does not include sales of tangible personal property made to 
contractors employed either directly or as agents of any such 
government or political subdivision thereof when such tangible 
personal property goes into or becomes a part of public works owned 
by such government or political subdivision thereof, except public 
works in progress or for which bonds or revenue certificates have 
been validated on or before August 1, 1959. This exemption does not 
include sales, rental, use, consumption, or storage for use 1n any 
political subdivision or municipality in this state of machines and 
equipment and parts and accessories therefor used in the generation, 
transmission, or distribution of electrical energy by systems owned 
and operated by a pol1t1cal subdivision in this state e�cept sales, 
rental, use, consumption, or storage for which bonds or revenue 
certificates are validated on or before January 1, 1973, for 
transmission or distribution expansion. 

(7) MISCELLANEOUS EXEMPTIONS.--

(e) Film rentals.--Film rentals are exempt when an admission is
charged for viewing such film, ana license fees ana direct charges 
for films, videotapes, and transcriptions used by television or radio 
stations or networks are exempt. However, this exemption shall not 
be construed to exempt the sale or use of advertising. 

(n) Organizations providing special educational, cultural, 
recreational, and social benefits to m1nors,--There shall be exempt 
from the tax imposed by this part nonprofit organizations which are 

24 

CODING: Words �tr�e�e� are deletions; words underlined are additions. 



incorporated pursuant to chapter 617 or which hold a current 
exemption from federal corporate income tax pursuant to s. 50l(c)(3) 
of the Internal Revenue Code the primary purpose of which 1s 
providing activities that contribute to the development of good 
character or good sportsmanship, or to the educational or cultural 
development, of minors �n--th��-�tate. This exemption 1s extended 
only to that level of the organization ioeated-�n-th��-�tate that has 
a salaried executive officer or an elected nonsalaried executive 
officer, 

(o) Religious, charitable, scientific, educational, and veterans'
institutions and organizations.--

1. There are exempt from the tax imposed by part I of this
chapter transactions involving: 

a. Sales or leases directly to churches or sales or leases of
tangible personal property or services by churches; 

b. Sales or leases to nonprofit religious, nonprofit charitable,
nonprofit scientific, or nonprofit educational institutions when used 
in carrying on their customary nonprofit religious, nonprofit 
charitable, nonprofit scientific, or nonprofit educational 
activities, 1nclud1ng church cemeteries; and 

c. Sales or leases to the state headquarters of qualified 
veterans' organizations and the state headquarters of their 
auxiliaries when used in carrying on their customary veterans' 
organization activities. If a qualified veterans' organization or 
its auxiliary does not maintain a permanent state headquarters, then 
transactions involving sales or leases to such organization and used 
to maintain the office of the highest ranking state official are 
exempt from the tax imposed by this part. 

2, The provisions of this section authorizing exemptions from tax 
shall be strictly defined, limited, and applied 10 each category as 
follows: 

a. "Religious institutions" means churches, synagogues, and 
established physical places for worship ±n--th±�--�tate at which 
nonprofit religious services and activities are regularly conducted 
and carried on. The term "religious institutions" includes nonprofit 
corporations the sole purpose of which 1s to provide free 
transportation services to church members, their families, and other 
church attendees. The term "religious institutions" also includes 
state, district, or other governing or administrative offices the 
function of which is to assist or regulate the customary activities 
of religious organizations or members w±th�n-t�e--�tate--or--d±strtet 
or9e:n�2:at:ton. 

b. "Charitable 1nst1tutions" means only nonprofit corporations
qualified as nonprofit pursuant to s. 50l(c)(3), United States 
Internal Revenue Code, 1954, as amended, and other nonprofit 
entities, the sole or primary function of which is to provide, or to 
raise funds for organizations which provide, one or more of the 
following services if a reasonable percentage of such service is 
provided free of charge, or at a substantially reduced cost, to 
persons, animals, or organizations that are unable to pay for such 
service: 

(I) Medical aid for the relief of disease, 1nJury, or disability;

(II) Regular provision of physical necessities such as food,
clothing, or shelter; 
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(III) Services for the prevention of, or rehabilitation of
persons from, alcoholism or drug abuse; the prevention of suicide; or 
the alleviation of mental, physical, or sensory health problems; 

(IV) Social welfare services including adoption placement, child
care, community care for the elderly, and other social welfare 
services which clearly and substantially benefit a client population 
which is disadvantaged or suffers a hardship; 

(V) Medical research for the relief of disease, inJury, or
disability; 

(VI) Legal services; or 

(VII) Food, shelter, or medical care for animals or adoption
services, cruelty investigations, or education programs concerning 
animals; 

and the term includes groups providing volunteer manpower to 
organizations designated as charitable institutions hereunder. 

c. �scientific organizations'' means scientific organizations �n
th��-�tate which hold current exemptions from federal income tax 
under s. 50l(c) (3) of the Internal Revenue Code and also means 
organizations the purpose of which 1s to protect air and water 
quality �n-th��-�tate or the purpose of which 1s to protect wildlife 
�n-th��-�tate and which hold current exemptions from the federal 
income tax under s. 50l(c)(3) of the Internal Revenue Code. 

d. "Educational 1nstitut1ons" means state tax-supported or 
parochial, church and nonprofit private schools, colleges, or 
universities which conduct regular classes and courses of study 
required for accreditation by, or membership 10, the Southern 
Association of Colleges and Schools, the Department of Education, the 
Florida Council of Independent Schools, or the Florida Association of 
Christian Colleges and Schools, Inc., or which conduct regular 
classes and courses of study accepted for continuing education credit 
by the American Medical Association or the American Dental 
Assoc1at1on. Nonprofit libraries, art galleries, and museums open to 
the public are defined as educational 1nst1tut1ons and are eligible 
for exemption. The term "educational inst.1tut.1ons" .includes private 
nonprofit organizations the purpose of which .is to ra.1se funds for 
schools teaching grades kindergarten through h.1gh school, colleges, 
and un1.vers1t1es -½:o�ated--±n--th��--state. The term "educational 
1nst1tutions" .includes any nonprofit newspaper of free or paid 
circulation primarily on university or college campuses which holds a 
current exemption from federal income tax under s. 50l(c){3) of the 
Internal Revenue Code, and any educational television or radio 
network or system established pursuant to s. 229.805 or s. 229.8051 
and any nonprofit television or rad10 station wh1ch is a part of such 
network or system and which holds a current exemption from federal 
income tax under s. 50l(c)(3) of the Internal Revenue Code. The term 
''educational institutions'' also includes state, district, or other 
governing or administrative offices the function of which 1s to 
assist or regulate the customary activities of educational 
organizations or members with�n-the-state-or-d±��riet-organ�zat�on. 

e. 11Veterans' organizations" means nationally chartered or 
recognized veterans' organizations, including, but not limited to, 
Florida chapters of the Paralyzed Veterans of America, Catholic War 
Veterans of the U.S.A., and Jewish War Veterans of the U.S.A. and the 
Disabled American Veterans, Department of Florida, Inc., which hold 
current exemptions from federal income tax under s. 50l(c){4) or s. 
SOl(c) (19) of the Internal Revenue Code. 
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(t) Vinous and alcoholic beverages provided by distributors or
vendors for the purpose of "wine tasting" and "spirituous beverage 
tasting" as contemplated under the provisions of Section 564.06 and 
565.12 respectively, are exempt from the tax imposed by this part. 
This exemption shall be effective retroactively to July 1, 1981. 

(9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHICLES ENGAGED IN 
INTERSTATE OR FOREIGN COMMERCE.--

(b) Motor vehicles which are licensed as common carriers by the
Interstate Commerce Commission or-by-the-Hntted-State�-eepartment--0£ 
�ran�portatton and parts thereof used to transport persons or 
property in interstate or foreign commerce are subJect to tax imposed 
in this chapter only to the extent provided herein. The basis of the 
tax shall be the ratio of intrastate mileage to interstate or foreign 
mileage traveled by the carrier's motor vehicles which "ere used in 
interstate or foreign commerce and which had at least some Florida 
mileage during the previous fiscal year of the carrier. Such ratio 
is to be determined at the close of the carrier's fiscal year. This 
ratio shall be applied each month to the total purchases of such 
motor vehicles and parts thereof which are used in this state to 
establish that portion of the total used and consumed in intrastate 
movement and subJect to tax under this part. Motor vehicles which 
are licensed as common carriers by the Interstate Commerce Commission 
or-the-Hn�ted-State�-Bepartment-of-�ran�portatton and parts thereof 
used to transport persons or property in interstate and foreign 
commerce are hereby determined to be susceptible to a distinct and 
separate classification for taxation under the provisions of this 
part. Motor vehicles and parts thereof used exclusively in 
intrastate commerce do not qualify for the proration of tax. 

Section 14. Paragraph (a) 
Florida Statutes, as amended by 
amended to read: 

212.095 Refunds.--

of subsection (6) of section 212.095, 
chapter 87-6, Laws of Florida, is 

(6) (a) Each registered dealer shall, 1n accordance with the
requirements of the department, keep at his principal place of 
business 1n this state or at the location where the sale is made a 
complete record or duplicate sales tickets of all items or services 
sold by him for which a refuP.d provided in this section may be 
claimed, which records shall contain the information required in 
paragraph (3)(a). Ho--lieen�ed-dealer-or-ht�-a9ent-or-emp}oyee-may 
aeknowled9e-or-a��t�t-�n-the-preparatton-0£-any-elatm-£or-ta�-refttnd; 
tht�--prov��ion--doe�--not--apply-to-atterney�-or-to-eerttf�ed-pttblte 
aeeottntant�-l�een�ed-pttr�ttant-to-ehapter-413-when-aetin9--for--or--on 
behalf-0£-a-el�ent, 

Section 15. Paragraph (d) 
Florida Statutes, as amended by 
amended to read: 

of subsection {l) of section 212.11, 
chapter 87-6, Laws of Florida, is 

212.11 Tax returns and regulations.--

I l I 

(d) Beginning October 1, 1987, the department may authorize a
quarterly return and pa�ment for dealers registered as service 
providers and remitting eolleet�n9 tax solely from the provision of 
services. Such returns may be authorized only for dealers whose 
monthly tax collections are less than $500 in each month for the 
previous 3 months. Quarterly payments pursuant to this paragraph 
shall be due and payable 1n March, June, September, and December of 
each year, 
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Section 16. Section 17 of chapter 87-6, Laws of Florida, is 
amended to read: 

Section 17. �he---�n�rodtle�ory--pareg�eph--of--�tlb�eet�on--fit7
Paragraph (b) of subsection (5)7 and subsections (7) and (9) of 
section 212,12, Florida Statutes, 1986 Supplement, are amended, and, 
effective January 1, 1988, peragreph-tbt-of subsection (1) of said 
section is amended, to read: 

212.12 Dealer's 
noncompliance; powers 
delinquents; brackets 
required.--

credit for collecting tax; penalties for 
of Department of Revenue 1n dealing with 

applicable to taxable transactions; records 

(1) Notwithstanding any other provision of law and for the
purpose of compensating persons granting licenses for and the lessors 
of real and personal property taAed hereunder, for the purpose of 
compensating dealers 10 tangible personal property, for the purpose 
of compensating dealers providing communication services and taxable 
services, and for the purpose of compensating owners of places where 
admissions are collected, and for the purpose of compensating 
remitters of any taxes or fees reported on the same documents 
utilized for the sales and use taA, as compensation for the keeping 
of prescribed records and the proper accounting and remitting of 
taxes by them, such seller, person, lessor, dealer, end owner and 
remitter shall be allowed 3 percent of the amount of the tax due and 
accounted for and remitted to the department, 1n the form of a 
deduction 1n submitting his report and paying the amo�nt due by him; 
and the department shall allow such deduction of 3 percent of the 
amount of the tax to the person paying the same for remitting the tax 
in the manner herein provided, for paying the amount due to be paid 
by him, and as further compensation to dealers 1n tangible personal 
property for the keeping of prescribed records and for collection of 
taxes and rem1tt1ng the same. However, 1f the amount of the tax due 
and remitted to the department for the reporting period exceeds 
$1,000, the 3-percent allowance shall be reduced to 1 percent for all 
amounts 1n excess of $1,000. 

(a) The collection allowance
deduction be permitted, if the tax 
payment. 

may not be granted, nor may any 
1s delinquent at the time of 

(b) The Department of Revenue may reduce the
by 10 percent or $50, whichever 1s less, 1f a 
incomplete return. 

collection allm,ance 
taxpayer files an 

1. An "incomplete return" is, for purposes of this chapter, a
return which 1s lacking such uniformity, completeness, and 
arrangement that the physical handling, ver1f1cat1on, or review of 
the return may not be readily accomplished. 

2. The department shall adopt rules requiring such 1nformat1on as 
it may deem necessary to ensure that the tax levied hereunder 1s 
properly collected, reviewed, compiled, and enforced, 1nclud1ng, but 
not l1m1ted to: the amount of gross sales; the amount of taxable 
sales; the amount of taxable purchases; the amount of tax collected 
or due; the amount of lawful refunds, deductions, or credits claimed; 
the amount claimed as the dealer's collection allowance; the amount 
of penalty and interest; the amount due with the return; and such 
other 1nformat1on as the Department of Revenue may specify. The 
department shall require that the amounts of gross sales, taxable 
sales, taxable purchases, and tax collected or due shall be reported 
by ma7or sales tax source: services; tangible personal property; 
adm1ss1ons; transient rentals; commercial leases or licenses; and 
agricultural equipment. 
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(b) In the event any dealer or other person charged herein fails
or refuses to make h1s records available for 1nspect1on so that no 
audit or exam1nat1on has been made of the books and records of such 
dealer or person, fails or refuses to register as a dealer, or fails 
to make a report and pay the taA as provided by this chapter; or 
makes a grossly incorrect report, or makes a report that 1s false or 
fraudulent, then, in such event, 1t shall be the duty of the 
department to make an a5sessment from an estimate based upon the best 
1nformat1on then available to 1t for the taxable period of retail 
sales of such dealer, the gross proceeds from rentals, the total 
adm1ss1ons received, amounts received from leases of tangible 
personal property by such dealer, or of the cost price of all 
articles of tangible personal property imported by the dealer for use 
or consumption or d1str1but1on or storage to be used or consumed 1n 
this state or of the sales or cost pr1ce of all services the sale or 
use of which 1s taxable under th1s part, together with interest, plus 
penalty, 1f such have accrued, as the case may be, Then the 
department shall proceed to collect such taxes, interest, and penalty 
on the basis of such assessment, which shall be considered prima 
fac1e correct; and the burden to shov the contrary shall rest upon 
the dealer, seller, owner, or lessor, as the case may be. 

(7) In the event the dealer has imported the tangible personal
property or has acquired services outside the state for sale or use 
10 this state and he fails to produce an invoice showing the cost 
price of the articles or services, as defined 10 this chapter, which 
are subJect to taA,�-t�1nvoice does not reflect the true or 
actual cost pr1ce as defined herein, then the department shall 
ascertain, 10 any manner feasible, the true cost price, and assess 
and collect the tax thereon ,11th 1nterest plus penalties, 1f such 
have accrued on the true cost pr1ce as assessed by 1t, The 
assessment so made shall be considered prima facie correct, and the 
duty shall be on the dealer to sho�• to the contrary. 

(9) Taxes imposed by this chapter upon the privilege of the use,
consumpt1on, storage for consumpt1on, or sale of tangible personal 
property, admissions, license fees, rentals, e:rtd. communication 
services, and upon the sal� or use of services as herein taxed shall 
be collected upon the basis of an addition of the tax imposed by this 
chapter to the total price of such adm1ssions, license fees, rentals, 
commun1cat1on or other services, or sale pr1ce of such article or 
articles that ar=e-purchased, sold, or leased at any one t1me by or to 
a customer or buyer; and the dealer, or pe�son charged herein, is 
required to pay a pr1v1lege tax 10 the amount of the tax imposed by 
this chapter or the total of his gross sales of tangible personal 
property, admissions, license fees, rentals, and communication 
services or to collect a tax up�n the sale or use of services, and 
such person or dealer shall add the tax imposed by this chapter to 
the price, license fee, rental, or adm1ss1ons, and commun1cation or 
other services and collect the total sum from the purchase� 
admittee, licensee, lessee, or consurrer. Notwithstanding the rate of 
taxes imposed upon the pr1v1lege of sales, adm1ss1ons, license fees, 
rentals, and communicat1on services, or upon the sale or use of 
services, the following brackets shall be applicable to all 
transactions taxable at the rate of 5 percent: 

(a) On single sales of less than 10 cents, no tax shall be added.

I b) On 
inclusive, 

{c) On 
inclusive, 

single sales 10 amounts from 10 cents to 20 cents, both
1 cent shall be added for taxes. 

sales in amounts from 21 cents 
2 cents shall be added for taxes. 
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(d) On
inclusive, 

sales 1n amounts from 41 cents 
3 cents shall be added for taxes. 

to 60 cents, both 

( e) On sales 1n amounts from 61 cents 
4 cents shall be added for taxes. 

to BO cents, both 
1nclus1ve, 

(f) On sales 1n amounts from 81 cents to $1, both 1nclus1ve, 5 
cents shall be added for taxes. 

(g) On sales 1n amounts of more than $1, 5 percent
charged upon each dollar of price, plus the appropriate 
charge upon any fractional part of a dollar. 

shall be 
bracket 

Section 17. Section 212.235, Florida Statutes, as created by 
chapter 87-6, Laws of Florida, 1s amended to read· 

212.235 State Infrastructure Trust Fund, depos1ts.--

(l) Notw1thstand.ng the prov1s1ons of ss. 212.20(1) and 218.61,
1n fiscal year 1987-1988 an amount equal to 2 percent, and in each 
fiscal year thereafter an amount equal to 5 percent, of the proceeds 
remitted purs11ant to this part by a dealer, or the sums sufficient to 
provide the maAimum receipts specified herein, shall be transferred 
depo��ted into the State Infrastructure Trust Fund, which is created 
in the State Treasury. ''Proceeds'' means all funds collected and 
received by the DepartMent of Revenue, 1ncluding any interest and 
penalties. However, any receipts of the trust fund, including those 
received pursuant to ss. 201.15(5) and 206.875(3) and interest 
earned, in excess of $200 million in fiscal year 1987-1988, and $500 
million thereafter, shall revert to the General Revenue Fund. 

(2) SubJect to an appropriation each year by the Legislature,
moneys in the fund shall only be used for the purposes of: 

(a} Acquiring the 
high�ays and bridges, 

right-of-way for and constructing state 

(b) Constructing public education capital facilities;

(c) Financing state 
renourishment or lake, or 
including the restoration 

proJects for beach 
river, or other water 
of bays and estuaries; 

restoration or 
body restorationL 

(d) Constructing state correctional facilities;

(e) Constructing other infrastructure proJects, or

(f) Issuing revenue bonds to finance state capital outlay 
proJects authorized by this section. Such bonds shall be payable 
solely from legislative appropriations from the State Infrastructure 
Trust Fund and shall not be a debt of the state, and the state shall 
not be liable thereon. Neither the taxing power, the credit, nor the 
revenues of the state shall be pledged to pay any obligation issued 
pursuant to this subsection. 

Section 18. Section 31 of chapter 87-6, Laws of Florida, is 
amended to read: 

Section 31. Notwithstanding any other provision of this act, in 
the case of written contracts which are signed prior to May 1, 1987, 
or offers submitted prior to such date which are binding on the 
offerer and are accepted, or contracts which are funded by government 
bonds sold before May 1, 1987, or contracted prior to such date to be 
sold, for constructing improvements to real property, prime 
contractors, as defined in s. 212.0594tl8t, Florida Statutes, 

JO 

CODING: Words �tr�eken are deletions; words underlined are additions. 



responsible for performing the contract shall not 
remit any tax on services levied pursuant to 
212,0594, Florida Statutes, provided that: 

be required to 
s. 212.059 or s.

(1) Pursuant to s. 212.0594, Florida Statutes, 1t 1s the 
respons1b1l1ty of the prime contractor to remit the tax�; 

(2) The purchase of the services for which the tax 1s not being
remitted 1s necessary to complete the contract and the tax cannot be 
legally collected from the final purchaser and cannot be included 1n 
the price charged the final purchaser under the terms of the 
contract�t 

(3) On the first tax return of the prime contractor in which tah
is not remitted �ursuant to this section for a spec1f1c contract, the 
prime contractor must submit an application 1n a manner approved by 
the Department of Revenue by rule. A complete appl1cat1on shall 
include proof of the written contract, the amount of tax not being 
remitted, the anticipated date of completion of the contract, an 
estimate of the value of services expected to be performed under the 
contract subsequent to June 30, 1989, and a sworn statement, signed 
by the applicant or his representative, attesting to the validity of 
the appl1cat1on. Subsequent taxes not remitted pursuant to a 
specific contract must be ident1f1ed as to amount and application 
authority at the time such taxes are not pa1d�;-a�rl 

(4) The purchase of the service occurs before June 30, 1989 T988,

(5) On or before March 1, 1988, the Department of Revenue shall
provide the Legislature vith an estimate of the value of construction 
services expected to be performed after June 30, 1989, on contracts 
that qualify for the exemption allowed pursuant to this section. 

Any person who fraudulently does not remit taxes pursuant to this 
section shall, in addition to being liable for the payment of any 
taxes fraudulently not remitted plus a mandatory penalty of 100 
percent of the taxes not remitted, be guilty of a misdemeanor of the 
second degree, punishable as provided 1n s. 775.082, s. 775.083, or 
s. 775.084, Florida Statutes.

Section 19. Section 32 of chapter 87-6, Laws of Florida, is
amended to read: 

Section 32. Rule 12A-1.091(6) of the Department of Revenue is 
hereby repealed. However, the department 1s hereby authorized to 
provide by rule for self-accrual of the sales tax under one or more 
of the following circumstances: 

(1) Where authorized by law for purchasers of services;

(2) Where authorized by law for holders of direct pay permits;

(3) Where tangible pers0nal property is subJect
prorated basis, and the proration factor 1s 
characteristics of the purchaser; 

to tax on a 
based upon 

(4) Where the taxable status of types of tangible personal
property who�e-taxabie-�tattt� will be known only upon use beeatl�e-the 
pttreha�er7--by--vrrttte--o£-the-normai-eharaeterr�tres-o£-hrs-trade-or 
btt�rne��7-re9ttiarty-eo��ttmes-the-type-0£-property-a�-a-�ttppiy-a�-weii 
a�-�eTi�-rt-£or-re�aie; and 

(5) For commercial rentals where the purchaser rents from a
number of independent property owners who, apart from rentals to the 
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purchaser 1n question, would otherwise not be obl1gated to register 
as dealers. 

(6) Where the purchaser makes purchases in excess of $10 m1ll1on
per year of tangible personal property 1n any county. 

Section 20. Section 33 of chapter 87-6, Laws of Florida, 1s 
amended to read: 

Section 33. The Legislature hereby finds that the failure to 
promptly implement the prov1s1ons of this act would present an 
immediate threat to the welfare of the state because revenues needed 
for operation of the state would not be collected. Therefore, the 
executive director of toe Department of Revenue 1s hereby authorized 
to adopt emergency rules pursuant to s. 120.54(9), Florida Statutes, 
for purposes of implementing this act. Notw1thstand1ng any other 
prov1s1on of law, such emergency rules shall remain effective for 6 
months from the date of adoption. Other rules of the Department of 
Revenue related to and in furtherance of the orderly 1mplementat1on 
of chapter 87-6, Laws of Florida, and this act shall not be sub1ect 
to a s. 120.54�4), Florida Statutes, rule challenge or a s. 
120.54(17), Florida Statu�es, drawout proceeding, but, once adopted, 
shall be sub1ect to a s. 120.56, Florida Statutes, invalidity 
challenge. Such rules shall be adopted by the �ov�r_nor �nd Cabinet 
and shall become effective upon filing with the Department of State, 
notwithstanding the provisions of s. 120.54(1J), Florida StatJtes. 

Section 21. Section 36 of chapter 87-6, Laws of Florida, is 
amended to read: 

Section 36. Any penalties provided for pursuant to s. 212.12(2), 
Florida Statutes, shall be �a1ved by the executive director of the 
Department of Revenue for returns due for the tax on services ne�ly 
imposed by this act. If the executive director determines that the 
interest owed pursuant to s, 212.12(3) %14,%3, Florida Statutes, will 
cause an undue hardship on the taxpayer, he may also waive the 
interest payment. The waiver for penalties and interest shall apply 
with respect to returns for taxes due and payable for the period 
between July 1, 1987, and September 30, 1987. 

Section 22, Section 37 of chapter 87-6, Laws of Florida, is 
amended to read: 

Section 37. When a service that is taxable beginning July 1, 
1987, is provided prior to that date, it shall not be taxed, 
notwithstanding that compensation for the service 1s pa1d or payable 
on or after that date. When a service that is taxable beginning July 
1, 1987, 1s provided on or after that date, the service shall be 
taxed unless 1t was prepaid in full prior to April 1, 1987. When a 
service that 1s taxable beginning on July 1, 1987, is provided over a 
period of time beginning prior to that date and ending after that 
date, the service shall be taxed only upon that portion of the 
service provided on or after July 1, 1987. For �poses ::if this 
section, a service shall be deemed prepaid 1n full �f_payment for the 
service is pursuant to a finance agreement and such agreement was 
sold by the service provider to a third party prior to April 1, 1987. 

Section 23. Section 38 of chapter 87-6, Laws of Florida, 1s 
amended to read: 

Section 38. Exeep�--for--tMe--ptlrpo�e�--of--�,-rir,9593 7-Plortda 
Stattlte�, Nothing contained 1n this act shall be construed to regu1re 
disclosure of pr1v1leged information, the conf1dent1al1ty of which 1s 
protected under the Florida Evidence Code re�tltre an attorney or a 
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eerttfted-ptlblte-aeeountant-lteen�ed-pur�uant-to-ehapter-•�3,-Plortda 
Statute�7-to-reveal-the-tdenttty-of-any-eltent-for-any-rea�on. 

Section 24. Paragraph (b) of subsection (1) of section 120.575, 
Florida Statutes, as created by chapter 87-6, Laws of Florida, is 
amended to read 

120.575 Taxpayer contest proceedings.--

I lJ 

(b) In any such administrative proceeding brought pursuant to s.
120.57(1) as authorizPd in s. 72.011(1) to contest the legality of 
any assessment of tax imposed for the sale or use of services as 
provided in chapter 212, or interest thereon, or penalty therefor, 
the following procedures shall apply, any provisions of this chapter 
to the contrary notwithstdnd1ng: 

1. The petition shall be
forward a copy to the departmPnt 
petition. 

filed with the division, which shall 
immPdiately upon receipt of the 

2. The hea_E_1:_ng_ 2_fficer or panel provided 1n s. 120.65{5) shall
conduct all proceedings under this paragraph. 

3. Within 10 day� after rece1v1ng the petition, the hearing
officer or panel shall accept or deny the petition and,-tf--aeeepted, 
�hall-eonduet-a-heartng-thereon,-tlnle��-the-petttton-t�-wtthdrawn. 

4. Within JO days aft�r the hearing or receipt of the hearing
transcript, •ih1chever is later, the hearing officer or panel shall 
issue an tt� order, \1hicn shall consist of findings of fact, 
conclusions of law, interpretation of administrative rules, and any 
other information required by law or rule to be contained 1n the 
final order. Such order shall affirm or de�y the assessment, 
interest, or penalty, and shall determine the a�ount of any 
assessme�t, interest, or penalty 

5. Tne order of the hedr1ng officer or panel shall be final
agency action. 

Section 25. Subs�ction (5) of seLtion 120.65, Florida Statutes, 
as created by chapter 87-6, La�s of Florida, is amended to read: 

120.65 Hearing off1cers.--

(S) The director shall appoint, from among the full-time hearing
officers of the division, a panel consisting of one to three members 
to be the hear1rg officer in all proceedings brought as provided 1n 
s. 120.575(l){b), The director shall have the discretion to 
determine the size �Of t�e _pane1-based upon the complexity and 
precedential import�ce of the issues involved, and the amount of 
potential re'f�n.ues_.in dispute. Such appointments shall be made with 
due regard to the expertise required for determination of such 
proceedings. Service as a member of such panel shall be at the 
pleasure of the director, and such service may be in addition to 
other duties of employment by the division. 

Section 26. Section 47 of chapter 87-6, Laws of Florida, 1s 
amended to read: 

Section 47. The Department of Revenue is directed to undertake a 
study of service transactions for the purpose of identifying those 
transactions not ta�able pursuant to the definition of service 1n s. 
212.02, Florida Statutes. On or before March 1, 1989 1988, the 
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department shall report to the Governor and the Legislature all 
service transactions so identified. 

Section 27. Section 48 of chapter 87-6, Laws of Florida, is 
amended to read: 

Section 48. No later than January 1, 1988, the Department of 
Revenue shall develop and implement a tax amnesty program for 
taxpayers subJect to the tax laws enumerated 1n s. 72.011(1), Florida 
Statutes, except those taxes governed by ss. �• 199.032, and--�• 
212.0505, 212.059-212,0595, and 212.0598, Florida Statutes� The tax 
amnesty program shall be a one-time opportunity for eligible 
taxpayers to satisfy their tax liab1l1ties under the revenue laws of 
this state and thereby avoid criminal prosecution and any penalties 
imposed under such laws. El1g1ble taxpayers shall have no more than 
a 6-month period during which to file returns or amended returns and 
to make full payment of the amount of tax and interest due. An 
eligible taxpayer may participate 1n the amnesty program whether or 
not the taxpayer 1s under audit or investigation; notw1thstand1ng the 
fact that the amount due is included in a proposed assessment or an 
assessment, bill, notice, or demand for payment issued by the 
department; and without regard to whether the amount due 1s subJect 
to a pending administrative or Judicial proceeding. However, 
participation in the program shall be conditioned upon the taxpayer's 
agreement that the right to protest or initiate an administrative or 
Judicial proceeding or to claim any refund of moneys paid under this 
amnesty program is barred with respect to the amounts paid except as 
provided in this section. No refund may be made of any penalty paid 
prior to the date the amnesty program 1s implemented, and any refund 
or credit of amounts paid as a result of participation 1n the amnesty 
program shall be strictly limited to amounts determined by the 
department to have been paid 1n error. A taxpayer who is under a 
criminal 1nvest1gat1on, indictment, information, or prosecution 1s 
not el1g1ble to participate 1n the amnesty program. The department 
may prescribe such terms, conditions, and methods of payment as it 
deems necessary for fair and effective administration of the amnesty 
program, and may establish procedures and guidelines and adopt forms 
and rules to implement the program. With or without an audit, the 
department may issue a notice or demand for payment with respect to 
any tax or interest which it determines to be due with any return 
filed under the tax amnesty program; such notice and demand for 
payment shall be pr1ma facie correct 1n any administrative, Judi�ial, 
or quasi-judicial proceeding. 

Section 28. There 1s hereby appropriated from the General Revenue 
Fund the sum of $364,757 to the Division of Administrative Hearings 
of the Department of Adm1nistrat1on, for purposes of implementing the 
provisions of chapter 87-6, Laws of Florida, and this act. 

Section 29. Subsection (1) and paragraph {a) of subsection (3) of 
section 95.091, Florida Statutes, as amended by chapter 87-6, Laws of 
Florida, are amended to read: 

95.091 L1m1tat1on on actions to collect taxes.--

(l){a) Except 1n the case of taxes for which certificates have 
been sold or of taxes enumerated 1n s. 72.011, any tax lien granted 
by law to the state or any of its political subdivisions, any 
municipality, any public corporation or body politic, or any other 
entity having authority to levy and collect taxes shall expire 5 
years after the date the tax 1s assessed or becomes delinquent, 
whichever 1s later, No action may be begun to collect any tax after 
the expiration of the lien securing the payment of the tax. 
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(b) Any tax lien granted by la,, to the state or any of 1ts
pol1t1cal subd1v1sions for any tax enumerated 1n s. 72.011 shall 
expire 20 years after the last date the tax may be assessed, after 
the tax becomes delinquent, or after the filing of a tax warrant, 
whichever 1s later. An action to collect any tax enumerated 1n s. 
72.011 may not be commenced after the exp1rat1on of the lien securing 
the payment of the tax. 

(3){a) With the exception of taxes levied under chapter 198 and 
tax adJustments made pursuant to s. 220.23, the Department of Revenue 
may determine and assess the amount of any tax, penalty, or interest 
due under any tax enumerated 1n s. 72,011: 

1. Within 5 years after the date the tax 1s due, any return with
respect to the tax 1s due, or such return is filed, whichever occurs 
later; 

2. Within 6 years after the date a
substantial underpayment of tax or files a 
return; 

taxpayer either makes a 
substantially incorrect 

3. At any time while the right to a refund or credit of the tax
is available to the taxpayer; 

4. At any time after the taxpayer has fraudulently failed to make
any payment of the tax, has fraudulently failed to file a required 
return, or has filed a grossly false or fraudulent return; or 

5. In any case in which there has been an erroneous refund of
tax, within 5 years after making such refund, or at any time after 
making such refund if 1t appears that any part of the refund was 
induced by fraud or the m1srepresentat1on of a material fact. 

(bl 
period 
intent 
w1th1n 

The l1m1tat1ons in this subsection shall be tolled for a 
of 2 years if the Department of Revenue has issued a notice of 
to conduct an audit or investigation of the taxpayer's account 
the applicable period of tine as apecified 1n this subsection. 

Section 30. Effective July 
198.18, Florida Statutes, as 
Florida, is amended to read: 

1, 1988, 
amended by 

subsection (1) of section 
chapter 87-6, La•,s of 

198.18 Failure to pay tax; penalties; delinquent or deficient 
taxes, interest.--

(1) If any part of a deficiency 1n tax due under the provisions
of this chapter is due to negligence or intentional disregard of the 
provisions of this chapter or the rules and regulations issued 
pursuant hereto, with knowledge thereof but without intent to 
defraud, there shall be added as a penalty 5 percent per month of the 
total amount of the deficiency in tax to a maximum of 25 !88 percent 
of the tax due; and, 1f any part of such deficiency 1sWillfully made 
with intent to defraud, there shall be added as a penalty 50 percent 
of the total amount of such deficiency, which penalty shall become 
due and payable upon notice and demand by the department. The 
personal representative shall be liable to the state personally and 
on his official bond, if any, for any loss to the state accruing 
under the prov1s1ons of this section through his negligence o� 
willful neglect. No interest shall be collected upon the amount of 
any penalty. The department may settle or compromise such penalties 
pursuant to s. 213.21. 

Section 31. Effective July 1, 1988, paragraph {c) of subsection 
(2) of section 211.33, Florida Statutes, as amended by chapter 87-6,
Laws of Florida, 1s amended to read:
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211.33 Adm1n1strat1on of the tax; returns; delir.quency pe�alties 
and interest; departmental inspections of records.--

I 2 l 

(c) If a tax return is not filed by Apr1l 1 for any taxes dLe for
the preceding year or if any part of a deficiency in the ta< d11P for 
the preceding tax year is due to negligence or intentional disregard 
of this part or the rules promulgated pursuant hereto, the de?attment 
shall levy a delinquency penalty of 5 percent for each m�ntr, er 
portion thereof, on the amount of tax delinq'Jent, not to e�ceed 25 
!88 percent of the total tax due

Section 32. Section 214.50, Florida Statutes, as a-ne:ided by 
chapter 87-6, Laws of Florida, is amended to read: 

214.50 Liens; foreclosure.--In addition to any other remPdy 
provided by the laws of this state, and provided that no hParing or 
proceedings for review provided by this chapter shall be pending and 
that the time for the taking of review shall have eApired, the 
department may foreclose in any court of competent Jurisdiction any 
lien on real or personal property for any tax, penalty, or interest 
to the same extent and 1n the same manner as in the enforcement of 
other liens. Any proceeding to foreclose shall be insti'.:"utPd not 
more than 20 years after the filing, or availability for L.llng, of 
the notice of lien under the provisions of s. 214.45. 

Section 33. Subsection (1) of section 214.Sl, Florida S�atLtes,
as amended by chapter 87-6, Laws of Florida, 1s ame�ded to read: 

214.51 Collection procedures 

(1) In addition to any other remedy provided by the law5 of this
state, if any tax imposed by laws made applicable to this chapter is 
not paid within the time required by this chapter, the department, or 
someone designated by 1t, may cause a demand to be made on the 
taxpayer for the payment thereof. If such tax remains unpQ1d for 10 
days after such demand has been made and no proceedings have been 
taken to review the same, the department may issue a varra,1t dirfc'cted 
to any sheriff or other person authorized to serve process, 
commanding said sheriff or other person to levy upon dnd 5�11 the 
real and personal property of the taxpayer found within his 
Jurisdiction for the payment of the amount tnereof, including 
penalties, interest, and the cost of exec�t-ng �he warran'.:.. Such 
warrant shall be returned to the departmert together with the money 
collected by virtue thereof within the time there.n specified, \,hich 
shall not be less than 20 nor more than 90 days from the ddte of the 
warrant. The sheriff or other person to whom such a uarra'1'.:. snall be 
directed shall proceed upon the same in all respects and with like 
effect as is prescribed by law for executions issued against property 
upon Judgments of record, and shall be entitled to the same fees for 
his services in executing the warrant, to be collected in the same 
manner. No proceedings for a levy under this section shall be 
commenced more than 20 years after the filing of the notice of lien 
under the provisions of this part. 

Section 34. Effective July 1, 1988, paragraph (b) of subsection 
(5) of section 212.08, Florida Statutes, as amended by section 59 of
chapter 87-6, Laws of Florida, is amended to read:

212.08 Sales, rental, use, consumption, d1stribut1on, and storage 
tax; specified exemptions.--The sale at retail, the rental, :he use, 
the consumption, the distribution, and the storage to be �sed or 
consumed in this state of the following are hereby spec�fically 
exempt from the tax imposed by part I of this chapter. 
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(5) EXEMPTIONS; ACCOUNT OF USE.--

{b) Machinery and equipment used to increase productive output.--

1, Industrial machinery and equipment purchased for use in new 
businesses which manufacture, process, compound, or produce for sale 
items of tangible personal property at fixed locations and services 
directly related to the installation of such machinery and equipment, 
excluding construction services, are exempt from the tax imposed by 
this chapter upon an affirmative showing by the taxpayer to the 
satisfaction of the department that such items are used in a new 
business 10 this state. Such purchases must be made prior to the 
date the business first begins its productive operations, and 
delivery of the purchased item must be made within 12 months of that 
date. 

2. Industrial machinery and equipment purchased for use in
expanding manufacturing facilities or plant units which manufacture, 
process, compound, or produce for sale items of tangible personal 
property at fixed locations 1n this state and services directly 
related to the installation of such machinery and equipment, 
excluding construction services, are exempt from any amount of tax 
imposed by this chapter 1n excess of $100,000 per calendar year upon 
an affirmative showing by the taxpayer to the satisfaction of the 
department that such items are used to increase the productive output 
of such expanded business by not less than 10 percent. 

3.a. To receive an exemption provided by subparagraph 1. or 
subparagraph 2., a qualifying business entity shall apply to the 
department for a temporary tax exemption permit. The application 
shall state that a new business exemption or expanded business 
exemption is being sought. Upon a tentative affirmative 
determination by the department pursuant to subparagraph 1. or 
subparagraph 2,, the department shall issue such permit, 

b. The applicant shall be required to maintain all necessary
books and records to support the exemption, Upon completion of 
purchases of qualified machinery, equipment, or services pursuant to 
subparagraph 1. or subparagraph 2,, the temporary tax permit shall be 
delivered to the department or returned to the department by 
cert1f1ed or registered mail. 

c. If, in a subsequent audit conducted by the department, it is 
determined that the machinery, equipment, or services purchased as 
exempt under subparagraph 1. or subparagraph 2. did not meet the 
criteria mandated by this paragraph or if commencement of production 
did not occur, the amount of taxes exempted at the time of purchase 
shall immediately be due and payable to the department by the 
business entity, together with the appropriate interest and penalty, 
computed from the date of purchase, 1n the manner prescribed by this 
chapter. 

d. In the event a qualifying business entity fails to apply for a
temporary exemption permit or if the tentative determination by the 
department required to obtain a temporary exemption permit 1s 
negative, a qualifying business entity shall receive the exemption 
provided in subparagraph 1. or subparagraph 2. through a refund of 
previously paid taxes. No refund may be made for such taxes unless 
the criteria mandated by subparagraph 1, or subparagraph 2. have been 
met and commencement of production has occurred. 

4. The department shall promulgate rules governing applications
for, issuance of, and the form of temporary tax exemption permits; 
provisions for recapture of taxes; and the manner and form of refund 
applications and may establish guidelines as to the requisites for an 
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affirmative showing of increased productive output, commencement of 
production, and qualification for exemption. 

5. The exemptions provided in subparagraphs 1. and 2. do not
apply to machinery, equipment, or services purchased or used by 
electric utility companies, communications companies, phosphate or 
other solid minerals severance, mining, or processing operations, oil 
or gas exploration or production operations, printing or publishing 
firms, any firm subJect to regulation by the Division of Hotels and 
Restaurants of the Department of Business Regulation, or any firm 
which does not manufacture, process, compound, or produce for sale 
items of tangible personal property. 

6. For the purposes of the exemptions provided in subparagraphs
1, and 2,, these terms have the following meanings: 

a. "Industrial machinery and equipment" means "section 38 
property'' as defined in s. 48(a)(l) (A) and (B){i) of the Internal 
Revenue Code, provided "industrial machinery and equipment" shall be 
construed by regulations adopted by the Department of Revenue to mean 
tangible property used as an integral part of the manufacturing, 
processing, compounding, or producing for sale of items of tangible 
personal property. Such term includes parts and accessories only to 
the extent that the exemption thereof is consistent with the 
provisions of this paragraph. 

b. "Productive output" means the number of units actually 
produced by a single plant or operation 1n a single continuous 12-
month period, irrespective of sales. Increases 1n productive output 
shall be measured by the output for 12 continuous months immediately 
following the completion of installation of such machinery or 
equipment over the output for the 12 continuous months immediately 
preceding such installation. However, if a different 12-month 
continuous period of time would more accurately reflect the increase 
in productive output of machinery and equipment purchased to 
facilitate an expansion, the increase 1n productive output may be 
measured during that 12-month continuous period of time if such time 
period 1s mutually agreed upon by the Department of Revenue and the 
expanding business prior to the commencement of production; but 1n no 
case may such time period begin later than 2 years following the 
completion of installation of the new machinery and equipment. The 
units used to measure productive output shall be physically 
comparable between the two periods, irrespective of sales. 

Section 35. Effective July 1, 1988, paragraphs (a) and (b) of 
subsection (8) of section 125.0104, Florida Statutes, as amended by 
chapter 87-6, Laws of Florida, are amended to read: 

125.0104 Tourist development tax; procedure 
authorized uses; referendum; enforcement.--

(8) PROHIBITED ACTS; ENFORCEMENT; PENALTIES,--

for levying; 

(a) Any person who is taxable hereunder who fails or refuses to
charge and collect from the person paying any rental or lease the 
taxes herein provided, either by himself or through his age,1ts or 
employees, is, 1n addition to being personally liable for the payment 
of the tax, guilty of a misdemeanor felony of the first th�rd degree, 
punishable as provided in s. 775.082, s. 775.083, WS. 775.084. 

(b) No person shall advertise or hold out to the public in any
manner, directly or indirectly, that he will absorb all or any part 
of the tax, that he will relieve the person paying the rental of the 
payment of all or any part of the tax, or that the tax will not be 
added to the rental or lease consideration or, when added, that 1t or 
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any part thereof will be refunded or refused, either directly or 
indirectly, by any method whatsoever. Any person who willfully 
violates any provision of this subsection is guilty of a misdemeanor 
£eiony of the first th��d degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

section 36, Effective July 1, 1988, section 198.37, Florida 
Statutes, as amended by chapter 87-6, Laws of Florida, is amended to 
read: 

198.37 Failure to make return; penalty.--Any person required 
under this chapter to pay any tax, or required by law or regulations 
made under authority thereof to make a return, keep any records, or 
supply any information for the purposes of the computation, 
assessment, or collection of any tax imposed by this chapter, who 
willfully fails to pay such tax, make such return, keep such records, 
or supply such information, at the time or times required by law or 
regulations, is, in addition to other penalties provided by law, 
guilty of a misdemeanor £elony of the first th�rd degree, punishable 
as provided in s. 775.082, s. 775.083, ors. 775.084. 

Section 37. Effective July 1, 1988, section 198.39, Florida 
Statutes, as amended by chapter 87-6, Laws of Florida, is amended to 
read: 

198.39 False statement 1n return; penalty.--Whoever knouingly 
makes any false statement in any notice or return required to be 
filed under this chapter 1s guilty of a misdemeanor £elony of the 
first th�rd degree, punishable as provided in s. 775,082, s. 775,083, 
ors, 775.084. 

Section 38. Effective July 1, 1988, paragraph (a) of subsection 
(3) and subsection (8) of section 199.282, Florida Statutes, as
amended by chapter 87-6, Laws of Florida, are amended to read:

199.282 Penalties for violation of this chapter.--

(3) (a) If any annual or nonrecurring taA is not paid by the due
date, a delinquency penalty shall be charged. The delinquency 
penalty shall be 5 percent of the delinquent tax for each calendar 
month or portion thereof from the due date until paid, up to a limit 
of e 100 percent of the total tax not timely paid. 

(8) Any person who fails or refuses to file an annual return, or
who fails or refuses to make records available for inspection, when 
requested to do so by the department is guilty of a misdemeanor 
£e%ony of the first th�rd degree, punishable as provided 1n s. 
775.082, s. 775,083, or s. 775.084. 

Section 39. Effective July 
201,17, Florida Statutes, as 
Florida, is amended to read: 

1, 1988, 
amended by 

subsection (1) of section 
chapter 87-6, Laws of 

201.17 Penalties for failure to pay tax required.--

(1) Whoever makes, signs, issues, or accepts, or causes to be
made, signed, issued, or accepted, any instrument, document, or paper 
of any kind or description whatsoever, without the full amount of the 
taA herein imposed thereon being fully paid, or whoever makes use of 
any adhesive stamp to denote any taA imposed by this chapter without 
canceling or obliterating such stamps as herein provided, 1s guilty 
of a misdemeanor £elony of the first th�rd degree, punishable as 
provided in s. 775.082, s. 775.083, or s. 775.084. 
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Section 40. Effective July 1, 1988, section 201,20, Florida 
Statutes, as amended by chapter 87-6, Laws of Florida, 1s amended to 
read: 

201,20 Penalties for illegally avo1d1ng tax on notes,--Any person 
using the provisions of s. 201.09 to avoid the payment of any tax 
justly due 1s guilty of a misdemeanor £elo�y of the first th�rd 
degree, punishable as provided 1n s. 775.082, s. 775.0�or s. 
775,084. 

Section 41. Effective July 
203.01, Florida Statutes, as 
Florida, 1s amended to read: 

1, 1988, 
amended by 

subsection (7) of section 
chapter 87-6, Laws of 

203.01 Tax on gross receipts for ut1l1ty services,--

(?) Any person who provides such services and who fails, 
neglects, or refuses to collect or remit the tax imposed in this 
part, either by himself or through his agents or employees, is liable 
for the tax and is guilty of a misdemeanor £elo�y of the first third 
degree, punishable as provided 1n s. 775.082, s. 775.083, or s. 
775.084. 

Section 42. Effective July 1, 1988, section 203.03, Florida 
Statutes, as amended by chapter 87-6, Laws of Florida, 1s amended to 
read: 

203.03 Penalties,--

(!) Any officer, agent, or representative of any such person who 
receives any payment for the furn1sh1ng of the things or the services 
above mentioned without first complying with the prov1s1ons of this 
chapter as required, 1s guilty of a misdemeanor £elony of the first 
th�rd degree, punishable as provided 1n s. 775,082, s, 775.083, or5. 
775.084. 

(2) Any person who willfully violates or fails to comply with any
of the provisions of this chapter is guilty of a misdemeanor £elo�y 
of the first th�rd degree, punishable as provided 1n s. 775.082, s. 
775.083, or s. 775.084. 

Section 43. Effective July 
203,63, Florida Statutes, as 
Florida, is amended to read: 

1, 1988, 
amended by 

subsection (3) of section 
chapter 87-6, Laws of 

203.63 Tax on interstate and international telecommun1cat1on 
services.--

(3) Any person who provides such services and who fails, 
neglects, or refuses to collect or remit the tax imposed 10 this 
part, either by himself or through his agents or employees, 1s liable 
for the tax and 1s guilty of a misdemeanor felony of the first th��o 
degree, punishable as provided 1n s. 775.082, s. 775,083, or s. 
775.084. 

Section 44. Effective July 1, 1988, subsection (4) of section 
206.18, Florida Statutes, as amended by chapter 87-6, Laws of 
Florida, 1s renumbered as subsection (5) and amended, and new 
subsection (4) 1s added to said section to read: 

206.18 Discontinuance or transfer of business; l1ab1l1ty of tax, 
procedure; penalty for violation.--

(4) In the event any dealer is delinquent 1n the payment of the
tax herein provided for, the department may give notice of the amount 
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of such delinquency by registered mail to all persons having in their 
possession or under their control any credits or other personal 
property belonging to such dealer or owing any debts to such dealer 
at the time of receipt by them of such notice. All persons so 
notified shall within 5 days after receipt of the notice advise the 
department of all such credits, other personal property, or debts in 
their possession, under their control, or owing by them. After 
receiving the notice, the persons so notified shall neither transfer 
nor make any other disposition of the credits, other personal 
property, or debts in their possession or under their control at the 
time they receive the notice until the department consents to a 
transfer or disposition or until 60 days elapse after the receipt of 
the notice, whichever period expires earlier, except that the 
credits, other personal property, or debts which exceed the 
delinquent amount stipulated in the notice shall not be sub1ect to 
the provisions of this section, wherever held, in any case in which 
such dealer does not have a prior history of tax delinquencies. All 
persons notified shall likewise within 5 days advise the department 
of any subsequent credits or other personal property belonging to 
such dealer or any debts incurred and owing to such dealer which may 
come within their possession or under their control during the time 
prescribed by the notice or until the department consents to a 
transfer or disposition, whichever expires earlier. If such notice 
seeks to prevent transfer or other d1sposit1on of a deposit in a bank 
or other credits or personal property in the possession or under the 
control of a bank, the notice to be effective shall be delivered or 
mailed to the office of such bank, at which such deposit is carried 
or at which such credits or personal property is held. If, during 
the effective period of the notice to withhold, any person so 
notified makes any transfer or disposition of the property or debts 
required to be withheld hereunder, he shall be liable to the state 
for any indebtedness due under this chapter from the person with 
respect to whose obligation the notice was given to the extent of the 
value of the property or the amount of the debts thus transferred or 
paid if, solely by reason of such transfer or disposition, the state 
is unable to recover the indebtedness of the person with respect to 
whose obligation the notice was given. All such credits or other 
personal property or debts are subJect to garnishment by the 
department for sat1sfact1on of the delinquent tax due. 

filt4t Any violation of the provisions of 
felony of the third degree, punishable as provided 
775.083, or s. 775,084. 

this section 1s a 
in s. 775.082, s. 

Section 45. Effective July 
206.44, Florida Statutes, as 
Florida, is amended to read: 

1, 1988, 
amended by 

subsection (1) of section 
chapter 87-6, Laws of 

206.44 Penalty and interest for failure to report on t ime; 
penalty and interest on tax deficiencies.--

(1} If any refiner, importer, or wholesaler fails to make a 
report or pay the taxes due as required by this chapter, the 
department shall add a penalty 1n the amount of 5 percent of any 
unpaid tax if the failure 1s for not more than l month, with an 
additional 5 percent of any unpaid tax for each additional month or 
fraction thereof during which the failure continues. However, such 
penalty may not exceed 25 �88 percent 1n the aggregate of any unpaid 
tax. Furthermore, in noevent may the penalty assessed be less than 
$5. The department shall collect the tax, together with the penalty 
and costs, in the same manner as other delinquent taxes are 
collected. 
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Section 46. Effective July 
206.877, Florida Statutes, as 
Florida, is amended to read: 

1, 1988, 
amended by 

subsection (5) of section 
chapter 87-6, Laws of 

206.877 Motor vehicles fueled 
compressed natural gas; payment of 
tax.--

by liquefied 
annual decal 

petroleum gas or 
fees in lieu of 

(5) Any person who violates the provisions of this section 1s
guilty of a misdemeanor f�io�y of the first th�rO degree, punishable 
as provided 10 s. 775.082, s. 775.083, or s. 775.084. In addition, 
any person uho 1s liable for fueling a vehicle which does not have 
the proper decal affixed 1s subJect to the provisions of this section 
and the provisions of s. 206.94. 

Section 47. Effective July 
206.9931, Florida Statutes, as 
Florida, 1s amended to read: 

1, 1988, 
amended by 

206.9931 Administrative prov1s1ons.--

subsection (1) of section 
chapter 87-6, Laws of 

il) Any person producing 1n, 1rnport1ng into, or causing to oe 
imported into this state taxable pollutants for sale, use, or 
otherwise and who 1s not registered or licensed pursuant to other 
parts of this chapter 1s hereby required to register and become 
licensed for the purposes of this part. Such person shall register 
as either a producer or importer of pollutants and shall be subJect 
to all applicable registration and l1cens1ng provisions of this 
chapter, as if fully set out 10 this part and made expressly 
applicable to the taves imposed herein, including, but not limited 
to, ss. 206.02, 206.021, 206.022, 206.025, 206.03, 206.04, and 
206.05. For the purposes of this section, registrations required 
eAclusively for this part shall be made w1th1n 90 days of July 1, 
1986, for existing businesses, or prior to the first production or 
1�portation of pollutants for businesses created after July 1, 1986. 
The fee for registration shall be $30. Failure to timely register 1s 
a misdemeanor felony of the first th�rO degree, punishable as 
provided in s. 775.082, s. 775.083, or s. 775.084. 

Section 48. Effective July 
207.007, Florida Statutes, as 
Florida, is amended to read: 

1, 1988, 
amended by 

subsection (1) of section 
chapter 87-6, Laws of 

207.007 Offenses; penalties and interest.--

{!) If any motor carrier fails to file a return and pay any tax 
i1ab1lity under this chapter within the time required hereunder, the 
department shall add a delinquency penalty of 10 5 percent to the 
arrount of the taAes due if the failure 1s for not more tnan 30 days, 
with an additional 10 5 percent penalty for each additional 30 days, 
or fraction thereof,during the time which the failure continues, not 
to eAceed a total penalty of 100 percent 10 the aggregate. However, 
in no event shall the penalty be less than $5. 

Section 49. Effective July 
211.076, Florida Statutes, as 
Florida, 1s amended to read: 

1, 1988, 
amended by 

subsection (2) of section 
chapter 87-6, Laws of 

211.076 Interest and penalties; failure to pay tax or f i le 
return; estimated tax underpayments.--

(2) Failure to file any return required by this part by the due
date shall require payment of a delinquency penalty. If tax 1s due 
111�h the return, the delinquency penalty shall be 5 percent for each 
month, or portion ther�of, of the amount of tax due with the return, 
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not to e;,.ceed 25 188 percent. If no tax .1s due with the return, the 
delinquency penalty shall be $25 for each month, or portion thereof, 
during wh.1ch the return \las not filed, not to exceed $150 in 
aggregate. The amount of tax due w.1th a return shall be reduced by 
amounts properly creditaole against the tax l.1abil.1ty shown on the 
return on the date the return was due. 

Section 50. Effective July 
211.25, Florida Statutes, as 
Florida, .1s amended to read 

1, 1988, 
amended by 

subsection (1) of section 
chapter 87-6, Laws of 

211.25 Tax cr.1mes; punishment for v.1olat1on of this part.--

(1) Any person who w.1llfully fails to f.1le a return or keep boo�s
or records on prod11ction of taxable products, or who f.1les a 
fraudulent return, or who 11.1llfull� fails or refuses to produce boo�s 
or records, or who willfully violates any provision of th.is part or 
any rule adopted by the department under this part .1s guilty of a 
m.1sdemeanor fel�ny of the first th�rd degree, punishable as provided 
in s. 775.082, s. 775.083,O""rS. 775.084. 

Sect.ion 51. Effect.1ve July 1, 1988, paragraphs (.1) and (J} of 
subsection (3) of section 212.0305, Flor.1da Statutes, as amended by 
chapter 87-6, Laws of Florida, are amended to read 

212.0305 Convention deve:opmert ta>es; 
authorization; use of proceeds.--

.intent; adm.1nistration; 

(3) APPLICATION; ADMINISTRATION; PENALTIES.--

(1) Any person taxable under th1� section who, either by himself
or through his agents or employees, fa.11� or refuses to charge a�a 
collect the taxes herein provided from the person pa1.1ng any rental 
or lease 1s, 1n add.1t1on to being personally liable for the payrner: 
of the tah, guilty of a m.1sde�eanor fel��y of the first tntr� degree, 
punishable as provided 1� s. 775 082, s. 775.083, or s. 775.084. 

(J) No person shdll advPrt1se or hold out to the public 1n arJ
manner, directly er 1nd1rectly, that he will absorb all or any par: 
of the tax; that he will rel.1e�e the person pay�ng the rertal of tbe 
payment of all or any part of the tax, or that the tax will rot be 
added to the rental or lease cons�derat1on or, .1f added, that the ta< 
or any part thereof will be refundeC or refused, either directly or 
.1ndi:ectly, by any method whatscever Any person \Iha w1llf�l:y 
v.olates any prov1s1on o: this parasrdph 1s guilty of a m1sder.earor
felony of the f1r3t �htrd degree, punishable as prov.1ded in s.
775,082, s. 775.0�r s. 775.084.

Section 52 Effect1ve July 1, 1988, paragraph (a) of subsect.1�n 
(1) of section 212.05, Florida Statutes, as amended by section 83 o:
chapter 87-6, Laws of Florida, is an�nded to read:

212 05 Sales, storage, use ta• .--It 1s hereby declared to be t�e 
leg1slat.1ve .intent that every persun 1s e�erc1s1ng a taxable 
priv.1lege who engages in tne bus11ess of se:ling tangible persoral 
propetty at reta.11 .1n tn1s state, or who re�ts or furnishes any of 
the things or serv1ces ta�aole under th.is section, or \1ho stores for 
use or consumption .1r. this statP any .item or ar:icle of tangible 
personal property as defined herP1n and who leases or rents such 
property w.1th1n the state. 

(1) For the exercise of such pr1v.1lege, a ta< is levied on each
taxable transaction or .1nc1dent, which taA 1s due and payable as 
follo1,1s: 

C 

CODING: Words �tr�ek�n are deletions; words underl.1ned are add.1t1ons. 



(a)l.a. At the rate of 5 percent of the sales price of each item
or article of tangible personal property when sold at retail in this 
state, computed on each ta<able sale for tne purpose of remitting the 
amount of tax due the state, and including each and every retail 
sale. 

b. Each occasional or isolated sale of an aircraft, boat, mobile
home, or motor vehicle of a class or type which 1s required to be 
registered, licensed, titled, or documented 1n this state or by the 
United States Government shall be subJect to tax at the rate provided 
in this paragraph. The department shall, by rule, adopt the NADA 
Official Used Car Guide as the reference price 11st for any used 
motor vehicle which 1s required to be licensed pursuant to s. 
320.08(1), (2), (3)(a), (b), (c), or (f), or (9). If any party to an 
occasional or isolated sale of such a vehicle reports to the tax 
collector a sales price which 1s less than 80 percent of the average 
loan price for the specified model and year of such vehicle as listed 
1n the most recent reference price list, the tax levied under this 
paragraph shall be computed by the department on such average loan 
price unless the parties to the sale have provided to the tax 
collector an affidavit signed by each party, or other substant�al 
proof, stating the actual �ales price. Any party to such sale who 
reports a sales price less than the actual sales price 1s guilty of a 
misdemeanor £elony of the first th�rd degree, punishab:e as provided 
1n s. 775.082, s. 775.TI83, or s. 775.084. The department shall 
collect or attempt to collect from such party any delinquent sales 
taxes. In addition, such party shall pay any tax due and any penalty 
and interest assessed, plus a penalty equal to twice the aMou�t of 
the add1t1onal tax owed Notwithstanding any other provision cf law, 
the Department of Revenue may waive or compromise ant penalty imposed 
after July 1, 1985, pursuant to this sub-subparagrapr. For purposes 
of this sub-subparagraph, an occds1onal or isolated sale 1s 01e in 
which the seller is not a motor vehicle dealer as defined in s. 
320.27(l)(c). 

2. This paragraph does not apply to the sale of a beat or
airplane by or through a registered dealer under tn1s chap�er to a 
purchaser who removes such boat or airplane from th_s state �1thin 10 
days after the date of purchase or, wren the boat or a1rpla1e is 
repaired or altered, w1th1n 10 days after corrplet1on o: such repairs 
or alterations. In no event shall the boat or airplane remain in 
this state more than 90 days after the date of purchase. This 
exemption shall not be allowed unless the se:ler: 

a. Obtains from the purchaser w1t�1n 90 days fron the date a:
sale written proof that the purchaser l_censed, registered, or 
documented the boat or airplane outside tne state; 

b. Requires the purchaser to sign an aff1dav1t trat he has read
the provisions of this section; and 

c. Makes the affidavit a part of his per�ane,t record,

In the event the purchaser fails to remove the boat or airplane fro� 
this state within 10 days after purchase or, when the boat or 
airplane 1s repaired or altered, w1th1n 10 days after completion of 
such repairs or alterations, or permits the boat or airplane to 
return to this state within 6 months from the date of departLre, the 
purchaser shall be liable for use tax on the cost price of the ooat 
or airplane and, 1n addition thereto, payment of a penalty to the 
Department of Revenue equal to the tax payable. This penalty shall 
be in lieu of the penalty imposed by s. 212.12{2) and is mandatory 
and shall not be waived by the department. 
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Section 53. Effective July 1, 1988, subsections (3) and (4) of 
section 212,07, Florida Statutes, as amended by section 85 of chapter 
87-6, Laws of Florida, are amended to read:

212,07 
dealer not 
payment of 

Sales, storage, use tax; 
to absorb; l1ab1l1ty of 
the tax; penalties; general 

tax added to purchase 
purchasers who cannot 
exemptions.--

price; 
prove 

(3) Any dealer who fails, neglects, or refuses to collect the tax
herein provided, either by himself or through h1s agents or 
employees, 1s, 1n addition to the penalty of being liable for and 
paying the tax himself, guilty of a misdemeanor £elony of the first 
th�rd degree, punishable as provided 1n s. 775.082, s. 775.083, or s. 
775.084. 

(4) A dealer engaged 1n any business or 1n selling any services
taxable under this chapter may not advertise or hold out to the 
public, in any manner, directly or 1nd1rectly, that he will absorb 
all or any part of the tax, or that he will relieve the purchaser of 
the payment of all or any part of the tax, or that the tax will not 
be added to the selling price of the property or services sold or 
released or, uhen added, that 1t or any part thereof will be refunded 
either directly or 1nd1rectly by any method whatsoever. A person who 
violates this provision with respect to advertising or refund is 
guilty of a misdemeanor felony of the second third degree, punishable 
as provided 1n s. 775.082, s. 775.083, or s. 775,084. A second or 
subsequent offense constitutes a misdemeanor £elony of the first 
�eeond degree, punishable as provided 1n s. 775.082, s. 775.08� 
s. 775.084.

Section 54. Effective July 1, 1988, section 212.085, Florida
Statutes, as amended by chapter 87-6, Laws of Florida, is amended to 
read: 

212.085 Fraudulent claim of exemption; penalt1es.--When any 
person shall fraudulently �now�ngly, for the purpose of evading tax, 
issue to a vendor or to any agent of the state a certificate or 
statement 10 writing 10 which he claims exemption from sales tax, 
such person, in addition to being liable for payment of the tax plus 
a mandatory penalty of 100 percent of the tax, shall be liable for 
fine and punishment as provided by law for a conviction of a felony 
of the third degree, as provided 1n s. 775.082, s. 775,083, or s. 
775.084. 

Section 55. Effective July 1, 1988, subsections (3) and (4) of 
section 212.10, Florida Statutes, as amended by chapter 87-6, Laws of 
Florida, are reenacted, and subsection {5) of said section as amended 
by said chapter, 1s amended, to read: 

212.10 Sale of business; liab1l1ty for tax, procedure, penalty 
for v1olat1on.--

(3) In the event any dealer 1s delinquent 10 the payment of the
tax herein provided for, the department may 91ve notice of the amount 
of such delinquency by registered mail to all persons having 1n their 
possession or under their control any credits or other personal 
property belonging to such dealer or owing any debts to such dealer 
at the time of receipt by them of such notice. All persons so 
not1f1ed shall w1th1n 5 days after receipt of the notice advise the 
department of all such credits, other personal property, or debts 10 
their possession, under their control, or owing by them. After 
receiving the notice, the persons so not1f1ed shall neither transfer 
nor make any other disposition of the credits, other personal 
property, or debts 1n their possession or under their control at the 
time they receive the notice until the department consents to a 
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transfer or disposition or until 60 days elapse after the receipt of 
the notice, whichever period expires the earlier, except that the 
credits, other personal property, or debts which exceed the 
delinquent amount stipulated in the notice shall not be sub1ect to 
the provisions of this section, wherever held, in any case in which 
such dealer does not have a prior history of sales tax delinquencies. 
All persons notified shall likewise within 5 days advise the 
department of any subsequent credits or other personal property 
belonging to such dealer or any debts incurred and owing to such 
dealer which may come within their possession or under their control 
during the time prescribed by the notice or until the department 
consents to a transfer or disposition, whichever expires the earlier, 
If such notice seeks to prevent the transfer or other disposition of 
a deposit in a bank or other credits or personal property in the 
possession or under the control of a bank, the notice to be effective 
shall be delivered or mailed to the office of such bank at which such 
deposit is carried or at which such credits or personal property is 
held. If, during the effective period of the notice to withhold, any 
person so notified makes any transfer or disposition of the property 
or debts required to be withheld hereunder, he shall be liable to the 
state for any indebtedness due under this chapter from the person 
with respect to whose obligation the notice was given to the extent 
of the value of the property or the amount of the debts thus 
transferred or paid 1f, solely by reason of such transfer or 
disposition, the state is unable to recover the indebtedness of the 
person with respect to whose obligation the notice was given. All 
such credits or other personal property or debts are subJect to 
garnishment by the department for satisfaction of the delinquent tax 
due. 

(4) After notice by the department of a transferee
under this se-Ct::TOn, the dealer shall have 60 days within 
file an action as provided in chapter 72-. 

liability 
which to 

ffit3t Any violation of the provisions of this section is a 
misdemeanor felony of the first thirO degree, punishable as provided 
10 s. 775.082, s. 775.083,ors". 775.084. 

Section 56. Effective July 1, 1988, paragraph (a) of subsection 
(2) and subsection (13) of section 212.12, Florida Statutes, as
amended by section 88 of chapter 87-6, Laws of Florida, are amended
to read:

212.12 Dealer's 
noncompliance; powers 
delinquents; brackets 
required.--

credit for collecting tax; penalties for 
of Department of Revenue in dealing ,nth 

applicable to taxable transactions; records 

(2) (a) When any person, firm, or corporation required hereunder
to make any return or to pay any tax imposed by this chapter fails to 
timely file such return or fails to pay the tax due within the time 
required hereunder, in addition to all other penalties provided 
herein and by the laws of this state in respect to such taxes, a 
specific penalty shall be added to the tax in the amount of 5 percent 
of any unpaid tax if the failure is for not more than 30 days, with 
an additional 5 percent of any unpaid tax for each additional 30 
days, or fraction thereof, during the time which the failure 
continues, not to exceed, however, a total penalty of 25 i88 percent, 
in the aggregate, of any unpaid tax, In no event maythe penalty be 
less than $5 for failure to timely file a tax return required by s. 
212.11. In the case of a false or fraudulent return or a willful 
intent to evade payment of any tax imposed under this chapter, in 
addition to the other penalties provided by law, the person making 
such false or fraudulent return or willfully attempting to evade the 
payment of such a tax shall be liable to a specific penalty of 50 
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percent of the tax bill 
law for a conv1ct1on 
degree. 

and for fine and punishment as provided by 
of a misdemeanor fe%ony of the first e�trd 

(13) In order to aid the adm1n1strat1on and enforcement of the
prov1s1ons of this chapter with respect to the rentals and license 
fees, each lessor or person granting the use of any hotel, apartment 
house, room1nghouse, tourist or trailer camp, real property, or any 
interest therein, or any portion thereof, inclusive of owners, 
property managers, lessors, landlords, hotel, apartment house, and 
room1nghouse operators and all licensed real estate agents w1th1n the 
state leasing, granting the use of, or renting such property, shall 
be required to keep a record of each and every such lease, license, 
or rental transaction which 1s taxable under this chapter, 1n such a 
manner and upon such forms as the department may prescribe, and to 
report such transaction to the department or its designated agents, 
and to maintain sucn records for a period of not less than 3 years, 
subJect to the inspection of the department and its agents; and, upon 
the failure by such owner, property manager, lessor, landlord, hotel, 
apartment house, room1nghouse, tourist or trailer camp operator, or 
real estate agent to keep and maintain such records and to make such 
reports upon the forms and in the manner prescribed, such owner, 
property manager, lessor, landlord, hotel, apartment house, 
roominghouse, tourist or trailer camp operator, receiver of rent or 
license fees, or real estate agent 1s guilty of a misdemeanor felo�y 
of the second ehtrd degree, punishable as provided in s. 775.082, s. 
775.083� s. 775.084, for the first offense; and for subsequent 
offenses, they are each guilty of a misdemeanor fe%ony of the first 
�eeond degree, punishable as provided in s. 775,082, s. 775.083,or 
s. 775.084.

Section 57. Effective 1, 1988, subsections (1) and (2) of section
212.13, Florida Statutes, as amended by section 89 of chapter 87-6, 
Laws of Florida, are amended to read: 

212.13 Records required to be kept; power to inspect; audit 
procedure.--

(1) For the purpose of enforcing the collection of the tax levied
by this chapter, the department 1s hereby spec1f1cally authorized and 
empowered to examine at all reasonable hours the books, records, and 
other documents of all transportation companies, agencies, or firms 
that conduct their business by truck, rail, water, aircraft, or 
other,,ise, in order to determine what dealers, or other persons 
charged with the duty to report or pay a tax under this chapter, are 
1mport1ng or are otherwise shipping 1n articles or tangible personal 
property which are liable for said tax. In the event said 
transportation company, agency, or firm refuses to permit such 
examination of its books, records, or other documents by the 
department as aforesaid, it 1s guilty of a misdemeanor felony of the 
first eh��o degree, punishable as provided in s. 775.082, s. 775.083, 
or s. 775.084. The department shall have the right to proceed 1n any
chancery court to seek a r,tandatory injunction or other appropr 1ate 
remedy to enforce its right against the offender, as granted by this 
section, to require an eAam1nation of the books and records of such 
transportation company or carrier. 

(2) Each dealer, as defined in this chapter, shall secure,
ma1nta1n, and keep for a period of 3 years a complete record of 
tangible personal property or services received, used, sold at 
retail, distributed or stored, leased or rented by said dealer, 
together with invoices, bills of lading, gross receipts from such 
sales, and other pertinent records and papers as may be required by 
the department for the reasonable adm1nistrat1on of this chapter; and 
all such records which are located or maintained 1n this state shall 
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be open for 1nspect1on by the department at all reasonable hours at 
such dealer's store, sales office, general office, warehouse, or 
place of business located 1n this state. Any dealer who maintains 
such books and records at a point outside this state must make such 
books and records available for inspection by the department where 
the general records are kept. Any dealer subJect to the prov1s1ons 
of this chapter who violates these provisions 1s guilty of a 
misdemeanor £erony of the first third degree, punishable as provided 
10 s. 775.082, s. 775.083,QrS. 775.084. 

Section 58. Effective July 1, 
212.14, Florida Statutes, as amended 
Laws of Florida, 1s amended to read: 

212.14 Departmental powers; 
warrants; time for assessments.--

1988, subsection (3) of section 
by section 90 of chapter 87-6, 

hearings, subpoena; distress 

(3) The department may require all reports of taxes to be paid
under this chapter to be accompanied with a written statement, of the 
person or by an officer of any firm or corporation required to pay 
such taxes setting forth such facts as the department may reasonably 
require 1n order to advise the department as to the amount of taxes 
that are due and payable upon said return. F1l1ng of return not 
accompanied by payment 1s prima fac1e evidence of conversion of the 
money due. Any person or any duly authorized corporation officer or 
agent, members of any firm or incorporated society, or organization 
who refuses to make a return and pay the taxes due, as required by 
the department and in the manner and 1n the form that the department 
may require, or to state 1n writing that the return is correct to the 
best of his knowledge and belief, as so required by the department, 
shall be subJect to a penalty of 6 percent per annum of the amount 
due and shall upon conviction, be guilty of a misdemeanor felony of 
the first third degree, punishable as provided 1n s. 775.082, s. 
775.083, or s. 775.084. The s1gn1ng of a written return shall have 
the same legal effect as 1f made under oath without the necessity of 
appending such oath thereto. 

Section 59. Effective July 1, 1988, subsections (2) and (3) of 
section 212.15, Florida Statutes, as amended by chapter 87-6, Laws of 
Florida, are amended to read: 

212.15 Taxes declared state funds; penalties for failure to remit 
taxes; due and delinquent dates; Jud1c1al review.--

(2) Any person who, with intent to unlawfully deprive or defraud
the state of 1ts moneys or the use or benefit thereof, fails to remit 
taxes collected pursuant to this chapter 1s guilty of theft of state 
funds, punishable as follows: 

(a) If the total amount of stolen revenue 1s less than $100, the
offense 1s a misdemeanor felony of the second th�rd degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 
Upon a second or-�ttbseqtten� conviction within a 3-year period, the 
offender 1s guilty of a misdemeanor felony of the first �eeond 
degree, punishable as provided in s. 775.082, s. 775.� or s. 
775.084. Upon a third or subsequent conviction within a 3-year 
period, the offender 1s guilty of a felony of the third degree, 
punishable as provided 1n s. 775.082, s. 775.083, or s. 775.084. 

(b) If the total amount of stolen revenue 1s $100 or more, the
offense 1s a felony of the third �eeond degree, punishable as 
provided 1n s. 775.082, s. 775.�or s. 775.084. 
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i.£J If the total amount of stolen revenue 1s $2Q�OOO or more, 
offense 1s a felony of the second ?�qree, pun1s-hable as 

the 
_E.rovided in 

s. 775:-082� s. 775.083, or s. 775.084.

(3) Prosecution of a 
commence no later than 2 

misdemeanor under this section shall 
years from the date of the offense. 

under this section shall commence no later 
of the offense. 

Prosecution o!-a felony 
than 5 years from the date 

Section 60. Effective July 1, 
212.18, Florida Statutes, as amended 
Laws of Florida, 1s amended to read: 

1988, subsection (3) of section 
by section 92 of chapter 87-6, 

212.18 Administration of law; rules and regulations.--

(3) Every person des1r1ng to engage 1n or conduct business in
this state as a dealer, as defined 1n this chapter, or to lease, 
rent, or let or grant licenses 1n l1v1ng quarters or sleeping or 
housekeeping accommodations 1n hotels, apartment houses, 
room1nghouses, tourist or trailer camps, or real property, as defined 
1n this chapter, and every person who sells or receives anything of 
value by way of admissions, shall file with the department an 
application for a certificate of reg1strat1on for each place of 
bus1nes3, showing tne na�es of the persons who have interests in such 
business and their residences, the address of the business, and such 
other data as the department may reasonably require. The application 
shall be made to the department before the person, firm, 
copartnersh1p, or corporat1on may engage 1n such business; and it 
shall be accompanied by a registration fee of $5, The department, 
upon receipt of such appl1cat1on, will grant to the applicant a 
separate cert1f1cate of registration for each place of business, 
which certificate may be canceled by the department or its designated 
assistants for any failure by the certif1cateholder to comply with 
any of the provisions of this chapter. The certificate shall not be 
assignable and shall be valid only for the person, firm, 
copartnership, or corporation to which issued; and such certificate 
shall be placed in a conspicuous place 1n the business or businesses 
for which it is issued and shall be so displayed at all times. No 
person shall engage 1n business as a dealer or in leasing, renting, 
or letting of or granting licenses 1n living quarters or sleeping or 
housekeeping accommodations 1n hotels, apartment houses, 
roominghouses, tourist or trailer camps, or real property as 
hereinbefore defined, nor shall any person sell or receive anything 
of value by way of admissions, without first having obtained such a 
certificate or after such certificate has been canceled; and no 
person shall receive any license from any authority within the state 
to engage in any such business without first having obtained such a 
certificate or after such cert1f1cate has been canceled. The 
engaging 1n the business of selling or leasing tangible personal 
property or services or as a dealer, as defined 1n this chapter, or 
the engaging 1n leasing, renting, or letting of or granting licenses 
1n living quarters or sleeping or housekeeping accommodations in 
hotels, apartment houses, roominghouses, tourist or trailer camps, or 
real property as hereinbefore defined, or the engaging in the 
business of selling or receiving anything of value by way of 
admissions, without such certificate first being obtained or after 
such certificate has been canceled by the department is prohibited. 
The failure or refusal of any person, firm, copartnership, or 
corporation to so qualify when required hereunder 1s a misdemeanor 
£et��y of the first th�rd degree, punishable as provided 1n s. 
775.082, s. 775.083, or s. 775.084, or subJect to injunctive 
proceedings as provided by law. 
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Section 61. Effect ive July 
214.40, Florida Statutes, as 
Flor ida, is amended to read: 

1, 1988, 
amended by 

subsection (1) of section 
chapter 87-6, Laws of 

214.40 Penalties; failure to file timely returns.--

(1) In case of failure to file any tax return required under laws
made applicable to this chapter on the date prescribed therefor, 
including any extensions thereof, there shall be added as a penalty 
to the amount of tax due with such return 5 percent of the amount of 
such tax, if the failure is not for more than 1 month, plus an 
additional 5 percent for each additional month or fraction thereof 
during which such failure continues, not exceeding 25 �ea percent 1n 
the aggregate. The depa1tment may settle or compromise such 
penalties pursuant to s. 213.21. For purposes of this section, the 
amount of tax due with any return shall be reduced by any part of the 
tax wh ich 1s paid on or before the date prescribed for payment of the 
tax and by the amount of any credit against the tax which was 
properly allowable on the date the return uas required to be filed. 

Section 62. Effecti ve July 1, 1988, section 214.60, Florida 
Statutes, as amended by chapter 87-6, Laws of Flor ida, is amended to 
read: 

214.60 Willful and fraudulent acts.--Any taxpayer who is subJect 
to the provis ions of this chapter and who willfully fails to f i le a 
return or keep required books and records, files a fraudulent return, 
willfully v iolates any rule or regulation of the department, or 
willfully attempts in any other manner to evade or defeat any tax 
imposed by laws made applicable to this chapter or the payment 
thereof, is, in addition to other penalties, guilty of a misdemeanor 
felony of the first thtrd degree, punishable as provided 1n s. 
775,082, s. 775.083, or s. 775.084. 

Section 63. Sections 100, 101, 102, and 106 of chapter 87-6, Laws 
of Florida, are hereby repealed. 

Section 64. Paragraph (c) of subsection (2) of section 213.73, 
Flor ida Statutes, as created by chapter 87-6, La�s of Florida, is 
amended to read: 

213.73 Manner and 
levy by the Department 
result of an execution 

cond_tions oE sale of property 
oE Revenue.--Whenever a levy 1s 
upon a tax warrant or lien: 

subJect of a 
made as a 

fet--�he-extent-eo-wnteh-method�-addtttona�-to-tho�e-p�e�e�tbed-tn 
�,-?±3o7?,-tneltldtn9-advertt�tn9,-may-be-tl�ed-t�-9tvtn9-nottee-o�-t�e 
�ale, 

Section 65 Section 213.74, Florida Statutes, as created by 
chapter 87-6, Laws of Flor1da, 1s amended to read: 

213.74 Certificate 
effect.--

of sale; deed of real property; legal 

(1) In the case of property sold pursuant to a levy by the
Department of Rev_enue a�--provtded--tn--�,--Zl3o7%, the executive 
director or his designee sha�l give to the purchaser a certificate of 
sale upon payment i n full of the purchase price. Such cert1f ica:e 
shall set forth a description of the property purchased, for whose 
taxes the same was sold, the name of the purchaser, and the price 
paid therefor. 

( 2) In the case of any real property sold pursuant to a levy by
the Department of Revenue a�-provtded-tn-�o-?±3,7%, and not redeemed 
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1n t!'e manner and within the time provided 1n s. 213.73, the 
e�ecut1ve director or his designee shall execute, in accordanc:P with 
the lawb of th1s state pertaining to tl1e sale of real property undPt 
eyecution, to the p�rchaser of s�ch rPal property at such sale, upon 
his surrender of the certificate 0f �alP, a deed of the real property 
so purchased by him, recitirg the fa�ts set forth in t�e certificate 

(j) If real property 1s dec_3re� pJrcrased for the state at a
sale pursuan: to a le•,y oy tre [1epar_t.rrt:"l'.:. o: Fle'.e·ue �.--�:l:3-.-1'?, tf'e 
evec11t1ve director or his desigt'ee sra::._ prese'lt a certificcttP oE 
sale and e�ecu:e a deed therefor tJ t�µ Board of Trustees oE the 
Internal Impro?e�ent Tr�st Fund, a'lrl :I'e board of :rJstees snal�, 
without de:ay, cause s�c!' deed to be dJl/ reccrced 1n the prop�r 
clerk's office in �he proper manrer 

(4) In all cases of sale ot �ctng1ble er inta'lgible pers0nal
property pur3uant to a levy oy the LJl:'(lartment of Revenue �--.---?t"½--.-7-2, 
the certificate of sale shall be pr1mc1 fac1e evidence of the right of 
the e>ecut1ve director or hlb de31gnee to make such sale, and 
conclus1ve evidence of the regularity of his proceedings 1� ma�1ng 
the sdlP and shall transfer to thf> purchaser all right, t1tlt-•, anJ 
interest of the party delinquent 1n and to the property sold If 
such property consists of intangibles such as stock and bonds, the 
cert_if1cate ccns::itutes :1ot1ce, ,1ht> 1 rece1veC., to any coq.Jurctt1,_,n, 
compa:1y, ot association o'.: such trans!-er, and con3titutes aut-nC}r1 ,- y 
to such ccrporation, conpany, or assoc1a:_c� to record the transfer 
on 1ts boo�s and records _n the s,3m� rnd77er as _E the 1ntctng_bles 
were trarsferred or ass�gned by t�e pa�t; rcldirg t,e saffie, in lieu 
of any or1g1nal or prior cert1t1cat�, �,1c� shall ce v�1d, whethPr 
canceled or rot. IE the sub:ect cf t,e sa:e is secur1t_es �r othPr 
evidPrce� of deot, the certLf1cate c0rst1tutes a good and valid 
receipt to tne person hold�rg the sawe, as aga1�st ar.y person ho�d_,g 
or cla1m1ng to hold possession of such secJr1t1es or other evidences 
of debt. If such property consists of a rrotor vehicle, the 
certificate cons::_tutes notice ¼hµn rer�1ved, to a'ly public 0ff1c1al 
chdrgt:'d with the reg1stratio11 of Litle of motor vehicle.:>, of such 
tranbfer and const-tutes authority to such official to record the 
transfer on his boolrs and rec.,rds 111 the same manner as 1f the 
certificate of title to such mc,lor vehicle were transferred or 
assigned by the party holding the same, in lieu of any original or 
prior CPrt1Eicate of title, 11h1ch shctll be void 11hether canceled or 
not. 

(5) Ir the case cf the sale (_,f real property pL1rsuar.t to�
�t��_f?epartment of Revenue �-a-�-r:t�,-fi, tre deed of sa:c g.!.ven 
pursuant t� this section s�all be pr1na Eac1e e�iderce of :ne fac�s 
stated therein and 1f the proceed1n�s by tne e/ecut1ve director or 
his des1gnee nave beer substan�1ally 1r acccrda�ce with t�e 
prov1s1�ns of this chapte� and the rules of tbe cepartment, SJC� deed 
constitutes a conveyarce of all t�e r1gnt, t1tle, and interest the 
party delinquent had in and to the real property thus sold at the 
time the lien of the Department of Flevc1ue attacbed thereto. 

Section 66. Except for v1olat1ons for which the period uf time 
fot ht 1nqing an action or enfo_!"s-109. _ct lien has expired prior to Ju_ly 
1, 1988,_ the penalties provided by 3ect1ons 29 through 62 of this act 
�r:_�_ap£_l1cable to the failure to PJY ta<e3 wh.!.ch are due before and 
£€main �npaid on July J� 1988. 

Section 67. Severabil1ty.--If J1y provision of this act or the 
appl�cat1on thereof to a:1y person ,Jr c1rcJmstance is held 1nval1d, 
the valid i ty shall no': affect cth£.r--_p t =iv_s1ons or app::.1cationc, of the 
act w!'1ch car:. be giver. effect .1it,,ut the H"Jal1d prov_.._sion or 
appl1cat1on, and to thLs end the pr�v1�1�ns of this ace are decldred 
severable. 
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Section 68. Section 9 of chapter 86-166, Laws of Florida, is 
hereby repealed. 

Section 69. Except as otherwise provided herein, this act shall 
take effect July 1, 1987. 

Approved by the Governor June 30, 1987. 

Filed in Office Secretary of State June 30, 1987. 

********************************************************************* 

* This publication was produced at a base cost of $19,02 per page * 

* for 1500 copies or $,0126 per single page for the purpose of * 
* informing the public of Acts passed by the Legislature. * 
********************************************************************* 
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Flor1da Sena.te - 1987 

By Senator Kis0r 

Sd 

A bill to =e entitled 

An act relating :a tax amnesty; providing that 

the Depar:me�t Jf Reven�e shall set a period of 

ta't amr,esty and shall thereafter be narred frorr 

commencing certain proceedings; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

sect 10n 1. For a period of t1me to be set by_ the 

2 

Department of Revenue and whether or not a not1ce of 

deficiency has been issued, any taxpa1er may file an amended 

tax assessment by f1l1ng with the depart�ent :n 3UCh form and 

by such method of payment as the department snall prescribe. 

Thereafter, the department shall be barred from commenc,ng 

proceedings to recove=- the amount of any taxes, ';)enalt.1es, and 

interest jue and ur.paid for any period of time 1IT1J'led1ately 

preceeding such period of amnesty. 

Section 2. This act shall take effect upon becoming a 

law. 

***************************************** 

SENATE SUMMARY 

Provides for a period of tax amnesty to be set by the 
�epartment of Revenue. 
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Florida Senate - 1987 
CS to, SB 2. 

By the Commit;tee on Finance, Taxation and Claims and 
Senator Kiser 

1 A bill to be entitled 

2 

3 

4 

5 

6 

7 

C 0. 
8 

An act relating to taxation; amending s. 

212.059, F.S., relating to the sales and use 

tax on services; revising prov1s1ons relating 

to computat1on, collect1on, and remittance of 

the tax and reg1strat1on of dealers as service 

providers; rev1s1ng prov1s1ons relating to 

�pport1onment of interstate or 1.nternat1onal 

transportation services; amending s. 212.0591, 

F.S.; rev1s1ng rules of construct1on relating

to 1nclus1on of a proportion of the sales or 

cost price under certain circumstances, 

transactions 1nvolv1ng both taxable and exempt 

services, and determining where the benefit of 

a service is enJoyed; providing legislative 

intent regarding exemptions from the tax; 

amending s. 212.0592, F.S.; revising exemptions 

and condltions applicable thereto and providing 

add1t1onal exemptions; amending s. 212.0593, 

F.S., r�lating to administration of the

exemption for services sold 1n this state for 

use outside this state; specifying 

inapplicability of certain refund provisions; 

r@pealing section 5 of chapter 87-6, Laws of 

Florida, and creating s. 212.0594, F.S.; 

revising special provisions applicable to the 

tax on construction services; amending s. 

212.0595, F.S.; revising special provisions 

applicable to the tax on advert1s1ng; amending 

s. 212.02, F.S.; revising definitions 

applicable to chapter 212, F.S.; amending s. 
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212.031, F.S.; revising an exemption from the 

tax on rental, lease, or granting a license for 

use of real property for certain property 

leased to persons providing food and drink 

concessionaire services; amending s. 212,04, 

F.S.; exempting admissions to certain athletic 

or other events sponsored by schools and other 

institutions and certain adm1ss1ons paid by 

students to places of sport or recreation; 

providing an exception; amending s. 212.05, 

F.S.; specifying application of the tax on

sales, use •nd other transactions to s•le of 

newspapers and magazines, amending s. 212.08, 

F.S.; revising the exemptions for sales to

political subdivisions, film rentals, and 

vehicles engaged 1n interstate or foreign 

commerce, amending s. 212.095, F.S., removing a 

proh1b1tion against dealers assisting 1n 

preparation of tax refund claims; amending 

section 17 of chapter e?-6, Laws of Florida; 

revising the effective date of an amendment 

relating to application of the dealer's credit 

to persons who remit taxes or fees reported on 

the same documents ut1l1zed for sales and use 

tax; amending s. 212.235, F.S.; specifying uses 

of trust fund moneys, amending section 31 of 

chapter 87-6, Laws of Florida, revising an 

exemption from the tax on services for certain 

improvements to real property; requiring the 

Department of Revenue to report to the 

Legislature, amending section 32 of chapter 87-
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6, Laws of Florida, relating to certain 

conditions applicable to self-accrual; amend ing 

section 33 of chapter 87-6, Laws of �lorida, 

specifying administrative provisions applicable 

to department rules implementing said chapter 

and this act; amend1ng section 36 of chapter 

87-6, Laws of Florida, relating to waiver of

penalties and interest w ith respect to the tax 

on services for a specified period; amending 

section 38 of chapter 87-6, Laws of Florida; 

revising provisions relating to construction of 

said chapter w1th respect to certain client 

confidentiality; amending ss. 120.575 and 

120.65, F.S.; rev1s1ng provisions relating to 

appointment of a panel to be hearing officer in 

certain administrative taxpayer contest 

proceedings, amending section 47 of chapter 87-

6, Laws of Florida, revising a date for a 

department study of taxable services, amending 

ss. 95.091, 198.18, 211.33, 214.50, 214.51, 

212.08, 125.0104, 198.37, 198.39, 199.282, 

201.17, 201.20, 203.01, 203.03, 203.63, 206.18, 

206 44, 206.877, 206 9931, 207.007, 211.076, 

211.25, 212.0305, 212.05, 212.07, 212.085, 

212.10, 212.12, 212.13, 212.14, 212.15, 212.18, 

214.40, 214.60, F.S., reducing certain 

penalties; repealing sections 100, 101, and 102 

of chapter 87-6, Laws of Florida, relating to 

priority of tax warrants, seizure of property 

for collection of taxes, and sale of seized 

property, respectively; amending section 103 of 
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chapter 87-6, Laws of Florida; deleting an 

2 1nappl1cable notice prov1s1on; amending section 

3 104 of chapter 87-6, Laws of Florida; 

4 correcting cross-references; amending s. 

5 213. 76, F.S.; increasing a period of 

6 llm1tat1on; prov1d1ng for appl1cab11lty of 

7 certain penalties; repealing section 9 of 

8 chapter 1!16-166, Laws of Florida, relating to 

9 the comnu.ss1.on establ 1shed to study sales t•x 

10 exe■pt1ons; prov1d1ng .tn appropr1at1on to the 

11 D1v1s1on of Adm1n1strat1ve Hearings; prov1d1ng 

12 for severab1l1ty; prov1d1ng effective dates. 

13 

141 Be It Enacted by the Legislature of the State of Florida: 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

JO 

JI 

Section 1, Subsections (3) and (4) of section 212.059, 

Florida Statutes, as created by chapter 87-6, Laws of Florida, 

are amended to read: 

212.059 Sales and use tax on serv1ces.--It 1s hereby 

declared to be the leg1slat1ve intent to levy an excise tax on 

the sale of services in this state as hereinafter provided. 

It 1s further declared to be the legislative intent to levy a 

complementary excise tax on the use of services 1n this state 

as hereinafter provided. 

(3)(a) The sales and use tax on services imposed by 

this section 9hall be collected by the dealer as defined in 

this part and remitted by him to the state at the time and in 

the manner as provided 1n this part. 

(b) If the 9elier-of-t"e-9er•tee-t9-e-mtlltt9t�te 

bo9tne�9-nnd-t"e sale of a service 1s outside this state, any 

applicable use tax shall be remitted by the purchaser of the 
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service. However, this paragraph shall not apply to 

21 interstate or international transportation services 

3 (4)(a) The sales and use tax on services imposed by 

4 this section shall be computed dtte-and-payeble according to 

5 the brackets set forth 1n s. 212.12 on the sales price or cost 

6 price of the service at the time of the sale, and shall be due 

7 and payable as provided under s. 212.11, et-the-ttme-of-the 

8 sele-or-ttse-of-the-9ervtee unless the dealer elects to remit 

9 the tax pursuant to paragraph (b). 

10 (b) A dealer may re9t9ter-wtth-the-depertment-e9-e 

11 9ervtee-provtder-end elect to asce�ta1n the amount of remtt 

12 the tax payable under this section on the basis of cash 

13 receipts for all taxable transactions under this section. on 

14 e-9ervtee-et-the-ttme-eon9tderetton-t9-petd-for-9tteh-9ervtee 

15 end-on-the-emotlnt-of-eon9tderetton-petdo--ff-9tleh-eleetton-t9 

16 mede,-tt-9hell-be-epplteeble-to-ell-tren9eetton9-of-9tteh 

17 deeler-texed-ander-tht9-9eettono Such election shall be made 

18 and may be changed by the dealer pursuant to procedures 

19 establ1shed by rule of the department, The department shall 

20 provide by rule for the 1ssuance and per1od1c renewal every 5 

21 years of registrations for dealers registered as �ervice 

22 providers. Only those persons primarily engaged 1n the 

23 business of selling services shall be eligible for such 

24 registration. 

25 (c) However, 1f a transaction involves both the sale 

26 or use of services and the sale or use of tangible personal 

27 property, and the tangible personal property 1s not an 

28 inconsequential element of the transaction, the sales and use 

29 tax on services shall be computed and remitted as provided 1n 

30 paragraph (a), and paragraph (b) shall not be applicable dtte 

31 
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1 a"d-payable-at-the-ttMe-of-the-sale-or-ttse-reqardless-of-the 

2 ttme-eonstderatton-ts-patd-for-stteh-servtees. 

3 Section 2. Subsections (2), (7), and (9) of section 

4 212.0591, Florida Statutes, •s created by chapter 87-6, Laws 

5 of Florida, are amended, and subsection (10) is added to said 

6 section, to read: 

7 212.0591 Rules of construction.--For purposes of the 

S sales and use tax on services, the following rules of 

9 construction shall apply: 

10 (2) If the enttre s•les price of the sale of a service 

ll or if the enttre cost price of the use of a service cannot be 

12 included within the measure of the tax imposed by this part 

lJ under the Constitution or laws of the United States, there 

14 shall be apporttoned-to-the-state-and included in the measure 

15 of the t•x imposed by this part on the s•le of services that 

16 proportion of the sales price whteh-the-eost-of-performtnq-the 

17 servtees-wtthtn-the-state-bears-to-the-totat-eost-of 

18 perforatnq-the-servtees, or on the use of services that 

19 proportion of the cost price� that may lawfully be included 

20 under the laws and ConstitutLon of the United States fatrly 

21 refleets-the-beneftt-of-the-servtees-enjoyed-wtthtn-the-state 

22 (7) If a transaction involves both the sale or use of 

23 a service taxable under this part and the sale or use of a 

24 service exempt under this part, the consideration paid 5hall 

25 be separately identified and stated with respect to the 

26 taxable and exempt portions of the transaction as a cond1t1on 

27 of the exemption. However, this subsection shall not apeJ:Y.....E.£ 

28 sales that are exempt pursuant to s. 212.059� 

29 (9) For purposes of determining where-a-servtee-ts

30 osed-or-eonsttmed-and where the benefit of the service 1s 

31 enJoyed, the following provisions shall be applicable. 

6 
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{a) If the purchaser is an individual not acting as a 

business, and 

1. If the service directly relates to real property, 

4 the benefit of the service shall be presumed to be enJoyed tn 

5 the-�t8te where the real property is located; or 

6 2. If subparagraph 1. is not appl1cable, and 1f the

7 service 1s of a type that the benefit of the service 1s 

8 consumed w1th1n 90 days of performance of the service, the 

9 benefit of the service shall be presumed to be enJoyed tn-th� 

10 �tate where the greater proportion of the service 1s 

11 performed, based on costs of performance, or 

12 3. If subparaqraphs 1. and 2. are not applicable, the 

13 benefit of the service shall be presumed to be en1oyed where 

14 the purchaser 1s dom1c1led: or 

15 !.=._3, Notwithstanding subparagraphs 1.� 8nft 2., and 3., 

16 1f the purchaser can demonstrate to the sat1sfact1on of the 

17 department that the benefit of the service was enJoyed outside 

18 of this state tn-8-�t8te, the service shall be deemed used or 

19 consumed outside of this state tn-tha�-�t�te. 

20 

21 

(bl If the purchaser .1s a business, and: 

1. If the service directly relates to real property,

22
1 

the benefit of the service shall be presumed to be enJoyed tn 

2] the-�t8te where the real property 1s located; or 

24 2. If the service directly relates to tangible 

25 personal property, the benefit of thP service shall be 

26 presumed to be enJoyed �n-the-�t8te where the property has 

27 acquired a business situs .1f the propert} has acquired such 

28 situs; or 

" 3. If the service directly involves sales to a service

301 purchaser's local market, the benefit of the service shall be

31 
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11 presumed to be enJoyed �n-the-state where the purch•ser's

2 loc•l market exists; or 

3 4. If subparagraphs 1., 2., and 3. are not applicable,

4 and the purchaser of the service 1s doing business 1n this 

5 state and outside of this state �n-one-or-more-other-states, 

6 the service shall be presumed to be enJoyed 1n this state to 

7 the extent that the purchaser 1s doing business 1n this state. 

8 Foe purposes of detecm1n1ng the extent of the purchaser's 

9 business 1n this state, the apportionment formulas set forth 

10 1n p.ilrt IV of chapter 214, as modlfied by s. 220.15(4), shall 

11 be utilized. In the case ff-the-pttrchaser-�s-a-member of an 

12 affiliated group, the affiliated group, as defined 1n s. 

13 212.02, shall be considered the purchaser for purposes of this 

14 

15 

subsection sttbparegraph; or 

5. If the prov1s1ons of subparagraphs 1., 2., 3., and

16 4. are not applicable, the benefit of the service shall be 

17 presumed to be enJoyed �n-the-state where the purchaser 1s 

18 exclusively doing business, or 

19 6. Notwithstanding subparagraphs 1., 2., 3., 4. and 

20 5., 1f the purchaser can demonstrate to the satisfaction of 

21 the department that the benefit of the service was enJoyed 

22 outside of this state �n-a-state, the service shall be deemed 

23 used or consumed outside of this state �n-that-state. 

24 (c) Notwithstanding paragraphs (a) and (b), interstate 

25 and international transportation services shall be presumed to 

26 be enJoyed 1n this state to the extent that the sales price or 

27 cost price of such services 1s apportioned to this state 

28 pursuant to s. 212.059(5), 

29 (d) Notwithstanding paragraphs {a) and {b), 

30 advertising shall be presumed to be enJoyed 1n this state to 

31 
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the extent that the sales price or cost price of such services 

21 is apportioned to this state pursuant to s. 212.0595 

3 

4 

5 

6 

7 

8 

(e) Notwithstanding paragraphs (a) and {b), the 

benefit of a service provtded to the estate of a decedent 

shall be presumed to be enJoyed where the decedent last 

established r@s1dency. 

l..!..Q.l It 1s the intent of the Legislature to exempt 

from the tax on services only those services for wh1ch 

9 exemptions are expressly provided. Therefore, 1f any 

10 exemption 1s declared unconst1tut1onal per se by a court of 

11 competent 1ur1sd1ction, it 1s the intent of the Legislature 

12 that the exemption be deemed inoperative as t� all persons and 

13 not expanded to encompass services or persons no� expressly 

14 exempted from the tax. 

15 Section 3. Subsections (1), (4), and (5), paragraph 

161 (a) of subsection (7), and subsections (11), (22), (23), and 

17 (26), and paragraph (a) of subsection (27) of sect�on 

18 212.0592, Florida Statutes, as created by chapter 87-6, Laws 

19 of Florida, are amended, and 5ubsection (42) 1s added to said 

20 sect1on, to read: 

21 212.0592 Exemptions from sales or use tax on 

22 serv1ces.--There shall be exempt from the tax on the sale or 

23 use of services imposed by ss. 212 059(1) or (2), 212.0594, 

24 and 212.0595 the following. 

25 (l)(a) Services sold 1n this state for use outside of 

26 this state. 

27 (b) A service shall be deemed to be purchased for use

28 �n-th�-�tat@ where the benefit of the service 1s enJoyed. For 

29 purposes of determ1n1ng where the benefit of the service ts 

30 enJoyed, s. 212.0591(9) shall apply. 

31 

9 

CODING: Words �tr�e�en are deletions, words underlined are add1t1ons. 



314-l984A-87 CS for SB 2 

1 {C) In order to qualify for this exemption, the 

21 provisions of s. 212.0593 shall be met. 

(4) Services that partners who are natural persons

4 render to their partnerships, unless the partner renders his 

5 services to the partnership 1n the capacity of an independent 

6 contractor, and services that partners who ar� professional 

7 corporations render exclusiv�ly to the partnership. 

• (5) Services between members of an affiliated group of 

91 corporations, as defined 1n s. 212.02. However, this 

10 

11 

12 

13 

14 

15 

exemption shall not apply only to the sale or use of any 

service between any such members who •re not included 1n the 

•ff1l1•ted group for purposes of this part. If the exemption 

prov1ded 10 this subsection is not applicable, the sales price 

or cost price of the service between each un1ncluded member 

•nd •ny other member shall be based upon the fair market value 

16 of the service. The sale or use of services between d1v1s1ons 

17 that may be separate taxpayers w1th1n the same corporation 

18 shall be exempt. Nothing herein shall be construed to require 

19 the f1l1ng of a consolidated return under chapter 220 1n order 

20 to qualify for the exemption granted by this subsection. 

21 (7)(a) Transportation and warehousing services 

22 enumerated 1n SIC MaJor Groups 49,-4�, 44, 45 and 47 for 

23 agricultural commodities that have retained their or1g1nal 

24 identity, phosphate rock as defined in s. 211.30(9), potash a5 

25 descr1b@d 1n SIC Industry Number 1474, sulfur as described 1n 

26 SIC Industry Number 1477, nitrogenous fert1l1zers as 

27 enumerated in SIC Industry Number 2873, and phosphat1c 

28 fertilizers as enumerated 1n SIC Industry Number 2874. For 

29 purposes of this paragraph, an agricultural commodity retains 

30 1t� or1q1nal identity unl@ss 1t 1s processed, packaged 1n 

31 cans, or frozen. However, produce which 1s processed but 

10 
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neither canned nor frozen shall be consldered an agricultural 

2) commodity that has retained lts original identity.

3 (ll)(a) Services of a f1nancial nature, of a type 

4 customarily performed by a financial institution. 

5 (b) However, th1s exemption shall not apply to.

6 charges for use of safety deposit boxes; charges for use of 

7 night deposit services, charges for 1ssu1ng cashler's checks, 

8 charges for issuing traveler's checks; charges for issuing 

9 money orders; charges for preparation of 1ndiv1dual tax 

10 returns; charges for copies of documents; stop payment 

11 charges; return check charges, unless due to insufficient 

12 funds; charges for service as personal representative of 

13 estates of decedents, credit information and reporting 

14 services; overdraft charges, collect1on fees; hold mail fees, 

15 guardianship fees; credit and charge card membership fees, 

16 cash vault fees, investment advisory services, except those 

17 performed by a trustee; or data processing services not 

18 otherwise exempt, except chec� processing and check clearing 

19 services. 

20 (c) The tax imposed under s. 212,059 shall not apply

21
1 

to a service by a financial institution the charge for which 

22 1s waived or imputed. 

23 (d) For purposes of this subsection, the term 

24 "financial institution" means a financial institution as 

25 defined 1n s. 655,005; any subsidiary thereof; any hold1ng 

26 company, other than a d1vers1f1ed savings and loan ho:d1ng 

27 company as defined 1n s. 408 of the National Housing Act, 

28 which controls a financial institution, a�d any subsidiary of 

29 such holding company.!..._and an_y Federal Reserve Bank. 

30 (22) Sanitary services enumerated 1n SIC Group Number 

Jll 495, garbage, refuse and debris transportation services 

11 
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1 enumerated in SIC Industry Number 4212, and septic tank 

2 cleaning services enumerated in SIC Industry Number 7699, if 

3 such services are sold to residential households or owners of 

4 residential models. However, "tipping fees M and other charges 

5 for the right to dispose of garbage, refuse and debris shall 

6 not be exempt pursuant to this subsection. 

7 (23) Security and commodity brokerage services 

8 enumerated 1n SIC MaJor Group 62 involving the transfer of 

9 securities or commodities. However, this exenption shall not 

10 be construed to exempt any financial service taxable under 

11 subsection (11), or any accounting or investment advisory 

12 services, except those performed by a trustee. 

13 (26) Real estate commissions when the property seller 

14 affirmatively demonstrates to the realtor responsible for 

15 collecting the tax that at the time of s1qn1ng the 1n1tial 

16 l1st1ng contract on the real estate offered for sale the 

17 property seller-re��ded-tbereen-s"d was �ssessed as ent�tted 

18 te-the homestead property exefflpt�en pursuant to s. 196.031. 

19 (27)(a) Leg�! services rendered by an attorney to a 

20 client to the extent that the right to counsel guaranteed 

21 pursuant to either the Sixth Amendment to the United States 

22 Constitution or Article I, Section 16 of the Florida 

23 Constitution 1s applicable to such legal services. However, 

24 this exemption shall only be applicable if the cr1m1nal 

25 charges brought in the case are dismissed or the client 1s 

26 ultimately adJudicated not guilty by a court of competent 

27 Jurisdiction. This exemption shall only be granted pursuant 

28 to a refund of t�xes pr�v1ously paid on such services. The 

29 provisions of s. 212.095 shall not apply to the refund 

30 authorized in this paragraph. 

31 
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(42) Household utility services �old to res1dent1al 

2 households or owners of residential models 1n this state by 

3 ut1l1ty companies who pay the gross receipts tax imposed under 

4 s. 203.01, or by l1qu1f1ed petroleum gas companies, regardless 

5 of whether such sales of serv1ces are separately metered and 

6 billed direct to the residents or are metered and billed to 

7[ the landlord, If any part of �he service 1s used for a 

Bl nonexempt purpose, the en_!._1.re sale 1s taxable. 

9 (43) Newspaper del1very services provided to the

101 publisher or printer of a newspaper_ 

11 (44) Construction support services purchased by a

12 provider of construction support services 1n furtherance of a 

13 contract for such services. For purposes of this subsection, 

14 "construction support services" means architectural, 

15 eng1neer1ng, drafting, surveying, land planning, landscape 

16 design, and interior design services, when such services 

17 d1r�ctly relate to the construction, alteration, improvement, 

18 or repair of real property. 

19 Section 4. Subsections (3) and (4) of section 

20 212.0593, Florida Statutes, as created by chapter 87-6, Laws 

21 of Flor1da, are amended to read: 

22 212.0593 Administration of s. 212.0592(1).--

23 (3) Each dealer shall maintain a monthly log showing 

24 each transaction for which sales or use tax was not collected 

25 because of the presentation of an exe�pt purchase permit or 

26 exempt purchase aff1dav1t under this section. The log shall 

27 identify the purchaser, the service sold, the pr1ce of the 

28 service and such other information as the department may 

29 prescribe. The logs and all aff1dav1ts accepted by the dealer 

30 shall be retained by the dealer for� 3 years and made 

31 available to the department upon request. Failure to maintain 

13 
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l these records or to make them av�ilable to the department

2 shall subJect the de�ler to a $100 mandatory penalty the 

3 penaltte,-pr�vtded-t"-sT-�l�Tt3. 

' (4) If a purchaser fails to obtain an exempt purchase 

5 permit or execute an exempt purchase affidavit, but otherwise 

6 qualifies for an exemption pursuant to s. 212.0592(1), the 

7 purch�ser may apply to the department for a refund of taxes 

8 paid on the exempt amount of the purchase. The application 

9 for refund shall be accompanied by �n exempt purchase 

10 aff1d•v1t and shall be submitted within 1 year of the 

11 purchaser's payment of the tax. A refund recommended by the 

12 department pursuant to this subsection shall be reduced by the 

13 amount of any �pplicable dealer collection allowance 

14 previously allowed on the transaction. The provisions of s. 

15 212.095 shall not apply to refunds granted pursuant to this 

16 subsection. 

17 Section 5. Section 5 of chapter 87-6, L�ws of Florida, 

18 is hereby repealed. 

19 Section 6. Section 212.0594, Florida Statutes, is 

20 created to read: 

21 212.0594 Construction services; special prov1s1ons.--

22 (1) For purposes of this section: 

23 

24 

(a) "Prime contractor" means: 

1. A person who enters into a contract to construct, 

25 improve, alter, or repair realty with the person for whose 

26 benefit the realty 1s being constructed, improved, altered, or 

27 repaired; 

28 2. A person who enters into a contract to undertake 

29 the primary respons1b1l1ty for superv1s1ng the construction, 

30 improvement, alteration or repair of realty with the person 

31 for whose benefit the realty 1s being constructed, improved, 

14 
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altered, or repaired, 1n wh1ch case, all other persons 

2 1nvolved 1n the construct1on who would otherwise qualify as 

3 prime contractors under subparagraph 1. shall be deemed 

4 subcontractors; 

5 3. A person who undertakes, on a speculative basis or

'I for h1s own �se, the construction, improvement or alteration

7 of realty; or 

8 

9 

10 

11 

12 

13 

4. A person who manufactures factory-built bu1ld1ngs.

(b) "Subcontractor'' means a person who enters 1nto a

contract to provide construct1on services to a prime 

contractor or to another subcontractor. 

(c} "Construction services" means any activity 

directly involving the construction, alteration, improvement 

141 or repair of realty. 

15 (d) ''New construction'' means factory-built buildings 

16 and any construction, alteration, improvement or repair of 

17 realty for which the contract price, including bu1ld1ng 

18 materials used 1n the performance of the contract, exceeds 

19 $1,000. 

20 (e) "Bu1ld1ng materials" means tangible personal 

21 property physically incorporated into the affected realty. 

22 {f) "Contract price'' means the total cons1derat1on 

23 paid pursuant to a contract for the construction, alteration, 

24 improvement or repair of realty, or 10 the case of new 

25 construction undertaken on a speculative basis, the total 

26 cons1derat1on paid pursuant to a contract to purchase the 

27 improved realty, However, the contract price shall not 

28 include the fair market value of land and any improvements to 

29 the land existing prior to the �ontract for the construction, 

30 alteration, improvement or repair of the realty. 

31 
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(g) "Fair market value" means 120 percent of the 

2 property's •ssessed valu@ for ad valorem tax purposes, as 

3 reflected by the most recent assessment roll for the county 

4 prior to the new construction, unless the prime contractor can 

5 demonstrate to the s•tisfact1on of the department by proof of 

6 comp•rable s•les, actual purchase price, or appraisal, that 

7 such •ssessment understates the value of the property. 

8 (h) hCost price" means the direct and indirect costs 

9 of construction, including but not limited to the cost of 

10 materials used, l•bor and service costs, interest charged, •nd 

11 overhead expenses, without any deduction whatsoever. 

12 ( i) "Appraised value• means the actual value of the

13 realty, exclusive of the fair m•rket value of land and any 

14 improvements to the land existing prior to the new 

15 construction, •s establ�shed by an indep4!ndent appraisal of 

16 the realty. 

17 (2) Prime contractors for new construction shall be 

le considered the final consumer of construction services 

19 consumed 1n improving realty. The owner of the affected real 

20 property shall be considered the final consumer of 

21 construction services other than those related to new 

22 construction. The prime contractor or subcontractor who 

23 purchases or uses building materials shall be considered the 

24 final consumer thereof. 

25 (3) The tax imposed by s 212.059 shall be applied to

26 the sale of construction services in the following manner. 

27 (a) For new construction undertaken pursuant to a 

28 contract, or undertaken on a speculative basis but sold w1th1n 

29 6 months of completion of the new construction, the tax shall 

30 be imposed upon 50 percent of the contract price. 

31 
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(b) For new construct1on undertaken for the prime 

21 contractor's own use, or undertaken on a speculative basis and 

not sold within 6 months of complet1on, the tax shall be based 

4 upon 50 percent of the appraised value on which the 

5 construction loan is based. If such an appraised value is not 

6 available, the tax shall be based upon 50 percent of the cost 

7 price. 

8 (c) For construction other than new construction, the 

9 tax shall be imposed upon 50 percent of the contract price, 

10 less the amount paid by the pr1me contractor for build1ng 

11 materials incorporated into the realty. 

12 (d) For the construction or repa1r of roads pursuant 

13 to or in furtherance of a contract w1th a governmental entity 

14 descr1bed ins. 212.08(6), the tax shall not apply 

15 (e) For factory-built bu1ldinqs, the tax shall be

16 imposed upon the cost price, less the amount paid tor building 

17 materials incorporated into such buildi�qs. 

18 (4) The tax imposed bys. 212.059 on construction

191 sPrvices shall be due and payable 1n the followinq manner: 

20 (a) The prime contractor shall be responsible for 

21
1 

rem1tt1ng the tax on construction serv1ces performed by 

22 himself and by his subcontractors. 

23 (b) Subcontractors shall not be requ1red to collect

24 the tax on construction services they perform. 

25 (c) For new construction undertaken pursuant to a 

26 contract, the tax shall be due when the prime contractor 

271 receives payments under the contract. If the contract price 

28 is paid 1n draws or 1nstallments, the amount of tax to be paid 

29 with respect to each such draw or 1nstallment, before 

30 appl1cation of the dealer credit, shall be that proportion of 

31 
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11 the t�x due on the total contract price which the amount of 

2 the draw or installment bears to the tot�l contract price. 

3 (d) For new construction undert•ken on a speculative

4 b�sis, or for the prime contractor's own use, partial payment 

S of the tax shall be due at such time payment is made by the 

6 prime contractor to the subcontractor based on 50 percent of 

7 the amount of such payment. Any tax amounts remaining shall 

8 be due 30 d•ys after a cert1fic�te of occupancy is issued, or 

9 1f no certificate of occupancy 1s required, when the new 

10 construction is first put to its intended use. 

11 (e) For construction other than new construction, the

121 tax shall b@ �ue when the pri�e contractor receives payment 

13 for the construction services rendered. 

14 (fl Taxes due and payable pursuant to this section 

15 shall be remitted in accordance with s. 212.11. 

16 (g) No unit of local government shall issue a 

17 certificate of occupancy for new construction until the prime 

18 contractor certifies, on a form promulgated by the department 

19 and submitted to the local government, that the new 

20 construction 1s substantially complete. Such forms shall be 

21 provided to local governments by the department, and completed 

22 forms shall be returned monthly to the department by the local 

23 governments. 

24 (5) The following provisions of this �rt shall not 

251 apply with regard to the tax on construction services: 

26 (a) 

27 (b) 

28 price." 

Section 212.02(5), the definition of ''cost price." 

Section 212.02(21), the definition of "sales 

29 (c) Section 212.059(3), regarding the collection and

30 remittance of the tax. 

31 
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(d) Section 212 059(4), regarding the time the tax 1s 

21 due.

J (e) Section 212.0591(4), regarding taxation of 

4 transactions previously taxed. 

5 ( f I Sect ion 212.0591(6), regarding separate statement 

6 of services and real property. 

7 (g) Section 212.0591(7), regarding separate statement

8 of taxable and exempt services. 

9 (h) Section 212.0592(2}, regardi ng employee services,

10
1 

shall not apply for purposes of determining the cost price of 

11 new construction. 

12 (1) Section 212.0592(3), regarding occasional or 

131 isolated sales. 

14 ()) Section 212.0592(4), regarding services sold to 

15[ partnerships. 

16 ( k) Section 212 0592 ( 5), regarding services sold 

171 between members of an affiliated group. 

18 Section 7. Section 212.0595, Florida Statutes, as 

191 created by chapter 87-6, Laws of Florida, 1s amended to read: 

20 212.0595 Advertising; special provisions.--

21 Notwtth�tandtn9-the-provt�ton�-of-��,-�l�-859-�l�,0593 7 The 

22 following special provisions shall be applicable to the sales 

23 and use tax on advertising: 

24 (1) A tax 1s hereby imposed on advert1s1ng sold or

25
1 

used in this state. The tax shall be at the rate of 5 percent 

26 of the sales price or cost price of the advertising. 

27 (2) Advertising shall be deemed to have been sold in 

28 this state 1f the greater proportion of the advertising 1s 

29 performed w1th1n this state based on costs of performance as 

30 defined ins. 212.02. 

31 
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(3) Advertising shall be deemed to have been used in 

2 this st•te 1f it w•s sold outside this state for consumption 

3 in this state. Advertising shall be presumed to be consumed 

4 1n this st•te to the extent the cost price 1s apportioned to 

5 this state pursuant to subsection (4). 

6 (4J(•l The s•les price of the s•le of advertising, or 

7 the cost price of the use of advertising, shall be apportioned 

9 to the state as provided in this subsection. There shall be 

9 included in the measure of the tax imposed by this section 

10 that proportion of the sales price or cost price which is 

11 equal to the proportion of market coverage within Florida to 

12 the tot•l United States market cover•ge for the most recently 

13 completed accounting year of the service provider. However, 

14 1n the c•se of new or restructured service providers, the 

15 department may prescribe by rule •nether time period or 

16 proportion that f•irly reflects Florida market coverage. 

17 (b) For purposes of this subsection, "mark.et coverage" 

19 means average circulation within the geographic •rea of 

19 distribution for the publication in which the •dvertisement 

20 •ppears, in the case of print medi•, and means population 

21 within the signal reception area of the broadcaster, in the 

22 case of broadcast media, measured as prescribed by the 

23 department by rule. 

24 (c} For advertising other than print or broadcast 

25 media, the department shall establish by rule a method for 

26 fairly apportioning advertising sold or used in this state. 

27 (5) If advertising is sold in this state, the sales 

28 tax imposed by this section shall be collected and remitted by 

29 the advertising media provider, unless the advertising is 

30 purchased pursuant to a resale permit, 1n which case the 

31 
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'I person reselling the advertisinq shall collect and remit the

2 tax 

3 (6) If advertising is not sold in this state, but is 

4 used 1n this state, the advertiser shall self-accrue the use 

5 tax imposed by this section and remit the tax directly to the 

6 department, unless the advertising 1s sold to a registered 

7 dealer for resale, in which case the registered dealer shall 

8 collect and remit the tax when the advertising is resold 

9 (7)(a) When advertising is sold or resold, the seller 

10 or reseller shall state the sales price of the advertising and 

11 the applicable apportionment factor, 1f any, separately from 

12 �ny other charges which may be included in the �nvoice, charge 

13 slip or other tangible evidence of sale 

14 (b) When the tax on advertising is not col!ected by 

15 the seller of the advertising, tt is the responsibility of the 

16 purchaser to secure the apportionment factor pursuant to 

17 subsection (4) from the advertising media. When-advertt��n9 

18 t�-pttrehe�ed-and-re�old,-the-per�on-re�elltn9-the-advertt�tn9 

19 may-dedttet-the-eon�tderatton-patd-for-the-ad•ertt�tn9-fr�m-ht� 

20 ehar9e�-for-pttrpo�e�-of-eelettlaetn9-any-tax-dtte-ttnder-tht� 

21 part� 

22 (8) Nothing herein shall be construed to require the 

23
1 

advertising media to furnish to the department a listing of 

24 persons placing advertising with the advertising media. 

25 (9) Consideration paid pursuant to a written contract

26 for a term in excess of two years, entered into prior to April 

27 1, 1987, and which involves a transaction taxable under this 

28 section, shall be exempt from the tax imposed by th1s sect1on 

29 until the expiration of such contract. This exemption shall 

JO not apply to advert1s1ng provided pursuant to any extension or 

31 renewal of such contract. 

21 
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1 (10) For purposes of this part, the term "advertising•�

2 means the medium used to convey the advertiser's message, and 

3 shall include any m.rk-up charged by an •dvertising agency or 

4 any other person for the service of brokering the medium. 

5 However, the term "•dvertis1n9" sh•ll not include creative 

6 services of • type customarily performed by an advertising 

7 ·�-

• (11) The following provisions of this part -�hall not 

9 •pply to the sale or use of advertising: 

10 (a) Section 212.059(3), regarding c9llection of the 

11 t•x on services; and 

12 (b) Section 212.0593, req•rding admin1str��ion of s. 

13 212.0592UJ. 

14 Section a. Subsections (2) •nd (6), paragraph th) of 

15 subsection (14), •nd paragraph (a) of subsection (19) of 

16 section 212.02, Florid• Statutes, as amended by chapter 87-6, 

17 Laws of Florida, are amended to read: 

18 212.02 Definitions.--The following terms and phrases 

19 when used in this chapter have the me•nings ascribed to them 

20 1n this section, except where the context clearly indicates a 

21 different meaning: 

22 (2) "Affiliated group" means an affiliated group of

23 corporations, as defined in s. 1504(a) of the Internal Revenue 

24 Code, whose members are includable under s. 1504(b), (c), or 

25 1.Q1 of the Internal Revenue Code, and are elig1ble to file a 

26 consolidated tax return for Federal corporate income tax 

27 purposes, However, the taxpayer may elect, pursuant to rules 

28 of the department governing the procedure for making and 

29 •mending such election, to define its affiliated group in a 

30 manner which excludes any member who has no tax nexus in this 

31 state and any member whose business act1vit1es are unrelated 

22 
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1 to the business act1vit1es of other members of the group. 

2 However, in no event shall parent corporations be excluded 

3 from the affiliated�-

4 (6) "Costs of performance" means direct costs 

5 determined in a manner consistent with generally accepted 

6 accounting principles and 1n accordance with accepted 

7 conditions or practices in the type of trade or business in 

8 which the service provider taxpayer engages 

9 (14) "Lease," "let," or "rental" means leasing or 

10 renting of l1v1ng quarters or sleeping or housekeeping 

11 accommodations 1n hotels, apartment houses, room1nghouses, 

12 tourist or trailer camps and real property, the same being 

13 defined as follows: 

14 (h) "Real property" means land, improvements thereto, 

15 and fuctures, and is synonymous with "realty" and "real 

16 estate." any-tnterest-tn-the-sttrfaee-of-real-property-ttnless 

17 the-property-ts• 

18 l,--Assessed-as-agrtettltttral-property-ttnder-s,-l9�o46lo 

19 i,--esed-exeittst•ely-as-dwelltng-ttntts, 

20 3o--Property-sttbjeet-to-tax-on-par�tng7-doektng7-or 

21 stora9e-spaees-ttnder-s,-ZlZ083f6t• 

22 4,--Reereattonei-property-or-the-eommon-e¼ements-of-a 

23 eondomtntttm-when-sttbjeet-to-a-lease-between-the-de•eloper-or 

24 owner-thereof-and-the-eondomtntttm-assoetatton-tn-tts-own-rt9ht 

25 or-as-agent-for-the-owners-of-tndtYtdttai-eondomtntttm-ttntts-or 

26 the-owners-of-tndt•tdnel-eondomtntnm-ttntts,--However7-only-the 

27 lease-payments-on-sneh-property-shall-be-exempt-from-the-tax 

28 tmposed-by-thts-ehapter7-and-any-other-ttse-made-by-the-owner 

29 or-the-eondomtntnm-assoetatton-shall-be-fttlly-taxable-nnder 

30 thts-ehapter, 

31 

23 
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l So--A-pabite-or-prtvate-street-or-rtght-of-way-oeettpted

2 or-ased-by-a-nttitty-for-attitty-pttrposeso 

3 ,,--A-pttbite-street-or-road-whteh-ts-ased-Eor 

4 transportatton-pttrposeso 

5 T,--Property-ased-at-an-atrport-exeittstveiy-for-the 

6 pttrpose-of-atreraft-iandtng-or-atrereft-taxttng-or-property 

7 ttsed-by-an-atritne-for-the-pttrpose-of-ioadtng-or-nnioadtng 

8 passenqers-or-property-onto-or-from-atreraft-or-for-ftteitng 

9 atrerafto 

10 &o--Property-ttsed-at-a-port-attthortty-as-deftned-tn-so 

11 �i5o&itit-exeittstveiy-for-the-parpose-of-oeean-9otn9-vessels 

12 or-ttt9s-doektng,-or-stteh-vesse±s-moorinq-on-property-ased-by-a 

13 port-aathortty-£or-the-pnrpose-of-ioadtn9-or-anioadtnq 

14 passengers-or-eargo-onto-or-Erom-stteh-a-vessel;-or-property 

15 ttsed-at-a-port-attthortty-for-faeitn9-stteh-vesseiso 

16 90--Pro�rty-ttsed-as-an-tntegrai-part-0£-the 

17 performanee-of-qttaltfted-prodttetton-servtees-as-deftned-tn-so 

1e iiiot59iti9ttato 

19 il,--beased7-sttbieased;-or-rented-to-a-person-provtdtng 

20 food-and-drtnk-eoneesstonatre-servtees-wtthtn-the-premtses-of 

21 an-atrport7-a-movte-theater,-a-bttstness-operated-ttnder-a 

22 permtt-tssaed-porsttant-to-ehapter-558-or-ehapter-5517-or-any 

23 pttbiteiy-owned-arena;-sports-stadtttm,-eonventton-haii,-or 

24 exhtbttton-haiio 

25 (19)(a) "Retail sale" or a ''sale at retail'' means a 

26 sale to a consumer or to any person for any purpose other than 

27 for resale in the form of tangible personal property or 

28 services, and includes all such transactions that may be made 

29 in lieu of retail sales or sales at retail. "Retail sale'' 

30 does not include fee-sharing between real estate agents and 

31 

24 
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1
1 

real estate brokers. A sale of a service shall be considered 

2 a sale for resale only 1f 

1. The purchaser of the service does not use or 41 consume the service but acts as a broker or intermediary in 

5 procuring a service for his client or customer, 

6 2. The purchaser of the service buys the service 

7 pursuant to a written contract with the seller and such 

8 contract identifies the client or customer for whom the 

9 purchaser 1s buying the service; 

10 3. The purchaser of the service separately states the

11 value of the serv1ce purchased at the purchase price 1n his 

12 charge for the service on its subsequent sale; 

1) 4. The service, with its value separately stated, will 

141 be taxed under this pdrt 1n a subsequent sale, and 

15 5. The service 1s purchased pursuant to a service 

16 r�sale permit by a dealer per�on who 1s pri�ar1ly engaged 1n 

17 the business of selling services. The department shall 

18 provide by rule for the issuance and periodic renewal every 5 

19 years of such resale permits 

20 

21 However, a sale, to other than an end user, of 

22 telecomrnun1cation services cons1st1ng of a right of access for 

23 which an access charge, as defined ins. 203.012(1), 1s 

24 imposed, is a sale for resale. 

25 Section 9. Paragraph (a) of subsection (1) of section 

26 212.031, Florida Statutes, as amended by chapter 87-6, Laws of 

27 Florida, is amended to read 

28 212.031 Lease or rental of or license 1n real 

29 property.--

30 (l){a) It 1s declared to be the leg1slat1ve intent 

31 that every person 1s exerc1s1ng a taxable privilege who 

25 
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1 eng•ges 1n the business of renting, leasing, letting, or 

2 granting a license for the use of any real property unless 

3 such property 1s: 

4 1. Assessed as agricultural property under s. 193.461. 

5 2. Used exclusively as dwelling units. 

6 3. Property subJect to tax on parking, docking, or

7 storage sp•ces under s. 212.03(6). 

• 4. Recreation•! property or the common elements of • 

9 condom1n1um when sub3ect to • lease between the developer or 

10 owner thereof and the condominium •ssoc1at1on 1n its own right 

11 or •s •gent for the owners of individual condominium units or 

12 the owners of 1nd1vidu•l condominium units. However, only the 

13 lease payments on such property shall be exempt from the tax 

14 imposed by this chapter, and any other use made by the owner 

15 or the condom1n1um association shall be fully taxable under 

16 this ch•pter. 

17 5. A public or private street or right-of-way occupied

18 or used by • ut1l1ty for utility purposes. 

19 6. A public street or road which is used for 

201 transportation purposes. 

21 7. Property used at an airport exclusively for the 

22 purpose of aircr•ft landing or aircraft taxiing or property 

23 used by an airline for the purpose of loading or unloading 

24 passengers or property onto or from aircraft or for fueling 

25 aircraft. 

26 8. Property used at a port authority as defined in s. 

27 315.02[2) exclusively for the purpose of oceangoing vessels or 

2e tugs docking, or such vessels mooring on property used by a 

29 port authority for the purpose of loading or unloading 

30 passengers or cargo onto or from such a vessel, or property 

31 used at • port authority for fueling such vessels. 

26 
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9. Property used as an integral part of the 

CS for SB 2 

21 performance of qualified production services as defined 1n s. 

212.0592(18J{a). 

4 10. Leased, subleased, or rented to a person providing

51 food and drink concessionaire services within the premises of

6 an-a�rport, a movie theater, a business operated under a 

permit issued pursuant to chapter 550 or chapter 551, or any 

8 publicly owned arena, sports stadium, convention hall, or 

9 exh1b1tion hall, auditorium, or recreational facility. 

10 Section 10. Paragraph (a) of subsection (2) of section 

11 212.04, Florida Statutes, as amended by chapter 87-6, Laws of 

12 Florida, is amended to read: 

1 l 

14 

212.04 Admissions tax; rate, procedure, enforcement.-

(2)(a)l. No tax shall be levied on admissions to 

15 athletic or other events sponsored by elementary schools r 

16 Junior high schools, middle schools, high schools, community 

17 colleges, public or private colleges and un1versit1es, deaf 

18 and blind schools, facilities of the youth services programs 

19 of the Department of Health and Rehabilitative Services, and 

20 state correctional institutions when only student, faculty, or 

21 inmate talent 1s ut1l1zed. However, this exemption shall not 

22 apply to admission to athletic events sponsored by an 

23 1nstitut1on w1th1n the State University system, and the 

24 proceeds of the tax collected on such adm1ss1ons shall be 

25 retained and utilized by each 1nst1tut1on to support women's 

26 athletics as provided 1n s. 240.533(4)(c). 

27 2. No tax shall be levied on dues, membership fees, 

28 and admission charges imposed by not-for-profit rel191ous 

29 sponsoring organ1zat1ons. To receive this exemption, the 

JO religious sponsoring orqan1zat1on must gu'!..!....!:._fy as a not-for

ll 

27 
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'I profit entity under the provisions of s. 50l(c)(3) of the 

2 United States Internal Revenue Code of 1954� as amended. 

3 3. No tax shall be levied on an admission paid by a

4 student, or on h1s behalf, to any required place of sport or 

5 recreation 1f the student's part1cipat1on 1n the sport or 

6 [eC[eat1onal act1v1ty 1s regui[ed as a part of a program or 

7 activity sponso[ed by, and unde[ the ]U[lsdiction of, the 

8 student's educational institution, provided h1s attendance 1s 

9 as a part1c1pant and not as a spectato[. 

1-0 !.:_ No tax shall be levied on admissions to the 

11 National Football League championship game. 

12 Section 11. Paragraph (1) is added to subsection (1) 

13 of section 212.05, Florida Statutes, as •mended by chapter 87-

14 6, Laws of Florida, to read. 

15 212.05 Sales, storage, use tax.-It 1s hereby declared 

16 to be the leg1slat1ve intent that every person 1s exerc1s1ng a 

17 taxable p[1v1lege who engages in the business of selling 

18 tangible personal property at retail 1n this state, or who 

19 rents or furnishes any of the things or services taxable under 

20 this section, or who stores for use or consumption 10 this 

21 state any 1tem or article of tangible personal p[Operty as 

22 �ef1ned herein and who leases or rents such property w1th1n 

23 the state. 

24 (1) For the exercise of such pr1v1lege, a tax 1s 

25 levied on each taxable transaction or 1nc1dent, which tax 1s 

26 due and payable as follows: 

27 (1) At the rate of 5 percent on the retail price of

28 newspapers and magazines sold or used 1n Florida. 

29 Notw1thstand1ng other prov1s1ons of thlS part, the seller 

30 shall not be required to separately state the tax on 

31 newspapers. The tax on newspapers shall be remitted by the 

28 
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publisher pursuant to s. 212.11 ands. 212.12. However, 1f 

21 the publisher 1s not w1th1n the 1ur1sdiction of Flor!:_9.a� the 

tax shall be remitted by the distributor. 

4 Section 12. Paragraph (b) of subsection (9) of section 

5 212 08, Florida Statutes, 1986 Supplement, is amended, and 

6 subsection (6) and paragraph (e) of subsection (7) of said 

7 section, as amended by chapter 87-6, Laws of Florida, are 

8 amended, to read• 

9 212.08 Sales, rental, use, consumption, d1stribut1on, 

10 and storage tax; specified exempt1ons.--The sale at retail, 

11 the rental, the use, the consumption, the d1str1bution, and 

12 the storage to be used or consumed in this state of the 

13 tollow1ng are hereby spec1f1cally exe�pt from the tax Imposed 

14 by part I of this chapter. 

15 {6) EXEMPTIONS; POLITICAL SOBDIVISIONS.--There are 

16 also exempt from the tax Imposed by this chapter sales made to 

17 the United States Government, � th@ state, or any county, 

18 �un1c1pality, or political subd1vis1on of� th�� state when 

19 payment 1s made directly to the dealer by the governmental 

20 entity. Th1s exemption shall not inure to any transaction 

21 otherwise taxable under this chapter when payment 1s made by a 

22 government employee by any means, including, but not limited 

2J to, cash, check, or credit card when that employee is 

24 subsequently reimbursed by the governmental entity. This 

25 exemption does not include sales of tangible personal property 

26 or services made to contractors employed either directly or as 

27 agents of any such government or political subdiv1s1on thereof 

28 when such tangible personal property or service goes into or 

29 becomes a part of public works owned by such government or 

30 political subdivision thereof, except public works 1n progress 

31 or for which bonds or revenue certificates have been validated 

29 
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11 on or befor-e August 1, 1959. This exemption does not include 

2 sales, r-ental, use, consumption, or storage for- use 1n any 

political subdivision or- municipality in this state of 

4 machines and equipment and par-ts and accessories therefor used 

5 in the generation, transmission, or distribution of electrical 

6 energy by systems owned and operated by a political 

7 subdivision in this state except sales, rental, use, 

8 consumption, or storage for which bonds or revenue 

9 certificates are validated on or before January 1, 1973, for 

10 transmission or distribution expansion. 

11 (7) MISCELLANEOUS EXEMPTIONS.--

12 (e) Film rentals.--Film rentals are exempt when an 

13 admission 1s charged for viewing such film, and license fees 

14 and direct charges for films, videotapes, and transcriptions 

15 used by television or radio stations or networks are exempt. 

16 However, this exemption shall not be construed to exempt the 

17 sale or use of advertising. 

11 (9) PARTIAL EXEMPTIONS; RAILROADS AND MOTOR VEHICLES

19 ENGAGED IN INTERSTATE OR FOREIGN COMM.ERCE.--

20 (b) Motor vehicles which are licensed as common 

21 carriers by the Interstate Commerce Commission or-by-the 

22 Hn�ted-State9-8epartmeflt-of-T�an9port•t�on and parts thereof 

23 used to transport persons or property 1n interstate or foreign 

24 commerce are subJect to tax imposed in this chapter only to 

25 the extent provided herein. The basis of the tax shall be the 

26 ratio of intrastate mileage to interstate or foreign mileage 

27 traveled by the carrier's motor vehicles which were used 1n 

2B interstate or foreign commerce and which had at least some 

29 Florida mileage during the previous fiscal year of the 

30 carrier. Such ratio is to be determined at the close of the 

31 carrier's fiscal year. This ratio shall be applied each month 

30 
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to the total purchases of such moto___E_ vehicles and parts 

21 thereof which are used in th1s state to establish that portion

3 of the total used and consumed in intrastate movement and 

41 subJect to tax under this part Motor vehicles which are 

5 licensed as common carriers by the Interstate Commerce 

6 Commission or-the-Hntted-State�-Bepartment-of-�ran�portatton 

7 and parts thereof used to transport persons or property in 

8 interstate and foreign commerce are hereby determined to be 

9 susceptible to a distinct and separate classif1cation for 

10 taxation under the provisions of th1s part. Motor veh1cles 

11 and parts thereof used exclus1vely in 1ntrastate commerce do 

12 not qualify for the proration of tax. 

13 Section 13. Paragraph (a) of subsection (6) of section 

14
1 

212.095, Florida Statutes, as amended by chapter 87-6, Laws of 

15 Florida, is amended to read: 

212.095 Refunds.--16 

17 (6)(a) Each registered dealer shall, in accordance 

18 with the requirements of the department, keep at h1s principal 

19 place of business in this state or at the locat1on where the 

20 sale is made a complete record or duplicate sales tickets of 

21 all items or services sold by him for which a refund provided 

22 in this section may be claimed, which records shall contain 

2J the information required in paragraph (])(a). No-tteen�ed 

24 deater-or-ht�-a9ent-or-emptoyee-may-aeknowledge-or-a�9t9t-tn 

25 the-preparatton-o£-any-elatm-£or-ta�-re£ttnd�-tht9-proTt�ton 

26 doe9-not-apply-to-attorney9-or-to-eerttfted-pttbite-aeeo��ta�t9 

27 lteen�ed-pttr9aant-to-ehapter-+73-when-aettn9-for-or-on-behal£ 

28 of-a-eitento 

29 Section 14. Section 17 of chapter 87-6, Laws of 

JOj Florida, 1s amended to read: 

31 

31 
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l Section 17, �"�-�ntrodttc�ory-paraqrap"-of-9ttb9@etton 

2 t%t; Paragraph (b) of subsection (5); and subsections (7) and 

3 (9) of section 212.12, Florida Statutes, 1986 Supplement, are

4 amended, and, effective January 1, 1988, para9raph-tbt-of 

5 subsection (1) of s�1d section 1s amended, to read. 

6 212.12 Dealer's credit for collecting tax; penalties 

7 for noncompliance; powers of Department of Revenue 1n dealing 

e with delinquents; brackets applicable to taxable transactions; 

9 records requ1red.--

10 (1) Notwithstanding any other provision of law and for 

11 the purpose of compensating persons granting licenses for and 

12 the lessors of real and personal pro�rty t�xed hereunder, for 

13 the purpose of compensating dealers 1n tangible personal 

14 property, for the purpose of com�nsat1ng dealers prov1d1ng 

15 communication services and taxable services, end for the 

16 purpose of compensating owners of places where admissions are 

17 collected, and for the purpose of compensating rem1tters of 

18 any taxes or fees reported on the same documents utilized for 

19 the sales and use tax, as compensation for the keeping of 

20 prescribed records and the proper accounting and rem1tt1ng of 

21 taxes by them, such seller, person, lessor, dealer, and owner 

22 and remitter shall be allowed 3 percent of the amount of the 

23 tax due and accounted for and remitted to the department, in 

24 the form of a deduction 1n submitting his report and paying 

25 the amount due by h1m; and the department shall allow such 

26 deduction of 3 �rcent of the amount of the tax to the person 

27 paying the same for rem1tt1ng the tax 1n the manner herein 

28 provided, for paying the amount due to be paid by him, and as 

29 further compensation to dealers 1n tangible personal property 

30 for the keeping of prescribed records and for collection of 

31 taxes and remitting the same. However, 1f the amount of the 

32 
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l tax due and rem1tted to the department for the report.ng 

2 period exceeds $1,000, the 3-percent allowance shall be 

3 reduced to 1 percent for all amounts 1n excess of $1,000. 

4 (a) The collection allowance may not be granted, nor

51 may any deduct1on be permitted, 1f the tax 1s delinquent at

6 the t1me of payment. 

7 (b) The Department of Revenue may reduce the

•1 collect1on allowance by 10 percent or $50, whichever is less, 

9 1f a taxpayer files an incomplete return. 

10 1. An "1ncornplete return" 1s, for purposes of this 

11 chapter, a return wh1ch 1s lacking such uniformity, 

12 completeness, and arrangement that the physical handling, 

13 verification, or review of the return may not be readily 

14 accomplished. 

15 2. The department shall adopt rules requiring such 

16
1 

information as 1t may deem necessary to ensure that the tax 

17 levied hereunder is properly collected, reviewed, compiled, 

18j and enforced, including, but not limited to: the amount of 

19 gross sales, the amount of taxable sales; the amount of 

20 taxable purchases, the amount of tax collected or due, the 

21 amount of lawful refunds, deductions, or credits claimed; the 

22 amount claimed as the dealer's collection allowance, the 

23 amount of penalty and interest, the amount due with the 

24 return; and such other information as the Department of 

25 Revenue may specify. The department shall require that the 

26 amounts of gross sales, taxable sales, taxable purchas� and 

27 tax collected or due shall be reported by rna1or sales tax 

28 source: services; tangible personal property; admissions; 

29 transient rentals; commercial leases or licenses; and 

30 agricultural equipment. 

31 ( 5) 

33 
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(b) In the event any dealer or other person charged 

2 herein fails or refuses to make his records available for 

3 inspection so that no audit or ex•mination has been made of 

4 the books •nd records of such dealer or person, fails or 

5 refuses to register •s • dealer, or fails to make a report and 

6 pay the tax •s provided by this chapter; or makes a grossly 

7 incorrect report, or makes a report that 1s false or 

! fraudulent, then, in such event, it shall be the duty of the

9 department to m•ke an assessment from an estimate based upon 

10 the best information then •vailable to it for the taxable 

11 period of ret•il sales of such de•ler, the gross proceeds from 

12 rentals, the total ac!lllissions received, amounts received from 

13 le•ses of tangible personal property by such dealer, or of the 

14 cost price of all articles of tangible personal property 

15 imported by the dealer for use or consumption or distribution 

16 or storage to be used or consumed 1n this state or of the 

17 sales or cost price of all services the sale or use of which 

18 is taxable under this part, together with interest, plus 

19 penalty, 1f such have accrued, as the case may be. Then the 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

department shall proceed to collect such taxes, interest, and 

penalty on the basis of such assessment, which shall be 

considered prima facie correct, and the burden to show the 

contrary shall rest upon the dealer, seller, owner, or lessor, 

as the case may be. 

(7) In the event the dealer has imported the tangible 

personal property or has acquired ser�ices outside the state 

for sale or use in this state and he fails to produce an 

invoice showing the cost price of the articles or serv1ces, as 

defined in this chapter, which are subJect to tax, or the 

invoice does not reflect the true or actual cost price as 

defined herein, then the department shall ascertain, in any 

34 
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manner feasible, the true cost price, and assess and collect 

the tax thereon with interest plus penalties, if such have 

3 accrued on the true cost price as assessed by it. The 

4 assessment so made shall be considered prima fac1e correct, 

5 and the duty shall be on the dealer to show to the contrary 

6 (9) Taxes imposed by this chapter upon the privilege

7 of the use, consumption, storage for consumption, or sale of 

8 tangible personal property, adm1ssions, license fees, rentals, 

9 and communication services, and upon the sale or use of 

10 services as herein taxed shall be collected upon the basis of 

11 an addition of the tax imposed by this chapter to the total 

12 price of such admissions, license fees, rentals, communication 

13 or other services, or sale price of such article or article� 

14 that are purchased, sold, or leased at any one time by or to a 

15 customer or buyer; and the dealer, or person charged herein, 

16 is required to pay a pr1v1lege tax in the amount of the tax 

17 imposed by this chapter on the total of his gross sales of 

18 tangible personal property, admlssions, license fees, rentals, 

19 and communication services or to collect a tax upon the sale 

20 or use of services, and such person or dealer shall add the 

21 tax imposed by this chapter to the price, license fee, rental, 

22 or admissions, and communication or ot�er services and collect 

23 the total sum from the purchaser, admittee, licensee, lessee, 

24 or consumer. Notwithstanding the rate of taxes imposed upon 

25 the privilege of sales, admissions, license fees, rentals, and 

26 communication services, or upon the sale or use of services, 

27 the following brackets shall be applicable to all transactions 

28 taxable at the rate of 5 percent: 

29 (a) On single sales of less than 10 cents, no t3x 

30 shall be added. 

31 
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1 {b) On single sales in amounts from 10 cents to 20 

2 cents, both inclusive, 1 cent shall be added for taxes. 

3 (c) On sales in amounts from 21 cents to 40 cents, 

4 both inclusive, 2 cents shall be added for taxes. 

5 (d) On sales in amounts from 41 cents to 60 cents, 

61 both inclusive, 3 cents shall be added for taxes. 

7 (e) On sales in amounts from 61 cents to 80 cents, 

8 both inclusive, 4 cents shall be added for taxes. 

9 (f) On sales in amounts from 81 cents to $1, both 

10 inclusive, 5 cents shall be added for taxes. 

11 {g) On sales in amounts of more than $1, 5 percent 

12 shall be charged upon each dollar of price, plus the 

13 appropriate bracket charge upon any fractional part of a 

14 dollar. 

15 Section 15. Section 212.235, Florida Statutes, as 

16 created by chapter 87-6, Laws of Florida, 1s amended to read: 

17 212.235 State Infrastructure Trust Fund, depos1ts.--

1e (1) "otw1thstand1ng the provisions of ss. 212.20(1) 

19 and 21e.61, in fiscal year 1987-1988 an amount equal to 2 

20 percent, and in each fiscal year thereafter an amount equal to 

21 5 percent, of the proceeds remitted pursuant to this part by a 

22 dealer, or the sums sufficient to provide the maximum receipts 

23 specified herein, shall be transferred de�o�tted into the 

24 State Infrastructure Trust Fund, which 1s created in the State 

251 Treasury. "Proceeds" means all funds collected and received 

26 by the Department of Revenue, including any interest and 

27 penalties. However, any receipts of the trust fund, including 

28 those received pursuant to ss. 201.15(5) and 206.875(3) and 

29 interest earned, in excess of $200 million 1n fiscal year 

30 1987-19Be, and $500 million thereafter, shall revert to the 

31 General Revenue Fund. 

36 
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(2) SubJect to an appropriation each year by the

2 Leglslature, moneys in the fund shall only be used for the 

3 purpos�s of: 

4 (a) Acquiring the right-of-way for and constructing

5 stat� highways and bridges, 

6 

7 

(b) Constructing public education capital facilities;

(c) Financing state proJects for beach restoration or

•1 renourishment or lake, er river, or other water body 

9 restoration�ncluding the restoration of bays and estuaries; 

10 

11 

12 

(d) Constructing state correctlonal facil1t1es; 

(e) Constructing other infrastructure proJects; or 

(f) Issuing revenue bonds to finance state cap1tal 

13 outlay prOJects authorized by this section. Such bonds shall 

14 be payable solely from legislative appropriations from the 

15 State Infrastructure Trust Fu�d and shall not be a debt of the 

16 state, and the state shall not be liable thereon. Neither the 

17 taxing power, the credit, nor tne re�enues of the state shall 

18 be pledged to pay any obligation issued pursuant to th1s 

19 subsection. 

20 Section 16. Section 31 of chapter 87-6, Laws of 

21 Florida, is amended to read: 

22 Section 31. Notwithstanding any other pro�ision of 

23 this act, in the case of written contracts wh1ch are signed 

24 prior to May 1, 1987, offers which are submitted prior to such 

25 date which are b1nd1nq on the offerer and are accepted, or 

26 contracts which are funded by government bonds sol� before May 

27 1, 1987 or contracted prior to such date to be sold, for 

28 constructing improvements to real property, prime contractors, 

29 as defined in s. 212.0594tl0t, Flor1da Statutes, responsible 

30 for performing the contract shall not be required to remit any 

31 
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1 tax on services levied pursuant to s. 212.059 or s. 212.0594, 

2 Florid• Statutes, provided that: 

3 (1) Pursuant to s. 212.0594, Florida Statutes, it is 

4 the responsibility of the prime contractor to remit the tax�; 

S (2) The purchase of the services for which the t•x is 

6 not being remitted is necessary to complete the contract and 

7 the tax c•nnot be legally collected from the final purchaser 

e and cannot be included in the price ch•rged the final 

9 purchaser under the terms of the contract�; 

10 (3) On the first tax return of the prime contractor in

11 which tAx is not remitted pursuant to this section for a 

12 specific contract, the prime contractor must submit an 

13 application in a manner •pproved by the Department of Revenue 

14 by rule. A complete application sh•ll include proof of the 

15 written contract, the Amount of tax not being remitted� 

16 anticipated date of completion of the contract, an estimate of 

17 the valu& of services expected to be performed under the 

18 contract subsequent to June 30, 1989, and a sworn statement, 

19 signed by the applicant or his representative, attesting to 

20 the validity of the application. Subsequent taxes not 

21 remitted pursuant to a specific contract must be identified as 

22 to amount and application authority at the time such taxes are 

23 not paid�;-a"� 

24 (4) The purchase of the service occurs before June 30, 

25 19B1!1. However, 1f the department determines pursuant to the 

26 information submitted by the prime contractor under subsection 

27 (3) that the construction will not be completed before June 

21! 30, 19B8, the exemption will apply to purchases of services 

29 occurring before June 30, 19B9. 

30 (S) On or before March 1, 198B, the Department of 

31 Revenue shall provide the Legislature with an estimate of the 
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1
1 

value of construction services e<pected to be performed after 

2 June 30, 1989, on contracts that qualify for the exemption 

allowed .E_ursuant to this section. 

4 

5 Any person who fraudulently does not remit taxes pursuant to 

6 this section shall, 1n addition to being liable for the 

7 payment of any taxes fraudulently not remitted plus a 

8 mandatory penalty of 100 percent of the taxes not remitted, be 

9 guilty of a misdemeanor of the second degree, punishable as 

10 provided ins. 775.082, s. 775.083, ors. 775.084, Florida 

11 Statutes. 

12 Section 17. Section 32 of chapter �7-6, Laws of 

13 Florida, 1s amended to read 

14 Section 32, Rule 12A-l.091(6) of the Department of 

151 Revenue 1s hereby repealed However, the department 1s hereby 

16
1 

authorized to provide by rule for self-accrual of the sales 

17 tax under one or more of the following circumstances 

18 (1) Where authorized by law for purchasers of 

191 services: 

20 (2) Where authorized by law for holders of direct pay

211 permits: 

22 (3) Where tangible personal property 1s subJect to tax

23
1 

on a prorated basis, and the proration factor is based upon 

24 characteristics of the purchaser, 

25 (4) Where the taxable status of types of tangible

26 personal property who�e-taxable-�tat�� will be known only upon 

27 use because the purchaser, by virtue of the normal 

28 characteristics of his trade or business, regularly consumes 

29 the type of property as a supply as well as sells it for 

JO resale; and 

31 
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l (5) For commercial rentals where the purchaser rents 

2 from a number of independent property owners who, apart from 

3 rentals to the purchaser in question, would otherwise not be 

4 obligated to register as dealers. 

5 Section 18. Section 33 of chapter 87-6, Laws of 

6 Florida, is amended to read: 

7 Section 33. The Legislature hereby finds that the 

8 f•ilure to promptly implement the provisions of this act would 

9 present •n immediate threat to the welfare of the state 

10 because revenues needed for operation of the state would not 

11 be collected. Therefore, the executive director of the 

12 Department of Revenue is hereby authorized to adopt emergency 

13 rules pursuant to s. 120.54(9), Florida Statutes, for purposes 

14 of implementing this act. Notwithstanding any other provision 

15 of law, such emergency rules shall remain effective for 6 

16 months from the date of •doption. Other rules required by the 

17 Department of Revenue for the orderly implementation of 

18 chapter 87-6, Laws of Florida, and this act shall not be 

19 sub1ect to a s. 120.54(4), Florida Statutes, rule challenge or 

20 as. 120.54(17), Florida Statutes, drawout proceeding, _but, 

21 once adopted, shall be subJect to as. 120.56, Florida 

22 Statutes, inval1d1ty challenge. Such rules shall be adopted 

23 

24 

25 

26 

27 

20 

by the Governor and Cabinet and shall become effective upon 

filing with the Department of State, notwithstanding the 

provisions of s. 120.54{13), Florida Statutes. 

Section 19 Section 36 of chapter 87-6, Laws of 

Florida, 1s amended to read: 

Section 36. Any penalties provided for pursuant to s. 

29
1 

212.12(2), Florida Statutes, shall be waived by the execut1ve 

30 director of the Department of Revenue for returns due Ear the 

311 tax on services newly imposed by this act. 

40 
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l director determines that the interest owed pursuant to s.

2 212.12(3) ii4,%3, Florida Statutes, will cause an undue 

3 hardship on the taxpayer, he may also waive the interest 

4 payment. The waiver for penalties and interest shall apply 

5 with respect to returns for taxes due and payable for the 

6 period between July 1, 191!17, and September 30, 1987. 

7 Section 20. Section 38 of chapter 87-6, L•ws of 

8 Florida, is amended to read 

9 Section 38. exeept-for-tne-parposes-of-s,-%li,95937 

10 Plortda-Stattttes; Nothing contained in this •ct shall be 

11 construed to require disclosure of privileged information, the 

12 confident1al1ty of which is protected under the Florida 

13 Evidence Code reqtttre-an-attorney-or-a-eerttfted-pttbtte 

14 aeeottntant-lteensed-parsaant-to-ehapter-413 7-Piortda-Statates, 

15 to-re•eai-the-tdenttty-of-any-eitent-for-any-reason. 

16 Section 21. Paragraph {b) of subsection (1) of section 

17
1 

120.575, Florida Statutes, as cre•ted by chapter 87-6, Laws of 

18 Florida, 1s •mended to read: 

19 

20 

21 

120.575 Taxpayer contest proceed1ngs.-

( l} 

(b) In any such adm1n1strative proceeding brought 

22 pursuant to s. 120.57(1) as authorized 1n s. 72.011(1) to 

23 contest the legality of any assessment of tax imposed for the 

24 sale or use of services as provided in chapter 212, or 

25 interest thereon, or penalty therefor, the following 

26 procedures shall apply, any provisions of this chapter to the 

27 contrary notw1thstand1ng: 

28 1. The petition shall be filed with the division, 

29 which shall forw•rd a copy to the department immediately upon 

30 receipt of the petition. 

31 
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1 2. The hearing officer or panel provided in s. 

2 120.65(5) shall conduct all proceedings under this paragraph. 

3 3. Within 10 days after receiving the petition, the 

4 hearing officer or panel shall accept or deny the petition 

5 and, if accepted, shall conduct a hearing thereon, unless the 

6 petition is withdrawn. 

7 4. Within 30 days after the hearing or receipt of the

8 hearing transcript, whichever is later, the hearing officer or 

9 panel shall issue an �ts order, which shall consist of 

10 findings of fact, conclusions of law, interpretation of 

11 adm1nistrat1ve rules, and any other information required by 

12 law or rule to be contained in the final order. Such order 

13 shall affirm or deny the assessment, interest, or penalty, and 

14 shall determine the amount of any assessment, interest, or 

15 penalty. 

16 5. Th@ order of the hearing officer or panel shall be 

17 final agency action. 

le Section 22. Subsection (5) of section 120.65, Florida 

19 Statutes, as created by chapter 87-6, Laws of Florida, 1s 

20 amend@d to read: 

21 120.65 Hearing officers.--

22 (5) The director shall appoint, from among the full-

23 time hearing officers of the division, a panel cons1st1ng of 

24 one to three members to be the hearing officer 1n all 

25 proceedings brought as prov1d@d 1n s. 120.575(l)(b). The 

26 director shall have the discretion to determine the size of 

27 the panel based upon the complexity and precedential 

2e importance of the issues involved, and the amount of potential 

29 revenues 1n dispute. Such appointments shall be made with due 

30 regard to the expertise required for determination of such 

31 proceedings. Service as a member of such panel shall be at 
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the pleasure of the director, and such service may be 1n 

2 addition to other duties of employment by the d1v1sion. 

3 Section 23. Section'47 of chapter 87-6, Laws of 

4 Florid•, is amended to read: 

5 Section 47. The Department of Revenue 1s directed to 

6 undert•ke a study of service transactions for the purpose of 

7 1dent1fying those transactions not taxable pursuant to the 

8 definition of service 1n s. 212.02, Florida Statutes. On or 

9 before March 1, 1989 l9eft, the department shall report to the 

10 Governor •nd the Legislature all service transactions so 

11 ident1f1ed. 

12 Section 24. There ts hereby appropriated from the 

13 Administrative Trust Fund of the Department of Revenue the sum 

14 of $364,757 to the Div1s1on of Adm1nistrat1ve Hearings of the 

15 Department of Administration, for purposes of implementing the 

16 provisions of chapter 87-6, Laws of Florida, and this act. 

17 Section 25. Subsection (1) and paragraph (a) of 

18 subsection (3) of section 95 091, Florida Statutes, as amended 

19 by chapter 87-6, Laws of Florida, are amended to read: 

20 

21 

95.091 Limitation on actions to collect taxes.-

(llt•t Except in the case of taxes for which 

22 certificates have been sold or of taxes levied under chapters 

2J 198 and 220 en�merated-tn-�o-7io9ll, any tax lien granted by 

24 law to the state or any of its political subdivisions, any 

25 municipality, any public corporation or body politic, or any 

26 other entity having authority to levy and collect taxes shall 

27 expire 5 years after the date the tax is assessed or becomes 

28 d�linquent, whichever 1s later No action may be begun to 

29 collect any tax after the expirat1on of the lien securing the 

30 payment of the tax. 

31 
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l tbt--Any-tex-l�en-9rented-by-lew-to-the-9tete-or-eny-of

2 tt9-pOlttteel-9nbdtYt9ton9-for-eny-tex-ennmereted-tn-90-1ioQll 

3 sheii-exptre-%8-yeers-efter-the-iest-dete-the-tex-mey-be 

4 esse9sed7-efter-the-tex-beeomes-deitnqnent,-or-efter-the 

5 ftltn9-of-e-tex-werrent,-whtehe•er-ts-ietero--An-eetton-to 

6 eoiieet-eny-tex-ennmereted-tn-s,-1io8li-mey-not-be-eolftffleneed 

7 efter-the-exp�retton-of-the-lten-9eenrtn9-the-peyment-of-the 

8 texo 

9 (3)(a) With the exception of taxes levied under 

10 chapter 198 and tax adJustments made pursuant to s. 220.23, 

11 the Department of Revenue may determine and assess the amount 

12 of any tax, penalty, or interest due under any tax enumerated 

13 1n s. 72.011: 

14 1. W1th1n i 5 years after the date the tax 1s due, any 

15 return with respect to the tax 1s due, or such return 1s 

16 filed, whichever occurs later; 

17 2. Within 6 years after the date a taxpayer either 

18
1 

makes a substantial underpayment of tax or files a 

19 substantially incorrect return, 

20 3. At any time while the right to a refund or credit

211 of the tax 1s available to the taxpayer; 

22 4. At any time after the taxpayer has failed to make

23 any payment of the tax, has failed to file a required return, 

24 or has filed a grossly false or-fraudulent return; or 

25 5. In any case 1n which there has been an erroneous 

26 refund of tax, w1th1n 5 years after making such refund, or at 

27 any time after making such refund if it appears that any part 

28 of the refund was induced by fraud or the m1srepresentat1on of 

29 a material fact. 

JO (b) The limitations in this subsection shall be tolled 

31 for a period of 2 years if the Department of Revenue has 

" 
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issued a notice of intent to conduct an audit or investigation 

'[ of the taxp�yer's account within the applicable period of time 

3 as specified in this subsection. 

4 Section 26. Effective July 1, 1988, subsection (1) of 

5 section 19e.18, Florida Statutes, as amended by chapter 87-6, 

6 Laws of Florid�, 1s amended to read: 

7 198.18 Failure to pay tax; penalties; d�linquent or 

8 deficient taxes, interest.--

9 (1) If any part of a deficiency in tax due under the 

10 provisions of this chapter is due to negligence or intentional 

11 disregard of the provisions of this chapter or the rules and 

12 regulations issued pursuant hereto, with knowledge thereof but 

13 without intent to defraud, there shall be added as a penalty 5 

14 percent per month of the total amount of the deficiency in tax 

15 to a maximum of 25 %88 percent of the tax due; and, if any 

16 part of such defic1�ncy is willfully made with intent to 

17 defraud, there shall be added as a penalty 50 percent of the 

18 total amount of such deficiency, which penalty shall become 

19 due and payable upon notice and demand by the department. The 

20 personal representative shall be liable to the state 

21 personally and on his official bond, if any, for any loss to 

22 the state accruing under the provisions of this section 

23 through his negligence or �illful neglect. No interest shall 

24 be collected upon the amount of any penalty. The department 

25 may settle or compromise such penalties pursuant to s. 213.21. 

26 Section 27. Effect1vle July 1, 1988, paragraph (c) of 

27 subsection i2) of section 211.33, Florida Statutes, as amended 

28 by chapter 87-6, Laws of Florida, is amended to read: 

29 211.33 �dministrat1on of the tax, returns; delinquency 

JO penalties and interest, departmental 1nspect1ons of records.--

Jl I 2) 

,s 
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1 (c) If a tax return is not filed by April l for any

2 taxes due for the preceding year or if any part of a 

3 deficiency in the tax due for the preceding tax year is due to 

4 negligence or intentional disregard of this part or the rules 

5 promulgated pursuant hereto, the department shall levy a 

6 delinquency penalty of 5 percent for each month, or portion 

7 thereof, on the amount of tax delinquent, not to exceed 25 168 

8 percent of the total tax due. 

9 Section 28. Section 214.50, Florida Statutes, as 

10 amended by chapter 87-6, Laws of Florida, is amended to read: 

11 214.50 Liens; foreclosure.--In addition to any other 

12 remedy provided by the laws of this state, and provided that 

13 no hearing or proceedings for review provided by this chapter 

14 shall be pending and that the time for the taking of review 

15 shall have expired, the department may foreclose in any court 

16 of competent Jurisdiction any lien on real or personal 

17 property for any tax, penalty, or interest to the same extent 

18 and in the same manner as in the enforcement of other liens. 

19 Any proceeding to foreclose shall be instituted not more than 

20 � it years after the filing, or availability for filing, of 

21 the notice of lien under the provisions of s. 214.45. 

22 Section 29. Subsection (l) of section 214.51, Florida 

23 Statutes, as amended by chapter 87-6, Laws of Florida, is 

24 amended to read: 

25 214.51 Collection procedures.--

26 (1) In addition to any other remedy provided by the 

27 laws of this state, if any tax imposed by laws made applicable 

28 to this chapter is not paid within the time required by this 

29 chapter, the department, or someone designated by it, may 

30 cause a demand to be made on the taxpayer for the payment 

31 thereof. If such tax remains unpaid for 10 days after such 
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l demand has been made and no proceedings have been taken to 

2 review the same, the department may issue a warrant directed

) to any sheriff or other person authorized to serve process, 

4 commanding s•1d sheriff or other person to levy upon and sell 

5 the re•l and personal property of the taxpayer found w1th1n 

6 his Jur1sd1ct1on for the payment of the amount thereof, 

7 1nclud1ng ?@nalt1es, interest, and the cost of executing the 

8 warr•nt. Such warr•nt shall be returned co the dep•rtment 

9 together with the money collected by virtue thereof w1th1n the 

10 time therein specified, which shall not be less than 20 nor  

11 more than 90 days from the date of the warrant. The sheriff 

12 or other person to whom such a warrant shall be directed sh�ll 

13 proce@d upon the s�m@ 1n all respects and with like effect as 

14 1s prescr1bed by law for executions issued against property 

15 upon Judgments of record, and shall be entitled to the same 

16 f@@s for h1s services in executing the warrant, to be 

17 collected 1n the same manner. No proceedings for a levy under 

18 this section shall b@ comm@nc@d more than� ift years after the 

19 filing of th@ notice of lien under the prov1s1ons of th1s 

20 part. 

21 Section 30. Effective July 1, 1988, paragraph (b) of 

22 subsection (5} of section 212.08, Florida Statutes, as amended 

23 by s@ct1on 59 of chapter 87-6, Laws of Florida, 1s amended to 

24 read: 

25 212.0! Sales, rental, use, consumption, distribution, 

26 and storage tax: specified @xemptions.--The sale at retail, 

27 the rental, the use, the consumption, the distribution, and 

28 the storage to be used or consumed 1n this state of the 

29 following are hereby specifically exempt from the tax imposed 

30 by part I of this chapter 

31 (5) EXEMPTIONS; ACCOU�T OF USE.--

47 
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1 (b) Machinery and equipment used to increase

21 productive output.--

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

l. Industrial machinery and equipment purchased for 

use in new businesses which manufacture, process, compound, or 

produce for sale items of tangible personal property at fixed 

locations and services directly related to the installation of 

such machinery and equipment, excluding construction services, 

are exempt from the tax imposed by this chapter upon an 

affirmative showing by the taxpayer to the satisfaction of the 

department that such items are used in a new business in this 

state. Such purchases must be made prior to the date the 

business first begins its productive operations, and delivery 

of the purchased item must be made within 12 months of that 

date. 

2. Industrial machinery and equipment purchased for 

use in expanding manufacturing fac1lit1es or plant units which 

manufacture, process, compound, or produce for sale items of 

tangible personal property at fixed locations 1n this state 

and services directly related to the installation of such 

machinery and equipment, excluding construction services, are 

exempt from �ny amount of tax imposed by this chapter in 

excess of $100,000 per calendar year upon an affirmative 

showing by the taxpayer to the satisfaction of the department 

that such items are used to increase the productive output of 

such expanded business by not less than 10 percent. 

3.a. To receive an exemption provided by subparagraph

1. or subparagraph 2., a qualifying business entity shall

apply to the department for a temporary tax exemption permit. 

The application shall s�ate that a new business exemption or 

30
1 

expanded business exemption 1s being sought. Upon a tentative 

31 affirmative determination by the department pursuant to 

48 
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subparagraph 1. or subparagraph 2., the department shall issue 

2 such permit. 

3 b. The applicant shall be required to maintain all 

4 necessary books and records to support the exemption. Upon 

5 compl@t1on of purchases of qual1f1ed machinery, equipment, or 

6 services pursuant to subparagraph 1 or subparagraph 2., the 

7 temporary tax permit shall be delivered to the department or 

8 r@turned to the d@partment by certified or registered mail, 

9 Th@ d@partment shall have 4 years from the date of del1very or 

10 date of rec@1pt to perform an audit of such purchases, 

11 notw1thstand1ng th@ provisions of s. 95�. 

12 c. If, 1n a subsequ@nt audit conducted by the 

13 department, 1t 1s determ1n@d that the machinery, equipment, or 

14 services purchased as exempt under subparagraph 1. or 

15 subparagraph 2. did not meet the criteria mandated by this 

16 paragraph or 1f commenc@ment of production did not occur, the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

amount of tax@s @X@mpt@d at the time of purchase shall 

1mmed1at@ly be du@ and p•yabl� to the departm@nt by th@ 

busin@ss entity, tog�th@r with the appropriate int@rest and 

penalty, computed from the date of purchase, in the manner 

prescribed by this chapter. 

d. In the ev@nt a qualifying business entity fails to 

apply for a temporary exemption permit or if the tentative 

determination by the department required to obtain a temporary 

exemption permit is negdtive, a qualifying business entity 

shall r@ceive the exemption provided in subparagraph l. or 

27 subparagraph 2. through a refund of previously paid taxes. No 

28 refund may be made for such taxes unless the cr1teria mandated 

29 by subparagraph 1. or subparagraph 2. have been met and 

30 comJnencement of product1on has occurred. 

31 
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4. The department shall promulgate rules governing 

2 applications for, issuance of, and the form of temporary tax 

J exemption permits; provisions for recapture of taxes; and the 

4 manner and form of refund applications and may establish 

5 guidelines as to the requisites for an affirmative showing of 

6 increased productive output, commencement of production, and 

7 qualification for exemption. 

8 5. The exemptions provided in subparagraphs 1. and 2.

9 do not apply to machinery, equ1pment, or services purchased or 

10 used by electric utility companies, communications companies, 

11 phosphate or other solid minerals severance, m1n1ng, or 

12 processing operations, 011 or gas exploration or product1on 

lJ operations, printing or publ1sh1ng firms, any firm subJect to 

14 regulation by the D1vis1on of Hotels and Restaurants of the 

15 Department of Business Regulation, or any firm which does not 

16 manufacture, process, compound, or produce for sale items of 

17 tangible personal property. 

18 6. For the purposes of the exemptions provided in

19 subparagraphs 1. and 2., these terms have the following 

20 meanings: 

21 a. "Industrial machinery and equipment" means "section

22 38 property" as defined 1n s. 48(a)(l)(A) and (8)(1) of the 

23 Internal Revenue Code, provided "industrial machinery and 

24 equipment� shall be construed by regulations adopted by the 

25 Department of Revenue to mean tangible property used as an 

26 integral part of the manufacturing, processing, compounding, 

27 or producing for sale of items of tangible personal property. 

28 Such term includes parts and accessories only to the extent 

29 that the exemption thereof is consistent with the prov1s1ons 

30 of this paragraph. 

31 
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b. ..Product.1ve output" means the number of urn ts

actually produced by a single plant or operation 1n a single 

continuous 12-month period, irrespective of sales. Increases 

1n productive output shall be measured by the output for 12 

continuous months 1mmed1ately following the completion of 

1nstall•t1on of such machinery or equipment over the output 

far the 12 continuous months 1mmed1ately preceding such 

1nst•llat1on, However, 1f a different 12-month continuous 

period of time would more accurately reflect the incre•se 1n 

productive output of machinery and equipment purchased to 

f•c1l1tate an expansion, the increase 1n productive output may 

be measured during that 12-month continuous period of t1me if 

such time period 1s mutually •greed upon by the Department of 

Revenue and the expanding business prior to the commencement 

of production; but in no case may such time period begin later 

than 2 years following the completion of inst•llat1on of the 

new machinery •nd equipment. The units used to measure 

productive output sh.i.11 be physically comparable between the 

two periods, 1rrespect1ve of sales 

Section 31. Effect1ve July l, 1988, paragraphs (a) and 

(b) of subsection {8) of sect1on 125.0104, Florida Statutes,

as amended by chapter 87-6, Laws of Florida, are amended to 

re•d: 

125.0104 Tourist development tax; procedure for 

levying; authorized uses; referendum; enforcement.-

(8) PROHIBITED ACTS; ENFORCEMENT; PENALTIES

(a) Any person who 1s taxable hereunder who fails or

refuses to charge and collect from the person paying any 

rental or lease the taxes herein provided, either by himself 

or through his agents or employees, 1s, 1n addition to be�ng 

personally liable for the payment of the tax, guilty of a 
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11 misdemeanor felony of the first tht�d degree, punishable as 

2 provided 1n s. 775.082, s. 775.083, ors. 775.084. 

3 {b) No person shall advertise or hold out to the 

4 public in any manner, directly or indirectly, that he will 

5 absorb all or any part of the tax, that he will relieve the 

6 person paying the rental of the payment of all or any part of 

7 the tax, or that the tax will not be added to the rental or 

8 lease cons1derat1on or, when added, that 1t or any part 

9 thereof will be refunded or refused, either directly or 

10 indirectly, by any method whatsoever. Any person who 

11 willfully violates any provision of this subsection is guilty 

12 of a misdemeanor felony of the first thtrd degree, punishable 

13 as provided 1n s 775.082, s. 775.0eJ, ors. 775.084. 

14 Section 32. Effective July 1, 1988, section 198.37, 

15 Florida Statutes, as amended by chapter 87-6, Laws of Florida, 

16 is amended to read· 

17 198.37 Failure to make return; penalty.--Any person 

le required under this chapter to pay any tax, or required by law 

19 or regulations made under authority thereof to make a return, 

20 keep any records, or supply any information for the purposes 

21 of the computation, assessment, or collection of any tax 

22 imposed by this chapter, who willfully fails to pay such tax, 

23 make such return, keep such records, or supply such 

24 information, at the time or times required by law or 

25 regulations, is, in addition to other penalties provided by 

26 law, guilty of a misdemeanor felony of the first thtrd degree, 

27 punishable as provided in s. 775.082, s. 775.083, or s. 

28 775.084. 

29 Section 33. Effective July 1, 1988, section 198.39, 

30
1 

Florida Statutes, as amended by chapter 87-6, Laws of Florida, 

31 1s amended to read: 
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l 198.39 False statement 1n return, penalty.--Whoever 

2 knowingly makes any false statement 1n any notice or return 

3 required to be filed under th1s chapter 1s guilty of a 

4 misdemeanor £eleny of the first t"�rd degree, punishable as 

5 provided 1n s. 775.082, s. 775,083, ors. 775.084 

6 Section 34. Eff@ct1ve July 1, 1988, paragraph (a) of 

7 subsection (3) and subsection (8) of section 199,282, r1or1da 

8 Statut@s, •s amended by chapter 87-6, Laws of Florida, are 

9 amended to read 

10 

11 

199.282 Penalties for v1olat1on of this chapter.-

(3)(a) If any annual or nonrecurring tax 1s not paid 

12 by the due date, a delinquency penalty shall be charged. The 

13 delinquency penalty shall be 5 percent of the delinquent tax 

14 for each calendar month or portion thereof from the due date 

15 until paid, up to a lim1t of 25 189 percent of the total tax 

16 not t1■ely pal.d. 

17 (8) Any person who fails or ref�ses to f1le an annual 

18 Teturn, or who fa1ls or refuses to �k.e records available for 

19 inspection, vhen r@quested to do so by the department is 

20 guilty of a misdemeanor £e¼eny of the first �h�rd degree, 

21 punishable as provided 1n s. 775.082, s. 775.083, ors. 

22 775.084. 

23 Section 35. Effective July 1, 1988, subsection (1) of 

24
1 

section 201.17, Florida Statutes, as amended by chapter 87-6, 

25 Laws of Florida, is amended to read· 

26 

27 

201 17 Penalties for failure to pay tax required.-

(1) Whoever makes, signs, 1ssues, or accepts, or

28 causes to be made, s1gned, 1ssued, or accepted, any 

29 instrument, document, or paper of any k1nd or description 

30 whatsoever, w1thout the full amount of the tax herein Imposed 

31 thereon being fully paid, or whoever makes use of any adhesive 
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stamp to denote any tax imposed by this chapter without 

2 canceling or obl1terat1ng such stamps as herein provided, is 

3 guilty of a misdemeanor feiony of the first th�rd degree, 

4 punishable as provided 1n s. 775.082, s. 775.083, ors. 

5 775.084, 

6 Section 36. Effective July 1, 1988, section 201.20, 

7 Florida Statutes, as amended by chapter 87-6, Laws of Florida, 

e 1s amended to read: 

9 201.20 Penalties for illegally avoiding tax on 

10 notes.--Any person using the prov1s1ons of s. 201.09 to avoid 

11 the payment of any tax Justly due 1s guilty of a misdemeanor 

12 feiony of the first th�rd degree, punishable as provided ins. 

13 775.082, s. 775.083, or s. 775.084, 

14 Section 37. Effective July 1, 1988, subsection (7) of 

15
1 

section 203.01, Florida Statutes, �s �mended by chapter 87-6, 

16 Laws of Florida, 1s amended to read: 

17 203.01 Tax on gross receipts for ut1l1ty services.--

18 (7) Any person who provides such services and who 

19 fails, neglects, or refuses to collect or remit the tax 

20 imposed in this part, either by himself or through his agents 

21 or employees, 1s liable for the tax and 1s guilty of a 

22 misdemeanor feiony of the first thtrd degree, punishable as 

23 provided 1n s. 775.082, s. 775.083, ors. 775.0e4. 

24 Section 38. Effective July 1, 1988, section 203.03, 

25 Florida Statutes, as amended by chapter 87-6, Laws of Florida, 

26 1s amended to read: 

27 203.03 Penalties.--

28 (l) Any officer, agent, or representative of any such 

29 person who receives any payment for the furn1sh1ng of the 

30 things or the services above mentioned without first complying 

31 with the prov1s1ons of this chapter as required, 1s guilty of 
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11 a misdemeano[" Eelefty of the f1["st �h�rd degree, punishable as 

2 p["OVlded 1n s. 775.082, s. 775.083, or s. 775.084. 

J (2) Any person who willfully violates or fails to

4 comply with any of the provisions of this chapter is guilty of 

5 a misdemeanor Eeio"J of the first th�rd deg["ee, punishable as 

6 provided ins. 775.0e2, s. 775.083, or s. 775.084. 

7 Section 39. Effective July 1, 1988, subsection (3) of 

8 section 203.63, Florida Statutes, as amended by chapter 87-6, 

9 Laws of Florida, 1s amended to read: 

10 203.63 Tax on interstate and international 

111 telecommunication services.--

12 (3) Any person who provides such services and who 

13 fails, neglects, or ["efuses to collect or remit the tax 

14 imposed 1n this part, either by himself or th["ough his agents 

15 or employees, 1s li•ble for the tax and 1s guilty of a 

16 misdemeanor feiofly of the f1rst th�rd degree, punishable as 

17 provided 1n s. 775.082, s. 775.083, or s. 775.084. 

10 Section 40. Effective July 1, 1988, subsection (4) of 

19 section 206.18, Florida Statutes, as amended by chapter 87-6, 

20 Laws of Florida, 1s renumbered as subsection (5) and amended, 

21 and new subsection (4) 1s added to said section to read 

22 206.18 D1scont1nuance or transfer of business, 

23 l1•b1l1ty of tax, procedure; penalty for v1olat1on.--

24 J..!! In the event any dealer 1s delinquent 1n the 

25 payment of the tax herein provided for, the department may 

26 give notice of the amount of such delinquency by registered 

27 mail to all persons having 1n their possession or under their 

28 control any credits or other personal property belonging tq 

29 such dealer or owing any debts to such dealer at the time of 

30 receipt by them of such not1ce. All persons so not1f1ed shall 

31 w1th1n 5 days after receipt of the notice advise the 
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1 department of all such credits, other personal property, or 

2 debts in their possession, under their control, or owing by 

3 them. After receiving the notice, the persons so notified 

4 shall neither transfer nor make any other d1spos1tion of the 

5 credits, other personal property, or debts in their possession 

6 or under their control at the time they receive the notice 

7 until th@ department consents to a transfer or disposition or 

e until 60 days elapse after the receipt of the notice, 

9 whichever period exp1r@s earlier, except that the credits, 

10 other personal property, or debts which exceed the delinquent 

11 amount stipulated in the notice shall not be subJect to the 

12 prov1s1ons of this section, wherever held, 1n any case 1n 

13 which such d�aler does not have a prior history of tax 

14 delinquencies. All persons notified shall likewise within 5 

15 days advise the department of any subsequent credits or other 

16 personal property belonging to such dealer or any debts 

17 incurred and owing to such dealer which may come within their 

18 possession or under their control during the time prescribed 

19 by th@ notice or until the department consents to a transfer 

20 or disposition, whichever exp1res earlier. If such not1ce 

21 seeks to prevent transfer or other d1spos1tion of a deposit 1n 

22 a bank or other credits or personal property 1n the possession 

23 or under the control of a bank, the notice to be effective 

24 shall be delivered or mailed to the office of such bank, at 

25 which such deposit 1s carried or at which such credits or 

26 personal property 1s held. If, during the effective per1od of 

27 the notice to withhold, any person so notified makes any 

28 transfer or disposition of the property or debts required to 

29 be withheld hereunder, he shall be liable to the state for any 

JO indebtedness due under t�is ch�pter from the person with 

31 respect to whose obligat1on the notice was given to the extent 
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of the value of the property or the amount of the debts thus 

2 transferred or pa1d 1f, solely by reason of such transfer or 

3 d1spos1t1on, the state 1s unable to recover the indebtedness 

4 of the person with respect to whose obl1gat1on the notice was 

5 given. All such credits or other personal property or debts 

6 are sub1ect to g�rn1shment by the dep•rtment for sat1sfact1on 

7 of the del1n.9.uent tax due. 

8 ffit4t Any v1olat1on of the prov1s1ons of this section 

•1 1s � felony of the third degree, punishable as provided 1n s. 

10 775.082, s. 775.083, or s. 775.084. 

ll Section 41. Effective July 1, 1988, subsection (1) of 

12
1 

section 206.44, Florida Statutes, as amended by chapter 87-6, 

13 Laws of Florida, 1s amended to read: 

14 206.44 Penalty and interest for failure to report on 

151 time; penalty and interest on tax deficiencies.--

16 (1) If any refiner, importer, or wholesaler fails to 

17 make a report or p.ilY the taxes due as required by this 

18 chapter, the department shall add a penalty in the amount of 5 

19 percent of any unpaid tax if the failure is for not more than 

20 1 month, with an additional 5 percent of any unpaid ta� for 

21 each additional month or fraction thereof during which the 

22 fa1lure continues. However, such penalty may not exceed 25 

23 t88 percent in the aggregate of any unpaid tax. Furthermore, 

24 in no event may the penalty assessed be less than $5. The 

25 department shall collect the tax, together with the penalty 

26 and costs, 1n the same manner as other delinquent taxes are 

27 collected. 

28 Section 42. Effect1ve July 1, 1988, subsection (5) of 

29
1 

section 206.877, Florida Statutes, as amended by chapter 87-6, 

30 Laws of Florida, i� amended to read· 

31 
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1 206.e77 Motor vehicles fueled by liquefied petroleum

2 gas or compressed natural gas, payment of annual decal fees in 

3 lieu of tax.--

4 (5) Any person who violates the provisions of this 

5 section is guilty of a misdemeanor £e%ony of the first t"�rd 

6 degree, punishable as provided 1n s. 775.082, s. 775.083, or 

71 s. 775.084. In addition, any person who 1s liable for fueling 

8 a vehicle which does not have the proper decal affixed 1s 

9 subJect to the prov1s1ons of this section and the provisions 

10 of s. 206.94. 

11 Section 43. Effective July 1, 1988, subsection (1) of 

121 section 206.9931, Florida Statutes, as amended by chapter 87-

13 6, Laws of Florid�, 1s amended to read: 

14 

15 

206.9931 Adm1n1strat1ve prov1s1ons.--

(l) Any person producing 1n, importing into, or 

16 causing to be imported into this state taxable pollutants for 

17 sale, use, or otherwise and who 1s not registered or licensed 

18 pursuant to other parts of this chapter 1s hereby required to 

19 register and become licensed for the purposes of this part. 

20 Such person shall register as either a producer or importer of 

21 pollutants and shall be subJect to all applicable registration 

22 and licensing provisions of this chapter, as if fully set out 

23 1n this part and made expressly applicable to the taxes 

24 imposed herein, including, but not limited to, ss. 206.02, 

25 206 021, 206.022, 206.025, 206.03, 206.04, and 206.05. For 

26 the purposes of this section, registrations required 

27 exclusively for this part shall be made within 90 days of July 

28 1, 1986, for ex1st1ng businesses, or prior to the first 

29 production or importation of pollutants for businesses created 

30 after July 1, 19e6. The fee for registration shall be $30. 

31 Pa1lure to timely register is a misdemeanor felo�y of the 
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first �h��d degree, punishable as provided 1n s. 775.082, s. 

775.083, or s. 775.084. 

Section 44. Effective July 1, 1988, subsection (1) of 

4 section 207.007, Florida Statutes, as amended by chapter 87-6, 

5 Laws of Florida, is �mended to read: 

6 207.007 Offenses; penalties and 1nterest.--

7 (1) If any motor carrier fails to file � return and 

8 pay �ny tax liability under this chapter within the time 

9 required hereunder, the department shall add a delinquency 

10 penalty of 10 S percent to the amount of the taxes due 1f the 

ll failure is for not more than JO days, with an additional 10 5 

12 percent penalty for each additional 30 days, or fraction 

13 thereof, during the time which the failure continues, not to 

14 exceed a total penalty of 100 percent 1n the aggregate. 

15 However, in no event shall the penalty be less than $5. 

16 Section 45. Effective July 1, 1988, subsection (2) of 

17 section 211.076, Florida Statutes, as amended by chapter 87-6, 

18 Laws of Florida, is amended to read 

19 211.076 Interest and penalties; failure to pay tax or 

20 file return; estimated tax underpayments.--

21 (2) Failure to file any return required by this part 

22 by the due date shall require payment of a delinquency 

23 penalty. If tax 1s due with the return, the delinquency 

24 penalty shall be 5 percent for each month, or portion thereof, 

25 of the amount of tax due with the return, not to exceed� t88 

261 percent. If no tax is due with the return, the delinquency 

27 penalty shall be $25 for each month, or portion thereof, 

28 during which the return was not filed, not to exceed $150 in 

29 aggregate. The amount of tax due •�1th a return shall be 

30 reduced by amounts properly creditable against the tax 

31 

59 

CODING: Words �trtek�n are deletions, words undPrlined are add1t1ons 



314-1984A-87 CS for SB 2 

liability shown on the return on the date the return was due. 

2 Section 46, Effective July 1, 1988, subsection (1) of 

section 211.25, Florida Statutes, as amended by chapter 87-6, 

41 Laws of Florida, is amended to read: 

51 
211.25 Tax crimes; punishment for violation of this 

6 part.--

7 (1) Any person who willfully fails to file a return or 

8 keep books or records on production of taxable products, or 

9 who files� fraudulent return, or who willfully fails or 

10 refuses to produce books or records, or who willfully violates 

11 any provision of this part or any rule adopted by the 

12 department under this part is guilty of a misdemeanor felo�y 

lJ of the first th�rd degree, punishable as provided 1n s. 

14 775.082, s. 775.083, or s. 775.084. 

15 Section 47. Effective July 1, 1988, paragraphs (1) and 

16 (J) of subsection {3) of section 212.0305, Florida Statutes, 

17 as amended by chapter 87-6, Laws of Florida, are amended to 

18 read: 

19 212.0305 Convention development taxes, intent, 

201 adm1nistrat1on; authorization, use of proceeds.--

21 

22 

(3) APPLICATION; ADMINISTRATION; PENALTIES.--

(1) Any person taxable under this section who, either

23 by himself or through his agents or employees, fails or 

24 refuses to charge and collect the taxes herein provided from 

25 the person paying any rental or lease is, 1n addition to being 

26 personally liable for the payment of the tax, guilty of a 

27 misdemeanor Eelony of the first th��d degree, punishable as 

28 provided 1n s. 775.082, s. 775,083, ors 775.084. 

29 (J) No person shall advertise or hold out to Lhe 

30 public 1n any manner, directly or indirectly, that he will 

31 absorb all or any part of the tax; that he will �elieve the 
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I person paying the rental of the payment of all or any part of 

2 the tax; or that the tax will not be added to the rental or 

3 lease consideration or, 1f added, that the tax or any part 

4 thereof will be refunded or refused, either directly or 

5 1nd1rectly, by any method whatsoever. Any person who 

6 willfully violates �ny prov1s1on of this paragraph 1s guilty 

7 of a misdemeanor felony of the first th��d degree, punishable 

8 as provided 1n s. 775.082, s. 775.083, or s. 775.084. 

9 Section 48. Effective July 1, 1988, paragraph (a) of 

10 subsection (1) of section 212.05, Florid- St•tutes, as amended 

11 by section 93 of chapter 87-6, L-ws of Florida, 1s amended to 

12 read: 

13 212.05 Sales, storage, use tax.--It 1s hereby declared 

14 to be the legislative intent that every person 1s exerc1s1ng a 

15 taxable privilege who engages 10 the business of selling 

16 tangible person-I property at retail 1n this state, or who 

17 rents or furnishes -ny of the things or services taxable under 

18 this section, or who stores for use or cons�mpt1on 1n this 

19 state any item or article of tangible personal property as 

20 defined herein and who leases or rents such property w1th1n 

21 the state. 

22 (1) For the exercise of such pr1v1lege, a tax 1s

23 levied on each taxable transaction or 1nc1dent, which tax is 

24 due and payable as follows: 

25 (a)l.a. At the rate of 5 percent of the sales pr1ce of 

26 each item or article of tangible personal property when sold 

27 at retail in this stat�, computed on each taxable sale for the 

28 purpose of remitting the amount of tax due the state, and 

29 1nclud1ng each and every retail sale. 

30 b. Each occasional or isolated sale of an aircraft, 

31 boat, mobile home, or motor vehicle of a class or type wh1ch 
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is required to be registered, licensed, titled, or documented 

2 in this state or by the United States Government shall be 

3 subJect to tax at the rate provided in this paragraph. The 

4 department shall, by rule, adopt the NADA Official Used Car 

5 Guide as the reference price list for any used motor vehicle 

6 which 1s required to be licensed pursuant to s. 320.08(1), 

7 (2), (3)(a), (bl, (c), or (fl, or (9). If any party to an 

e occasional or isolated sale of such a vehicle reports to the 

9 tax collector a sales price which 1s less than 80 percent of 

10 the average loan price for the specified model and year of 

11 such vehicle •s listed 1n the most recent reference price 

12 list, the tax levied under this paragraph shall be computed by 

13 the department on such average loan price unless the parties 

14 to the sale have provided to the tax collector an affidavit 

15 signed by each party, or other substantial proof, stating the 

16 actual sales price. Any party to such sale who reports a 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

sales price less than the actual sales price 1s guilty of a 

misdemeanor felony of the first thtrd degree, punishable as 

provided ins. 775.0!2, s. 775.0e3, or s. 775.084. The 

department sh•ll collect or attempt to collect from such party 

any delinquent sales taxes. In add1t1on, such party shall pay 

any tax due and any penalty and interest assessed, plus a 

penalty equal to twice the amount of the additional tax owed. 

Notwithstanding any other provision of law, the Department of 

Revenue may wa1ve or comprom1se any penalty 1mposed after July 

1, 19e5, pursuant to this sub-subparagraph. For purposes of 

this sub-subparagraph, an occasional or isolated sale 1s one 

1n which the seller 1s not a motor vehicle dealer as defined 

291 ins. 320.27(1)(c). 

30 2. This paragraph does not apply to the sale of a boat 

311 or airplane by or through a registered dealer under this 
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chapter to a purchaser who removes such boat or airplane from 

this state w1th1n 10 days after the date of purchase or, when 

the boat or airplane 1s repaired or altered, w1th1n 10 days 

after completion of such repairs or alterations. In no event 

shall the boat or airplane remain 1n this state more than 90 

6 days after the date of purchase. This exemption �h�ll not be 

7 allowed unless the seller: 

8 a. Obtains from the purchaser w1th1n 90 days from the

9 date of sale written proof that the purchaser licensed, 

10 registered, or documented the boat or airplane outside the 

11 state; 

12 b. Requires the purchaser to sign an aff1dav1t that he 

13 has read the prov1s1ons of th1s section; and 

14 c. Makes the aff1dav1t a part of his permanent record.

15 

16 In th@ @v@nt th@ purchaser fails to remove the boat or 

17 airpl•ne from this state w1th1n 10 days after purchase or, 

18 when the boat or airplane is repaired or altered, within 10 

19 days aft@r completion of such repairs or alterations, or 

20 permits the boat or airplane to r@turn to this stat@ within 6 

21 months from the d•t@ of departure, the purchaser shall be 

22 liable for use tax on th@ cost price of the boat or airplane 

23 and, in •ddition th@reto, payment of a penalty to the 

24 Department of Revenue equal to the tax payable. This penalty 

25 shall be in lieu of the penalty imposed by s. 212 12(2) and 1s 

26 mandatory •nd shall not be waived by the department. 

27 Section 49. Effective July 1, 1988, subsections (3) 

28 and (4) of section 212.07, Florida Statutes, as amended by 

29 section 85 of chapter 87-6, Laws of Florida, are amended to 

30 read: 

31 
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l 212.07 Sales, storage, use tax, tax added to purchase 

2 price; dealer not to absorb; l1ab1l1ty of purchasers who 

3 cannot prove payment of the tax; penalties; general 

4 exemptions.--

5 (31 Any dealer who fails, neglects, or refuses to 

6 coll@ct the tax herein provided, either by himself or through 

7 his ag�nts or employees, 1s, 1n addition to the penalty of 

8 being liable for and paying the tax himself, guilty of a 

9 misdemeanor f@tony of the first t�trd degree, punishable as 

10 provided 1n s. 775.082, s. 775.083, or s. 775.084. 

11 (4) A deal@r engaged in any business or 1n selling any

12 services taxable under this chapter may not advertise or hold 

13 out to the public, in any manner, directly or indirectly, that 

14 he will absorb all or any part of the tax, or that he will 

15 relieve the purchaser of the payment of all or any part of the 

16 tax, or that the tax will not be added to the selling price of 

17 the property or s@rvices sold or released or, when added, that 

18 1t or any part thereof will be refunded either d1rectlt or 

19 indirectly by any method whatsoever. A person who violates 

20 th1s provision with respect to advertising or refund 1s guilty 

21 of a misdem�anor f@to�y of the second th�rd degree, punishable 

22 �s provided 1n s. 775.082, s. 775.083, or s. 775.084. A 

23 second or subsequent offense constitutes a misdemeanor f@lony 

24 of the first ��eond degree, punishable as provided in s. 

25 775.082, s. 775,083, or s. 775.084. 

26 Section 50. Effective July l, 1988, section 212.085, 

27 Florida Statutes, as amended by chapter 87-6, Laws of Florida, 

28 is amended to read: 

29 212.085 Fraud�lent claim of e&emption; penalties.--

30 When any person shall fraudule�tly knowtn�ty, for the purpose 

31 of evading tax, issue to a vendor or to any agent of the state 

64 

CODING: Words �trtek�n are deletions; words underlined are additions. 



314-1984A-87 CS for SB 2 

a certificate or statement in writing in which he claims 

2 exemption from sales tax, such person, in addition to being 

3 liable for payment of the tax plus a mandatory penalty of 100 

4 percent of the tax, shall be liable for fine and punishment as 

5 provided by law for a conviction of a felony of the third 

6 degree, •s provided in s. 775.082, s. 775.083, or s. 775.084. 

7 Section 51. Effect1ve July 1, 1988, subsections (3) 

8 and (4) of section 212.10, Florida Statutes, as amended by 

9 chapter 87-6, Laws of Florida, are reenacted, and subsection 

10 (5) of said section as amended by said chapter, is amended, to 

11 r€ad: 

12 212.10 Sale of business; liability for tax, procedure, 

131 penalty for violation.--

14 LU In the event any dealer is delinquent 1n the 

15 payment of the tax here1n provided for, the department may 

16 give notice of the amount of such del1nguency by registered 

17 mail to all persons having 1n their possess1on or under their 

18 control any credits or other personal property belonq1ng to 

19 such dealer or owing any debts to such dealer at the time of 

20 receipt by them of such notice. All persons so not1f1ed shall 

21 within 5 days after receipt of the notice advise the 

22 department of all such credits, other personal property, or 

23 debts 1n their possession, under their control, or owing by 

24 them. After receiving the notice, the persons so notified 

25 shall neither transfer nor m�ke any other dispos1t1on of the 

26 credits, other personal pro_£erty, or aebts in their possession 

27 or under their control at the time they receive the notice 

28 until the department consents to a transfer or disposition or 

29 until 60 days elapse after the receipt of the not1ce, 

30 whichever period expires the earlier, except that the credits, 

31 other personal property, or debts which exceed the delinquent 
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amount stipulated in the notice shall not be subJect to the 

provisions of this section, wherever held, in any case in 

which such dealer does not have a prior history of sales tax 

delinquencies. All persons notified shall likewise within 5 

days advise the department of any subsequent credits or other 

personal property belonging to such dealer or any debts 

incurred and owing to such dealer which may come within their 

possession or under their control during the time prescribed 

by the notice or until the departm�nt consents to a transfer 

or disposition, whichever expires the earl�er. If such notice 

seeks to prevent the transfer or other disposition of a 

deposit in a bank or other credits or personal property in the 

possession or under the control of a bank, the notice to be 

effective shall be delivered or mailed to the office of such 

bank at which such de�s_ carried or at which such credits 

16 or personal property is held. If, during the effective period 

17 of the notice to withhold, any person so notified makes any 

18 transfer or disposition of the property or debts required to 

19 be withheld hereunder, he shall be liable to the state for any 

20 indebtedness due under this chapter from the person with 

21 respect to whose obligation the notice was given to the extent 

22 of the value of the property or the amount of the debts thus 

23 transferred or paid if, solely by reason of such transfer or 

24 disposition, the state is unable to recover the indebtedness 

25 of the person with respect to whose obligation the notice was 

261 9.iven All such credits or other personal property or debts 

27
1 

are sub7ect to garnishment by the department for satisfaction 

28 of the delin_g_uent tax due. 

29 (4) After notice by the department of a transferee

30
1 

l1ab1lity under this section, the dealer shall have 60 days 

31 within which to file an action as provided in chapter 72. 

66 

CODING: Words 9tr�e�e� are deletions; words underlined are additions. 



314-1984A-87 CS for SB 2 

illt37 Any violation of the prov1s1ons of this section 

'I 1s a misdemeanor felony of the first th�rd degree, punishable

3 �s provided 1n s. 775.082, s. 775.083, or s. 775.0e4. 

' Section 52. Effective July 1, 1988, paragraph (a) of 

5 subsection (2) and subsection (13) of section 212.12, Florida 

6 Statutes, as amended by section 88 of chapter 87-6, Laws of 

7 Florida, are amended to read: 

e 212.12 Dealer's credit for collecting tax; penalties 

9 for noncompliance; powers of Department of Revenue in dealing 

10 with delinquents; brackets applicable to taxable transactions; 

11 records required.--

12 (2)(a) When any person, firm, or corporation required 

13 hereunder to make any return or to pay any tax imposed by this 

14 chapter fails to timely file such return or fails to pay the 

15 tax due within the time required hereunder, 1n add1t1on to all 

16 other penalties provided herein and by the laws of this state 

17 in respect to such taxes, a spec1f1c penalty shall be added to 

18 the tax 1n the amount of 5 percent of any unpaid tax 1f the 

19 failure 1s for not more than JO days, with an add1t1onal 5 

20 percent of any unpaid tax for each additional 30 days, or 

21 fraction thereof, during the time �hich the failure continues, 

22 not to exceed, however, a total penalty of� i88 percent, in 

231 the aggregate, of any unpaid tax. In no event may the penalty 

24 be less than $5 for failure to timely file a tax return 

25 required bys. 212.11. In the case of a false or fraudulent 

26 return or a willful intent to evade payment of any tax imposed 

27 under this chapter, 1n addition to the other penalties 

28 provided by law, the person making such false or fraudulent 

29 return or willfully attempting to evade the payment of such a 

30 tax shall be liable to a spectf1c penalty of 50 percent of the 

31 
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1 tax b1ll and for f1ne and pun1shment as prov1ded by law for a 

2 conv1ct1on of a m1sdemeanor fele"y of the f1rst thtrd degree. 

3 (13) In order to a1d the adm1n1strat1on and 

4 enforcement of the prov1s1ons of this chapter w1th respect to 

5 the rentals and license fees, each lessor or person granting 

6 the use of any hotel, apartment house, roominghouse, tourist 

7 or tra1ler camp, real property, or any interest therein, or 

B any port1on thereof, inclusive of owners, property managers, 

9 lessors, landlords, hotel, apartment house, and roominghouse 

10 operators and all licensed real estate agents with1n the state 

11 leasing, granting the use of, or renting such property, shall 

12 be required to keep a record of each and every such lease, 

13 l1cense, or rental transaction which is taxable under this 

14 chapter, 1n such a manner and upon such forms as the 

15 department may prescribe, and to report such transaction to 

16 the department or its designated agents, and to maintain such 

17 records for a period of not less than 3 years, subJect to the 

1B inspection of the department and 1ts agents: and, upon the 

19 failure by such owner, property manager, lessor, landlord, 

20 hotel, apartment house, roominghouse, tourist or trailer camp 

21 operator, or real estate agent to keep and maintain such 

22 records and to make such reports upon the forms and in the 

23 manner prescribed, such owner, property manager, lessor, 

24 landlord, hotel, apartment house, roominghouse, tourist or 

25 trailer camp operator, receiver of rent or license fees, or 

26 real estate agent is guilty of a misdemeanor fele"y of the 

27 second th�rd degree, punishable as provided in s. 775.082, s. 

28 775 083, or s. 775.084, for the first offense, and for 

29 subsequent offenses, they are each guilty of a misdemeanor 

30 fele"y of the first �ece"d degr�e, punishable as provided 1n 

31 s. 775 082, s. 775.0�3, or s. 775.084. 
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l Section 53. Effective 1, 1988, subsections (1) and (2) 

2 of section 212.13, Florida Statutes, as amended by section 89 

3 of chapter 87-6, Laws of Florida, are amended to read: 

4 212.13 Records required to be kept; power to inspect; 

5 audit procedure.--

6 (1) For the purpose of enforcing the collection of the 

7 tax levied by this chapter, the department is hereby 

8 specifically authorized and empowered to examine at all 

9 reasonable hours the books, records, and other documents of 

10 all transportation companies, agencies, or firms that conduct 

ll their business by truck, rail, water, aircraft, or otherwise, 

12 1n order to determine what dealers, or other persons charged 

13 with the duty to report or pay a tax under this chapter, are 

14 importing or are otherwise sh1pp1ng in articles or tangible 

151 personal property which are liabl@ for said tax. In the event 

16 said transportation company, agency, or firm refuses to permit 

17 such exam1n•t1on of its books, r@cords, or oth@r documents by 

18 the department •s •foresaid, 1t 1s guilty of a misdemeanor 

19 f@¼o"y of the f.!-� �"trd degree, punishable as provided 1n s. 

20 775.082, s. 775.083, or s. 775 084. The dep.rtment shall have 

21 the right to proceed 1n any chanc@ry court to seek a mandatory 

22 1nJunction or other appropriate remedy to enforce its right 

23 against the offender, as granted by this section, to require 

24 an examination of the books and records of such transportation 

25 company or carrier. 

26 (2) Each dealer, as defined 1n this chapter, shall 

27 secure, maintain, and keep for a period of 3 years a complete 

28 record of tangible personal property or services received, 

29 used, sold at retail, distributed or stored, leased or rented 

30 by said dealer, together with 1nvo1ces, bills of lading, gross 

31 receipts from such sales, and other pertinent records and 
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1
1 

papers as may be required by the department for the reasonable 

2 adm1n1strat1on of this chapter; and all such records wh1ch are 

located or maintained 1n this state shall be open for 

4 inspect1on by the department at all reasonable hours at such 

5 dealer's store, sales off1ce, general office, warehouse, or 

6 place of business located in this state. Any dealer who 

7 maintains such books and records at a point outside this state 

8 must mak@ such books and records available for 1nspect1on by 

9 the department where the general records are kept. Any dealer 

10 subJect to the provisions of this chapter who violates these 

11 provisions 1s guilty of a misdemeanor feiony of the !J:rst 

12 th�rd degree, punishable as prov1ded 1n s. 775.082, s. 

13 775.083, ors. 775.084. 

14 Section 54. Effective July 1, 1988, subsection (3) of 

15
1 

section 212.14, Florida Statutes, as amended by section 90 of 

16 chapter e?-6, Laws of Florida, 1s amended to read: 

17 212.14 Departmental powers; hearings, subpoena, 

18 distress warrants; time for assessments.--

19 (3} The department may require all reports of taxes to 

20 be paid under this chapter to be accompanied with a written 

21 statement, of the person or by an officer of any firm or 

22 corporation required to pay such taxes setting forth such 

23 facts as the department may reasonably require 1n order to 

24 advise the department as to the amount of taxes that are due 

25 and payable upon said return. F1l1ng of return not 

26 accompanied by payment 1s prima fac1e evidence of conversion 

27 of the money due. Any person or any duly authorized 

28 corporation officer or agent, members of any firm or 

29 incorporated society, or organ1zat1on who refuses to make a 

30 return and pay the taxes due, as required by the department 

31 and 1n the manner and 1n the form that the department may 
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require, or to state in writ1�g that the return is correct to 

21 the best of his knowledge and belief, as so required by the

3 department, shall be subJect to a penalty of 6 percent per 

annum of the amount due and shall upon conviction, be guilty 

5 of a misdemeanor felony of the f_irst thtrd degree, punishable 

6 as provided in s. 775.082, s 775.083, or s. 775 084. The 

7 signing of a written return shall have the same legal effect 

e a5 1f made under oath without the necessity of appending such 

9 oath thereto. 

10 Section 55. Effective July 1, 1988, subsections (2) 

11
1 

and (3) of section 212 15, Florida Statutes, as amended by 

12 chapter e7-6, Laws of Florida, are amended to read· 

13 212.15 Taxes declared state funds; penalties for 

14
1 

failure to remit taxes, due and delinquent dates; Judicial 

15 review.--

16 

17 

18 

19 

20 

21 

22 

23 

(2) Any person who, with intent to unlawfully deprive 

or defraud the state of its moneys or the use or benefit 

thereof, fails to remit taxes collected pursuant to this 

chapter is guilty of theft cf state funds, punishable as 

follows: 

(a) If the total amount of stolen revenue 1s less than

$100, the offense is a misdemeanor felony of the second thtrd 

degree, punishable as provided ins. 775.082, s. 775.083, or 

24 s 775.084. Upon a second or-�tlb�eqtlent conviction within a 

25 J-year period, the offender 1s guilty of a misdemeanor felony 

26 of the first �eeond degree, punishable as provided ins. 

27 775.082, s. 775.083, ors. 775.084 Upon a third or 

28 subsequent conv1ct1on witn1n a ]-year period, the offender 1s 

29 guilty of a felony of the third d�gree, punishable a� Erov1ded 

30 1n s. 775.082, s. 775,083, ors 775 084, 

31 
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l (b) If the total amount of stolen revenue is $100 or 

2 more, the offense is a felony of the third �@eo"d degree, 

J punishable as provided 1n s. 775.082, s. 775.083, or s. 

4 775.084. 

5 lE.l If the total amount of stolen revenue 1s $20,000 

6 or mar@, the offense 1s a felony of the second degree, 

7 punishable as provided 1n s. 775.082, s. 775.083, or s. 

e 775.084. 

9 (3) Prosecution of a_ misdemeanor under this sectJ..on 

10 shall commence no later than 2 years from the date of the 

11 off@nse. Prosecution of a felony under this section shall 

12 commence no later than 5 years from the date of the offense 

13 Section 56. Effective July 1, 1988, subsection (J) of 

14 section 212.18, Florida Statutes, as amended by section 92 of 

15 chapter 87-6, Laws of Flor1da, is amended to read: 

16 212.18 Admin1strat1on of law; rules and regulations.--

17 (3) Every person desiring to engage in or conduct 

18 business in this state as a dealer, as defined 1n this 

19 chapt@r, or to lease, rent, or let or grant licenses in living 

20 quarters or sleeping or housekeeping accommodations in hotels, 

21 apartment houses, room1nghouses, tourist or trailer camps, or 

22 real property, as def1ned in this chapter, and every person 

23 who sells or receives anything of value by way of adm1ss1ons, 

24 shall file with the department an appl1cat1on for a 

25 cert1f1cate of reg1strat1on for each place of business, 

26 showing the names of the persons who have interests 1n such 

27 business and their residences, the address of the business, 

28 and such other data as the department may reasonably require. 

29 The appl1cat1on shall be made to the department before the 

30 person, firm, copartnersh1p, or corporation may engage 1n such 

31 business; and 1t shall be accompan1ed by a reg1strat1on fee of 
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$5. The department, upon receipt of such appl1cat1on, w111 

2 grant to the applicant a separate certificate of registration 

J for each place of business, which certificate may be canceled 

4 by the department or its designated assistants for any failure 

5 by the certificateholder to comply with any of the prov1s1ons 

6 of this chapter. The certificate shall not be assignable and 

7 shall be valid only for the person, firm, copartnership, or 

8 corporation to which issued; and such certif1c�te shall be 

9 placed in a conspicuous place in the business or businesses 

10 for which 1t 1s issued and shall be so displayed �t all times. 

11 No person shall engage 1n business as a dealer or 1n leasing, 

12 renting, or letting of or granting licenses 1n living quarters 

lJ or sleeping or housekeeping accommodations 1n hotels, 

14 apartment houses, roominghouses, tourist or trailer camps, or 

15 real property as here1nbefore defined, nor shall any person 

16 sell or receive •nyth1ng of v•lue by way of admissions, 

17 without first having obtained such a cert1f1cate or after such 

1e cert1f1cate has been c•nceled, and no person shall receive any 

19 license from any authority within the state to engage in any 

20 such business without first having obtained such a certificate 

21 or after such cert1f1cate has been canceled. The engaging 1n 

22 the business of selling or leasing tangible personal property 

23 or services or as a dealer, as defined in this chapter, or the 

24 engaging 1n leasing, renting, or letting of or granting 

25 licenses in living quarters or sleeping or housekeeping 

26 accommodations in hotels, apartment houses, roum1nghouses, 

27 tourist or trailer camps, or real property as here1nbefore 

28 defined, or the engaglng in the business of selling or 

29 receiving anything of value by way of admissions, without such 

JO cert1f1cate first being obtained or after such certificate has 

31 been canceled by the department is prohibited. The failure or 
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refusal of any person, firm, copartnership, or corporation to 

2 so qualify when required hereunder is a misdemeanor felony of 

J the first thtrd degree, punishable as provided in s 775.082, 

4 s. 775.083, or s. 775.084, or subJect to in3unctive 

5 proceedings as provided by law, 

6 Section 57. Effective July 1, 1988, subsection (1) of 

7 section 214.40, Florida Statutes, as amended by chapter 87-6, 

8 Laws of Florida, is amended to read: 

9 214.40 Penalties: failure to f1le timely returns.--

10 (1) In case of failure to file any tax return required 

11 under laws made applicable to this chapter on the date 

12 prescribed therefor, including any extensions thereof, there 

13 shall be added as a penalty to the amount of tax due with such 

14 return 5 percent of the amount of such tax, if the failure is 

15 not for more than l month, plus an additional 5 percent for 

16 each additional month or fraction thereof during which such 

17 failure continues, not exceeding 25 188 percent in the 

18 aggregate. The department may settle or compromise such 

19 penalties pursuant to s. 213.21. For purposes of this 

20 section, the amount of tax due with any return shall be 

21 reduced by any part of the tax which 1s paid on or before the 

22 date prescribed for payment of the tax and by the amount of 

23 any credit against the tax which was properly allowable on the 

24 date the return was required to be filed. 

25 Section 58. Effective July 1, 1988, section 214.60, 

26 Florida Statutes, as amended by chapter 87-6, Laws of Florida, 

27 1s amended to read 

2B 214.60 Willful and fraudulent acts.--Any taxpayer who 

29 is sub3ect to the prov1s1ons of this chapter and who willfully 

30 fails to file a return or keep required books and records, 

31 files a fraudulent return, willfully violates any rule or 
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C"egulat1on of the depaC"tment, or willfully attempts 1n any 

2 other manner to evade or defeat any tax imposed by laws made 

3 applicable to this chapter or the payment thereof, 1s, 1n 

4 add1t1on to other penalties, guilty of a misdemeanor felony of 

5 the first thtrd degree, punishable as provided 1n s. 775.082, 

6 s. 775.083, ors. 775.084. 

7 Section 59. Sect1ons 100, 101, and 102 of chapter 87-

Bl 6, Laws of Florida, •re heC"eby repealed. 

9 Section 60. Paragraph (c) of subsection (2) of section 

10
1 

213,73, Florida Statutes, as created by chapter 87-6, Laws of 

11 Florida, ts amended to read: 

12 213 73 Manner and cond1t1ons of sale of property 

13 subJect of a levy by the DepaC"tment of Revenue.--Whenever a 

14 levy 1s made as a C"esult of an execution upon a tax warrant or 

15 lien: 

16 tet--The-extent-to-whteh-methods-addtttona¼-to-tho�e 

17 pre�ertbed-tn-so-t¼3o7t,-tnet�dtng-advertt�tng,-may-be-c�ed-tn 

18 gtvtng-nottee-0£-the-sa¼eo 

19 Section 61. Sectton 21J 74, Florida Statutes, as 

20 created by chapter 87-6, Laws of Florida, 1s amended to read. 

21 213.74 Certificate of sale; deed of real property; 

22 legal effect.--

23 (1) In the case of property sold pursuant to a levy by 

24 the Department of Revenue a�-provtded-tn-�o-tt3,7t, the 

25 eAecut1ve director or his des1gnee shall give to the purchaser 

26 a cert1f1cate of sale upon payment 1n full of the purchase 

27 price. Such certificate shall se� forth a descr1pt1on of the 

28 property purchased, for whose taxes the same was sold, the 

29 name of the purchaser, and t�e prtce pa�d therefor. 

30 (2) In the case of any real property sold �sua'1t to 

Jlj ��evy by the Department of Revenue ��-prov�d�d-tn-��-�t3.�t, 
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l and not r@deemed,in the manner and within the time provided in

2 s. 213.73, the executive director or his designee shall 

J execute, in accordanc@ with the laws of this state pertaining 

4 to th@ sale of real property under execution, to the purchaser 

5 of such real property at such sale, upon his surrender of the 

6 c@rt1ficate of sale, a deed of the real property so purchased 

7 by him, reciting the facts set forth in the certificate. 

8 (3) If real property 1s d@clared purchased for the

9 state at a sal@ pursuant to a levy by th@ Department of 

10 Revenue �--�¼3,7%, the executive director or his des1gnee 

11 shall present a certificate of sale and execute a deed 

12 therefor to the Board of Trustees of the Internal Improvement 

13 Trust Fund, and the board of trustees shall, without delay, 

14 cause such deed to be duly recorded 1n the proper clerk's 

15 office in the proper manner. 

16 (4) In all cases of sale of tangible or 1ntang1ble

17 personal property pursuant to a levy by the Department of 

1B Revenue �,-%13,1%, the cert1f1cate of sale shall be pr1ma 

19 fac1e evidence of the right of the executive director or h1s 

20 des1gnee to make such sale, and conclusive evidence of the 

21 regularity of his proceedings 1n making the sale and shall 

22 transfer to the purchaser all right, title, and interest of 

231 the party delinquent 1n and to the property sold. If such 

24 property consists of intangibles such as stock and bonds, the 

25 certif1cat@ constitutes notice, when received, to any 

26 corporation, company, or association of such transfer, and 

27 constitutes authority to such corporation, company, or 

28 assoc1at1on to record the transfer on 1ts books and records 1n 

29 the same manner as if the intangibles were transferred or 

30 assigned by the party holding the same, 1n lieu of any 

31 or1g1nal or prior certificate, which shall be void, whether 
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l canceled or not. If the sub3ect of the sale 1s secur1t1es or 

2 other evidences of debt, the certif1cate constitutes a good 

3 and valid receipt to the person holding the same, as against 

4 any person holding or claiming to hold possession of such 

5 securities or other evidences of debt. If such property 

6 consists of � motor vehicle, the certificate constitutes 

7 notice when received, to any public official charged with the 

8 registration of title of motor vehicles, of such transfer and 

9 constitutes authority to such official to record the transfer 

10 on his books and records in the same m�nner as if the 

11 certificate of title to such motor vehicle were transferred or 

12 assigned by the party holding the same, in lieu of any 

13 original or prior certificate of title, which shall be void 

14 

15 

whether canceled or not. 

(5) In the case of the sale of real property pursuant 

16 to a levy by the Department of Revenue �,-it3,Ti, the deed of 

17 sale given pursuant to this section shall be prima facie 

18 evidence of the facts stated therein and if the proceedings by 

19 the executive director or his designee have been subst•ntially 

20 in accordance with the provisions of this chapter and the 

21 rules of the department, such deed constitutes a conveyance of 

22 all the right, title, and interest the party delinquent had 1n 

23 and to the real property thus sold at the time the lien of the 

24 Department of Revenue attached thereto. 

25 Section 62. Subsection (1) of section 213.76, Florida 

26 Statutes, as created by chapter 87-6, Laws of Floridd, is 

27 amended to read: 

28 213.76 Freezing of assets and obligations.--

29 fl) If any person who is obligated to pay a ta..: is 

30 delinquent in the payment of any of the taxes specified in s. 

31 72.011(1), the department may g1ve notice of the amount of 
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such delinquency by registered mail to all persons having in 

2 their possession or under their control any credits or other 

J personal property belonging to such person or owing any debts 

4 to such person at the time of receipt by them of such notice 

5 All persons so notified shall, within !_2 5 days after receipt 

6 of the notice, advise the department of all such credits, 

7 other personal property, or debts in their possession, under 

8 their control, or owing by them. After receiving the notice, 

9 the persons so notif1ed may not transfer or make any other 

10 disposition of the credits, other personal property, or debts 

11 in the1r possession or under their control at the time they 

12 receive such notice unless the department consents to a 

13 transfer or disposition or until 120 days elapse after the 

14 receipt of the notice, whichever period expires sooner, except 

15 that the credits, other personal property, or debts which 

16 exceed the delinquent amount stipulated in the notice are not 

17 subJect to this section, wherever held, in any case in which 

18 such dealer does not have a prior history of sales tax 

19 delinquencies. All persons notified shall likewise within 5 

20 

21 

22 

2] 

24 

25 

26 

27 

28 

29 

]0 

31 

days advise the department of any subsequent credits or other 

personal property belonging to such person or any debts 

incurred and owing to such person which may come within their 

possession or under their control during the time prescribed 

by the notice or until the department consents to a transfer 

or disposition, whichever expires sooner. If such notice 

seeks to prevent the transfer or other disposition of a 

deposit 1n a bank or other credits or personal property in the 

possession or under the control of a bank, the notice, to be 

effective, must be delivered or mailed to the office of such 

bank at which the deposit is carried or at which the credits 

or personal property 1s held. If, during the effective period 

78 
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of the notice to withhold, any person so not1f1ed makes any 

2 transfer or d1spos1t1on of the property or debts required to 

3 be withheld under this section, such person 1s liable to the 

4 state for any indebtedness due from the person with respect to 

5 whose obl1gat1on such notice was given to the e�tent of the 

6 value of the property or the amount of the debts thus 

7 transferred or paid if, solely by reason of such transfer or 

8 dispos1t1on, the state 1s unable to recover the indebtedness 

9 of the person with respect to whose obligation the notice was 

10 given. All such credits or other personal property or debts 

11 are subJect to garnishment by the department for satisfaction 

12 of th� delinquent tax due. 

lJ Section 63. Except for violations for which the period 

14 of time for bringing an action or enforcing a lien has expired 

15 prior to July 1, 1988, the penalties provided by sections 25 

16 through 58 of this act are applicable to the failure to pay 

17 taxes which ar@ due before and remain unpaid on July 1, 1988. 

18 Section 64. Section 9 of cnapter 86-166, Laws of 

191 Florida, 1s hereby repealed. 

20 Section 65. If any provision of this act or the 

21 application thereof to any person or circumstance 1s held 

22 invalid, the invalidity shall not affect other provisions or 

23 appl1cat1ons of the act which can be given effect w1thout the 

24 invalid provision or application, and to this end the 

25 provisions of this act are declared se�erable 

26 Section 66. Except as otherwise provided herein, this 

271 act shall take effect July 1, 1987

28 

29 

JO 

31 

-, 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

senate !hll 2 

The Committee Substitute broadens and adds specifics to the 
amnesty prov1s1ons of SB 2. 

The Committee Substitute adds numerous prov1s1ons amending 
CS/SB 777 as passed by the Leg1sl�ture, the bill which 
imposed the sales tax on services. 

f'o 
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1 

2 

3 

4 

5 

' 

7 

I 

, 

10 

11 

# 12 

i 13

! 14

• 15 

! 1'

j 17

11 

1' 

20 

21 

22 

23 

24 

25 

21 

27 

28 

2t 

JO 

31 

ly the eo.1ttees on Approprfatfons ind Finance I Tuition .nd 
Representltfve laardner 

A bill to be entitled 

An act relating to taxation, a.ending•• 

212.0St, r.1., relati09 to the ■al•• and uae 

tax on aervicea, revi■109 pro•iaion■ relating 

to computation, collection, and remittance of 

th• tax and regiatration of dealer■ a■ ■ervice 

provider■; requiring 11Ulti■tate purcha■er■ that 

■elf-accrue the tax to file an annU&l

auppl ... ntary tax return, re•i■ing prcnoi■iona 

relating to apportionment of interatate or 

international tran■portation ■erwice■J 

requiring applicant■ for ■pacified enviroJUNnt

related. peralt■ to atte■t that applicabl■ u■e 

taxe■ ha•• been paid, U111Rding •• 212.os,1,

P.I.J re•i■in9 rule■ of con■truction relating

to inclu■ion of a proportion of the ■ale■ or 

ca.t price under certain circwutance■, 

tranuctiona inYOlving both taxable and exeapt 

■erwice■, and deter■ining where th• benefit of

a ■•r•ice i■ enjoyed, pro•iding leti■lativ• 

intent regarding exemption■ from the tax, 

aanding •• 212.05t2, r.s., reviaing exeaptiona 

and condition■ applicable thereto and pro•iding 

additional exa.ption■J ... ndint •• 212.0593, 

P.1., relatin9 to ad■ini■tration of the

exNiption for ■•r•ice■ ■old in thi■ ■tate for 

u■e outaide thia ■tate, reviain9 proviaiona

relating to exeapt purcha■• permit■, revi■il\9 

tiae period for maintenance of dulers' aonthly 

log■ and a penalty applicable thereto; 

■pecifyin9 inapplicability of certain refund

CDDING. .... 1 ........ ..._....,,_ .,. *'-"•• .,_ •lli•tfq Nw, wwtl,..u...t-. _,.ti••· 
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11 
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117-414-5-7 

provision■, repealing ■■ctlon 5 of chapter 17-

,, Law■ of Plorida, and. creatln9 •· 212,059,, 

r.1.; revi■lng ■peclal provi■lon■ applicable to

the tax on con■tructlon ■■r•lce■; ... ndln9 •· 

212.os,s, r.s., r■vl■iru. ■peclal prOYi■lon■ 

applicable to the tu: on ad•■rtiain91 creating 

•· 212,0597, r.s., prOYldint ■pecial r■aale

rul■■ for con■truction support ■■rvice■ and

a4•■rtising: agency support ■■rvic■■J creating

•· 212.ost■, r.s.; ■peclfying conditiona under

wb.lcb certain air carrier■ -..y elect to be 

aubj■ct to the tax on ■■rvlce■ and tangible 

peraonal property� providl119 baal■ of the tax 

applicable to aucb air carrier■; apeclfyin• 

application of ■uch tax to air carrier■ who do 

not ■o elect, ... nding •· 212,02, P.S.; 

revi■lng definition• applicable to chapter 212, 

P.S.1 amending •• 212.031, P.l.1 re•iaint an 

exeaption frca the tax on rental, leaae, or 

granting a licena■ for uae of rul property for 

certain property l■aaed to peraon• providing 

food and drink conceaaionaire aervic■a1 

aaending •• 212.04, P.a., exempting adll.i■■ions 

to certain athletic or other event■ apon■ored 

by achool■ and other in■titutlon■ or by 

governmental entitle• and certain adlliaaion• 

paid by atudenta to place■ of sport or 

recreation, providing an exception, a-nding •• 

os, P.s., apecifyirua application of a

definition of "telec01111unication ■ervic■"1 

apecifying application 0£ the tax on ■ale■, u■• 

2 

l.U 

1.20 

1.21 

1.22 

1.23 

1.24 

1,2S 

1.2, 

1.:11 

1.21 

1.2' 

1.30 

1,31 

1.32 

1.33 

212. 1.34 

1.35 

CODIIIG: Words atrie�an are deletion■, word■ underllned_ are addition■• 



1 

2 

3 

• 

5 

' 

1 

I 

• 

10 

11 

12 

13 

14 

15 

lf 

17 
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21 
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117-414-1-7

and other tran•aotion■ to ■ale of new■paper■ 

aftd .. ,a1ine■1 aMndi119 •• 212.0I, P.s., 

pro•ldlng an additional aedical exemption froa 

■aid taK; revi■ift9 the exemption■ for ■ale■ to

political ■ubdivi■ion■ and educational 

in■tltution■, fila rental■, and ffhicle■ 

■nga9ed in inter■tate or foreign coaaerce1 

... nc11n9 •· 212.0,s, P.1.1 r■-o•inci a 

prohibition again■t dealer■ a■■i■ting in 

preparation of tax refund claim■, amendin9 •• 

212,11, r.s., re•i■in9 provi■ion■ which 

autbori■e quarterly return■ for certain dealer■ 

r•ittlng, the tax ■olely for th• pto•i■ion of 

■er•icea, -■ndJn9 ■ectlon 17 of chapter 17-1,

t.aw■ of Florida; revi■in9 the effective data of 

an a-■nda■nt r■latiD9 to application of the 

dealer'■ credit to �r■on■ who remit tax■■ or 

fee• report .. on tb■ ■am■ docum■nt■ utilised 

tor ■ale■ and u■• tax; amendin9 ••· 312,235, 

201.15, and 201.175, P.I.J r■nutng the State 

Infra■tructure �ru■t l'Und •• tti. state 

Intra■truct•re l'u.nd, .... nding •· 215.32, P.a., 

■■tabli■hing the state Infra■tructure run•

within the State Tr■a■uryr aen.din9 ■ection 31 

of chapter 17-1, Lan of Florida, rni■int an 

exemption froa the tax on ■ervice■ for certain 

improv-■nt■ to rNl propertyJ requirin9 the 

Department of a■v■nu■ to report to the 

Le9i■lature; ... nding ■action 32 of chapter 17-

,, Lan of Florida, relatin9 to certain 

condition■ applicable to ■elf-accrual, a .. ndin9 

3 

1,3' 

1.37 

1.11 

1.39 

1.•o 

1.,1 

1.42 

1,43 

1,44 

1,45 

1.u

1,47 

1.H

1.0 

1,50 

1.s1

1,52 
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24 
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117-494-,-7

aeetlon 33 of chapter 17-1, Law• of r1orlda1 

apecityi119 adainiatratlff prOYlaion• applicable 

to dttp&rt.Mnt rule■ lmpl ... ntint uid chapt•r 

and thi■ act, ... ndiq ••ctlon 3' of cbaft■r 

17-1, Lava of r1orida, r■latlnt to waiver of

penaltl■■ and. lntere■t with re■pect to the tu 

on ■ervic■■ for a ■pecUied periodJ ... nctlnt 

Hction 37 of chapter 17-1, Law■ of Plorldar 

rffi■int pro•i■ion■ relatlnt to application of 

the tax to certain prepai• ■ervic■■J .-ndlnt 

■ectlon 31 of chapter 17-1, Law■ of rlorid&J

revl■ing provl■lon■ relatlnt, to conatruction of 

■ai4 chapter with reapect to certain client

confidentiality, lapoaln, • tu on peuona 

■ellint certain •pealal fuel held in inffntory

on July 1, 1'17, on which the additional tax on 

auch fuel l••led u�r �•r 17-1, Lawe of 

l'lor ida,. ba■ not bffn pat•, prov141111 

penalties, pro•idi119 for rule• and_notlc•, 

provldi,.. for di•tribution of th• pr00Hd•1 

aaandi119 ••• 120.575 and 120.,s, r.■ .� re•l•i,.. 

prOYiaiona ralatingi to appoint-nt of a panel 

to N beari!MJ officer in certain adainiatratiff 

taxpayer oonteat •roceedinw■J aaendi119 eeotion 

47 of cbapt■r 17-1, Lan of Ploridat rulalnt a 

date for & department at� of taable 

••r•ioeat &Mnding aeotioa •• of chapter 17-i,

Laa of Florid&J revl■int prOYlaion.1 relating 

to application of • tax anaaty protr•1 

amendint •· t5.0tl, r.1.1 rni■int pro•l■iona 

which ••tllbliah limitation■ on action to 

4 

1.53 

1.14 

1.55 

1.5' 

1.57 

1.51 

1.5' 

1.50 

l,'1 

1.,2 

l.13

l.H 

1.15 

1.H 

l.'7 

l.H
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ll 

l2 

l3 
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u 

l7 

11 

u 

20 

2l 

22 

23 

24 

25 
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27 

21 

2' 
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117-4'4-i-7

collect certain taxe■J ... nding ■ecttoa 54 of 

chapt�r 17-i, La•• of Plorida, removing an 

... ndllent to •• 211.33(2), r.s., relating to 

delinquency penalties and penalti■■ for 

■ubatanttal underpayaent of taz on ■ev■ranc■ of

■olld min■ral■J amending ■■ctton■ 51 and iO of

chapter 11-,, Lan of Florida, r .. l■ing th■ 

eff■ctlY■ date of the re1pe.l of••· 212.14Ci) 

and 214.0f, r.s., and the aaendaent of 214.0f, 

r.s., relating to li.Jlitatlon■ on ■■■e■■-nt of

sale■ tax and on notice■ of deficiency of 

d■■itnated nonproperty taxe■; r■paallng 

■action■ 50, il-tl, 101-106, and 108 of chapter

17-i, Lav■ of Florida, which provide increa■ed

penaltle■ for certain tax crime■, prcwtdin9 an 

appropriation to the Divi■ion of Admini■trativ• 

ee■rlng■J creating the Pairne•• in letail Sale• 

Taxation ActJ proYiding finding■ and intent; 

cruting •· 212.osg,, r.1.� pro•iding 

application of the tax on ■ale■, u■• and other 

tran■action■ to mail order ■ale■, ■pecifying 

condition■ under which dealer■ .. king ■ucb 

Nl•• are aubject to ■aid tax, proYiding duties 

or ■uch dealer■, providing for enforceaent in 

other jurisdiction■, Ulllnding •· 212.0,, r.s., 

lncludln9 auch pereon• within the definition of 

•dealer•, providing for levy of tax on ■ale■ ot

tangible per■onal property to be tranaported to 

a cooperating ■tate, ■pecifying requirement• 

applicable to cooperating atatea, providing tor 

payaent of taxe• collected to cooperating 

5 

l.H

1.10 

1.11 

1.12 

1.73 

1.74 

1.75 

1.75 

1.77 

1.18 

1.79 

1.11 

1.12 

1.13 

1.H
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■tat••• pco•lding dutle■ ot dealer■ ■ellinq

tar19ible pec■onal property for deli•e;y in

another ■tater ... n•lnt •• 212.20, r.1.,

pro•ldl119 for refund of certain taze■ 

adjudicated uncoutltutlona1ly lffled or 

collected, ... ndlflcJ •• 212.02, ••••J provldlnq

definltloaa, aMndi,.. •• 212.05, P.1.,

lnclu•tng mall orUr ■ale■•• a taxa-le

prl•lle9e1 ... ndln9 •• 212.12, r.1., excludln9

dealer■ Uking .. 11 order ■•l•• frca the

dealer'■ credit, autboriaiq the ezecuti••

director of the Depart119at of .... nu• to 

Re90tiate a collection allowance with ■uch 

dealer■, pro•idin9 for avdit• and in■pecti0n•1 

2.3 

••• 

2.s

2., 

2. 7

2.1 

11 

12 

13 

u 

15 

1' 

17 

11 

1' 

20 

21 

22 

... nding •• 212.1s, r.s., relatln9 to 

collection of taze■, to confora, amending•· 

212.11, r.s., excluding th• ltu■ine■I of makiSUJ 

2.,

all order 1ale■ fr011 r-,ta.tratlon fee■, 

prOYiding an appropriation to the Departaent of 

aenn11e, prOYidlng for ■•verabllity1 prOYidint 

effecthe date■• 

• 231 le It Enacted by the Le9ialature of the State cf Pl0rida1 

24 

25 lectlon 1. lub■ectiona. {3), {4) and (5) of ■action 

2.10 

2.11 

2.12 

l:enc 

2.U

''I 212.051, rlorlda ltatutea, •• createcl by chapter 11-,, Law■ of 12.15

27 Plori4a, are ... nded, and nb■ectlcn (i) l• added to Hid 

211 ■ection, to read1 

29 212.05t Sale■ and uee tax on nr•ice■.--lt la hereby 

2.u 

2.17 

301 declared to be the le9i■lati•• intent to le,ry an excl•• taz on 12.1,

31 the ■ale of ■er•ic•• in thia 1tate a■ hereinafter provided. 2.1, 

' 
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1
1 

It le turther declared to be the le9ielative intent to levy a 12.21 

2 coaplaentarJ excie• tax on the u•• of aer•ic•• in thi• atate 

JI aa hereiufter provided. 2.22 

2.23 4 (3)(a) The ealea and u■e tax on aer•icea iapoeed by 

5 thi• aection ahall be collected by the dealer a• defined in 
1
2.24 

, thi■ part and. r-itted by him to the etate at the time and in 2.25 

7 the manner•• provided in this part. 

I (b) If the ee¼¼er-of-the-■•r•¼ee-¼■-•-a•¼t¼■tate

t Ne¼aee.-a�-the ■ale of a ■er•ica i■ out■ide tbi• atate, any 

10 applicable u■e tax ahall be remitted by the purchaaer of the 

11 ■er•ice, if the purcb.l■er of the ser•ice ha■ nexus tor tax 

2.2, 

2.21 

2.30 

12 purpo•e• with thi■ atate. However, thi■ paragraph shall not 

apply to interatate or international transportation ■er•ice■• 

lleitber doe■ this paragraph apply it the seller ha■ tax nexus 

in thia ■tat• and the eer•ice ■old either directly relate■ to 

real property in thi■ ■tate, directly relate■ to tangible 

peraopal property in thi■ ■tate other than •ehicle■ or ve■■•l• 

in inter■tate or foreign comaerce, or i■ repre■ented by 

tangiblf per■onal property forwarded to a preon in thia 

13 

u 

15 

1' 

17 

11 

H 

2.32 

2.34 

2.35 

2,3' 

2.37 

20 

21 

22 

23 

24 

25 

2, 

27 

21 

2, 

30 

31 

� 
(f)(a) The ■ale■ and u■e tax on ■ervic•• iapoaed by 

this eection •hall be COllpUted d••-•n•-peyaB¼e according to 

2.31 

2.,0 

th■ bracket• ■et forth in •• 212.12 on the ■ale■ price or co■t 

price of the ■ervice at the ti• ot th• ■ale1 a__rui ■hall_be due 12.,1 

and payable•• pro•ided under •• 212.11, at-the-e¼ae-of-the 2.42 

••¼•-e.-ue�of-the-■er•¼ee unl••• the dealer elect• to remit 2.,, 

the tax pur■uant to paragraph (b). 2.,s 

(b) A dealer may re1¼s�e•-w¼th-the-•ep11TtUa�-••-•

H••¼ee-pTo•W••-•a• elect to ••certain the ■110unt ot ruit 

the tax payable under thi■ section on the baais of ca■h 

2.45 

2,46 

l:lu■ 

receipt■ tor all taxable tran•action■ under thia ■ection. ea 11,10s 

7 
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1 •-urYiee-et-t�•-t ........... ,._ • ._..,. .. _,.._._.._NI'•••• 
2 _. • .,.-,.e-w.nt-ef-een••••••••e-..WT••ll-••e� ■lNa1oa H 

3 --r"-■HH::-M-a,.Heel,¼e-N-■li-tHIINfl:Mft■-of-..-

2.50 

2.s1 

4 .. rier-tuN111M•••�••-■eetteaT Su.ch ■leotion ■ball be ude 12.53 

5 and uy be cbaqe4 by th• dealer purauant to proaeduru 

I utaltliahed ay rule of tbe departaent. '!be departaent ■ball 

7 pro•lde lty rule for the i■■uance and P!riodlc renewal ff■ry s 

I yur■ of r■gl■tration■ for dul■r■ rnl■tared •• ■er•lc■ 

t PfR!ldera. only tbot• per■ou prl•rlly •Df!ffl in tba 

10 bu91nt•• of ■alliy ••r•lce■ fball be alltlltle for ■uch 

11 rni■tration. '-

l2 (c) lloftver, U' a trannotion :LnYOlff■ both tbe Nle 

13
1 

or u■e of ■ervlce■ and the aale or u■■ of tangible ,-raonal 

14 property, aM the tangible per■ou.1 property 11 not an 

lilu 

2.51 

2.57 

2 .. se 

2.91 

l.lO 

15 

li 

l7 

inconaequ,■ntl■l ■l ... nt of the tran■action, the aala■ and u■• 

tax on ■■r•lce■ ■ball H utN and ralttecl •• prf!lde« in 

para9raph (■), and paryraph (b) ■ball 40t be a,el1C:Ule ••• 

2.u

lslu■  
2.13 

11 ■n••pe:7a�h-at·th■·t'11e·of·tM•Hh➔••••■-Nt•�•1■1■-ef-the 

19 t¼M-eon■¼•••■t¼oa-ia-paW· .. •·•�•iN■ ... cb aylti■tat■ 1�:la■ 

20 purchu■r that Hlf-accru■■ th■ tu•• •ue Oil it■ puroh■••• of 

21 ■er•ic■■ ■ball file an annual ■uppleaentary tax return 

22 ■uwri■iPI it■ puroba■e■ and ■ale■ of ■■r•ic:e■ for it■ prior 

23 fi■oal mr. '!he return ■ball include a final calculation of 

2.n

2.11 

24 tu■■ a11oeattd or apportioned Ugd■r •• 212.1s,1c•1, and. auc:h 12.,, 

25
1 

other inforution •• tht clep&rt•nt ay prwrlbe by rule. 12.10 

21 The return ■ball be filed on or Nfor■ the •e .. line for flliq 2.71 

27
1 

Plorida or f■deral incoa■ tu return■, reco,ni■in, any 

28 eaten1lon1 of ti .. grant■d thereto. 

29 CS) IIOtwitbatandlnt other pro.iaion• of thi1 ■ection 

30) to the contrary,

31

I 

2.72 

2.74 
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(a) Interstate and international tranaportation 2.1, 

2 aerYicea ■hall be �n•idered ■old or uaed. in thia atate to the 12.1, 

3 extent that the aal�• price or coat price of the ■ervice la 

t apportioned to thia\atate purauant to paragraph (b). 12.77 
5 (b) 'l'he aale■ price of the Nle of interatate or

i international tran■portation aervice■, or the coat price ot 

7 the u■• of inter■tate or international tran■portation 

I aer•ice■, ■hall be apportioned to the ■tate •• pro•ided. in 

2. 71

2,71 

2.11 

I thia para9raph. There ahall be included in the aeaaure of t�e 2.12 

10 tax iapoa■d by thia part on the ■ale or uae of interstate or 2.at

11 international transportation aervicea that proportion of the 3.1 

12 ■alea price or coat price of the Plorida a■r•ic■ pro•ider 3,2 

13 which la equal to the proportion of milea9e within Plorida to 3.3 

lf the total !ll!.fil Vn¼te•-etate■ ailea9e of the Florida ■ervice 3.4 

15 pro•ider for the ■er•ice tranaactlon in queation. � 

1, tran■portation ■er•ice of the rlorida aervice provider 

17 ori9inate■ and ter■lnate■ at pointa within the United State■, 

11 the •total direct ■llea.9• of the Florida ■er•ice provider• 

11 ■hall be lillited to total United ltatea direct aileaqe. Por 

20 purpoau of thi■ para9rapb, •rlorida ■ervice provider• mean■ 

21 the peraon prOYidiq tranaportation ■ervicea in Florida 

22 re9ardleaa of the coaerclal domicile of ■uch peraon. 

23 f'I JIO perait required purauant to chapter■ 1,1, 2111 
2t 373, 371, 310, or 403 1hall be i■■ued until the applicant 

25 atte■t■, on a fora pr011Ulqated. by the departaent, that all 

2, applicable u■e tan■ ha•• -.n paid on the purcllaae of 

27 ••r•ic■■ out■ida of thia ■tat■ that are u■ed in thi■ ■tate �� 

ltlu■ 

3 •• 

3.0 

3.11 

ltlua 

3.13 

3.14 

3.1S 

211 furtherance of •uch per■it, Ccg>leted torme ■h.1.11 be returned (3.16 

211 to the d.epartaent by the permitting body on a aonthly baai■• 

30 Section 2, Sub■ection• (2), (7) and (I) of aection 

31( 212,0511, Plorida Statute■, aa created by chapter 11-,, Law■ 

• 

3,17 

l,11 

3.20 
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l of Plorida, are aaended, and aubaection (10) ia added to aald

2 aection, to iead:

3 212.0Stl hl•• of conatruction.--ror purpoae• of the

4 aalaa and uae tax on aervicea, the following rule• of

5 oonatructlon ■hall apply:

' (2) If the ent¼re ■ale■ price of the aala of a ■arvica

7 or if the entire coat price of the uH of a aar•ice cannot ba 

I included within tbe -a■ure of th• tax i11p011ed by tbia part 

t und•r the conatitution or lava of the United State■, tb•re 

10 shall be appert¼one•-to-the-atate-an• included in th• meaaur• 

11 of the tax impoaed by thi■ part on the ••l• of aervlcaa that 

12 proportion of the aalea price wta¼e11-tae-eeat-.f-perfen¼n1-tha 

13 aen¼eea-rith¼a-tlle-attlte-•e•••-to-the-1:Ma¼-coet-ef 

14 i,erfOf'll¼at-th•-•••••eea, or on the uae of ■•r•iCff that 

15 proportion of the coat priceL that may lawfully be included 

11 under th• law■ and con■titution of the United State, ta¼r¼y 

17 ttfheta-tha-Hnet•t-ef-the-••••••••-••1eYH-w¼th¼n-taa-atate. 

11 (7) If a tranNction involve■ both the ■ala or u■• of 

lt a aarvlca taxable under thia part and the ■ale or uae of a 

20 aarvice exaapt under tbia part, the conaidaration paid ahall 

21 be "parataly identified and ■tated with raapact to the 

22 tAZ&ble and exeapt portion■ of tbe tranNction aa a condition 

3.21 

3.22 

liloa 

1,10■ 

3.2, 

3.2, 

3.30 

11101 

3.34 

3.35 

3.38 

3,3t 

3.,o 

3.U 

3,42 

23( of ttw ezeaption. lkrve•er, tbia aubaection ahall not apply to ll1lua 

241 ■al•• tyt ar• pppt pur1aant to•· 212.05t2(1). 

25 (t) For pu.rpoeaa of d•t•r■laint wlle••-•-•er•He-¼e

2'1 ll■ff-er-eea ....... an• viler■ the .benefit of the ■ervica i.

27 ea.joyed, the followl09 proYialon■ 'Shall be applicable, 

3.4' 

l:lo■ 

3,48 

21 (&) Uthe purchaffr 1a an 1ndidclual not acting a■ a 13.U 
2,, bu■tnau, and:

·30

31

3,0 

10
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1

1 

1. If the ■ervic• directly relates to real property,

13
.SO

2 the benefit of th• aer•ic• ahall be preaumed to be enjoyed¼• l 1loa

3 the-at■t• where th• real property 1• located; or 

4 2. If ■ubparagraph 1. ia not applicable, and if the 

5 ■ervice i■ of a type that the benefit of th• ■er•ice i■ 

I con■wd within 90 day■ of performance of the ■er•ice, the 

7 benefit of the ■ervice ■hall be pre■WNd to be enjoyed in-the 

I atat• where the 9ruter proportion of the ■ervice ia 

t perforlNd, baaed on coat■ of perforaance; or 

3.52 

3.52 

3.53 

3.54 

3.5' 

3.58 

10 3. If ■ubparaqrapha l. and 2. are not applicabl•r the ll1lu■

111 benefit of the aer•ice ahali be presumed to be enjoyed where 3,St 

12 th■ purcha■er 1■ domiciled; or 

13 hiT llotwithatanding aubparagraph■ 1.L ■ftll 2,, and 3., ,3.,o 

14 if the purcha■er can demon■trat• to the ■ati■faction of the 3.,2 

15 departaent that th• benefit of the aer•ice vaa enjoyed� 

1, of thia atate ¼n-■-at■ta, the ■er•ic• ■hall be deemed u■ed or 
,
3
.,4 

17 con■uaed outaide of t_hia atat• ¼n-that-■tate. 

11 (b) If the purchaaer i■ a buaineaa, and: 3,U 

lt

l 

1. If the ■ervice directly relate■ to real property,
1
3·'' 

20 th• benefit of the aer•ice ■hall be preauaed to be enjoyed *n 3.,1 

21 the-■tete whe-re the real property i■ located, or 

22 2. If the aer•ice directly relate■ to tangible 

23 per■oul property, the benefit of the service ■hall be 

24 preauaed to be enjoyed ¼n-the-atate where the property baa 

25 acquired a buaine■■ aitu■ if the property ha■ acquired ■uch 

2i aitua, or 

3,H 

3.H

3,70 

3,71 

3,72 

27 3. If the ■ervice directly involve■ ■ale■ to a .llilli! ll.74

21 purchaaer'• local urket, the benefit of the ■ervice ■hall be 

2t
l 

preauaed to be enjoy-4 in-the-■tate where the purchaa■r's 13.7, 

30 local urket exi■ta, or

31 

11 
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1 4. If •ubplra9raph■ 1., 2., and 3. are not applica�le, 

2 and the parclwl■er of the •er•lce 1• doing buainu■ in t.bb 

3 •tat• and out■14e of thi■ ■tat• •• .. ••• .. ••-ae•• .. etlle• .. •fftea, 

4 the ••r•ice ■hall be preaWNd to H enjoyed in tbl■ ■tate to 

S the extent that t.be purcha■er i■ mint ltu■lne■• in thi■ ■tat■• 

, ror pu.rpo■e■ of deteralnlng the extent of the pur�■er•• 

7 bu■ln••• in thi■ ■tate, the appQrtiOftMnt foraula■ ■et forth 

I in part IV of chapter 214, •• aodlfied by •• 220.15(4), ■hall 

t be utilised. In th• ca■e lf .. ttle-..•eltaeee-ia-e......., of an 

10 affiliated group, the affiliated group, •• defined in•• 

11 212.02, ■hall be con■ldered the purctaa■er for p.1rpoae■ of thi■ 

12 aubeection --•••1eapll1 or 

13 s. If the prOYi•lona of •ubpara9rapba 1., 2., 3., anti 

U 4. are not applicable, the beufi t of the ■-r•ioe ■hall be 

15 preauaed to be enjoyed •• .. tAe-■t•t• vb.ere the purcba■•r 1• 

1, exclu■iftly dolftCJ Mi■ine■■J or 

17 ,. •otvitb•tandlnt ■ubparagraph• 1., 2., 3., 4. and 

11 s., if the purcba■er can demon■trat• to the •ati■factlon of 

19 the department that the benefit of tb• ••r•lc• wu enjoyN 

20 out■ide of thi■ atate ............ , the ■-r•lce ■ball be d--4 

21 u■ed or con■umed out■id• or thi■ ■tat• ift .. tllat .. ■tete. 

22 (c) llotvith■tandin9 parqraph■ (a) and (b), inter■tat• 

23 and international tran■portatlon ••r•ioea ■ball be preauaed to 

24 be enjoyed in thi■ •tat• to the extent tbat the ■alff •dee or 

25 co■t price of ■ucb ••r•ice■ 1• apportioned to thi■ ■tate 

2, pur■uant to •• 212.059(5). 

27 (d) IIOtwitb■taMiff para9rapha C•) ad I�), 

21 adverti■ln9 ■hall be pruUMd to be enjoypd in tbl■ 1tate to 

29 the extent that the ■ale■ price or co■t price of ■ucb ■•r•lc•• 

30 11 apportioned to thi• ■tat• pur■uant to ■• 212.os,s. 

31 

12 

3.1, 

3.71 

3.10 

3.11 

3.12 

3.13 

, .. , 

l1lua 

,.2 

.. , 

••• 

•• 5 

•• 7

••• 

.. , 

,.10 

,.11 

•• 13

,.15

,.17 

,.11 

ltlu• 

,.u 

,.20 

,.21 
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l (•) Wotwlth•tanding paragraph• (•} and (b)r the

2 ltenefit of • ••r•ice pr<>Ylded to the utate of a decedent

l ahall IN: pre■umed to be enjoyed where the decedent la■t

4 e■tabli■hed re■idency.

5 (101 It i■ the intent of the Lffi■lature to exapt

, froa the tax on ■•r•ice■ only tho■• ■ervice■ for which

7 •x!!Ption■ are expr•■■ly provided. Therefore, if any

I ■Z!9tion i■ declared uncon■titutional per•• by a court of

lslua 

4.22 

•• 23

4.24 

4.25 

9 coapetent juri■diction1 it 1■ the intent of the Lefi■lature 
,
,.2, 

10 that the exnption be deemed inoperative•• to all per■on■ and 4.27 

11 not •rended to •nzn-re�• ■ervica■ or per■on■ not axpre■■ly 

121 ax .. pted fr011 the tu • 

13 Section 3. SUbaaction■ (1), (4), (5), and (i), 

4.21 

•• 21 

14 para9raph (a) of ■ub■action (7), and ■ubaaction■ (11), (16), 
,
,.21 

1S (17), (11), (21), (22), (23), (21), (27), (31), (35), and (3') 4.30 

11 ot ■ectlon 212.0592, Florida ltatute■, a■ creat■d by chapter 

17 11-,, Lao ot Florida, are aaended, and sub■ections (42), 

11 (43), (44), (45), (4,), (47), and (41) are added to ■aid 

19 section, to r■adi 

20 212.0592 &xaptiona fr011 sales or u■e tax on 

21 ••rvicea.--'l'h■r■ ■hall be exeapt from the tax on the ■ale or 

22 u■• of ■er•icea iapo■ed by••• 212.059(1) or (2), 212,0594, 

23 and 212.os,s the followin91 

24 (l)(a) ler•ices ■old in thi• 1tate tor uae out1lde of 

25 thi■ 1tate. 

4.33 

4.35 

4.35 

•. 3, 

4.37 

4,31 

4.3' 

21 (b) A ••r•ice ■hall be de■-d to be purchased for uae 14,lt 

27 in-t�•-•tate where the benefit of the ■ervlce l■ enjoyed. ror (4.41 

21 purpo■e■ of deter■inlq where the benefit of the 1ervlc• is 

2t enjoyed,•· 212.0591(1) ■hall apply. 

30 le) In order to qualify for thia exemption, the 

31 pro•l■ion■ of•• 212.0Stl ■hall be ■et. 

13 

4.42 

4.42 

•• Cl 
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1 (t� ler•ice• that partner■ who are natural per■on■ 

2 ren4er to their partnerehipa, unle•• the partner render• hi• 

3 aervicea to the partnerahip in the capacity of an independent 

• contractor, and ■er•icea that partner• who are profeaalonal

5 corporation■ ren4er ezcluaively to the partnerahip.

' (5) lerYice• between ...i»en of an affiliated group of

7 corporation■, a■ defined in •• 212.02. Jloweffr, thi■ 

I exemption ■hall aot apply only to the aale or uae of any 

I ■er•ice between any ■uch ....,_r• who are net included in the 

10 affiliated group for pu.rpoae■ of thia part. If the ■x■-ption 

11 provided in thi■ ■ub■ection i■ not applicable, the Hlee price 

12 or coat price of the aer•ice between each uninclu ... IMNlber 

13 and any other meaber ■ball lie k■ed upon the fair u.rket value 

14 of the aer•ice. Tile ■ale or u■e of nr•icea between divi■lon■ 

15 that •Y be ■eparate tazpayer■ within the .... corporation 

li ■hall H exeapt. IIOthing herein ■hall be con■trued. to require 

17 the filing of a con■olidated return under cha•t•r 220 in order 

11 to qualify for' the exemption granted by thi■ ■ubeection. 

19 (i) A9ricultural ■ervicn enuaerated in SIC Major 

20 Group 07. IIOWever, thi• 1xe11ption ab.all not apply to 

21 landecape and horticultural ■•r•lce1 (Group JIWlber 071), or to 

22 aniaal ■pecialty ■■rvicee (Indu■try llullNr 0752), wal••• the 

23 aer•icea relate to agricultural product, •• defined in•· 

2t 111.01(1), or !!!m to greyhoun4■ for participation in pari-

25 autuel ••ent■ hNeeepe-•••-bortie•it•ra¼-ee••¼eu-t&re•p 

21 IIIIIIIM•-191t. 

27 (7)(&) Tran■portation an4 warehouaing ■ervicea 

21 enuurated in SIC Major Group■ 41T-41T tt, ,5 and t7 for 

21 a1ricultural �itie■ that ha•e retained their ori9inal 

30 identity, phoaphate rock•• defined in •• 211.30(1), pota■h •• 

31 de■cribed in SIC Induatry llwlber 1,1,, ■ulfur •• de■crlbed in 

14 

4.U

4.4'

4,47 

4.41 

t.41

4.52

4.53

4,51 

t.57

4.51 

4.60 

4,62 

4,63 

4.H

··"

4,17 

.. , . 

.. ,, 

4.70 

4,71 

4.73 

4.74 

,.75 

l:loa 

4,77 

t.71
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1 Ste lnd.u•try •umber lt?7, nittotenoue fertiliser• a■ 

2 •nURrated in •1c Induatry llullber 2173, and phoapbatia 4.7t 

4,IO 3 fertiliser• a■ enumerated in ltc Induatry llullber 287t. ror 

t purpo••• Of thia par••raph, an a9rleultural coa.,dity retain■ 

i\• oti1in•1 i .. ntity unle■• it 1• proceaa■cl, packaged in 

can■, or fro.en. IIOweYer, produce which ia proceaaed but 

5 

' 

4.11 

4.12 

7 

I 

' 

10 

11 

12 

1J 

14 

15 

171 11 

1t 

20 

21 

22 

23 

Uitber "nned nor frosen ■ball be con■ldered an agricultural lt,13 

ccaaoditt that baa retained it■ 0ri9inal identity. 

{llJ{a) letvice■ of a financial nature, of a type 

cu■tcaarily S-rforaed by a financial in■titution, 

(b) 11<a,w■v■r, unle■■ th• •ervice i■ provided to a

nonre■ident •ntity or nonreaident peraon a■ defined ln Rule 

3C-15.003, Florida Adlllni■tratift Cod■, tbis exemption ■hall 

aot apply to1 charte• for ua■ of aafety depo■it boxe■1 

4,13 

4,H 

4,14 

5.1 

s.2 

5.3 

charge• for uae of ni9ht depoait aervice11 charge■ for i11uing fs.t 

ca■hier'■ ch■ck■J charge, for i■■uing traveler'■ checkaJ 

chrgea for ia■uingi IIC)ney order■, char9e■ for prepatation of 5.5 

ta•¼•W..¼ tax return■, char1•• for copi■■ of docU11enta1 atop s., 

pa:yunt charte■; return check charge■, unle■■ due to 5,7 

inaufficient fund■J charge1 for ■ervice a■ per■on■l 

repr■a■nt■tiv• cf ■■tat■• of decedent■, credit inforaation and
,

•·• 

reporting ■er•ic■■J OY■rdraft char9■■J fee■ for the collection s.t 

of coupon■, draft■, check■1 foreign exchange it■-■, and 

24 

25 

aiJlilar cwer-tke-counter collection itw: eo¼¼eet¼o■-fHaT 

hold aall fee■J guardian■hlp fe■■J credit and charge card 

2, memberahip fee■; ca■h ••ult fee■; inveat.aent •dviaory 

5.10 

5,11 

5.12 

5.13 

s.u

5.15 

27 ■er•ice■, except those performed by a truateei or data 

21 proce■aing ■ervic■■ not otherwi■e exempt, except cheek 

29 proce■aing and check clearing ■er•ice■, 

30 

31 

15 
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1 (c) The tu lapoaed under •• 212.os, ■hall not a,.1,

21 to a ■ervlce.by a financial lnatltutlon the cbar9e for wllicb

3 la wal•ed or Ll!lput••· 

• (d) ror purpoa•• of tbl■ ■ubeection, the ter■

5 •financial ln■titution• ••n• a financl•� lutitution a■ 

I defined in •· 155.0051 any 1ub■idlary tbereof1 any boldlnt 

7 company, ottler than a dl•er■ified HYin9■ an• loan llol•lq 

a coapany •• defined ln •· tDI of the .. tlonal mou■int Act, 

, wblch control■ a financial lutltutlon1 aH any ■uH141ary of 

101 ■uch holdln9 ccapany1 any Pederal .... r .. -.nkt •nd any 

11 l'ederal 110119 Loan hnk. 

12 (l'J 111.intenanc. ••••■-nt■ or fee■ paid bJ' an 

13 a■■ociation aeaber to a holleowller■ a■■ociatlon, •••¼�¼■¼ 

14 oonjcalnlua owner■ a■■ociatlon, HeHen,¼ai property owner■ 

15 a■aoclation, •••¼•■at¼a¼ aobll■ bolleowner■ ■■IIOCi&tlon, or 

li ff■H■n,H¼ cooperatl•• a■■oclatlon. 

17 

5.15 

5.11 

5.17 

5.17 

5,11 

s.11 

s.20

S,21

5.22 

1,24 

5,25 

5.27 

5.2,

5,30 (17) Jlemberahlp dua■ or allllber■hip feea paid to 

11 aeaberabip orpnisation• enumerated in SIC .. jor Group a,, and 1'5.32 

lt to arta, blatorical, and aclence orpnlsatiou, prOY1de4 auch fs.33 
20 or9anlsatioftll are not-tor-profit corporation■ under chapter 

21 117 or a C011parabl• law of another ■tat• or are ax.apt 

22 or9ani•ation• under the Internal .. •■nu■�, and llmlbar■hip 

23 due■ or other feea paid to r-,ulatory athletic a■aociation■• 

5.34 

S,35 

241 mowevar, no ex9tion shall be ••allable for du•• or fH• pai4 (lilua 

2S to any lleJlberahip organisation that di■arimiaat•! in ita 

2, -■-ber■hip ba1ecl oa. race, •••r creed, national origin, or 

27 relitiOI!_!. 

21 (11) Qualified production ■•r•icea perforae4 by any

2tl parson for a per.on principally engaged in the bu■ln■■■ of 

30 producing qualified 110tlon picture■ or for a par.an who owna 

31 

1, 

5,37 

5,31 

S,40 

s.u

s.o
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l or lea••• property u■ed primarily for th• production of

2 qualitied mo�ion picture■• Por purpo■es of thi■ ■ub■ection:

3 (a) •Qualified production aervic••" mean■ any activity

f or ■ervice perforud directly in connection with the

5 production of qualified motion picture•, and include■1

I 1. Photography, recording, casting, ■hooting, creation

7 of ■pecial effect■, aniaation, adaptation !language, media,

I electronic or otherviae), technological modification■,

9 cc.puter graphic■, ■et and ■tag• support, wardrobe, acting,

10 conaulting, writing, directing, dubbing, mixing, editing,

11 cutting, looping, printing, proce■■ing, duplicating, ■toring

12 and di■tributingJ

13 2, The de■ign, planning, engineering, construction,

14 alteration, repair and maintenance of real or personal

15 property including ■tagea, ■eta, props, model■, painting■, and

li facilities principally required for the performance of those

17 ••r•ice■ li•ted in subparagraph l,; and

11 3. Property aanagement ■er•ice■ directly related: to

19 property u■ed in connection with the services described in 

20 ■ubparagraph■ 1. and 2. 

21 (b) "Qualified motion picture• mean■ all or any part

22 of a aerie■ of related image■, either on film, tape or other

5,. 43 
5.43 

5.44 

5.45 

5.45 

s.u

5,47 

5.41 

5.49 

5,49 

5.50 

5.51 

5,52 

5.52 

5.54 

5.56 

23 embodiaent, including, but not li■ited to, all ite■■ 
,
5

.57
24 co■pri■ing part of the original work and film-related product■

25 deri•ed therefr011 a■ well•• duplicate■ and print■ thereof and 15.51

21 all ■ound recording■ created to acccapany a motion picture, 5.59

27 vhich la produced, adapted or altered for exploitation in, on 

21 or through any medium or device and at any location, primarily 15.61 

29 for entertainment, indu■trial1 co■aercial or educational 5.12 

� ��"· 

31 

17 
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(21) Water trauportation aerYlce• described in IIC

2 Group �umber• 441 and 442, towint or tugboat service■ 

3 daacrlbed in SIC Industry ■umber 44S4, marine cargo h&nd.lln9 

C services de■crlbed in SIC Industry VUJlber 4413, piloting 

S ■er•icu, ahip cleaning, ■teuahlp leasing, u.rlne surveyoraL 

I •nd ship repair and Minten.ance ■ervlcea for •••••la used in 

7 interatate or international coaaerce; ator•ge of cargo at port 

I facilitie■f transportation servlcea enumerated ln SIC Industry 

t Jlu:llbera 4712 and C723, lightarage service■, described in SIC 

10 Industry tlwlber 4f53, and service■ related to procea■lnt and. 

11 acca■oriaing of aotor vehicles as defined in a. 320.01 

12 ••�eae�¼¼ea that are imported through Florida ports. The 

13 exemption provided by this subsection also applies to services 

14 pro•ided in connection with car90 ln international trade by 

15 any licensed cuatoahouae brokerJ any customa bonded warehouse, 

11 container frei9ht and ex•ination station, or cartaan; or 

17 freight consolidator or deconsolidator. 

11 (22) Sanitary ser•lces enumerated in SIC Group llwnber

11 CtS, garbage, refuse and debri■ tran■portation ■erYice1 

20 enUMrated in SIC Indu1try llWlber 4212, and aeptlc tank 

21 cleaning 1ervices enumerated in SIC Industry Number 1,g,, if 

22 ■uch service■ are aold to residential hou■eholda or owner■ of 

23 residential models, water 1upply aervicea enwaerated in SIC 

24 Group llullber Ct4 and irrigation ■yateu ••rvice• enuaerated �� 

25 IIC Group IIWlber Ct7. 19!!•er, •tipping f•••ft and other 

21 charqe■ for the right to diapoae of 9arba9e, refuae_and debris 

27 •hall not b• exeapt pursuant to thi• •ubaection. 

21 (23) Security and cOlllllOdity brokera9e ••r•icea

29 enumerated in SIC llajor Group 12 involving the transfer of 

30 securities or commodities, Eowe•er, this exemption shall not 

31 be construed to exeapt any financial service taxable under 

11 

s.,3 

5,64 

s.,s 

S.ii

5.,1 

s.u

5.70 

S.72 

lilua 

5.1, 

s.11 

S.79 

5.10 

5.12 

s.u

,.1 

,.a 

, .. 

l:lu■ 

,., 

6. 7

6.9 

6,10 
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11 •ubeection (11), or any accounting or inveat■ent adviaory

2 aervicea, except thoae perforad by a truatee. 

3 12,) Real eatate commiaaiona when the proparty aell•r 

4 affirmatively demonatratea to the realtor reaponaible for 

5 collecting the tax that at the tine of aigning the!!!!!!! 

, liating contract on the real e1tate offered for ■ale th• 

7 proparty ae¼¼e•-•••¼ded-the•eon-ancl waa ••••■■ed a■ ent¼t¼ed 

I to-the b011estaad property e•-,,t¼on pursuant to•· 1,,.031. 

' (27)(a} Legal services rendered by an attorney to a 

10 client to th• extent that the right to coun■el guaranta.d 

11 pur■uant to either the Sixth Amendment to th• United State■ 

12 Con■titution or Article I, Section 1, of the Florida 

13 Con■titution 1• applicable to euch leval ■ervicea. IIOwe•er, 

14 thia exeaption ■ball only be applicable if the cri■inal 

15 chargea brought in the ca■e are di■miaaed or the client la 

1, ultimately adjudicated not guilty by a court of COllpetent 

17 juriadiction. Thia exemption ■hllll only be granted pur■uant 

11 to a refund of taxe■ previoualy paid on ■uch ■ervices. !h!, 
19 provi■iona of s. 212,09S ■hall not apply to the refund 

20 authoriaed in thi• paragraph. 

21 (b) Legal ■•r•icea, provided to a natural peraon, 

22 which relate to child aupport, eh¼¼•-e•stod:yT-adept¼onT 

23 •¼•oreeT-tH••¼•nah¼py-i••e•¼¼e-eaae■T-¼and¼erdftenant 

,.12 

i,13 

6.14 

,.15 

l:lua 

,.u 

l:lo■ 

6.21 

6.22 

,.23 

,.2, 

,.u 

,.21 

6.21 

l1lua 

,.31 

6.32 

6.34 

24 re¼■t¼on■T-ao-¼¼e-hoae-renta¼■T enforcement of ci•il right• or 16.3, 

25 bankruptcy proceeding• reeo•ery-ef-pa•t-er-f•t•••-aeeieaZ ,.37 

2i eqteaae•• Jlewe•ery-tR¼•-••eapt¼en-aha¼¼-N-¼t-a¼tec!-to-fSll-¼n l1loa 

27 aer•¼ee•-per-peraen-per-ea¼endar-ye•rT 6.39 

21 (31) aeli9iou■ service■ provided by religiou■ 

2t organiutions, religioua institution,, or religiou■ leader■, 

30 Also included in thi1 exemption shall be the •• l• ot 1ervicea 

31 by any nonprofit reli9ioua organiaation described in IIC 

lt 

6,41 

6.43 

6.44 

COOIIIGs lforde atri-eken an deletion■; words underli_ned are additions, 
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l Induatry Hwlber a,,, when provided in carrying out it■

2 cuat011ary nonprofit religiou■ acti•lty. 

3 (35) Data proceaaing ••r•icea perforaed for a 

, financial inatitution by a ••r•ice corporation of!!!!!, a 

5 financial in■titution •••er¼N•-••-eH-lla�r-ere■•-iZ, 

6 prcn'ideds 

7 (a) Th• ■er•ice corporation 1■ or1aniaed purauant to 

I •· s,s.1,, Rules of the Federal ll0llle Loan .. nk loardJ 

,.,s 

'·"

i,47

'·"

'·"

,_.,

, (b) All capital ■tock of the aerv1c• corporation My Ii.SO 

10 be purch■■•d by only saving■ and loan a■■oclatlona and ■&Ying• 

11 banka having operation• in this ■tate, 1,.s1

12 (c) Ho aavinga and loan a■■oclation or ■avlng■ bank 1.52 

13 owna, or .. y own, 110re than 10 percent of auch ■erv1ce 

14
1 

corporation'■ out■tanding capital ■tock; 

15 (d) BYery eligible aaYlnQa and loan a■■ociatlon or 

1.53

,.s3

111 uving■ bank !I!!!! uy own an equal &110\lnt of capital ■tock or ll1lua 

17
1 

!h!ll ..,., on auch uniform baal■ a■ the ■erYice corporation

11 !h!ll. •r deteralne, own an aaount of auch ■tock equal to a 

l1lua 

lslu■ 

lt atated percentage of lta aaaeta or aavinga capital at tbe ti .. ,,.s1 
20 the ltock la purchased, or an U10Unt of ■uch stock equal to I.SI 

21 lta pro-rata ■hare of account• ■•r•lc.d, 

22 f•J Aa u■ed ln thi■ aubaectlon, •financial ,.s, 

23 in■tltution• nan■ any saving■ and loan aaaoclatlon or •••lng■ 

2, bank organlaed under the lava of thl■ atate, or of another 1,.,0 

25 atate, or of the United ltatea, 

21 (31) Per■onal laundry aer•lc•• ■old to re■ident■ of 1.11 

27 nursing home faclliti••• adult congrn■t• llYiftQ facllltie■, 1.13 

28 and hoaplcea lloen■ed under part-§-ef chapter ,oo. 1.6, 

2, J'2) New■ ■ervic■■ ■numerated in SIC Group IIUllber 735. l:lua 

3

0

1 

('31 AmU■em,nt and recreation aervice■ ■numerated in 

31 SIC Group IIWlbera 7921 7930 1,c and 7991 and auaeuu, art

20 

l1lu■ 

'·" 

CODIIIG1 Worda ■trie�en are deletion■, word• underlined are addition, 
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1 9allerie•, botanical and aoological garden ■ervice■ enUJ1erated 

2 in SIC Kajor Group 14. ■owever, thi■ exemption ■hall not be 1,.,1 

3 con•trued to __ e:1eapt adJlb■ion■ charge■ or membership feH or 

4 due■ taxable pur■uant to other provi■ion■ of this part, or to 

5 coin-operated. a11U■ement device■ de■cribed in SIC Indu■try 

, lluaber 7t'). 

7 (44) Service■ pro•lded and paid tor pur■uant to court

I order in a bankruptcy proceeding. 

, (45) ■ou■ehold utility services ■old to re■idential 

10 hou■ehold■ or owner■ of re■idential model■ in thi■ ■tate by 

11 utility coapanie■ who p,ay the gross receipt■ tax iapo■ed under 

6.6' 

6.70 

Illus 

,.12 

l:lu■ 

i.74 

12 •· 203.�1 or by liquefied petroleua ga■ coapanie■, regardle■■ li.75 

13 or whether ■uch ■ale■ of ■ervice■ are ■ep.arately metered and l6,7i 

14 billed direct to the re■ident■ or are metered and billed to 

15 the landlord, If any part of the ■ervice■ i■ u■ed for a 16,71 

11 nonex-t purpo■e, the entire ■ale 1■ taxable, 

17 (41) Convention and conference regi■tration tee■• 11.1, 

18 (47) Tran■portatlon ■ervice■ by ■atellite or launch 

lt vehicle■• 

20 (41) Impact fee■ and charge■ related to idle plant 

6.10 

lllu■ 

21 capacity for acce■■ to ■ewage utilitie■ and utllitle■ subject 11,81 

22 to the gro■■ receipt■ tax imposed pursuant to chapter 203, 

23 Section 4. Subsection■ (1), (3) and (4) of section 
,
6,12 

24 212,05!3, Florida ltatute■, •• created by chapter 17-1, Lava 6.14 

25 of Florida, are amended to read, 

21 212,0S13 Admini■tration of•· 212.0592(1).-- 7,1 

27 (1) Each aulti■tate bu■ine•■ having tax nexu■ in thi■ 7,2 

21 ■tate under thl■ part ■hall obtain from the department an 7,3 

29 exeapt purcha1e perait prior to claiming an exemption under •· 7.4 

30 212.0592(1). Such peralt ■hall be u■ed when purchasing any 

31 ■ervice sold in thi■ state except adverti■ing, reqardle•s of (7,5 
21 

0DDJWGt Words etrieken are deletions; words underlined are additions. 
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1 whether th• ••r•ice i• uaed in thi• ■tat•• Upon purcbaaing a 17.6 
2 ■•r•ic• fr011.a dealer regi■terad under thia part, pte■entatioh 

3 by aaid 1111ltiatate bualnea■ of• valid exeapt puroha•• permit 17,7

4 sball ab■cl•• th• ••lling dealer frcn the reapOn■ibillty of 7,a 

5 collectin, any sale■ tax which aay be due on thl ••rvice, Th• 

, purcba••r shall aelf-acerue any tu•• which may be 4u• on the J1.t 

7 ••r•ice and reait theta tc the d1partaent in the •Aner and 

I under the requirements applicable to dealer• under thi■ patt, ,1,lO

t subject to ■uch additional reportin9 requlr-nta •• the 1.11 

10 depart.aent aay prescribe. 

11 (3) &I.oh dealer Shall .. tntaln a aontbly log 1howinq 7.12 

12 each eraA■actlon for Which ■ale■ tax waa not collected bffcau■• 7.lJ

13 of the pr••entation of an •xeapt purcha■e permi, or exell9t 7,14 

14 purchaae affidavit under thla section. the 109 ■hall identify 7,15 

15 the purchaser, the exua,t purcha■e permit numbtlr if 

1,
1 

applicable, the ■ervice ■old, the price of the urvic• and 

17 ■ucb ether infonu.tion a■ the departMnt aay pre■cribe. The 

7.1'

7,17 

11
1

109• arid all affida•it■ accepted tJ,- the dealer ■hall be 
1
7,lt 

lt retained by the dealer for 5 9 years and made •••llable to the lslua 

20 department upon reque■t, Pai1ur• to uintaln these record■ or 

21 to ute theta available to the departMnt ■hall ■ubject the 

22 dealer to a JlOO aanda.tory penalty ��e-pena¼,te,-p�ow¼d�•-tn 

23 ·T-l¼hi9. 

24 (4) If a purcba■er fall■ to obtain an exempt purcha■e 

25 perait or execute an exeapt purcba■e affidavit, but otberwiae 

26 qualifie■ for an exeaption pur■uant to•• 212.05t2(1), th• 

27 purchaaer -y apply to the department for a refund of tax•• 

28 paid on the ezeapt .-ount of the purcha■e, The application 

2t for refund ■hall be accoapanied by an ezeapt purcha■e 

30 affidavit and shall be submitted within 1 year of the 

31 purcha■er'a payment of the tax. A refund reconnended by the 

22 

1.n

7,'4 

7,25 

7,27 

7,21 

7,JO

7,31 

7,32 
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1 departHnt pur■uant to thi■ ■ubsectlon shall be reduced by the 

2 aaount of any applicable dealer collection allowance 17.34 

3 previou■ly allowed on the tran■action. The provision■ of•• l:lu■ 

4 212.0!5 ■ball not apply to refundt granted pur■uant to thi■ 

5 sub■ectlon. 

i Section 5, Section 5 of chapter 11-,, Law■ of Florid•, 

7 i■ hereby repealed. 

I Section,. Section 212.0514, Florida Statute■, is 

, created to read: 

10 212,0SH Con■truction ■ervice■; ■pe:cial proviti!>!l_■ _'!_--

11 (l) For purpoH■ of th�_._e��Q.n_! 

12 (a) •Prime contractor• mean■:

13 1. A per■on who enters into a contract to con■truct, 

14 1mpro•e, alter, or repair realty with the per■on for who■• 

15 benefit the realty 1■ being con■tructed, improved, altered, �r 

16 repalredp 

17 2. A per■on who enter■ into a contract to undertake 

11 the primary re■pon■ibillty for ■upervi■ing the con■truction, 

11 iaprov■-nt, alteration or repair of realty with the per■on 

20 for whose benefit th• realty 1■ being constructed, improved, 

21 altered, or repaired, in which ca■e, all other persona 

22 in•ol••d in the construction who would otherwi■• qualify a■ 

23 prime contractor■ under ■ubparagraph 1. ■hall be deemed 

24 ■ubcontractor■p 

25 a. A per■on who undertake■, on a speculative ba■i■ or 

2i for hi■ own u■e, the construction, improvement or alteration 

27 of realtyf or 

2! 4, A per■on who manufacture■ factory-built building■• 

29 (b) •subcontractor• aeans a person who enters into a 

30 contract to pro•ide construction service■ to a pri.-e 

31 contractor or to another ■ubcontr�c�or� 

23 

7.35 

7,37 

7.31 

7.39 

,.,o 

7.'1 

l1lu■ 

l:lu■ 

7.'3 

7.44 

l:lu■ 

7.U

7.47 

'·" 

7,0 

l;lus 

7.51 

l:lus 

l:lua 

7.54 
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l (C) •construction ••rvice■• Man■ any activity

2 directly iDYOl•int the con■truction
1 

alteration, impro•eaant

3 or repair of realty.

, (d) •con■truction ■upport ••r•ice■• uan■

S architectural, engineering, drafting, ■urveylnq, land

i planning, land■cape de■ign and interior de■lgn ■ervlce■ when

7 ■ucb ■ervic■■ directly relate to th• contructlon, alteration,

I improvement or repair of realty.

t (■) •11ev con■truction• ••n■ factory-built building•

10 and any con■truction, alteration, lllprov ... nt or repair of

11 realty for which the contract price, including �uildinq

12 materials used in the performance of the contract, exceed■

13 •••••••

lf (f) •■uildlng material■• Man■ tangible per■onal

15 property phy■ically incorporated into the affected realty.

li (9) •eontr•ct price• uan• the total con■ideration

17 paid to the priM contractor pursuant to a contract for the

11 con•truction, alteration, improY ... nt or repair or realty, or

19 in the case of new conatruction undertaken on a ■peculative

20 ba■i•, the total con•ideration paid pur■uant to a contract to

21 purcha■e the illproved realty. Boweyer, the contract price

22 shall not include the rair market Yalue of land and any

23 iaprovement• to the land exi■ting prior to the contract for

24 the con■truction, alteration, iaprov ... nt or repair of the

25 realty, or the valu■ of con■truction ■upport ■•r•icea.

2, (h) •rair aarket value• ... n• 120 percent of the

27 property'• •••••••d value tor ad valor•• tax purpo•••• ••

21 reflected by the 110■t recent a■■eaaaent roll for the county

lslu■ 

1.s,

lslua 

7.57 

7.51 

7.59 

lslu■ 

7.61 

7.12 

l:lu■ 

1.,, 

ltlua 

7.17 

7.U

7.H 

1.10 

7.71 

7.72 

7.73 

lilua 

7.75 

29 prior to tbe new con■truction1 unl••• the prime contractor can 17.77 

30 deaon■trate to the ■atisfaction of the department by proof Qt

31 

24 
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15 

1' 

17 

11 

u 

20 

21 

22 

23 

2' 

25 

2' 

27 

21 

., 

30 
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coaparabl• ••lea, actual purcha•e price, or apprai•al1 that 

•uch a•■e••ment under•tate1 the value of the property.

(1) •Apprai■ed value• mean• the actual value of the

realty, exclu■ive of the fair market value of land and any 

improvmnt■ to the land existing prior to the new 

construction, a■ e1tabli1bed by an independent appraisal of 

tbe realty. 

(2) The tax iapo■ed by•· 212.os, ■hall be applied to 

the ■ale of con■truction ■ervice■ in the following manner; 

(a) !'or new con■truction undertaken pur■uant to a 

7.71 

7,7' 

l1lu1 

7.11 

7,12 

l:lUI 

7,8' 

l1lu• 

contract, or undertaken on a •peculative ba■i■ but ■old within 11.2 

, aonth■ of com,letion of the new con■truction1 the tax ■hall 

be iapo1ed upon 50 percent of the contract pr ice. 

(b) ror new con■truction undertaken for the prime 

s., 

lslu■ 

contractor'■ own u■e, or undertaken on a ■peculative ba■i■ and 11,i 

not ■old within I ac,nth■ of coapletion, the tax ■hall be baaed 1.7 

upon SO percent of the apprahed va.1u,_!_ 

{C) ■owever, for contract■ signed or new construction 

begun on or after July 1, 1ta1, for new construction of 

•ingle-family hoae■, the tax ■hall be ba•ed upon 40 percent of

l1lu1 

s., 

the contract price or appraised value, whichever is applicable 11.10

pur■uant to paragraph• (a) and (b). IS.11 

(d) !'or new con■truction con•i■ting of factory-built

building■, the tax ■hall be iapo■ed upon the co•t of physical 

labor expended for the new con■truction and shall not include 

adalni■trati•e o•erhead co■t■, tran■portation coat■, or other 

direct or indirect co■t■ of the manufacturer of factory-_b,Jp.lt 

building■• 

(e) !'or construction other than new con■truction, the

tax shall be i11001ed upon the total contract price, less th� 

�un� paid by the prime contractor for building materials 

25 

l:lu■ 

1.13 

1.14 

e.1s

l:lUl!I 

e.11
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1 incorporated into the realty. SOwever, the deduction for 

2 buildln9 aat9rial• •hall only apply if the pri• contractor 

3 h&a previou•ly paid the ■ale■ tax on ■uch material■, and the 

, written contract or invoice pro•ided by the priM contracto� 

a.u

1.:zo 

1.21 

51 to the per■on for whom the con■truction ••• done ■pecifically

, it�••• the building .. terial■ and the price paid by the 11.22 

71 priae contractor for ■uch aateriala. 

I (f) If new con■truction is undertaken purauant � a 

I contract that i■ not an ara'■-length tranaaction, or if new 

10 con■truction i■ undertaken on a ■peculative ba■i■ and the 

11 realty 1■ then ■old within, 110nth1 pur■uant to a contract 

12 that 1■ not an ar■•■-length tranaaction, the tax ■hall be 

13 imposed upon 50 percent of the appral■■d ••lue of the new 

14 con■truction, and not upon the contract price. 

1.23 

lzlus 

1.2s 

1.27 

1.21 

8.29 

1.30 

15 (g) Conatruction a■rvice• performed purauant to or in llilu■

16 furtherance of a contract with a governaental entity de■cribed 11.33 

17 in•• 212.0l(i) or a nonprofit entity described in•· 

11 212.01(7)(0) ahall be exempt from the tax on con■truction Jl.34 

11 service■• 

20 (h) Th• tax on conatruction ■upport ■ervices ■hall be 
l
ltlu■ 

21 i11p0■•d upon the total ■al•• price for ■ucb ■•r•ice■ and ■hall I.Ji

22
1 

be due and payable in accordance with the provi■ion■ of•• 

23 212.05914). 

2, (3) The tax iapoa■d bJ' •• 212.os, on conat;ruction 

251 ■■rvica■ ■hall be due and payable in the following mann�r� 

2' (•l The pri .. contractor ■hall be re1pon■ib1e for 

27 remitting the tax on construction ■ervice■ performed by 

21 himeelf and by hi■ subcontractor■• 

29 (b) Subcontractor■ shall not be required to collect

30 the tax on con■truction ••r�icea th■y perform. 

31 

2, 

1.37 

l1lu■ 

1.39 

ltlu■ 

8.41 

l1lua 

1.43 
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(c) ror new conatruction undertaken purauant tq_a

2 contract, the tax aha.ll be due when the prime contractor 

3 receive■ paY119nta under the contract. It the contract price 

4 la paid in drava or inatallments, the a110unt of tax to be paid 

5 with reapect to each auch draw or installment, before 

6 application ot the dealer credit, ahall be that proportion of 

7 the tax due on the total contract price which the aaount ot 

I the dnv or inatall-nt __ bean to the total contract price. 

• (d) ror new conatruction undertaken on a apeculative

10 baaia, the tax ahall be due when title to the property ia

11 firat tranaterred, or within, month■ ot coapletion of the

12 conatruction, whichever occur■ fir•�·

13 (e) Por new conatruction undertaken for the pri■e

lt contractor'■ own uae, the tu ■hall be due when a certitiCate

15 of occupancy ta iaaued, or it no certificate of occupancy 1•

1, required, when th• new con■truction la tir■t put to i�•

17 intended u■e.

18 (f) ror COJ'l■truction other than new conatruction, the

lt tu ahall be due when th■ prime contractor receive■ payaent 

20 for the conatruction aervic■■ rendered. 

21 (9) Tax•• due and payable purauant to thia section 

22 ■hall be nmitt�d in accordance with J..!__212.� 

23 fh) Jlo unit of local government ahall iasue a 

2t certifiqate of occupancy for new conatruction until the prime 

25 contractor certifie■, on a for• promulgated by the departaent 

2, agd aubllitted to the local government, that th• new 

27 construction ia ■ubatantially complete. Such form■ ■hall be 

21 provided to local government■ by the department, and C0ft1Dleted 

l:lua 

1.45 

8.4' 

l,'7 

1.41 

a.o

l:lua 

8.51 

1,53 

l:lua 

8.55 

1,57 

1:lua 

,.s,

l1lus 

1.61 

l:lus 

•. ,3 

'·"

1,65 

2t foru ■hall b•-�•tur�ed monthly to the depart•ent by the local 11.,, 
301 90Yer1111enta. 

31 

27 
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1 (4) The followin, pro•i■iona of thia part aball not lilua 

2 apply with re9ard to the tax on construction ■er•ice■r 1.,1 

3 (a) lection 212.02{5), the definition of •coat price.• l1lu■

4 (b) Section 212.02(21)1 the definition of •aaie■ l1lu■ 

5 price ... 

, (o) Section 212.0St(lJ, regarding the collection and

7 rnJ.ttance of the tax. 

I (d) Section 212.059(4)1 regarding the ti• the taxi■ 

'� 

10 (•} Section 212.0591(4)1 regardin9 taxation of 

11 tran■actiona previou■ly taxed. 

12 (f) lection 212.0Stl(i)r regarding 1eparat■ ■tatwnt 

13 of ■ervic■■ and real property. 

14 (qJ Section 212.05tl(7)r rnardig ••parate 1tatement 

15 of taxable and eae■pt ■•rvic••· 

li (h) Section 212.0512(2), regarding employ■■ ■er•ice1, 

17 ■hall not apply for purpoa■• of det■rminin9 the co■t price of 

11 nn con■truction. 

1' (i) Section 212.0592(3)1 rnarding occa■ional or 

20 i■olated ■ale■• 

21 (1} Section 212.0592(4), regarding ■ervice■ ■old to 

22 partner■hipa. 

23 (k) Section 212.0592(5)1 regarding ■er•ice■ ■old 

24 between -■-ber1 of an affiliated group. 

25 Section 7. Section 212.0595, Flori .. ltatute■, a■ 

21 created� chapt■r 17-1, Law■ of Florida., 1■ amended to reads 

27 212.0515 Adv■rtisingJ apecial pro•i■ion■.--

21 llotw¼tk■taN¼11t-tfte-pro•¼■¼oa■-of-■aT-i¼ITtSt-t¼ITt59!y The 

29 followinta ■pecial pro•i■ion■ shall be applicable to the ■ale■ 

30 and u■e tu: on adverti■il\9: 

31 

21 

l1lua 

1.72 

lalu■ 

l1lua 

1.15 

l1lu■ 

1.77 

lslu■ 

1.7' 

ltlua 

1.11 

l1lu■ 

l1lu■ 

lilu■ 

,.1 

••• 

t.3

, .. 

t.s

,.1 

CODIJIG1 word■ •tr�eke■ are d•letion■1 vord■ �d•rlined are addition■• 



111-0,-,-1

1 (1) A t•x i■ hereby iapo■ed on advertieing sold or
,
9.1 

2 u■ed in thi■ 1tate. The tax ■hall be at the rate of s percent t.9

3 of the ■ale• price or eo■t price of the adverti■ing • 

• (2) Advertising ■hall be deemed to have been ■old in

5 thi• 1tate if the greater proportion of the ad•erti■ing i■ 

i perforaed within thi■ ■tat• baaed on co■t• of perforaance ae 

7 defined in•· 212.02. 

8 (3) Ad't'erti■ing ■hall be de .. ed to have been u■ed in

9 thi■ ■tate if it wa■ ■old out■ide this state for consumption 

10 in th!■ ■tate. Ad.•erti■ing shall be pre■umed to be consumed 

11 in thia ■tat• to the extent th• cost price i■ apportioned to 

12 thi• ■tate pur■uant to eub■ection (CJ. 

13 (C)(a) The ■ale■ price of the sale of adverti■ing, or 

lC the coat price of the u■• of adyerti■in9, ■hall be apportioned 

1S to the ■tat• a■ pro't'ided in thi■ ■ub■ection. There shall be 

1, included in the aea■ure of the tax imp09ed by thi• ■ect1on 

17 that proportion of the ■ale■ price or coat price which i■ 

18 equal to the proportion of aarket co•erage within Florida to 

19 the total &niee•-seeeea market coverage for the most recently 

20 completed accounting year of the ■ervice provider. However, 

21 in the ca■e of new or re■tructured service provider■, the 

9.10 

9.11 

9.12 

9,12 

,.u 

,.u 

9.15 

9,17 

,.u 

,.20 

,.21 

!1,24 

22 department uy pre■cribe by rule another time period or Jt,25 

23 proportion that fairly reflect■ Florida aarket co•erage. ,.2, 

24 (b) Por purpo■e■ of this ■ubaection, "urket coverage" ,.2,

25 mean■ a•erat• circulation within the geographic area of 9,27 

2i diatribution for the publication, in the caae of print aedia, 9.28 

27 and aean■ population within the signal reception area of the ,.30 

21 broadca■ter, in the ea•e of broadcast 1119dia, ■ea■ured aa 

29 preacribed by the department by rule, lt,31 

30 

31 

,. 
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0 

tc) ror advertlalng other than print or br�dc••t 

21 aedia, the 4epartMnt •ti.Ill eetablleb by rule a .. thod for

l fairly apportioning adverti■ing ■old or uaed in thi■ ■tate. 

t.31

,.12

t.33

4 (5) If advertl,ing i■ aold ln thll ■t•tl, t�e ■alea t.33

S tax lapoaed by thi■ ■ectlon ■hall N collected and r•ltted by t.l•

, the ad•1rtl1in9 aedia provider, unl••• th• af••rti■in9 l■ t.35

7 purcha■ed pur■uant to• re■ale papnlt1 in which cau th• ·1 ppr■on re■elllng the &d•erti■in, ■hall collect and r .. lt the 

9 !!!.· 
(i) If advertl■in� i■ not ■old in thi■ ■tat■, but i■10 

11 u■ed in thl■ ■tate, the advertl■er ah&ll 11lf-accru1 the u■e 

12 tax iapo■ed by thi■ aection and reait the tax directly to the 

t.3i 

t.37

f,31

13 departaent, if the ad•erti1er hf• nexu• for tax purpo••• with lt.lt 

1•1 thl■ ■tat•, un11■• the ad•ertl■lnt 1• ■old to a rut1t1red

15 d••l•r for tf!&l11 in which ca■• the regi■t•r•d deal•� ■hall 

16 collect and remit the tax when the adverti1lng i• re1old, 

9.,o 

,.u 

17 (7)(al When advertising i■ •Old or resold, the ■elltr 19.42

11 or re■eller 1hall 1tate the ■ale• price of thf advertl•ing and 9.44 

19 the applicable apportionment factor, if any, •eparately from 

20 any other chart•• which •Y be included in tbf in•oice1 charge lt.45 

21 ■lip or other tangible ••idence pf nle. 

22 (b) 'Nhen the tax on adverti1lng i• net collect9d by 11:lu• 

23 the ■eller of the advertl■inq1 it is the re1ponfibilitY of thp 9.47 

24 purchaser to secure the apportionment factor pu£■uant tp 

25 sub■ection (4) from the adverti■ing udia, tftlen-H•erti■¼ftf ,,.so 
26 ¼a-,-reU■e•-•n•-••■oi:fT-the-pereea-reee¼¼¼a9-tH-•••••t¼■¼nt t.51 

27 .. y-o,het-tdle-een■¼d•r•t"�W-for-the-et•efti■Hlj-lr•-h¼■ 

28 eha•te■-fer-,.rpe■e1-e£-ea¼nlat¼q-any-taR-•••-•nder-th¼e lt.52 

29 pertT 

30 

31 

30 
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{8) Nothin9 herein shall b9 conatrued to re4{1,lire the 

21 ld••rti■in9 ..al■ to futftiah to the dep,irt .. nt a li•ting of 

3 per10n■ placi�g advertiain9 with the ad•erti■in9 media. 

' {t) eon■!deration paid pur■uant to a writted contraat 

t,53 

'·" 

t,55 

'·" 

5 for a tera in exce■■ of two year■, entered into prior to Aptll l9.57 

6 1, ltl7, and wllich involve■ a tran■action taxable Under thi■ 

7 aectioa, ■hall be exempt fr011 the tax impoaed by this ■ectlon It.SI 

I until the expiration of ■uch contract. This exe11ption ■hail 

9 not apply to advertisint provide8 pur■u■nt to anY extension or 

10 renewal of ■uc� contract. 

,.110 

9,61 

11 fl0) tor purpo■m1 of th!■ part, the term �adverti■inqff )1:lu■ 

12 m•ans the mediµm used to convey the adverti!er'■ H■aaqe
1 

and 

13 ■ftall inqlud• any mark�up ch4;g•8 by •n adverti•ing agency or 

14 any other per•on tor the ••rvic• ot brokering the mediu■, 

15 Bbwever, the term "adverti11nq" ehall not include creative 

16 ■ervic■1 of• type cu■tomarily pirformed tty an adverti■ing 

17 � 
18 (11) 1he followint provi1iob of thi• part ■hall not

19 app!y to the ■ale or u■e of adverti■in91 

20 {•) Section 212�059(3), t•garding collection Of the 

21( taS on ••r•ices1 and 

22 (b) Section 212,0593, re,arding admini■tration of•·

231 212.05'2(1). 

24 Section lo Section 212,0597, Florida Statute■, is 

251 created to readi 

2, 212.0597 Special resale rul9■; con■truction ■upport 

271 ■ervice■ and ad•erti■ing agency ■upport ■ervioes,--

21 jl) The t.egi■lature hereby re999nize1_that certain 

21 ■ervice indu■trie■ utilize ■ubcontract labor aore extenai•ely 

0,'3 

0,114 

,.n 

'·" 

lilu■ 

o.li

l:lu■

,.10 

t.71

9,72 

t,73 

l�lu■

,. 74

t.75

30 than other service industries, and that the application of the 

I
'•'' 

31 general rule■ regarding resale would result in exce■■ive t.77

31 
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1 pyramiding of the tu on ■ervic••• Therefore, it i■ the 

2 intent ot the Le9i■lature that ■peclal re■ale rulea apply to 

3 th•■e indu■triea a■ herein pro•ided. 

4 (2) lfotwith1tandin9 the pro•i■ion■ of•• 212.02flt), 

5 c:on■truction ■upport ■er•i�• and ad••rti■ing agency ■upport 

6 ••r•ice■ uy be purcha■ed tor re■ale if: 

7 {&) The ■ervice provide■ a direct and identitiable 

I begefit to• ■ingle client or cu■toaer of the purcha■erJ 

' lb) 'l'he purcha■er of the urvice buy■ the ••r•ice 

10 pur■uant to a written contract with the ■eller and ■uch 

,.11 

,.1, 

1:lu■ 

9.11 

9,82 

l:lu■ 

9.13 

, ... 

11 contract identifie■ the client or cu■toaer for whom._�h• 110.1 

12 purchaser i■ buying the ■ervice1 

13 {c) 'l'he purcha■er of the ■er•ice identifies the ■eller llo.2 
14 qt_ the aer•ice purcha■ed in hi■ charge for the ■er•ice on it■ 

lS ■ub■egu■nt ■ale; 

li {d) The ■er•ice will be taxed under thi■ part in a 

17 aub■eguent ■ale, unl••• ex911Dt under other prOYi■ion■ of th�� 

11 partJ and 

10,3 

lslu■ 

10., 

lt (•) The aervic■, if a con■truction ■upport ■ervice, i■ l10.s 

20 purchaaed by a P!r■on who i■ prillarily ■n9a9N in the buaine■■ 

21 of ■ellipg construction ■upport ■ervicea, or, if an 

22 advertising agency ■upport ■■rvice, i■ purchaaed by a person 

23 pri .. rily engaged in the bu■ines■ of ■ellin9 adverti■ing 

24 a9ency nr•ice■ or ad•erti■int a9ency ■upport ■er•�•---� 

25 

2, 

(3} Por purpo■e■ of thi■ sections 

(a) "Adverti■ing agency aupport ■■rvice■• means

21 cr■ati•• ■ervice■ u■ed to produce ad•■rti■ing ce-r,lgn■, auch 

10., 

10.1 

10.1 

l:lu■ 

10,9 

21 aa pbot91raphy, filming, copwriting, editing, printiy1 110.10 

2t modeling, and art procS_uction. 10.11 

30 

31 

32 
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1 fb) •con•truction •upport ■ervice■" mean■ 

2 architectural, engineering, drafting, surveying, land 

3 planning, land■cape de■ign, and interior de■ign ••r•ices. 

4 Section t. Section 212.0591, Florida Statute■, i■ 

5 created to reads 

i 212.0SH $pecial prodsion■; air curi,I:'_■.--

1 (lJ llotvithatanding other pro•i■ion■ of thi■ part to 

8 the contrary, any air carrier required by the United State■ 

, Department of Tran■portatlon to keep records according to ■aid 

10 department'• atandard cla■■ification of accounting uy elect, 

11 upon the condition■ pre■cribed in ■ub■ection (4J, to be 

l:lu■ 

10.12 

10.13 

10.13 

10,U 

l:lus 

10.15 

10.16 

10.11 

12 ■ubject to the tax impo■ed by thi■ wrt on ■ervlce■ and 110.19 

13 �angible per■onal property according to the provi■ion■ ot this 

141 ■■ction� 110.20 

15 f2) The baais of the tax ■hall be the ratio of Florida J10.}3 

li mileage to total ail■ag• tra•el■d by the carrier'■ aircraft 

17 during the pre•iou■ fiscal yur as determined pur■uant to p,art 10.24 

11 IV of ch&pt■r 214. The ratio ■hall be determined at the clo■• 10.2, 

lt of the carrier'• preceding fi1cal year. The ratio ■hall be 10.27 

20 applied each 110nth to the carrier'■ total system.wide 9ro1■ 10.21 

21 purcha■e■ of tangible personal property and service■ otherwise 10.2, 

22 taxable in Plorida. 

23 (3) It i■ the legi■lati•e intent that air carrier■ are ll0.31 

24 hereby deterained to be ■u■ceptlble to a diatinct and seJ>!rate 

25 claaalfication for taxation under the pro•i■ion■ of this part, 10,32 

2i if the provi■ion■ ot thia ■ection are aet. 10.33 

27 (4) The election pro•ided for in thia ■ection ahall l:lu■ 

21 not bll allowed unle■a the purcha■er mak■■ a written request, 10.35 

29 in a unner prescribed by the Department of Revenue, to be 10,3i 

30 taxed under the provi•iou of •ub•eetion (2). and ■uch per■on 

31 register■ with the Departaent of Revenue aa a dealer and ll0,38 

33 
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1 •xtend• to his ••ndor at the tiae of purcha••• if required to 

2 do ao, a certificat• atatinq that the item or item■ to be 110,39

3 partially exmted are for th• exclusive use designated 10,40 

4 herein. otherwise, all purchaaea of taxable property and 

s ■er•icea purchased in this state ■hall be aubj•ct to taxation. 
1
10.41 

, (5) 1'otwithatanding ottler pro•i■iona of this part to 10,43 

7 the contrary, any air carrier eligible for the election 

I provided in ■ubeection {l) which doea not ■o elect ■hall be 110.45 

t subject to the tax impoeed by this part on the purchase or use 

10 of ■ervic•• and tangible personal property purehaaed or u■ed l0,47 

11 in thla atat•, a• well a■ other tax•• lapo■ed harein. 10.41 

12 section 10, Subsection■ (2) and (6), paragraph (h) of 10.4t 

13 aubaection (14), and paragraph (a) of aub1ection (19) of 10,Sl 

14 ■action 212,02, r1orida Statute■, a■ ... nded by chapter 17-i, 10.52 

• 15 Law■ of Plorida, are aaended to read: 10.54 

1, 212.02 Definitlona.--'l'he following teru �nd phra••• 10,55 

17 wb.en uaed. in thi■ chapter hav• the meaning■ a■cribed to thUl 10.56 

11 in thl■ ■action, except where the cont•xt cl•arly indicate■• 10,57 

lt different 1Nanin91 

20 (2) •Affiliated 9roupN mean■ an affiliated 9roup of 10.51 

211 corporation■, a■ defined in •• 1504(a) of the Internal aevenue llO.St 

22 Code, whoa• ullbers are lncludable under •• 1504(bl, {c)1 or 

23 J.!1. of the Internal Revenue COde, and are eli9ible to file a 

24 consolidated tu return for Federal corporate inCOIN tax 

25 purpoaes1 however,•· 1S04(b)f2) ■hall not apply to thia 

21 definition. &owever, the taxpayer aay elect, pursuant to 

27 rule• of the ••partaent qoverninq the procedure for aakinq and 

21 wndlng auch election, to define its affiliated group in a 

29 u.nner which exclude■ any u■ber who ha• no tax nexus in this 

30 ■tate and any lleaber whoee buaineaa acti•itlea are unrelated 

31 to the bu■ine■■ acti•itie■ of other umber■ of the group. 

34 

10.,0 

10.Sl 

10.'4 

l:lua 

10.H 

10.'7 

10.H 
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11 •owever, in no event ■hall the parent corporation be excluded

2 from the affiliated group. 

10.H

10. 70

10.71

10.73

3 

' 

5 

' 

7 

• 

g 

10 

11 

12 

13 

u 

lS 

1' 

17 

11 

1' 

20 

21 

22 

23 

24 

25 

2' 

27 

21 

.. 

30 

31 

(I) 0co1t1 of performance• .. an1 direct co1t1 

det■r■ined in a manner con1i■tent with generally accepted. 

accountin9 principle■ and in accordance with accepted 

conditions or practice■ in the type of trade or bu1in••• in 

which th■ ■ervice provic!er ta-,ayer engage■• 

(l•J •Lea■e,• •1et,• or •rental• Mane leasing or 

renting of living quarter■ or 1leepin9 or hou1ekeepin9 

accommodation■ in hotel1, apartment house■, r0011in9house1, 

touri1t or trailer c� and real proparty, the 1ame being 

defined a■ follow■; 

(h) •weal property• mean■ land, improvement■ thereto,

and fizture11 and i1 1ynonymou■ with •realty" and "real 

e1tate." ■ft7-¼ntere■t-¼n-tH-••rfaee-of-ree¼-pT-eperty-•niea■ 

the-prepertr-¼•� 

10.74 

10.75 

l1qq 

10.11 

10.7' 

10.10 

l1qq 

10.13 

¼T--A■•••••d-••-•t•¼e•¼t•••i-prepertr-•H••-•T-it�Tt,¼T 111.1 

iT--W•e•-e•e¼•a¼Ye¼7-ae-be¼i¼nt-•ft¼t■T 1:101 

3T--P•o•ertr-■tt9;eet-to-t1z-on-pa:rk¼1t9T-doek¼ntT-or 11.4 

■torate-■paee■-•n•e•-■T-i¼iTt3t'tT 11.s

4T--aeereat¼ona¼-7reperty-er-the-eOllll&ft-eieaent■-of-a lilo■

eon.,.¼•¼ .. -when-nB;eet-to-e-¼ea■e-Mtween-the-•e•e¼e�•-e• 11.7

etrl'ter-thereef-and-the-eon•eatn¼u-aaaoe¼at¼on-¼n-¼t■-ewa-r¼tht 11.1 

or-ee-qent-for-the-Olffter■-ef-¼ndi•id■1¼-eoftdo■¼niu-•n¼t■-or 11.t

tha-owner■-ef-¼ftd¼•W:u¼-eon•ea¼niu-•n¼taT--lowe•erT-Oft¼y-the 11,11 

¼ea■e-pe,-nt■-on-■■eh-property-■l\a¼¼-�e-exe■pt:-froa-th•-t•• 

¼apoae4-lty-tlli■-eh1�ery-aH-•n1-other-•■e--de-�y-the-owner 

or-th1-eo1Wioa¼n¼-■-•••ee¼at¼on-■ha¼¼-N-f•¼¼7-t•••�¼e-•nd1r 

th¼a-ehapterT 

11.13 

11,U 

ST--A-p•�¼¼e-or-pr¼•■te-■treet-or-ritht-of-way-oee•p¼ed 11:101 

or-�•••-�1-•-•ti¼¼t7-fer-•t¼¼ity-p1:1:rpoae■� lll.17 

35 

OODI.:J1 WOrd1 ■tr¼eken are deletion■, word■ underlined are additions. 



117-4'4-i-7

1 iT--A-,-lt¼¼e-■t•-t-e•-re••-n¼elr¼•-... •-tff 

2 tt•upert•tNn-..r,e■e•T 

3 fy--Prepert7-••N-•t-•n-•¼•pe•t-eaehetff¼y-fer-tke 

4 .. •po•e-ef-•¼•e••ft-¼•••¼111-er-•¼•e••ft•tu¼¼q-er· ..... rty 

5 .... -9J'-aft-a¼r¼¼ne-fer-tke-parpoH-of-¼oad¼n1-e•-•n¼ea•¼n1 

, pa•••n1e•1-er-prepert7-ente-er·f•ea-•¼•e••ft-er-for-fff¼¼n1 

7 a¼reraftT 

I IT-·P•epe•tr-••·•-•t-a·po•t-••therity-••-•••*"••-•n-lT 

t 5¼5Tlltit-e•e¼••¼M¼y-for-the-p■rpe•e-et•eeean-1o¼n1-M■1e¼s 

10 er-t■1•-•ee•¼n1T-o•-••e�-n•••i1-aoer¼n1-en-...... ,,-••••-lt7-•

l1loe 

11.1' 

11101 

11.22 

11.23 

11.2, 

11.2' 

11.21 

11 pe•t-a■thor¼ty-for-the•p■rpe■e-of-¼oad¼n1-e•-•n¼oa•¼n1 111.21

12 P•••nt•••-er-e••1e•onto-er-!roa-■•eh-•-YH■e¼T-or-pro,erty ll.2t

13 ■aed-at-a-port-■■thor¼ty-fer-t■e¼¼11t·••eh-•••••¼■T 

14 9T--Preperty-•• .. ·••·•n-¼nt99r•¼-,art-ef-tha ltlOI 

15 perferunee•ef-.. a¼¼f¼aa�et¼en•••••iee•-u·nflff4-¼n-■T lll.31

li ltt,IStltHtt•t• 

17 HT-•ttea•HT-••�¼ea■NT-er•rent••-te-•-perMtt-.re•W¼•t ll1loa

11 feN-•••-••¼•k-eenee■■¼011a¼N-Hr¥¼e••-ritk¼a-t11te-..-n••■-of 11.34 

19 an-a¼rpertr•-ao•¼•-theaterT-•·H•lae••-epe••�-•••••-• 

20 pera¼t-¼•••••· .. ••••at·te-eM.ter-5ff-e•-ella�•-SS¼T-e•-••Y 

21 pN¼ie¼y-ew•••-••n•T-■.,erta-et .. ¼11aT-ee••••t¼oa-M¼¼T-o• 

22 ••k¼�Nft-ha¼¼T 

23 (lt)(a) •••tail Nle• or a •■ale at retail• uan■ a 

24 aale to a oon■umer or to any person for any purpose other than 

25 for ruale in the for■ of taqible per■onal proP9rty or 

11.li 

hqq

11.u

21 nrvlce■, and include• all ■uch tranaaction■ that •Y be ude 111.43

27 in lieu of retail aal•• or aal•• at retail. •a.tall aa1e• 

21 doe■ not include tee-■haring tor ■ervice■ deacribed in•• 

21 475.011 by pereona licen■ed under chapter 475 H�ween-•ea¼ 

30 eetate-apnt•-•H-•••¼-eatate-ffekere. A ■ale of a ••r•ice 

31 ■hall be con■idered a ■ale for re■ale only its 

3, 

1,qq

11.H

11.41 

11.H
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1 1. The purcha■er of the ■ervice doe■ not u■e or

2 con■ume the ■ervice but acts a■ a broker or intermediary in 

3 procuring a ••rvice for hi■ client or cu■tomer, 

4 2. The purcha■er of the service buy■ the ■ervice 

5 pur■uant to• written contract with the ■eller and ■uch 

, contract identifie■ the client or cu■tomer for whom the 

7 purcha■er i■ buying the ■ervice: 

I 3. The purchaser of the ■ervice ■eparately ■tate■ the 

, value of the ■ervice purcha■ed at the purcha■e price in his 

10 charge for the service on its ■ub■equent ■ale: 

11 4. The ■■rvice, with it■ value ■eparately ■tated, will

12 be taxed under this part in a ■ubsequent sale, unless 

13 otherwise exempt pursuant to •· 212.0592(1): and 

14 5. The ■ervice i■ purcha■ed pur■uant to a ■er•ice 

15 re■ale per■it by a dealer pereeft who i■ primarily engaged in 

1, the bu■ine■s of ■elling ■ervice■• The department ■hall 

17 prMide by rule for the i■■uance and periodic renewal every 5 

11 year■ of ■uch resale permit■• 

19 

20 aow.Yer, a ■ale, to other than an end u■er, of 

21 teleCOJ11DUnication ■ervice■ con■i■ting of a right of acce■■ for 

22 which an ace••• charge, a■ defined in •· 203.012(1), i■ 

23 i■po■ed, i■ a sale for resale, 

2, Section 11. ?aragraph (a) of ■ub■ection (1) of section 

25 212,031, Florida ltatute■, a■ amended by chapter 17-i, Laws of 

26 Florida, 1■ amended to readi 

27 212,031 Lea■• or rental of or licen■e in real 

21 property.--

2t (l)(a) It i■ declared to be the legi■lati•e intent 

30 that every per■on i■ exerci■ing • taxable privilege who 

31 engage■ in the bu■ines■ of renting, leasing, letting, or 

37 

11.49 

11.51 

11.52 

11.sc

ll.5i

11.51 

11.s, 

11.,0 

11,'1 

11.,2 

11.,s 

ll.i6 

11.H

11.H

11.70 

11.71 

11.72 

11.73 

11.7' 

11. 77

11.79 

11.7' 

OODtllGr Word■ ■tr¼eken are deletiona: words yndertined are addition■, 



111--,u-, ... 7 

1
1 

trantint a licenH for the u■e of ■ny r•■l proparty unle•• 

2 auch property i■i 

11.,. 

3 

4 

s 

1� A■■e•••• •• atricuiturai property under •• 193.4,1. 11.12 

a. oe■d exclu■i•ely •• dwelling vnii■• 11.13 

3. Property ■ubject to taz on patkint, docking, or 12,l 

II ■tor••• ■pace■ und■t •· 212.03C'J• 

7 4. Recreational proP9rty or th■ common element■ Of a

•I oondcainiua. wh■n 1ubject to• le••• betfl■n the de•elop■r or 

12.2 

12.3 

11.• 

ti owner t�er•of and the condominium a■■ociation in it■ own right 112,5 

101 Of•• agent tor th■ o-.,n■r■ of individual con•Ollinium unit■ or 12., 

11
1 

t�• owner■ of in•l•idual condoainiua unit■• aow■v■r, only the 112.1 

12 1 .... paya■nt■ od auch pr.rty ■ball be ueapt froa th■ t■z 

13 i11p0■ed �y thil chapter, and any ottler uae mad■ by the owner 

if. or the condomidium a■■ociation ■hall &e fully taxable under 

15 thi■ ehapter. 

12., 

12.10 

1' s. A public or pri•■t■ ■tr■■t or ri9ht--of-ny oeC\lpi■d 112.11

171 or uiltd by a utility for utility purpo■e■• 

11 ,. A public atr••t or r0.1.d which ia ua■d for 

ltl tran■portatioft purpo■••· 

20 7, Prop■rty u■ed at an airport excluii•■ly for the 

21 purpo�e of aircraft landing or aircraft taxiing or property 

22 u■■d by an airline tor the purpose of loa�ing or unloading 

23 pa-■■ng■r■ or property onto or fr011 aircraft or for fueling 

24 aircraft. 

25 I, Property u■ed at a port authority a■ d■tined ins. 

12.13 

12.14 

12.15 

12.U

12.19 

12.20 

12.21 

12.23 

25
1

315.02(2) exclusively for the purpose of oceangoing vea■el1 or 112,24 

27 tug■ docking, or 1uch ve■sel■ DOOring on property uaed by a 

21 port authority for th■ purpo■• of loading or unloading 

29 pa■■en9■r■ or cargo onto or fr011 ■uch a ve■■el, or property 

JO used at a port authority for fueling ■uch •■■■el■• 

31 

31 

12,25 

12.26 
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l I. Property ueed a• an 1nte9ral part 9f the

2
1 

performance of qualified production eer•lcee 1• defined, in•· 

3 21J.05t2(ll)(a) • 

12.27 

12.21 

• 10. Leaeed, subleased, or rented to a per■on providing 112,29

5 food and drink conces■ionaire ■■rvicea within the pr•�i•e• of 

I an-■trpe�WT a movie theater, a bu■ine■• operated under a

7 permit iaaue• pursuant to chapter 550 or chapt•r 551, or any 

I publicly owned arena, ■port■ stadium, convention hall, or

t exhibition hall, auditorium or recreational ftfility. � 
10 :e,r■on providing food and drink conce■■ionaire ••r•ice■ within 

11 the premiaea of an airport ■hall be ■ubject to tax on the 

12 reptal of ratl property u■ed for that purpo■e1 but ahall no� 

13 be ■ubject to the tax on any license to uee the property. 

12,31

12.33

l:lu■ 

12.li

12.37 

14 Section 12. Para9raph (a) of eub■ection (2) of ■ection (12.31 

15
1

212.0,, Florida Statute■, a■ ... oded by chapter 17-1, Law■ of 

11 Flori .. , i■ -■oded to read: 

12.39 

17 

11 

212.04 Adrli■aion■ tax; rate, procedure, enforcement.-- 112,40 

(2)(a)l. No tax ■hall be levied 9n tdmi■■ion■ to 

19 athletic or other events epon■ored by eleaentary ■chool■, 

20 junior high achoola, aldd.le school•, high achool■, comnunity 

21 collegep, public or private college• and univer■lti■■, deaf 

22 ._g�_�lind achool■1 facilitie■ of the youth ■ervice■ proqra■■ 

12.u 

12.42 

12.44 

12,45 

23 of the Department ot aealth and Rehabilitative Service■, and J12.47 

24 atate oorrection•l inatitutiona when only ■tudent, faculty, or 

25 inmate talent ia utili■ed, •owever, this ex9tlon ■hall not 112,49 

2i apply to adai■alon to athletic event■ ■pon■ored by an 

27 in■titution within the State Uni�ertj�y ayatem, and the 

29 proceeds of the tax collected on ■uch adaisaion9 ■hall be 

21 retained and utilised by each in■titution to ■upport women'■ 

30 athletic■ aa provided in •• 240.533(4)(0). 

31 

30 

12.50 

12.51 

12.52 
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l 2.!.. No tax ■ball be l••ied on u adai■■ion pa.id by a 

2 ■tud.ent, or on hi■ behalf, to any required plaee of ■port o� 

3 recreation if the ■tudent'■ participation in tbe ■port or 

4 recreational acti•lty i■ required a■ a part of a pro,rPI or 

5 activity ■pon■or■d by, and under the juri■diction of, the 

I ■tudent'■ educational in■titution, provided hi■ att•ndanc• i■ 

7 •• a participant and not•• a ■pectator. 

I h 110 ta& ■hall be le•iri on adlli■■ion■ to tbe 

9 llational Pootball League cuapion■hip game. 

10 4. 110 tax ■hall be levied on adlli■■ion■ to athletic or 

11 other •••nt■ ■pon■ored by 1ov■rwntal ■ntiti••• 

12 lection 13, Subaection (1) of aection 212.05, Florida 

13 ltatute■, a■ amended by chapter 17-1, Law■ of Plorida, i■ 

14 ... nded to read: 

15 212.os Salea, ■torag■, u■e ta&.--It i■ hereby declared 

li to be the l■9ialative intent that every per■on 1■ exerci■lng a 

17 ta&able privilege who engage■ in the �uain••• of ■ellin9 

18 tangible per■onal property at retail in thi■ ■tat■, or who 

19 rent■ or furni■h•■ any of th■ thing■ or ■ervic■• taxable under 

20 tbi■ ■ection, or who ■tore■ for u■e or con■uaption in thia 

21 ■tat■ any itea or article of tangible per■onal property a■ 

22 defined herein and wbo le■••• or rent■ ■uch property within 

23 the ■tat■• 

24 (l} ror the exerciae of ■uch pri•ilqe, a ta& la 

251 levied on each tazable tranaaction or incident, which tax ia 

2i due and payable a1 follow■, 

12.54 

12.s,

12.5' 

12,'1 

12.12 

l:lua 

12.'7 

lslua 

12.,, 

12,H 

12.70 

12.70 

12.73 

12,7' 

12,75 

12.71 

12.79 

12,11 

12.12 

27 Ca)l.a. At the rat■ of 5 percent of the ■al■• price of 113,1 

21 each it .. or article of taD9lbl• personal property when ■old 

29 at retail in thi■ ■tat■, COJIPutad on each taxable .. 1. for the 113.2 

301 purpo■e of reaittin9 the amount ot tax due the ■tate, and 

31 including each and ••■ry retail sale, 

40 

13,3 

13.4 
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b. Each oeca■ional or i■olated sale of an aircraft, 

2 boat, or mobile hmne, or 110tor vehicle of a cla11 or type 

3 which 1■ required to be regi■tered, licen■ed, titled, or 

4 documented in thi• ■tate or by the United State■ Governaent 

5 ■hall be aubject to tax at the rate provided in thi■ 

6 p,ara9rapa.. The department ■hall, by rule, adopt the NADA 

7 Official U1ed car Guide a■ the reference price ll1t for any 

I uaed motor vehicle which 11 required to be llcen■ed pur■uant 

t to•• 320.01(1), (2), (3)(a), (b), (c), or If), or (t), If 

10 anr party to an occasional or i■olated ■ale of ■uch a vehicle 

11 report■ to the tax collector a ■ale■ price which 1■ les■ than 

12 10 percent of the average loan price tor the specified aodel 

13.5 

13,t 

13,U 

13,12 

13.13 

13,U 

13.15 

13,17 

13,U 

13 and year of ■uch vehicle a■ listed in the 110,t recent (13.lt 

14 reference price li■t, the tax levied under this paragraph 113,20 

15 ■hall be coaputed by the departunt on such a•erage loan price 

li unl••• the partie■ to the nle ha•• provided to the tax 113.21 

17 collector an affidavitT signed by each party, or other 

11 1ub1tantlal proof, 1tatin9 the actual ■ales price. Any party 113.24 

lt to such nle who report■ a 1ale1 price leas than the actual 

20 sale■ price 11 guilty of a ■!■demeanor of the ■econd degree, 
1
13,25 

21 punl■hable •• provided in•• 775,013. The department shall 13,26 

22 collect or attempt to collect from ■uch party any delinquent 

23 ■ale■ taxe■, In addition, such party ■hall pay any tax due 13,27 

24 and any penalty and lntere■t aa■es1ed, plu1 a penalty equal to 13,21 

25 twice the uiount of the additional tax owed, llotwith■tanding 13,30 

2i any other proviaion of law, the Department ot Kevenue may 

27 waiY■ or coaproai■e any penalty iapo■ed after July 1, 1915, 13,31 

21 pursuant to thl■ ■ub-■ubparagraph. For purpose■ of thi■ eub- 13,32 

Zt ■ubpa.ragraph, an occaaional or isolated sale is one in which 13,33 

30 the seller is not a motor vehicle dealer as defined in•· 13,34 

31 320,27(l)(c), 

,1 
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1 2. Thi• p,ara1raph doe• not ap�ly to the Hle of a boat ILJ.3'

2 or airplane by or throuth a regi■tered dealer under thi• 13.37 

3 chapter to a purcha■er who r■11C>•ee such boat or airplane fr011 13.31 

4 thia atate within 10 day• after the date of purchase or, when 13.39 

5 the boat or airplane 1■ repaired or altered, within 10 days 

, after co.pletion of ■uch repair■ or alteratione. In no event 

7 ah&ll the bOat or airplane r■-in in this state 110re than to 

13.42 

I dap after the date of purchase. Thi• ex■-ption shall not be 113.45

t allowed unles■ the seller: 13.ti 

10 •• Obtain■ fr011 the purcha■er within 90 day■ from the

111 date of u.le written proof that the purcha■er licen■ed, 

12 retl■tered, or documented the b<Mt or airplane outaide the 

13 atate, 

13.47 

13.4' 

13.50 

14 b. llequire■ the purchaaer to aign an affidavit that he 13.51

15 b&a read the provision■ of this ■ectioftJ and 13.53 

li c. Mak•• the affida•it a part of hi■ p■runent record. 13.Si

17 

11 In the ■vent the purcha■er fail■ to r■llOYe the boat or 

19 airplane tram this ■tate within 10 day■ after purchase or, 

20 when the b<Mt or airplane i■ repaired. or altered, within 10 

13.57 

13.59 

13.'1 

21 day■ after C011Pletion of ■uch repairl or alteration■, or 13.62 

22 pemit■ the boat or airplane to return to thi■ state within, 13.i3

23 aonth■ frca the date of departure, the purchaser ■hall be 13.iS

24 liable for uae tax on the cost price of the bo.l.t or airplane 13.6i

25 and, in addition thereto, payment of a penalty to the 

26 Departunt of llevenue ■qual to the tax payabla. Thia penalty 113.il

27 shall be in lieu ot the penalty impo■ed by •• 212.12(2) and is 

21 undatory and ■hall not be wai•ed by the department. 13.69 

29 (b) At the rate ot 5 percent ot th• co■t price ot each 13.70 

30 it .. or article of tangible per■onal property when the••• ls 13,72 

31 

42 
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1 not aold but i■ uaed, con■uaed, diatributad, or ■tored for u■a (13.73 

2 or conauaption in th1■ ■tate. 

3 (c) At the rate Of 5 percent of the gro■■ proceeds 
1
13.7,

4 derived fr011 the le•■• or rental of tangible per■onal 13.77 

S property,•• defined herein, except the lu•e or rental of a 

, comaercial motor vehicle a■ defined in•· 31,.003(i7)(a) to \13.?t 

7 one le■■ee or rentee for a period of not leas than 12 month■ 

I when tu va.• paid on the acqui■ition of ■uch vehicle by the 113.11 

9 le■■or, when the lu.se or rental of auch property i■ an 

10 e■tabli■hed bu■ines■ or part at an e■tabl1■hed bu■ine■■ or the 113.13

11 same i■ incidantal or germane to ■uch buaine■■• 

12 (d) At the rate of 5 percent of the lease or rental 11,.2

13 price paid by a le1aee or rentee, or contracted or agreed to 

14 be paid by a le■see or rentee, to the owner of the tangible 

15 per■onal property. 

14.3 

li (e)l. At the rate of S percent on charge■ for all 114.5

17 telegraph ae1ea9e■ and long di1tance telaphone call■ beginning 14.i 

18 and terainatln9 in thi■ ■tate, on charge■ for 

19 teleca.unication ■arvlce a■ defined in•· 203.012 and for 

20 tho■• ■ervices described in•· 203.0l2(2)(a)1 on recurring 

21 charge■ to regular ■ub■criber■ tor wired teleYi■ion ■ervice1 

22 on all charge■ for the in■taltation of telecommunication, 

23 wired tele•i■ion, and telegraphic equipment; and on all 

24 charges for electrical power or energy. !'or purpo1e1 of thi■ 

25 � ••�i-r•tra•h, the tarm •telecommunication ■ervice" doe■ 

2i not include local ■ervice provided throu9h • pay telephone. 

27 The provi1ion■ of•· 212,1713), re9arding credit for tax paid 

28 on charges 1ubaequently found to be worthle■a, ■hall be 

29 equally applicable to any tax p,aid under the provi■ion■ of 

30 thia ■action on charge■ for telec011aunication or telegraph 

31 ■ervice■ or electric power aubaequently found to be 

43 

U.7 

U.I

u.10

14.11 

14.13 

1,qq

U.15 

14.17 

14.19 

u.20 

U.21 

u.22 
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l uncollectlble. The word •cbarge■• in thi■ paragraph doe■ not

2 include any excl■e or ■imllar tax levied by the Federal 

3 00.■rl'IMnt, any political ■ubdivi■lon of the ■tat■, or any 

4 ■anicipallty upon the purcha■e or ■ale of teleCOIIDUnication, 

5 wired televi■ion, or tele9raph ■•r•ice or electric power, 

6 which tax l■ collected by the ■eller froa th• purcha■er. 

7 2. Telegraph ae■aa9e■ and telecoamunicatlon ■•r•lce■ 

I which ori9inat• or ter■inate in thl■ ■tat■, other than 

! interstate private communication ■enice■, and are billed to a

10 cu■tom•r, telephone nua�•r• or device located within thi■ 

11 ■tate are taxable under thi■ paragraph. tnter■tate prl•ate 

12 ca.aunication ■er•ice■ are taxable under this paragraph a■ 

13 follon, 

14 a. One hundred percent of the charge iapoaed at each 

15 channel ter■ination point within thi■ ■tate; 

16 b. One hundred percent of the charge impo■ed for the 

17 total channel ■ileage between each channel ter■ination point 

11 within thi■ ■tate1 and 

l! c. Fifty percent of the char1e impoaed for the total 

20 channel mileage between the first channel termination point 

21 inside thl■ ■tate and the nearest channel termination point 

22 out■ide thi■ ■tate. 

23 3. The tax iapo■ed pur■uant to this paragraph ■hall 

24 not exceed $50,000 per calendar year on charge■ to any per■on 

25 for inter■tat■ telecoaaunication■ ■•r•icea defined in •• 

2i 203.012(4) and (7)(b), if the ujority of ■uch ■ervice■ used 

27 by ■uch peraon are for C01111Unication■ originating out■ide of 

21 this ■tate and ter■inatin9 in thi■ ■tat&. Thi■ ex■-ption 

29 ■hall only be granted to holder■ of a direct pay permit i■aued 

30 purauant to thi■ ■ubparagraph. Ho refund■ ■hall be given for 

31 tax•• paid prior to recei•int a direct pay per■it. Upon 

44 

l1qq 

U,25 

U.2'

U.27

14.2' 

14,30 

U.32

14,33 

14,3S 

14,31 

U.37

u.31 

14.39 

U.'8 

14,41 

u.u

14.43 

14,0 

14.4' 

U.47

U.H

14,SO 

U.52

14,S3 
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1 application, the department may issue a direct pay perait to 

2 the purch.li■er of telecommunication■ aervicea authorising such '14.54 

3 purch.liaer to pay tax on ■uch service■ directly to the 

4 depart-nt, Any •endor furniahing telecommunication■ ■er•ices 
1
14,Si 

S to the holder of a ••lid direct pay per■it ■hall be relieved 14.57 

6 of the obligation to collect and remit the tax on such 

7 ■ervice. Tax payment■ and return■ purauant to a direct pay 

I perait ah.till be 110nthly. Por purpoae■ of thia ■ubpara9raph, 

9 the ter■ •per■on• ■hall be limited to a aingle legal entity 

14.51 

u.s, 

10 and ■hall not be con■trued as aeaning a group or combination J14,,1 

111 of affiliated entitle■ or entitle■ controlled by one peraon or 11,.,2 

12 group of peraona. For purpo■ea of thia aubparagraph, for 

13 calendar year 1,1,, the tera •calendar year• mean■ the last i 

14 110ntha of 1,1,. 

U.'3 

u.u

15 (f) At the rate of 5 percent on the ■ale, rental, uae, 114,iS

16 consumption, er atorage fer u■• in thi■ state cf machine■ and 14,ii 

17 equipment and part■ and acce■■crles therefor used in 
1
14,i7 

11 unufacturing, procea■ing, coapounding, producing, mining, or 14,il 

11 quarrying personal property for ■ale or to be uaed in 

20
1 

furnl■hing coa1unicatlon■, tranaportation, or public utility 

21 ■ervice■• 

22 {g) At th• rate of 5 percent of the price,•• 

23 deterained pursuant to part II, of each gallon of motor fuel 

24 or ■pecial fuel taxable pur■uant to that part, except that 

25 110tor fuel and special fuel expre■aly taxable under thi■ part 

2i shall be taxed aa provided in paragraph■ (a) and {b). 

27 (h) Any person who purchase■, installs, rent■, or 

21 lea■ea a telephone ayatem or telecollllllUnication ayat .. for hia 

29 ovn uae to pro•ide hlaaelf with telephone ■er•ice or 

30 telec011111lunication service which ia a substitute for any 

31 telephone company ■witched service or a subatitute for any 

,s 

u.u

14, 70 

U.72

U.73 

U.74

u.1s

u.1, 

14,715 
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l dedie&t.._ faci�ity b1 which• telephone CQlaPADY provid■■ a 11,.1, 

2 COlla\lnication path i■ exerci■ing a taxable pri•ilege and ■hall

3 r■ti•t•r vitb the Departaent of ••••nu• and pay jnto the Stat■ 114.10

4 Tr■aaury a yearly alllPUftt equal to 5 p■rc■nt of th• actual coat l.t.11 

S oC operating auch ■y■t■m, notwitb■tandin� th■ provi•iona ot •• 

I 212.0ll(l)(b). "Actual co■t" include■, but i■ not liait,4 to, 
1
1,qq

1 depreciation, inter■■t, aaintenanc■, repair, and other 14.13 

I expen•e• dir.atly attributa-le to th■ operation of ■uch 

I ■7■t■-• Por pur,oa•• of tbi■ paragraph, the depr,ciation 

10 exp■n■e to be inclu•ed in actual ao■t ■hall be the 

11 d■preqiation expense claimed for federal incoae tax purpoa••• 

1a The total &IIQUnt of any paya■nt required by a l■a■e or rental 

13 contract or a1r■eaent ■ball be included within the actua.� 

14 coat. 'l'll• peoviaion■ of t�i• .. ragraph do not apply to th■ 

15 u■e lay any local telephone ccapany or any telecoanunication 

1, carrier of itl own telephone ■J■t• or tel■co111111ntcation 

17 ■y■t■- to conduct• tel■ca.munication ••r•ic■ for hire. If a 

U,14 

15.1 

1s.2 

15.3 

15,4 

15.5 

1s., 

15.1 

�•1 •Y•t•• described in thi■ paragraph i■ located in more than on■

19 ■tat■, th• actual co■t of ■uch ■yatem for purpo■■■ of thi■ 115.9 

20
1 

paragraph ■hall be the actual coat of the ■y■tea'■ equipment 

21 located in Florida. 

22 (i) At the rate of 5 perc1nt on the retail price of

15.10 

lilu■ 

23
1 

newspaper■ and -.,a••in■■ sold or �•■din Florida. 
1
15.12 

24 lect1on 1,. Paragraph (b) of ■ub■ection (I) of ■ect1on 15.13 

25 212.01, Fl�ri4a Statute•, 19!1 Supplement, i• amended, and 

2S paragraph (a) of sub■ection (2), ■ub■ection (i), and 

27 paragraph■(■) and (o) of ■ubsect1on (7) Qf ■aid ■ection, a■ 

21 a.ended by chapter 17-i, Law■ of Florida, are amended, to 

2, rudt 

30 212.01 Sale■, rent•l, u•e, con■uaption, di■tribution, 

311 and 1torag1 ta�1 specified ■x■mption■.--The ■ale at ret,11, 

,. 

15.14 

15.U 

15.1' 

15.17 
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l the rental, th• u■e, the con1umption, the distribution, and 

2 the atorage to be u••d or conaumed in thi• 1tate of th•

15.1'

3 following are hereby ■pecifically exempt from the taa iapoaed llS.22

•1 by part I of thi■ chapter.

5 It) !XJINHIONS; N!D!CAL--- lis.23 

' (a) There 1Nlll be •zeapt fr011 the tu iapoaed by tbil llS.23

7 chapter any product, aupply, or medicine diepenaed in• retail 115.24

a eatabliatlllent by a pharaaciat licen■ed by the ■tate, according 1s.2, 

I to an indi•idual pre1cript1on or preacriptiona written by a 

10 preacriber authori•� by law to preacribe medicinal dru911 

11 hypod•r•ic needle■J hypo4eraic 1yrin9e1; chemioa,l com.pounde 

12 and teat kits uaed for the diagno■i• or treatMnt of human 

13 diaease, illne■■, or injury, and common houaehold remedie■ 

lf recommended and generally 1old for internal or exterlUll uae in 

1, the cure, mitigation, treatment, or prevention of illnt■I or 

15.27

15.29

15.3l 

15,32 

111 di1ease in hu.-n being■, but not includill9 co■metica or toilet 115.33 

17 article■, notwithstanding th■ pr■aence of udicinal 

18 ingredient• therein, according to a li■t preacribed and 

19 appro••d by th■ Department of ■ealth and Rehabilitative 

20 ServJcea, which lilt ahall be certified to the Depart .. nt of 

21 lle•enu• froa tiae to tiae and included in the rule■ 

15,34 

1s,3, 

15.37 

22 pr011ul9ated. by the oepartaent of Revenue. There ahall alao be 115.31 

231 exeapt froa the t•x impoaed by thi1 chapter artificial eyes 

24 and limb•J orthopedic ahoes1 pre1cription ey99la11es and it ... 

15.40 

15.41 

25 incidental thereto or which be�oae a part thereof, denture■, 15,42 

26 hearing aidaJ batteriea apecifically deaigned and identified l:lua 

27 •• hearing aid batterie■1 crutchea; proathetic and orthopedic 15,45 

21 appliance■, and funeral■, runeral director■ ■hall pay tax on 15,4i 

2t all tangible peraonal property u1ed by the■ 1n their bu■ine■■, 15.47 

30 (i) EXEMPTIOKS; POLITICAL SUBDIVISIONS,--There are 15.50 

31 al10 exempt from the tax impo■ed by thi■ chapter ■ales made to 15,51 

47 
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1 th• Unit.a'. ltatu Qovernagnt, ! th• ■tat•, or any county, 

2 11Unicipality, or politic:.l •u�i•i■ion of! t�¼■ ■tat• when 

3 pA}'Mftt 1■ •de directly to th• duler by the 90•ernaental 

4 entity. Till■ exemption ■hall not inure to any tranaaction 

5 othervi■e taxable under thi■ chapter when payaent i■ aade by a 

C 1onrnment eaployee by any aean■, including, but not llaited 

7 to, ca■h, check, or credit card when that ■11ployff i■ 

I ■ubaequently reillburaed by the governaental entity. This 

9 exeaption doe■ not include ule■ of tangible per■onal property 

10 made to contractor■ employed either directly or aa agent■ of 

15.53 

15.54 

15.55 

1s.5, 

15.57 

15.51 

15.'1 

15.'2 

11 any ■uch 9overnaent or political ■ubdi•i■ion thereof when ■uch 1S.&3 

12 tangible per■onal property go■■ into or becoae■ a part of 15.SS

13 public work■ owned by ■uch goverament or political ■ubdi•i■ion 15.&& 

14 thereof, except public works in progr••• or for which bond■ or 

15 revenue certificate■ have be•n validated on or before August 

l& 1, 195t. Thi■ exeaption doe■ not include ■ale■, rental, u■e, 

17 con■uaption, or etorage for u■e in any political ■ubdiviaion 

11 or municipality in thia ■tat• of aachine■ and equipment and 

lt part■ and acce■■oriea therefor u■ed in the 9eneration, 

20 tran■miulon, or distribution of electrical •nergy by ■y■t-■ 

21 owned and operated by a political ■ubdlivi■ion in thi■ atate 

22 except ■ale■, rental, u■e, con■uaptlon, or atorage for which 

23 bon4• or reffnue certificate■ are ••lldated on or before 

24 January 1, 1973, for tranui■■ion or distribution expan■ion. 

25 

21 

(7) IIISCSLr..AIUIOOS nDIPTIOlll.--

(eJ Pil■ renta.l•.--Pila rental■ are exempt when an 

27 adlli■alon i■ charged for •iewing auch film, and license fee■ 

21 and direct charte■ for film■, videotape■, and tran■cription■ 

2t u1ed by television or radio 1tation■ or network■ are exeapt. 

30 ■owever, thia exeaption ■hall not be con■trued to exempt the 

31 ■ale or uae of advertising. 
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1 (o) Religiou•, charitable, scientific, educational,

2 and ••teran1' in1titution1 and organizations.--

3 1. There are exempt froa the tax illpo■ed by part I of

4 thi■ chapter tran1action1 involving: 

5 a. Sal•• or leas•• directly to churches or ■ale■ or 

, lea1e1 of tan9ible per■onal property or ■er•ice■ by cburche■J 

7 b. Sale■ or lease■ to nonprofit religiou■, nonprofit 

I charitable, nonprofit scientific, or nonprofit educational 

t in■titutions when used in carrying on their cu■tomary 

10 nonprofit religiou■, nonprofit charitable, nonprofit 

11 scientific, or nonprofit educational activitie■, including 

12 church c .. terie11 and 

13 c. Sale■ or lease■ to the state headquarter■ of

lfi qualified veteran■' organization■ and the ■tate headquarter■ 

15 of their auxlllarle■ when u■ed in carrying on their cu■toury 

11 veteran■' organization activitie■, If a qualified veterans' 

17 organization or it■ auxiliary doe■ not u�ntain a permanent 

11 state headquarter■, then tran■action■ involving 1ale1 or 

lt lease■ to ■uch organization and u■ed to -intain the office of 

20 the highe■t rankint ■tate official are exempt from the tax 

21 impo■ed by thi■ part. 

22 2, The provi■ion■ of this ■ection authorizing 

23 exemption■ frOJ1 tax ■hall be ■trictly defined, limited, and 

24 applied in each category a■ follows: 

25 a. •weligiou■ in■titution■" mean■ churches, 

2, ■ynagogue■, and e1tabli1hed phy1ical place■ for wor■hip in 

27 thl■ ■tat• at which nonprofit religiou■ ■ervicea and 

21 activitie■ are re9ularly conducted and carried on. The tera 

2t •relitlou■ in■titution■- includes nonprofit corporation• the 

30 sole purpo■e of which i■ to provide free transportation 

31 services to church member•� their families, and other church 

•• 

15,H 

1'.l 

U.3

1'.t 

U.7 

16,11 

u., 

U.13

u.u

U.1'

u.u

1'.U 

u.20

16,21 

16.22 

U,23 

16.2fi 

U,25 

1,.21 

U.30

li.31

U,32 

U,34 

16.35 
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l attend•••• The ter• "religiou• inatitution■" al■o include■

2 ■tate, di■trict, or other 90vernin9 or adllinistrative office■

3 the function of Which ia to a■■i■t or requlate the cu■toaary

4 actiYitiea of religiou■ or9anisation• or mellber• within the

5 state or dJatrict or9anization.

, b. "Charitable inatitutiou• •ans onlf nonprofit

7 corporation• qualified a■ nonprofit purauant to•· 50l(c)(3),

• United State• Internal Revenue Code, 1154, •• amended, and

I other nonprofit entities, the sole or primary function of 

10 which is to prOYide, or to raiee fund■ for organisation• which 

U.37 

16.31 

16,3' 

16.41 

U.42 

16.43 

u.u

11 provide, one or aore of the followint aer,icea if• reasonable ll6.4i 

12 percenta9e of auch aervic• ia provided free of char9e, or at a 

13 subatantially reduced coat, to persons, aniula, or 

14 or9anisationa that are unable to pay for ■uch aervicei 

15 (I} Medical aid for the relief of disease, injury, or 

11 dl1ablllty1 

17 (II) aegular provision of physical neceaaiti■a such a•

11 food, clothing, or ■helter, 

u {III) htYic■■ for the prevention of, or

20 rehabilitation of persona from, alcoholis■ or drug abu■•J the

21 pr■•ention of ■uicide; or the alleviation of mental, phy■ical,

22 or ■enaory health problea■J

23 (IV) looial welfare ■erYice■ including adoption

24 plac-■ent, child c«re, c01111unity care for the elderly, and 

25 other ■ocial welfare ■er•ic•• which clearly and aubatantially

26 benefit a client population which i■ diaadvantaged or ■utfera

27 a hard•hip1

21 (V) lledical re■earch for the relier ot di■eaae,

29 injury, or di■ability;

30 (VI) .r.;al ■er•ice1, or

31

50 

U.47

16.41 

U.49 

16.50 

U.51 

U.52

U.53 

li.54

16.51 

U.57

11.51 

11.s, 

16.i:Z

16.13 
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1 (VII) rood, ■helter, or medical care for animal■ or

2 adoption ,ervicn, cruelty investigations, or education 

3 progralUI concerning animals, 

• 

5 and the term include• group■ pro•iding volunteer .. npower to 

, organisation■ de1i9nat•d as charitable institution■ hereunder, 

7 c. •scientific or1ani1ation1" mean■ scientific 

I organiaation■ in thi• ■tate whioh hold current exemption■ froa 

, federal ineoae tax under ■, 50l(CJ(3) of the Internal Revenue 

10 Code and also mean■ organisation• the purpose of which is to 

11 protect air and water quality in this state or the purpose of 

12 which 11 to protect wildlife in thi■ state and which hold 

13 current ■x•ptiona from the federal income tax �nder s. 

14 50l(C)(3) of the Internal ReYenue Code. 

15 d. •lducational inatitution■• mean■ ■tate tax-

li supported or parochial, church and nonprofit private ■chbol■, 

17 college■, or univer■itie■ which conduct regular cla11e1 and 

1• cour1e■ of ■tudy required. fer accreditation by, or membership 

lt in, the Southern A11ociation of College■ and School■, the 

20 beparbllent of Education, the Florida Council of Ind•�ndent 

21 School■, or the Florida A11ociation of Christian Colleges and 

22 School■, Inc,, or which contuct regulat cl••••• and course■ ot 

23 ■tudy accepted for continuin9 education credit by th• Aaerlcan 

24 Medical All•ociation or the Aaerican Dental Aa•ociation. 

25 Nonprofit llbr•ri••• art 9allerie•, and •u••um■ open to the 

2i public are defined a■ educational ih&titution■ and ar• 

27 eligible for exe11ption, The tera •Mucational i�•tltution•• 

21 include■ pri•ate nonprofit or9ani•ation1 tlw ,urpo■e of which 

29 i■ to rai■e funds for school■ teaching 9radu kindergarten 

JO through high school, college■� and univer•iti•• located in 

31 thi■ ■tate. The term •educational instituti6ns� inclu4•• W 

51 

U,64 

U,65 

U.H

u.n

u.u

U.71

U.72

U,13 

11,75 

11,77 

U,78 

U,79 

u.10

u.11

u.12

U,14 

17,l 

17.2 

17,3 

1,., 

17.7 

17.S 

11.10 
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l nonprofit ne11t1paper of frff or paid circulation priaarily on 117.11

2 unlver■ity or college cam,u••• which holds a current exeaption

3 froa federal inc011e tax under•• 501(0)(3) of the Internal 117.13

4 a.venue Code, and any educational tale•i1ion or radio network

s or ■rat• e■tabll■hed pur■ua.nt to•• 229.105 or•• 229.1051 117.14

, and any nonprofit t•l••i■ion or radio ■tation which ii a part 17.15 

7 of ■uch network or ■y■t• and which hold■ a current exemption 

■I from federal incoae tax under•• 5Ol(c)C3) of the Internal 11,1' 

t bYenue Code. '!be tera •educational in■titutlone• alao 117.17 

10 include■ ■tate, diatrlct, or other g0Yernin9 or adminl■tratl•• 17.lt 

11 office■ the function of which la to a■■l■t or re9ulat• th■ 

12 cu■toaary activltie■ of educational organiaaticn■ er u■bera 117.20 

13 within the ■tat• er di■trict or9aniaation. 

14 e, •veteran■' or9anisati0n■" 11e&ns nationally 

15 chartered or recognised veteran■' organisation■, includin9, 

11,22 

11 but not li■itlld to, Plorida chapter■ of the Paralysed Veteran■ 
1
17.23 

17 of America, Catholic War Veteran■ of the u.1.A., and Jewish 17.24 

11 Mar Veteran■ of the U.S.A. and the Di■abled Allerican Veteran, 17.21 

11 Depart .. nt of Florida, Inc., which hold current exe■ptions 17.27 

20 frca federal inCOIM tu under•• 50l(C)(4) or•· SOl(c)(lt) of 17.21 

21 the Internal a.venue Code. 

22 (t) PMTIAL SXIIIPTIONSJ MILaOADS AND NOTOa VJ:IIICLU 

23 DOAGIID I■ IIIT-TATI 011 POUIGII CONIIDCl,-

24 (b) !!?!2!. vehicle■ which are licenaed aa c011a0n 

25 carrier■ by the Inter■tate eo■.erce Co■mi■■ion er-�y-the 

21 9ftitH-9tatea-a■pert-at-ol-9re■■portet¼en and part■ thereof 

27 u■ed to tranaport peraona or property in interatate er foreign 

21 C0111Mrce are ■ubject to tax imp0a1d in this chapter only to 

21 the extent provided herein. Tbe basia of the tax ■hall be the 

30 ratio of intra■tate zaileage to inter■tate or foreign ■ileage 

31 traveled by the c«rrier'a !.!:2ill vehicle■ which were uaed in 

52 

11.2, 

11,30 

11.33 

11,34 

11,35 

17.31 

11.31 

17.39 

17.40 

17.41 
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1 int■r■tat■ or foreign commerce and which had at lea■t ■om• 

2 Plotlcla ■il■age during th• previou■ fi■cal year of th■ 

3 carrier. Such ratio i■ to be determin■d at the clo■• o! the 

4 carrier'■ fi■cal year, This ratio ■hall be applied each month 

5 to the total purchase■ of ■uch � vahicle■ and parts 

6 thereof which are uaed in thi■ state to e■tabli■h that portion 

7 of the total u■ed and con■umed in intrastate movement and 

I ■ubject to tax under thi■ part, � vehicl■s which ate 

, licen■ed a■ common carrier■ by the Inter■tat• COIIUffrce 

10 Comi■■ion er-,be-&n¼,ed-Btates-Bepart■ent-ef-!ran■pertet¼en 

ll and part■ ther■of used to tran■port per■on■ or property in 

12 inter■tate and foreign commerce are hereby determined to be 

13 ■u■ceptible to a distinct and separate cla■■i!ication for 

14 tazation under the provi■ion■ of this part. !£ill vehicle■ 

15 and part■ thereof u■ed exclu■ively in intrastate coamerce do 

17,U 

17.U

17.45 

17,4' 

17,47 

17.41 

l1lu■ 

17.51 

17,53

17.54 

17.55 

l1lu1 

16 not qualify for the proration of taz. 17.51 

17 Section 15. Para9raph (a) of ■ub■ection (6) ot ■action 17.59 

18 212,095, Florida Statute■, a■ amended by chapter 17-6, Law■ ot 17,iO 

19 Florida, i■ amended to read: 

20 212.095 lefund■.-- 17,61 

21 (i)(a} Each r■gi■tered dealer ■hall, in accordance 17,62 

22 with the requireunts of the depart■ent, keep at hi■ principal 17.63 

23 place of bu■ine■s in thi■ ■tate or at the location where th■ 17,64 

24 ■ale i■ aade a complete record or duplicate ■ale■ ticket■ of 

25 all item■ or ■er•ice■ ■old by him for which a refund provided ll7.6i 

21 in this ■ection may be claiud, which record• 1hall contain 

27 the inforution required in paragraph (3)(a). No-¼¼eeaeed 
l
lslo■ 

21 •e•¼er-or-h¼•-•1ea,-er-eap¼eyee-uy-aekaow¼ei9e-er-•••¼■t-ia 17,70 

29 tbe-,repa:rat¼oa-of-any-e¼a¼a-for-ta•-ref•n•1-th¼•-pre•¼•¼on 

30 •ee•-not-app!:y-te-atternay•-er-te-eert¼f¼e4-p�B¼¼e-aeee•atant• 117,71 

31 

53 

CODIIIG1 words etr¼ek■n are deletions; words underlined are additions. 



111-•u-,-1 

1 ¼tnfta_..,-,•�•nt-•e-e-,.■r-•fi-wllea-•R¼11t-fer-er-en-MU¼f 

2 �•----�ie�tT 

3 ■•ction 1�. Par,9ra_ph (d) of ■ub■ection (1) of ■action

4 212.11, Florida Statute■, a■ amended by chapter 17-i, Lav■ ot 

5 Flor\�, 1• amen�•d to rud: 

I 212.11 Tax return■ and regulation■.--

1 (l) 

� (dl Betinning October 1, 1117, th■ department uy 

I aut-or�1• a quarterly return and payment for dealers 

1• r•i•t•rd a• ■ervin provider■ and rpittinq ee¼¼eet¼n9 tax 

�1 tolely fr011 the pro•i■iQn cf ■ervice■, luch returns uy be 

12 •u\}\eri,ed onli for dealer■ who■• monthly tax collection■ are 

13 1,,� than $i00 in e&ch aon�h for the pre•ioua 3 aontha. 

14 ._...te,iy-pa,-.nt■-p.r■••nt-te-t�¼■-para,r■ph-ehe¼¼-H-•••-•nd 

15 N�a..,.rehy-hney-hpteaHr7-•••-aee-.,-01-eeeh-7e■rT 

\I lecticw: 17. •�ction 17 of chapter 17-6, Law• of 

17 flq.rlda, 1■ .,..n4e4, to read: 

11 16ctlon 17. �h-¼n�remte�ery-per•t••pll-ef-••�•ee,ien 

1• titt Par•1raph (b) of aub■ectlon (5)7 and ■ubaectlon• (7) and 

20 (�) of ■eatlOI\ 212.12, Florida 8tat�te■, ltl6 SuppleMnt, are 

21 --ed, and, effectift January 1, 1,11, para,rva-t�t-ef 

U •�b■ectl•� (\) of .. 14 ,ection l• ... nded, to reads 

�3 a1i,12 oa.ler'■ credit tor collecting tax, penalties 

2t f�r nollGOllpl.iance; p011er■ of Depart .. nt of Revenue in dealing 

25 vith delinquent■s bracket■ applicable to ta•able tran■action■1 

la r,corda 1equ�r�.--

�7 (ll "9twithftapdint &OY �ther pr9vislog of law and for 

28 · the pu�ao•• of com:pen■atint per■ona 9rantin9 llcen■e• for and 

It "-e lu■or■ Qt real •nd pef■Qnal property taxed hereunder, for 

� ,_, f�tfOM of ccmpens-.tl"g dealara in tangible par■onal

11 pr.rty, tor the �tPtQSe Of coapen,ating dealers providing 

54 
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1 �unicatlon ••rvice■ and taxable aervlcea, an• for the 

2 purpoae of coapen■ating owner• of places where adml•■ions are 

3 collected, and tor the purpose ot Compen■ating remittera of 

4 any tax•• or fee■ reported on the •••e docu-nt■ utilised tor 

5 the.■al•• .and u■e tax, a■ compen■ation for the keeping of 

i �ieacribed record■ and the proper accounting and r-ltting of 

7 taxe■ by thea, ■uch ••ller, per■on, lea■or, dealer, an• owner 

I and remltter shall be allowed 3 percent of the amount of the 

I tax due and accounted for and remitted to the department, in 

10 the form of a deduction in submitting hi■ report and paying 

11 the aaount due by hi■; and th• department ■hall allow ■uch 

12 deduction of 3 percent of the amount of the tax to the pler■on 

13 paying the ■ame for remitting the tax in the unner herein 

14 provided, for payin9 the UIOunt due to be paid by him, and a■ 

15 further canpensation to dealers in tangible per■onal property 

li for the keeping of prescribed record■ and tor collection of 

17 taxe1 and remitting the same. However, if the amount of the 

11 tax due and remitted to the department for the reporting 

lt period exceed■ $1,000, the 3-percent allowance ahall be 

20 reduced to 1 percent for all amounts in exce■s of $1,000. 

21 (a) The collection allowance may not be granted, nor 

22 may any deduction be permitted, if the tax is delinquent at 

23 the ti .. ot payaent. 

24 Cb) Th• Department of Re•enue lfl&Y reduce the 

25 collection allowance by 10 percent or $50, whiche•er is lese, 

26 if a taxpayer file■ an incomplete return. 

27 l, An "incomplete return" is, for purpo■e• of this 

21 chapter, a return vhich is lacking such uniforaity, 

2, e011pleteneas, and arrangement that the phy■ical handling, 

30 verification, or review ot the return may not be readily 

31 accomplished. 

ss 

1•.u 

18.23 

18.24 

11,25 

11.2, 

11.21 

11.2l 

11.30 

11.33 

11,34 

11.35 
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l 2. 'l'he departunt ahall adept rule■ requirin9 auch

2 inforaation a• it aay deea nec■■aary to enaur• that the tax

3 levied hereunder i• properly collected, r■Yi■wed, coapiled,

4 and enforced, includint, but not liaited to, the uaount of

5 1roaa aal■aJ the aaount of taxable ■ale■, the aaount of

, taxable purcha■••J the amount of tax oollected or due, the

7 aaount of lawful refunda, deduction■, or credit• cl•i-dJ the

I amount claill■d a■ the dealer•• collection allowance, th•

t aaount of penalty and. intere■tJ the aaount due with the

ll.4t

11.50

11.52 

11.53 

11,54 

11.ss

10 return1 and ■uch other information a■ th• Dep,artMnt of 111.s,

11 ••••nu• uy ■pecify. The department ahall regu.ire that the 11.s1

12 amount■ of 9r0■■ ■ale■, taxable ■alea, taxable purcha•••• and

13 taz collected. or dua ■hall be report., by major ■ale• tax 111.st

14 aource, ■ervice■; tangible per■onal propertyp adlliaaion•J

lS tranaient rental■; coaaercial lea••• or liceu■■J and

11 a1ricu.ltural equipaent.

17 15) 

11 Cb) In the event any dealer or oth■r per■on cbar9ed 

lt herein fail■ or retu■e■ to make hi■ record• available for 

20 in■pection ■o that no audit or examination ha■ been made of 

21 the book■ and record■ of ■uch dealer or per■on, fail■ or 

22 refu■•• to r■giater a■ a dealer, or fail■ to aak1 a report and 

23 pay the tax•• provided by thi■ cbapter1 or make■ a groa■ly 

24 incorrect report, or aakea a report that ia falae or 

25 fraudulent, then, in ■uch •••nt, it ■hall be the duty of the 

21 department to uke an a■■e■■ment fr011 an e■ti•t• baaed upon 

27 the beat information then aYailable to it for the taxable 

11.,0

11.'1 

11.u

11.,2

11.,J

11.u

11,65 

11.H

11,'7

11.H

11.H

21 period of retail ■ale■ of auch dealer, the gro■■ proceed■ froa 
1
11.70 

2t rentala, the total adai■■ion■ receiYed, ■110unt■ receiYK fr011 11.11 

30 lea■e■ of tangible per■onal property by aucb dealer, or of the 

311 coat price of all article• of tangible peraonal property 

56 
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1 import■d by th■ dealer for u•e or con■uaption or diatribution 

2 or ■torage to be uaed or consumed in thia state or of the 

3 ■ale• or coat price of all ■ervic•• the ■al• or u■e of which

4 1• taxable under thi• p&rt, together with inter■•t, plu■ 

5 penaltr, if •uch have accrued,•• the ca■e 111&y be. Then the 

, departNnt ■hall proceed to collect •uch tax■•, intereat, •nd 

7 penalty on the ba•i■ of such ••••••ment, which •hall be 

I conaidered priu facie correct, and the burden to •how the 

t contrary ■hall re■t upon the dealer, ■eller, owner, or le■■or, 

10 a■ the ca•e .. y be, 

11 (7) In the e•ent the dealer ha• i11ported t�e tangibl• 

12 per■onal property or ha• acquired ■ervic•• outaide the ■tate 

13 for ■ale or uae in thi• state and he fail■ to produce an 

14 invoice showing the co•t price of the articl•• or ■•r•ice-■, as 

15 defined in this chapter, which are subject to tax, or th• 

1, invoic• doe■ not reflect the true or actual cost price a■ 

17 defined herein, then the department ■hall ascertain, in any 

11 manner fNsible, th• true cost price, and ••■es■ and collect 

lt the tax ther•on with intere■t plu■ pen•lties, if such have 

20 accrued on the true co•t pri� ae as■e■sed by it, The 

21 a■■e■ement ■o 11&de ■hall be con■idered prim. facie correct, 

22 and th• duty ■hall be on the dealer to ■how to the contrary. 

23 (9) Taxe■ iapo■ed by thi■ chapter upon the privilege

24 of the uae, conauaption, storage for con■umption, or ■ale of 

25 tangible per■onal property, adai■■ion■, license fee■, rental■, 

11,73 

11.74 

11.75 

11.77 

11.71 

11.7' 

11.10 

U.11

l:lu■

U,13

U.H

U.l

U.2

lt.3

lt.4

lt.6 

U,7 

u., 

lt,9 

lt.11 

2, ••• coaaunication ■•r•ice■1 and upon the ■ale or use of 119,13

27 ■ervice■ a■ herein taxed ■hall be collected upon the ba■i■ of lt.15 

21 an addition of the tax i11p0■ed by this chapter to the total 

29 price of ■uch adai■■iona, licenae fee■, rentals, communication 1,.1, 

30 or other ■ervicea, or ■ale price of such article or article■ lt.11 

31 that are putcha■ed, ■old, or leased at any one ti■e by or to a 19.19 

57 
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1 cuatomer or buyer; and the dealer, or paraon charged herein, 

2 ia required to pay a privilege tax in the amount of the tax 119.20

3 iapoaed by thia chapter on the total of hi• 9roaa aalea of lJ.21 

, tangible peraonal property, adai1aion1, licen1e fee■, rental■, 

5 and C01111Unication aervicea or to collect a tax upon the sale 19.22 

, or uae of ••r•icea, and auch peraon or dealer shall add the 19.23 

7 tax impoaed by tbia chapter to the price, licenae fee, rental, 19.2, 

I or adais■iona, and C01111Unication or other ■er•icea and collect 19.2i 

9 the total aua froa the purchaaer, adaittee, licensee, leaaee, 

10 or conaumer. Hotwitbatandin9 the rate of tax•• i.Jlpoaed upon 19.21 

11 the pri•il .. • of ulea, adaiaaiona, licen•• fee■, rentals, and lt.29 

12 C0111Unication aer•ice■, or upon the aale or u■• of aervicea, 19.30 

13 the followin9 bracket■ aball be applicable to all tranaactiona 19.31 

14 taxable at th• rate of S percent: 

15 (a) On aingle aalea of lea■ than 10 cent■, no tax 

1' shall be added. 

17 Cb) On ain9le aalea in amount■ fr01110 cent• to 20 

11 cent■, both inclu■ift, 1 cent shall be added for taxea. 

lt (c) On aale■ in amount■ fr011 21 cent■ to 40 cent■, 

20 both inclu■i•e, 2 cent■ ■hall be added for taxes. 

Zl (d} On ••l•• in aaount■ frOll 41 cent■ to 60 cent■, 

221 both inclu■l•e, 3 cent• ■hall be added for taxea. 

Z3 <•> on ■ale■ in aaount■ from ,1 cent■ to 10 cents, 

24 both inclusive,, cent■ ■hall be added for taxea. 

25 (f) On aalea in amount■ fr011 11 cent■ to fl, both 

21 inclu■ive, 5 cent■ ■hall be added for taxes. 

27 (g) On ■ales in aaounta of 110re than $1, 5 percent 

21 shall be c�arged upon each dollar of price, plus the 

zt appropriate bracket charge upon any fractional part of a 

JO dollar. 

31 

51 

u.32 

19.33 

U.lt 

19.35 

U.3, 

U.37 

U.37 

U.31 

U.39 

U.H 

u.u

1'.U 

19.43
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1 Section ll. Section 212,235, Florida Statute■, as 

2 created by chapter 97-i, Law■ of Florida, is ... nded to read: 

3 212.23S State Infrastructure 9r�ae rund1 depcsits.--

4 (1) Notwithstanding the provision■ of ••· 212,2011) 

n.,, 

lt.45 

19,'7 

19.0 

5 and 211.61, in fl■cal year 1117-1118 an aaount equal to 2 1g,so 

, percent, and in each fl■cal year thereafter an amount equal to 11.51 

7 5 percent, of the proceeds remitted pur■uant to this part by a 11,52 

I dealer, or the swna sufficient to provide th• maxill.Wl receipt■ 19,53 

t specified herein, ■hall be transferred eepea¼tff into the ltlus 

10 State Infraatructure 'fr••t Fund, which i• created in the State l:lo■ 

11 Trea■ury. •proceed■• aeans all fund■ collected and recel•ed 

12 by the Department of •••enue, including any lntere■t and 

13 penaltle■• ■owe•er, any receipt■ of the tr•ff fund, including 

lf tho■e received pur■uant to••· 201,15(5) and 20,.17513) and 

15 intere■t earned, in ezces■ of $200 million in fiscal year 

li lt97-lt!I, and $500 million thereafter, ■hall revert to th• 

17 General Revenue !'und. 

18 (2) Subject to an appropriation each year by the 

19 Legislature, money■ in the fund ■hall only be u■ed for the 

20 purpo■ee 0f1 

21 (a) Acquiring the right-of-way fer and constructing 

22 ■tate highway■ and bridge■; 

23 (b) Con■tructing public education capit..l facilities, 

2f (c) Financing ■tate project■ fer beach re■toration or 

25 renouriahllent or lake or river re■toration; 

2, (d) Constructing ■tate correctional facilities; 

27 (e) Con■tructing other infra■tructure projects: er 

21 (f) I■■uint reYenue bond• to finance state capital 

29 outlay project■ authorized by tbis ■ection. Such bonds shall 

30 be payable solely tr011 legi■lative appropriation■ from the 

l1qq 

1'.51 

u.s,

U.61

lt.62

lt.i5

19.H

u.n 

U.H

U,6'

U.H

U.70

U,70

U,72

U.74

1'.7S 

lt.77 

U,7' 

ll State Infra■tructur� �r•ae Pund and ■hall not be a debt of the llt,91 

•• 
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1 ■tate, and the ■tate ■hall not be liable thereon. Neither the llt.12 

2 taxln9 power, the credit, nor the revenue• of the ■tate ■hall 

3 be pledged to pay any obligation i■■ued pur■uant to tbi■ 

ti aubHct.ion. 

5 Section lt. Effective Au9uat 1, lt17, ■ub■ectlon (5) 

i of ■ection 201.15, Plorida ltatutea, •• created by chapter 17-

7 ,, Law■ of Florida, 1■ aunded to read: 

I 201.15 Distribution of taxu collected.--lll tax■■ 

t collected under the pro.i■ion■ of thi■ chapter ■hall be 

io diatributed •• followa, 

11 (5) lix percent of the total tun collected under th• 

12 pro•i■ion■ of thi■ chapter ■ball be paid into the ltate 

13 Traa■ury to the credit of the State Infra■tructure �••■e !"llnd. 

1� laction 20. Sub■ection (3) of ■action 20i.175, Plorlda 

15 Statute■, a■ created 9Y chapter 11-,, Law• of Plorida, 1• 

H uended to r_d, 

17 206.175 Allocation of tu.--

11 (3) llotwith•tanding the provi•ion■ of 1ub■ection■ (1) 

19 and (2), the depart11ent ■hall pay o-,er to the ltat• Trea■urer 

20 all fund■ recei•ed and collected by it under the provi■ion■ of 

21 •• 20i.17(l)(b) to be credited to the account of th• State 

22 Infra■tructure �r••� rund e■tabliahed pur■uant to •· 212.235. 

23 Section 21. Sub■ection (1) of aection 215.32, Plorida 

24 Statute■, ia amended, and para1raph (d) i• added to ■ub■ection 

25 (2) of ■aid ■ection, to reads 

2' 

27 

21S.32 State fund•, •etr .. ation.--

(1) All aoneya received by the ■tat• ■hall be

21 depolitef in the State �r•••ury unle•• ■pecifically pro•ided 

29 otherwi■e by law and shall be depoaited in and accounted for 

30 by the Trea■urer and the Depart■ent of .. nking and Finance 

31 

,o 

U.H 

20.1 

20.S

20.6 

20,1 

20.9 

20.10 

l1loa 

20,12 

20,13 

20.u

20.15

20.1'

20,17 

20.U

20.20 

20.21 

20.22 

20.2, 

20.25 

20,2' 

20,27 
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11 within the following fund■, which funds are hereby cr•ated and 120.21

2 e■tabliahech 

3 

4 

5 

l•l General Re•enue Fund; 20.29 

lb) Truet funde; an• 20.30 

(C) Working Capital Fund; andT 20.31 

• 

7 

ill State Infraetructure rund. l:lu■ 

(2) The source and use of each of these fund• ■hall be 20.33

I a■ follons 

• idl Th• State Infra■tructure rund shall coneiet of all 11:lu■

101 _,n•y• received froa proceed• earmarked for thie fund pursuant 120.35

11 to••• 201.15, 20i.1751 and 212.235. Such aoney• ■ball only 

12 be upended pursuant to legialative appropriation■ fo� 

13 in.traatructure facilitie■ li■tad in•· 212.235(2). 

14 Section 22. Section 31 of chapter 17-i, Laws of 

151 Plorida, i• amended to read: 

1' Section 31. Notwithstanding any other provi■ion of 

17 thi■ act, in the ca■e of written contract■ which are signed 

11 prior to Nay 1, 1917, or offer■ aut.itted prior to ■uch date 

20,3i 

20,37 

20.38 

20.39 

20.U

19 which are bind.int on the offeror and are accepted, for 120.42 

20 conatructing improvement■ to real property, pri .. contractor■, 120.tt 

21 •• defined in •· 212.0594t¼tt, Plorida $tatute■, responsible 

22 for performin9 the contract ahall not be required to remit any 120.49 

23 tax on service■ levied purauant to a. 212,059 or s, 212,0594, 

24 Florida Statute■, provided thats 

25 (1) Pursuant to •· 212,0594, Florida Statute■, it i■

2il the re■ponaibility of the prime contractor to remit the tax�t 

27 (2) The purchaae of the ••r•ice■ for which the tax 1•

21 not being reaitted i■ nece■■ary to e011plete the contract and 

29 the tax cannot be legally collected from the final purchaser 

30 and cannot be included in the price ch•rged the final 

31 purchaser under th• term, of the contract�t 

61 

20.49 

20.51 

20.52 

20.53 

20.54 

20.55 
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1 (3) on th• fir■t tax ret�rn of th• priM contractor in 120.51

2 which taz i■ not r•itttd pur■uant to thi■ ■•otion far• 

3 ■pecifio contract, th■ pri• contractor mu.at 1ubmit an 

20,57 

• application in a aanner •ppro••d by the DepartMnt of AeYenue 120.51

I by rule. A coapl■t• apP,licatlon ■hall include proof of thl 

I writt•� contradt, th■ iJDoubt oft•� not belft9 r•itted� 

7 aaticiMted dft■ of cOllt,l•tton ot th■ 90ptract, an e■ti .. \! of 

I th■ v•lU• of pervice■ ••peote4 to be perfor!!f unjar the 

t contract ■U�fffient ti Jul)! 30t ltltr and a ewor" ■tateMnt, 

10 ■i9n■d by the applicant or hi■ r■•re■entativ■, att■■tini to 

11 the validity bf the application. Subtlequent t•••e not 

12 r■aitted p,uttuant to a ■pec1fic conttact iau■t h identified a■ 

20,59 

20.10 

20.u 

20.,2 

20.13 

20,15 

13 to UIOUftt and application authority at th■ ti• auch t•••• are l20.fi 

14 not P'ld.._�--

15 (') Tbe purchase of the ■ervice occUtl �efore 3une 30, 120.,� 

1' !!!.!. '"'· 

17 (51 On or b@fore March 1, 1,11, the Dettartaent of 

11 aev•nue ■hall prov\d• �h• Legi■la,ure with an eati111ate_ot the 

it •alu.a Of cOh■truction ■•r�ice■ eX@cted to be perforud ftt•� 

20 Jus• 30, 1t11, on Contract• that ctu&lify for t�e exaption 

21 all9!'!! pur■uant to thia ••ction. 

22 

23
1 

Any person who fraudulently doe■ not reait tase■ purauint to 

2, thi■ ■ectien ■hall, in ad4ition to being liable for th&

ltlol 

l:lus 

20.H

20,70

20,71 

20.73 

20.14 

25
1 

p.apent of any tax•• fraudulently not r•ittad plus a 

21 m.artdatory penalty of l0D percent of th■ taxes ttot remitted, be f20.1s

27 guilty of a ■i■demeanor of the ■eeond degree, �uniahable •• 

21 prcwi4ed in•• 775.012, •· 775.013, or •• 775.Dlt, rlorida 

21 ltatut•■• 

30 Section 23. Section 32 of chapter 87-i, Law■ of 

311 Plorida, i■ uended to read: 

,2 

20. 71 

20.11

20.78 

CODllllils word■ •'�¼eken are deletion•� word■ underlined are addition■• 



111..-0,-, .. 7 

l Section 32. R�le 12A-l.Otl(6) of th• Department of 20.10 

21 Revenue i• hereby repealed. Bowever, the depar�•nt 1• her•by l20,11

3 •ut�orised to pro•ide by rule for self-accrual of tht ,ale■ 

4 tax under one or more of the followint circua,tance,, 

5 (1) Where authorised by law for purchasers of 

, ■ervic•■; 

20.n

20.13

20.H

7 (2) lfhere aut�orised by law for holdet• of dit•ct pay 120,84

I permit•, 

9 (3) lfhere tangible personal property 1■ subject to tax l2l.2

10 on a prorated basis, and the proration factor i■ ba■ed upon 

11 characteristic• of the purchaser; 

12 (4) Where the taxable •t•tu■ of type:, of tant"i�l• 

13 personal property whe■e-texable-statw■ will be known only u�n 

14 �•• �ee■■■e-the-p.rellll■ery-by-•¼rt•e-ef-the-Nral 

15 eharaeteri■t¼ea-ef-h¼■-tr•••-er-b■eine■■y-re,■¼ar¼y-eon■-• 

1, the-type-el-prepettJ-••-•·••pply-a■-we¼l-••-•ell■-¼t-lor 

17 re■ale1 and 

11 (5) !'Or c�rcial rentals where the purchaser rents 

lt from a nuaber of independent property owner■ who, apart from 

20 rental• to the purchaser in question, would otherwise not be 

21 obligated to register aa dealers, 

22 lection 24, section 33 of chapter 17-6, I.aw■ of 

23 Plorid&, is uended to read1 

24 Section 33. The Legislature hereby finds that the 

25 failure to promptly implement the provisions of th1■ aot would 

26 pre■ent an iaediate threat to the welfare of the stat• 

27 because revenues needed tor operation ot the stat■ would not 

21 be collected. Therefore, the executive director ot the 

2t Department of lle•enue is hereby authorised to adopt eaerg■ncy 

30 rule• pursuant to•• 120,54(9), �lorida Statutes, for purpoae■ 

31 ot implementing this act. Notwithstanding any other provision 

63 

21,4 

al.4 

21., 

l:los 

21., 

21.10 

21,U 

21.U 

21.15 

21,17 

21.l.l

21,U 

21.20 

21.21 

21.23 
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1 of law, auch Mergency rule• ahall remain effective for I 

2 aonth• froa the date of adoption. Other rule■ required by the fl1lu• 

3 Department of Keo,enue for the orderly implementation of 

4 chapter 87-ir Law■ of Florida, and thi■ act shall not be 121.2i

5 ■object to a •• 120.54(41, Florida ltatute■, rule challenge or 21.27 

i a•· 120.54(17), Ploricla Statute■, drawou.t proceeding, but, 

7 once adopted, ■hall be aubject to a•• 120.s,, Florida 121.2a 

8 Statute■, invalidity challenge. Such rule■ ■hall bt adopted 

t Dy the Go•ernor and Cabinet and ■hall become effective upon 

10 filing with the o,partaent of State, notwith■tanding the 

11 provi■ion■ of •• 120.54(131, Florida Statute■• 

12 Section 25. Section 36 of chapter 17-i, Lav■ of 

13 Plorida, la ... nded to rods 

21.2, 

21.30 

21.31 

14 Section 36. Any penaltle■ provided for pur■uant to•· 121.33 

15 212.12(2), Florida Statute■, ■hall be waived -y the executive 

lil director of the Departaellt of llevenue for return■ due for the 121.34 

17 tax on ■ervice■ newly iapo■ed bJ thi■ act. If the executive 

11 director determine■ that the intere■t owe• pur■uant to a. 

19 212.1213) IZ4Tta, Florida Statute■, will cau■• an undue 

20 hard■hip on the taxpayer, he may alao waive the intere■t 

21 payment. The waiver for penaltiea and intere■t ■hall apply 

22 with re■pect to return■ for taxes due and payable for the 

23 period between July 1, 1917, and Septeaber 30, 1917. 

24 Section 26, Section 37 of chapter 17-6, Lan of 

25 Florida, ia uended to read: 

2, Section 37, When a ••rvice that ia tasable beginning 

27 July 1, lt17, i■ provided prior to tha.t date, it ■hall not be 

21.35 

21.31 

21.31 

21.39 

21.40 

21.U 

21.41 

21.u 

21.u 

21 taxed, notwith■tanding that compen■ation tor the ■ervic• i■ 
1
21.,s 

29 paid or payable on or after that date. When a ■eryice that i■ 21.4i 

30 taxable be9inning July l, 1,11, ie provided on or after that 

31 date, the ■ervice ■hall be taxed unlee■ it w•s prepaid in full J21,47 

'' 
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1 prior to April 1, 1,11. When a •er•ice that i• taxable 

2 beginning on July 1, 1917, is provided over a period of time 

3 beginning prior to that date and endiru; after that date, the 

4 ■ervice ■hall be taxed only upon that portion of the ■ervice 

s pro•ided on or after July 1, 1997. ror purpose■ of thi• 

, ■ection, a ■er•ice ■hall be deemed prepaid in full if payaent 

7 for the ■er•ice 1• pur■uant to a finance agree .. nt and auch 

I agreement wa■ sold by the ■ervice provider to a third party 

, prior to April 1, 1,e1. 

10 lection 27. Section 31 of chapter 17-i, Laws of 

111 Plorida, i■ ... nded to reads 

12 Section 31. lwee�-for-the-,-r,o■e■-o!-■T-i¼IT1St3y 

13 P¼ortda-ltat•te■y Nothin9 contained in this act ■hall B:!, 

14 con■trued to require di■clo■ure of privileged infor11ation, 

15 confidentiality of which la protected under the Florida 

1, EYidence Code recr-¼re-an-attorney-or-e-eert¼!¼e•-p•bZ¼e 

th_! I 

17 ■eeo•nt■nt-Z¼een■ff-p•re•ant-to-el\after-t�9y-P¼or¼da-9tat•te■? 

11 to-r■•ea¼-the-t•ent¼t7-ot-any-eZ¼ent-for-an7-rea■on. 

u 

20 

Section 21, Tran■ition taxe■,--

(1) There i• hereby le•ied a tax on every per•on

21 ■ellin9 ■pecial fuel in thi■ ■tate at the rate of 5 cent• per 

21.41 

::u.u 

21.50 

l:lu■ 

21.52 

21.S3

21.54 

21.55 

21.5' 

l:lua 

21.se

21.,0

21.62 

21.'3 

21.H

22 gallon on ■pecial fuel upon which the tax imposed pur■uant to 121.,, 

23 •• 20i.17(1)(a), Florida Statute■, ha■ been paid, which is 

24 held in inventory on July 1, 19171 and upon which the tax 

25 i111p0aed pur■uant to •· 206.l7fl)(b>, Florida Statute■, ha■ no_t 

26 �-� 

27 (2) "Special fuel" is defined as provided _in_____h 

211 206,H(lJ, F),._Q_rida Statute■, 

21.'8

21.i9

l:lus 

21.71 

2' ill 'l'h�--tax levied under tht. __ ■ection shall be due an4 11:lus 

301 payable on July 1, 1'170 and ■hall be_ re■itted to the 

31 

65 

21.73 
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11 Department of ftnenu■ on or before August 20, 1917, on foru

2 prffcriNd by the departunt. 

3 {4J If any perapn fails to mak• a report or pay th� 

41 tm• du• a• required by thi■ •ection1 th• departaent 1hall 

5 a.S • penalty in the U10unt of 5 percent of any unpaid tax if 

21. 74

l:lua

21.1,

i the failure i• for not more than 1 month, with an additional 5 21.77 

7 percent of aay unpaid tax for each •dditlonal 110nth or 21.71 

I fraction tffr19f during which the failure continues. SOW.••r, 21.1, 

t auah :,enalty •y not esceed 100 percent in the aggregate o_f 

10 any unpaid tax. Purtberapre, in no e•ent .. , th• penalty 

11 ••••••ed. be 1••• than 9s. 'l'he department ■hall collect the 

12 tax, te,etbar with the pepalty and coet•r in the .... manner 

13 •• other delinquent t&xea are collected. In addition, 

14 i•t•re•t ft tbe rate of l percent per 110nth sb&ll be paid on 

1S the delinquent tax. 

11 CSJ Th• Department of 11.evenua may proaulgata rule, and. 

17 conduct audit■ neoeaHry for the iaplementation of thl■ 

11 ■action, and pball provide reaaonable notice of the pro•iaiona 

lt of t�l• Hction. 

21.10 

21.111 

21.13 

21,H 

l:lua 

22,2 

22.3 

20 (I} Money• 9011ected pursuant to this section shall be lltlu■ 

21 diptributed to the ftate Infraatructure rund e■tabliahed 122.5 

22 pur■yant t9 •t 212.235« Plorlda Statute■• 

23 lec'tion 29. ••r•graph (b) of ■ubeection (1) of eection 122.6 

26 120.575, Plorlda Statute■,•• created by chapter 17-6, r..wa of 22.7 

25 Florida, ii aHnded to read1 

2, 

27 

21 

120.S?S Taxpayer conteat proceedings.•

(1)

(b) In any ■uch adJllinistrative proceeding brought

2t purauant to•• 120.57(1) •• authorised.in•• 72.011(1) to 

30 cont•■t the 11,ality ot any •••ea■ment of taK iapo1ed for the 

31 1ale or use ot ■ervice■ •• provided in chapter 212, or 

'' 

22.1 

22.1 

22., 

22.10 

22.u
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l intereat thereon, or pen.lty therefor, the followint

2 procedure• ahall apply, any provision• of thi• chapter to the 122.12

3 contrary notwith■tandint1

• l. The petition ahall be filed with the division, 22.13

5 which ■hall forward a copy to the departaent illlNdiately upon

, receipt of the petition. 
1
22.14 

7 2. The hearing officer or panel pro•ided in a. 22.1, 

I 120,,s(SJ shall conduct all proceedin9■ under this paragraph. 

g 3. Within 10 day■ after receiving the petition, the 

10 hearing officer or panel ■hall accept or deny the petition 

22,17 

22.u 

11 ■M7-¼f-aee••te•7-■tta¼¼-eond■et-a-heer¼nt-thereen7-■n¼e■e-the 122.24 

12 pet¼�¼en-¼■-w¼thjr•'"'• 

13 4, Within 30 day■ after the hearin9 or receipt of the 

14 hearing tran■cript, whichever i• later, the hearing officer or 

15 panel ■hall is■ue !!lit• order, which ■hall con■i■t of 

16 finding■ of fact, conclusion• of law, interpretation of 

22.2,

22.27 

22.2,

17 adminiatrative rule■, and any other infor .. tion required by 122,31 

11 law or rule to be contained in th■ final order. Such order 122,32

11 ■hall affirm or deny the a■■e■ament, intere■t, or penalty, and 

20 ■hall deteralne the aaount of any a■se■■ment, interest, or 122.33 

21 penalty. 

22 s. The order of the hearint officer or panel ■hall be 122.36 

23 final agency action. 

24 Section 30. Sub■ection (5) of section 120.65, rlorida 122.37 

25 Statute■,•• created by chapter 17-i, Law■ of Plorida, 1■ 

2, amended to read: 

27 120.,s Bearing officers.--

28 (5) The director ■hall appoint, from among the full-

29 time hearing officer• of the di•ision, a panel con■isting of 

30 2!!!....£2. three -mbera to be the hearing officer in all 

31 proceeding■ brought as provided in•· 120,575{1J(b). !!!,! 

67 

22.31 

22.38 

22.Jt

22.40 

lslu■ 
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ll director •ball ha•• the di•cretion to deteraine the •iae of 

2 

3 

• 

5 

the panel b•••d upon the complexity and precedential 

importance of the i•1ue1 involved, and the amount of potential 

revenue, in di■put■• luch appointunt• ■hall be .. de with due 

r■9ard to the esperti■• required tor deterllination of ■uch 

i proceeding■• Service••• �r of ■uch panel ■hall be at 

7 the pleaaure of the director, and ■uch ■ervice may be in 

I addition to other dutie■ of e1aployaent 1'y the diviaion. 

' Section 31. Section 47 of chapter 17-1, Law■ of 

101 Plorida, 1■ ... ndttd to read1 

11 Section 47. Tbe Depart-■nt of teffnue 1■ directed to 

12 undertake a ■tudy of ■•r•ic■ tran■action■ for the purpoae of 

13 identifying tho•• tran■action1 not taxable pur■uant to the 

22.u

22.41 

22.u

22.51

22.52

22.53 

22.55 

22.51 

14 definition of 1ervioe in•• 212.02, Florida Statute■• On or 122.51 

15 before Karch 1, !!!! ¼tit, the depart■ent ■hall report to the 

••1 Governor and the Lefi■lature all ■ervice traaaaction, •o 122.iO

17 identified.

11 section 32. lection 41 of chapter 17-1, Lafl of 

lt Florida, 11 ... nded to reada 

20 Section 41. Ho later than January 1, ltll, the 

21 Department of Revenue ■hall deYelop and implement a tax 

22 aaneaty prograa tor taxpayer, ■ubject to the tax lava 

23 enua■rated in•· 72.011(1), Florida Statutn, except tho■• 

24 taxe■ governed by!!.!. ■T lt9,032L aN-h 212.0505, l!!J!ll-

25 212.os,s, and 212.os,1, Florida Statute,. The tax une■ty 

2i program. 1hall be a one-ti■e opportunity for eligible taxpayer, 

27 to •�tiafy their tax liabllitiea under the re•enue law■ of 

21 thi• •tate and thereby a•oid cri■inal pro■ecution and any 

2t penaltie1 imposed under ■ucb lau. •ligible taxpayer■ •hall 

30 ha.•• no 110re than a I-month period during which to tile 

31 return• or amended return■ and to make full payment of the 

61 

22.n

22,il 

22.il

22.u

lslu■ 

22.H 

22.u 

22.11 

22.72 
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1 aaount of tax and intereat due. An eligible taxpayer may 122.73 

2 participate in the une■ty prograa whether or not the taxpayer 

3 1• under audit or inve■tigation, notwith■tanding the fact that 122.74

4 the amount due i• included in a proposed a■■e■e11ent or an 22.75 

5 a■■e■aunt, bill, notice, or demand for payment i■■ued by the 

i departaent; and without regard to whether the amount due i■ 

7 aubject to a pending admini■trative or judicial proceeding, 

I aowe�er, participation in the program ■hall be conditioned 

9 upon the taxpayer'■ agreement that the right to prote■t or 

10 initiate an adaini■tratiff or judicial proceeding or to clai■ 

22.1, 

22,77 

22,71 

22,7' 

11 any refund of 110ney■ paid under this aane■ty progra■ i■ barred 22.10 

12 with re■pect to the amounts paid except a■ provided in thia 22.11 

13 ■ection. No refund uy be aade of any penalty paid prior to 22,92 

141 th■ date the amnesty pr09rui is i■plaented, and any refund or 122,13 

15 credit or a110unt■ paid•• a re■ult of participation in the 

li amne■ty progra■ ■hall be atrictly liaited to a■ount■ 

17 determined by the depart-nt to have been paid in error. A 

11 taxpayer who i■ under a criminal investigation, indictment, 

22.H 

23,1 

19 inforution, or prosecution i■ not eligible to participate in 23,2 

20 the aane■ty progru. The departaent aay prescribe ■uch tera■, 23.3 

21 conditiona, and method■ of payment as it deem■ nece■■ary for 23.4 

22 fair and effective administration of the amnesty progrui, and 23.5 

23 may e■tabli■h procedures and guideline■ and adopt form■ and 

24 rule■ to implement the progru. With or without an audit, the 123.7 

25 department may i■■ue a notice or demand for payment with 

2i reapect to any tax or intere■t which it determine■ to be due 

27 with any return tiled under the tax amnesty progru: ■uch 

21 notice and demand for payaent ■hall be priaa facie correct in 

2, any administrative, judicial, or quasi-judicial proceeding. 

30 

31 

. , 

23.1 

23,t 

23,10 
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l Section )3. Paragraph (a) of aubaectlon (3} of •ectlon

211s.011, Florida Statute•,•• created by chapter 17-6, Laws of 

3 Plorida, is a•nded to read1

4 

5 

95.0tl Lillitation on action• to collect taxes.-

(3)(&) Mith the exc•ption of tax•• le•ied under 

5 chapter 191 and tax adjustment■ made pur■uant to •• 220.23, 

7 the Departaent of levenue may determine and a■■e•• the a.aount 

I of any tax, penalty, or interest due under any tax enumerated 

t in•· 12.0111 

10 l. Within 5 year• after tbe date the taxi• •u•, any

111 return with respect to the tax is due, or ■uch return i• 

12 filed, whichever occurs later, 

13 2. Within i year■ after the date a taxpayer either

141 ukea a aubatantial underpayment of taz or file• a 

15 aub■tantially incorrect returni 

li 3. At any tiH while the ritht to a refun, or credit

171 of the taxi■ •••ilabl• to the taxpayer, 

11 4. At any ti11e after the taxpayer ha■ fraudulently

lt failed to -ke any payment of the tax, baa fraudulently failed 

20 to file a required return, or bas filed a 9ro■■ly fal■e or 

21 fraudul•nt return, or 

22 5. In any caae in which there baa been an erroneous

23 refund of tax, within 5 year■ after makin9 such refund, or at 

24 any ti .. after ukint ■uch refund if it appear■ that any part 

25 of the refund wa■ induced by fraud or the intentional 

2, ml■repre■entation of a material fact. 

27 Section 3C. Section SC of chapter 17-i, Law• of 

211 Florida, ia uended to read: 

2i lection 54. Subsection■ (l) and (C) of ■ection 211.33, 

301 Florida Statute•, 1116 Suppleaent, are amendedT-and-effee�¼•e 

31 

70 

23,11

23.12 

 

23.13 

23.U

23.U

23.11 

23.ll

23,lt

23.20 

23.21 

23.21 

23. 23 

23.2, 

l:lua 

23.21 

23.29 

23. 30 

23.31 

23.32 

23.33 

23. 34 

23.35

23.3, 
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1 a•¼y-¼7-¼tll7-••�•eet�on-tlt-of-••¼•-••et¼o�-¼■-aaen•e•7 to 

2 reads 

J 211.33 Adaini■tration of the tax: return•: delinquency 

4 penaltie■ and intereat, depart .. ntal in■pection■ of record■.--

5 (l)tet Ivery producet aha.11 keep and preserve ■uitable 

i t•corda of production of ■olid mineral■ and auch other book■ 

23.37 

23.31 

23.39 

23.40 

aa.,2 

23.43 

7
1 

ahd docuftlents •• Uy b• netesaary to anaure compliance� for-• ll:loa 

I .. f¼od-ef-!-yeer•-froa-Apr¼¼-i-of-the-year-fe¼¼ew¼�9-the 

9 t•••�¼e-year-or-a-ytar■-Ere11-the-date-ef-f¼¼¼n1-the-ann••¼ 

10 ret•rn-fer-the�taaal¼e-yaar7-wb¼ehewet-¼■-¼aterT 

11 t�t--lt¼¼-■•eK-ree•r•■7-lteo�■T-an•-aee ... nta-aha¼i�H 

12 .. d•-•••i¼a�¼e-to-the-•e,-rtaent-er-any-of-¼t■-••¼y-■•tler¼ae• 

13 q•nt■-fer-¼napeet¼ony-••-¼nationy-or-a•d�t-d•rint-b•••n••• 

14 he•r■y-•pon-wr¼ttan-,e•••■tT 

15 (4}(a) The depart .. nt 1• authorised to audit or 

li inspect the bQOk■, record■, documents, and return■ of 

17 produeera and to correct by credit or refund any overpa}'aent 

18 of tax, or to make •••■■ament of any deficiency r■wealed�7-for 

19 the---•-3-year-periM-for-vh¼eh-prei•e■re-are-, .. •¼•e•-t• 

20 k■ep-aft•-ltf•s■r•■-reeordeT 

21 tbt--lle-•••it-■he¼¼-IN--■4e-after-the-e•p¼rat¼en-ef-3 

22 yaer■-frea-the-••e-date-for-f¼¼int-the-annwai-retwrft-Or-the 

23 dete-of-f¼¼in,7-whiehe•er-¼a-¼aterT-•xeept-when-e-predweer-h•• 

24 ■een-eontaetYl-�y-written-notiee-of-¼ntent-to-eond�et-an-e•d¼t 

ZJ.46 

ZJ.47 

1:loa 

23.41 

23.49 

Z3.SO 

23.Sl

23.52 

ZJ.53 

23.54 

l:lo■ 

23.55 

23.56 

25 ¼n-the-f•t•rey-d■iivered-e¼ther-perecnt¼¼y-�y-an-e1ent-ef-tha 
1

23.S7 

2i ••partaent-or-�y-eertif¼e•-¼etter-froa-the-departaent-direete• 23.SI 

27
1 

to-the-¼ast-kn9'ffl-■4•re■a-of-the-prod•eery-befor•-3-yeara-frea 123.S9 

28 the-••e-date-for-f¼¼¼n,-the-ann••¼-r■t•rn-or-the-Ute-of 

29 fi¼¼n,7-Wftiehewer-t1-¼aterT--tn-th¼a-e•ent7-the-date-of 23.61 

30 p■raona¼-eontaet-or-the-date-ef-the-eertifted-¼etter-sha¼¼ 

31 9o•ern-the-period-s•�;eet-te-a�d¼tT 23.62 

71 
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1 JJU.tet Th• department ah«ll inform the producer by 23.63 

2 written notice of the aaount of any OTerpayaent or deficiency 
1
23.,4 

3 determined by an audit, includin9 the ba•is for deter■1n1ng 23.,s 

4 any tu:, penalty, intereat, or period aubject to credit or 

5 I refund. 

' filt4t In the event of a deficiency, the dep,art■-nt 

7 •ball ■ake an aaaeaaaent of tb• tax, penalty, and intereat 

I deterained to be due. Pull payaent of the total amount 

9 as■eaaed ■hall be made by the producer to the place and within 

10 the tiJU apecit1ed in the written notice of the deficiency. 

11 section 35. lection 51 of chapter 17-i, Lllwa of 

121 Plorida, 11 a■encled to read: 

13 Section 51. •tteet¼•e-••¼y-¼7-¼9117 lulnection c,) of 

141 •ection 212.14, Plorida ltatutea, aa ... nded by chapter 15-

23.H

l:lu■

23.il

23.H

23.70 

23.71 

23. 72 

23.73 

15
1

342, Law■ of Florida, and aection 214.09, Florida Statute■, a• 123.74 

1, amended by chapter 15-342, Lawa of Florida, are hereby 

17( repealed. 

ll Section 3,. lection 10 of chapter 17-i, Law■ of 

19I Plorida, ia amended to reads 

20 Section ,0. •tfect¼••-••iy-¼7-¼1117 Section 214.04, 

211 Florida ltatute■, is amended to read1 

22 214,04 Limitation on aaaeaament.--No deficiency ahall 

23.75 

23.75 

23.7' 

23.7' 

23.77 

23.77 

231 lte a■■e■■ed with re■pect to a tax•ble year tor which a return l23.71 

24 waa filed unle■a a notice of deficiency for •uch year waa 

25 iaaued not later than the date prescribed in•• 95.091(3) 

2, l¼fTffo 

27 

2! 

2' 

JO 

31 

Section 37. lect�Q.�• so, ,1, 62, i3, it, 151 ,,, ,1,

61, i9r 10, 11, 721 73, 74« 75, 1,, 11, 11, 19, 10, 11, 12, 

13, 14, as, 1,, 11, 11, ,,, to, ,1, ,2, 93, 941 ,s, ,,, ,,, 

ti, 101, 102, 103, 104, 1051 101 and 108 of chapter 11-,, Law■

�. Florida, are hereby repealed. 

72 

23.79 

1:loe 

23.11 

23.12 

23.13

24.l
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1 section 31. There i■ hereby appropriated fr011_�M 

2 General ••••nue Fund the ■um of 5364,757 to the Division of 

3 Admini■trative •••ring■ of the Department of Admini■tration, 

4 for purpo■e■ of iaple11entin9 the provi■ion■ of ctlapter 11-,, 

5 Lav■ of rlorida1 and this act • 

• Section 3t. (1) Short title.--Sectiona 39 through 49 

71 aay be cited.•• the •rairne■■ in Retail Sale■ Taxation Act.•

I (2) Thi■ ■ection ■hall take effect October 1, 1917. 

• 

10 

11 

Section 40. Finding■ and intent.--

(1) The Legislature of the State of Florida find■:

1!l Kll._lion■ of dollar■ of retail ■ale■ are .. �e each 

12 year involving the tran■port of property from outsid-_ __ thh 

13 state to purcha■er■ in this state. 

14 (b) Sale■ and u■• taxe■ to thi■ ■tate are not being 

15 paid on any, if any, of th••• ■al••• 

li (c) There i■ a ■ub■tantial lo■■ of revenue to thi■ 

17 ■tate a■ a re■ult of failure or refusal to collect and remit 

11 to the trea.aury of thia atat_e __ •• lea and u■e taxe■ on th••• 

1, !!!!!..:. 

20 jd) Such __ failure or nfuHl ia detrimental to_ ttt� 

21 re■ident■ of and •i■itor■ to thi■ ■tate in two re■pects, 

22 Firat1 the re■ulting lo■■ of revenue increase■ the difficulty 

23 of carrying on •■■ential ■tat• activitie■ and uintaining and 

24 fo■tering a high quality of life for re■ident■ and visitor■; 

25 and1 ■econct1 retailer■ who, in compliance with law■ of thi■ 

24.2 

24.3 

24.4 

24.5 

24.! 

24.10 

24,11 

l:lua 

24.15 

24,HI 

l:lu■ 

24.20 

l1lus 

24.22 

24.23 

l:lu■ 

24.25 

24.2' 

24,27 

2, ■tate, collect aod r•it taxe■ on r•t•-�L•.i�• ■uffer from tM 124.21 

27 unfair competition of tho■• who do not do ■o, which ia harmful l24,2t 

21 to th• buaine■• and econoalc 011 .. te of the ■tat■• 

29 (•) Jltltailar■ who take advantage of the prosperity, l:lu■ 

30 market, law■1 citizen■ and econ011y ot thie state by making 24,31 

31 retail sale■ to purchaser■ in thi• ■tat■ are morally obligated 2.f..32 

73 
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1 to •••1111e their fair ■bare of the burden of uintaining thia 

2 ■tat••• proeperity and quality of life by collecting and 

3 reaittinq taxes on sales to ■uch purchasers. 

4 (2) Jt i■, therefore, the intent of this act to: 

24.33 

24,34 

l:lus 

5 fa) Af■ure that those who nk• retail sales in•ol•inq Jltlu■ 

I the tranaport of proparty froa out■id• this state to 124.38 

7 purcMaer■ in this state bear their fair ■bare of thi■ burden. 

I (b) Protect froa unfair COIID!tltion retailer• who 
1
1:lu■ 

t comply with the lawa of this atate by collecting and remitting 24.40 

10 tax on_retall sales. 

11 (c) A■■urt that the trea■ury of thi■ state recei•e•

12 rnenue needed to carry on eaa1ntial stat, acti•ities and to 

13 aaintain and foster a high quality of life for it■ residents 

14 and visitor■• 

15 (3) Thi• ■ectlon ■hall take effect Oqtober 1, 1917,

11 Section 41, &ftectlve OCtober 1, 1917, ••ctlon 

17 212.0591, Florida ltatute■, ls created to read, 

11 �j2,05tl Taxation of .. 11 order n1ea.--

l:lu■ 

24.42 

24.U

lslu■

24.45 

24.4' 

l:lu■ 

lt (1) J'or purpose■ of this part, a Naall order ■ale" i■ l:lu■ 

20 • sale of tangible peraonal pcoperty, ordered by aall or other 2,.,, 

21 mean■ a■ d■■crlbed in nra1raN (2}(■}, to a purchaser who la 24,50 

22 in this •tat• at the ti■e th• order is remitted, from a dealer 24,51 

23 who receiff■ the order in another ■tat• of the Onited State■, 

2• or in a c011110nwealthr territory, or other area under the 
1
24,53 

25 juri■diction of the Unit•d Stat••• fnd transport■ the property 24.54 

2i or cause■ the property to be tranaperted, wllether or not by 

27 aallr froa a•r juriadlctlon of tlw Onitfd Stat••• including f2t.56 

21 tbia ■tat■, to f e,r•on in thi■ eta.te, including the per■on 

29 who ordered the property. ror purpo■e■ of tbi■ definition, it 
1
24,57 

3G will bf preauppd tb9t every person re■ident in this atate who 24,51 

31 

74 
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l r .. it■ an order ■hall have been in thi■ state at the ti•• the

2 order••• r .. itted.

3 (Z} Every dealer a■ defined in•· 212.0i(2J(e) who

t aakH a uil order a.ale h subject to the power of this _■t_.te

S to levy and collect the tax imposed by this P!rt, when:

, (a) The dealer i■ a corporation doin, bu■ine■■ under

7 the law■ of this state or a person domiciled in, a re■ident

I of, or a citizen of, th1■ ■tate;

t (b) The duler -■intain■ retail e■tabli■hllents or

10 office■ in thi■ ■tat■, whether the mail order ■ale■ thu■

11 ■ubject to taxation by thl■ ■tat• result from or are related

12 in any other way to the activities of ■uch e■tabli■hllent■ _Qr

13 office■, 

14 (c) The dealer ha■ agent■ in thi■ ■tat• who ■ol�ci� 

24.St 

24.61 

2t.,2 

1:lu■ 

24.,s 

l:lu■ 

24.'7 

24.61 

l1lu■ 

1S
1 

buaines■ or tran■act bu■ines■ on behalf of the dealer, vhet�er i24.70 

1, �, �ii order ■ales thu■ ■ubject to taxation by thi■ •t;_ate 

17 re■ult fr011 or are related in any other way to such 

11 ■olicit■tion or transaction of busine■■; 

lt (d) The property wa■ delivered in thi■ ■tat■ in 

20 fulfillment of a ■ales contract that wa■ entered into in thi■ 

21 ■tate1 in accordance with applicable conflict of law■ rule■, 

22 when a person in thi■ ■tate accepted an offer by ordering the 

23 propertyJ 

2< (e) The dealer, by purposefully or ■y■teutically

25 exploiting the market provided by thi■ state by any media-

2, a■■i■ted, media-facilitated, or media�■olicited nan■, 

27 including but not limited to direct mail adverti■ing, 

28 unsolicited di■tribution of catalogues, comput■r-a■eisted 

29 ■hopping, television, radio or other elect:onic aedia, or 

30 ma9a1ine or newapaper adv■rti■ement■ or other media, creates 

31 nexu■ with thia atat!l 

7S 

24.71 

24. 72

ltlu■

24.74

24. 75

lzlu■ 

24.77 

24.79 

24.10 

24.82 
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l ff) Through o/!T!Ct or reciprocity with another 124.13 

2 jurisdiction of the United State•, that juri•diction u••s it• 24.14 

3 taxing power and it• juri•diction o•er the retailer in •upport 

4 of thi• •tat••• taxing power; or 

5 (91 'l'he dealer con■ent•, expre•sly or by implication, 

5 to the iapoaition of the tax iapo•ed by this part. 

7 (3) Every duler engaged in the bu•lness of making 

I uil order sale• 1• subject to the requirement• of this part 

, for cooper•tlon of dealers in collection of tax■• and in 

10 &dmini■�ration of thi■ part, except that no fee •hall be 

11 impo■ed upon such dealer for carrying out any required 

12 acti•ity. 

13 (4) The department ahall1 with the con•ent of another

25.1 

lzlua 

25.3 

lalu• 

25,5 

2s., 

25.7 

l:lu. 

14 juri•diction of the Unit..S. State• Whose cooperation 1■ neede41 125.t

lS enforce this part in that juriadiction, either directly or, at 

1, the option of tlll.t juriadiction, through it■ officer• or 125.10 

17 employeea_! 

ll (5) The taz required under thia section to be l:lu■ 

1, collected and aay aaount unreturned to a purcha•er that i• not 125.12 

20 tp but waa collected frOII the purchaser under the 

21 repr■•■ntation t�at it w•• tax constitute fund• of the State 125.14 

22 of Florida froa the .,..nt of collection. 

23 lection 42. lffective October 1, 1917, paragraph Cc) 125.1, 

24 of 1ub•ection (2) and para9raph (a) of ■ubaection (5) of 

2'5 •■ction 212.01, Plorida ltatute■, 1,1, luppl■lllllnt, a■ uended 25.11 

2, by chapter 11-1,s, Lawa of rlorida, are amended to read: 25.lt

a1 212.0, lalea, atora9e, u■e tax, collectible fr011 25.20

21 dealer■, •4■aler• defined, dealer• to collect froa purcha■er■J 25.22 

2t legi■lative intent aa to acope of tax.-- 25.23 

30 12) 25.23 

31 

1, 
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(c) The term "dealer" i■ further detined to aean every 125.25

person, aa uaed in this chaipter, who ■ell• at retail, or who 

otfer■ tor ■ale at retail, or who haa in hi• poaaesaion tor 

■ale at retail, or tor uae, con■umption, or distribution, or

for atorage to be uaed or consumed in thia state tangible

person.al property a■ detlned herein, including a retailer who

transacts a .. 11 order sale.

(5}(aJ 1. Except aa provided in subparagraph 2., it 

25.2, 

25. 27

25,29

25.21 

25.31 

ls not the intention of this chapter to levy a tax upon 25.32 

tangible personal property imported, produced, or manutactured 25.33 

in this atate for export, provided that tangible peraonal 25.34 

property uy not be considered a■ being imported, produced, or 25,35 

manufactured for export unless the 111p0rter, producer, or 25.3, 

aanufacturer deliver■ the same to a licenaed exporter for 

exporting or to a common carrier for ahipaent outside the 25.37 

atate or uila the aame by United States uil to a de■tination 25,39 

out■ide the ■tate, or, in the ca■e ot aircraft being exported 25.31 

under their own power to a destination outside the continental 25,410 

limit■ of the United States, by ■ubll.is■ion to the department 

of a duly ■i,ned and validated United State■ custom■ 

declaration, ahowing the departure of the aircraft fr011 the 

continental United State■J and further with respect to 

aircraft, the canceled United States regi■try of ■aid 

aircraft, or in the case of parts and equipnent installed on 

aircraft of foreign regi■try, by ■ubll.ission to the depart■ent 

ot documentation, the extent of which ■hall be provided by 

rule, ■bowing the departure of the aircraft fr011 the 

continental United States; nor i■ it the intention of thi■ 

chapter to levy a tax on any ■ale which the state is 

prohibited fr011 taxing under the Constitution or law■ of the 

United Stat■■• Every �etail ■ale made to a person physically 

77 

25.42 

25. 43

2S.414 

25.45 

25.0 

2S.417 

2S.41 

25.49 

25,50 

25.51 

COOillGz Nord■ str¼ehen are deletion■: words underlined are addition■• 



117•H4-l•7 

11 pr•••nt at th• tl■a of ■ala ■hall be pra•uaed to ha•• been

2 dali•arad ift tbil 1tata. 

J Zr•• 110twtth■taftding ■ubparagraph 1., a tax_ 1•_11111!��-'4 

4 on •tell Nlt of tangible peraonal property to be tranaport•d 

S to a CdG?l!ratly 1Uta a■ defined in ■ub-■ubparagraph c., at 

, th!J ta¥ ■e,ci!ip tn ■ull-■ubparagraph •· ■owevar, a Ploridlri 

7 da4let wili be re1iued frca the requirwnt■ of collecting 

I taxea bUf■Ullt: to thl■ aubparagraph if tha Florida dealer 

t obtain■ f(<a the purcha■ar an affidavit ■atting fotth th• 

10 ... tol)aaer•■ name, !ddraaa, ■tata ta&payar identification 

11 nUllber, an4 t ■tat9unt that tbe purchaaer la aware of hi■ 

12 ttye 19 d■a tH. lava, la a reqi■terad d•alar in Plorida or 

13 ao,JthU 1tata, or i■ purchaaing the tan9ibla personal property 

25.52 

lrlu■ 

25.55 

U,57 

25.s,

25,60 

25,'1 

25,62 

14 tor NHla 9r i• pthatvi■e not required to pay the tax on the 
1
25.il

15 trapyoti®• T�! departaent uy, by rule, provide a for■ to 25.,4 

11 be U•tfd for ,he purP9!•• Ht forth h•r•ln. 

17 b. far ptlEpo•e• of thi• ■ubparagraph, •a coop■rating 

11 ■tat■• 1• op• 4et.rained by the executlYe director of the 

lt depart•dt to cooperate uti■factorily with thi■ atate in 

20 oollectinq tun on .ull order aalea. llo 1tate ■h■ll be ■o 

21 deterained unlu1 it -• t• all the following mlniaua 

22 reguireMnt•t 

23 fII It le•i•• and collects tax•• on ull order Hles 

24 of property tran■ported fr011 that ■tat• to persona in this 

15 ■tate, aa d9acribed in •• 212.o�H, upon reque■t_ of the 

2, department. 

27 (IIJ The tax so collected ■hall be at the rate 

21 ■peclfled in•· 212.05, not including any local option or 

2t tourist or COM"entlon de..lopMnt taxH collected punua,n� __ tQ 

30 •· 125.0104 or thl■ pa-rt. 

31 

71 

lilu■ 

25.H 

25.69 

25. 70 

25.71 

l1lu1 

25. 73 

25. 74

lilu■

25,7i 

25.77 
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1 (III) Such state agree• to remit to the departm.nt all 125.71

2 taxe• ao collected no later than JO days from the laat da.y of f25.IO 

3 the calendar quarter following their coll�tion. 

4 (IV) such •tate authorize• the department to audit 
1
25.11 

S dealer■ within it• juri•diction who nake nail order salea that 25.82 

6 ��• the subject of•• 212,05961 or makes arrangementa deem■� 

7 adequate by the department for auditing them with it• own 

I per110nnel. 

, (V) Such ■tate make■ arrange■enta dee .. d adequate by 

10 the depart■ent for in•pection■, upon reque•t of the 

11 department, of that ■tat■'• record■ relating to •uch -11 

12 order ule• and for auditing its perforunce in collecting 

13 such tax••· 

u jVI) Such state agreH to provide to the depar_��Jlt

25.13 

1:lua 

26,2 

26.3 

1:lul 

15
1 

recordll obtained by it fr011 retailers or dealer■ in auch state J2,.s 

li •h�in9 deli•ery of tangible peraoruil property into thia •tat� 

17
1 

upon which no ■al•• or use tax h&a been paid in a unner 

11 aimilar to that provided in aub-aubparagraph g. 

1' c. ror purpoaes of thb aubparagraph1 •u._l�•--ot

20 tangible peraonal property to be tranaported to a cooperatint 

21 •tat•• ■eana .. 11 order aalea to a per■on who la in the 

22 cooperating atate at the time the order la executed, fr.9!1l a 

23 dealer ,,ho recei•e• that order 3,n _ _  thi■ st•�. 

24 o. -�be �•x levied by aub-aubparagraph •• shall be at

2S the rate at which such a ■ale would have been taxed pur■uant 

26 to the cooperating ■tat••• tax law■ if coneummated in the 

27 cooperatin, ■tat• by a dealer and a purchaaer, both of wh011 

21 were phy•ically pre■ent in that •tate at the tiae of the sale. 

2' •• The taz levied by ■ub-aubparagraph a., •�en

30
1 

collected, ■hall be held in the State Treasury in trust for 

31 the benefit of the cooperating ■tate, and shall be paid to it 

79 

2i,6 

26.7 

2'.9 

2,.11 

26i.12 

2,.u 

l:lue 

2,.11 

26.U 

li.20

2,.21
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1 at a ti- agreed upon between th• depart-nt1 actint for thi■ 

2 ■tat•, and the cooperating ■tate or the department or agency 

3 de■ignated by it to act for itJ howe•■r, euch paJ!ent ■hall, 

4 in nc, •••nt, be aade later tban 30 day■ t'r011 the la■t day of 

2,.22 

21.23 

2'.24 

5
1 

t�• calendar quarter after the tax wa■ collected. rund■ held 12,.2s 

i in tru■t for the benefit of a cooperating ■tate ■hall not be 

71 subjeet to the service eharqe iapoaed by •• 215._io. 

I f. The dep,artunt la authorised to perform ■uch act■

f and to provide auch cooperation to a cooperating ■tate with 

1.41 reference to the tax levied by aub-aubparagraph a. a■ i■ 

11 required of the cooperating ■tate by ■ub-aubparagraph b, 

12 g. In further.nee of thi■ act, dealer■ ■elling 

26.26 

l1lu■ 

26.21 

21.2, 

ltlu■ 

13 tantlble per■onal property for deliftry in another ■tat• shall 12,.31 

14 make available to the de5!!rtHnt, upon reque■t of the 

15 departaent1 record■ of all tangible per■onal property ■o aold. 
1
21.32

li luoh record■ ■hall include a description of the property, the 2,.34 

17' nw and addre■■ of the purcha■er, the nw and add.re■■ of the 

11 per■on to whoa the property wa■ ■ent, the purcha■e price of 
1
21.35 

lt the property, inforaation regarding whether ■ale■ tax wa■ paid 21.31 

20 !!L_l:,hi■ ■tate on the purchaae price, and ■uch oth•t 

211 information_. the department aay by rule pr■acribe, 

22 Section 43. Effective October 1, 1917, aub■action (1) 

231 of ■ection 212.20, Florida Statute■, 11 amended, and 

24 ■ubaection (4) i■ added to ■aid ■action, to raad1 

2i.37 

21.37 

26.Jt 

2'.40 

25 212.20 Fund-a collected, di■poaltion1 addltional power■ l2i.41 

21 of department, operational ezpen■■J refund of taxea 

27 adjudicated unoonatltutionally oollectad.--

21 (1) The department ■hall pay over to the Trea■urar of 

29 the ■tate all funda received and collected by it under the 

30 provi■lon■ of thi■ chapter, to be credited to the account of 

31 the General aevenue l'u.nd of the stat■, except that fund■ 

10 

21.42 

2,.u 

21.44 

21,45 

21.46 
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1 collected under a. 212,0if5)(a)2. shall be held in trust ln 

2 the State Treaaury, a• pro•ided therein. 

3 (4) When there baa been a final adjudication that any 

4 tax purauant to •· 212,osg5 wa■ levied, collected, or both, 

5 contrary to the Con■titution of the United Stat•• or the State 

2i,47 

l:lu■ 

2,. 50 

i Cona�itution, the del),llrtaent ■ball, in accordance with rule■, l2i.51 

7 deteraine, baaed upon claima for refund and other e•idence and 
1
2i,52 

I information, who paid ■uch tax or taxe■, and refund to each 2i,53 

9 ■uch per■on the amount cf tax paid, Por purpose■ of thi■ 

10 subsection, a •final adjudication• i■ a decision cf a court of 
1
2i.54 

11 canpetent jurl■dictlon from which no appeal can be taken or 2i.SS 

12 frOll which the official or official■ o��iL�t-�e with 

13 authority to aake ■uch decision■ ha■ or have decided not to 

1, §2!!.h 
15 Section ,t.,t.. Effective October 1, 1ge1, paragraph (e} 

1, i■ added to ■ub■ectlon (3} of ■ection 212.02, Plor1da 

17 Statute■, 1916 Supplement, to read: 

18 212,02 Definition■,--The following term■ and phra■es 

19 when uaed in this chapter have the aeanings a■cribed to them 

20 in thi■ ■ection, except where the context clearly indicate■ a 

21 different meaning: 

22 (3) 

23 (e) The term "retail sale• include■ a aail order ule,

24 •• _defi_ned in ■, 212_.0SH(l). 

25 lecticn 45, Bffectl•• October 1, 1917, the 

2,.s, 

26.57 

2,.s, 

2,.,0 

2,.n 

26.62 

2i.i3 

l:lu■ 

2i.64 

26.64 

2, introductory paragraph of ■ection 212,05, Florida Statute■, l2i,ii 

27 1916 Supplement, i■ amended to read: 

21 212.05 Sale■, ■torage, u■e tax.--It i■ hereby declared 
1
26.67 

2, to be the legi■lati•e intent that every per■on 1■ exerci■ing a 2i,70 

30 tasable privile9e who engage■ in the busine■■ of 1elling 

lll tangible personal property at retAil in thi■ state, including 

81 

2,. 71 
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1 th• bu■in••• of uking mail order ••l••• or vho rent■ or 

2 furni•h•• any of the thing■ or ■er•ice■ taxable under thi■ 

3 chapter, or who •tor•• for use or con■ua.ption in thi• ■tate 

4 any item or article of tangible per■onal property a■ defined 

5 herein and who leaaea or rents auch property within the ■tate. 

2,.12

2'. 73 

2,.1,

26.75 

' Section,,. (1) Effective October 1, 1,e1, ■ub■ection l2&.7i 

7
1 

(1) and paragraph (a) of sub■ection (5) of ■■ction 212,12, 

I Plorida Statute■, 1,1& lupplement, are a .. nded to read: 

' 212.12 Dealer•• credit for collect1nt tax; penaltie■ 

101 for none011pliance1 power■ of Depllrtllent of ••venue in dealing 

26.79 

2,.10 

2,.11 

26.12 
, 

11
1 

with delinquent■, bracket■ applicable to tau.ble transaction■, l2i.13 

12 reeor .. required.--

l3 (1) Por the purpoa■ of caapen■atint p■r■on■ 9rantin9

14 licen■•• for and the l■a■or■ of real and p■r■onal property 

15 taxed hereunder, for th■ purpo■■ of coapenut!ng dealer■ in 

li tangible per■on&l property, for the pu.rpc■• of comp■nsatint 

27,l 

27.2 

27.3 

17 dealer■ pro•iding coa:aunication ■■r•ice■ and taxable ■■rvic■■, 127.4 

18
1 

and for the purpo■e of coap■n■atiq owner■ of place■ where 127.5 

11 adai■■ion■ are collected., a■ compensation for the keeping of 

20 pre■crlbed record■ and the proper accounting and r .. itting of 

21 taxe■ by th-, ■uch ■eller, per■on, le•■or, dealer, and owner 

22 {except dealers who make mail order ■ales) ■hall be allowed 3 

23 percent of the amount of th• tax due and accounted for and 

24 r-itted to the d■partra■nt, in th• for• of a deduction in 

25 sunitting hi• report and paying th• amount due by him1 and 

27,i 

27.7 

27,9 

21.10 

27.11 

26 th• depart•nt ■hall allow •uch deduction of 3 percent of the J21.12 

27 a110unt of the tax to the person paying the ume for remitting 
1
27,15 

21 the tax in the .. nner herein provided, for paying the amount 27.16 

21 due to be paid by him, and a■ further ccapen•ation to dealers 

30
1 

in tangible p■r■onal property for the keeping of pre■cribed 

31 record■ and for collection of taxe■ and r-ittint the ■a•e. 

ri 

27,U 

27,19 
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1 ■owever, if th• amount of the t•x due •nd remitted to the 

2 department for the reporting period exceed• $1,000, the 3-

3 percent allowance shall be reduced to 1 percent for all 

4 amount■ in exce■■ of $1,000, The executive director of the 

S department 1■ •uthorised to negotiate a collection allowance, 

27. 20 

27.21 

l;lu■ 

i pur■uant to rule■ pr011u19,ted by the depart11ent, with a dealer 127.24 

7 who make■ aall order ■ale■, The rule■ of the depart■ent ah.all l27,25 

I provide guideline■ for e■tabliahing the collection allowance 

9 ����d upon the de•ler's estimated costs of collecting the tax, 

10 the voluae and value of the dealer'■ mail order ■ales to 

11 purcrullaer■ in thi■ ■tate, and the admini■trati•e and legal 

12 co■t■ and likelihood of achieving collection of the tax abaent 

13 the cooperation of the dealer. ■owever, in no event shall �he 

14 collection allowance negotiated by the executive director 

1S exceed 10 percent of the t&x remitted for a reporting period. 

li (a) The collection allowance aay not be granted, nor 

17 may any deduction be permitted, if the tax is delinquent at 

11 the time of payment. 

lt (b) The Department of Revenue aay reduce the 

20 collection allowance by 10 percent or $SO, whichever 1■ lea■, 

21 if a taxpayer files an incomplete return. 

22 1. An •1nc011.plete return" is, for purpo■e• of this 

23 chapter, a return which i■ lacking ■uch uniformity, 

24 completene■■, and arrangeaent that the phy■ic.al Yndling, 

25 verification, or review of the return a.ay not be readily 

2i accoapli■hed. 

27 2, The departaent ■hall adopt rule■ requiring ■uch 

21 inforution •• it may deea necessary to ensure that the taz 

29 levied hereunder is properly collected, reviewed, compiled, 

30 and enforced, including, but not limited to; the amount of 

31 gro■■ ■ales, the al\Ount of taxable sale■; the amount of tax 

13 

21.2, 

27.27 

27.21 

27,2' 

27.30 

27.31 

27.32 

27.32 

27 .33 

27. 34

27.35 

27.36 

27,37 

27.31 

27.40 
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1 collected or due, the a110unt of l•wful refund■, deduction•, or 
1
27,41 

2 cr•dit• cl&imed.J the a110unt claimed•• the dealer'■ collection 27.42,-

3 allowance, the amount of penalty and intere■tJ the aaount due 

•
1 

with the return, and ■uch other inforution a• the Depart .. nt 

5 of hYenue ay apeclfy • 

• (5)(a) Th• depart .. nt i■ authorized to audit or 

7 ln■pect the record■ and account■ of dealer■ defined hereinL 

I including audit■ or in■pection■ of dealer■ who make mall order 

27.'3 

27.H 

27.45 

t ■ale-�th•-��ent permitted by another ■tate, and correct by 127,47 

10 credit any overpayment of tazr and, in th• event of a 

11 deficiency, an •••••■-nt ■hall be .. de and collected. 110 

12 adllini■tratin finding of fact is necessary prior to the 

13 ••••• ... nt of any tu deficiency. 

u (2) It i• th• intent of the Leqi■lature that the

15
1

... ndment cf •• 212.12, Florida Statute•, by tbie ■ectlon is

li ■upplemental to other amendment• to eald ■ection that may be

27,48 

27.4t 

27.50 

27,51 

l1lua 

27.53 

171 enacted at the ltl7 aegular se■■ion of the Legi■lature1 unle■■ 127.54 

11 a contrary intent la indicated in ■uch other aaend:aent■• 

lt Section 47, lffectiYe October 1, ltl7, ■ubeection (1) 

20 of ■ection 212,15, Florida ltatue■, la -nded to read: 

21 212,15 Tue■ declared ■tat■ fund■J penaltie■ for 

22 failure to remit taxes, due and delinquent dates; judicial 

23 review.--

27.55 

21.5, 

27,57 

27,51 

27.5t 

2• (1) Th• taz•• impo■ed by thi• chapter ■hall, except a■ 127,iO

25 provided in•• 212.0i(5)(a)2.e., become etat• fund■ at th■ 

2i ..,..nt of collection and shall for each 11C>nth be due to the 

27 depart .. nt on the flrat day of the ■ucceedlftCJ aonth and 

21 delil'lqUent on the 21et day of ■ucb. aonth, All return■ 

2t postmarked after the 20th day of ■uch aonth ar■ delinquent. 

30 

31 

e• 

27.'1 

27,'3 

27.U

21.,s
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l Section 41. Effective October 1, 1917, sub■ection (3) 

2 of aection 212.11, Florida Statute■, 191i Suppleaent, is 

3 amended to read: 

4 212.11 Administration of law; rule■ and regulations.--

5 (3) hery per■on desiring to engage in or conduct 

i business in thia state as a dealer, as defined in this 

7 chapter, or to lease, rent, or let or grant license■ in living 

I quarter■ or sleeping or housekeeping accOIIIIIOdation■ in hotels, 

9 apartment hou■e■, roominghouses, tourist or trailer camp■, or 

10 real property, a■ defined in this chapter, and every per■on 

11 who sell• or recel•e• anything of •alue by way of adlli■■ion■, 

12 shall file with the department an application for a 

13 certificate of registration for each place of business, 

14 showing the nU1e■ of the person■ who ha•e interest■ in such 

27.ii

21.,1

27,H 

27.'9 

27,70 

27, 71 

27,72 

27. 73 

27. 74 

27,75 

27.76

27.77

15 buaine■■ and their residences, the address of the busine■■, l27.7t 

li and ■uch other data a■ the department may reasonably require. 
1
27.10 

17 The application ■hall be made to the department before the 27,12 

11 per■on, firm, copartner■hlp, or corporation aay engage in such 

1, business; and it ■hall be accompanied by a registration fee of 127.13 

20 ts. lowever, no registration fee la required to accompany ._n 

21 application to engage in or conduct business to make uil 

22 order ■ales, The depart .. nt, upon receipt of ■uch 

23 application, will grant to the applicant a separate 

lilu■ 

28.l 

28.3 

24 certificate of registration for each place of bu■ine■s, which 
1
21., 

25 certificate aay be canceled by the de;,«rtment or its 28,5 

2, designated a■■istant■ for any failure by the certificateholder 29,i 

27 to comply with any of the provision■ of this chapter. The 28.t

28 certificate ■hall not be aa■ignable and shall be valid Only 21,10

2t for the person, fir■, copartner■hip, or corporation to which 

30 l■sued1 and such certificate ■hall be placed in a con■picuou■ 28.ll

31I place in the bu■ines■ or buaines■es for which it is issued and 128,12 

05 
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1 ■hall be ■o dlaplayed at all tiae■• Ho person ■hall engage in j21.1• 

2 bu■ln••• •• a dealer or ln lea■lng, renting, or letting of or 

3 granting license■ in living quarter■ or sleeping or 

4 housekeeping accoaaodation■ in hotel■, apartment house■, 

5 rooaingbou■e■, tourist or trailer cuapa, or real property a■ 

, hereinbefore ••fined, nor ■hall any person ■ell or rec•i•• 

7 anything of ••lue bf way of admi■■ions, without first having 

I obtained ■uch a certificate or after such certificate ha■ been 

, canceledi and no person ■hall recel•• any license fr011 any 

10 authority within the state to engage in any such bu■ine■■ 

11 without first ba•lnt obtained ■uch a cartificat■ or after such 

12 c■rtiflcat■ ha■ been canceled. The ■0.1aging in the bualnae■ 

13 of Hllin9 or leaainv tangible personal property or•• a 

14 dealer, as defined in thia chapter, or the engaging in 

15 lea■int. renting, or letting of or granting licen••• in li•int 

1, quarter■ or ■leeping or hou■ekeeping acc0111110dationa in hotela, 

17 apartaent bOuae■• r0011inthouaes, touriat or trailer campa, or 

11 real property•• hereinbefore defined, or the eR9a9ing in the 

lt bu■ine■■ of selling or receiving anythl� ot value by vay of 

20 adlliaaiona, without aucb certificate first being obtained or 

21 after auch oertificate ha.• been canceled by the department la 

22 prohibited. 'lhe failure or refusal of any person, fir■, 

23 cos,artnerahip, or corporation to ■o qualify when required 

24 hereunder ia a ai1dellNnor of the aecond degree, punishable•• 

JS provided in•• 775.012, •· 775.013, or•• 775,014, or 1ubject 

25 to injunctive proceeding••• provided by law, 

27 S.ction 49, There i■ hereby •pp�opriated to lh• 

21 Depart .. ftt Of Revenue ftoa the .O,neral Revenue Pund the sum of 

21 J7i1100 1ft order to retain let•l consultant■ to aa■iat in any 

30 litigation ariahg •• a result of the FairneH in Retail Sa_l_e� 

31 Taxatiqg Act1 

e, 

21.15 

21!1,U 

21.u 

21!1, 20 

21!1.21 

21.24 

21,25 

21!1.27 

21.21 

21,2' 

21!1,30 

21,31 

21.32 

21!1.33 

21.34 

21,35 

21,37 

28,38 

21.39 

21.40 

21,41 

21.43 

21!1.44 
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l section so. severability.--If any provieiop 9( thi!

2 act or tb• application thereof to any per■on Of circwtanc• 

3 1• held invalid, th• validity shall not affeqt 9ther 

4 provision• or application■ of the act which can be given 

5 effect without the invalid provision or application, fDd to

, this end th• provision■ of thi• act are d•clared p•y•rtble. 

7 Section 51. lscept •• otherwise provi4ed herein, thit 

•1 act shall take effect July 1, 1917.

' 

l0 

u 

l2 

13 

u 

15 

u 

l7 

ll 

u 

20 

21 

22 

23 

24 

25 

2' 

27 

21 

29 

30 

31 

97 

11,0 

21.u

21.47 

21,U 

21.4' 

21.50 
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••••••••••••••••••••••••••••••••••••••••• 

muss SOIIIIMY 

•••I••• varloua provi■ion■ of chapt_er 11-,, Lav■ of 
Florida, relating to the ■ale■ and u■• tax on ■er•ice■• 
ltevi■e■ pro•l■ions relating to cc:aputation, collection, 
and remittance of the tax and regi■tration of dealer■•• 
■ervic• pro.ider■• Require■ aulti■tate purcba■er■ that
■elf-accrue the tax to file an annual ■uppleMntary tax
return, Revl■e■ pro•i■ion■ relating to apportionaent of 
lnter■tate or international tran■portatlon ■ervlc••• 
Jtequlr•• applicant■ for specified environment-related 
permit■ to atte■t that applicable u■e taxe■ have been 
mid. bYi■e■ rule■ of construction relating to

clu■lon of a proportion of th• aal•• or cost price 
under certain circwutance■, tranuction• in•ol•ing both 
taxabl• and exempt 1ervice■, and determining where the 
benefit of a 1ervice i1 enjoJed· Provide• legi■latlve
intent regarding exemption■ ran th• tax. aevi■•• 
exeaption■ and condition■ applicable thereto and prOYide• 
additional exemption■• hvi••• proYi■ion■ relating to 
admini■tration of the exeaption for ■er•ice■ 110ld in this 
state for u1e outeide thi1 state, to revise provi■ione 
relating to exeapt purcha■e permit■ and re•i•• the ti .. 
period for aalntenance of dealer■' monthly l�• and a
penalty applicable thereto. Speclfie1 lnappl cability of 
certain refund provi1lon1. Revise■ 1pecial provisions 
applicable to the tax on con■truction ■ervic••• ltevi■es 
special provl1ion1 applicable to the tax on adverti■ing. 
Pro•ide1 1pecial reule rule• for construction support 
■ervice■ and adverti1in9 agency ■upport ••r•ic•••

Specifies condition• under which certain air carrier• uy 
elect to be subject to the tax on ••r•ice1 and tangible 
personal property. Provide• b&ai• of th• tax applicable 
to such air carriers. Specifie■ application of such taz 
to air carriers who do not so elect. b•i••• definition■ 
applicable to chapter 212, r.s. ae.lae■ an exeaption 
fron the tax on rental, lea■•• or granting a license for 
u■e of real property for cert&in property lea■ed to
person■ pro•iding food and drink concesaionaire ■•r•ic.■•
Exempt■ adlli■■ions to certain athletic or other events 
sponsored by school■ and other institution■ or by 
go•ernaental entities and certain adais■ions paid by 
student■ to place■ or sport or recreation. Provide■ an 
exception. Specifies application or a definition of 
"telecommunication ■er•ice." Specifies application of 
the tax on ■ales, use and other transaction■ to ■ale or 
new■paron and magazine■, Provides an additional aedical
exnpt on from ■aid tax. l.evi■•• the ex:;rtion■ for 
■al•• to political ■ubdi•i■ion■ and educat onal 
institution■, film rental■, and vehicle■ •n1a9ed in 
interstate or foreitn co.nerce. 

Keaove■ a prohibition against dealer■ a1■i■tin9 in 
preparation of tax refund clai■s. Revises provision• 
which authoriae quarterly return• for certain dealers 
remitting the tax aolely tor the provision of service■, 
Revise■ the effecti•e date of an amendment relating to 
application or the dealer'• credit to persons who remit 
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taxe• or tees reported on the same documents utilized for 
sale• and use tax. Renames the State Infrastructure 
Trust Fund•• the State Infra■tructure Fund and 
e•tablishe■ the State Infrastructure Fund within the 
State Treaaury. Revises an exemption from the tax on 
■ervices for certain improvements to real property.
•e•i■es pro•i■ion■ relating to certain condition■
applicable to self-accrual, Specifies administrative
proviaion• applicable to department rule■ implementing
said chapter and thi• act. Amends provisions relating to
waiver of penalties and interest with re■pect to the tax
on ■er•ices for a ■pacified period. Revises prov1■ion■
relating to application of the tax to certain prepaid
aervice■• Revise■ provi■ion■ relating to construction of
said chapter with respect to certain client
confidentiality.

Impose■ a tax on per■on■ selling certain special fuel 
held in inventory on July 1, 1!17, on which the 
additional tax on such fuel levied under chapter 97-6, 
Laws of Florida, has not been paid. Pro•ide■ penalties. 
Provides for rule■ and notice. Provide■ for d1■tr1bution 
of the proceed■, Revi■e■ provisions relatint to 
appointment of a panel to be hearing officer in certain 
adainistrative taxpayer conte■t proceedings. Revise■ a 
date for a department ■tudy of taxable service•. Revise■ 
provision■ relating to application of a tax amnesty 
program. Revise■ provision■ which establish limitation■ 
on action■ to collect certain taxes. Removes an 
aaendllent relating to delinquency penalties and penaltie■ 
for ■ub■tantial underpayment of tax on severance of ■olid 
mineral■, Revise■ the effective date of the repeal of 
proviaion■ relating to limitations on ••■es■■ent of ■ale■ 
tax and on notice■ of deficiency of design.ted 
nonproperty taxes. Repeals portions of chapter 17-6, 
Laws ot Florida, which provide increased penalties for 
certain tax crime■, Provide■ an appropriation to the 
Division of Administrative Hearings. 

creates the Fairness in Retail Sales Taxation Act. 
Provide■ finding■ and intent, Provides application of 
tax on sales, use and other transaction■ to 111ail order 
■ale■• Specifies conditions under which dealers 111ak1ng
■uch sale■ are subject to said tax. Provides duties of
■uch dealers. Provides for enforcement in other
jurisdiction■, Include■ ■uch person■ within the
definition of "dealer." Provide• for levy of tax on
sale■ of tangible personal property to be transported to 
a cooperating ■tate. Specifies requirement■ applicable
to cooperating states. Provides for payment of taxes
collected to cooperating states. Provide■ duties ot 
dealer■ selling tangible per■on.l property for delivery
in another state. Provides for refund of certain taxe■
adjudicated unconstitutionally levied or collected.
Includes uil order ■ale■ a■ a taxable privilege.
lxcludea dealer• making mail order sales fr011 the
dealer's credit. Authorize■ the executive director of
the Departaent of Revenue to negotiate a collection
allowance with such dealers. Prov1de1 for audits and 
inspection■• Excludes the bu1ine1s of making mail order
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