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CHAPTER 87-104 LAWS OF FLORIDA CHAPTER 87-104 

employee or officer of the department any pecuniary or other benefit 
with the intent to influence the employee or officer's official 
action or Judgment; o� 

(e) Is an affiliate of a contractor whose cert1f1cate of 
qualification has been suspended or revoked and the affiliate is 
dependent upon such contractor for personnel, equipment, bonding 
capacity, or finances; orT 

(f) Fails to register, pursuant to chapter 320, motor vehicles
that he operates 1n this state, 

Section 4. This act shall take effect July 1, 1987, or upon 
becoming a law, whichever occurs later. 

Approved by the Governor June 30, 1987. 

Filed in Office Secretary of State June 30, 1987. 

CHAPTER 87-105 

Committee Substitute for Senate Bill No. 407 

An act relating to unclaimed property; creating ss. 717 001-
717.1401, F.S.; creating the �Florida D1sposit1on of 
Unclaimed Property Act"; prov1d1ng def1n1tions; provid i ng 
the general rule with respect to property presumed 
abandoned; providing general rules for taking custody of 
intangible unclaimed property; creating provisions 
relating to unclaimed or abandoned traveler's checks and 
money orders, unclaimed or abandoned checks, drafts, and 
similar instruments issued or cert1f1ed by banking and 
financial organizations, bank deposits and funds 1n 
f1nanc1al organizations, funds owing under life insurance 
policies, deposits held by utilities, refunds held by 
business associations, stock and other intangible 
interests held 1n business associations, property of 
business associations held in the course of dissolution, 
property held by agents and fiduciaries, property held by 
courts and public agencies, 91ft certificates and credit 
memos, unpaid wages, and the contents of safe deposit 
boxes or other safe keeping repos1tor1es; prov1d1ng for 
report of abandoned property; providing for notice and 
publication of lists of abandoned property; provid ing for 
the payment or delivery of abandoned property; prov1d 1ng 
for custody by the state, relief from liability, 
reimbursement, defense, and charges; providing for the 
crediting of dividends, interest, or increments to the 
owner 1 s account; providing for public sale of abandoned 
property; providing for deposit of funds; prov1d1ng for 
filing of claims with Department of Banking and Finance, 
providing procedures for the claim of another state to 
recover property; providing for admin1strat1ve hearing 
and for burden of proof; providing for election to make 
payment or deliver; providing for the destruction or 
disposition of property having insubstantial commercial 
value; providing immunity from liability; provid ing for 
periods of limitation; providing for invest igations, 
examinations, and subpoenas; providing for retention of 
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records; providing for enforcement, cease and desist 
orders and adm1nistrat1ve fines; providing for interstate 
agreements and cooperation and joint and reciprocal 
actions with other states; providing penalties; providing 
interest; providing for agreements to locate reported 
property; excluding foreign transactions; providing for 
the effect of new provisions and for a clarification of 
application; providing for rulemaking authority; 
providing for uniformity of application and construction; 
providing for the supplemental effect of the chapter; 
repealing existing ch. 717, F.S., the present Florida 
Disposition of Unclaimed Property Act; providing an 
effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 717.001, Florida Statutes, is created to read: 

717.001 Short title.--This chapter may be cited as the "Florida 
D1spos1tion of Unclauned Property Act." 

Section 2. Section 717.101, Florida Statutes, is created to read: 

717.101 Definitions.--As used in this chapter, unless the context 
otherwise requires: 

( 1) 
records 
issued, 

"Apparent owner" means the person whose name appears on the 
of the holder as the person entitled to property held, 
or owing by the holder. 

(2) "Banking organization" means any 
international banking entity or similar 
savings bank, industrial savings bank, 
company, private bank, or any organization 
as a bank or banking organization. 

state or national bank, 
entity, trust company, 

land bank, safe deposit 
otherwise defined by law 

(3) "Business association" means any corporation {other than a
public corporation), Joint stock company, investment company, 
business trust, partnership, or association for business purposes of 
two or more individuals, whether or not for profit, including a 
banking organization, financial organization, insurance company, or 
utility. 

(4) "Department" means the Department of Banking and Finance.

(5) "Domicile" means the state of incorporation, in the case of a
corporation incorporated und�r the laws of a state, and the state of 
the principal place of business, in the case of a person not 
incorporated under the laws of a state. 

(6) "Financial organization'' means
and loan association, cooperative 
association, or credit union, 

a savings assoc1at1on, savings 
bank, building and loan 

is: 
(7) "Holder" means a person, wherever organized or domiciled, who

(a) In possession oE property belonging to another;

(b) A trustee in case of a trust; or
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(c) Indebted to another on an obligation.

{8) "Insurance company" means an association, corporation, 
fraternal or mutual benefit organization, whether or not for profit, 
which is engaged in providing insurance coverage, including, by way 
of illustration and not limitation, accident, burial, casualty, 
credit life, contract performance, dental, f1del1ty, fire, health, 
hosp1tal1zation, illness, life (including endowments and annuities), 
malpractice, marine, mortgage, surety, and wage protection insurance. 

(9) ''Intangible property" includes, by way of illustration and
not limitation: 

(a) Moneys, checks, drafts, deposits, interest, dividends, and 
income. 

{b) Credit balances, customer overpayments, gift certificates, 
security deposits, refunds, credit memos, unpaid wages, unused 
airline tickets, and unidentified remittances. 

(c) Stocks, and other intangible ownership interests 1n business
associations. 

(d) Moneys deposited to redeem stocks, bonds, coupons, and other
securities, or to make d1str1but1ons. 

(e) Amounts 
policies. 

due and payable under the terms of insurance 

(f) Amounts distributable from a trust or custodial fund 
established under a plan to provide any health, welfare, pension, 
vacation, severance, retirement, death, stock purchase, profit 
sharing, employee savings, supplemental unemployment insurance, or 
similar benefit. 

(10) "Last known address" means a description of the location of
the apparent owner sufficient for the purpose of the delivery of 
ma1l. 

(11) "Owner" means a depositor 1n the case of a deposit, a
benef1c1ary in case of a trust other than a deposit 1n trust, a 
creditor, a claimant, or payee 1n the case of other intangible 
property, or a person hav1ng a legal or equitable interest 1n 
property subJect to th1s chapter or his legal representative. 

{12) "Reportable period" means the fiscal year ending June 30 of 
each year except for life insurance companies where reportable period 
means the calendar year ending December 31. Except as 1n the case of 
life insurance companies, the first unclaimed property reportable 
under th1s chapter shall be for the fiscal year beginning July 1, 
1987, and ending June 30, 1988, and the report due under this chapter 
shall be filed no later than November 1, 1988. In the case of life 
insurance companies the first unclaimed property reportable under 
th1s chapter shall be for the calendar year beg1nn1ng January 1, 
1988, and ending December 31, 1988, and the report due under th1s 
chapter shall be filed no later than May 1, 1989. 

( 13) "State," when applied
includes any state, d1strict, 
possession, and any other area 
of the united States. 

to a part of the United States, 
commonwealth, territory, insular 

subJect to the leg1slat1ve authority 
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{14) "Ut1l1ty" means a person who owns or operates, for public 
use, any plant, equipment, property, franchise, or license for the 
transmission of communications or the production, storage, 
transmission, sale, delivery, or furnishing of electr1c1ty, water, 
steam, or gas. 

Section 3. Section 717.102, Florida Statutes, is created to read: 

717,102 Property presumed abandoned; general rule.--

(1) All intangible property, 1nclud1ng any income or increment 
thereon less any lawful charges, that 1s held, issued, or owing 1n 
the ordinary course of the holder's business and has remained 
unclaimed by the owner for more than 5 years after 1t become payable 
or d1�tr1butable 1s presumed abandoned, except as otherwise provided 
by this chapter. 

I 2) 
chapter 
present 

Property 1s payable or distributable for the purpose of this 
notwithstanding the owner's failure to make demand or to 
any instrument or document required to receive payment. 

Section 4. Section 717.103, Florida Statutes, 1s created to read: 

717.103 General rules for taking custody of intangible unclaimed 
property.--Unless otherwise provided 1n this chapter or by other 
statute of this state, 1ntang1ble property 1s subJect to the custody 
of the department as unclaimed property if the cond1t1ons leading to 
a presumption of abandonment as described 1n s. 717.102 and ss. 
717.105-717.116 are satisfied, and: 

(1) The last known address, as shown on the records of the
holder, of the apparent owner 1s in this state; 

(2) The records of the holder do not
person entitled to the property and 1t 1s 
known address of the person entitled 
state; 

reflect the identity of the 
established that the last 

to the property 1s 1n this 

(3) The records of the holder do not reflect the last known
address of the apparent owner, and it is established that: 

(a) The last known address of the person entitled to the property
is in this state; or 

{b) The holder 1s a domiciliary or a government or governmental 
subd1v1s1on or agency of this state and has not previously paid the 
property to the state of the last known address of the apparent owner 
or other person entitled to the property; 

(4) The last known address, as shown on the records of the
holder, of the apparent owner or other person entitled to the 
property is in a state that does not provide by law for the escheat 
or custodial taking of the property or its escheat or unclaimed 
property law is not applicable to the property and the holder 1s a 
dom1c1liary or a government or governmental subdivision or agency of 
this state; 

{5) The last known address, as shown on the records of the 
holder, of the apparent owner 1s in a foreign nation and the holder 
1s a domiciliary or a government or governmental subd1vis1on or 
agency of this state; or 
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(6) The transaction out of which the property arose occurred 1n
this state, and; 

(a)l. The last known address of the apparent owner or other
person entitled to the property 1s unknown; or 

2, The last known address of the apparent owner or other person 
entitled to the property 1s in a state that does not provide by law 
for the escheat or custodial taking of the property or its escheat or 
unclaimed property law is not applicable to the property; and 

(b) The holder is a domiciliary of a state that does not provide
by law for the escheat or custodial taking of the property or 1ts 
escheat or unclaimed property law 1s not applicable to the property. 

Section 5. Section 717,104, Florida Statutes, 1s created to read: 

717.104 Traveler's checks and money orders.--

(1) SubJect to subsection (4), any sum payable on a traveler's 
check that has been outstanding for more than 15 years after 1ts 
issuance is presumed abandoned unless the owner, w1th1n 15 years, has 
communicated 1n wr1t1ng with the issuer concerning it or otherwise 
indicated an interest as evidenced by a memorandum or other record on 
file prepared by an employee of the issuer. 

(2) Subject to subsection {4), any sum payable on a money order
or s1m1lar written instrument, other than a third party bank check, 
that has been outstanding for more than 7 years after its issuance is 
presumed abandoned unless the owner, w1th1n 7 years, has communicat�d 
1n wr1t1ng with the issuer concerning it or otherwise indicated an 
interest as evidenced by a memorandum or other record on file 
prepared by an employee of the issuer. 

(3) No holder may deduct from the amount of any traveler's check
or money order any charges imposed by reason of the failure to 
present those instruments for payment unless there 1s a valid and 
enforceable written contract between the issuer and the owner of the 
property pursuant to which the issuer may impose those charges and 
the issuer regularly imposes those charges and does not regularly 
reverse or otherwise cancel those charges with respect to the 
property. 

(4) No sum payable on a traveler's check, money order, or s1m1lar
written instrument, other than a third party bank check, described in 
subsections (1) and (2) may be subJected to the custody of this state 
as unclaimed property unless: 

(a) The
money order, 
state; 

records of the issuer show that the traveler's check, 
or similar written instrument was purchased 1n this 

(b) The issuer has its principal place of 
and the records of the issuer do not show the 
traveler's check, money order, or s1m1lar 
purchased; or 

business 1n this state 
state in which the 

written instrument was 

(c) The issuer has its pr1nc1pal place of business 1n this state,
the records of the issuer show the state in which the traveler's 
check, money order, or similar written instrument was purchased and 
the laws of the state of purchase do not provide for the escheat or 
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custodial taking of the property or its escheat or unclaimed property 
law is not applicable to the property. 

(5) Notwithstanding any other provision of this chapter, 
subsection {4) applies to sums payable on traveler's checks, money 
orders, and similar written instruments presumed abandoned on or 
after February l, 1965, except to the extent that those sums have 
been paid over to a state prior to January 1, 1974. 

Section 6. Section 717.105, Florida Statutes, 1s created to read: 

717.105 Checks, drafts and similar instruments issued or 
certified by banking and financial organizations.--

(1) Any sum payable on a check, draft, or s1m1lar instrument,
except those subJect to s. 717.104, on which a banking or financial 
organization is directly liable, including, by way of illustration 
and not limitation, cashier's check and certified check, which has 
been outstanding for more than 7 years after 1t was payable or after 
1ts issuance if payable on demand, 1s presumed abandoned, unless the 
owner, w1th1n 7 years, has communicated in writing with the banking 
or financial organization concerning 1t or otherwise indicated an 
interest as evidenced by a memorandum or other record on file 
prepared by an employee of the banking or f1nanc1al organization. 

(2) No holder may deduct from the amount of any instrument
subject to this section any charges imposed by reason of the failure 
to present the instrument for encashment unless there is a valid and 
enforceable written contract between the holder and the owner of the 
instrument pursuant to which the holder may impose those charges and 
does not regularly reverse or otherwise cancel those charges with 
respect to the instrument. 

Section 7. Section 717.106, Florida Statutes, is created to read: 

717.106 Bank deposits and funds 1n financial organ1zations.--

(l) Any demand, savings, or matured time deposit with a banking
or financial organization, 1nclud1ng deposits that are automatically 
renewable, and �ny funds paid toward the purchase of shares, a mutual 
investment cert1f1cate, or any other interest 1n a banking or 
financial organization 1s presumed abandoned unless the owner has, 
within 7 years: 

(a) In the case of a deposit, increased or decreased the amount
of the deposit or presented the passbook or other similar evidence of 
the deposit for the crediting of interest; 

(b) Communicated in writing with the banking or f1nanc1al 
organization concerning the property; 

(c) Otherwise indicated an interest 1n the property as evidenced
by a memorandum or other record on file prepared by an employee of 
the banking or financial organization; 

(d) Owned other property to which paragraph (a}, (bl, or (c) is
applicable and if the banking or financial organization communicates 
1n wr1t1ng with the owner with regard to the property that would 
otherwise be presumed abandoned under this subsection at this address 
to which commun1cat1ons regarding the other property regularly are 
sent; or 
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{e) Had another relationship with the banking or financial 
organization concerning which the owner has: 

1. Communicated
organization; or 

,n writing with the banking or financial 

2, Otherwise indicated an interest as evidenced by a memorandum 
or other record on file prepared by an employee of the banking or 
financial organization and if the banking or financial organization 
communicates in writing with the owner with regard to the property 
that would otherwise be abandoned under this subsection at the 
address to which commun1cat1ons regarding the other relat1onsh1p 
regularly are sent. 

(2) For purpose of paragraph (l)(a) property includes any 
interest or dividends thereon. 

I 3 I No 
subsection 
payment of 

holder may impose with respect to 
(1) any charges due to dormancy or
interest unless·

property described 10 
1nact1v1ty or cease 

(a) There
and the owner 
those charges 

1s an enforceable written contract between 
of the property pursuant to which the holder 
or cease payment of interest. 

the holder 
may impose 

(b) For property 10 excess of $2, the holder, no more than 3
months prior to the 1n1t1al imposition of those charges or cessation 
of interest, has given written notice to the owner of the amount of 
those charges at the last known address of the owner stating that 
those charges shall be imposed or that interest shall cease, but the 
notice provided in this section need not be given with respect to 
charges imposed or interest ceased before the effective date of this 
chapter. 

(c) The
of interest 
charges or 
property. 

holder regularly imposes those charges or ceases payment 
and does not regularly reverse or otherwise cancel those 

retroactively credit interest with respect to such 

(4) Any property described 1n subsection (1) that 1s 
automatically renewable is matured for purposes of subsection (1) 
upon the exp1rat1on of its in1t1al time period except that in the 
case of any renewal to which the owner consents at or about the time 
of renewal by communicating in writing with the banking or f1nanc1al 
organization or otherwise indicating consent as evidenced by a 
memorandum or other record on file prepared by an employee of the 
organization, the property 1s matured upon the expiration of the last 
time period for which consent was given, If, at the time provided 
for delivery in s. 717.119, a penalty or forfeiture in the payment of 
interest would result from the delivery of the property, the time for 
delivery is extended until the time when no penalty or forfeiture 
would result. 

Section 8. Section 717.107, Florida Statutes, is created to read 

717,107 Funds owing under life insurance pol1cies.--

(l) Funds held or owing under any l1fe or endowment insurance
policy or annuity contract which has matured or terminated are 
presumed abandoned 1f unclaimed for more than 5 years after the funds 
became due and payable as established from the records of the 

921 



CHAPTER 87-105 LAWS OF FLORIDA CHAPTER 87-105 

1nsurance company hold1ng or owing the funds, but property described 
1n paragraph (3}{b) 1s presumed abandoned if unclaimed for more than 
2 years. 

(2) If a person other than the insured or annuitant is entitled
to the funds and no address of the person 1s known to the company or 
it 1s not definite and certain from the records of the company who is 
entitled to the funds, it 1s presumed that the last known address of 
the person entitled to the funds is the same as the last known 
address of the insured or annuitant according to the records of the 
company. 

(3) For purposes of this chapter, a life or endowment insurance
policy or annuity contract not matured by actual proof of the death 
of the insured or annuitant according to the records of the company 
is deemed matured and the proceeds due and payable if: 

(a) The company knows that the insured or annuitant has died; or

(b)l. The insured has attained, or would have attained if he were
living, the limiting age under the mortality table on which the 
reserve 1s based; 

2, The policy was 1n force at the time the insured attained, or 
would have attained, the limiting age specified in subparagraph l.; 
and 

3. Neither the insured nor any other person appearing to have an
interest in the policy within the preceding 2 years, according to the 
records of the company, has assigned, readjusted, or paid premiums on 
the policy, subJected the policy to a loan, corresponded 1n writing 
with the company concerning the policy, or otherwise 1nd1cated an 
interest as evidenced by a memorandum or other record on file 
prepared by an employee of the company. 

(4) For purposes of this chapter, the application of an automatic
premium loan provision or other nonforfe1ture provision contained 1n 
an insurance policy does not prevent the policy from being matured or 
terminated under subsection (1) 1f the insured has died or the 
insured or the beneficiaries of the policy otherwise have become 
�nt1tled to the proceeds thereof before the depletion of the cash 
surrender value of a policy by the application of those provisions. 

(5) If the laws of this state or the terms of the life insurance
policy require the company to give notice to the insured or owner 
that an automatic premium loan prov1s1on or other nonforfe1ture 
prov1s1on has been exercised and the notice, given to an insured or 
owner whose last known address according to the records of the 
company is 1n th1s state, is undeliverable, the company shall make a 
reasonable search to ascertain the policyholder's correct address to 
which the notice must be mailed. 

(6) Notwithstanding any other provision of law, if the company
learns of the death of the insured or annuitant and the beneficiary 
has not communicated with the insurer w1th1n 4 months after the 
death, the company shall take reasonable steps to pay the proceeds to 
the beneficiary. 

(7) Commencing 2 years after the effective date of th1s chapter,
every change of benef1c1ary form issued by an insurance company under 
any life or endowment insurance policy or annuity contract to an 
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insured or owner who 1s a resident of this state must request the 
following information: 

(a) The name of each beneficiary, or if a class of beneficiaries
is named, the name of each current beneficiary in the class. 

(b) The address of each beneficiary.

(c) The relationship of each beneficiary to the insured.

Section 9. Section 717.108, Florida Statutes, 1s created to read: 

717,108 Deposits held by utilities.--Any deposit, including any 
interest thereon, made by a subscriber with a utility to secure 
payment or any sum paid 1n advance for ut1l1ty services to be 
furnished, less any lawful deductions, that remains unclaimed by the 
owner for more than 1 year after termination of the services for 
which the deposit or advance payment was made is presumed abandoned, 

Section 10. Section 717,109, Florida Statutes, is created to 
read: 

717.109 Refunds held by business assoc1ations.--Except to the 
extent otherwise ordered by the court or administrative agency any 
sum that a business association has been ordered to refund by a court 
or adm1nistrat1ve agency which has remained unclaimed by the owner 
for more than l year after 1t became payable in accordance with the 
final determination or order providing for the refund, regardless of 
whether the final determination or order requires any person entitled 
to a refund to make a claim for 1t, 1s presumed abandoned. 

Section 11. Section 717,1101, Florida Statutes, is created to 
read: 

717,1101 Stock 
associations.--

and other intangible interests in business 

(1) Except as provided 10 subsections (2) and (5), any stock or
other intangible ownership interest 1n a business association, the 
existence of which is evidenced by record available to the 
association, 1s presumed abandoned and, with respect to the interest, 
the association 1s the holder, 1f a d1v1dend, d1str1but1on or other 
sum payable as a result of the interest has for 7 years remained 
unclaimed by the owner and the owner has not within 7 years: 

(a) Commun1cated in writing with
regarding the interest or a dividend, 
payable as a result of the interest; or 

the association or its agent 
distribution, or other sum 

{b) Otherwise corrunun1cated with the association regarding the 
interest or a dividend, distribution, or other sum payable as a 
result of the interest, as evidenced by a memorandum or other record 
on file with the assoc1at1on or 1ts agent prepared by an employee of 
the association or its agent. 

(2) At the expiration of a 7-year period following the failure of
the owner to claim a dividend, distribution, or other sum payable to 
the owner as a result of the interest, the interest shall not be 
presumed abandoned unless there have been at least seven dividends, 
distributions, or other sums paid during the period, none of which 
has been claimed. If seven d1v1dends, distributions, or other sums 
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are pa1d during the 7-year period, the period leading to a 
presumption of abandonment commences on the date payment of the first 
such unclaimed dividend, distr1but1on, or other sum became due and 
payable, If seven d1v1dends, distr1but1ons, or other sums are not 
pa1d dur1ng the presumptive period, the period continues to run until 
there have been seven d1v1dends, distributions, or other sums that 
have not been cla1med by the owner. 

(3) The runn1ng of the 7-year period of abandonment ceases
1mmed1ately upon the occurrence of one or more of the conditions 
referred to in subsection (1), If any future d1v1dend, distr1but1on, 
or other sum payable to the owner as a result of the interest 1s 
subsequently not claimed by the owner, a new period of abandonment 
commences and relates back only to the time a subsequent dividend, 
distribution, or other sum became due and payable. 

(4) At the same time any interest 1s presumed abandoned under
this section, any dividend, distribution, or other sum then held for 
or owing to the owner as a result of the interest, and not previously 
presumed abandoned, 1s presumed abandoned. 

(5) This chapter shall not apply to any stock or other 1ntang1ble
ownership interest enrolled 1n a plan that provides for the automatic 
reinvestment of dividends, d1str1but1ons, or other sums payable as a 
result of the interest unless the records available to the 
administrator of the plan show, w1th respect to any 1ntang1ble 
ownership interest not enrolled 1n the reinvestment plan, that the 
owner has not w1th1n 7 years satisfied any of the conditions referred 
to 1n subsection {l). 

Section 12. Sect1on 717,111, Florida Statutes, is created to 
read: 

717.111 Property of business assoc1ations held 1n course of 
dissolution.--All intangible property distributable 1n the course of 
a voluntary or involuntary d1ssolut1on of a business association 
which rema1ns unclaimed by the owner for more than 6 months after the 
date specified for final distribution is presumed abandoned. 

Section 13. Section 717.112, Florida Statutes, is created to 
read: 

717.112 Property held by agents and fiduciaries.--

(1) All intangible property and any income or increment thereon
held 1n a fiduciary capacity for the benefit of another person 1s 
presumed abandoned unless the owner has within 7 years after it has 
become payable or distributable increased or decreased the pr1nc1pal, 
accepted payment of principal or income, communicated concerning the 
property, or otherwise indicated an interest as evidenced by a 
memorandum or other record on file prepared by the fiduciary or an 
employee of the fiduciary. 

(2) Funds in an 1nd1vidual retirement account or a retirement
plan for self-employed individuals or similar account or plan 
established pursuant to the Internal Revenue laws of the United 
States are not payable or d1str1butable w1th1n the meaning of 
subsection (1) unless, under the terms of the account or plan, 
distribution of all or part of the funds would then be mandatory. 
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(3) For the purpose of this section, a person who holds property
as an agent for a business association 1s deemed to hold the property 
in a fiduciary capacity for that business association alone, unless 
the agreement between said person and the business assoc1at1on 
provides otherwise. 

(4) For the purposes of this chapter, a person who 1s deemed to
hold property in a f1duc1ary capacity for a business assoc1at1on 
alone is the holder of the property only insofar as the interest of 
the business association 1n the property 1s concerned, and the 
business association is the holder of the property insofar as the 
interest of any other person 1n the property is concerned. 

Section 14. Section 717.113, Florida Statutes, is created to 
read: 

717.113 Property held by courts and public agencies.--All 
intangible property held for the owner by any court, government or 
governmental subdivision or agency, public corporation, or public 
authority that has remained unclaimed by the owner for more than 1 
year after it became payable or distributable 1s presumed abandoned. 

Section 15. Section 717.114, Florida Statutes, is created to 
read: 

717.114 Gift certificates and credit memos.--

(1) A gift certificate or a credit memo issued in the ordinary
course of the issuer's business that has remained unclaimed by the 
owner for more than 5 years after becoming payable or distributable 
is presumed abandoned. 

(2) In the case of a gift certificate, the amount presumed
abandoned is equal to the price paid by the purchaser of the gift 
certificate. In the case of a credit memo, the amount presumed 
abandoned is equal to the amount credited to the recipient of the 
credit memo, 

Section 16. Section 717.115, Florida Statutes, is created to 
read: 

717,115 Wages.--Unpaid wages, including wages represented by 
unpresented payroll checks owing in the ordinary course of the 
holder's business that have remained unclaimed by the owner for more 
than 1 year after becoming payable are presumed abandoned. 

Section 17. Section 717.116, Florida Statutes, is created to 
read: 

717,116 Contents of safe deposit box or other safekeeping 
repository.--All tangible and intangible property held in a safe 
deposit box or any other safekeeping repository in this state in the 
ordinary course of the holder's business and proceeds resulting from 
the sale of the property permitted by law, that remain unclaimed by 
the owner for more than 7 years after the lease or rental period on 
the box or other repository has expired, are presumed abandoned. 

Section 18. Section 717.117, Florida Statutes, is created to 
read: 

717.117 Report of abandoned property.--
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(1) Every person holding funds or other property, tangible or
1ntang1ble, presumed abandoned and subject to custody as unclaimed 
property under this chapter shall report to the department with 
respect to the property as provided 1n this �ection. 

(2) The report shall be ver1f1ed, Ver1f1cat1on 
corporation or unincorporated association shall be 
officer; of a partnership, by a partner; and of a public 
by its chief fiscal officer. The report must include: 

(a) Except with respect to traveler's checks and
the name, if known, and last known address, if any, of 
appearing from the records of the holder to be the 
property of a value of $25 or more presumed abandoned 
chapter. 

of a private 
made by an 
corporation, 

money orders, 
each person 
owner of any 
under this 

(b) In the case of unclaimed funds of $25 or more held or owing
under any life or endowment insurance policy or annuity contract, the 
full name and last known address of the insured or annuitant and of 
the beneficiary according to records of the insurance company holding 
or owing the funds. 

(c} In the case of the contents of a safe deposit box or other 
safekeeping repository or 1n the case of other tangible property, a 
description of the property and the place where it 1� held and may be 
inspected by the department, and any amounts owing to the holder. 

(d) The nature and identifying number, if any, or description of
the property and the amount appearing from the records to be due, but 
items of value under $25 each may be reported in the aggregate. 

{e) The date the property became payable, demandable, or 
returnable, and the date of the last transaction with the apparent 
owner with respect to the property. 

(f) Other 1nformat1on which the department prescribes by rule as
necessary for the administration of this chapter. 

(3) If the person holding property presumed abandoned and subject
to custody as unclaimed property 19 a successor to other persons who 
previously held the property for the apparent owner or the holder has 
changed his name while holding the property, he shall file with his 
report all known names and addresses of each previous holder of the 
property. 

(4) The report must be filed before November 1 of each year as of
June 30, next preceding, but the report of any life insurance company 
must be filed before May l of each year as of December 31 next 
preceding. If such report 1s not filed on or before the applicable 
filing date, the holder shall pay to the department a penalty of $10 
per day for each day the report is delinquent, but such penalty shall 
not exceed $500. As necessary for proper administration of this 
chapter, the department may waive any penalty due with appropriate 
justification. On written request by any person required to file a 
report, the department may postpone the reporting date. 

(5) Not more than 120 days prior to filing the report required by
this section, the holder 1n possession of property presumed abandoned 
and subJect to custody as unclaimed property under this chapter shall 
send written notice to the apparent owner at his last known address 
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informing him that the holder is 1n possession of property subJect to 
this chapter if: 

(a) The holder has 10 its records an address for the apparent
owner which the holder's records do not disclose to be inaccurate. 

(b) The claim of the apparent owner is not barred by the statute
of l1m1tat1ons. 

(6) Any holder of intangible property may file with the 
department a petition for determination that the property is 
abandoned requesting the department to accept custody of the 
property. The petition shall state any special circumstances that 
exist, contain the information required by subsection (2), and show 
that a diligent search has been made to locate the owner. If the 
department finds that the proof of d1l1gent search 1s satisfactory, 
1t shall give notice as provided in s. 717.118 and accept custody of 
the property. 

Section 19. Section 717.118, Florida Statutes, 1s created to 
read: 

717.118 Notice and publication of lists of abandoned property.-

(!) The department shall cause a notice to be published not later 
than March 1, or 1n the case of property reported by life insurance 
companies, September 1, of the year 1mmed1ately following the report 
required bys. 717.117 at least once a week for 2 consecutive weeks 
in a newspaper of general c1rculat1on 1n the county 1n which is 
located the last known address of any person to be named 1n the 
notice. If no address 1s listed or the address 1s outside this 
state, the notice shall be published 1n the county 1n which the 
holder of the property has its pr1nc1pal place of business within the 
state. 

(2) The published notice shall be entitled "Notice of Names of
Persons Appearing to be Owners of Abandoned Property," and contain: 

(a) The names 10 alphabetical order and last known address, 1f
any, of persons listed 1n the report and entitled to notice within 
the county as specified 1n subsection (1). 

(b) A statement that information concerning the property and the
name and last known address of the holder may be obtained by any 
person possessing an interest 1n the property by addressing an 
inquiry to the department. 

(c) A statement that 1f proof of claim 1s not presented by the
owner to the holder and the owner's right to receive the property 1s 
not established to the holder's sat1sfact1on before April 20, or, 1n 
the case of property reported by life insurance companies, before 
October 20, the property shall be placed not later than May 1, or in 
the case of property reported by life insurance companies, not later 
than November 1, 1n the custody of the department and all further 
claims must thereafter be directed to the department. 

(3) The department 1s not required to publish in the notice any 
items of less than $50 unless the department deems their publ1cat1on 
to be in the public interest. 
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(4) Not later than March 1, or in the case of property reported
by life insurance companies, not later than September 1, of the year 
immediately following the report required by 5. 717,117 the 
department shall mail a notice to each person whose last known 
address is listed in the report and who appears to be entitled to 
property of a value of $50 or more presumed abandoned under this 
chapter and any beneficiary of a life or endowment insurance policy 
or annuity contract for whom the department has a last known adnress. 

(5) The mailed notice must contain:

(a) A statement that, according
department, property is being held to 
entitled. 

to a 
which 

report filed with the 
the addressee appears 

(b) The name and last known address of the person holding the
property and any necessary information regarding the changes of name 
and last known address of the holder. 

(c) A statement that, 1f satisfactory proof of claim is not 
presented by the owner to the holder by the date specified in the 
published notice, the property shall be placed in the custody of the 
department and all further claims must be directed to the department. 

section is not 
orders, and 
s. 717,104.

( 6) This
checks, money 
abandoned under 

applicable to sums payable on traveler's 
other written instruments presumed 

Section 20. Section 717,119, Florida Statutes, 1s created to 
read: 

717.119 Payment or deli.very of abandoned property.--

(1) Except as otherwise provided in subsections (2) and {3),
every person who is required to file a report under s. 717.117, 
shall, within 6 months after the final date for filing the report as 
required by s. 717.117, pay or deliver to the department all 
abandoned property required to be reported. 

{2) If the owner establishes the right to receive the abandoned 
property to the satisfaction of the holder before the property has 
been delivered or it appears that for some other reason the 
presumption of abandonment is erroneous, the holder need not pay or 
deliver the property to the department, which will no longer be 
presumed abandoned, but 1n lieu thereof shall file a verified written 
explanation of the proof of claim or of the error 1n the presumption 
of abandonment. 

(3) Property reported
not required to report the 
delivered to the department 

under s. 717.117 for which the holder 
name of the apparent owner, must 
at the time of filing the report. 

is 
be 

(4) The holder of any interest under s. 717.1101 shall deliver a
duplicate certif1cate, or other evidence of ownership if the holder 
does not issue cert1f1cates of ownership, to the department. Upon 
delivery of a duplicate certificate to the department, the holder and 
any transfer agent, reg1strar, or other person acting for or on 
behalf of a holder in executing or delivering the duplicate 
certificate is relieved of all liability of every kind in accordance 
with the provision of s. 717.1201 to every person, including any 
person acquiring the original certificate or the duplicate of the 
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certificates issued to the department, for any losses or 
resulting to the person by the issuance and delivery 
department of the duplicate certificate. 

damages 
to the 

(5) Any holder may request an extension in writing of up
days for the delivery of property if extenuating circumstances 
for the late delivery of the property and the department may 
such an extension 1n writing. 

to 60 
exist 
grant 

Section 21. Section 717.1201, Florida Statutes, is created to 
read: 

717.1201 Custody by state; holder relieved 
reimbursement of holder paying claim; reclaiming for 
of holder; payment of safe deposit box or repository 

from liability; 
owner; defense 

charges.--

(1) Upon the payment or delivery of property to the department,
the state assumes custody and responsibility for the safekeeping of 
property. Any person who pays or delivers property to the department 
in good faith is relieved of all liability to the extent of the value 
of the property paid or delivered for any claim then existing or 
which thereafter may arise or be made 1n respect to the property. 

(2) Any holder who has paid money to the department pursuant to
this chapter may make payment to any person appearing to the holder 
to be entitled to payment and, upon filing proof of payment and proof 
that the payee was entitled thereto, the department shall forthwith 
reimburse the holder for the payment without deduction of any fee or 
other charges, If reimbursement is sought for a payment made on a 
negotiable instrument, including a traveler's check or money order, 
the holder must be reimbursed under this subsection upon filing proof 
that the instrument was duly presented and that payment was made to a 
person who appeared to the holder to be entitled to payment. The 
holder shall be reimbursed for payment made under this subsection 
even if the payment was made to a person whose claim was barred under 
s. 717.129(1).

(3) Any holder who has delivered property, including a 
certificate of any interest in a business association, other than 
money to the department pursuant to this chapter may reclaim the 
property if still in the possession of the department, without 
payment of any fee or other charges, upon filing proof that the owner 
has claimed the property from the holder. 

(4) The department may accept an affidavit of the holder stating
the facts that entitle the holder to recover money and property under 
this section as sufficient proof. 

(5) If the holder pays or delivers property to the department in
good faith and thereafter any other person claims the property from 
the holder paying or delivering, or another state claims the money or 
property under that state's laws relating to escheat or abandoned or 
unclaimed property, the department, upon written notice of the claim, 
shall defend the holder against the claim and indemnify the holder 
against any liability on the claim. 

(6) For the purposes of this section, "good faith" means that·

(a) Payment or delivery was made in a reasonable attempt to
comply with this chapter. 
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(b) The person delivering the property was not a fiduciary then
in breach of trust 1n respect to the property and had a reasonable 
basis for believing, based on the facts then known to that person, 
that the property was abandoned for the purposes of this chapter. 

(c) There 1s no showing
delivery was made did not meet 
practice 1n the industry. 

that the records pursuant to which the 
reasonable commercial standards of 

(7) Property removed from a safe deposit box or other safekeeping
repository is received by the department subJect to the holder's 
right under this subsection to be reimbursed for the actual cost of 
the opening and to any valid lien or contract prov1d1ng for the 
holder to be reimbursed for unpaid rent or storage charges. The 
department shall make the reimbursement to the holder out of the 
proceeds remaining after the deduction of the department's selling 
cost. 

Section 22. Section 717.121, Florida Statutes, is created to 
read: 

717.121 Crediting of dividends, interest, or increments to 
owner's account.--Whenever property other than money is paid or 
delivered to the department under this chapter, the owner is entitled 
to receive from the department any dividends, interest or other 
increments realized or accruing on the property at or before 
liquidation or conversion thereof into money. 

Section 23. Section 717.122, Florida Statutes, is created to 
read: 

717.122 Public sale of abandoned property.--

(1) Except as provided in subsections (2) and (3), the department
within 3 years after the receipt of abandoned property, shall sell it 
to the highest bidder at public sale in whatever city 1n the state 
affords in the Judgment of the department the most favorable market 
for the property involved. The department may decline the highest 
bid and reoffer the property for sale if in the judgment of the 
department the bid 1s insufficient. The department shall have the 
discretion to withhold from sale any abandoned property that the 
department deems to be of benefit to the people of the state. If 1n 
the Judgment of the department the probable cost of sale exceeds the 
v�lue of the property, it need not be offered for sale. Any sale 
held under this section must be preceded by a single publication of 
notice, at least 3 weeks in advance of sale, in a newspaper of 
general circulation in the county in which the property is to be 
sold. 

(2) Securities listed on an established stock exchange must be
sold at prices prevailing at the time of sale on the exchange. Other 
securities may be sold over the counter at prices preva1l1ng at the 
time of sale or by any other method the department deems advisable. 

(3) Unless the departm@nt deems it to be in the public interest
to do otherwise, all securities, other than those presumed abandoned 
under s. 717.1101, delivered to the department must be held for at 
least 1 year before the securities may be sold. 

(4) Unless the department deems it to be in the public interest
to do otherwise, all securities presumed abandoned under s. 717.111 
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and delivered to the department must be held for at least 3 years 
before the secur1t1es may be sold. If the department sells any 
secur1t1es delivered pursuant to s. 717.1101 before the expiration of 
the 3-year period, any person making a claim pursuant to this chapter 
before the end of the 3-year period 1s entitled to either the 
proceeds of the sale or the value of the secur1t1es at the time the 
claim is made, whichever amount 1s greater, less any deduction for 
fees pursuant to s. 717.123. Any person making a claim pursuant to 
this chapter after the exp1rat1on of this period 1s entitled to 
receive either the secur1t1es delivered to the department by the 
holder, if they still remain 1n the hands of the department, or the 
proceeds received from sale, less any amounts deducted pursuant to s. 
717.123, but no person has any claim under this chapter against the 
state, the holder, any transfer agent, registrar, or other person 
acting for or on behalf of a holder for any appreciation 1n the value 
of the property occurring after delivery by the holder to the state. 

(5) The purchaser of property at any sale conducted by the
department pursuant to this chapter is entitled to ownership of the 
property purchased free from all claims of the owner or previous 
holder thereof and of all persons claiming through or under them. 
The department shall execute all documents necessary to complete the 
transfer of ownership. 

Section 24. Section 717.123, Florida Statutes, 1s created to 
read: 

717,123 Deposit of funds.--

(!) All funds received under this chapter, 1nclud1ng the proceeds 
from the sale of abandoned property under s. 717,122, shall forthwith 
be deposited by the department 1n the State School Fund, except that 
the department shall retain 1n a separate account an amount not 
exceeding $500,000 from which 1t shall make prompt payment of claims 
allowed by 1t. Costs incurred by the department for ad�1nistration 
and enforcement of this chapter shall be reimbursed from the State 
School Fund. 

to the State School Fund, the 
last known address of each 

reports to be entitled to the 
last known address of each 

with respect to each policy or 
an insurance corporation, its 
and the amount due. 

(2) Before making any deposit
department shall record the name and 
person appearing from the holder's 
abandoned property; the name and the 
insured person or annuitant; and 
contract listed 1n the report of 
number, the name of the corporation, 

Section 25, Section 717,124, Florida Statutes, is created to 
read: 

717.124 F1l1ng of claim with department.--

(!) Any person, excluding another state, claiming an interest 1n 
any property paid or delivered to the department under this chapter 
may file with the department a claim on a form prescribed by the 
department and verified by the claimant. The department shall 
determine each claim within 90 days after 1t 1s filed. Such 
determination shall contain notice of rights provided by s. 120.57. 

I 2J If 
department 
the amount 

a claim is determined 1n favor of the claimant, the 
shall deliver or pay over to the claimant the property or 
the department actually received or the net proceeds if it 
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has been sold by the department, together with any additional amount 
required by s. 717.121. If the claim 1s for property presumed 
abandoned under s. 717.1101 which was sold by the department within 3 
years of the date of delivery, the amount payable for such a claim is 
the value of the property at the time the claim was made or the net 
proceeds of sale, whichever 1s greater. 

section 26. Section 717.1251 Florida Statutes, is created to 
read: 

717.125 

I 1) At 
department 
if: 

Claim of another state to recover propertyi procedure.-

any time after property has been paid or delivered to the 
under this chapter another state may recover the property 

(a) The property was subJected to custody by this state because
the records of the holder did not reflect the last known address of 
the apparent owner when the property was presumed abandoned under 
this chapter, and the other state establishes that the last known 
address of the apparent owner or other person entitled to the 
property was in that state and under the laws of that state the 
property escheated to or was subJect to a claim of abandonment by 
that state; 

(b) The last known address of the apparent owner or other person
entitled to the property, as reflected by the records of the holder, 
1s in the other state and under the laws of that state the property 
has escheated to or become subject to a claim of abandonment by that 
state; 

(c) The records of the holder were erroneous 10 that they did not
accurately reflect the actual owner of the property and the last 
known address of the actual owner is 10 the other state and under 
laws of that state the property escheated to or was subject to a 
claim of abandonment by that state; 

(d) The property was subJect to custody by this
717.103(6) and under the laws of the state of domicile 
the property has escheated to or become subject 
abandonment by that state; or 

state under s. 
of the holder 

to a claim of 

(e) The property is the sum payable on a traveler's check, money
order, or other similar instrument that was subjected to custody by 
this state under s. 717,104, and the instrument was purchased 1n the 
other state, and under the laws of that state the property escheated 
to or became subJect to a claim of abandonment by that state. 

(2) The claim of another state to recover escheated or abandoned
property under this section must be presented 1n a form prescribed by 
the department, and the department shall determine the claim within 
90 days after it is presented. Such determ1nat1on shall contain 
notice of rights provided by s. 120.57, 

(3) The department shall require a state, prior to recovery of
property under this section, to indemnify this state and its officers 
and employees against any liability on a claim for the property. 

Section 27. Section 717,126, Florida Statutes, is created to 
read: 
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717.126 Administrative hearing; burden of proof.--Any person 
aggrieved by a decision of the department may petition for a hearing 
as provided in s. 120,57. In any proceeding for determination of a 
claim to property paid or delivered to the department under this 
chapter, the burden shall be upon the claimant to establish 
entitlement to the property by a preponderance of evidence. 

Section 28. Section 717.127, Florida Statutes, is created to 
read: 

717,127 Election to take payment or delivery,--The department may 
decline to receive any property reported under this chapter that the 
department considers to have a value less than the expense of giving 
notice and of sale. If the department elects not to receive custody 
of the property, the holder shall be notified within 120 days after 
filing the report required under s. 717.117. 

Section 29. Section 717,128, Florida Statutes, is created to 
read: 

717,128 Destruction or disposition of property having 
insubstantial commercial value; immunity from liability.--If the 
department after invest1gat1on finds that any property delivered 
under this chapter has insubstantial commercial value, the department 
may destroy or otherwise dispose of the property. No action or 
proceeding may be ma1ntained against the state or any officer or 
against the holder for or on account of any act1on taken by the 
department pursuant to this section with respect to the property. 

Section 30. Section 717.129, Flor1da Statutes, is created to 
read: 

717.129 Periods of lim1tation.--

(l) The expiration before or after the effective date of this
chapter of any period of time specified by contract, statute, or 
court order, dur1ng wh1ch a cla1m for money or property may be made 
or during which an action or proceed1ng may be commenced or enforced
to obta1n payment of a claim for money or to recover property, does
not prevent the money or property from being presumed abandoned or
affect any duty to file a report or to pay or deliver abandoned
property to the department as regu1red by this chapter.

(2) No action or proceeding may be commenced by the department
with respect to any duty of a holder under this chapter more than 10 
years after the duty arose. 

Section 31, Section 717.1301, Florida Statutes, is created to 
read: 

717.1301 Investigations; examinations; subpoenas.--

(1) The department may make investigations and examinations of
records within or outs1de this state as 1t deems necessary to 
administer and enforce the provisions of this chapt@r. In such 
investigations and examinations the department may administer oaths, 
examine witnesses, issue subpoenas, and otherwise gather evidence. 
The department may request any person who has not filed a report 
under s. 717.117 to file a ver1fied report stating whether or not the 
person is holding any unclaimed property reportable or deliverable 
under th1s chapter. 
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(2) Subpoenas for witnesses whose evidence 1s deemed material to
any 1nvest1gation or examination under this section may be 1ssued by 
the department under seal of the department, or by any court of 
competent JUr1sdict1on, commanding such witnesses to appear before 
the department at a time and place named and to bring such books, 
records, and documents as may be specified or to submit such books, 
records, and documents to 1nspect1on. Such subpoenas may be served 
by an authorized representative of the department. 

(3) If any person shall refuse to testify, produce books,
records, and documents, or otherwise refuse to obey a subpoena issued 
under this section, the department may present its petition to a 
court of competent Jurisdiction 10 or for the county 10 which such 
person resides or has its principal place of business, whereupon the 
court shall issue its rule nisi requiring such person to obey 
forthwith the subpoena issued by the department or show cause for 
failing to obey said subpoena. Unless said person shows sufficient 
cause for fa1l1ng to obey the subpoena, the court shall forthwith 
direct such person to obey the same subject to such punishment as the 
court may d1rect including, but not limited to, the restraint, by 
injunction or by appointment of a receiver, of any transfer, pledge, 
assignment, or other disposition of such person's assets or any 
concealment, alteration, destruction, or other disposition of 
subpoenaed books, records, or documents as the court deems 
appropriate, until such person has fully complied with such subpoena 
and the department has completed its invest1gat1on or examination, 
The department 1s entitled to the summary procedure provided 1n s. 
51.011, and the court shall advance the cause on its calendar. Costs 
incurred by the department to obtain an order granting, 10 whole or 
10 part, its petition shall be taxed against the subpoenaed person 
and failure to comply with such order shall be a contempt of court. 

(4) Witnesses shall be entitled to the same fees and mileage as
they may be entitled by law for attending as witnesses 10 the circuit 
court, except where such examination or 1nvestigat1on is held at the 
place of business or residence of the witness. 

(5) The material compiled by the department in an investigation
or examination under this chapter 1s confidential until the 
investigation or examination 1s complete. The material compiled by 
the department 1n an investigation or examination under this chapter 
remains confidential after the department's 1nvestigat1on or 
examination 1s complete if the department has submitted the material 
or any part of it to any law enforcement agency or other 
adm1n1strat1ve agency for further 1nvest1gation or for the filing of 
a criminal or civil prosecution and such 1nvestigat1on has not been 
completed or become inactive. 

(6) If an invest1gat1on or an examination of the records of any
person results 1n the disclosure of property reportable and 
deliverable under this chapter, the department may assess the cost of 
investigation or the examination against the holder at the rate of 
$100 per day per investigator or examiner, 

Section 32. Section 717.1311, Florida Statutes, 1s created to 
read: 

717,1311 Retention of records,--

(1) Every holder required to file a report under s. 717,117
shall, as to any property for which it has obtained the last known 
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address of the owner, maintain a record of the name and last known 
address of the owner for 10 years after the property becomes 
reportable, except to the extent that a shorter t1rne 1s provided in 
subsection (2) or by rule of the department. 

(2) Any business assoc1at1on that sells 10 this state 1ts
traveler's checks, money orders, or other similar written 
instruments, other than third-party bank checks on which the business 
association 1s directly responsible or that provides such instruments 
to others for sale 10 this state, shall maintain a record of those 
instruments while they remain outstanding, indicating the state and 
date of issue for 3 years after the date the property is reportable. 

(3) If a holder fails after the effective date of this chapter to
maintain the records required by this section and the records of the 
holder available for the periods subJect to this chapter are 
insufficient to permit the preparation of a report, the holder shall 
be required to report and pay such amounts as may reasonably be 
estimated from any available records. 

Section 33. Section 717,132, Florida Statutes, 1s created to 
read: 

717.132 Enforcement; cease and desist orders; administrative 
fines.--

(1) The department may bring an action 1n any court of competent
Jurisdiction to enforce or administer any provision of this chapter, 
any rule or order promulgated under this chapter, or any written 
agreement entered into with the department. 

(2) In add1t1on to any other powers conferred upon 1t to enforce
and administer the prov1s1ons of this act, the department may issue 
and serve upon a person a cease and desist order whenever the 
department finds that such person 1s violating, has violated, or 1s 
about to violate any provision of this act, any rule or order 
promulgated under this act, or any written agreement entered into 
with the department. Any such order shall contain notice of rights 
provided by s. 120.57. 

(3) In addition to any other powers conferred upon it to enforce
and administer the prov1s1ons of this chapter, the department may 
impose and collect an administrative fine against any person found to 
have violated any prov1s1on of this chapter, any rule or order 
promulgated under this chapter, or any written agreement entered into 
with the department 1n an amount not to exceed $1,000 for each 
violation. 

Section 34. Section 717.133, Florida Statutes, 1s created to 
read: 

717.133 Interstate agreements and 
reciprocal actions with other states.--

cooperation; J01nt and 

(1) The department may enter into agreements with other states to 
exchange 1nformat1on needed to enable this or another state to audit 
or otherwise determine unclaimed property that it or another state 
may be entitled to subJect to a claim of custody, The department may 
require the reporting of 1nformat1on needed to enable compliance with 
agreements made pursuant to this section and prescribe the form. 
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(2) The department may join with other states to seek enforcement
of this chapter against any person. 

(3) At the request of another state, the department may bring an
action 1n the name of the other state in any court of competent 
jurisdiction to enforce the unclaimed property laws of the other 
state against a holder in this state of property subJect to escheat 
or a claim of abandonment by the other state, if the other state has 
agreed to pay expenses incurred in bringing the action. 

(4) The department may request that the attorney general of
another state or any other person bring an action 10 the name of the 
department in the other state. The department may pay all expenses 
including attorneys' fees in any action under this subsection. 

(5) As necessary for proper administration of this chapter, the
department may enter into contracts for the location or collection of 
property subJect to payment or delivery to the department under this 
chapter, 

Section 35. Section 717.134, Florida Statutes, is created to 
read: 

717,134 Penalties and interest.--

(1) Any person who willfully fails to render
perform other duties required under this chapter 1s 
misdemeanor of the second degree, punishable as 
775,082 or s. 775,083. 

any report or 
guilty of a 

provided 1n s. 

(2) Any person who willfully refuses to pay or deliver abandoned
property to the department as required under this chapter is guilty 
of a misdemeanor of the second degree, punishable as provided in s. 
775.082 or s. 775.0e3. 

I 3) 
damages 
books, 
to the 
second 

Any person who willfully or fraudulently conceals, destroys, 
or makes unlawful disposition of any property or of the 
records, or accounts pertaining to property which is subJect 

provisions of this chapter is guilty of a misdemeanor of the 
degree, punishable as provided in s. 775.082 or s. 775,083. 

(4) In addition to any damages, penalties, or fines for which a
person may be liable under any other provision of law, any person who 
fails to report or pay or deliver unclaimed property within the time 
prescribed by this chapter shall pay to the department interest at 
the rate of 12 percent per annum on such property, or value thereof, 
from the date such property shall have been paid or delivered. The 
department may waive any penalty due under this subsection with 
appropriate justification. 

Section 36. Section 717,135, Florida Statutes, is created to 
read: 

717.135 Agreement to locate reported property,--All agreements to 
pay compensation to recover or Assist in the recovery of property 
reported under s. 717.117, made within 6 months after such property 
is reported, are unenforceable, except this section shall not apply 
to contracts made in connection with guardianship proceedings or the 
probate of an estate. 
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Section 37. Section 717.136, Florida Statutes, 1s created to 
read: 

717.136 Foreign transact1ons.--Th1s chapter does not apply to any 
property held, due, and ow1ng 1n a foreign country and ar1s1ng out of 
foreign transaction. 

Section 38. Section 717.137, Florida Statutes, is created to 
read: 

717.137 Effect of new provisions; clar1ficat1on of appl1cation.-

(l) Th1s chapter does not relieve a holder of a duty that arose
before the effective date of th1s chapter to report, pay, or deliver 
property. A holder who d1d not comply w1th the law 1n effect before 
the effective date of this chapter 1s subject to the applicable 
enforcement and penalty prov1s1ons that then existed and they are 
continued in effect for the purpose of this subsection, subJect to s. 
717,129. 

(2) The initial report filed under this chapter for property that
was not required to be reported before the effective date of th1s 
chapter but which is subJect to th1s chapter shall include all items 
of property that would have been presumed abandoned during the 10-
year period preceding the effective date of this chapter as 1f this 
chapter had been 1n effect during that period. 

Section 39. Section 717.138, Florida Statutues, 1s created to 
read: 

717,138 Rulemaking authority.--The Department of Banking and 
Finance shall administer and provide for the enforcement of th1s 
chapter. The department 1s authorized to make rules and to perform 
such other acts as are necessary or convenient for the proper 
administration, enforcement, and interpretation of this chapter. 

Section 40. Section 717,139, Florida Statutes, is created to 
read: 

717.139 Uniformity of application and construct1on.--This chapter 
shall be applied and construed as to effectuate its general purpose 
of protecting the interest of missing owners of property, while 
providing that the benefit of all unclaimed and abandoned property 
shall go to all the people of the state, and to make uniform the law 
with respect to the subJect of this chapter among states enacting it. 

Section 41. Section 717.1401, Florida Statutes, is created to 
read: 

717.1401 Repeal.--Th1s 
additional and supplemental 
43.19, 402.17, and 550,164, 

chapter shall not repeal, but shall be 
to the existing provisions of ss. 43.18, 
and chapter 716. 

Section 42. Sect1ons 717,01, 717.02, 717.03, 717.04, 
717.06, 717.07, 717.08, 717.09, 717.10, 717.11, 717.12, 
717.131, 717.14, 717.15, 717.16, 717.17, 717,18, 717.19, 
717.20, 717,21, 717.22, 717.23, 717.24, 717.25, 717.27, 
717.29, and 717.30, Florida Statutes, are hereby repealed. 

Section 43. This act shall take effect July 1, 1987. 
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Approved by the Governor June 30, 1987. 

Filed in Office Secretary of State June 30, 19!7. 

CHAPTER 87-106 

Committee Substitute for Senate Bill No. 683 

An act relating to housing; amending s. 760.22, F.S.; 
expanding the definition of "handicap" for purposes of 
the protections against discrimination provided by the 
state Fair Housing Act, to include mental retardation and 
developmental disability; amend1ng s. 420.503, F.S., 
relating to the Florida Housing Finance Agency; modifying 
definitions of "el1gible persons" and "proJect", creating 
s. 420.5099, F.S., designating said agency as the state
housing cred1t agency with responsibility for allocation
of federal low-1ncome housing tax credits; amending ss.
159.603(6), 159.603(7), F.s., relating to housing finance
authorities; amending s. 420,509, F,S., providing income
targeting for the use of taxable bond proceeds; amending
s. 420,607, F.S., specifying security requirements 
applicable to recipients of loans under the community
based organization loan program for developing affordable 
housing; providing for foreclosure or other action upon 
default on a loan; providing for transfer of title to the 
state of land which is not developed for housing; 
providing for disposition of such property; repealing s. 
420.5097, F.S., relating to certain limited federally 
tax-subsidized instruments providing allocations for 
housing finance; amending s. 420.405, F.S., providing for 
additional extension of time for loan repayment; creating 
s. 420.621, F,S,; providing definitions; creating s. 
420,623, F,S.; providing for establishment of local 
coalitions for delivery of services to the homeless; 
providing functions; providing for development of 
guidelines by the Department of Health and Rehabilitative 
Services; creating s. 420.627, F.S.; providing 
legislative findings; providing a definition; providing 
for establishment of an emergency financial assistance 
program for needy families; providing for development of 
criteria; providing for administration of program; 
creating s. 409,2351, F.S.; providing for short-term 
emergency financial assistance for housing; providing for 
review and repeal; creating part VIII of chapter 420, 
F.S.; entitling part VIII as the "Pocket of Poverty
Program"; providing legislative findings; providing 
purpose; providing definitions; creating the Pocket of 
Poverty Trust Fund; providing for the pocket of poverty 
program; providing legislative findings and intent, 
program creation and administration, pilot communities, 
local comprehensive housing plan, review of plans, 
application procedure and accountability; providing for 
legislative findings; providing for a demographic study; 
providing an effect1ve date. 

Be It Enacted by the Legislature of the State of Florida: 
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Dispos1t1on of 

!, SUMMARY: 

A. Present Situation:

SB 407 by 
Senator Jennings 

IJ 

The primary purpose of ch. 717, F.S., 1s to provide for the
d1sposit1on of intangible and certain tangible personal
property which has been left dormant and unclaimed for
specified periods of time. To effect this, the statutes
require holders to report such property to the Department of
Banking and Finance which then attempts to return it to its
rightful owner. If this proves unsuccessful, the statutes
provide that the remaining property be delivered to the state.
The property 1s then liquidated and the proceeds are deposited
1n the State School Fund, with the exception of a $150,000
reserve account, which is maintained as a separate account for
use in paying claims. This chapter is not specifically
designed to be an escheat statute but a possessory one, so
provisions are made for rightful owners to reclaim a
remuneration for their property if they eventually return to
claim it from the state.

The current statutes are based on the 1966 Uniform Disposition
of Unclaimed Property Act. They give def1n1t1ons for the types
of ent1t1es to be covered by the statutes and specify in detail
how the unclaimed property held by these various entities is to
be disposed. This is outlined 1n ss. 717.03 through 717.10,
F.S. Section 717.11, F.S., deals with the reciprocity
agreements between the various states which have similar type
laws. The rema1n1ng sections, 717.12 through 717.30, F.S.,
primarily pertain to administering the disposition of the
property, that is, publication of lists, payments or delivery
of abandoned property, deposit of funds, etc.

B. Effect of Proposed Changes:

Much of the bill is devoted to reorgan1z1ng the existing
statutes to comport with the 1981 Uniform Disposition of
Unclaimed Property Act.

The bill creates a general rule as to when property is to be
presumed to be abandoned. Under this rule, intangible property
left unclaimed :or 5 years after 1t becomes payable or
distributable 1s to be presumed abandoned. This shortens the
predominate period under existing statutes, which is 7 years.
There are several types of intangible property which do not
fall within the general rule. Each of these types of property
has its own set of rules pertaining to when it is to be
presumed abandoned. The primary factor distinguishing these
types of property from those covered by the general rule 1s the
length of dormancy time necessary for the property to be
presumed abandoned. A chart of these times is set out below.

The bill also provides that with certain specified types of
property, for example, money orders, travelers' checks, and
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savings accounts, no service charge can be assessed based on 
dormancy or a failure to demand payment, as a general rule. 

The bill requires holders of property that 1s presumed to be 
abandoned to make an effort to find the owners. The holders 
must send written notice to the apparent owner at h1s last 
known address, informing the apparent owner that the holder has 
the property and that 1t is presumed abandoned. 

The bill increases the amount of the reserve account maintained 
by the Department from $150,000 to $500,000. 

The bill authorizes the Department to issue cease and desist 
orders. 

The bill provides further guidelines on claims made by other 
states on property also claimed by Florida. It also provides 
for agreements with other states to enforce unclaimed property 
statutes. 

The bill provides that all contracts to recover or to assist 1n 
recovering abandoned property for a fee that are entered into 
within one year of the time the state takes custody of the 
property are invalid. 

COMPARISON OF HOLDING PERIODS 

All intangible property 
not otherwise covered (section 3) 

Travelers checks (section 5) 

Money order or s1m1lar 
3rd party bank checks (section 5) 

Cashier's check, certified check, 
checks, drafts and similar 
instruments (section 6) 

Demand, savings or matured time 
deposit or any other interest 
in a financial institution (section 7) 

Funds owing under life or endowment 
insurance policy (section 8) 

Limiting age under mortality table 
(section 8) 

Deposits held by utilities 
{section 9) 

Business Association Refund 
ordered by court (section 10) 

Stock or other intangible 
interest (section 11) 

Property of business associations 
held in course of dissolution 
(section 12) 

Property held by agents and 
fiduciaries (section 13) 

Property held by courts and 
public agencies (section 14) 

Current 

7 

15 

10 

10 

10 

7 

7 

7 

7 

7 

7 

7 

7 

Pro,2.osed_ 

5 

15 

7 

7 

7 

5 

2 

1 

1 

7 

6 mo. 

5 

1 

1981 /\_ct 

5 

15 

7 

7 

7 

5 

2 

1 

1 

7 

1 

5 

1 
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Gift certificates and credit memos 
(section 15) 

7 5 5 

Wages (section 16) 

Contents of safe deposit boxes 
(section 17) 

II, �CONOMIC IMPACT AND FISCAL NOT�: 

A. Public:

7 

7 

1 

7 

l 

5 

The reduction of dormancy periods could result 1n a one-time
capture of 3-6 years' worth of abandoned property. The
Div1s1on of Finance estimates this could result 1n the delivery
of $35 m1ll1on 1n abandoned property to the state 1n fiscal
year 1988-89. Of this, the D1v1s1on estimates that 40%, or
approximately $14 m1ll1on, would be returned to the rightful
owners.

Also, the shorter dormancy periods should increase the
l1kel1hood of finding the rightful owners of abandoned
property.

B, Government: 

The rema1n1ng 60% of the one time recovery of the estimated $35 
m1ll1on would be deposited in the State School Fund. 

The increased likelihood of f1nding the rightful owner of 
abandoned property carries with it a probable decrease in funds 
remaining for deposit in the State School Fund. Also, the 
shorter dormancy period may result in a necessity for an 
increase in staff in the Division of Finance. This would be 
especially true during the one time capture year of 1988-89. 

Additionally, the Division estimates that the requirement that 
securities be held by the state for 3 years before selling them 
will result in an increase in cost of approximately $25,000 per 
year for custodial services. 

The bill does have features which would reduce the cost to the 
Division. In particular, by raising the minimum value of 
unclaimed property which must be advertised from $25 to $50, 
there will be an estimated savings of $50,000. 

III. COMMENTS:

There is an identical bill in the House, HB 340.

IV, /\MENDMENTS:

#1 by Jud1c1ary-Civ1l

The amendment provides that all contracts to recover or to assist
in recovering unclaimed property for a fee that are entered into
within 6 months of the time the property is reported to the
department are invalid.
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***************************************************************** 

I. SUMMARY:

House Bill 340 is a comprehensive revision of Chapter 717,
Florida Statutes. This chapter is primarily based on the 1966 
Uniform Act and deals with the disposition of unclaimed property, 
The department of Banking and Finance (department) administers 
this act and is advocating the adoption of the 1981 Uniform Act 
in light of the number of recent court cases dealing with 
abandoned property. Most notable of these cases is the Texas v. 
New Jersey, 379 U.S. 670 (1965) decision, which instituted a new 
set of priorities for states involved in the claiming of 
abandoned property. This Supreme Court decision upheld Florida's 
contention that abandoned property should go to the state listed 
as the last known address of the owner. Chapter 717 was amended 
in 1980 in an attempt to codify this decision prior to the 
development of the 1981 Uniform Act. This bill expands upon 
those 1980 amendments and would bring Florida's statute in line 
with the '81 Uniform Act. 

Increased interest has been generated in this kind of 
activity because of the substantial amounts states can net for 
their private citizens and their general funds ($3,5 million and 
$9.75 million respectively, for Florida in 1985.) 

As more and more states have sought to enforce their own 
unclaimed property laws, jurisdictional battlelines have been 
drawn. Even though 31 states adopted some form of either the 
1954 or the 1966 Uniform Acts, the Texas v. New Jersey decision 
realigned priorities for awarding claims to the states. By 
conforming the current statute to the 1981 act, this bill has the 
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potential of giving Florida a better chance to recover unclaimed 
property for its citizens. 

Other proposed changes in the current statute are aimed at 
enhancing consumer protection against undue service charges, 
finders fees, automatic conversion of whole life insurance 
policies to term policies in certain circumstances, and lack of 
effort on the holder's part to locate property owners. 

Improvements in administrative issues are sought in this 
bill by clarifying definitions, increasing the claims 
reimbursement account, and establishing more unified reporting 
and delivery time-frames for holders of unclaimed property. 

In light of the fact that protective legislation is only as 
good as its level of enforcement, additional investigative and 
punitive powers have been given to the department. 

A. Current Law & Present Situation:

The primary purpose of Chapter 717, F.S., is to provide for 
the ultimate disposition of intangible and certain tangible 
personal property which has been left dormant and unclaimed for 
specific periods of time. To effect this, the statute requires 
"holders" to report such property to the department which then 
attempts to return it to its rightful "owner". Jf this proves 
unsuccessful, the statute provides that the remaining property be 
paid to the state to be used for the State School Trust Fund. 
Since this chapter is not specifically designed to be an escheat 
statute but a possessory one, provisions are made for rightful 
owners to reclaim a remuneration for their property if they 
eventually return to claim it from the state. The current 
statute is based on the 1966 Uniform Disposition of Unclaimed 
Property Act. It gives definitions for the types of entities 
both business and personal, to be covered by this act and 
specifies 1n detail how �he unclaimed property held by these 
various entities is to be disposed. This is outlined in sections 
717.03 through 717.10, F.S. Section 717.11, F.S., deals with the 
reciprocity agreements between the various states which have 
escheat type laws. The remaining sections, 717.12 through 
717.30, F.S., primarily pertain to administering the disposition 
of the property, that is, publication of lists, payments or 
delivery of abandoned property, deposit of funds, etc. 

It has been determined by the department of Banking and 
Finance that due to the increased legal activity involving the 
claims of various states to unclaimed property, the marred 
compliance record of various holders, and the volume and value of 
these claims that Chapter 717, F.S., should be revised. This 
would codify, or make law, the decisions being handed down by the 
courts. An example of this can be found in State v. Green 456 
So.2d 1309 (Fla App. 3 Dist. 1984). In this case, a police 
action in Miami put one Carlos Fuentes in the hospital. Mr. 
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Fuentes discharged himself early from the hospital and never 
returned to the apartment where the shooting took place to 
retrieve some $60,000. The department claimed that the cash was 
intangible abandoned property. The apartment owners, Green and 
Vogel, claimed that cash, by an accounting definition, is not 
intangible. The courts found in favor of the department. 
Section 2 of House Bill 340, which defines cash as intangible 
property as used in this statute, would make that issue clearly 
covered by the statute. 

The revision mirrors the 1981 Uniform Act and attempts to 
reform the statute in three major areas: consumer protection and 
service; enhancing the department's administrative abilities; and 
strengthening the department's examination, investigative, and 
enforcement authority. This analysis will catagorize the 
significant changes in the statute proposed by HB 340 under these 
three headings. 

B. Effect of Proposed Changes:

In general, the revisions to Chapter 717, F.S., are 
designed to increase the collection and return of abandoned or 
unclaimed property to Florida consumers. Bringing the statute in 
line with the 1981 Uniform Act is perceived by the department to 
be a positive step towards this goal. One of the problems the 
department has encountered in administering this act is in 
negotiating with other states over contested ownership of 
unclaimed property. If this bill is adopted, it will enable the 
department to communicate with other Uniform Act states using the 
same "language", i.e., section numbers will correspond, 
definitions will be the same, and reporting time frames will be 
generally consistent. That could make it possible for the legal 
department to spend less time hashing out the differences in 
court. For instance, the previously mentioned definition for 
"intangible property" is added and clearly spells out six 
coverage areas. 

A majority of the current statute is included in this act 
but has been reorganized to be consistant with the '81 Uniform 
Act. As previously mentioned, the significant changes cover the 
headings of: 

CONSUMER PRQ'I'J;;CTION 

Sections 5, 6, and 7 which cover money orders, traveler's 
checks, other bank drafts, and savings accounts prohibit holders 
from deducting service charges on these items due to dormancy 
unless there is a valid and enforceable contract. Section 6 also 
requires all financial institutions to coordinate (indexing two 
or more accounts) all accounts within the same institution by the 
same owner's name in order to determine the date of the last 
customer generated activity. The most current date of last 
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activity on any account will be considered for all accounts for 
the purposes of the act. This new revision will prevent all 
financial institutions from turning over a savings account that 
has had no customer generated activity when for a 7 year period 
the same customer has a mortgage loan with that institution and 
is current with the payments. 

Section 8 requires insurance companies to capture certain 
information on life insurance policies and to make an effort to 
locate the insured and the named beneficiary. This should 
relieve a problem that exists in this area when the insured 
ceases to make payments on his whole life insurance policy and 
the policy automatically converts to a term policy. The payments 
are then made from the cash reserves of the policy until s�ch 
reserves are depleted. 

Section 18 requires holders to mail a notice to all owners 
of unclaimed property 120 days prior to reporting that property 
to the department. This provision should insure that holders of 
unclaimed property make a concerted effort to contact the owners. 
The administrative advantage of this section is listed further 
on. 

Section 22 sets up time periods for the sale of stocks, 
bonds, and other securities which have been turned over to the 
department. The depart�ent must hold all securities associated 
with dissolutions for at least one year and it must hold other 
securities for at least 3 years, unless it deems it in the best 
interest of the public to do otherwise. This will enable the 
department to carry out its fiduciary responsibilities towards 
the rightful owners of unclaimed property. 

Section 36 prohibits the enforceability of "finders" 
agreements for 1 year after the date of payment or delivery of 
unclaimed property is made to the department. Currently, private 
investigators can access the department's files and attempt to 
contact owners for the purpose of extracting a percentage of the 
unclaimed property value for "finding" their property. The 
department would like to have the opportunity to use the 
provisions of this statute (published lists, etc.) for at least a 
year before private companies extract a fee for providing a 
service done for no charge by the state. After a year, those 
private fees would be limited to 40% of the property value. 
California and Texas limit their finders fees to 10%, Louisiana 
limits its fees to 10% with no contact with their department for 
2 years, and Tennessee limits its finders fees to a flat $50. 

EASE OF ADMINISTRATION 

Other changes to Chapter 717, F.S., included in this bill 
attempt to clarify situations, such as s. 717.122, F.S., which 
provides a mechanism for the department to handle abandoned 
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securities. These changes have also been effected in an effort 
to call specific attention to items such as unclaimed intangible 
property like gift certificates and wages. This bill appears to 
have the intent of anticipating unclear areas and providing for 
the Judicious handling of them. This could have a positive 
effect on how long it takes the department to either return 
abandoned property to its rightful owner or turn funds over to 
the School Trust Fund for use. 

Section 3 provides a general rule for taking custody of 
intangible property. This would have the effect of covering all 
situations not specifically mentioned in the statute. 

Sections 18, 19, and 20 facilitate a more efficient and 
increased return of property to entitled owners by enhancing the 
identifying, reporting, delivery and collection of abandoned 
property. For example, Section 18 which requires holders to 
notify apparent owners of property not more than 120 days prior 
to filing their report to the department, should relieve the 
department from handling property unnecessarily. Section 19 
clarifies the department's notification procedure from being 120 
days from the holder's :iling date to no later than March 1, or 
in the case of insurance companies, not later than September 1. 
This adds certainty to the department's report publication dates 
and will. increase its efficiency. Section 20 stipulates specific 
conditions under which the holder may reclaim property from the 
department that the holder has to surrender to the apparent 
owner, after this property has been turned over to the 
department. 

Section 24 increases the claims reimbursement account from 
$150,000 to $500,000. This change will reduce the number of 
transfers the department is currently doing to pay the claims it 
processes. That will speed up the claims payment process for the 
consumer. 

Section 32 requires holders to maintain records of the last 
names and addresses of apparent owners for 10 years after they 
have been turned over to the department. It further provides 
statutory authority for the use of estimations for the payment of 
unclaimed property when the records are insufficient for the 
preparation of a report. These changes could relieve the holders 
from having to keep records dating back to the enactment of the 
current law in 1961. 

Section 27 requires that the burden of proof be on the 
person aggrieved by a department decision. This should have the 
effect of codifying existing case law. The standard of proof 
would be statutorily established. 
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EXAMINATION, INVESTIGATIVE, AND ENFORCEMENT AUTHORITY 

Generally, this bill attempts to strengthen the 
department's examination and investigative authority within and 
outside the state. The desired effect would be the enforcement 
of this act, resulting in increased compliance with its 
provisions. 

Section 30 provides for a statutory time frame of 10 years 
in which holders are liable for the reporting and/or delivery of 
unclaimed property. 

Section 31 reestablishes the department's authority to make 
investigations and examinations of records but additionally gives 
the department's authorized representative the power to serve 
subpoenas for witnesses and records. Chapter 717.24, F.S., 
currently requires that the subpoenas be served by a county 
sheriff. Section 31 also provides for enforcement of the 
subpoenas, ultimately, by injunction or appointment of a 
receiver. It further permits the court to charge the subpoenaed 
person with the costs incurred in obtaining court orders. If 
reportable property is discovered in an investigation, the 
department can recover from the person $100 per day per 
investigator for the examination of the records. 

Section 33 gives additional enforcement powers to the 
department by authorizing it to issue cease and desist orders 
upon finding that a person is in violation of the act, and to 
impose and collect administrative fines. 

Section 34 enhances Florida's ability to recoup abandoned 
or unclaimed property by giving the department the authority to 
require entities in other states to report information needed for 
compliance of this act. It also creates a reciprocity clause so 
that Florida could bring suits against holders in this state for 
the claims of other states, and in turn other states could do the 
same for Florida against holders within their jurisdictions. 

Throughout Chapter 717, F.S., a number of time frames have 
been established for the administration of the statute. This 
bill has reset most of those time frames which will be enumerated 
below. The rationale for some of these changes, such as utility 
deposits, gift certificates, dissolution property, and court 
ordered refunds, is that they, unlike savings accounts and 
insurance policies, are not being held for safe keeping. If they 
have been left in the holder's care, they need to be rushed on 
through the process to the apparent owner if at all possible. 
Other changes are suggested by the department because of the 
increasing transitory nature of the population, especially in 
Florida. Current law, proposed law and the 1981 Uniform Act time 
periods are compared. In some instances the time periods mirror 
the Uniform Act, but the department felt that in other cases 
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where Florida Law was 1n1tially higher than the 1966 Act, it 
should reduce the time periods proportionately. 

COMPARISON OF HOLDING PERIODS 

Current 

All intangible property 7 
not otherwise covered (section 3) 

Travelers checks (section 5) 15 

Money order or similar 10 
3rd party bank checks (section 5 ) 

Cashier's Check, certified check, lO 

checks, drafts and s imllar 
instruments (section 6) 

Demand, savings or matured time 10 
deposit or any other interest 
in a financial institution (section 7) 

Funds owing under life or endowment 7 
insurance policy (section 8) 

Limiting age under mortality cable 7 
(section 8) 

Deposits held by utilities 7 

(section 9) 

Business Association Refund 7 

ordered by court (section 10) 

Stock or other intangible 7 
interest (section 11) 

Property of business associations 7 
held in course of dissolution 
(section 12) 

Property held by agents & 7 
fiduciaries (section 13) 

Property held by courts and 7 
public agencies (section 14) 

Gift Certificates and Credit Memos 7 
(section 15) 

Pro2osed 

5 

15 

7 

7 

7 

. 5 

2 

l 

1 

7 

6 mo. 

5 

1 

5 

'81 

15 

7 

5 

2 

1 

1 

7 

1 

5 

1 

5 

Act 
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IV. COMMENTS:

All but two states have enacted some form of abandoned
property legislation. There have been three uniform act versions 
passed since 1954, the 1954 Act, the l966 Act, and the 1981 Act. 
Thirty-eight states have fashioned their laws after one, or a 
combination, of these acts. The National Association of 
Unclaimed Property Administrators 1s actively encouraging all of 
the states who have not already done so to adopt the 1981 Uniform 
Act. There appears to be a trend in this direction as seven 
states have already adopted the act and five more have amended 
portions of it onto their previously adopted '66 Act. 

V. AMENDMENTS:

None 

VI. PREPARED BY: /r:L. ��-
Susan F. :-!olzer 

VII. STAFF DIRECTOR: �&�-
H. Fred Varn
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SENATE COMMITTEE AMENDMENT 
No. 1 

(reported favorably) 

The Committee on ... Judiciary-C1vil .... recommended the following 

amendment which was moved by Senator ••........•.... and adopted: 
and failed: 

Senate Amendment 

3 I On page 40 ........ , lines 8 - 25 ... , strike 

41 all of said lines 

5 

6 

7 

8 

91 If amendment 1s text from another bill insert: 
No 

With Changes ? Yes 10I Bill No, 

111 and insert: 

Draft tfp. 

121 made w1th1n 6 months after such property 1s reported, are 

131 unenforceable. 
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HOUSE AMENDMENT FOR DRAFTING ONLY 

l Amendment No._Ql__ 
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3 Offered by Repls) 
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5 On page 40, 

f 
8111 No. HB 340 

lines 5 - 25, 

61 
strike all of said l1nes

7 

81 and insert: 

9 717.135 Agreements to locate reported property.--

10 I All aqreements _t:.9_ pay compensation to recover or assist 

11 I 1n the recoy_e_ry of property reported under section 717. 717, 

12 I m�Q._e wi thi_n 6 mqnths after such property 1s reported, are 

131 unenforceable. 
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220 d. Coff,.n 23ou.[wau:l • c 1 ia,co [!,Ja.nd, 9[o,ida 33937

813-394-2011

I am Alfred Bre,nig an officer of Gardner Marshall Corp., and a citizen of 
Florida, l1v1ng in Marco Island, Collier County. 

Florida Law 717 has been on the books for almost 12 years, It has been very 
successful at raising revenue for the State but a complete fa1 lure as a consumer 
protective measure ,n turning over to the Taxpayers and Voters the monies which 
were due them. 

The insurance companies and banks have not been complying with the law by giving 
the state comptrollers office the last known address of the owners of the aban
doned property, The comptrollers office, because of understaffing has made 
practically no effort to enforce this provision. 

Don't you think that every bank would have at least an address for every account 
when it was opened? 

Both the old and the new proposed law provide for the holder's of these funds 
when they turn them over to the State to furnish the State with a list of the 
peoples names and their last known address. 

The State of Florida must advertise in the local newspaper, in the County in 
which the owner lives, for two consecutive weeks, giving the persons full name 
and address. If no address is reported the advertising must be done 1n a local 
newspaper in the County where the bank has its main office. 

This advertising, however, in my opinion has turned out to be a farse, because 
many of the large banks as well as some insurance companies do not report the 
addresses to the State. They simply say, address unknov111. If therefore, a 
person lives on Marco Island, the advertising would have to take place in a 
Collier County Newspaper. But 1f the bank reported the address unknown, 
the advertising would be done 1n the County where the bank has their main 
office, which is Tampa. 

I have turned over to your co1nm1 ttee copies of the complete reports of three 
Florida banks. These reports are for the year ending June 30, 1986 and were all 
filed around November 1, 1986. I suggest you look at these. I am sure you will 
be amazed. 

1. 
2. 
3. 

#217 - First National Bank of Florida, Tampa 
#242 - South East Bank, N. A., Ml am1 
#233 - Florida National Bank of Jacksonville 

$122,895.85 
487,615.84 
196,253.27 

These show that more than half the money is due to people with no address (not 
even a c1 ty). On some pages of the report of the First National Bank of 
Florida, ,t appears that the computer has been programmed to drop letters off 
the last name whenever the total spacing exceeds 15 spaces. Here, not only do 
we not have an address, but we do not have a correct last name. (This is in the 
latest current report filed four months ago). 



Two of the largest Florida Life Insurance Company's are: 

1. 
2. 

#416 - Peninsula Life Ins. Co., Jacksonville, FL 
#2312 - Independent Life & Accident Ins. Co., Jacksonville, FL 

$ 50,172.00 
$117,799.09 

Peninsula has been f1 ling reports since 1975 and in all of these 12 years, has 
never once listed an address. 

Independent Life and Accident 
since they started reporting. 
ters off of the last name when 
was only corrected 1n 1985 

Insurance Co. has never showed complete addresses 
Their computer was programmed to also drop let
ever the total spacing exceed 15 spaces. This 

As explained earlier, when the bank reports no address for one of its customers, 
the law requires that the name be advertised 1n the County 1n which the 
main office of the bank is located. In the case of my bank, the First National 
Bank of Florida, everything is advertised in the Tampa newspaper, while the 
South East Bank everything is advertised in Dade County, and the Florida 
National Bank is advertised in Jacksonville. 

Inasmuch, as there have been many mergers, acquisitions, name changes, etc. of 
banks in the last five or six years, you can see that unless a person lives in 
the city in which the main office 1s located, they or their friends do not have 
a chinamans chance of ever seeing their name in the local newspaper if the bank 
reports an unknown address. 

I will now attempt to explain how the people of Marco Island got no chance at 
all this year. 

Attached hereto 1s an article which was inserted by the controllers office in
the Marco Island Eagle on Wednesday, March 4, 1987 advising that the list would be 
advertised in the daily Collier County newspaper during the next two weeks. 

Attached hereto is a tear sheet from the Naples Daily News listing all of the 
Collier County residents in alphabetical order. The First National Bank of 
Florida, with its main office in Tampa, has four branches 1n Collier County. 
Their bank number for reporting these funds to the State is #217. There are 
approximately 200 names listed in the enclosed advertisement 1n the daily news, 
as you will note that there is not one from bank #217. If the bank had listed 
addresses, this would not have happened, but instead they simply show no for
warding address, do not mail, etc. 

I have made extra copies of three tear sheets out of the latest First Florida 
report. None of them show an address. I found nine of them in our local phone 
book. We have since advised them of their funds and where to get them. 

None of these people had a chance of seeing their name in the local newspaper as 
their name was advertised 1n the Tampa newspaper. 

The report shows no address for "First Bank of Marco Island". Yet this was the 
name of our local bank before First National Bank of Florida (main office in 
Tampa) took it over. We have since advised the bank that they were turning 
their own funds over to the state. 



Barnett Bank of Naples reporting number is 484. In the attachment advertisement 
in our local paper by the comptrollers office, they have 29 accounts to be 
claimed but only one with an address. 

Southeast Bank #242 had not one name listed with an address. 

I do not believe that this law can be made to work and to protect the citizens 
of Florida unless the reporting banks, etc. can be forced to comply with the law. 
The old law under Section 717.27 had very severe penalties making it a mis
demeanor, etc. while the new proposed law has the same penalties, except they 
have added one other of $1,000 for violations in general but nothing specifi
cally for not showing addresses only for not turning over the money. 

I feel that the heart of the problem 1s the fact that the administrator of the 
law, Mr. Harry Carson, does not have sufficient help to police it. I understand 
that he only has six or seven employees 1n the department who are kept busy 
simply adm1n1strat1ng the fund and collecting the money from the reporting com
panies. 

What he needs in my opinion, is at least double the amount of help so that 
someone can really put the heat on the reporting companies. The easiest thing 
is to blame it on the computer. 

I have not attempted to cr1t1c1ze my own bank or any of the other three which 
are listed 1n this report because there are many many more banks throughout the 
system with the same problem 

I have looked at the reports that were filed by these same three Bankers for the 
years 1984, 1985, and 1986. The pattern is all the same, it is not getting any 
better. On our many requests 1n the past to the comptrollers office to get 
addresses, we were turned down and were advised they are so bogged down with 
their regular work that they do not have time to follow up for an address. 

Inasmuch as this is a consumer type protective legislation plus something that 
turns over ten million dollars a year to the State of Florida, I am hopeful that 
the legislature can do something to correct the problem with proper legislation 
and also with sufficient budget for the department to do its job. 

Regarding cashier's or treasurer's checks by banks, there is both a payee and a 
rem1tter. It seems that none of the banks get an address for the payee, but as 
far as the rem1tter 1s concerned, quite a few of the banks get a name and 
address and some do not. Florida law provides a Statute of Limitations where 
after five years the payee loses his interest or rights to the check and it 
reverts back to the remitter. This is stated 1n Florida Statute 95.11(2)(b). 
The Florida Supreme Court in a case of the Atlantic National Bank vs. Haver 
sustained this position. 

I therefore leave this matter to the discretion of the legislature, because if 
they should see fit to require all banks to show the name and address of the 
rem1tter, then it would be possible for these citizens of Florida to file a 
claim for these funds which they cannot do now because the bank is not obligated 
to keep a record of the remitter. I refer you to Section 717.105-1 1n the pro
posed law. 



The old law had very few regulations as to how Investigative Companies such as 
ours should operate. The new law section 717.135 imposes such restrictions. 

Both the old and the new proposed Law provide for a six month period between the 
time that the holder files a report with the State listing all of their 
escheatable accounts, and the time when the funds are actually turned over to 
the State. 

This six month period was to give the State time to advertise, etc. so as to 
locate these people and arrange for them to get their money w_i_t_hout a fee or any 
expense. 

The investigative companies now, however, within a few days of the filing of 
these reports are looking for and finding many people and getting them signed up 
for a finders fee. This practice should be stopped. We should not be allowed 
access to these lists for the six months period during which theState is trying 
to find them. 

We are furnishing no 
is in the phone book. 
the banks. 

service to the public by collecting a fee from someone who 
We are defeating the purpose of the act the same as are 

Unfortunately for the public, this practice is not outlawed in the proposed new 
law. We feel it should be. 

I do feel that 1f the language in this new law were changed somewhat so that all 
reporting banks, insurance companies, etc. would be required in all cases to 
submit the last known address and if they do nt have one, to submit the address 
which they had on their books when the account was first opened. 

There are four smal 1 suggestions that I propose be made in the act: 

1. Under Section 717.135(1) all agreements to pay compensation to recover or
assist in the recovery of property reported under 717.117 made within six
months after delivery or filing of the report made under 717.117 are unen
forceable.

2. Under Section 717.135(2) it should be partially amended so that all
agreements made more than six months after the date of the filing of the
report of abandoned property made under 717.117 are valid etc. we also pro
pose ''The name and address of the person or entity in possession of the pro
perty'' be deleted.

3. Section 717.135(3) be amended so that if the owner has executed a notarized
Power of Attorney, that the funds then can be distributed to the holder of
the Power of Attorney.

4. Under Section 717.135(4), that private investigators be given the right to
contact the holder of the fund if he has neglected to report the address of
the claimant or owner. This could be done by adding to the existing
language "unless the original holder has failed to report an address".
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by GERALD LEWIS/ . ' . . • -.... 
Comptroller or F1oridA .. : . ·c - ;' -

Benjamin and Sylvia Pololmff, last 
known add= m Miami Beach, can col
lect $393.75. Gwrge Ritenour of Orlan
do, come and get your $1,116.82. Amy 
B. Davis of Jacksonville, you.can collect
S43. 

These are just a few of the 35,800 
Floridians who may claim money or _ 
other property recently reported ·to the 
state. Nearly $IO million in abandoned 

,•.:_;- , 
? :;�Jl; . J. < }-'>: >�., . . , 

'.funds hashccn tunied'over'to the Com-
.. ptroller's<<\.baiidoncd·· Property Office 

this year, an all-time record. I would hke 
to fmd all Floridians named on the list, 
·and return all property which rightfully
belongs to them.

Toe list will be published dunng the
next two weeks in daily and weekly
newspapers in each of Florida's 67 coun
ties. Names of the claimants will be
listed next to account numbers on file
with the state. Names of Fort Lauder-

dale residents will be published m 
Broward County, those of Jacksonville 
residents m Duval County, and so on 
throughout Flonda. 

How does money turn up as abandon
ed property? There are several ways. 
You might forget that you had money 
in a bank account or in an insurancc 
policy. If you move without leaving a 
forwarding addr=, you might miss a 
utility deposit or other refund which 
gets lost in the mail. Sometimes, a res1· 
dent may die without telling family 
members about his or.her bank account. 

The multimillion dollar list represents 
money left in savmgs and checking ac· 
counts, as well as insurance refunds, 
stocks and bonds, dividends, refunded 
college fees, unclaimed wages and com
missions, uncashed traveler's checks, 
and other sources of abandoned proper· 
ty. 

By law, both m-state and out-of-state 
mst1tutions must report unclaimed 

funds which belong to Florida residents. 
Toe Comptroller's Office tnes to 

locate rightful owners or he1rs after m· 
stitutions have held unclaimed funds for 
10 years and safe deposit box and trust 
dep.irtment items for seven years. To 
make a claun, the owner or heir must 
show documentation linking him or her 
to the account. 

If no owner 1s found, the unclaimed 
balance becomes part of the State 
School Fund, a trust designed to benefit 
Florida's schoolchildren. There is no 
time limitation, however, on when a 
claim can be made. 

Floridians who want to find out 1f 
their name or that of a relative 1s on the 
abandoned property �st should contact 
o□e of the area offices of the Ccmp·
trailer's Office or wnte to me, Gerald
Lewis, State Comptroller, Attn Aban·
doned Property Sect,o�, The Cap1tol,
Tallahassee, Florida, 32399-0158,
phone (904)487-0510
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N O T I C E  OF NAMES 
P E RSO NS A P P EA R I N G  
r o  � e  OWN E RS OF ' ' 
\NOO N E D  P ROPERTY 
suont to S.Ctlon 13, ChoP. 
7, F lorida Sia tutu, •n i l ·  
F lorlda Dlu>osltlon of  un
•d Property Act '\ notice 
,by glVffl )hot tM person, 
below appear to be own
unclolmed per)Onol or ln-
1 le  Property  presu med 
lontd, T H I S D O E S  NOT 
-YE REAL ESTAT E .

,T E COMPTROLLE RS 
O F F I CE 

N OON E D  P RO P E RTY 
• S ECTION

COU NTY 21

oVE RT I S I HG L IST 
ARENT OWN E RS al'\d 
:COU N T  NUMBERS 

E RM.AN. 0111 l h.a d  1-1 

PUBLIC N'- • lCE 

1203-1986-0002 
B U LLARO, Colhtrlnc A 

321 Slh Allt 5 
Nap/es FL JJ9◄0 
31 10-1 98&-0001 

B U LLARD, David J 
328 Sl h Avt S 
Naples FL JJ9◄0 
J l l0- 1 986-0002 

B U RK E, Jot 
"55 S 15 Av 
Noplts F L  JJ9,4() 
005"'-1986--17� 

B U RROW, Harold 
2 S I  W B 
Naples FL JJ9◄0 
005'· 1 984-1769 

B U TTS, HorltV C 
2t01 Pa lm SI 
NoPIH FL JJ9.,(0 
0350-1 f85-0030 

B Y R D, Gent 
100 Forest Lk Blv 
NoPles FL 3394-0 
00�·19M-1 n0 

CALAB T R I ,  Den ise E 
13 1,  S A lhambra C i r  
NoP IH FL 339.W 
OJS0-19a.s.-O 1 1 7 

C.AP ASSO C I AT ES, I N C
SBO S  15 Av 
Noplu FL 33940 
005'-1916- lTTl  
CARLS ON, GARY 
54S N 92 Av 
NoPIH FL 33940 
005-4-1916-l m 

CAR R E LL, Mock or 
Glenn, u�rov 
�-1 9M-0001 

CAR RI LLO, Ben[omln 
1'77 l mmoka lee Dr 
J mmokole• FL l393" 
2577· 19M-0003 

CESSNA. Charles E 
3"-0S Gln Lon, 
NoP les FL 33940 
2775-1 916--015" 

CHAN, Peter 
1 "'86  ! lut Pt  Av 
NoPIU FL 339.W 
005'-19M-1TT3 

CHANDLER, Harlan D 
6' Hend•rson Dr ' 
NoPIU F L  J.J9◄0 
ms-19U-0156 

CHAS E, Cathy A 
/CHASE, F A  
234 Central Av, 
Nop!-, FL 339«1 
1099-1,u..0001 

CH R I ST I E, Jomtt M 
/CHRIST I E, Carol G 
61 B irchwood Rd , 
Glen Rock NJ
1099-1 ,86-0002 

CLARK, John 
1901 SW 42 Ttr 
NaPlts FL 339-40 
oos,.1 ,u. m •

CLEMONS, James 
1341 Bayside St 
NoPIU FL 33940 
• 153-1 l'M-0022 
, COB B, Ba rbaro
1073 Son Remo Avt
NoPIU FL 33940 
2132-1 � , . ' ,

CO F I E LD, Ronald E 
3801 KtlltY Rd, Apt A 
NoP IH FL 33940 
2707-11'1+-01 M 

COLEMAN, K•nt 
1289 Grand CNL or 
NoPIH F L 33940 
oos.-1 ,u. ms

COLL lNS, Clartnc• 
Rlvtr-Pk Apfs AJ 
NoPIH FL l39◄0 
005+-1"6-1TT6 

CO LLI N S, R D  
P O Box :UU 
NoPIH F L  JJ'940 
344+ 1 915-')() 1 2  

,, 

COMFORT CONDION I N G  
I NC 
IMM-19U-0032 

COOK, Jock B 
P. O Box 3257 
Nopfts F L  339-40 
3153-1 "6--00'2,4

C'. A'A.tJ 0 F 1  I 111.-..-....... rn I ..-

PUBLIC NOTICE 

005-4- 1 986• 1786 
GLN CONST CO 

Rad io Rd 
Naples F L  l39.40 
005'-1 ?M-1 717 

GOOD, Jocelyn A 
3 1 10- 1 986-000,4 

G R E E N E, L U TH E R  B 
PO Box 9 1 6  
l m moka lH F L  3J93" 
0'239- 1 9!6-000,1 

G R I F F I N , Thomo5 Jr 
120J-l 9l6-0005 

GRO N I CK, Sharon 
10 1 1  1 1 th St  N Apt A 
N aples F L  JJ9.CO 
31 10-1 t.86-0005 
HAL P A R R Y  P ROD. I NC 
385 S Brood Av 
Naples F L  JJ940 
005'-1 916-1 783 

HALL, Clor•nc• F Mr 
0484-1 ?U-0007 

HALL. Svlvtsler 
04+-1956-0026 

HARBU C K, Wl l l l 5 P 
655 S I Av 5  
NoPln F L  3394',l 
005<-1 ?M-l 7!9 

HAR R I S, Otis 
2527-19'6-0005 

H A R R I S, Tom 
3325 Pull  I ng Rd 
Naples FL 33940 
OOS4·19M-17090 

HARRISO N, E Iieen 
o.c.M-1 9S6-001 1 

HARVEY, Fred R or Doris 
�-19&6-0020 

HA U S E R, Harold 
1001 R ldg• St 
Naples FL 339-40 
0054-1 9S6-1 7'n 

HAU S E R, Harold 
l l 29 N 6 Ln 
Naples F L  J39.«l 
0054-1986- 1791 

H E N D RI CKS, Robert 
9901 N Tomlaml T r  
Naples FL 33940 
005+ 1986-1793 

H E N D RY, E A  Doug 
Coconut Cr•ek Rood 
Naples F L  33940 
31 16-1�9 

H E N D RY, MIidred H 
40 Fourth Avt S 
Noplu FL 33940 
2707-l?U-0007 

H E RNA N D EZ. Joan /to 
IMM-1 9U--002◄ 

H E R R, Larrv 
136 N t2 Av 
Noplu F L  339-40 
0054-19!6-1794 

HGWY PAVE RS I N C  
Box 7098 
Naples F L  3J9-40 
ms-1 9!6--0◄ 1 a 

H I  LE R, Richard C 
412 N Tomlaml Trol l  
Naples FL 339-40 
1203-lfU.0006 

H I XON, L 
500 �lflh Av 
NoPIH FL "9-40 
193+-1935--0149 

H LA D E K, Howard 
&. Laverne Hlod•k 
PO &ox 1'21 
NapJn F L  3Jt40 
ms-l?U-OCll 

H OEWISCH E R,  N•fo E 
2.56 Palm Or Apf J 
NOPIH F L  33940 
0350-1935--0197 

HOLLY, L 
SOO Fifth Avt S 
Noplu F L  33940 
193-1-lf&S-0151 

HOLMB E RG, D 
91-4 Coconut C l rcl• W 
NoPlts F L  33940 
21 Jf-19l5--001 7 

HOUSMAN, Charin 1 1 1  
ll05 N 101 Av 8 
Nopl,s FL 33940 
0054-l ta4-17f/5 

H UGGI NS, Thomas 
Rlvtr Pork API H-2 
Noplff FL l3f.CO 

Pc.rlLIC NOTICE 

29?? Crayton Rd 
Noplu FL l39,40 
3 1 10-1986-0007 

MARX, Barry 
Stanton SD 
Nap Its FL JJ9-40 
oos-t-1 986-1 aoa 

MAS TRAN, David V 
218 Bobol ln�  WY 
N aples F L  JJ'9.(0 
0054-1936-1809 

I 

MAST ROVJ TO, Tony M or 
Marga ret 
0484- 1 9M-001J 

MATH IS, BI i iy 
2527-1f86-001 1 

MATTITUCK AVIATION O R  
Whll• Crow I nc 
�-1 9...000, 

MAT U S, Tommy 
lJJO Sa-ogrope Av 
Noplu Ft 339.«l 
005-,1:1 9u..1110 

MAYOR, Doug las 
625 N 105 Av 
Naples FL 3J9«J 
005,4- 1 '!6-111 1  

MCDON N ELL, Arthur G 
MCDO N N E LL. Barbaro J 
H7 Belolr e r  
NopJes F L  lJU0 
109f-19U-0007 

M ESSI NA, Rolph 
-4160 N Tomloml Tr 
Noplu FL JJU0 
005<-1"6-1!12 

M EtTS, Ll l l lt M.oe 
�-1'86-0010 

MEY E R, Glenn R 
M E Y E R, Mvrfl• I 
1 531 l xoro Dr

Nopl•s F L  l3940 
1 OW-l 9S6---0005 

M I L L E R,  Gordon A 
llOO A/o mondo Drive 
Nopfu FL JJf.O 
J590-1 ?M-0001 

M I L LS, W G I NC 
Goodl•tft Rd 
Naples FL 3JUO 
OOS.-19!4-l!lJ 

M l  LLS, J0HPh Patrick 
5 Oui>ont Way Apt 1 
Loulsvl l l•  KY 
1203-lfl&--0009 

M I XON, Sampson 
78 McDonald Qtrs 
NopJH F L  33940 
0054-19!4-l ll◄ 

MOBl LE HOME S  SALES 
c/o Donald GrHn 
�-l !U--OOJ4  

MOD E R,  Donald 
Rrv,rsldt or 
Nop lu FL 3J9-40 
005<-lfU-1115 

MDO RE, M;Jry G 
Box 356 )( Marco FL 33937 
ms-1 9M--Oi,4, 

MOORHEAD, Robert 
3131 e Trol l  
Nopf,s FL llf.W 
J l l  ll-lm--OOOI 

MORGAN, Mllche l l  
Rlvtrdole o r  Up 
NoplH F L  3J9◄-0 
OOS<-19U-11 l i  

MO R R I LL Mlcho•I 
5Ji5 Clllcrl1I St 
N o plff FL llf.W 
OOS.-lfU-1117 

MOY E R,  Mor .. Of R L 
04U-ltu-<>OOJ 

N E APOLI TAN, Barbara 
-4220 Row Av 
Naples FL 33940 
ms-1� 

N E 8U!5, Tom 
J5lf Hlbl,cvt St 
Naplu FL JJUO 
oos.-1,u.1 111 

O'VAH EY, Peter 
1 1 '  Horrl&On Rd 
Nopl,s FL JJ'U0 
0054-1 fU.1'21 

O B RYAN, Wm B 
Oak Crk M.nr « 
Noplu FL lJUO 
005<-lfU-l llf  

ODON N E LL. Poul lna 

- aN 

PUBLIC NOTICE' . 
1.41 S t  Av 
NoPIH FL 33f,40 
005'-1'!i-1 1J2 

S IMS, Lorrv G 
P O Box 3204 
Naples FL Jlt40 
053'· 1 fl5--0002 

S K I N N E R, Rodg•r 
� N l l ! Av 
NoPIH FL 33f40 
005'·1,U.IW 

SMI TH, Peggy 
I T F  David R Smith 
1203-1 "'--0010 

SMITH, Roo•r 
3'0 Capri ftlv 14 
NoPIH FL llU0 
OOS.4-lttt-113<1 

SOUTH, Gary W or Rulh C 
754 93rd Ave N 
NoPltl FL 33940 
31 10-ltU-0012 

SOUTHWE ST F LORIDA 
C RAN E ASSN 
c/o G C l!eosltY 
�-1 "'--00JJ 

STACK, Rose L I,  Htru-y B 
UJ,lth Av 
NoPlu F L  339-'0 
Otn-lm.oolO 

STACKPOLE, Robert 
21 SR 51 
005'-1 ,U.1 IJ5 

STADLE R, Donald A 
or Mvrlo Jo Stadler 
1 203-1"6-001 1 

ST AMP, Shlrl•Y 
J\10-1"6-00lJ 

STEPHE NS, J omn 
1 203-19"-00l2 

STO RT E R, H•rbert or OollY 
0-4!-1-1,...000, 

TALENT UNLIMITED I NC 
559' Goldtn Golt 
Nop lu FL 3JU0 
005'-1 PU-113' 

TELL.AM, Charles 
lt Dtrhfflson or 
NaPIH FL 3Jt,40 
OOS.-1,U.11J7 

THOMMES, Wllh<lm 
Breau Rd 
Noplt1 FL JJt.W 
OOSC-19"-1131 

THOMPKINS, WIima 
Jl l ll-1 "'--0014 

THOMPSON, Brue 
10470 Voodoblll Dr 
NoPIH FL 3J940 
1071).1� 

Tl OE R, Richard 
SR Box E-J200 
Oeho ... � L JJf,IJ 
01'4-l-l,IJ 

TI Cl ER, Ricki• 
3 R l!!liox E..JlOO 
Ocha ... FL JJf(I 
2"0-1 !IS--0147 

T l  L LMAN, Clalre 
2200 N Gulf Short Rd 
Noplu FL JJ9,f-O ' 
2775-tmcfll 

TO RRES. JOH R 
A Slrfft 
lmmokolN FL 3393-4 
2577-1 -17 

T R EAS IS I 
ms-1 m-cn4 

T R I B OTLH, Edward I! 
2775-1"'"°'25 

T R I PLl!TT, Chootor 
&. Cheryl Trlplttf 
425 15th AV S 
NaPIH FL 33'40 
1203-1"'--0013 

TRUE5DELL Clary 
a2, Canon Clrclt 
Sorlnoflo ld MA 
2"0-1 NH151 

TSC UMY, Ruth 0 
Chomlnodo Coll-
3140 Walaloe Ace 
Honolulu Howoll 
21.l0-1 NH152 

VAN W I !!, Mlchotl 
Riverwood Or I. TA 
NoPIII FL ffl-'O 
0054-1 fM.. lMO 

VA NCE, H L 
12IO Pino SI 
Noitlff FL lJt� 



.- 1 rM--V\AH 

J TCHE SON, J ohn
N lOf Av 
•IH FL 3J?40 
- JIU-1757 
.BER'IS, lv\orY C 
Rottlri'hok• Hammock
Ln FL 33140 
),U..0001 
L E N, E uoene W 
TarPOn Rd 
u FL 3JU0 
lftS-0012 
tDE RSON, Edword M 
Jngston Orlv, 
u FL lJ940 
19U-OOOJ 
Tl LES, Santiago A 
S Alhambta Cr 
u FL 33940 
l tu-ooo:2  
I LEY, Eugene
SJ 
•s FL 33140 
IIU-1751 
l R, Milford
tU-0035 
K E R.  Donna A 
=t Charlts Dr 
•s  FL 33940 
tu-0003 
( E R. John L 
·t Charltt Dr
s FL JJ140 
,...000, 
� B E R.  John F 
'86-0001 
� I LE, Peler Fomlly Trust
l'U--0021 
� K E R.  Ro11m6ry B 
ii Av• S 
s FL 33940 
- 1  
iN ETT, Gol l
1,mlno S I  
i F L  33940 
>a&.1759 
ffHOLOMEW, Pe le r  E 
u! f  Shore B l vd N 
; FL 33940 
>U-00<,! 
,TTY, Linda
J SI 
, FL 339,0 
·M-1760 
,TTY, Mory S 
rk.shore Dr, Gll
, FL 339.W 
'5-0001 
K, Lovier
V 
, FL m40 
M-176 1 
O l T, Char lotte
ne St  B 
FL JJHO 

'6-1762 
; LOW, Gerold R or
.o 
lo-0021! 
! E, Mox J r

· e  F L  JJ943 
!6--0031 
I E, Minn i,
' so  
e F L  lJ9.(3 
<l-000< 
�D, J oe  
t6-0J12  
'iA, E m i l  
l nc/ano Dr 
FL lJUO 
4-1 743 
: R, LYdia
11ln1 Ln 
FL 339,0 
6- 1764 
NARD, C A

: Vo lol s 'D  
FL  33940 
�-1 765 
I D E N ST E I N , Fronk
a Hot 
�L 33940 
�17U 
L E R, C l o l c
1 7  Av 

=L lJ940 
\•1 767 
/E R, Wl t l lon  E 
g l l sh Rd 
=L JJ,40 
) 0\to 
IN,  Thomas H 

J l -4ll  F-orm Workers \ -.. 
J mmoko!H F L  l3934 
2527 • 1 '?U-«X)..( 

CU R RAN, Mory E 
'512 Dorando or 
NopJu FL lJ1140 
1 on-1 tl+--0003 

CU RRY, D1nnl 1 W 
MH7fh Av, 
NOPIII FL 3J11.W 
� 7-1 "5-<lSlJ 

DAILY I N D  l�C
Cf lndustrlol Bl  
Napl11 FL 33f.W 
OOS4--19M-1m 

OAVANT, V G  
115 Palm Drive API EJ
NaplH FL 3.1940 
0054-1916-5710 

OAVANT, V I CTO R I A  G 
115 Pa lm DrJve API E3 
N oplts FL 33140 
005'-1916-571 1 

DAY E R,  P oltr M 
2317 SW <I St  
NaplH FL 339.+0 
0054-ltM-1 m 

DAYTON, Paul
3951 Gulf  Short Blvd 

NaplH FL "940 
21-U-1"6-{)001 

D EE BOLD, Fronk or Sophia
0434-1 JM-001! 

O E LA R I O, Carol L 
1522 Pel Icon Av• 
NaplH FL 33940 
1 m-1 "6--000< 

D E N LY, Rolqn_.ej M 
P o  Box ro X 
Morco Island FL JJ0.40 
31 16-1 "6--00<J 

D I LLON, John 
3170 Artca Av, 
Noplu F L  339.W 
0054•1"6--ln, 

DU KE, Le,o H o r Isabel
0-184-1 fU-0027 

DUPONT, Morga
;s,o Kelly Rd 82 
Naples FL, 33940 
005-i•19U--1780 

DY E R, Donald C 
653 Coral Dr 
Naples F L  3J9.«l 
03.17-1985-01 19  

EA K I N G, Alberto
m H a rbor Dr  
N aples F L  33940 
2ns--19M--0210 

E L LI S, Jr. ,  WHIiom
◄200 Belo lr  Ln 2 
Naple:i F L  JJ9◄0 
OOS--'-1986- 1 7!1 

E RADUS, Eva
0367• 1985--0125 

F EJ ES, Ju ! l us 
R R2 P a l m  River Slates
Naples FL 33940 
l 20J..19M-O()(}.C 

F I T K I N , Donna K 
1 1 99 1 2th St N 
Naples  F L  339◄0 
1 099·1 9U--O<Xl5 

F I TZG E RALD, Kevin
rn 0-1'!6-000, 

FO RD, Hubert B Mr
t91 Rudder Rood 
NopJt:i FL 3J940 
021J-19M--00� 

FOST E R, Ear l
3000 Arico Av 5 

Naples FL ll9◄0 
0054· 1 � l 782 

FOSTE R, Edna M or 
GABANY, St ephan G 
O.M-1986-000! 

F RANCO I S, Edoor H 
2701 Gull  Shore Blvd 
Nop l i:ts FL JJ940 
J1 16--1 9M--005-4 

F R E NCH, Norman
2 1 70 Gul fshore Bl  
Naples F L  33940 
005-4-1 9 M-l ?aJ 

F R I STOE,  Don
1 06 1 /2 5 S t  T r  
Noples FL l39-40 
0054-1986-1 7!-4 

F R I TT E R, C H
5553 Broward SI 
Naples F L  33940
0054-19M- 17&5 

GA R R, M L  
1 0 1 5  N 1 0  All 
Naples FL ll940

N apt es F L  33940
277 5-l n6--0460 

I RE LAN D, David B 
0-4�., � 

IVORY PALACE, I NC
-414 GOOdlel l•  Rd 
NoPIH FL ll9"° 
OOSH916-1 7?6 

J E N N I NGS, Glen 
E . SI 
NoPIH FL ll9.W 
005-4· 1 ,U.., 7V7 

JOHNSON, Craig
«6J Golden Got, 
N oPlts FL 3Jf40 
005-4-1,u.1 m 

J ON ES, earlarg J 
-491 f  Cortaz Clrcl , 
NoPIH FL 339.4() 
3 1 1  0-1 "6-0006 

JON ES, E l l1 n  I. Max
, Wat•rcolor Wav 

Noolot FL 339,0 
1�· 1 IM-0002 

•JON ES, H• l•n P Mrs
107 Wl ldarness Dr 
NOP IU FL 3l940 
13<Je.19U-O():l0 

JON ES, J R  H Quf l l lon
Hickory B lv  tol 
N aples FL 3J940 
005-4-1 9&6-1 800  

JON ES, L E  
1 5  eomboo Dr 
Noptu FL 33f40
005-4-1 98'-lm 

K E E, Thomas 
1203-1 '16--0007 

KEMP E R., E l lzob411h C 
3-(00 Gulf Sh0r1 Blvd Apt Jl
Nop tas FL 33940 
Ol.l0-19!5--0221 

Kenn&dy, John L 
5.S-'I Ca H s  
Naplu F L  33'40 
2527-1 9U-0006 

K E NNON, Anna M 
or Haywood B ridges 
General De l i very 
l mmokalee FL 3393-4 
0239-19U-0001 

K I MB L E, Tyron, 
3625 Tch Trn Squad 
PSC Box ""7 
Tyndall A F B  
Panama CHY F L
2527-19M-002'2 

K N AP P, Fred E 
6240 SW 12 Av 
NoPIU FL 33940 
005-4-19M-1801 

K R EAI S,  Don 
4427 Golden Gate
Naples FL 33940 
005-4• l 986--l 802 

K R EB S, P h l l l p  J 
emera ld  Beach Apt � 
Ma rco I s l and F L  33937
0350· l 9M--0221! 

K U F F E R, Fred 
2 St 4 
Nap les  FL 33940
005-H'?!&- 1 803 

LANGS TON, Curtis
1 e 19  SW 41 Terr 
N a ples FL 33940 
005-4-191!6- 1&0-t 
L AWSON, Jomes  C 
3 1 69 Bo rre l1 Av 
NaP11S  FL JJ9.((I 
005-4-1966-1 !OS 

LOWD E RM I L K, Jon F 
222 Harbor Dr Apt 200 
NoPIH FL J.3940 
, 1 1 6-1 9M--0037 

L P ETE RSON, C l i fford A 
/ P E T T E RSON, N ino 
1 09'9·1 9116--0009 

MACALU SO, Joseph D 
,'490 Lakewood Blvd 
N a ples FL JJ940 
1203-1 986--0008 

MAHON E Y, G eorce
1 1 1 1  S G u l fshore 
Naples FL 3J9�0 
OQ.5-(- 19!6- 1806 

MA RCH B A N K, Raymond
107 Crown Dr S 
Naples F L  lJ940 
005-4· l 9M-1 807 

MA RKS,  D 
5e7 93rd Av N 
Naples F L  3J9�0
OJ.SO-l ,1!5---0245 

MA R T I N ,  Chorloll1 M 

.,.., .., .  , , .,.,- , o,4v 

OR TA 1nclsco 
l).(�-198<. J 

O R T E GON, Jorgl H 
I.JO 10Sth Av1 
N oplu F L "'"° 
034 7 • 1 n..s-o.11 

os eORN E, Rlchord
4101 Goldin Got, 
Napltt FL 3lt40 
005-4-1 t16-1 In 

OSTRAND E R, Corl
150 S SI Tr Acrs 
NOPIH FL 33f40 
005'-1 l'M-1123 

P E C K.,  Patricio M 
4 1J  erood Av1nue s 
Naplu FL 33940 
311<-1986-0105 

P EET, Jr, John C 
2427 Windward Wy 
NoPIH FL 3lUO 
0054-198'-1124 

P E P E, Jtrry C 
31 10-1 l'U-OOOf 

P E R R I E LLO, OQl\old C 
115 Palm or Kl ' ' 
005-4-1 9t6-1 125 

P EVE R, ROO.rt Wll l lom
1 30f  Woodrld-.i• Av 
NaP IH Fl,. ffl40 
1155-1,u.(I00,6 

P E V E R,  Robert Wll l lom
1309 Woodrlckl1 Av 
N OP!H FL 33f40 
1 1 55-lfU--0005 

PHI LLI PS, Vlol,t C 
'°3 Wuf AY 
Naplu FL 33"40 
31 1t-1916-<>107 , 

P I  TT S, Dorw,y
1 17 Moonbay St 
NaplH FL 33940 
005'-198'-1124 

P U NCHES, Grayce E 
1 7oe Gulf Shor• Blvd 
Naples FL 339� 
2239-19U-0001 

RAM I REZ. Jose
2527. 1 tU--0013 

RAMSAY, Poul
16 Isl St-Thomas 
Nopl•s FL 339.W 
005-4-19&6-l !27 

R E L I ANCE LU T H E RA N
CHU RCH 
0414-19M-0029 

RI N N, Jackson Ph i l i p
222 Harbor Or  Apt  204 
Nople, FL 339-40 
2ll'f-19M--0003 

R I V I E RA CON D  CO O F
325 Chorlemocn• B 
Naples FL m,o 
005"-1 986-1 e28 

RO B E RTS, Robert E 
or ROH L 
1 -'SO Crayton Rd 
Naples FL 339-40 
0129- 19e.6--0065 

ROB I NSON, P•ggy 
/S PAT E S, Ro�marY M 
l ffl-1986-0010 

ROSS I ,  Anthony
.«80 Kelly Rd H2 
Napl•s FL m4o 
0054-1'M-1 829 

R U TT E R, Lawrence B 
3 1 10--1956--0010 

S A L E M, Stev1n A 
048<-1 986-0022  

SCH RAM. Shoron L 
1 80 Ha rrison Rd 
Noplu FL 33940 
005'-1986-1 !JO 

S COTT,  Thomas s 
04�-1986--0019 

S E GAR, Lindo M 
655 Recatto Rd 
Nap les  F L  l3940 
31 10-191!6--001 1 

S E LL E R, VlYlon or 
Bob Burke 
04A.4-l 9M-003 l 

S H E E TS, L W I i i / a m
-1�-lO Dorondo Dr 
OJS0- 1 91!.5---031.( 

S H E P PA RD, SonYo
1970 Danford SI 
Naples FL 33940 
0054- 191!6-l !J l 

SHE RMA N, Mlchotl F 
1 195 Bl ueblrd Av 
Mor co F L  ll9J7 (( 2527-1 tt..-00 I S 

\ SHORT, S 

' , , ,  . . ....  v .... , .... . ....  , 1 1. 1 , ,  

""'•l !U-0002 
Vluerlno, Norma H 

04U-19'U--001, 
W COAST HEAT I N U  I. 
COOL I N G  
P O  Bo x  1.SU 
NOPIH FL 3Jt40
109'-lm--001 1 

WALKER, Mllvln ' •, -�·• , . . 
IMM-lm--0015 

W EGN E R,  Kim I! 
IMM-1"6--0025 

W EST COAST AUTO
c/o FNe .. TRUST co 
P o  eox 1101 
NaplH FL 33f..O 
1203-1916-00 U 

WESTeROOK. A L Mn or
•HAMJLTON, D P  
IMM-ltN-ool, J •  

WHI D D E N, W11 llom A or 
llffnlc,t . ,1'_ • J.

, .  
· . , , , ;� 0,,41.4-,t'PN--0017:.. . . , , , ,,  

WHITEH!;')D, _John_F_ J ( '  .' ; 1203-ltu-0015 � 1 •11".�· 'i-;-•� ,. , ' 
WJLLIAMS}Dooitlot ., , . ' 1 

P O &ox m  · · : , �  
Goodland FL 3Jf3J 
3'S2-lfN.OCMO . ' 

WI LLIAMS/ p,ogy' E ' '
25 '4 th  Av S 
NoplH FL 33f<q 
04# 11'15-oo13 • • 

W I L LIAMS, R W 
Boollo ad1 Rd FR 
Noplff FL 33t40 
005'-l l'U-lMl ,. • '  · 

WIM E R,  Rolpl, . 
.U20 Orchard Ln 
NaPIH FL 33t40 
0054-1 l'U-1 M2 

wooo(Ev, 'Richard 
UOO SV(7 !>,V • .  
NoPlff F L  1Jt40 
00S,H "4--1 M3 

YNTERI AN, Carlos Alberto
1'77 Crovlon Rd 
NaPIH FL 3Jf40 
0242· 19U-Ol-41 

YOU, No•Fl)flG 
02<2-19U-03<2 

I 
I 
I YOUN G,'Mary FronclnCJ 

5-41 3rd SI N ' 
NaPIH FL 3Jf..0 
2122· lH+-OOOf 

ZAN AeRJA, Erreslo 
02 42-I "6-0l43 

ZA N D, J 

a· •

3.51 Charlemaont B 
NaplH FL 33t40 
005-4-1 tM-1 UC 

Z EY, A B row C 
'50 Capri Blvd 
Naples FL 339,40 
2527-1,U.0011 

Zlnnser, Adolf  or I rmo 
IMM-1916-00U 

ZUCOLOTTO, Rull l lo 
02.Cl·l'PU-0344 
· l n fo r m o t lon-conc•rnlnt th•
a mo u n t  or  dncr l p l l on of  th•
prop•rlY ( su ch 01 unclaimed
checklngi account., aovlnlilll ac• 
counts, u l l l l ty deposits, 1tock1, 
bond 1, Insurance refunds, aof•
d e p o s i t  bo xu, tt c , )  a nd th•
n a m u  and o d dr1nt1 or th• 
holder of auch Personal  proP•
e r f y  may be 0 b la l n1d bY a n y
person POIMUlng on lnterttt In 

I 

th• prope rty by oddrtnl no an 
Inqu iry to Garald Ltwll, Stolt
Comptrol ler, Altn : Abondontd
PrOPfrtv SK!lon, Stoll C:CPllol, 
Tol lahoUH, Florido 323tP.olSO
(904 ) 417..0510. The Miami Arto 
O f l l c • t e l • p h o n, n u m b e r  fl  
( 305 ) 377-521 3 . You m o v  0 1 10 , 
contact the Consumer l nformo- ,I
1 1 on tol l  fro Hot l l n •  at  1 ·100· t i
M&--37'2. B• sure to m•nllon the (t
a ccount numb•r A F T E R  th• l- 1
name o s  pub f 1 1h 1 d  In  this no- !I 
f l ee. Un less proof or ownarshlP 1 Is p rHenl•d to the  ho lda r  by  
Mav U,  1 ta7 th•  prop1rtY w l l l  
b •  d1l lver•d for cu 1tody to fh• t 
Comptro l ler  of Florlda. There• 

1 a l ter, a l l  fu rther clo l m 1  must 
be d lr1cl1d to the Comptrol ler 1 
of Florida. 1 

G E RALD L E W I S 
COMPT ROLL E R  OF

FLO R I DA 
No. W Ir Feb. 2.(. M.ar. 3 
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10� TO . M ' ' : , ,  005-l-1�1'3)
' BURROW, HQ(old •<' , ,, ' ' ' ! ,\ ,�,,� ' r  ' :, ' ,  ' , ' ' ' Tonv or • ' , IMI

I

, l'.aot 
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, 2111 Av, s Mor_co Island J: L,330-«I 3400.GU lf Shore B!v�l•F,• ,J,� . _ •, P ITTS, oorsiv"""1 '. :: 
plH FL 3-3940 311£:1914--0().U •1 ,Nai:al•s FL 3.Jf.40 ✓,-,,\ · '!..." • ·1 1 7  Moonboy St 1-:t,�• r • , , '
'S-lfu-oo-tl • . D I LLON1 --:John , OlS0-1 �1 , \ '·'f,, � , · ·,'· 1 : i Nai>IH FL 339-40 1 .,,, , 
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}.(-1�17'1 N oples FL 33940 

KREAJS, Dan 325 Charl emagne B 
:l E NOIT, Charlotie 005-4-19M-1781 
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1
1 N aples FL 331� ' � ,  : !• 1 :.. 
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N oPlts FL 33940 
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ZA NAB RIA., Ernesto · , ,  .. l 
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ZA ND J ' , 1 • '· • 
351 Cho;1,nioon• B ,-:.: 
Naples FL 33940 
005"· 1916-lW 

ZEY, A Brow C 
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Noplu FL 33'<40 

' t  2527-19U-0011 
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Zlnnstl", Adol f or I rmo 
<MM• 19U-0013 

ZUCOLOTTO, Rullllo 
02<2·1916--0J,U 

I nforma l l on conce rning th• 
a mo u nt ol" d ucrl P l lon of th• 
proputy ( such  a s  unc la l mec 
check ing accounll, 1avlnv1 oc 
counts, ut l l ltY dtPOslla, 1toek1 
bonds, Insurance l"lfund1,' soft 
depos i t  boxu, etc.) and th1 
namu and 0ddr11111 o f  fht 
ho lder  of such penonal Prop 
ertY  mav b• obta ined bv on1 
person i:>osH11ln9 .anJ_l)ferHt I• 
the Propert v by,...oddresslnv 01 
lnqu lr_y ta Gera1d�'-t'IIWl�.Stot1 
Comptrollll", }l.ttn: Abandor1e-i 
Property Section, Stat, CopCtol 
Tol l ahoss .. , Flol"lda 3llft-OlS 
( 904) 417-0510. Th• Miami Are,
Of f i ce t, 1 , phon• n umb, ,. I
( 305 )377-521 3. You m av o ts 
contact lh• Con1um•r, l nfonnc
l i on  tol l  fru Hol l in• ot l •a-o<l
84-3792. 81 sure to mtnllon th
occ ount nu mbtl" AFTE R th 
name as publ lsh•d In  this nc  
! I ce. Unless proof of  owners-hf
Is p ru,n led to th• ho lder b
Ma y'U, 1 987 th• p rop�rtv wl l 
be dt l lVtl"ld for cus lody to th
Com ptro l lel" of F lorldo. Then 
a fter, o l l  fu rther' c lo lms mu1 
be d l rec led lo  th• ComP1roU• 
of F lorido. 

GE RA.LO LEWIS 
COMPTROLLE R OF 

F LO R I DA 
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D. ll-J0-73 : I 
R. MRS G E lv\Wl S /[ I· I 1 :....\ !l".,LjJ. 

P. KIM HU ENG S lM 

CKl/306 
D· 11-30-7) 
R MRS. CLARCNCE RAWLS 
P: KIM HU ENG SIM 

Cf-U5926 
D: 5-30-74 
R ST. PETE. FLIG�T 
p MARCO ISLi\ND FLYING CLUB, rnr 

GK/16494 
D 11-5-74 
R· FRANCIS R BRADLEY 
P FIRST NATIONAL BANf, OF HIALEAH 

I 'i' 
I, 

CY.116728 
D: 1-14-75 

;, ,:r-L• 

•1 I J J�,,�,., 
R: REP◊ / 
P: TED 1 5 COURTHOUSE T[AACO 

CKl10012399 
D: 10-11-74 

/ , ,..,... . 

P· ROY E. MEYER 

CKl0012598 
D 1-19-75 
P. 8701 XAY�IELD �GAD 

CHESTERLAhD, Ol-l t.40:t- ,:J:: 
CK//00lns2 
D 9-17-84 
P A. P. KIRK OR t, S KIRr 

._ 
, ; . ·:,--,"

CK/10010337 li",,w - ''1 "_ 
D: 8-20-71 '/ ...-::1;-1- \_ '- 11 1·
P. MARCO ISLAND REALTY, INC 

CKU0011700 
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P: LOUISE B. REES 

CKl/00127'0 ,., ,.,,.,.., 
D 3-25-75 
P MARYE. LANDIS/£. DE�N 

�i"t"_.1,...__PL 
CK//1426 
D· 6-22-74 
R. JAMES G. HASKINS 
P FIRST BANK OF MARCO ISLAND 

CK/12034 
D. 5-20-75 
R HAY STORAGE-STAR OF THE EVERQLADES 

I 
I -1 /,,f, I,•�• 

- . 'I 
, 

I I "" 

- I
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R JOSEPH TORRES 
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CK/11642 
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2,�-t- l,"'l-1 

R OVERPAYOFF ON CYPRESS EXECUl lV� 
FLYERS 

P BENSON INSURANCE AGEtlCY, INC 

SUBTOTAL 
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CKU15009 

D: 9-30-75 
P SHEPRY 81•00.(S 
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D 9-30-75 
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D 9-30-75 
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D 12-31-75 
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D 12-31-75 
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MISCELLANEOUS COURT PROVISIONS 

CHAPTER 69 

§69.05

MISCELLANEOUS COURT PROVISIONS 

ei'.01 Circuit court ; 
valid. 

declanng tax assessment in- 69.07 Same ; duties of state treasurer and attorney 
general. .. 

9i.02 
$9.03 

Circuit court; changing name of person. 
Supreme court; bond not to be required of 

certam officers in certain ongmal pro
ceedmgs. ' 

ii9.04 

ei,05
· eg.oa

Unclrumed funds held by fiduciaries, pro
ceedings for d1spos1t1on. 

Same ; parties and process . 
Same ; order for dispos1t10n. 

�·r- 69.01 Circuit court; declaring tax assess-
tnent invalid.-In all ca'3es where asse-;sments 
are made against any person, body politic or 
corporate, and payment of the same shall be 
refused upon allegat 10n of the illegality of such 
usessment, such person, body corporate or 
politic, may apply to the judge of the circuit 
eourt by petition setting forth the alleged ille
gality, and present the same, together with the 
evidence to sust ain it, and the judge shall de
·clde upon the same, and if found to be illegal 
Jliall declare the assesment not lawfully made. 
,HJ, 
,.(; 69.02 Circuit court ; changing name of per• 

/ 110n.-The circ uit courts of this state shall 
lhave p°'ver and authority to chang-e the names 
,�� of 'persons residing in this state, upon a peti
\.:;t10n filed by such persons in any c ircu it court. 
. .- •Bilch petition shall state the name of the pe
�1tltioner, an d the name such petitioner desires 

;;;; to·take ; and the court shall decree that the p e
"·,\tltioner's name be  changed to the n ame which 

jld petitioner desires, by which the said pe
foner shall ever thereafter be known 

9:n3'l Supreme court ; bond not to be re
·:,,p--r"e'cT' ?f certain offic�rs in certain original

-,roceedmgs.-Conshtuhonal officers of the 
�te of Florida, boards of  county commission
.. _,,iand board-; of public instruct ion of the 

era! counties of this state, shall not be re
l;r;�d to provide, file or furnish eny hond or 

qfr : security for the procurement of, or to 
nder effective, for any and al l purposes, any 
,!_�faining order, injunction, or other order, 

(Or decree, in cases of original jurisdiction 
�he supreme court of Florida. 

.. ,},�9 �•• M 04 Sup�r,.,tdea'>, inJunchons, �itbrrnt bond
[!J9.04 · Unclaimed funds held bv fiduciaries, 
,ra1�tdings for tlisposition.-Iri all c ases 
1id.re there are unc laimed funds m the hands 

�"'eceiver or a trustee or a legal representa
- ,  ,f a person or estate of a dPad person or 
:he hands of one or more directors, officers,  

'.,_�bi, receivers o r  trustees of a corporat ion 
?fOCess of voluntary or involuntary li quida
:P,�each and all of such receivers, trustees, 

_ ��enta�ives, d irectors , officers and agents g1heremafter sometimes cal led c,r referred "'ill .the fiduciary) , which funds cannot be dis,,Uted or paid by the fiduciary to the l awful 
er by reason of inabilitY to find the owner :laimant or to determine �h is her or its name ..;:e�idence or address, or be

1

cause no la,vful 
Aer or claimant is  known to exist, such fidu
!YJmay file a bill of comp1aint in the circuit 

,I 

:0 

69.08 Same; appl!cation of §169 04-69.07. 
69 09 selection of bondholders committee, etc . 
69 10 Same; quahflcations of comnutteemen, etc.
69.11 Same ; compensation and expenses of com-

mittee 
69.12 Same; employment of counsel by committee. 
69.13 Same , only legally appointed committees 

recognized. 
court in chancery in the county in which such 
corporation had or maintained its principal of
fice rn the State of Florida or in which the per
son or partnership res ided or the estate or 
trust is bemg admmistered, or v., here the re
ceiver or other fiduciary was appointed, against 
the person, partnership, estate, trust or cor
porat10n m question and against all persons 
and corporations known and unknown who 
have or may have any right, title, rnterest, 
Rhare or cl aim in or lien upon such funds, to 
determine the true and lawful owner or own
ers, if any, of such fund, and to obtain a j udi
cial decree authorizing and directing such fidu
ciary to pay such fund or any part of or share 
in such fund to the person or corporation de
creed to be entitled thereto, or to make other 
disposition thereof as provided by this act. 
The defendants in any such action may include 
anyone shown by the rec ords of such corpora
tion, partnership, trust or estate in liqmdation, 
or for any reason believed by the compl ainant, 
or his agent or attorney, to have any claim, 
\Vhether val id or invalid, against fiuch fund or 
any part thereof or share therein, \Vhether such 
claimant be hving or dead and kno,vn or un
known, an d may al&o include all persons claim
ing by, through or under any such claimant, 
al l of whom shall be bound by the decrees of 
such court m such proceedings . 

69.05 Same; parties and process.-If it 
shall be al leged in said bill of complaint that  
the complainant does not know and has  not 
been able to asc ertam after a reasonable in
,·estigation ,vhether any known person or cor
poration, believed by the complainant to be  in
terested  in having a l ien upon s uch fund, or, if 
dead, to have been interested therern or to 
have a l ien thereon, 1s alive or dead, he may 
make such person a defendant by name, and 
may also make the he irs, dcvisees, grantees 
and everyone cla iming by, through or under 
such claimant parties defenda.nt. In such pro
ceedrngs service of process personally or by 
pul>hcat10n may be had upon all kno,vn defend
ants, inclu drng minors and incompetent per
sons, in the same manner as provided by law 
for service of process in suits to foreclose mort
gages. Service may be made by publication 
upon unknown or unnamed owners or claim
ants and upon persons not known to he lh·ing 
or dead and persons claiming under them in 
the manner provided by law with respect to 
sernce of process in suits r n  chancery agamst 
unknown persons. In every such suit the pro-



§69.06 MISCELLANEOUS COURT PROVISIONS 

cedure shall be the same and the court shall 
have the same juri sdiction and powers as u n
der bills of interpleader iii equity. Anyone 
having or c la1mmg a sha1 e or rntere'5t in such 
fund or title thereto or a hen thereon may in
tervene in his m,;:n mterest and become a party 
defend ant in the cause. 
cf -Ch 48,  consh uctlve servlce o:I' 11r0C ( 'S S". 

69.06 Same; order for disposition.-The 
circuit J udge shall have the power to determ
ine the !awful ow ner or ownei.·s, if any, and all 
l iens thereon and shares or interests therein.  
and to decree the disposit10n of the fund ; and 
any and e,·ery p ayment made by the holder, de
pository, trustee or other fiduc iary of such 
fund to the person or  perso ns or for the pur
poses directed by such decree shall fully d is
charge such mv ner, depository, trustee or fi
duciary. The court may by its decree dete1 m
me and direct payment out of such fund of 
costs and expenses of such suit, inc lu <ling rea
sonable compensation for the services of the 
complainant and his attorney rn such cau se. 
If the court shall  find and adjudge that the
owner or lav,ful claimant of such fu nd is not
known or cannot be found, 1t shall be the duty 
of the court to direct the balance of such fund 
to be paid to the state treasurer upon his re
c eipt therefor ·which shall be filed in the cause. 
Such receipt of the state treasurer, and other
payments, 1f any, made under the decree shall
be a complete satisfaction and  discharge of all
l iability ,vhatsoeYer of such holder, depos itory,
trustees or other fiduciary. 

69.07 Same ; duties of state trea�urer and 
/ attorney general.-The state treas urer shal l  

keep such funds in  a separate account for a 
i period of fise years. At any time du ring <,aid 

five years any claimant shall have the right to 
file  his c laim to said fund or any part thereof
in the court by which such decree had been
rendered, and if such claim be  established the 
court shall enter its decree directing the state
treasurer to pay to such claimant the amount 
of the cl aim so establ ished. When any cl aim
ant shall file such claim in the circuit court he 
shall at the same time fi le with the state treas
urer a copy of such c laim, and the state treas-
urer shall hold an amount sufficient to meet 
such c laim unti l same shall have been estab
l ished or denied by the court in such cause.  
The attorney general of Florida shall repre
sent the state treasurer in any such act10n , and
to resist any c laim which the state treasurer 
and the attorney general shall deem to be not
well  founded or msufficiently established. After
five years, all amounts in such fund for which
no claim has been filed and ,vhich shall not
have been paid to claimants shall be cred ited
by the state treasurer in to the state school 
fund and become a part thereof, and thereupon 

, all claims of every sort and natu re by any per
\ son or corporation to such fund t:.hall be com

"-.. pletely and forever barred and extinguished. 
69.08 Same; application of §§69.04-69.07-

Sections 69.04-69.07 shall apply to and include 
any proceedmg brought m any of the courts 

of this state for the d i ssolution of any corpor::
ation organized un<ler the l:rws of Florida'' 
,vhich was instituted or completed prior here�\ 
to, as \Ye l l  as those hereafter bi ought, and the ... ,: t rustees, c_hrec tors, officeri::. or rel'eivers or other· ) 
repre�entahYes of any sue h dis-; olved carper}�·
ahon may in&ti tute and conduct proceeding!'1,1
under said sections with respect to any existing'l:
fund.:; ,vithm the scope thereof, and all of th •" 
provisions of s�ud sect ion s shall apply thereto� 

69.09 Selection of bondholders committe.J 
etc.-In any smt now pcndrng or hereafterf: 
commence<l in any court of this state to fore�!.,_
c lose the hen of any mortgage or deed of trust":/
given to secure any issue of Lands or other' 
obl igations and enc umbering real or personal 
property or both where the owners of said: 
bonds or benefil'iarics of said trust exceed teri' 
in  number any J udge of said court rn ,vhich thi
cauf-e is pendmg may, upon the application of� 
any proper party to the cause, plaintiff or de'., 
fendant, or without such an application, al) .. '.
point thre e persons (hvo of whom shall consti, 
tute a q uorum for all purposes) , as a coID; 
m1ttee for the protectio n of the holders of\; 
bonds or units or certificates of beneficial iJ!i,
terest, as the c ase may be, and such commi� 
te e shall be vested v:ith such po,vers and{ 
authority and dif-charge such duties in con:· 
nect10n ,v ith the litigation and the subject mat. 
te r thereof, as may be necessary and proper;
in the judgment of the judge of said court, t< 
protect and safeguard the inle1 est of the h old
ers of the bonds and beneficiaries of the trus 
involved in o r  affected by the l itigation. A: 
necessity therefor arises during the pendenc.,, 

of such l itigation, the judge of said court ma 
by order or orders, from time to time prescribe;•
modify, abrogate or nul lify the powers an ·
authority of the committee. ) 

69.10 Same;  qualifications of cornm1tte°e•� 
men, etc.-N"o person shall be eligible for ap,� 
pointment to, nor qualified to act as, a mem: 
ber of said committee who is interested in tll_· 
outcome of the suit, or in the subject matte, thereof, or who is an officer, director or stock· 
holder of any party to the smt, or who is r ·� 
l ated by blood or marriage to, or directly o ,. t• 
ind1rectly assoc iated ,vith or emp loyed by (a)1· " -:-, 
any official of said court, or (b) any pers�n� ! 1 

\\ ho is mterested m the outcome of the suit;. 
or ( c )  any person who is interested in the su�: .; ' 
ject matter, or (d) who i s  an officer, d irector or ,  
stockholder of any corporation a party to thl

., 
cause. 

69.11 Same; compensation and expenses O� :. ' ,' 
committee.-The compensation and expenses of$, _!' 
said committee shall be fixed and approved bs :!,, 
the court and may be taxed as costs in th .. ... :� 
case, and by the c ourt ordered paid by �uc 
parties in interest, and in such manner an�i 
at such time or times, and out of such fund O 
property involved in the cause, as the sai 
judge, in his judgement shall determine. Th 
judge of said c ourt in which said litigation \· 
or was pending shall have the right at • 
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in his discretion. to remove any or all 
� persons theretofore appointed members 

aid committee, and to appoint a successor 
Successors to fill such vacancies as may 
''}t from removal, resignation or death of 
·.hers of any such committee. Such com
,ee so appointed shall at all times be subject

e supervision and control of the judge of 
court, and amenable to his orders until 

�pproval of the final reports, if any, of said 
·:uttee and the discharge of said commit
_,y the order of the Judge of said court

:12 Same; employment of counsel hr com
:ee.-The employment of any and all coun-
1y such committee shall be with consent 

and approval of the judge of said court, and 
the compensation of such counsel shall be fixed 
by the Judge of said court. 

69.13 Same; only legally appointed com
mittees recognized.-No bondholders' commit
tee not appointed by a judge of the court in 
\Vhich the cause is commenced or pending shall 
be hear d in the cause, nor permitted, directly 
or indirectly to dominate or control the litiga
tion or the action of the trustee or trustees un
der deed or deeds of trust under ,vh1ch or upon 
which the action is predicated, nor permitted 
to acquire, directly or indirectly, the property 
at the sale, if any, in said cause 

l.. 



TURKEY-UNIFORMS 

TURKEY 
ut GA ME AND J?RESII WA TER FISll thu 

indtz 

TURNIPS 
Standard bushel, 531 .01 

TURNPIKES 
Laymg out through graveyard, 822 13 

TURPENTINE 
,ee:  N.,1 VA L STOllES t11111 tnde:c 

Adulterated 
A1dmg m manufacture or sale, 523 03 
Shippmg or selling, 523 04 

Advert1smg, grade to be specified, 523 06 
Assessment of rights for taxation, 193 22 
Barrel manufacturer, 205 48 
Boxmg trees , etc , on lands sold for taxes , pen-

alty , 821 .22-821 24 
Dealing in futures, 850.02 

- Injunction agamst scrapmg, etc., 64- 08
Labeling correctly, 523 02
Nmsances, 386.12
Purchasmg or selhng unmarked product, 523 05

TURTLE DOVES 
ue : G.LUE A ND FRESJI H .. A TER FISH thi, 

indc;v 

TURTLES 
Green, closed season, 374.16 

TWELFTH JUDICIAL CIRCGIT 
counties comprising, 26 13 
Terms of court� 26 33 

TYPEWRITERS 
Enrollment of, legislative bills, etc., 11 07 

UMPIRES 
ue .lRBITR.A. TIONS thu indt::c 

Bribery 
Accepting bribe, penalty, 838 03
Penalty, 838 04 

➔UNCLAIMED FUNDS
Disposition

Attorney general, duties, 69 07
Costs. 69 06 
Law apphcable, 69 08 
Order for, 69 06
Parties, 69 .05 
Process, 69 .05 
State treasurer, duties, 69 07 

Disposition by fiduciary, bill of complamt, 69 05 

UNCLAIMED PROPERTY 
Hotels or apartment houses, sale o!, 510 06 
Money held by fiduciary, d1sposi hon of, 69 04 
Warehousemen and wharfmgers, sale of, 678 37, 

678 38 

UNDERGROUND WATERS 
se e WATERS this ind<x 

D1schargmg sewerage mto, 387 02, 387 03, 387.05 

UNDERTAKERS 
,ee J<'l 1XERA L DIREC1'0RS AND EMBALM

ERS thi, index 
Death certificates, etc. sec rIT.A. L STA TISTICS 

th1• rnd<z 
Information supplied by, 382 32 
License tax, 205.53 
Registration, 382.30 

UNDIJE INFLUENCE 
Change of venue, 53.03 

UNEMPLOY�IENT COMPENSATION LAW 
ue · PLORIDA UNEJ[PLO YMENT OOMPEN

S.l TION LA W thU tnde::c 

UNFAIR COMPETITION 
Proh1b1t10n agamst, etc tn · 003DIERCIAL 

DISGRIJIIN.,t TION this indt::c 
Sale or resale of trade marked, etc. , commodities 

at less than contract mmimum pnce, 541.03, 
541 .07 

UNFAIR DISCRl�UNATION 
Prohibition agamst, etc. tu : OOJDIE ROIAL 

DISCRIJIINA 1'10N thi, in de::c 
UNIFORM co:-.IMON TRUST FUND ACT 

,u Tru�t co mpanit.r undt r BANKS AND BANK
ING thu tndt::c 

UNIFORM FRESH PURSUIT LAW 
ut Frc1.,h p1tr.�uit tinder ARREl� T  this rnde;c 

UNIFOR�l LAWS 
Comm1ss10ners for promotion of , 11 01 

UNIFORM LEGISLATION 
Comnussion for, 1 1 .01 

UNIFORM SIMULTANEOt:S DEATH LAW 
Devolution and title to property upon simultane

ous deaths, 736.05 
UNIFORM TRUST ADMINISTRATION ACT 

ue · TRUSTS, TR USTEES thu inde:c 

UNIFORM VETERANS' GUARDIANSHIP LAW 
set  WOULD WA R T""E TER,1NB thu 111 dtx 

Certified copies of records, to be furmshed with� 
out charge, 293 .15 

Commitment of veterans to hospital, 293 16 
Construct10n of law, 293 18  
Defm1tions, 293  02 

Guardian<; 

Accountmg by, 293 10 
Appomtment of, 293 03 
Banks or trust compames, 293 0-4: 
Bond, suret1es, 293 09
Commitment of veterans to hospitals, 293 16  
Compensation, 293 12  
Contents of  petition, 293 .05 
D1scha1 ge, 293 0-4: 
Estate of wa1 d. use of funds, 293 .14 
Failure to file accountmg, effect of, 293 11 
Investment of funds, 293 .13 
Menta lly mcompetent ward, guardian of 

Appomtment, 293 07 
Certificate , contents, 293 07 

Necess1ty for appomtment, 293.06 
Petition for appomtment, 293 05 
Premmm of bond, payment, 293 12 
P1 ov1s10nc; for discharge, 293 17 
Removal, 293 11  
Wards, number of ,  293 04 

Petition for appomtment of guardian, notice, 
293 08 

Short title, 293 01 

UNIFORJ\I NARCOTIC DRUG LAW 
,ee · N,1 RCOTICS thu index 

UNIFORMITY 
Leg1slat10n, 1 1 .01  

UNIFOR�IS 
High school puoilc; in m1htary course, 242.30
Military ne JIILITl.A. thi! i,1dcx 
State prison 

Employees. 95-4:.12 
Officers. 954 12

Prisoners, 952.20, 954 09 
Traffic officers 

Failure to wear, penalty, 146 07 
Reqmred to wear, 146.06 

Umted States army, wearmg by unauthorized 
persons, 250 66 
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§ 67.07 MISCELLANEOUS COURT P ROVISIONS § 69 01

body of the entry of appeal stated that the appNl 
,s taken by several designated defendants v,, 1th
out mcludmg the other defendants, or  " 1 thout 
s tating that the appeal is taken by "the defend
ants, " the appeal 1s then restricted by the appel
lants themsl'!lves to those named in the body of 
the entry of appeal, and the statute does not op
erate to constructively in clude other necessary 
appellants Hay v !setts, 05 Fla 1026, 10 -1 1 ,  1 '.!:5 
So 237 .  

Section 59 30 i s  intended to modify the m qant 
section by makmg a proper and du!) recorded en
try of appeal effectrve as  to all  proper appellants 
and bm dmg as con structive notice of the appeal 
to all proper appellees ,, hen one or more of the 
appellants and of the appel!ecs are named "and 
the abbrevtation et al  be uc;ed to designate oth
ers than those exp ressly named ' '  Id 

See m this  regard, Contin ental Kat B l dg . etc , 
Ass'n y Milkr, H Fla HS, 26 So 725 ; Nationa l  
Bank v Newheart, 41 Fla 470, 27  So 297;  Lm\ e 
v. De Laney, 54 Fla 480, 44- So 710

The notice of entry of appeal should be signed,
-Although the statute does  not expressly requ ire
a notice of entry of appeal 1n  ch ancery to be
signed, nevertheless  good practice requires that an
instrument of the d1gmty and cr itical effect of
such notice should always bear the original sig
nature or authentication of appellant or h1,;; so
licitor Long v Sphaler, 89 Fla �99, 10'5 S o  1 0 1

Entry in the court minute book.-An app< al 
entered in the court minute book, and not in the 
chancery order book, and that 1s from a decr<'e 
in partition 10 v. h1ch num erous parties are rnter
ested, who are not named in the appeal,  will be 
dismissed Ayers v Hope, 67  Fla 59, 64 So. 443 
See also, Stone v. State , 68 Fla 249, 6i So 1 6 3 ,  
Cotter v Holme5, 4 4  Fla Hi3 ,  3 1  So 246 

Applied m I'1 1est v. Hogan ,  S J  Fla 457 ,  96 So 
408 , under former wordmg, m Stone v Hutchin
son, 79 Fla 1 5 4, 84 So 88 

Cited in Spencer v Travelers' I ns Co , 39 Fla 
677, 23 So. H2. 

HISTORY. 

§ 1462 RS 1892; 

ANNOTATION 

§ 67.07

RGS 3173; CGL ,D65. 

Cross references.-See § §  59 09, 59 30, and the 
n otes there placed See the noks to the next fore
going sectwn 

Editor's note.-This sect10n , embracing a" it 
does the various statutory prov1s10ns rehtmg tu 
the subjects here in mentioned, has frequently been 
considered by the courts in connection \\ 1th the 
sections comprising Chapter 5 9  It J S  needl ess 
to fepeat here the cases that have been treated in 
the annotations to the sectwn,;-, of that chapter 
and, accordmgly, reference to thoc;e sections a nd 
the notes there p laced is hereby made For ex
ample, as to the quashing of wnts of error and 
the grounds of mot10n therdor, see § 50 31,  and 
the note there placed, and as to the fihng of 
transcripts of record a nd proceedings ther(on, see 
§ 59,27, and the note thereto As to the d ut} of
the appellate court to examine the record on ap
peal and to reverse or a ffirm the judgment, see
§ 59.34, and the note thereto

187 

Fla 56, 183 So 925 ,  South 1f iami y Duboise 
Const Co , 1 1 5  F la 61 9, 1 53 So 795 , Reed v 
Cromer, 86 Fla, 5;-5 ,  98 So 805 ,  Yates v Penm� 
sular Secunt1es Corp , 107 Fla 802, 1-14 So 664, 
145 So 6!.l. 

Cited m Turner v. Shel fer, 91 F la. 39, 107 So 
247  

§ 67.08
HISTO RY. 

§ 1, ch 7 ,1 55 ,  1917 ,  RGS 3 174 ,  

ANNOTATION.  

C GL 4%6 

Counsel may stipulate upon portions of books 
or papers.-I f  b ooks and  p �qJt rs \\ ere offt' red m 
ev idence, on ly  certain portion � nf \\ hich ,i, ere ma� 
tenal or rt..lt.."\ ant, counse l  n • .1_1, un der the prov1-
s10ns of this section stipulate tn wntmg \\ hat  por
t1or s of such books and papus shall be rncluded 
m the transcript of the record T h is \\ 1 1 1  not only 
a\ 01d usele�5 cumbering of the record, but  v. ill 
save cons iderab le unnecessary expense Lasse
kr v Lon�. 52 Fla 460, 402, DO So 62 1 

\\'hile unde1 this s ect10n portions only of th e 
entire recorrl 111 a chancery ca::e may be s tipulated 
for by coun sel to avoid the necu sr'} of b nngmg 
up on an appeal to the supreme court. a complete 
formal transcn1J t  in the usual form , al l  such stip
ulated port ions of the record as are actually 
brought here pursuant to st 1pubt 1on, must be 
brought up un rler the seal of th(' clerk of the  court 
below and authen ticated \'vlth the usual clerk's 
certificate venf;, rng tt as a correct transcript of 
wf'at appedrs therein Southnlam! v Florida l\'"at 
B id ?  Corp , 1 1 -1 Fla 3<J2 ,  31l3, 1 ,:; 4  So 131 ,  135 So 
652 As to content of record on a;:ipeal, see su
preme court rule 1 1 .  

Books with marginal notations -If  there are 
marginal not1tions \\ li 1 ch ru1u 1re the scrutiny of 
the courts t,J determine th ,  1r genu ineness, the 
books upon proper order ma:, he sent with the 
transcript of the record. hut they come to the 
court only fo r such purpose, and cannot be con
sidered as n 1dcnce unlesc; thelf con tents are set 
out in the tran scripts Lasseter v. Lon g. 83 Fla 
460, 462, 9o So 62 1 

Testimony vegarding transcript -\Vhere testi
mony 1s mvolved that is requ ired to be considered 
as a part of a s t ipulated transcript of the record 
on appeal m a chancery ca'-e, such testimony as 
1t a;,pears in the transcript should be certi fied by 
the chancel lor  as be ing correct, unless such tes
timony has been oth erwise duly filed in the cause 
and by such fi l ing made a part of the record un
der the statuks and rules goverm ng chancery 
cau ses Southerland v Flond,1, I',; at B ldg Corµ , 
1 1 4  Fla 3 'J2, 3q3, 154  So 1 3 1 ,  155 S o 652.

CHAPTER 5q 

Miscellaneous Court Provisions. 

HISTO RY. 
§ 69.01

§ 4, ch  1 5 1 , 1 s-1s , RGS 3274,  CGL 5082.

ANNOTATI ON. 

I Gen erally 
I I .  Nature a1id Extent of R<'medy. 

A Remedy Summary and Limited 
B Confi ned to I llegality of Assessments. 
C. Matters Beyond Scope of Remedy.Applied, in B aker v Baker, 136 Fla 594,

So. 273 ;  State v. O cean Shore Improve Dis t , 134 I l l. 
l au J 

Procedure. 



§ 69.01 MISCELLANEOUS COURT PROVISIONS § 69.01

I. GEN ERALLY.
Preservatrnn and repeal.�The forerunner of 

this section was m force ,,. hen the pre�u1 t  Con
stitution was adopted, and was presen, ed rn force 
by § 2, Art 1 8  thereof. Kissimmee City v. Can
non, 26 Fla . .3, 7 So. 523. 

When�. m a st.i.tute chan ging and regulating 
the method of assec;sment of taxes, there is a gen
eral repeal of all la,vs  relating to as<,essmo:':nt, i t  
does not  repeal a law prescnbmg a remedy for 
an illegal assessment Shear v County Com'rs, 
H Fla 146 

Applied m Jackson Lbr Co,  v. McCnmmon, 
1 6-i F 759 

Cited in Porter v Key \;ly�cst, 69 Fla 357, 360, 
68 So 175 ; State v. Carey, 121 Fla 515, 527, 164 
So. 199. 

to pass upon val1d1ty of tax ordinance. 
Fort ).fyers, 59 Fla 427, 51 So. 540 

\Vetzet v 

He reviews clerical mistakes a£ assessor �" For 

1mstakes m the clerical du ties of the as,;;esc;or the 
circuit J udge 1s made a reviewing officer " Knight 
v. Matson, 53 Fla 60D,  €>18, 43 So. 695

The remedy afforded by this section is confined
to illegahty of assessments. Dade County v 
Hardee, 56 Fla 243, 47 So 350 ;  Tamra v Kaun-
1tz, 39 Fla. 6R'3, �3 So. 416, 63 Am. St. Rep 202 , 
Jackson County v Thornton, H Fla 610 ,  i3 So 
291 ; State v Southern Land, etc , Co , 45 Fla 374 ,  
33 So 099  

If the assessment was lawfuly made, but  relief 
,� demanded because of matters occuring after 
the making of the assessment, rendering 1t mequi
table or i ll egal to collect taxes legally ac-,scssed, the 

II. NATURE AND EXTENT OF REMEDY. remedy is by other proceedi?gs at law _or m _eq-
utty, and not under the prov1st0ns of  this section 

A. Remedy Summary and Limited. Tampa v Kaumtz, 39 Fla 683, 23 So. 4 1 6 , 63 Am 
The remedy this section affords is summary. St Rep 202 

Knight v. !\fatson, 53 Fla 609, 6 1 7, 43 So 695 , In matters of law.-The s tatute em1races thoc;e 
Dade County v Hardee, 5 6 Fla. 2 43, 47 So 350 ; assessments only in which there 1s error m mat
Tampa v Kaumtz, 3'J Fla 68'3, 23 So 4 1 G , 63 Arn ters of law Shear v County Com'rs, 14 Fla 1 46 ;  
St Rep  202 , Loms, 1 1 le ,  etc , R Co  v B oard of  Jackson County v Thornton, 44 F la  610, 33  So 
Publ ic Instruction , 'i0 Fla 2�2 ,  39 So ,1 S (l 2'J 1 ,  5tate y Southern L and, etc , 45 Fla 374, 33 

The summary nature of tbe  proceedinl! under So. 99fl 
this sect1on, to have declared an asc;essment not "It reaches 11legahty in matters of law con
lawfully made, requires a narrow defirntion of "as- nected with the assessment only, that 1s 'th e clen
sessment " Lomsv1lle, etc , R Co v Board of cal act of extending in the assessment rolls the 
Public Instruct10n, 50 Fla 222 , 39 So 480 name of the party assessed. the description of the 

And hmited.-The scope of the s ta tute 1s nar- 11roperty, the , alue as fixed by the proper tn
row, and the remedy afforded has a very hm1ted bunal, the m1lhi ge for various purposes and the 
sphere of ac tion Louisv1l le ,  etc , R Co , total amount of the tax � Louisv1l le, etc , R. Co v 
Board of Public Instru ction, ,:;o Fla 222 ·� 24, 39 Board of Publ ic Instruction, 50 Fla 222 ,  39 So, 
So -4:80 ,  Knigh t v. Matson, 53 Fla 60�1 ,  6 1 7, 43 So 480 , Kmght v Matson, 53 Fla 609, H So 6% " 
69.J ,  Dade County , Ha1 dee, 56 Fla 2 4 1 , 47 So Darle County v Hardee, 5 6  Fla. 243, 2--15, 47 So, 
350 33 0 

The remedy ts not co-extensive with that af- The assessmenb for which a party has a rem-
forde d by a court of equity to prevent the collec- edy by petit ion, under this section are ac;sessments 
hon of taxes (Dade County v. Hardee, 56 Fla 2�3, wherem, mdepcndently of the exercise of a dic;-
245, i-7 So. 350 ,  Jackson County v Thornton, 4-l cretion as to value, there appears error rn matter 
Fla. 6 1 0, 33 So. 29 1 ;  State v. Southern Land, etc , of law Jackc;on County v Thornton, 4--1 Fla. 6 1 0, 
Co , 4 5  Fla. i 74 ,  33 So 999) , or to remove a cloud 33 So. 29 1 ,  followed in State v. Southern Land, 
on the title by reason of an illegal ta--c .sale. etc , Co , 45 Fla. 374 ,  33 So 999 
Knight v 1Iatson, 53 Fla 609, 6 1 7 ,  43 So 695 On face of assessment roll.-Th1s scct1011 em-

The remedy cannot be exercised after the as- braces those assessments only m which there 1s 
scssed property has been sold for taxes and a error on the face of the assessment roll Knight 
certifi cate oi sale thereof bas been issued or a tax \' �l atson, 51 Fla 609, 43 So 695 
deed executed, and the rights of th ird 11 ersons Instances where the statute may operate are 
have become involved. Knight v. Matson, 53 Fla the misnaming of the owner, m1sdcscript1on of 
609, 6 18, 4J So 695 the land, duplicate listing of the same land, or an 

B. Confined to Illegality of Assessments. anthm7t1cal mistake m carrying out the totals 
The authority of the circuit judge is merely to Louisvill e, etc , R Co v �oard of Public Instruc

declare the assessment "not lawfully made." \Vet- t10n, 50 Fla 222, 22!, 39 uo i-80. 
zel v. Fort Myers, 59 Fla. i-27, 428, 51  So, 5-i-0, C. Matters Beyond Scope of R emedy. 
c1t1ng D ade County v Hardee ,  56 Fla 2 43, 47' So. A wide d1!cretton is accorded to the tax as-
350 ; Knight v �Iatson, 53 Fla 609, 43 So 695 , sessor in the valuation of property for purposes 
Lou1S\ 11le, etc , R Co v Board of  rublic In- of taxation In the absence of a clear and positive 
structton, 50 Fla 222, 39 So i-80 See Jackson sho,\ mg of fra ud or of an 1lkgal act or of an abuse 
County v Thornton, 44 Fla, 610, 33 So 29 1 ;  State of d1scretton rendenng an assessment authonzed 
v Southern Land, etc , Co , -15 Fla 374, 33 So. 999. by law so arbitrary or discriminating as to amount 

And ,.,, here illegality of assessments 1s found to a fraud upon a taxpayer , or to a denial of the 
to exist in the statutory proceedings the judge can- equal protection of the law, the court  will not m 
not adjudge values. Jackson County v Thcrnton, general control the discretion of the ta.-c assessor 
44 Fla. Gl0, 33 So. 291 ,  follo,ved rn S tate v South- m rnakrng Hluations for purposes of taxation 
ern Land etc , Co , �5 Fla. 374, 33 So. 999 Tampa v Palmer, 89 Fla 514, 105 So 1 15. 

The judge under this section has no authority And the remedy does not extend to excessive 
[ 312 ] 
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valuation.-The remedv g1\ en bv th is  statute does 
not extend to 1nd1vid�al asscss"rucnts m.i.de by a 
tax assessor v.here the alleged illegality is con
fined entirely to, or results solely in, an  cxcessne 
,Taluation of  the prop erty, ·wh ether such cxcessn- e  
valuation resulted from a n  erroneous exercise of 
Judgment as to \ ;due, or from the adoption of an 
erroneous principle in placing valu es Jackson 
County v. Thornton, 44 Fla 610, 33 So 29 1, ap 
proved tn S tate v. Southern Land, etc , Co , 45 
Fla 3 7 4,  33 So D99 See Tampa , Mugge, 40 Fla 
326, 24 So 4-89 , Tampa ,., Palmer, 89 Fla 514, 52 1 ,  
105  So. 115 ;  Shear v County Com'rs, 14  Fla H6. 

In Jackson County v. Thornton, 44 Fla 6 1 0, 33 
So 2g 1 ,  1t \\ as held that ,-..·here taxpavers do not 
avail themsel ves of the pnv,!ege affor.ded by law 
of being heard before th e equahzmg board as to 
valuations of th eir property they have no ground 
for al leging in a proceedmg under this section that 

dutv under the statute with reference to detcrmin-' 
mg. the amount of taxes to be raised when the levy 
is mad('. and such failure affects the validity of 
a tax lien, the t-ffect of the failure cannot be de
termined 111 this special statutory proceeding where 
the legality of the actual a � sess.ment only is in• 
, oh-ed Id  

A proce('ding un der th is section to  have an 
assessment declart-<l not lav. fully made, will not 
reach trregulan t1es 111 publ ishmg notices prelimi
nary to calling an elect10n for sub-d tstnct school 
tax Lou1sv1lle, etc , R Co \ Board of Publ ic 
I ntruc t10n, 50 Fla 222, 39 So 480. 

Failure to make copy of assessment roll re
quired by statute  is not a\ ailable as grou nd for 
annulling the assessment under the remedy gtvcn 
by this sect10n Tampa v. Mugge, 40 Fla, 326, 24 
So. 489 

Ill. PR OCEDURE. 
the mode by \\- h 1ch the assessor arrived at his val- The proceeding under this section is special and 
uation renders the assessment void Orlando v summuy. Tampa v Kau mtz, 39 Fla 683, 702, 23 
Giles, 51 Fla. 422, 439, 40 So 834. So 416, 63 Am. St. Rep 202. See a nte, analysis 

Nor to assc■sment of other propcrty.-Although hne, I I  
the assessment u pon a certain class o f  personal Parties -Neither the t.i.x col lector of  a city nor 
property may haH been erroneously m.i.de, under the tax assessor of .i. county in which said city is 
the bona fide, but mistaken belief of the tax asses- situated, ts a necessary party to a petition, filed 
sor that it has been properly assessed as provided against said city, under this section Pensacola v. 
by law, that circumstance, standing alone, v.-il l  not Louisville, etc , R. Co , 21 Fla 492 
necessarily inval i date the assessment against other This section does not authorize the J •1m der in  
classes of property, lawfully asses sed, particularly one petition of several taxpayers a s  to \\ hose as
where it is not shown that the tax .i.ssessor' s  fail- sessments di.-ersc quest10ns are presented ,  .i.nd 
ure to properly assess the first mentioned class with respect to which there 1s no com munitv of
has affected the complaining taxpayer oth erwise interest Tam pa v Mugge, ;o Fla 3:!-6, 24. So. 
or differently than other taxpavers s 1milarlv situ- 489 
ated or placed upon him any ireatcr burdc� than Th.is section reqwres the court to act upon
upon others Tampa v Palmer, 89 Fla 514

1 
10.i P_roof. To entitle one to the  benefit of its provi

So 1Hi s10ns he must proceed substantially in accordance 
Where a city assessor places upon the city roll ,with its terms. Tampa v Kaunitz, 39 Fla 6S3, 

taxable property, and properly \ alues and extends 702, .23 So 4 1 6, 63 Am St Rep 202 
the taxes due upon the same rn accordance with \\ here clemurru 1s overru leri to a pet1 t10n fi led 
the  law, such assessment 1s valid though the as- a�mst a city under this section, and the city de
sessor knows that the city does not intend to col- clmes to p lead further, the court ,:;hould require

Iect same, and hi s motive m assessing 1t is to de- proof of the allegation s of the petition before cn
ce1ve the publ i c into the bel ief that such property tcring Judgment declaring the assessment not law
is bemg taxed, and to make the entire assessment  fully made Id 
apparently fair and regular on its face ,  and such It contemplates the format10n of an issue and a
conduct does not render 1llegal other assessm ents hearing upon the petition fikd thereun d�r, when 
upon the same roll, so as to authonze the apphca- sufficien t m allegation to '>hov. an 11l egahty of 
ban of the remedy afforded b :, this section asses sment in pomt of  law, and it  should not be 
Tampa v. Kaumtz, 39 Fla 683 , 23 So, 416,  63 Am dismissed on a preliminary motion hefore fi nal 
St Rep 202 hearing on the ground tha� the evidence filed 

The remedy does not reach defects in levy.- therewith is not such as 1s reqmred by the statute. 
The remedv afforded bv this section docs not reach Tampa v Mugge, 40 Fla. 32G ,  24 So 480 
defects rn -the le\') ot· the tax Dade County v Allegation showmg 1llegahty.-An allegation in 
Hardee, 56 Fla 243, 4i So 350 a petition, fi led under this section, that the legally 

Or matters not directly co.nnected with the const ituted assessing officer did not value  or assess 
actual assessment -''Th t:. statute does not con- the real estate of peti tioner, or other taxpayers in 
template that 111 this proceeding action taken or any manner, and th(' same was done by a named 
omitted by the county comm1ss10ners not directly person who was not authorized by lav..- to do so, is 
connected with the actual ac;sess ment  of property sufficien t  to show an i llegal a 55essment 111 point of 
shall be considered Set Knight v Matson, 53 law Tampa v Mugge, 40 Fla 326, 24 So 489. 
Fla 609, 43 So 6Q 5 :  Louisville, etc , R Co. v Where petition alleged several grounds of ille
Board of Public Instructwn 50 Fla 222, 3q So gality m an alleged assessmen t of real es tate, a de-
480;  Dade County v Hardee, 56 Fla 243 ,  47 So murrer to the entire pet! tton \\ as held properly 
350 ;  Jac

,�
son County v Thornton, 4 1  Fla 610 , 33 overruled, if any one grournl •va� suffici,.nt  m it-

So. 291. Boley v Roberts, 7 1  Fla. GGO, 662, 72 self to annul the assessm ent 1 ampa v. Mugge, 
So 1023. 40 Fla 326, 24 So 4S9 

If the count} comnrns1oners failed to do the ir Where a_ portion of taxes is legal and a portion 
l , ,,  J
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�
1 
i�ei�l, and the illegal portion can be, separated 

on,, the ass-essment hi,t \v1thout impairing those 
that

1 
are legal, it is error to declare the entire a�

�e's,sm'ent unla�fulty made. Tampa v, Mugge, 40 
F\a,, 326, 24 So. ½89; K1ss1mmee City v Cannon, 
26, Fla. 3, 7 So. 523; Pemacola v. Louisville, etc, 
R' Co, 21 Fla. 492, overruling Basnett v Jack
sonville,, 19 Fla. 664 
'.' Taxes legally assessed must be paid before re
lief, is granted to the taxpayer Kissimmee City 
v Cannon, 26 Fla. 3, 7 So. 523; Fort Myers v. 
Heitman, H8 Fla. '432, 435, ½ So (2d) 871 

The circuit Judge has no power to' iUsptnd ac! 
tion under the· tax proceedings pending tlie heiir
mg under the petition authonzed by this. section. 
Knight v., Matson, 53 Fla, 609, 618, i3 So. 695 

' - 'I 

§ 69.02 ·I 

HISTORY. -'.l'.[rJ(:�-!':'.'} �
:. §� 1, ch. ,13�-4. _l�_D_2; RG-S 3275; C�½ 5083..,,- r

ANNOTATION.• -- .ere.·,,, 
Cited in State v Duval County, 76 Fla 180,· 197, 

79 So G02, Mc).follen v. �ewmar Corp, 100 Fla.
566, 578, I::!9 So -S70 , 11 .'i 

� HISTORY. 
: § 69.03 

§ 1, ch 19172, 1939 1 CGL 4621(1). 

§ 69 .. 04
HISTORY  '!l 1, ch 12035, 1927, § 1, ch 19003, 1939: C(;L 
60�4 

§' 69.05 

HISTORY, 
: f 1, ch 12035, 1927, § 1,' ch. 19003, 1939; CGL 
6024 

HISTORY 
§ 1 ch 1�0 

6021 

HISTORY 

§ 69.C6

E127, § 1, ch 19003, 1930, CGL

§ 6'.).07

� 2. ch 1::W.1j, lf!27 S 2, ch 19003, 1939, CGL 
G0�5 

§ 69.08

CHAPTER 70. 
Ejectment. 

§ 70.01
HISTORY. 

§ 1, <-h 999, 1su9; RGS 323!, CGL 504.0 
ANNOTATION. 

This section provit.les that the party plamttff 
may bnng an action of ejectment agamst either a 
party m possession of the land or the one claiming 
adversely Dallam v Sanchez, 56 Fla 77G, 47 So 
871. 

Hence, the institution of an action cannot be 
construed as an adm1ss1on that the defendant was 
in possession of the lands. Id. 

Cited m State v. Gray, 130 Fla 359, 363, 177 So 
849. __

§ 70.02
HISTORY. 

§ 1, ch. 1117, 1861, RCS 3235; CCL 50-U.
ANNOTATION. 

A general appearance by the defendant tn eject
meJ1t curec; alt defects m the issuing and serving 
of the writ Bartley v. Bingham, 34 Fla l(J, 15 So 
592. 

Cited m State v. Gray, 130 Fla. 359, 363, 1 i7 So 
8<9 

§ 70.03
. HISTORY. 

§§ 1, 2, ch ggq_ 1839; § 3, ch. 32H, 1851, RGS
3236, CGL 50H. 
ANNOTATION 

·Tl-,e ob1ect of this section is to do away with the 
necessity of bringing two separate actions (as at 
common law) and to provide for a final settlement, 
both a<; to the land and damages for detention 
thereoi 1n one act10n \V1smer v Alyea, 103 Fla 
no2, llOi, 118 So 763 See also, Ashmead v \\'11-
son, 22 Fla 255 

And when a declaration alleges damages for 
mesne profits, damages for waste and d1lap1dation 
can be recovered. \V1smer v .-\lyea, 103 Fla 1102, 
1107, 11'3 So, 7G3 See also, :,.;'orman v Beekman, 
5'i Fla 325, 50 So 876 

HISTORY. 

-Cnder proper allegations m his declaration m
an action of eJcctment a plamttff may reCO\ er not 
only the mesne profits but also damages for waste 
an(1 inJuncs to tl1e freehold, the ml..asure of ,\ h1ch 
ii, the 011111111,hed \aloe nf tlie bnd \\'tsn,er v 
Alvea, 101 Fla 110'?, 1109 1J8 So 711'1 See also, 

§ 3, ch 19003, l!l'l9 CGL G023(1).

§ 69.09
HISTORY. 

§ 1, ch lf831, 1935, CCL .:;�1-;-7(22) 

§ 69.10
HISTORY 

§ 3, ch 1GS3I, 1935: CGL .:; < 177(24). 

§ 6cl.11
HISTORY 

§ 2, ch 16531, 193:i, CGL ,; {177(23), 

§ 69.12
HISTORY. 

§ i, ch 16531, 1 CJ15; CGL 5977(25). 

§ 69.13
HISTORY. 

§ :5, ch. 16831, lVi,J, CGL 5977(2�). 

N �rman v Beekman. 55 Fla '3'.35, 50 So "-76 
The words "'sha!l on!y contain" appear to modify 

tht. 'statement o:f the cause of action" to entitle the 
plaintiff "to recO\ er th� land", and not the phrase 
"together with mcsne profits" which 1s merely in
c1d�ntal to the suit This construction \\ ould like
wise apply to the prescribed form for declarations 
in the st:tute ,\h1ch mes only the \\Ord ''profits'' 
\V1."mer ...- Al}ea, 101 Fla 110'1, 110'3, 1::18 So 763 

Plaintiff is bound by the allegations in his decla
ration and C.lll reco, er possession of no greater 
quantity of land than he cla1:ns. Horne v Carter, 
20 Fla 4'.> 

Action by tenants in common.-There is nothmg 
in the relatwn of ten::tnt<; 111 common to \·arv the 
rule of plead111g pT<>$Cribe<l. by th1, section -when 
th� action is by them. Gal� v Hines. 17 Fla. 773. 

Description of l"'nds held sufficiently definite. 
\Vade v Do} le, 18 Fla 630. 

[ 3H l 
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§' 69.01 1947 CUMULATIVE SUPPLEMENT TO VOLUME Il, FLORIDA STATUTES, 1941 

-- CHAPTER 69. 
l\Iiscella�eous Court Provisions. 

ANNOTATION. 
§ 69.01

. ' . 
,"Il. NATURE AND EXTENT OF REMEDY. 

B. Confined to IlleKality of AssesSments. 
_Qn face of assessment roll. 
·'. Error, 1n the name o! the owner of property,
on the face of assessment by city for ad valorem 
tax may be corrected under this sect10n. Fort 
Myers v. Heitman, 149 Fla 203, 5 So.· (2d) 410, 
U4 
----

§ 69.04
HISTORY. 

Am I 1, ch. 22075, 1943. 
,_Repealed § 1, ch. 24350, 1947.

� ,;; § 69.05
HISTORY. 

Repealed § 1, ch 24350, 1947. 
·,1d 

.::Cnfll ' 
HISTORY 

. § 69.06 

0
Am i 2, ch. 22075, 1943. 
Repealed § 1, ch. 24350, 1947. 

§ 69.07
HISTORY. 

Am. § 3, ch. 22075, 1943. 

§ 69.08
HISTORY. 

Repealed § 1, ch. 24350, 1947

§ 69.14
HISTORY 

Comp. I 3A, ch 22075, 1943. 
Repealed § 1, ch. 24350, 1947. 

§ 69.15
HISTORY. 

Comp. §I 1-3, ch. 21980, 1943. 

§ 69.l 6
HISTORY. 

Comp. § 2, ch. 24350, 1947. 

CHAPTER 70. 
Ejeetmcnt. 

§ 70.01
,ulNOTATION. 

A plamt1ff m ejectment must recover on the 
strength of his own title and not on the weakness 
of that of his adversary Drawdy Inv. Co v. 
Leon,ard, 158 Fla. 444, 29 So. (2d) 198. 
a -Cited in Kester v. Bostwick, 153 Fla. 437, 15 
So. (2d) 201. 

§ 70.03
ANNOTATION. 

The Kencral rule 1s that the successful plamtlff 
m ejectment may recover all mesne profits, ac� 
cruing during the adverse occupancy by the 
defendant. Kester v. Bostwick, 153 Fla 437, 15
So (2d) 201, 205, discussmg the measure of 
"mesne profits" sometimes called damages. 

This section authorizes a combination of the 
action of ejectment with that of trespass for 
mesne profits but prescribes no procedure as to 
the latter. Smee the two remedies are combmed 
m one declaration they should be submitted 
and concluded m the same case. Kester v Bost
wick, 153 Fla. 437, 15 So. (2d) 201, 205. 

ANNOTATION 
§ 70 .. 06

\\'hen section applicable.-Th1s sect10n 1S 
applicable ollly when a tax deed 1s held vmd, 
and contemplates piyment for the tax deed and 
all taxes paid with mterest m addition to per
manent improvements Kester v. Bostwick 
153 Fla. 437, 15 So. (2d) 201, 206. 

Requirements as to cood faith.-If occupant 
of land beheved his title to be good and vahd, 
and 1! such belle! was well grounded, it satisfied 
every element of good faith. Kester v Bost
wick, 153 Fla. 437, 15 So. (2d) 201, 206 

Procedure in ascertaining- value of improve- ' 
ments.-The procedure outlined in this and the �following sections should be followed in ascer- 1
taining the value of improvements to be paid 
for. under � 196.07, by party m whose favor a 
judgmeni declaring a tax deed void 1s entered. 
Kester v. Bostwick, 153 Fla. 437, 15 So. (2d) 201.

CHAPTER 71. 
Re-Establishment of Lost Papers, Records, etc. 

§ 71.02
HISTORY. 

Am. i 7, ch 22858, 1945. 

CHAPTER 72. 
Adoption of Children. 

§ 72.01
HISTORY. 

Repealed by I 20, ch. 21759, 1943, see ii 72 07-
72.26. 

§ 72.02
HISTORY. 

Repealed by I 20, ch. 21759, 1943; see Ii 72.07-
72.26. 

§ 72.03
HISTORY. 
- Repealed by I 20, ch. 21759, 1943, see §I 72.07-
72 26. 
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295 MISCELLANEOUS COURT PROVISIONS §69.09 

CHAPTER 69 

MISCELLANEOUS COURT PROVISIONS 

69 01 C1rcwt court , cteclaxmg tax assessment m
valld 

69.02 Circmt court ; changmg name of person. 
69.03 Supreme court, bond not to be reqmred of 

certam officers in certain ongmal pro
ceedmgs. 

69.07 Same; duties of state treasure1 and attorney 
general. 

69.09 8elect1on of bondholders committee, etc. 
69 .10 Same; quallflcat10ns of corrumtteernen, etc 

69.01 Circuit court ; declaring ta"X assess
ment invalid.-ln all cases where assessments 
are ma de against any person, body politic or 
corporate, and payment of the same shall be 
refused upon al legation of the illegality of such 
assessment, such person, body corporate or 
politic, may apply to the J udge of the c ircuit 
court by petition setting forth the alleged ille
gality, and present the same, together with the 
evidence to sustain 1t, and the Judge shall de
cide upon the s ame, and if found to be illegal 
shall declare the assesment not l awfully made. 

J1 1 1tory,-§4, ch. 151, 184a , RS 15,2, GS �1106 , RGS 32H , 
CGL 5082 

69.02 Circuit court ; changing name of per
�on.-The circ mt courts of th i s  state shall 
have p o,ver and authority to change the names 
of persons residing m this state, upon a peti
tion filed by such persons rn any circmt court. 
Such petition shall state the n ame of the pe
ht10ner, an d  the name such petitioner desires 
to take ; and the court shall decree that the pe
tit10ner's name be changed to the name which 
said petitioner des ires, by which the said pe
titioner shall ever thereafter be known 

H1ston .- U, ch 1324, 1862 , RS 1543 , GS 2C10i' , RGS 3275 , 
CGL 5083 

69.03 Supreme court ; bond not to be re
quired of certain officers in certain original 
proceedings.-Const itutional officers of the 
State of Flori da, boards of county commission
ers and boards of public instruction of the 
seYeral cou ntieF- of th is state, shall not be re
qu ired to provide , fi le  or furnish any bond or 
other sec urity for the procurement of, or to 
render effective, for any and all  purposes, any 
restraining order, injunction, or other order, 
writ or decree, in cases of original jurisdiction 
in the supreme court of Fl orida 

lliltorJ, ,-� 1, ch,  19172, 1939 , CGL 4621 (1) , 
c! -1559 H, 64 04 Supersede:,.s, ln1unct1on�. v. ltbout bond 

69.04 Repealed.-
H11tury -§1, ch 120:;5, 1927 , CGL 602 1 ,  U, ch 19003, 

19J9 , am U, ch 22075, 1�43 , repealed n, ch 2435u, 1947 

69.05 Repealed.-
ni,tory -§1, ch. 121 135, 1927 , CGL 603 i ; H, ch 19003. 1939, 

repealed §1, ch. 2cl351J, 1947 

69.06 Repealed.-
11 1atorJ, ,- :1, ch 12U:J5, 1927 , CGL 6fi2-4 , �1 ,  ch 19003, 

1939 , a.m 1 2, ch 221175, 19'13 , repealed §1, ch 2435U, 19-H 

69.07 Sarne ;  duties of state treasurer and 
attorney general.-The state treasu rer shall  de
posit such funds in the state school fund At any 

69 1 1  Same , compensatwn and expenses of com
mittee 

69 12 Same; employment of counsel by committee. 
69 13 Same ; only legally appomted committees 

recogmzed 
69 15 Depos1tor1es for assets m hands of guardi

ans, curators, admm1strators, trustees, re
cervers, etc 

69 16 Unclaimed funds held by f1duc1anes ; pro-
ceedings for payment to entitled claimants. 

t i me within twenty years after the date of the 
court decree escheatmg said funds to the State 
of Florida, any claimant shall have the right to 
file h is claim to said fund or any part thereof 
m the court bv ,vhich such decree hL1s been ren
dert>d,  and if Such claim be established the court 
shall ent er its decree d1rectmg the state treasur
er to pay to such claimant the amo unt of the 
claim so establ ished \Yhenever any claimant 
shall file such claim m the circuit court he shall 
at the same time file with the state treasurer 
a copy of such claim. The attorney general of 
Florida shall represent the state treasurer in 
any such action, and shall resist any claim which 
th� state treasurer and the attorney general shall 
ciPem to be not ,veil founded or m<sufficirntly es
tabh:e;hed. The money deposited m the state 
school fund as aforesaid shall constitute and 
be a permanent appropnahon for payments by 
the state treasurer m obedience to the aforesaid 
01<lers by the circuit court. At the expiration of 
h, cnty years from the date of the escheatment 
order aforesaid all cla ims of every sort and na
ture by any person or corporation to such fund 
shall be completely and forever barred and exr 
tmguished 

ll l �tor.) -�2, ch 120'::5, 1927 , CGL 6025 , §2 , ch 19003, 1939 , 
am §:J ,  ch 2:!075, 1943 
Cr -�G9 14, Exempted fun rlo;, etc 

69.08 Repealed.-
11 11, torJ, .-§3, ch 19003 19'39 , CGL 1940 S up p  6025 (1) ; re

pr alc.<l §1, ch, 24350, 1947 

69.09 Selection of bondholders committee, 
etc.-In any smt nmv pending or hereafter 
commenced m any court of this state to fore
c lose the l ien of any mortgage or deed of trust 
given to secure any issue of bonds  or other 
obligat ions and encumbering real or personal 
property or both where the owners of said 
bonds or benefic iaries of said trust exceed ten 
in number any judge of said court in which the 
caup,e is pending may, upon the applic ation of 
any proper party to the cause, plaintiff or d e
fendant, or without such an application, ap
pomt three personf'. (two of whom shall consti
tute a quorum for all purposes) , aR a com
mittee for the protection of the holders of

Lands or units or certificates of benefic ial in
te1 est, as the case may be, and such commit
tee shall be ve-.ted with such powers and 
authority and discharge such duties in con
nect ion with the l itigation and the s ubject mat
ter thereof, as may be  necessary and proper, 
m the judgment of the j udge of said court, to 
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protect anu safeguard the interest of the h old
ers of the bonds and beneficiaries of the trust 
involved in or affected by the litigation. As 
necess ity therefor arises during the pendency
of such l itigation, the judge of said court may
by order o r  orders, from time to time prescribe, 
modify,  abrogate or null ify the powers and 
authority of the committee. 

llhtory �§1, ch, 16831, 1935, CGL 1936 Supp. 5977( 2::l) 

69.10 Same; qualifications of committee
men, etc.-No person shall be eligible for ap
pointment to, nor qua lified to act as, a mem
ber of said committee who is interested in the 
outcome of the smt, or in the subject matter 
thereof, or who is an officer, director or stock
holder of any party to the su it, or who is re
lated by blood or marriage to, or directly or
indirectly associated \V ith or employed by (a) 
any official of said court, or (b) any person 
who is interested in the outc ome of the suit, 
or � c )  any person ,, ho 1s interested m the sub
ject matter, or (d) who is an officer, director or 
stockholder of any corporat10n a party to the 
c ause.  

lll�tor_, -rn, ch.  16831, 1935, CGL 1936 Supp 5977(:?4) 

69.1 1 Same ; compensation and expenst'3 of 
committee.�The compensation and expenses of 
said committee shall be fixed and approved by 
the court and may be taxed as costfl. in the 
case,  and by th e court ordered paid by such 
parties in interest, and in such manner and 
at suc.... h  time or times, and out of such fun d or
property involved in the cau&e, as the said
judge, in his judgement shall determine. The 
judge of said court in which said litigation is 
or was pending shall have the right at all 
times, m his discretion ,  to remove any or all 
of the persons theretofore appointed members 
of said committee,  and to appoint a successor 
or successors to fil l  such vacancies as  may 
resu l t  from removal , resignation or death of 
members of any suc.h c ommittee. Such com
mittee so appointed &hall at all times be subJect
to the supervision and control of the Judge of 
said court, and amenable to his orders until 
the approval of the final reports, if any, of said 
committee and the discharge of said commit
te e by the order of the Judge of said court. 

History.-�::!. ch, 16831, 1935 , CGL 1936 Supp 5977 (23).  

69.12 Same; employment of counsel by com
rnittee.-The employment of any and all coun
sel by such committee shall be  with consent 
and approval of the Judge of said court. and 
the compensat10n of such counsel shal l  be fixed 
by the j udge of said court. 

111,tory -i4, ch 16631, 1935, CGL 1936 Supp 5977 (25) 

09.13 Same; only legally appointed com
mit tee� recognized.-No bondhol ders' commit
tee not appointed by a judge of the court in 
whic h the cause is commenced or pending shall 
be heard in the cause, nor permitted, d irectly 
or indirectly to dominate or control the l itiga
tion or the action of the trustee or trustees un
der deed or deeds of trust under which or upon 
which the action is predicated, nor permitted 

to acqmre, directly or mdirectly, the property 
at the sale, if any, in said cause. 

Hlstory.-{5, ch,  16831, 1935 , CGL 1936 Supp 5977 (26) . 

69.14 Repealed.-
Hl•tor,.,- ;3A, ch 2�075, 1943 , rLpertled §1, ch, 24350, 

1947 

69.15 Depositories for assets in hands of 
guardians, curators, administrators, trustees, re
ceivers, etc.-

( 1 )  \Vhene,er 1t shall be de�med expedient 
i n  the judgment of any court having junsd1ction 
of any estate m process of admin istration by 
any guard ian, c urator, executor, admimstrator, 
trustee, receiver, or other officer, becau5e the 
size of the bond requ i red of such officer s'ball 
seem bu rdensome or for other cause, the court 
may 01 der the depos1t of such portwn or all of 
the perrnn,tl a'3sets of the estate, as 1t shall deem 
proper, in  st,ch bank or trust company domg 
business m th is state, a '3  the court shall desig
nate as depo� 1tory therefor, cons ideration being 
given to �my bank or trust company -proposed by 
the officer. \Vhen the original a.c;�ets are ac
cordingly deposited, the depository shall issue 
in the name of the estate and fi}p with the court 
a receipt or receipts therefor :1.nd shall give 
the officer a dupl icate copy thereof Such receipt 
or receipts shall acknm�;ledge

( a) The ori�mal as5c ts  so deposited, or the
duly collected proceed'3 therefrom, and all in
terest. d1vi<lendc;, princ1p,1l :ind other rndebted
ness subsefJ,uently collected hy the depository on
account thereof, ::u e to he heltl by the depository
in safekeepmg, subJect to such instructions of
the ufficer a c;  arc authorized by orders of the
court directed to the depmntory ; and 

( b l  Accuuntingi:; therefor are to be made to 
the officer at reabonably frequent rntervals agree
able to the nfficcr. After the receipt or receipts 
of the depository for the <inginal assets so de
posited have been filed with the court, the 
court thereupon sh:i. 11. by an order, v,:an·e the 
bond to Le given or theretofore g iven by such 
officer or rednce 1t so that 1 t  shall apply only to 
the estate remaming in the hands of such offi
cer, whicheyer the court shall deem best for 
the estate 

! 2 )  \\'hen ever the court has ordered the de
posit 0f any assets of an estate with a depos
itory designated as afore provided, any person 
or corporation haYmg possess10n or control of 
any of the assets so ordered df'pos1ted, or own
ing inte1·e.:-t, d1v1dends, pnnc 1pal or other indebt
edness on account thereof shall , on the due  dates 
thereof, upon the demand of the deposi tory, 
'\Vhether the officer ha5 duly qualified or not, pay 
and delh·er <:.tH h ac;scts, mte1 est, d 1v1 dendc,,  prin
cipal and other mdeUtedne-.,c,  to the depo51tory 
and the rf'ce 1pt and acceptance thereof by the 
depository �hall rel ieve the person or corpora
t10n from al l further respr.nsib1h ty therefor. 

(3) Any tru'3t company or bank which may
be designated a depository under this section, 
shall be at liberty to accept or reJect such desig
n ation in any part icular instance, and shall evi
dence its acceptance or rejection by filing the 
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same with the court or the clerk of the court 
making such designation within fifteen days after 
actual knowledge of such des1gnation shall have 
come to the attention of the trust company or 
bank, and in the event of acceptance such trust 
company or bank shall be allowed as a proper 
charge against the assets for which it may, un
der such designation, act as depository, such 
reasonable amount for 1ts services and expenses 
as the court making such designation may by 
its order allow and provide. 

Hlatory -Hl-3, ch 219SO, 19½3 

69.16 Unclaimed funds held by fiduciaries; 
proceedings for payment to entitled claimants.-

(11 No bill of complaint as provided by said 
§69.04 shall be filed after the effective date of
this law, but m all cases where any such fidu
ciary, prior to the effective date of this law, has
filed a bill of complaint pursuant to the require
ments of said section, the suit so mstituted shall
be prosecuted by the fiduciary as provided by 
said section and said §§69.05 and 69.06 (all
rights of review or consideration of any phase of
said suit by the supreme court by cert10rari, ap
peal or otherwise being hereby expressly pre
served), and the provisions of §69.07, Florida
Statutes, shall apply to any unclaimed funds
and any balance of any unclaimed funds paid
to the state treasurer in consequence of any
such smt and pursuant to the provisions of said
§69.06.

(2) In all cases where such unclaimed funds
are in the hands of a receiver or trustee or in the 
hands of one or more directors, officers, agents, 
receivers or trustees of a corporation in process 
of voluntary or involuntary liquidation as de
scribed in said §69 04 and no bill of complaint 
has been filed pursuant to the requirements of 
said section, and pnor to, or w1thm sixty days 
from the effective date of this law, any fiduciary 
as described in this paragraph shall have made, 

or shall make to the state treasurer the sworn re
port required by said §69.04, such fiduciary shall 
pay such unclaimed funds to the state treasurer. 

(3) Upon receipt of the funds (sometime•
referred to hereinafter as money) paid to him un
der subparagraph (2) hereof, the state treas
urer shall deposit the same to the credit of the 
state school fund to become a part of said school 
fund. All interest and all mcome that may accrue 
from said money while so deposited shall belong 
to said fund. The funds so deposited shall con
stitute and be a permanent appropriation for 
payments by the state treasurer in obedience to 
court orders entered as provided by subpara
graph \4) hereof. 

(4) Any person, firm or corporation (herein
after referred to as claimant) entitled to any of 
the funds paid to the state treasurer and depos
ited as provided by subsections (2) and (3) 
hereof, may, on written petition to the court 1n 
the county m which such receiver or trustee was 
appointed or the trust is being administered or 
in which such corporation had or maintained its 
principal office in the State of Florida and to the 
court which would have original Jurisdiction of 
the full amount of the funds so paid by the 
claimant's fiduciary if such full amount were 
the amount of the demand or value of property 
involved in a case at law, and on written notice 
to the state attorney of the circuit wherein such 
court is situate, whether or not such court be a 
circuit court, and full proof of right thereto, ob
tain an order of court directing the payment of 
such money to the claimant. 

(5) In all other cases where unclaimed funds
are m the hand-; of any of the fiduciaries de
scribed in said §69.04 on the effective date of this 
law, fouch funds shall be disposed of in accord
ance with such other prov,s10ns of law as may 
be applicable thereto. 

nl .. tnry.-§2, ch 24360, lfl47 

,1, 
' 

,n 
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U-DRIVE-IT MOTOR VEHICLES
Sale regulated, 319.14

UMPIRES 
See also: ARBITRATIONS, Ch. 57 
Bribery 

Accer,ting bribe, penalty, 838 03 
Penaity, 838,04 

UNAUTHORIZED INSURERS PROCESS ACT, 
625 .28-625 33 

See: Process under INSURANCE 
UNCLAIMED FUNDS 

Barut depcsitz. 
Escheatment to state, 69 16 
Proceedings for d1spos1ticn, 69 16 

Bond money, payment by county off1c1als into 
fme and forfeiture fund, 116 21 

Court deposits 
Attorney gEneral's duties, 54.06 
D1spos1t10n, 54 06 
State attorney's duties, 54.06 
State treasurer·s duties, 54.06 

Escheat, 716 01, 716.07 
Fiduciaries 

D;;pos1tcn::s for assets m hands of, orders, 69.15 
D1si;os1tion 

Attorney general, duties, 69 07 
State treasurer, duties, 69.07 

Proceedings for dispos1t10n, 69.16 
UNCLAIMED PROPERTY 

Hotels or apartment house, sale, 510.06 
Warehousemen and wharfmgers, sale, 678 37, 

678 38 
UNDERGROUND WATERS 

See: WATERS, Ch. 387 
UNDERTAKERS 

See also FUNERAL DIRECTORS AND EM
BALMERS, Ch. 470 

Death certificates, etc. See: VITAL STATIS-
TICS, Ch 382 

Information supplied by, 382,32 
License tax, 205 53 
Registrat10n, 382.30 

UNDUE INFLUENCE 
Change of venue, 53 03 

UNEMPLOYMENT COMPENSATION LAW 
See: FLORIDA UNEMPLOYMENT COMPEN

SATION LAW, Ch 443 
UNEXPIRED TERMS 

Appomtment by governor for, A4 S7 
El=chons to fill vacancies to be for, A18 S7 
Vacancy in office of Judge filled only for, A5 S33 

UNFAIR COMPETITION 
Prohibitrnn against, etc See: COMMERCIAL 

DISCRIMINATION, Ch 540 
Sale or resale of trade marked, etc., commodities 

at less than contract minimum pncc, 541.03, 
541 07 

UNFAIR DISCRIMINATION 
Prohib1t10n against, etc See COMMERCIAL 

DISCRIMINATION, Ch 540 

UNIFORM LAWS 
Business records as evidence, 90.24 
Commiss10n for, 11.01 

3455 

UNIFORM LAWS (Cont) 
Common trust fund law See: Trust companies 

under BANKS AND BANKING 
Cnmmal extradition law See. EXTRADITION. 

941 01-941 29 
Fresh pursuit law See ARREST, 94131-941.36 
,Judicial notice of foreign laws act, 92 031 
Limited partnership law See. LIMITED PART-

NERSHIP LAW, Ch. 620 
Mechamcs' hen law S2e. LIENS. Ch 84 
Milk control law compacts with other states, 

501.15 
Narcotics drug law See NARCOTICS, Ch 398 
Negotiable instrument law See. NEGOTIABLE 

INSTRUMENTS, Ch 674-676 
Out of state prob:,.tion and parole supervis10n law 

See: PAROLE, Ch 947, 949; PROBATION, 
Ch 948, 949 

Probahun and parole superv1s1on, out of state, 
9-19 09 

Pnnc1pal and mccme law See· PRINCIPAL 
AND INCOME, Ch 690 

Sale of securities law See FLORIDA SECU
RITIES COMMISSION, 517 03 

Securing attendance of witness law See: Exira
di!ion under WITNESSES. Ch 942 

S1multa:ieous death law, 736.05 
Stock transfer law See· STOCK TRANSFER 

LAW, Ch 614 
Trust administration law See TRUSTS1 Ch. 

691; TRUSTEES 
Veterans guardianship law See· VETERANS, 

Ch 293, 294 
Warehouse receipts law See· WAREHOUSE 

RECEIPTS, Ch. 678 
UNIFORM LEGISLATION 

Comm1ss10n for, 11.01 
UNIFORM RECORDS AND ACCOUNTS 

Schools, 237 01 
UNIFORM SYSTEM OF TRAFFIC-CONTROL 

DEVICES 
Manual and specifications for, 317 02 

UNIFORM TRAVELING EXPENSE ACCOUNT 
FORMS 

Preparation by comptroller, 17 15 
UNIFORMITY 

Laws, A3 S21 
Legislation, 11.01 
Taxat10n, A9 S1 

UNIFORMS 
Allowances, m1htia; officers, etc., 250.18 
State c.onv1ct ros.d force, 952.20 
State prison 

Employees, 954 12 
Officers, 954 12 
Prisoners, 952 20, 954 09 

Traffic officers 
Failure to wear, penalty, 146 07 
Reqmred to wear, 146.06 

Umted States army, wearmg by unauthorized 
persons, 250 43 

UNION 
See also· UNITED STATES 
Admiss10n of state into, assent to terms, 6.01 
Withdrawal from, DR 2 
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Action _____________ _ 

Date ______________ _ 

HOUSE AMENDMENT FOR DRAFTING ONLY 

ll Amendment No • ....9..L Bill No. HB 340 
_\ 

21Comrnittee on_ (---..._ ;i '. • l ,,.. 

3 Offered by Rep(s) 

4 

5 On page 40, lines 5 - 25, 

6 strike all of said lines 

7 

SI and insert: 

9 

10 

11 

717.135 Agreements to locate reported property. 

in th_g_ 

All agreements to pay compensation to recover or assis� 
• 

I 

recovery of property reported under section 717.�17, 

12! m_�de within 6 _mQ_nths after such property 1s reported, are 

131 unenforceable. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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Florida 
Information 
Associates, Inc. 

P.O. Box 11144 
Tallahassee, Florida 32302-3144 
(850) 878-0188
(850) 656-2126 (telecop1er)

FAXM EM O 

TO: Alex Salemmo, Librarian 

FIRM/ORG.: Jones, Day, Reavis & Pogue 

FAX NO.: 

FROM: 

DATE: 

SUBJECT: 

212-755-7306

---.,,,,-_/Edward Tribble�/� 

June 22, 1999

Legislative History Research, Florida Disposition 
of Unclaimed Property Act, ca. 1933-1945. (FIA Job 
No. 9900262) (Client Matter Ref.: 782500-010-001). 

This is in response to your request yesterday for the above 
referenced research. 

The current act, codified at Chapter 717, Florida Statutes 
(FS) was enacted by Laws of Florida (LOF), 1987, Chapter 87-
105. This law essentially repealed the unclaimed property
provisions contained in Chapter 69 FS, 1985 and replaced it
with the model uniform act.

The origin of the unclaimed funds portion of the act is LOF, 
1927, Chapter 12035, Section 1. This law was amended in 1939 
by LOF Chapter 19003. These laws were later codified in the 
first official version of the FS in 1941 as §69.04 - §69.08. 
In 1943 §§69.04, .06 & .07 were amended by LOF Chapter 22075. 
There were no further changes to these sections through 1945. 

I am enclosing copies of pertinent pages from the official FS 
for 1941 and the 1947 supplement. If you would like copies of 
the 1927, 1939 and 1943 session laws (LOF), please let me 
know. 

Please give me a call if you have any questions, or if we can 
be of further assistance. 

Thank you for the opportunity to be of service. 

Number of Additional Pages Accompanying This Memo: _1_3 ____ _ 



Flor1di House of Representatives - 1987 HB 340 

� .. 
�o 

-�
Ii! u� 

,:,!i 
!� �
s-

�u 
•c-�--
. � 
L • 0 

!ii
�� 

•� C 
. . 

'i:� t 
� . � ...
ou-
L C •  

c.. �-;, 
·- .

; �� C: u -5 

� �: 
-·· 
1.0 0,.-, 

�.,, , 
'� go 
1,c::- .... 

•O 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2' 

25 

26 

27 

28 

29 

30 

31 

By Representative Saunders 

A btll to be entitled 

An act relating to unclaimed property; creating 

ss. 717.001-717.1101, F.s., cre�ting the 

"Florida Disposition of Unclaimed Property 

Act•; providing definitions; providing the 

general rule with respect to property presumed 

�bandoned; providing general rules for taking 

custody of intangible unclaimed property; 

creating provisions relating to unclaimed or 

abandoned traveler's checks and money orders, 

unclaimed or abandoned checks, drafts, and 

similar instruments issued or certified by 

banking and financial organ1zat1ons, bank 

deposits and funds in financial organizations, 

funds owing under life insurance pol1c1es, 

deposits held by utilities, refunds held by 

business associations, stock and other 

intangible interests held 1n business 

associations, property of business associations 

held 1n the course of d1ssolut1on, property 

held by agents and fiduciaries, property held 

by courts and public agencies, 91ft 

certificates and credit memos, unpaid wages, 

and the contents of safe deposit boxes or other 

safe keeping repositories; providing for report 

of abandoned property; prov1d1ng for notice and 

publication of lists of abandoned property; 

providing for the payment or delivery of 

abandoned property; prov1d1ng for custody by 

the state, relief from l1ab1l1ty, 

reimbursement, defense, and charges; prov1d1ng 

CODING W•r4, '" � ........ ty,. •r• o1.1.,,.,., Ir•• •.:,.11111 l•w, w.rtll, U"◄•rl•nt◄ •re •4114,tl..,,. 
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for the crediting of dividends, interest, or 

increments to the owner's account; providing 

for public sale of abandoned property; 

prov1d1ng for deposit of funds; prov1d1ng for 

f1l1ng of claims with Department of Banking and 

Finance; prov1d1ng procedures for the claim of 

another state to recover property; prov1d1ng 

for adm1n1strat1ve hearing and for burden of 

proof; prov1d1ng for election to make payment 

or deliver; prov1d1ng for the destruction or 

dispos1t1on of property having insubstantial 

commercial value; prov1d1ng immunity from 

l1abil1ty; prov1d1ng for periods of l1m1tat1on; 

prov1d1ng for 1nvestigat1ons, exam1nat1ons, and 

subpoenas; prov1d1ng for retention of records; 

providing for enforcement, cease and desist 

orders and administrative fines: prov1d1ng for 

interstate agreements and cooperation and Joint 

and rec1procal actions with other states; 

providing penalties: providing interest; 

providing for agreements to locate reported 

property; excluding foreign transactions; 

providing for the effect of new provisions and 

for a clarification of appl1cat1on; providing 

for rulemaking authority; prov1d1ng for 

un1form1ty of application and construction; 

providing for the supplemental effect of the 

chapter; repealing existing chapter 717, F,S., 

the present Florida D1spos1tion of Unclaimed 

Property Act; providing an effective date. 

2 

1.18 

1.19 

1.20 

1.21 

1. 22

1.23 

1. 24

l. 25 

1. 26 

1. 27

1. 28

1. 29

1. 30 

1. 31 

1. 32 

CODIKGz Words atrteMe� are deletions; words underlined are add1t1ons. 



125-65-3-2

11 Be It Enacted by the Legislature of the State of Florida:

2 

3 Section 1. section 717.001, Florida Statutes, 1s 

4 created to read: 

l:enc 

1. 33 

5 717.001 Short t1tle,--Th1s chapter may be cited _a_s_ t;.h_e 11 H 

6 "Florida D1spos1t1on of Unclaimed Property Act.• 

7 Section 2. Section 717.101, Florida St�tutes, 1s 

Bl created to read: 

9 717.101 Def1n1t1ons.--As used_1� this chapter, unless 

101 the context otherwise regu1res: 

11 ill "Appare�t owner" means the person whose name 

12
1 

appears on the records of the holder as the person entitled to 

13 property held, issued, or o;nng by the holder. 

1.] 5 

l. 36

l. ]7

1. 38

14 ill " _Jgrnk�nq organ1zat1or" means any state or national_ l!.40 

15 bank, 1nternat1onal banking entity or s1m1Lar entity, trust 

16 company, savings bank, industrial savings bank, land bank, 

17 safe deposit company, private bank, or any orqan1zat1on 

18 

19 

20 

21 

22 

23 

24 

25 

otherw1se defined by law as a bank or bankLnq organ1zat1on. 

ill "Business association• means a,y corporation 

(other than a public corporation), 101nt stock company, 

investment company, business trust, partnership, or 

association for business purposes of two or more individuals, 

whether or not for profit, including a banking organization, 

financial organizat1on, insurance company, or ut1l1ty. 

ill "Qepartment� means the Department of Banking and 

26 Finance. 

27 (5} "Dom1c1le" means the state of 1ncorporat1on, in 

28 the case of a corporation incorporated under the laws of a 

29 state, and the state of the principal place of business, 1n 

30 the case of a person not incorporated under the laws of a 

31 state. 

1.41 

1.42 

1. 43

1.44 

1.45 

1. 46 

1.47 

1.4'8 

1. 49

1.50 

CODING: Words �tr��ke" are deletions; words underlined are add1t1ons. 
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1 (6) •Financial organization" means a savings

2 association, savings and loan association, cooperative bank, 

3 building and loan assoc1at1on1 or credit union. 

• ( 71 •Holder• means a person, wherever organized or

5] domiciled, who 1s:

6 

7 

B 

9 

(a) In possession of property belonging to another;

(b) A trustee 1n case of a trust; or

(c) Indebted to another on an obl1gat1on.

(8) "Insurance company" means an assoc1at1on1 

1: lus 

1.51 

1.52 

1: lus 

1. 53

1.54

l:lus

1. 55

1: lus

10 corporat1on, fraternal or mutual benefit orqan1zat1on1 whether ,1.56 

11 or not for profit, which 1s engaged 1n prov1d1ng insurance 1.57 

12 coverage, 1nclud1ng, by way of 1llustrat1on and not 

13 l1m1tat1on, accident, burial, casualty, credit life, contract 

14 performance, dental, f1del1ty1 fire, health, hospitalization, 

15 illness, l1fe (including endowments and annuities), 

16 malpractice, marine, mortgage, surety, and wage protection 

17 insurance. 

1B (9) •intangible property" includes, by way of

191 illu.stratio� •nd not limitation: 

20 (a) Moneys, checks, drafts, deposits, interest,

211 dividends, and income. 

22 {b) Credit balances, customer overpayments, g1f� 

1. SB

1. 59

1.61 

l:lus 

1.62 

l:lus 

1. 63

1:lus

23
1 

certificates, security deposits, refunds, credit memos, unpaid 
1
1.64 

24 wages, unused airline tickets, and unidentified remittances. 1.65 

25 (c} Stocks, and other intangible ownership int_erest� 

261 in business assoc1at1ons. 

1:lus 

1. 66

27 (d) Moneys deposited to redeem stocks, bonds, coupons, ll:lus

281 and other securities, or to maKe distr1but1ons. 

29 (e} Amounts due and payable ur.der the terms of 

301 insurance pol1c1es,

Jl 

4 

1.67 

1.68 
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l (f) Amounts distributable from a trust or custodial

2 fund established under a plan to provide any health, welfare,

3 pension, vacation, sever•nce, retirement, death, stock

4 purchase, profit sharing, employee savings, supplemental

5 unemployment insurance, or s1m1lar benefit.

6 (10) "Last known address" means a descr1pt1on of the

7 locat1on of the apparent owner suff1c1ent for the purpose of

8 the delivery of mail,

9 (11) "Owner" means a depositor 1n the case of a

10 deposit, a beneficiary 1n case of a trust other than a deposit

11 1n trust, a creditor, a claimant, or payee 1n the case o�

12 other 1ntanq1ble property, or a person having a legal or

13 equitable interest 1n property sub7ect to this chapter or his

14 legal representative.

l: lus 

l. 69

1. 70 

l. 71 

1. 72

1. 73 

l: lus 

1. 75

l. 77

1. 78 

15 (12) nReportable period" means the fiscal year ending 11. 79

16 June 30 of each year except for life insurance companies where 

17 reportable period means the calendar year ending December 31, 1.80 

18 Except as 1n the case of life insurance companies, the first 1.81 

19 unclaimed property reportable under this chapter shall be for 1.82 

20 the fiscal year beginning July 1, 1987, and ending June JO, 

21 1988, and the report due under this chapter shall be filed no 11.83 

22 later than November 1, 19e8. In the case of life insurance 1.84 

23 companies the first unclaimed property reportable under this 

24 chapter shall be for the calendar year beginning January 1, 12.1 

25 1988, and ending December 31, 1988, and the report due under 2.2 

26 this chapter shall be filed no later than May 1, 1989. 

27 (13) "State," when applied to a part of the United
1
1:lus 

28 States, includes any state, district, commonwealth, territory, 2.4 

29 insular possession, and any other area sub7ect to the 

301 leg1slat1ve authority of the United States.

31 

5 

2.5 
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1 (14) •util1ty• means a person who owns or operates,

2 for Public use, any plant, equipment, property, franchise, or 

3 license for the transmission of commun1cations or the 

4 production, storage, transmission, sale, delivery, or 

5 furnishing of electr1c1ty1 water, steam, or gas, 

6 Section 3, Section 717.102, Florida Statutes, 1s 

7 created to read: 

8 717,102 Property presumed abandonedj general rule,--

9 (1) All 1ntang1ble property, including any income or 

10 increment thereon less any lawful charges, that 1s held, 

11 issued, or ov1ng 1n the ordinary course of the holder's 

12 business and has remained unclaimed by the owner for more than 

13 S years after it become payable or d1str1butable 1s presumed 

14 abandoned, except as otherwise provided by this chapter. 

15 (2) Property is payable or distr1butable for the

16 purpose of this chapter notwithstanding the owner's failure to 

17 makt demand or to present any instrument or document required 

19 to receive payment, 

19 Section 4. Section 717.103, Florida su.tutes, 1s 

20 created to read: 

21 717.103 General rules for taking custody of intangible 

22 unclaimed property,--Unless otherwise provided in this chapter 

23 or by other statute of this state, intangible property is 

24 subJect to the custody of the department as unclaimed property 

2S if the conditions leading to a presumption of abandonment as 

26 described 1n s, 717,102 and ss. 717,105-717,116 are satisfied, 

27 and; 

2. 6

2.7 

2.8 

2.9 

2.10 

l:lus 

2.11 

2.12 

2 .13 

2.14 

1: lus 

2.15 

2.16 

2.16 

2.17 

1: lus 

2.18 

2 .19 

2.21 

2.22 

28 (1) The last known address, as shown on the records of 11:lus

29 the holdtr, of the apparent owner is 1n this state; 

JO (2) The records of the holder do not reflect the 

31 identity of the person entitled to the property and it is 

6 

2.23 

2.24 
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1 established that the last known address of the person entitled 

2 to the property 15 1n this state; 

3 (3) The records of the holder do not reflect the last 

4 known address of the apparent owner, and it is established 

5 that: 

6 (a) The last known address of the person entitled to 

7 the property 1s in this state; or 

8 (b) The holder 15 a dom1c1l1ary or a government or 

9 governmental subd1v1s1on or agency of this state and has not 

10 previously paid the property to the state of the last known 

11 address of the apparent owner or other person entitled to the 

12 property; 

2.25 

2.26 

l:lu 

2.27 

2.28 

2.29 

2.30 

2.31 

13 (4) The last known address, as shown on the records of ]2,32

14 the holder, of the apparent owner or other person entitled to 

15 the property 1s 1n a state that does not provide by law for 2.33 

16 the escheat or custodial takLng of the property or 1ts escheat 

17 or unclaimed property law 1s not applicable to the property 
,
2.34 

18 and the holder 1s a domicLl1ary or a government or 2.35 

19 governmental subd.1v1s1on or agency of thLs state; 

20 (5) The last known address, as shown on the records of 12,36

21 the holder, of the apparent owner 1s 1n a foreign nation and 

22
1 

the holder 1s a domiciliary or a government or governmental 

23 subdiv1s1on or agency of this state; or 

2, (6) The transaction out of which the property arose 

25 occurred 1n this state, and; 

26 {a)l. The last known address of the apparent owner or 

27 other person entitled to the property is unknown; or 

28 2, The last known address of the apparent owner or 

29 other person entitled to the property 1s 1n a state that does 

30 not provide by law for the escheat or custodial taking of the 

31 

7 

2.38 

2,39 

2 .40 

2 .41 

l:lu 

2.42 
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1 property or its escheat or unclaimed property l�w 1s not 

2 applicable to the property; and 

3 {b} The holder is a dom1c1l1ary of a state that does 

& not provide by law for the escheat or custodial taking of the 

5 property or its escheat or unclaimed property law 1s not 

6 applicable to the property, 

7 Section 5. Section 717.104, Florida Statutes, is 

e created to read: 

9 717.104 Traveler's checks and money orders,--

10 {l) Sub1ect to subsection {t}, any sum payable on a 

11 traveler's check that has been outstanding for more than 15 

12 years after its issuance 1s presumed abandoned unless the 

13 owner, within 15 years, has communicated 1n writing with the 

14 issuer concerning it or otherwise indicated an interest as 

15 evidenced by a memorandum or other record on file prepared by 

16 an employee of the issuer. 

17 (2) Subject to subsection (4), any sum payable on a 

18 money order or similar written instrument, other than a third 

19 party bank check, that has been outstanding for more than 7 

2.'3 

2.H

1:lus

2.i5

2.i6

2.46 

2.47 

l:lus 

2.19 

2.50 

2.51 

2.52 

2.53 

l;lus 

2.5< 

20 years after its issuance is presumed abandoned unless the !2.ss

21 owner, within 7 years, has commun1cated 1n wr1ting with the 12.Sb

22 issuer concerning it or otherwise 1nd1cated an interest as 

23 evidenced by a memorandum or other record on file prepared by 2.57 

24 an employee of the issuer. 2.58 

25 (3) No holder may deduct from the amount of any l:lus 

26 traveler's check or money order any charges imposed by reason 2.59 

27 of the failure to present those instruments for payment unless 

28 there is• valid and enforceable written contract between the 
1
2.60 

29 issuer and the owner of the property pursuant to which the 2.61 

30 issuer may impose those charges and the issuer regularly 

31 

8 
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l imposes those charges and does not regularly reverse or

2 otherwise cancel those charges with respect to the property. 

3 {4) No sum payable on a traveler's check, money order, 

4 or similar written instrument, other than a third party bank 

5 check, described in subsections (1) and (2) may be sub7ected 

6 to the custody of this state as unclaimed property unless: 

7 (a) The records of the issuer show that the tr�veler's 

e check, money order, or similar written instrument was 

9 purchased in this state; 

10 (b) The issuer has its principal place of business 1� 

11 this state and the records of the issuer do not show the state 

12 1n which the traveler's check, money order, or similar wr1tten 

13 instrument was purchased; or 

14 (c) The issuer has its principal place of business 1n 

15 this state the records of the issuer show the state in which 

16 the traveler's check, money order, or similar written 

17 instrument was purchased and the laws of the state of purchase 

18 do not provide for the escheat or custodial taking of the 

19 property or its escheat or unclaimed property law is not 

20 applicable to the property. 

21 (5) Notwithstanding any other provision of this 

22 chapter, subsection (4) applies to sums payable on traveler's 

23 checks, money orders, and similar written instrwnents presumed 

24 abandoned on or after February 1, 1965, except to the extent 

25 that those sums have been paid over to a state prior to 

26 January 1, 1974. 

27 Section 6. Section 717.105, Florida Statutes, is 

28 created to read: 

29 717.105 Checks drafts and similar instruments issued 

30 or certified by banking and financial organizations.-

31 

9 

2.62 

2,63 

1: lus 

2.64 

2.65 

2.66 

2.67 

1: lus 

2.68 

2,69 

2.70 

2.71 

2.73 

2. 74

1: lu� 

2.76 

2. 77

2.78 

2,78 

2.79 

1: lu� 

2.81 
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1 (1) Any sum payable on a check, draft, or similar

2 instrument, except those subject to s. 717.104, on which a 

3 banking or financial organization 1s directly liable, 

4 including, by way of 1llustrat1on and not l1mitat1on
1 

5 cashier's check and certified check, which has been 

6 outstanding for more than 7 years after it was payable or 

7 after its issuance if payable on demand, 1s presumed 

8 abandoned, unless the owner, within 7 years, has communicated 

9 in writing with the banking or financial organization 

2.82 

2.83 

2.84 

3.1 

3.2 

10 concerning 1t or otherwise 1nd1cated an interest as evidenced j3,3 

11 by a memorandum or other record on file prepared by an 

12 employee of the banking or financial organization. 3.4 

13 (2) No holder may deduct from the amount of any l:lus 

14 instrument subject to this section any charges imposed by 3.5 

15 reason of the failure to present the instrument for encashment 3,6 

16 unless there is a valid and enforceable written contract 

17 between the holder and the owner of the instrument pursuant to J3.7 

18 which the holder may impose those charges and does not 

19 regularly reverse or otherwise cancel those charges with 

13.

8 

20 respect to the instrument. 3.9 

21 Section 7, Section 717,106, Florida Statutes, is 

22 created to read: 

23 717,106 !ank deposits and funds in financial 

24 organizations.-

25 (1) Any demand, savings, or matured time deposit with

26 a banking or financial organization, including deposits that 

27 are automatically renewable, and any funds paid toward the 

28 purchase of shares, a mutual investment certificate, or any 

29 other interest in a banking or financial organ1zat1on 1s 

30 presumed abandoned unless the owner has, w1th1n 7 years: 

31 

10 

3.9 

l:lus 

3.11 

l: lus 

3, 12 

3.13 

3.14 

3 .15 
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(a) In the case of a. deposit, increased oi- decreased 1: lm 

2
1 

the amount of the deposit or presented the passbook or other 

1
3.16

3 similar evidence of the deposit for the crediting of interest; 3.17 

' (b) Communicated 1n wr1t1ng with the banking oi- l: lus 

5 financial organization concerning the property; 
1
3.18 

6 (c) Otherwise indicated an interest in the property as 3.19

7 ll!Ytgll!D!=ed by a memorandum or other record on file prepai-ed by 

Bl an employee of the banking or f1nanc1al organization; 

9 (d) Owned other property to which pai-agraph (a), (b),

10 or {c) is applicable and 1f the banking or financial 

11 organization communicates in wr1t1ng w�th the owner with 

12 regard to the property that would otherwise be presumed 

13 �bandoned under this subsection at this address to which 

14 communications regarding the other property regularly are 

15 sent; or 

16 (e) Had another relationship with the banking or 

171 financial org�nizat1on concerning which the owner has: 

18 1. Communicated 1n writing with the banking Q£

191 financial organ1zat1on; or 

20 2. Otherwise indicated an interest as evidenced by a

21 memorandum or other record on file prepared by an employee of 

22 the banking or f1nanc1al organization and 1f the banking or 

23 financial org•nizat1on communicates in wr1t1ng with the owner 

24 with regard to the property that would otherwise be abandoned 

25 under this subsection at the address to which comrnun1ca1..!_Q_ns 

26 regarding the other relationship regularly are sent. 

27 {2) For purpose of paragraph (l)(a) property _1_J)cludes 

281 any interest or dividends thereon. 

29 (3) No holder may impose with respect to propei-ty

JO
I 

described 1n subsection (1) any charges due to dormancy or 

31 1nact1v1ty or cease payment of interest unless: 

11 

3.20 

3.21 

3,22 

3.23 

3.24 

3.25 

1: luf 

3.26 

3. 27

3.28 

3.29 

3,30 

3.31 

3.32 

1: lu: 

3.33 

1: lus 

3
. 34 

3,35 
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l (a) There 1s an enforceable written contr�ct between 1:11.a 

2 the holder •nd the owner of the property pursuant to which the 3,36 

3 holder may impose those charges or cease payment of interest. 3.37 

• {b) For property 1n excess of $2, the holder, no more 1: lus 

5 than 3 months prior to the 1n1t1al 1mpos1t1on of those charges 13.39 

6 or cessation of interest, has given written notice to the 

7 owner of the amount of those charges at the last known address 
1
3.40 

e of the owner stating that those charges shall be imposed or 3.41 

9 that interest shall cease, but the notice provided 1n this 

10 section need not be given with respect to charges imposed or 3,43 

11 interest ceased before the effective date of th1s chapter, 3.44 

12 (c) The holder regularly imposes those charges or l:lus 

13 ceases payment of interest and does not regularly reverse or 3.45 

14 otherwise cancel those charges or retroactively credit 

15 interest with respect to such property. 
,
3.46 

16 (4) Any property described in subsection (1) that 1s 3.47 

17 automatically renewable is matured for purposes of subsection 

l! (1) upon the expiration of its 1n1t1al time period except that 

19 in the case of any renewal to which the owner consents at or 

20 about the time of renewal by cornmun1cating in writing with the 

21 banking or f1nanc1al organ1zat1on or otherwise indicating 

22 consent as evidenced by a memorandum or other record on file 

3.48 

3.49 

3.50 

23 prepared by an employee of the organization, the property 1s 13.51 

24 matured upon the expiration of the last time period for which 3.52 

25 consent was given. If, at the time provided for delivery in 3.53 

26 s, 717,119, a penalty or forfeiture 1n the payment of interest 3.54 

27 would result from the delivery of the property, the time for 

28
1 

delivery 1s extended until the time when no penalty or 

29 forfeiture would result. 

30 Section 8. Section 717.107, Florida Statutes, is 

311 created to read: 

12 

3.55 

J. 56

3.56

J.57
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l 717.107 Funds owing under life insurance pol1c1es.--

2 {t) Funds held or owing under any life or endowment

3 insurance policy or annuity contract which has matured or

4 terminated are presumed abandoned 1f unclaimed for more than 5

5 years after the funds became due and payable as established

6 from the records of the insurance company holding or owing the

7 funds, but property described 1n paragraph (3){b) 1s presumed

8 abandoned 1f unclaimed for more than 2 years.

9 {2) If« person other than the insured or annuitant 1s

10 entitled to the funds and no address of the person 1s known to

l:lus 

l:lus 

3.59 

3,60 

3.61 

3.62 

3.63 

11 the company or 1t 1s not def1n1te and certain from the records 13.64 

12 of the company who 15 entitled to the funds, 1t is presumed 13,65 

13 that the last known address of the person entitled to the 

14 funds is the same as the last known address of the insured or 13.66 

15 annuitant according to the records of the company, 

16 (3) For purposes of th1s chapter, a life or endowment

17 insurance policy or annuity contract not matured by actual 

18 proof of the death of the insured or annuitant according to 

19 the records of the company is deemed matured and the proceeds 

20 due and payable if: 

21 {a) The comp.any know_� that the insured or annuitant 

l:lus 

3,68 

3,69 

3.70 

1: lus 

22
1 

has died; or 
1
3.71 

23 (b)l, The insured has attained, or would have attained 1:lus

24 1f he were living, the l1m1t1ng age under the mortality table 

25 on which the reserve 1s based; 

26 2. The policy was 1n force at the time the insured

27 attained, or would have attained, the l1m1t1ng age specified 

28 1n subparagraph 1.; and 

29 3. Neither the insured nor any other person appearing

30
1 

to have an interest in the policy within the preceding 2 

31 years, according to the records of the company, h�s assigned, 

13 

3.72 

3.73 

1: lus 

3,74 

3.75 

l:lus 

3. 77
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1 readiusted, or paid premiums on the policy, subjected the 

2 policy to a loan, corresponded in writing with the company 

3 concerning the policy, or otherwise indicated an interest as 

, evidenced by• memorandum or other record on file prepared by 

5 an employee of the company. 

6 (4) For purposes of this chapter, the appl1cat1on of 

7 an automatic premium loan prov1s1on or other nonforfe1ture 

8 prov1s1on contained 1n an insurance policy does not prevent 

9 the policy from being matured or terminated under subsection 

10 (1) 1f the insured has died or the insured or the 

11 benefic1ar1es of the policy otherwise have become entitled to 

12 the proceeds thereof before the depletion of the cash 

13 surrender value of a policy by the application of those 

14 provisions. 

3.78 

3.79 

3.80 

3.81 

J.82

3.83

3.8 • 

.. , 

15 (5) If the laws of this state or the terms of the life 14.2

16 insurance policy require the company to give notice to the 

17 insured or owner that an automatic premium loan provision or 

18 other nonforfeiture provision has been exercised and the 

19 notice, given to an insured or owner whose last known address 

20 according to the records of the company 1s 1n this state, is 

21 undeliverable, the company shall make a reasonable search to 

22 ascertain the policyholder's correct address to which the 

23 notice must be mailed. 

24 (6) Notwithstanding any other provision of law, if t_lJ.f:!: 

25 company learns of the death of the insured or annuitant and 

26 the beneficiary has not communicated with the insurer w1th1n � 

27 months after the death, the company shall take reasonable 

28 steps to pay the proceeds to the beneficiary. 

29 (7) Commencing 2 years after the effective date of

30 thi1 chaPttr, every change of beneficiary form issued by an 

31 insurance company under any life or endowment insurance policy 

H 

•• 3

••• 

•.5 

4,6 

•• 7 

l:lus 

4,8 

<,9 

4.10 

l:lus 

4 .12 
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1 or annuity contract to an insured or owner who is a resident 

2 of this state must request the following information: 

3 (a) The name of each benef1c1ary, or 1£ a class of 

4 benef1c1ar1es is named, the name of each current benef1c1ary 

5 in the class. 

6 (b} The address of each beneficiary, 

7 (c) The relationship of each benef1c1ary to the

8 insured. 

9 Section 9. Section 717,108, Florida Statutes, 1s 

10 created to read: 

11 717.108 Deposits held by ut1l1ties. Any deposit, 

12 including any interest thereon, made by a subscriber v1th a 

13 utility to secure payment or any sum paid in advance for 

• 

• 

1 

' 

• 

' 

• 

• 

1 

• 

14 utility services to be furnished, less any lawful deductions, 

1• 15 that remains unclaimed by the owner for more than 1 year after 4 

16 termination of the services for which the deposit or advance 

17 payment was made 1s presumed abandoned, 4 

18 Section 10. Section 717.109, Florida Statutes, 1s 4 

19 created to read: 4 

20 717.109 Refunds held by business assoc1at1ons.--Except 1 

21 to the extent otherwise ordered by the court or administrative 4 

22 agency any sum that a business association has been ordered to 4 

23 refund by a court or adm1n1strative agency which has remained 

24 unclaimed by the owner for more than 1 year after 1t became 

25 payable 1n accordance with the final determination or order 

26 providing for the refund, regardless of whether the final 

27 determination or order requires any person entitled to a 

28 refund to make a claim for it, 1s presumed abandoned. 

29 Section 11, Section 717.1101, Florida Statutes, 1s 

30 created to read: 

31 

15 

• 

• 

• 

• 

• 
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1 717.1101 Stock and other intangible interests in 

21 business associations.--

l:lus 

4.31 

3 (1) Except as provided 1n subsections (2) and (5), any ll:lus

4 stock or other intangible ownership interest 1n a business 

5 association, the existence of which is evidenced by record 

6 available to the association, is presumed abandoned and, with 

7 re&pect to the interest, the association is the holder, if a 

4. 32

4.33

4,34

8 dividend, distribution or other sum payable as a result o( the 14.35 

9 interest has for 7 years remained unclaimed by the owner and 14.36 

10 the owner has not within 7 years; 

11 (a) communicated in writing with the association or 14.37 

12 its agent regarding the interest or a dividend, distribution, 

13 or other sum payable as a result of the interest; or 14.38

14 (b) Otherwise communicated with the association 4.39 

15 regarding the interest or a dividend, distribution, or other 

16 sum payable as a result of the interest, as evidenced by a l,.,o 
17 memorandum or other record on file with the association or its 

18 agent prepared by an employee of the association or its agent. 4.41 

19 (2) At the expiration of a 7-year period follo�1ng the 4,42 

20 failure of the owner to claim a dividend, d1str1but1on1 or 4.43 

21 other sum payable to the owner as a result of the interest, 

22 the interest shall not be presumed abandoned unless there have I,.,, 
23 been at least seven dividends, d1stributions

1 
or other sums 

24 paid during the period, none of which has been claimed. If 14.46 

25 seven d1v1dends1 d1str1butions, or other sums are paid dur1_ng 

26 the 7-year period, the period leading to a presumption of ]4.47 

27 abandonment commences on the date payment of the first such 

28 unclaimed dividend, distribution, or other sum became due and 

29 payable, If seven d1v1dends, distributions, or other sums are 

30 not paid during the presumptive period, the period continues 

31 

16 

4.48 

<.49 

4.50 
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1 to run until there have been seven dividends, d1str1but1ons1 

2 or other sums that have not been claimed by the owner, 

I' 3 (3) The running of the 7-year period of abandonment 4 

4 ceases immediately upon the occurrence of one or more of the 

5 conditions referred to 1n subsection {l), If any future 14 

6 dividend, distribution, or other sum payable to the owner as a 

7 result of the interest is subsequently not claimed by the 14 

e owner, a new period of abandonment commences and relates back 

9 only to the time a subsequent dividend, distribution, or other 

10 sum became due and payable. 

11 (4) At the same time any interest 1s presumed 

12 abandoned under this section, any d1v1dend
1 

distribution, or 

13 other sum then held for or owing to the owner as a result of 

14 the interest, and not previously presumed abandoned, is 

15 presumed abandoned. 

16 {5} This chapter shall not apply to any stock or other 

17 intangible ownership interest enrolled in a plan that provides 

18 for the automatic reinvestment of dividends, distributions, or 

19 other sums payable as a result of the interest unless the 

20 records available to the adnnnistrator of the plan show, with 

21 respect to any intangible ownership interest not enrolled in 

22 the reinvestment plan, that the owner has not within 7 years 

23 satisfied any of the conditions referred to in subsection (1), 

24 Section 12. Section 717.111, Florida Statutes, is 

25 created to read: 

26 717.111 Property of business associations held in 

27 course of d1ssolution,--All intangible property distributable 

28 1n the course of a voluntary or involuntary dissolution of a 

29 business association which remains unclaimed by the owner for 

30 more than 6 months after the date specified for final 

31 distribution is presumed abandoned. 

17 
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l Section 13. Section 717,112, Florida Statutes, is

21 created to read: 

3 

4 

717,112 Property held by agents and f1duc1ar1es.

(l) All intangible property and any income or

5 increment thereon held 1n a f1duc1ary capacity for the benefit 

6 of another person 1s presumed abandoned unless the owner has 

7 within 5 years after it has become payable or distributable 

a increased or decreased the pr1nc1pa11 accepted payment of 

9 principal or income, commun1cated concerning the property, or 

10 otherwise indicated an interest as evidenced by a memorandum 

11 or other record on file prepared by the fiduciary or an 

12 employee of the fiduciary. 

13 (2) Funds in an ind1v1dual retirement account or a 

14 retirement plan for self-employed individuals or similar 

15 account or plan established pursuant to the Internal Revenue 

16 laws of the United States are not payable or distributable 

17 within the meaning of subsection (1) unless, under the terms 

18 of the account or plan, distribution of all or part of the 

19 funds would then be mandatory. 

20 (3) For the purpose of this section, a person who

21 holds property as an agent for a business association is 

22 deemed to hold the property in a fiduciary capacity for that 

4,,72 

l:lus 

L 74 

(.75 

4.76 

4,77 

4.78 

l:lus 

4,81 

4.83 

5.1 

l:lus 

5.4 

23 business association alone, unless the agreement between said 5,5 

24 person and the business association provides otherwise. 5.6 

25 ill.......f..or the purposes of this chapter, a person who 1s l:lus 

26 deemed to hold property in a fiduciary capacity for a business 15,e 

27 association alone is the holder of the property only insofar 

28 as the interest of the business association 1n the property is 15.9 

29 concerned, and the business association is the holder of the 

30 property insofar as the interest of any other person in the IS.10 

31 property is concerned. 

18 
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1 section 1,. section 717.113, Florida Statutes, is 

21 created to read: 

3 717.113 Property held by courts and publ1c agencies. 

4 All intangible property held for the owner by any court, 

5 government or governmental sutxl.1v1s1on or agency, public 

6 corporation, or public authority that has remained unclaimed 

7 by the ovner for more than 1 year after 1t became payable_or 

8 distributable 1s presumed abandoned, 

9 Section 15. section 717.114, Florida Statutes, is 

101 created to read: 

11 

12 

717.114 Gift cert1f1cates and credit memos. -

(1) A 91ft certificate or a credit memo issued 1n the 

13 ordinary course of the issuer's business that has remained 

14 unclaimed by the owner for more than 5 years after becoming 

15 payable or distributable is presumed abandoned. 

16 (2) In the case of a 91ft certificate, the amount 

17 presumed abandoned 1s equal to the price paid by the purchaser 

1e of the 91ft certificate. In the case of a credit memo, the 

19 amount presumed abandoned 1s equal to the amount credited t__Q 

20 the recipient of the credit memo. 

21 Section 16. Section 717.115, Florida Statutes, 1s 

22 created to read: 

23 717.115 Wages.--Unpa1d vages, 1nclud1ng wages 

24 represented by unpresented payroll checks owing 1n the 

25 ordinary course of the holder's business that have remained 

26 unclaimed by the owner for more than 1 year after becoming 

27 payable are presumed abandoned. 

28 Section 17. Section 717.116, Florida Statutes, is 

29 created to read: 

30 717,116 Contents of safe deposit box or other 

31 safekeeping repository. All tangible and 1ntang1ble property 

19 

5 

5 

5 

5 

5 

1 

5 
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held in a safe deposit box or any other safekeeping repos1tory 15.31 

in this state 1n the ordinary course of the holder's business 

and proceeds resulting from the sale of the property permitted ls.32 

by law, that remain unclaimed by the _owner for more than 7 

years after the lease or rental period on the box or other 

repository has expired, are presumed abandoned. 

Section 18. Section 717.117, Florida Statutes, is 

created to read: 

717.117 Report of abandoned property. -

(1) Every person holding funds or other property,

tangible or intangible, presumed abandoned and sub1ect to 

custody as unclaimed property under this chapter shall report 

to the department with respect to the property as provided 1n 

this section. 

(2) The report shall be ver1f1ed. Ver1f1cat1on of a

private corporation or �n1ncorporated association shall be 

made by an officer; of a partnership, by a partner; and of a 

public corporation, by 1ts chief fiscal officer. The report 

must include: 

5.33 

5.34 

5.35 

1: lus 

5,36 

5. 37 

5.39 

S. 41

5.43

{a) Except with respect to traveler's checks and monef 11:lus

orders, the name, 1f known, and last known address, 1f any, of 5.44 

each person appearing from the records of the holder to be the 

owner of any property of a value of $25 or more presumed 

abandoned under this chapter. 

5,45 

{b) In the case of unclaimed funds cf $25 or mo_re �eld \1:lus 

or owing under any life or endowment insurance policy or 

annuity contract, the full r.ame and last known address of -�h-� 

insured or annuitant and of the benef1c1ary according to 

records of the insurance company holdl..fill.......Q ow1rg the fu�ds. 

(c) In the cas� of the contents of a safe d@-J2Q�box

or other safl'! k.eep'1q�1_t_9_ry_ or in the case of other 

20 

5. 4.8 

5.50 

1: lus 

5 52 
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l tangible property, a descr1pt1on of the property and the place

2 where it is held and may be inspected by the department, and

3 any amounts owing to the holder.

4 (d) The nature and identifying number, 1f any, or

5 description of the property and the amount appearing from the

6 records to be due, but items of value under $25 each may be

7 reported in the aggregate.

8 (e) The date the property became payable, demandable,

9 or returnable, and the date of the last transaction with the

10 apparent owner with respect to the property.

11 (f) Other information which the department prescribes

5. 

1, 

5. 

l' 

5 

l 

12 by rule as necessary for the administration of this chapter. 15 

13 (3) If the person holding property presumed abandoned 

14 and subject to custody as unclaimed property is a successor to \s, 

15 other persons who previously held the property for the 

16 apparent owner or the holder has changed his name while 

17 holding the property, he shall file with his report all known Is 
18 names and addresses of each previous holder of the propertf. 

19 (4) The report must be filed before November 1 of each 

11 20 year as of June 30, next preceding, but the report of any life 5

21 insurance company must be filed before May 1 of each year as 

22 of December 31 next preceding, If such report is not filed on 15 

23 or before the applicable filing date, the holder shall pay to 

24 the department a penalty of $10 per day for each day the 15 

25 report is delinquent, but such penalty shall not exceed $500. 

26 As necessary for proper adm1n1strat 10n of this chapter, the 

27 department may waive any penalty due with appropriate 

28 1ust1f1cat1on. On written request by any person required to 

29 file a report, the department may postpone the reporting date. 

5 

5 

5 

30 (5) Not more than 120 days prior to filing the report 

1131 required by this section, the holder in possession of property 5 

21 
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l presumed abandoned and subject to custody as unclaimed

2 property under this chapter shall send vr1tten notice to the 

3 apparent owner at his last knovn address infonn1ng him that 

4 the holder 1s 1n possession of property subject to this 

5 chapter 1f; 

6 {a) The holder has 1n its records an address for the 

7 apparent owner which the holder's records do not disclose to 

8 be inaccurate. 

9 (b) The claim of the apparent owner is not barred by

10 the statute of limitations. 

11 (6) Any holder of 1ntang1ble property may file v1th 

12 the department a pet1t1on for determ1nat1on that the property 

13 is abandoned requesting the department to accept custody of 

14 the property, The pet1t1on shall state any special 

15 circumstances that exist, contain the information required by 

16 subsection (2), •nd show that• diligent search has been mad� 

17 to locate the owner. If the department finds that the proof 

18 of diligent search is s•tisfactory, it shall give notice as 

19 provided ins. 717.118 and accept custody of the property. 

20 Section 19. Section 717.118, Florida Statutes, is 

21 created to read: 

22 717,118 Notice and publication of lists of abandoned 

23 property.--

24 {l) The department shall cause a notice to be 

5,75 

5.76 

l:lus 

5.78 

l:lus 

l:lus 

5,82 

5.83 

6,1 

6,2 

6.5 

6.6 

6. 7

l:lus 

25 published not later than March 1. or in the case of property 16.8 

26 reported by life insurance companies, September 1
1 of the year 

27 immediately following the report required bys. 717.117 at 16.9 

29 least once a week for 2 consecutive weeks in a newspaper of 

29 general circulation 1n the county in which is located the last 16.11 

30 known address of any person to be named 1n the notice. If no 6.12 

31 address is li5ted or the address is outside this state, the 

22 
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1 notice shall be published 1n the county 1n which the holder of 16.13 

2 the property has its principal place of business w1th1n the 

3 st.ate. 

4 (2) The published notice shall be entitled �Notice o(

5 N�es of Persons Appearing to be Owners of Abandoned 

6 Property,n and contain: 

7 (a) The names 1n alphabetical order and last known

8 address, 1f any, of persons listed 1n the report and entitled 

9 to notice w1th1n the county as specified 1n subsection (1), 

10 (b) A statement that 1nformat1on concern1ng the

11 property and the name and last known address of the holder may 

12 be obtained by any person possessing an interest 1n th___g 

13 property by addressing an 1ngu1ry to the department. 

14 (c) A statement that 1£ proof of claim 1s not 

15 presented by the owner to the holder and the owner's right to 

16 receive the property 1s not established to the holder's 

17 sat1sfact1on before April 20, or, in the case of property 

18 reported by life insurance companies, before October 20, the 

19 property shall be placed not later than May 1, or 1n the case 

20 of property reported by life insurance companies, not later 

21 than November 11 1n the custody of the department and all 

22 fµrther claims must thereafter be directed to the department. 

23 (3) The department is not required to publish in the

1: lus 

6.15 

l:lus 

6.18 

l:lus 

6.20 

6.21 

l:lus 

6.23 

6. 24

6.25 

6.26 

6.27 

6. 28

6.29

1: lus

24 notice any items of less than $50 unless the department deems 16.32 

25 their publication to be in the public interest. 

26 (4) Not later than March 1, or in the case of property
1
1.lus

27 reported by life insurance companies, not later than September 6.35 

28 1, of the year unmediately following the report required bys. 

29 717 117 the department shall mail a notice to each person 

30 whose last known address 1s listed 1n the report and who 

31 appears to be entitled to property of a v�lue of $50 or more 

23 

6. 37

6.39 
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1
1 

presumed abandoned under this chapter and any beneficiary of a 

2 life or endowment insurance policy or annuity contract for 

JI whom the department has a last known address. 

6.41 

• 

5 

(5) The mailed notice must contain:
1
1:lus 

(a) A statement that, according to a report filed with l:lus

6( the department, property is being held to which the addressee 

71 appears entitled. 

6.U 

lb) Jwn address of the pers9n Jl:lus The name and last known address of the perso 

_________ ____ ______ ecessarv information_ regarding 16,4.6 holding the property and any necessary information regarding 

10 the changes of name and last known address of the holder. 

11 (c) A statement that, if satisfactory proof of claim

12 is not presented by the owner to the holder by the date 

13 specified in the published notice, the property shall be 

14 placed 1n the custody of the department and all further claims 

15 must be directed to the department, 

1' (6) This section 1s not applicable to sums payable@ 

l:lus 

6,48 

6.49 

l: lus 

17
1 

traveler"s checks, money orders, and other written instruments 16,51 

19 presumed abandoned under s. 717,104. 

19 Section 20, Section 717,119, Florida Statutes, is 

201 created to read: 

21 

22 

7171119 Payment or delivery of abandoned property.-

(!) Except as otherwise provided in subsections (2) 

23
1 

and (3), every person who is required to file a report under 

24 s. 717.117, shall, within 6 months after the final date for 

6,52 

6.54 

l:lus 

6.55 

25
1 

filing the report as required bys. 717,117, pay or deliver to 16.56 

2, the department all abandoned property required to be reported, 

27 (2) If the owner establishes the right to receive the 

281 abandoned property to the sat1sfact1on of the holder before 

29
1 

the property has been delivered or 1t appears that for some 

30 other reason the pre5umption of abandonment 1s erroneous, the 

311 holder need not pay or deliver the property to the department, 

24 

l:lus 

6.59 

6.61 
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1 which will no longer be presumed abandoned, but 1n lieu 

2 thereof shall file a ver1f1ed written explanation of the proQf 

3 of claim or of the error 1n the presumption of abandonment. 

4 (3) Property reported under s. 717.117 for which the 

5 holder 1s not required to report the name of the apparent 

6 owner, must be delivered to the department_at the time of 

7 f1l1ng the report, 

6.62 

6.63 

6.65 

1: 1 us 

6.67 

8 (4) The holder of any 1nteJ:'."�St under s. 717,1_101 shall 11:lus

9 deliver a duplicate cert1f1cate, or other evidence of 6.69 

10 ownership 1£ the holder does not issue cert1f1cates of 6.70 

11 ownership, to the department, Upon delivery of a duplicate 6.71 

12 certificate to the department, the holder and any transfer 

13 agent, registrar, or other person acting for or on behalf of a 16.73 

14 holder 1n executing or del1ver1ng the duplicate certificate "s 

15 relieved of all liab1l1ty of every kind in accordance with the 16.75 

16 provision of s. 717.1201 to every person, including ary person 

17 acquiring the original cert1f1cate or the duplicate of the 

18 certificates issued to the department, for any losses or 

19 damages resulting to the person by the issuance and delivery 

20 to the department of the duplicate cert1f1cate. 

21 (5) Any holder may request an extension 1n wr1t1ng of

22 up to 60 days fer the delivery of property 1f extenuating 

23 circumstances exist for the late delivery of the property and 

24 the department may grant such an extension 1n wr1t1ng. 

25 Section Zl. Section 717.1201, Florida Statutes, 1s 

26 created to reuc� 

27 717.1201 Custody by stale; holder relieved frorr, 

28 liabil i ty; re1m0Jrsement of holder payirg claim; reclaiming 

29 for owner; defense of holder; payme�,t of safe depcs11___QQ_x or 

30 repository charqes.--

31 

25 

6. 77 

6.79 

l:lus 

6,82 

6.84 

".1 

7. 3 

7.5 
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(l} Upon the payment or delivery of property to the 

2 department, the state assumes custody and respons1b1l1ty for 

J the safekeeping of property. Any person who pays or delivers 

4 property to the department in good faith is relieved of all 

5 l1abil1ty to the extent of the value of the property paid or 

6 delivered for any claim then existing or which thereafter may 

7 arise or be made 1n respect to the property. 

8 {2) Any holder who has paid money to the department 

9 pursuant to this chapter may make payment to any person 

10 appearing to the holder to be entitled to payment and, upon 

11 f1l1ng proof of payment and proof that the payee was entitled 

12 thereto, the department shall forthwith reimburse the holder 

13 for the payment without deduction of any fee or other charges. 

1, If reimbursement is sought for a payment made on a negotiable 

15 instrument, including a traveler's check or money order, the 

16 holder must be reimbursed under this subsection upon filing 

17 proof that the instrument was duly presented and that payment 

l! was made to a person who appeared to the holder to be entitled 

19 to payment. The holder shall be reimbursed for payment made 

20 under this subsection even if the payment was made to a person 

21 whose claim was barred under s, 717.129(1). 

22 {3) Any holder who has delivered property, including a 

23 certificate of any interest in a business association, other 

24 than money to the department pursuant to this chapter may 

25 reclaim the property 1f still in the possession of the 

26 department, without payment of any fee or other charges, upon 

27 filing proof that the owner has claimed the property from the 

28 holder. 

29 {4} The department may accept an affidavit of the 

30 holder stating the facts that entitle the holder to recover 

31 money and property under th1s section as sufficient proof, 

26 

7.6 

7.7 

7.8 

7.10 

7.12 

l:lus 

7 .14 

7.15 

7.16 

7.17 

7.18 

7.19 

7.20 

7.21 

7.22 

7,23 

7. 24 

l:lus 

7.27 

7.29 

7. 31 

1: lus 

7.33 
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1 (5) If the holder pays or delivers property to the 

2 department in good faith and thereafter any other person 

3 claims the property from the holder paying or delivering, or 

4 another state claims the money or property under that state's 

5 laws relating to escheat or abandoned or unclaimed property, 

6 the department, upon written notice of the claim, shall defend 

7 the holder against the claim and 1ndemn1fy the holder aga1nst 

8 any l1ab1l1ty on the claim. 

9 (6) For the purposes of this section, ngood faith"

10 means that: 

11 (a) Payment or delivery was made 1n a reasonable

12 attempt to comply with thts chapter. 

13 (b} The person del1ver1nq the property was not a 

1 :lus 

7.35 

7.36 

7.37 

7.39 

7.40 

7.41 

7.42 

1: lus 

l:lus 

7.45 

1: lus 

14 fiduciary then 1n breach of trust in respect to the property 17.47 

15 and had a reasonable basis for believing, based on the facts 

16 then known to that person, that the property was abandoned for 17.48 

17 the purposes of this chapter. 

18 (c) There is no showing that the records pursuant to 
1
1:lus 

19 which the delivery was made did not meet reasonable commercial 7.50 

20 standards of practice in the industry. 

21 (7) Property removed from a safe deposit box or other 
1
1:lus 

22 safekeeping repository is received by the department subJect 7.52 

23 to the holder's right under this subsection to be reimbursed 

24 for the actual cost of the opening and to any valid lien or 

25 contract prov1d1ng for the holder to be reimbursed for unpaid 

26 rent or stor�ge charges. The department shall make the 

27 reimbursement to the holder out of the proceeds remaining 

28 after the deduction of the department's selling cost. 

29 Section 22. Section 717.121, Florida Statutes, is 

30 created to read: 

31 

27 

7.53 

7. 54 

7.55 

7.56 

7.57 
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1 71
7

,121 Crediting of dividends, interest, or 

2 increments to owner's account.--whenever property other than 

3 money is paid or delivered to the department under this 

4 chapter, the owner 1s entitled to receive from the department 

5 any dividends. interest or other increments realized or 

6 accruing on the property at or before ligu1dat1on or 

7 conversion thereof into money. 

e Section 23, Section 717,122, Florid� Statutes, 1s 

9 created to read: 

717,122 Public sale of abandoned property.--

l:lus 

7.59 

7.60 

7.61 

7.62 

7.63 

l:lus 10 

11 (l) Except as provided 1n subsections (2) and (3)
1 

the ll:lus

12 department within 3 years after the receipt of abandoned 

13 property, shall sell 1t to the highest bidder at public sale 

14 in whatever city in the state affords in the judgment of the 

15 department the most favorable market for the property 

16 involved. The department may decline the highest bid and 

7.66 

7.67 

7.68 

7.69 

17 reoffer the property for sale if in the judgment of the 

1
7

.70 18 department the bid is insufficient. The department shall have 7,71 

19 the discretion to withhold from sale any abandoned property 

20
1 

that the department deems to be of benefit to the people of 

21 the state. If in the judgment of the department the probable 

7. 72

7, 73 

22 cost of sale exceeds the value of the property, 1t need not be 7,74 

23 offered for sale. Any sale held under this section must be 7.75 

24 preceded by• single publication of not1ce, at least 3 weeks 7.76 

25 in advance of sale, 1n a newspaper of general circulation in 

26 the county in which the property is to be sold, 7,77 

27 (2) Securities listed on an established stock exchange l:lus

28 must be sold at prices prevailing at the time of sale on the 7,79 

29 exchange, Other securities may be sold over the counter at 7.80 

30 prices prevailing at the time of sale or by any other method 7.81 

31 the department deems advisable. 

28 
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1 (3) Unless the department deems it to be in the public 

2 interest to do otherwise, all securities, other than those 

3 presumed abandoned under s. 717.1101, delivered to the 

4 department must be held for at least l year before the 

5 securities may be sold. 

6 (4) Unless the department deems it to be 1n the public 

7 interest to do otherwise, all secur1t1es presumed abandoned 

8 under s. 717,111 and delivered to the department must be held 

9 for at least 3 years before the secur1t1es may be sold, If 

10 the department sells any securities delivered pursuant to s, 

l:lus 

7.83 

7.84 

l:lus 

8.2 

8.4 

11 717,1101 before the expiration of the 3-year period, any Ja.s 

12 person making a claim pursuant to this chapter before the end 

13 of the 3 year period 1s entitled to either the proceeds of the 8,6 

14 sale or the value of the securities at the time the claim is 8.7 

15 made, whichever amount is greater, less any deduction for fees 8,8 

16 pursuant to s. 717,123, Any person making a claim pursuant to 8.9 

17 this chapter after the expiration of this period is entitled 

18 to receive either the securities delivered to the department 18.10

19 by the holder, if they still remain 1n the hands of the 8,11 

20 department, or the proceeds received from sale, less any 

21 amounts deducted pursuant to s. 717.123, but no person has any la.12 

22 claim under this chapter against the state, the holder, any 

23 transfer agent, registrar, or other person acting for or on 18.13

24 behalf of a holder for any appreciation 1n the value of the 8,14 

25 property occurring after delivery by the holder to the state. 

26 (5) The purchaser of property at any sale conducted by 11:lus

27 the department pursuant to this chapter is entitled to 8.16 

28 ownership of the property purchased free from all claims of 

29
1 

the owner or previous holder thereof and of all persons 

30 claiming through or under them, The department shall execute

31 

29 

8.17 

8.18 
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1 all documents necessary to complete the transfer of ownership. 

2 Section 24. Section 717.123, Florida Statutes, is 

3 created to read: 

4 717.123 Deposit of funds.-

5 (1) All funds received under this chapter, including 

6 the proceeds from the sale of abandoned property under s, 

7 717.122, shall forthv1th be deposited by the department in the 

e State School Fund, except that the department shall retain in 

9 a separate account an amount not exceeding $500,000 from which 

10 it shall make prompt payment of cla11ns allowed by it. Costs 

11 incurred by the department for administration and enforcement 

12 of this chapter shall be reimbursed from the State School 

13 Fµnd, 

14 (2) Before making any deposit to the State School 

15 Fynd, the department shall record the name and last known 

16 address of each person appearing from the holder's reports to 

17 be entitled to the abandoned property: the name and the last 

18 knovn address of each insured person or annuitantj and with 

19 respect to each policy or contract listed in the report of an 

20 insurance corporation, its number, the name of the 

21 corporation, and the amount due, 

22 Section 25. Section 717.124, Florida Statutes, is 

23 created to read: 

24 717,124 Filing of claim with department.--

25 {l) Any person, excluding another state, claiming an 

26 interest in any property paid or delivered to the department 

27 ynd9r this chapter may file with the department a claim on a 

28 form prescribed by the department and verified by the 

8.19 

8.20 

l:lus 

8.22 

8.23 

8.24 

8.25 

e.21

8.28 

l: lus 

e.3 □

e.31

e.33

e.35

8.36 

8.37 

1:lus 

l:lus 

8 .,o 

8.42 

291 claimant, The department shall geterm1ne each claim within 90 18.43 

301 davs after it is filed. Such determination shall contain 

31 notice of rights provided bys. 120.57. 

30 

8.45 
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l (2) If a claim is determined in favor of the claimant,

2 the department shall deliver or pay over to the claimant the

3 property or the amount the department actually received or the

4 net proceeds if 1t has been sold by the department, together

5 Ylth any additional amount required bys, 717,121. If the

6 claim is for property presumed abandoned under s. 717.1101

7 which vas sold by the department within 3 years of the date of 

8 delivery, the amount payable for such a claim is the value of 

9 the property at the time the claim was made or the net 

10 proceeds of sale, whichever is greater,

11 Section 26. Section 717.125, Florida Statutes, 1s

12 created to read: 

13 717.125 Claim of another state to recover property: 

ll procedure.--

15 {l) At any time after property has been paid or 

16 delivered to the department under this chapter another state 

17 may recover the property if: 

18 (a) The property was sub7ected to custody by this

19 state because the records of the holder did not reflect the 

20 last known address of the apparent owner when the property was 

l:lus 

8.46 

a.,1 

8.49 

8,50 

8.51 

8.52 

8.53 

1: lus 

8,55 

l:lus 

8.57 

1: lus 

8.59 

21 presumed abandoned under this chapter, and the ot�er state 18.61 

22 est•bl1shes that the last known address of the apparent owner 

23
1 

or other person entitled to the property �as 1n that state and IB.62 

24 under the laws of that state the property escheated to or was 

251 sub7ect to a claim of abandonment by that state; 

26 (b) The last known address of the apparent owner or 

27 other person entitled to the property, as reflected by the 

28 records of the holder, 1s 1n the other state and under the 

29 laws of that state the property has escheated to or become 

30 sub7ect to a claim of abandonment by that state; 

31 

31 

8.63 

1: lus 

8 65 

8.66 

8.67 
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1 (c) The records of the holder were erroneous in that 

2 they did not accurately reflect the actual owner of the 

3 property and the last known address of the actual owner is 1n 

4 the other state and under laws of that state the property 

5 escheated to or was subject to a claim of abandonment by that 

6 state; 

7 (d) The property was sub7ect to custody by this state 

e under s. 717.103(6} and under the laws of the state of 

9 dom1c1le of the holder the property has escheated to or become 

10 sub7ect to a claim of abandonment by that state; or 

11 (e) The property 1s the sum payable on a traveler's 

12 check1 money order, or other similar instrument that was 

13 sub7ected to custody by this state under s. 717.104
1 

and the 

14 instrument was purchased in the other state, and under the 

15 laws of th•t state the property escheated to or became sub7ect 

16 to a claim of abandonment by that state. 

17 (2) The claim of another state to recover escheated or

19 abandoned property under this section must be presented in• 

19 form prescribed by the department, and the department shall 

20 determine the claim within 90 days •fter 1t 1s presented, 

21 Such determination shall contain notice of rights provided by 

22 Sr 120.57, 

23 {3) The department shall require a state, prior to 

24 recovery of property under this section, to 1ndemn1fy this 

25 st•te and its officers and employees against any liability on 

26 a claim for the property. 

27 Section 27. Section 717.126, Florida Statutes, is 

28 created to read: 

29 717,12§ Adm1nistrat1ve hearing; burden of proof.--Any 

30 person aggrieved by a dec1s1on of the department may petition 

l:lus 

e.69

8.70 

e. 11

l:lus 

8.73 

8.H

l:lus

8.76

8.77 

8,78 

l: lus 

a.so

l!.!l 

e.a2

l:lus 

8.83 

8,84 

9,1 

l: lus 

9.4 

311 for a hearing as provided 1n s. 120.57, In any proceeding for 19.5 

32 
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1 determ1n�t1on of a claim to property paid or delivered to the 

2 department under this chapter, the burden shall be upon the 

3 claimant to establish entitlement to the property by a 

t preponderance of evidence. 

5 Section 28. Section 717.127, Florida Statutes, 1s 

6 created to read: 

7 717.127 Election to take payment or delivery. The 

8 department may decline to receive any property reported under 

9 this chapter that the department considers to have a value 

10 less than the expense of g1v1ng notice and of sale. If the 

11 department elects not to receive custody of the property, the 

12 holder shall be not1f1ed v1th1n 120 days after f1l1ng the 

13 report required under s. 717.117. 

1, Section 29. Section 717.128, Florida Statutes, is 

15 created to read: 

16 717.128 Destruction or disposition of property having 

17 insubstantial commercial value; immunity from liab1l1ty.--Jf 

18 the department after 1nvest1gation finds that any property 

19 delivered under this chapter has insubstantial commercial 

20 value, the department may destroy or otherwise dispose of the 

21 property. No action or proceeding may be maintained against 

22 the state or any officer or against the bolder for or on 

23 account of any action taken by the departwent pussuant to this 

2� section with respect to the property. 

25 Section 30. Section 717.129, Florida Statutes, 1s 

26 created to read: 

27 717,129 Periods of l1m1tat1on, 

28 (1) The expiration before or after the effective date 

29 of this chapter of any period of time spec1f1ed by contract, 

30 statute, or court order, during which a claim for money or 

31 property may be made or during which an action or proceeding 

33 

9.6 

9.7 

9.8 

9.9 

l: lu� 

9.11 

9.13 

9.14 

9.15 

1: lut 

9.17 

9.18 

9.19 

9.20 

9. 21 

9.22 

9. 2 3

1: lu• 

1: lu' 

9.26 

9.27 
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1 may be commenced or enforced to obtain payment of a claim for 

2 money or to recover property, does not prevent the money or 

3 property from being presumed abandoned or affect any duty to 

4 file a report or to pay or deliver abandoned property to the 

5 department as required by this chapter. 

6 (2) No action or proceeding may be commenced by the

71 department with respect to any duty of a holder under this 

8 chapter more than 10 years after the duty arose. 

9 Section 31. Section 717.1301, Florida Statutes, is 

101 created to read: 

11 

12 

717.1301 Investigations: exam1nat1ons; subpoenas.-

(1) The department may make investigations �nd

13 examinations of records within or outside this state as 1t 

14 deems necessary to administer and enforce the provisions of 

15 this chapter, In such investigations and examinations the 

16 department may administer oaths, examine witnesses, issue 

17 subpoenas, and otherwise gather evidence. The department may 

18 request any person who has not filed a report under s. 717.117 

9.28 

9. 29

9.30 

l;lus 

9. 32

9, 3 3 

l:lus 

l: lus 

9.36 

9.37 

9.38 

9.39 

19 to file a verified report stating whether or not the person is 19.40 

201 holding any unclaimed property reportable or deliverable under 19.41 

21 this chapter, 

22 (2} Subpoenas for witnesses whose evidence is deemed 

23 material to any 1nvest1gat1on or examination under thts 

24 section may be issued by the department under seal of the 

l:lus 

9. 4. 3 

25 department, or by any court of competent 7urisdict1on, 19.41 

261 commanding such witnesses to appear before the department at a 19.45 

27 ti�e and place named and to bring such books, records, and 

28 documents as may be spec1f1ed or to submit such books, 

29 records, and documents to inspection. Such subpoenas may be 

30 served by an authorized representative of the department. 

31 

34 

9.46 

9.47 
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l ill If any person shall refuse to testify, produce 

2 books, records, and documents, or otherwise refuse to obey a 

3 subpoena issued under this section, the department may present 

4 its petition to a court of competent 1urisd1ct1on 1n or for 

5 the county 1n which such person resides or has its pr1nc1pal 

6 place of business, whereupon the court shall issue its rule 

7 n1s1 regu1r1ng such person to obey forthwith the subpoena 

8 issued by the department or show cause for fa1l1ng to obey 

9 said subpoena. Unless said person shows suff1c1ent cause for 

l:lus 

9,49 

9.50 

9,51 

9,52 

9.54 

10 fa1l1ng to obey the subpoena, the court shall forthwith direct 19.55 

11 such person to obey the same sub1ect to such punishment as the 

12 court may direct including, but not limited to, the restraint, 19.56 

13 by in1unction or by appointment of a receiver, of any 

14 transfer, pledge, assignment, or other disposition of such 19.57

15 person's assets or any concealment, alteration, destruction, 9.58 

16 or other dispos1t1on of subpoenaed books, records, or 

17 documents as the court deems appropriate, until such person 9.59 

18 has fully complied with such subpoena and the department has 9,60 

19 completed its investigation or examination. The department 1s 9.61 

20 entitled to the summary procedure provided ins. 51.011, and 

21 the court shall advance the cause on its calendar. Costs 19.63 

22 incurred by the department to obtain an order granting, in 

23 whole or 1n part, its pet1t1on shall be taxed against the 19.64 

24 subpoenaed person and failure to comply with such order shall 

25 be a contempt of court. 9.65 

26 (4) Witnesses shall be entitled to the same fees and l:lus

27 mileage as they may be entitled by law for attending as 9.67 

28 witnesses in the c1rcu1t court, except where such examination 

29 or investigation is held at the place of business or residence 19.68 

30 of the witness. 

31 

35 
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l (5) The mater1al compiled by the department 1n an

2 investigation or exam1nat1on under this chapter 1s 

3 conf1dent1al until the 1nvest1gat1on or exam1nat1on is 

& complete. The material compiled by the department 1n an 

5 1nvest1gation or exam1nat1on under this chapter remains 

6 conf1dent1al after the department's 1nvest1gat1on or 

7 exam1nat1on 1s complete 1f the department has submitted the 

e material or any part of 1t to any law enforcement agency or 

9 other adm1n1strat1ve agency for further 1nvestiqat1on or for 

10 the f1l1ng of a criminal or c1v1l prosecution and such 

11 1nvest1qat1on has not been completed or become 1nact1ve. 

12 (6) If an 1nvest1gat1on or an exarn1nat1on of the 

13 records of any person results in the disclosure of property 

14 reportable and deliver•ble under this chapter, the department 

15 may assess the cost of 1nvestigat1on or the examination 

16 against the holder at the rate of $100 per day per 

17 investigator or examiner, 

18 Section 32. Section 717.1311, Florida Statutes, is 

19 created to read: 

20 717.1311 Retention of records.--

21 (1) Every holder required to file a report under s, 

22 717.117 shall, as to any property for which it has obtained 

23 the last known address of the owner, maintain a record of the 

24 name and last known address of the owner for 10 years after 

25 the property becomes reportable, except to the extent that a 

26 shorter time 1s provided 1n subsection (2) or by rule of the 

27 department. 

28 (2) Any business association that sells 1n this state 

29 its traveler's checks, money orders, or other similar written 

30 instruments, other than third party bank checks on which the 

31 bµs1ness association is directly responsible or that provides 

36 

l:lus 

9.70 

9. 71 

9.72 

9.73 

l:lus 

9.76 

l:lus 

9.78 

9.79 

9.80 

9.81 

9.82 

l:lus 

9.83 

9.84 

10.1 

10.2 

10.3 

10., 
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l such instruments to others for sale in this state, shall

2 ma1nta1n a record of those instruments while they remain 110.6

3 outstanding, ind1cat1ng the state and date of issue for 3 10.7 

4 years after the date the property 1s reportable, 

5 (3) If a holder fails after the effective date of this 110.8

6 chapter to maintain the records required by this section and 

7 the records of the holder available for the periods sub1ect to 110,9

8 this chapter are 1nsuff1c1ent to permit the preparation of a 10.1( 

9 report, the holder shall be required to report and pay sµch 

101 amounts as may reasonably be estimated from any available 

11 records. 

12 Section 33. Section 717.132, Florida Statutes, 1s 

13 created to read: 

10.ll

10. 1;

14 717.132 Enforcement: cease and desist orders; l.lu:

15 adm1nistrat1ve fines.-- 10.l.

16 {l) The department may bring an action in any court of 10.11 

17 competent 7ur1sd1ct1on to enforce or adm1n1ster any prov1s1on 

18 of this chapter, any rule or order promulgated under this 110.1, 

:9 chapter, or any written agreement entered into with the 

20 department, 10.1 

21 (2) In addition to any other powers conferred upon 1t l:lu

22 to enforce and administer the prov1s1ons of this act, the 10,1 

23 department may issue and serve upon a person a cease and 

24 desist order whenever the department finds that such person 1s 110,2 

25 v1olat1ng, has violated, or 1s about to violate any prov1s1on 10.2 

26 of this act, any rule or order promulgated under this act, or 

27 any written agreement entered into with the department. Any 

28 such order shall contain notice of rights provided bys. 

29 120.57. 

30 (3) In addition to any other powers conferred upon 1t

31 to enforce and administer the provisions of this chapter, the 

37 

10.2 

l:lu 

10.2 
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l I department may 1mpo5e and collect an admin1strat1ve t:!n�

21 against any person found to have violated any prov1s1on of

31 this chapter. any rule or order promulgated under this

41 chapter. or any written agreement entered 1nto with the

51 department in an amoynt not to exceed $1,000 for each

6 violation, 

7 Section 34. Section 717.133, Florida Statutes, is 

!I created to read:

9 Il7,133 Interstate agreements and cooperation; Joint 

101 and reciprocal actions with other states.--

11 (1) The department m1y enter into agreements with 

121 other states to exchange information needed to enable this or 

13
1 

another state to audit or otherwise determine unclaimed 

14 property that 1t or another state may be entitled to sub7ect 

151 to a claim of custod.Y· The department may require the 

161 reporting of 1nforrnat1on needed to enable compliance with 

171 agreements made pursuant to this section and prescribe the 

1151 form,

19 (2) The department may join with other states to seek

201 enforcement of th1s chapter against any person, 

21 (3) At the request of another state, the department

221 may bring an action in the nAme of the other state in any 

23 court of competent jurisdiction to enforce the unclaimed 

10.26 

10.27 

10.28 

10.29 

10.30 

10.31 

l:lus 

10.32 

10.33 

10. 31

10.35 

l: 11.1s 

10.37 

l:lus 

10.39 

24 property l1ws of the other state against a holder in this 110.40

25 1tate of property subject to escheat or a claim of abandonment 10.41 

26 by the other state, if the other state has agreed to pay 

271 expenses incurred in bringing the action. 

28 (4) The department may request that the attorney

291 atntrtl of another state or any other person bring an action 

JOI in the name of the department 1n the other state. The 

31 

38 

10.42 

1: lus 

10.u

10.45
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l department may pay all expenses 1nclud1nq attorneys' fees 1n 

2 any action under this subsection. 

3 (5) As necessary for proper adm1n1strat1on of this

4 chapter, the department may enter into contracts for the 

5 location or collect1on of property sub7ect to paymeo _t;__gr 

6 delivery to the department under this chapter. 

7 Section 35, Section 717.134, Florida Statutes, 1s 

8 created to read: 

9 717.134 Penalties and interest. 

10 {l) Any person who willfully fails to render any 

11 report or perform other duties required under this chapter 1s 

12 guilty of a misdemeanor of the second degree, punishable as 

13 provided 1n s, 775,082 or s. 775.083. 

14 (2) Any person who willfully refuses to pay or deliver

15 abandoned property to the department as required under this 

16 chapter is guilty of a misdemeanor of the second degree, 

17 punishable as provided in s, 775,082 ors. 775.083. 

18 (3) Any person who willfully or fraudulently conceals, 

19 destroys, damages or makes unlawful disposition of any 

10, 4l 

1: lut 

10. 41

10. 4 1 

10. St 

10. 5, 

l: lu1 

10. 5,

10,5 

10.5 

l:lu 

10. 5' 

10. 5· 

10. 5 

20 property or of the books, records, or accounts pertaining to 110.5 

21 property which is sub7ect to the provisions of this chapter is 110.5 

22 guilty of a misdemeanor of the second degree, punishable as 

23 provided in s, 775,082 ors. 775.083. 
1
10,6 

24 (4) In addition to any damages, penalties, or fines 10.6 

25 for which a person may be liable under any other prov1s1on of 

26 law, any person who fails to report or pay or deliver 110.6 

27 unclaimed property within the time prescribed by this chapter 

28 shall pay to the department interest at the rate of 12 percent 
1
10.6 

29 per annum on such property, or value thereof, from the date 10.6 

301 such property shall have been paid or delivered. The

31 

39 

10. IS
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1 department may waive any penalty due under this subsection 

2 with appropriate 1ust1fication. 

3 Section 36. Section 717.135, Florida Statutes, 1s 

4 created to read: 

5 717.135 Agreement to locate reported property,--

6 (1) All agreements to pay compensation to recover or 

7 assist 1n the recovery of property reported under s, 717,117, 

8 made within 1 year after the date payment or delivery is made 

9 under s. 717,117, are unenforceable. 

10 (2) Agreements made more than l year after the date 

11 payment or delivery 1s made under s. 7171119 are valid 1f the 

12 fee or compensation agreed upon 1s not in excess of 40 percent 

13 of the recoverable property and the agreement 1s 1n wr1t1ng 

14 and signed by the owner after d1sclosur2 in the agreement of 

15 the nature and value of the property and the name and address 

16 9f the person or entity in possession of the property. 

17 Nothing in this section shall be construed to prevent an owner 

19 from asserting, at any time, that any agreement to locate 

19 property is based upon an excessive or un1ust consideration, 

20 {3) Any and all payments made by the department under 

21 this section shall be made directly to the owner, 

22 {t) Contact by a private investigator of the original 

23 holder is not authorized unless the department has provided 

2t such authorization 1n wr1t1ng or the private investigator has 

25 an appropriate power of attorney to act for the claimant, 

26 section 37. Section 717.136, Florida Statutes, is 

27 created to read: 

28 717,136 Foreign transactions, -This chapter does not 

29
1 

apply to any property held, due, and owing in a foreign 

30 country and arising out of foreign transaction, 

31 

40 
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1 Section 38. Section 717,137, Florida Statutes, 1s 

2 created to read: 

3 717.137 Effect of new provisions; clar1f1cat1on of 

4 appl1cat1on.--

5 (1) This chapter does not relieve a holder of a duty 

6 that arose before the effective date of this chapter to 

7 report, pay, or deliver property. A holder who did not comply 

8 with the law 1n effect before the effective date of this 

9 chapter 1s subject to the applicable enforcement and penalty 

10 prov1s1ons that then existed and they are continued 1n effect 

11 for the purpose of this subsection, sub7ect to s. 717.129. 

12 (2) The 1n1t1al report filed under this chapter for 

13 property that was not required to be reported before the 

14 effective date of this chapter but which 1s sub7ect to this 

15 chapter shall include all items of property that would have 

16 been presumed abandoned during the 10-year period preceding 

17 the effective date of this chapter as if this chapter had been 

18 in effect dur1rg that period. 

19 Section 39. Section 717.138, Florida Statutues, 1s 

20 created to read: 

21 71 7.138 Rulemak1ng author1ty.--The Department of 

22 Banking and Finance shall adm1n1ster and provide for the 

23 enforcement of this chapter. The department 1s authorized to 

24 make rules and to perform such other acts as are necessary or 

25 convenient for the proper administration, enforcement, and 

26 interpretation of this chapter. 

27 Section 40. Section 717.139, Florida Statutes, 1s 

28 created to read: 

29 n.LJ_)_i_____JJ_[tiform1ty of appl1cat1on and construction.-

30
1 

This chapter shall be applied and construed as to effectuate 

31 its general purpose of protecting the interest of missing 

41 

11. 1

11. 2

1: lui 

11. 3

1: lu! 

11. 4

11. 5 

11. 6

11. 7 

11. 8

l • l U' 

11. 9 

11. 11 

11. 1 

11.1 
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11. l
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11. l
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1 owners of property, while providing that the benefit of all 111.21 

2 unclaimed and abandoned property shall go to all the people of 11.22 

3 the state, and to make uniform the law with respect to the 

41 sub7ect of this chapter among states enacting 1t. 

5 Section 41, Section 717.1401, Florida Statutes, 1s 

61 created to read: 

7 717,1401 Repeal.--Th1s chapter shall not repeal, but 

81 shall be add1t1onal and supplemental to the ex1st1ng 

91 provisions of ss. 43.18, 43.19, 402,17, and 550.164, and 

101 chapter 716, 

11 Section 4.2. Sections 717.01, 717.02, 717.03, 717.04, 

12 717.05, 717.06, 717.07, 717,08, 717.09, 717.10, 171.11, 

13 717,12, 717.13, 717.131, 717,14, 717,15, 717.16, 717.17, 

14 717,1!
1 

717,19, 717.195, 717.20, 717.21, 717.22, 717.23, 

15 717,24. 717.25, 717,27, 717.28
1 

717.29, and 717.301 Flor1da 

16 Statutes, are hereby repealed. 

17 I 

18 

19 

20 

21 

22 

23 

2, 

25 

26 

27 

28 

29 

30 

31 

Section 43. This act shall take effect July l, 1987. 

***************************************** 

HOUSE SUMMARY 

ftepeals and recre•tes the •Flor1da Dispos1t1on of 
Unclaimed Property Act,• the gener•l effect of which 1s 
to repl•ce the ex1st1ng •ct w1th the current uniform 
■tate law on the sub1ect. See b1ll for details.
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Flonda Senate - 1987 

SB 407 
By Sen3tor Jenninqs 

1 

2 

3 

• 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

A bill to be entitled 

An act relating to unclaimed property; creating 

ss. 717.001-717.1401, F.S., creating the 

"Florida D1spos1t1on of Unclaimed Property 

Act"; prov1d1ng def1n1t1ons; providing the 

general rule �1th respect to property presumed 

abandoned; prov1d1ng general rules for taking 

custody of intangible unclaimed property; 

creating prov1s1ons relating to unclaimed or 

abandoned traveler's checks and money orders, 

unclaimed or abandoned checks, drafts, and 

s1m1lar instruments issued or cert1f1ed by 

banking and f1nanc1al organ1zat1ons, bank 

deposits and funds 1n financial organ1zat1ons, 

funds owing under life insurance pol1c1es, 

deposits held by ut1l1t1es, refunds held by 

business assoc1at1ons, stock and other 

1ntang1ble interests held 1n business 

assoc1at1ons, property of business assoc1at1ons 

held 1n the course of d1ssolut1on, property 

held by agents and f1duc1ar1es, property held 

by courts and public agencies, gift 

certificates and credit memos, unpaid wages, 

and the contents of safe deposit boxes or other 

safe keeping repos1tor1es; providing for report 

of abandoned property; prov1d1ng for notice and 

publication of lists of abandoned property; 

prov1d1ng for the payment or delivery of 

abandoned property; prov1d1ng for custody by 

the state, relief from l1abil1ty, 

reimbursement, defense, and charges; prov1d1ng 

1 
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for the crediting of dividends, interest, or 

increments to the o�ner's account; prov1d1ng 

for public sale of abandoned property, 

prov1d1ng for deposit of funds; providing for 

f1l1ng of claims with Department of BanK1ng and 

Finance; prov1d1ng procedures for the claim of 

another state to recover property; providing 

for administrative hearing and for burden of 

proof; providing for election to make payment 

or deliver; prov1d1ng for the destruction or 

d1spos1t1on of property having 1nsubstant1al 

commercial value; prov1d1ng 11nmun1ty from 

liability; providing for periods of l1m1tat1on; 

providing for 1nvest1gat1ons, examinations, and 

subpoenas; providing for retention of records; 

providing for enforcement, cease and desist 

orders and adm1n1strat1ve fines; providing for 

interstate agreements and cooperation and JO1nt 

and reciprocal actions with other states; 

prov1d1ng penalties; prov1d1ng interest; 

prov1d1ng for agreements to locate reported 

property; excluding foreign transactions; 

providing for the effect of nev provisions and 

for a clarif1cat1on of appl1cation; providing 

for rulemak1ng authority; prov1d1ng for 

un1formitt of application and construction; 

providing for the supplemental effect of the 

chapter; repeal1ng ex1st1ng chapter 717, F S 

the present Flor1da D1spos1t1on of Unclaimed 

Property Act; prov1d1ng an effective date. 
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Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 717,001, Florida Statutes, is 

created to read: 

717.001 Short title.--This chapter may be cited as the 

"Florida Dispos1t1on of Unclaimed Property Act." 

Section 2. Section 717.101, Florida Statutes, is 

created to read: 

717.101 Defin1t1ons.--As used 1n this chapter, unless 

the context otherwise requires: 

(1) "Apparent owner" means the person whose name

appears on the records of the holder as the person entitled to 

property held, issued, or owing by the holder, 

(2) "Banking organ1zat1on" means any state or nat1onal

bank, 1nternat1onal banking entity or s1m1lar entity, trust 

company, savings bank, industrial savings bank, land bank, 

safe deposit company, private bank, or any organ1zat1on 

otherwise defined by law as a bank or banking organization 

(3) •sus1ness assoc1at1on" means any corporation

(other than a public corporation), Joint stock company, 

investment company, business trust, partnership, or 

association for business purposes of two or more individuals, 

whether or not for profit, including a banking organization, 

financial organization, insurance company, or �t1l1ty. 

(4} "Department" means the Department of Banking and 

Finance. 

{5) "Dom1c1le" means the state of 1ncorporat1on, 1n 

the case of a corporation incorporated under the laws of a 

state, and the state of the principal place of business, 1n 

the case of a person not incorporated under the laws of a 

state. 
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1 (6) "F1nanc1al organ1zat1on• means a savings

2 assoc1at1on, savings and loan association, cooperative bank, 

3 bu1ld1ng and loan association, or credit union. 

4 (7) "Holder" means a person, wherever organized or

5 domiciled, who 1s: 

6 

7 

8 

9 

(a) In possession of property belonging to another;

(bl A trustee in case of a trusti or 

{c} Indebted to another on an obligation.

(Bl "Insurance company" means an assoc1at1on, 

10 corporation, fraternal or mutual benefit organization, whether 

11 or not for profit, which 1s engaged in providing insurance 

12 coverage, 1nclud1ng, by way of illustration and not 

13 limitation, accident, burial, casualty, credit life, contract 

14 performance, dental, f1del1ty, fire, health, hospitalization, 

15 illness, life {including endowments and annuities), 

16 malpractice, marine, mortgage, surety, and wage protection 

17 insurance. 

'" (9) •Intangible property• includes, by way of

19 1llustrat1on and not l1mitat1on: 

20 (a) Moneys, checks, drafts, deposits, interest,

21 dividends, and income. 

22 (bl Credit balances, customer overpayments, 91ft 

23 certificates, security deposits, refunds, credit memos, unpaid 

24 wages, unused airline tickets, and unidentified remittances. 

25 (c) Stocks, and other intangible ownership interests

26 1n business assoc1at1ons. 

27 (d) Moneys deposited to redeem stocks, bonds, coupons,

28 and other secur1t1es, or to make distr1but1ons. 

29 (e) Amounts due and payable under the terms of

30 insurance pol1c1es. 

31 
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(f) Amounts distributable from a trust or custodial

fund established under a plan to provide any health, welfare, 

pension, vacation, severance, retirement, death, stock 

purch•se, profit sharing, employee savings, supplemental 

unemployment insurance, or similar benefit. 

(10) nLast known address n means a description of the

location of the apparent owner sufficient for the purpose of 

the delivery of mail. 

{11) •evner" means a depositor in the case of a 

deposit, a beneficiary in case of a trust other than a deposit 

in trust, a creditor, a claimant, or payee 1n the case of 

other 1ntang1ble property, or a person having a legal or 

equitable interest in property subJect to this chapter or h1s 

legal representative. 

(12) •Reportable period" means the fiscal year ending 

June 30 of each year exc�pt for life insurance companies where 

reportable period means �he calendar year ending December 31. 

Except as 1n the case of l!fe insurance companies, the first 

unclaimed property reportablE under this chapter shall be for 

the fiscal year beg1nn1ng July 1, 1907, and e,d1r.9 June 30, 

1988, and the report due under Lh1s chapter sball be filed no 

later than November 1, 1988. In the case of life insurance 

companies the first unclaimed property reportable u�der tn�s 

chapter shall be for the calendar year beg1nn1ng January l, 

1988, and ending December �J, 1988, and the report due under 

this chapter shall be f1leu no later than May 1, 1989. 

(13) "State," vhen applied to a part of the United

28 States, includes any state, district, commonwealth, territory, 

29 insular possession, and any other area subJect to the 

30 leg1slative authority of the United States. 

31 
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1 {14) •ut1l1tyn means a person who owns or operates, 

2 for public use, any plant, equipment, property, franchise, or 

3 license for the transm1ss1on of commun1cat1ons or the 

4 production, storage, transm1ss1on, sale, delivery, or 

5 furn1sh1ng of electr1c1ty, water, steam, or gas. 

6 Section 3. Section 717.102, Florida Statutes, 1s 

7 created to read: 

8 717.102 Property presumed abandoned; general rule.--

9 (1) All 1ntang1ble property, 1nclud1ng any income or

10 increment thereon less any lawful charges, that is held, 

11 issued, or owing 1n the ordinary course of the holder's 

12 business and has remained unclaimed by the owner for more than 

13 5 years after it become payable or distributable 1s presumed 

14 abandoned, except as otherwise provided by this chapter. 

15 (2) Property 1s payable or distributable for the 

16 purpose of this chapter notwithstanding the owner's failure to 

17 make demand or to present any instrument or document required 

1a to receive payment. 

19 Section 4. Section 717.103, Florida Statutes, 1s 

20 created to read: 

21 717.103 General rules for taking custody of intangible 

22 �unclaimed property.--Unless otherwise provided 1n this chapter 

23 or by other statute of this state, intangible property 1s 

24 subJect to the custody of the department as unclaimed property 

25 if the cond1t1ons leading to a presumption of abandonment as 

26 described 1n s. 717.102 and ss. 717.105-717.116 are satisfied, 

27 and: 

28 (l} The last known address, as shown on the records of 

291 the holder, of the apparent owner is in this state; 

30 (2) The records of the holder do not reflect the 

311 identity of the person entitled to the property and 1t 1s 

6 

CODING: Words str�eke� are deletions; words underlined are additions. 



15-770-87 See HB 340 

1 established that the last known address of the person entitled 

2 to the property 1s 1n this state; 

3 (3) The records of the holder do not reflect the last 

4 known address of the apparent owner, and it 1s established 

5 that: 

6 (a) The last known address of the person entitled to 

7 the property is in this state; or 

8 (b) The holder is a domiciliary or a government or 

9 governmental subdiv1s1on or agency of this state and has not 

10 previously paid the property to the state of the last known 

11 address of the apparent owner or other person entitled to the 

12 property; 

13 (4) The last known address, as shown on the records of 

1, the holder, of the apparent owner or other person entitled to 

15 the property is 1n a state that does not provide by law for 

16 the escheat or custodial taking of the property or its escheat 

17 or unclaimed property law is not applicable to the property 

18 and the holder is a domiciliary or a government or 

19 governmental subdivision or agency of this state; 

20 (5) The last known address, as shown on the records of 

21 the holder, of the apparent owner 1s in a foreign nation and 

22 the holder is a domiciliary or a government or governmental 

23 subdivision or agency of this state; or 

24 (6) The transaction out of which the property arose 

25 occurred in this state, and; 

26 (all. The last known address of the apparent owner or 

27 other person entitled to the property 1s unknown; or 

28 2. The last known address of the apparent owner or 

29 other person entitled to the property 1s 1n a state that does 

30 not provide by law for the escheat or custodial taking of the 

31 
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1 property or its escheat or unclaimed property law is not 

2 applicable to the property; and 

3 {b) The holder is a domiciliary of a state that does 

4 not provide by law for the escheat or custodial taking of the 

5 property or its escheat or unclaimed property law is not 

6 applicable to the property. 

7 Section 5. Section 717.104, Florida Statutes, is 

8 created to read:: 

9 717 .104 Traveler's checks and money orders. --

10 (1) SubJect to subsection (4), any sum payable on a 

11 traveler's check that has been outstanding for more than 15 

12 years after its issuance 1s presumed abandoned unless the 

13 owner, within 15 years, has communicated in writing with the 

14 issuer concerning it or otherwise indicated an interest as 

15 evidenced by a memorandum or other record on file prepared by 

16 an employee of the issuer. 

17 (2) Subject to subsection (4), any sum payable on a 

18 money order or similar written instrument, other than a third 

19 party bank check, that has been outstanding for more than 7 

20 years after its issuance is presumed abandoned unless the 

21 owner, within 7 years, has communicated 1n wr1t1ng with the 

22 issuer concerning 1t or otherwise indicated an interest as 

23 evidenced by a memorandum or other record on file prepared by 

24 an employee of the issuer. 

25 (3) No holder may deduct from the amount of any 

26 traveler's check or money order any charges imposed by reason 

27 of the failure to present those instruments for payment unless 

28 there is a valid and enforceable written contract between the 

29 issuer and the owner of the property pursuant to which the 

30 issuer may impose those charges and the issuer regularly 

31 
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11 imposes those charges and does not regularly reverse or

2 otherwise cancel those charges with respect to the property. 

3 (4) No sum payable on a traveler's check, money order,

4 or similar written instrument, other than a third party bank 

5 check, described 1n subsections (1) and (2) may be subJected 

6 to the custody of this state as unclaimed property unless: 

7 (a) The records of the issuer show that the traveler's

8 check, money order, or similar written instrument was 

9 purchased in this state; 

10 (b) The issuer has its principal place of business in 

11 this state and the records of the issuer do not show the state 

12 in which the traveler's check, money order, or similar written 

13 instrument was purchased; or 

1' (c) The issuer has its principal place of business in

15 this state, the records of the issuer show the state 1n which 

16 the traveler's check, money order, or similar written 

17 instrument was purchased and the laws of the state of purchase 

18 do not provide for the escheat or custodial taking of the 

19 property or its escheat or unclaimed property law 1s not 

20 applicable to the property. 

21 (5) Notwithstanding any other provision of this 

22 chapter, subsection (4) applies to sums payable on traveler's 

23 checks, money orders, and s1m1lar written instruments presumed 

24 abandoned on or after February 1, 1965, except to the extent 

25 that those sums have been paid over to a state prior to 

26 January 1, 1974. 

27 Section 6. Section 717.105, Florida Statutes, is 

28 created to read: 

29 717.105 Checks, drafts and similar instruments issued 

30 or cert1f1ed by banking and financial organ1zat1ons.--

31 

9 

CODING: Words !t:t"t1:lten are deletions; words J!l)d_!;!_rl1ned are add1t1ons, 



15-770-87 See HB 310 

1 (l} Any sum payable on a check, draft, or similar 

2 instrument, except those subject to s, 717.104, on which a 

3 banking or financial organization is directly liable, 

ii including, by way of illustration and not limitation, 

5 cashier's check and certified check, which has been 

6 outstanding for more than 7 years after it was payable or 

7 after its issuance if payable on demand, is presumed 

8 abandoned, unless the owner, within 7 years, has communicated 

9 in writing with the banking or financial organization 

10 concerning it or otherwise indicated an interest as evidenced 

11 by a memorandum or other record on file prepared by an 

12 employee of the banking or f1nanc1al organization. 

13 (2) No holder may deduct from the amount of any 

lil instrument subJect to this section any charges imposed by 

15 reason of the failure to present the instrument for encashment 

16 unless there is a valid and enforceable written contract 

17 between the holder and the owner of the instrument pursuant to 

18 which the holder may impose those charges and does not 

19 regularly reverse or otherwise cancel those charges with 

20 respect to the instrument. 

21 Section 7. Section 717.106, Florida Statutes, is 

22 created to read: 

23 717.106 Bank deposits and funds in financial 

24 organizations.--

25 (1) Any demand, savings, or matured time deposit with 

26 a banking or financial organ1zat1on, including deposits that 

27 are automatically renewable, and any funds paid toward the 

28 purchase of shares, a mutual investment certificate, or any 

29 other interest 1n a banking or financial organ1zat1on is 

30 presumed abandoned unless the owner has, within 7 years: 

31 
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(a) In the case of a deposit, increased or decreased 

the amount of the deposit or presented the passbook or other 

31 siwi�ar evidence of the deposit for the crediting of interest; 

4 (b) Communicated 1n wr1t1ng with the banking or

51 financial organization concerning the prop@rty;

6 (c) Otherwise 1nd1cated an 1nterest 1'1 the prop�rty as 

eviderced by a memorandum or other record on file pre�ared by 

al an employee of the banking or financial organization;

9 (d} o,,med other property to which paragraph (al, (bl, 

10 or tel 1s applicable and 1f the banking or financial 

11 organization communicates 1n writ1rg with the owner with 

12 regard to the property that would otherw1se be presumed 

13 abando'1ed under t�1s subsection at this address to which 

14 commun1cat1ons regarding the other property regularly are 

15 sent; or 

16 (el Had another relationship with the bank1rg or 

171 f1r,ancial organization concern1'1g wh1ch the o\,{ner has: 

18 1. Communicated 1n writing with the banking or

19 financial organ1zat1on; or 

20 2. Oth@r\,{1se indicated an i�terest as evidenced by a

21 memorandum or other record on file prepared by an employee of 

22 the banking or f1nanc1al orgar1zat1on and 1f the banKing or 

23 financial organization communicates 1n \,{r1t1ng \,{itP the Olo{ner 

24 lo{lth regard to the property that \,{ould otherlo{1se be abandoned 

25 under this subsect1on at the address to wh1ch commun1cat1ons 

26 regarding the other relationship regularly are sert. 

27 (2) For purpose of paragraph (l)(a) property 1rcludes 

28 any interest or dividends thereon. 

29 (3) No holder may impose �1th respect to property 

30 described 1n subsection (�) any charges due to jorma�cy or 

31 1nact1v1ty or cease payment of 1nterest unless. 
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1 (a) There is an enforceable written contract between 

2 the holder and the owner of the property pursuant to which the 

3 holder may impose those charges or cease payment of interest. 

4 {b) For property in excess of $2, the holder, no more 

5 than 3 months prior to the initial imposition of those charges 

6 or cessation of interest, has given written notice to the 

owner of the amount of those charges at the last known address 

8 of the owner stating that those charges shall be imposed or 

9 that interest shall cease, but the notice provided in this 

10 section need not be given with respect to charges imposed or 

11 interest ceased before the effective date of this chapter. 

12 (c) The holder regularly imposes those charges or 

13 ceases payment of interest and does not regularly reverse or 

14 otherwise cancel those charges or retroactively credit 

15 interest with respect to such property. 

16 (4) Any property described in subsection (1) that is

17 automatically renewable is matured for purposes of subsection 

18 (1) upon the expiration of its initial time period except that

19 in the case of any renewal to which the owner consents at or 

20 about the time of renewal by communicating in writing with the 

21 banking or financial organization or otherwise ind1cat1ng 

22 consent as evidenced by a memorandum or other record on file 

23 prepared by an employee of the organization, the property is 

24 matured upon the expiration of the last time period for which 

25 consent was given. If, at the time provided for delivery in 

26 s. 717,119, a penalty or forfeiture in the payment of interest

27 would result from the delivery of the property, the time for 

28 delivery is extended until the time when no penalty or 

29 forfeiture would result. 

30 Section 6. Section 717.107, Florida Statutes, 1s 

31 created to read: 

12 
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1 717.107 Funds owing under life insurance policies.--

2 (1) Funds held or owing under any life or endowment

3 insurance policy or annuity contract which has matured or 

4 terminated are presumed abandoned if uncl�imed for more than 5 

5 years after the funds became due and payable as established 

6 from the records of the insurance company holding or owing the 

7 funds, but property described in paragraph (3)(b) 1s presumed 

8 abandoned if unclaimed for more than 2 years. 

9 (2) If a person other than the insured or annuitant is 

10 entitled to the funds and no address of the person 1s known to 

11 the company or it is not definite and certain from the records 

12 of the company who is entitled to the funds, 1t is presumed 

13 that the last known address of the person entitled to the 

14 funds is the same as the last known address of the insured or 

15 annuitant according to the records of the company. 

16 (3) For purposes of this chapter, a life or endo...ment 

17 insurance policy or annuity contract not matured by actual 

18 proof of the death of the insured or annuitant according to 

19 the records of the company is deemed matured and the proceeds 

20 due and payable if. 

21 (a) The company knows that the insured or annuitant 

22 has died; or 

23 (b)l. The insured has attained, or would have attained 

24 if he were living, the l1mit1ng age under the mortality table 

25 on which the reserve 1s based; 

26 2. The policy was in force at the time the insured 

27 attained, or would have attained, the limiting age specified 

28 1n subparagraph l.; and 

29 3. Neither the insured nor any other person appearing 

30 to have an interest in the policy w1th1n the preceding 2 

31 years, according to the records of the company, has assigned, 

13 
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:/ 
readJusted, or paid prem,ums on the policy, subJected the

policy to a loan, corresponded in writing with the company 

31 concerning the policy, or otherwise indicated an interest as 

41 evidenced by a memorandum or other record on file prepared by

5 an employee of the company, 

6 (4) For purposes of this chapter, the application of 

'I an automatic premium loan provision or other nonforfeiture

8 provision contained in an insurance policy does not prevent 

91 the policy from being matured or terminated under subsection 

101 (1) if the insured has died or the insured or the 

11 beneficiaries of the policy otherwise have become entitled to 

12 the proceeds thereof before the depletion of the cash 

13 surrender value of a policy by the application of those 

141 provisions. 

15 (5) If the laws of this state or the terms of the life 

161 insurance policy require the company to give notice to the 

17 insured or owner that an automatic premium loan provision or 

18j other nonforfeiture provision has been exercised and the 

191 notice, given to an insured or owner whose last known address 

20 according to the records of the company is in this state, is 

21 undeliverable, the company shall make a reasonable search to 

22 ascertain the policyholder's correct address to which the 

23 notice must be mailed. 

24 (6) Notwithstanding any other provision of law, if the 

25 company learns of the death of the insured or annuitant and 

26 the beneficiary has not communicated with the insurer w1th1n 4 

27 months after the death, the company shall take reasonable 

28 steps to pay the proceeds to the beneficiary, 

29 (7) Commencing 2 years after the effective date of 

301 this chapter, every change of beneficiary form issued by an 

31[ insurance company under any life or endowment insurance policy 
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or annuity contract to an insured or owner who 1s a resident 

21 of this state must request the following 1nformat1on:

3 (a) The name of each benef1c1ary, or 1f a class of

4 benef1c1ar1es 1s named, the name of each current beneficiary 

5 1n the class. 

6 (b) The address of each benef1c1ary.

7 (c) The relat1onsh1p of each beneficiary to the

8 I insured, 

9 Section 9. Section 717.108, Florida Statutes, 1s 

101 created to read: 

11 717,108 Deposits held by ut1l1t1es.--Any deposit, 

12 including any interest thereon, made by a subscriber with a 

13 ut1l1ty to secure payment or any sum paid 1n advance for 

14 ut1l1ty services to be furnished, less any lawful deductions, 

15 that remains unclaimed by the owner for more than l year after 

16 termination of the services for which the deposit or advance 

17 payment was made is presumed abandoned. 

18 Section 10. Section 717.109, Florida Statutes, is 

19 created to read: 

20 717.109 Refunds held by business assoc1at1ons.--Except 

21 to the extent otherwise ordered by the court or adm i nistrative 

22 agency any sum that a business assoc1at1on has been ordered to 

23 refund by a court or adm1n1strat1ve age�cy which has remained 

24 unclaimed by the owner for more than 1 year after it became 

25 payable 1n accordance with the final determination or order 

26 providing for the refund, regardless of whether the final 

27 d@term1nat1on or order requires any person entitled to a 

28 refund to make a claim for 1t, is presumed abandoned 

29 Section 11. Section 717.1101, Flor1da Statutes, 1s 

30 created to read: 

31 
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ll 
717.1101 Stock and other intangible interests in

2 business associations.--

3 (l) Except as provided in subsections (2) and (5), any

4 stock or other intangible ownership interest in a business 

5 association, the existence of which is evidenced by record 

6 available to the association, is presumed abandoned and, with 

7 respect to the interest, the association is the holder, 1f a 

8 d1v1dend, d1str1but1on or other sum payable as a result of the 

9 interest has for 7 years remained unclaimed by the owner and 

10 the owner has not within 7 years: 

11 (a) Commun1cated 1n wr1t1ng with the association or 

12 its agent regarding the interest or a dividend, distribution, 

13 or other sum payable as a result of the interest� or 

14 {b) Otherwise communicated with the association 

15 regarding the interest or a dividend, distribution, or other 

16 sum payable as a result of the interest, as evidenced by a 

17 memorandum or other record on file with the association or its 

18 agent prepared by an employee of the association or its agent. 

19 (2) At the exp1rat1on of a 7-year period following the

20 failure of the owner to claim a dividend, distribution, or 

21 other sum payable to the owner as a result of the interest, 

22 the interest shall not be presumed abandoned unless there have 

23 been at least seven d1v1dends, distr1but1ons, or other sums 

24 paid during the period, none of which has been claimed. If 

25 seven d1v1dends, d1str1butions, or other sums are paid during 

26 the 7-year period, the period leading to a presumption of 

27 abandonment commences on the date payment of the first such 

28 unclaimed dividend, d1str1but1on, or other sum became due and 

29 payable. If seven dividends, distributions, or other sums are 

30 not paid during the presumptive period, the period continues 

31 
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to run unt1l there have been seven dividends, distributions, 

2 or other sums that have not been claimed by the owner. 

3 (3) The running of the 7-year period of abandonment 

4 ceases immediately upon the occurrence of one or more of the 

51 conditions referred to in subsection (1). If any future 

6 dividend, distribution, or other sum payable to the owner as a 

7 result of the interest is subsequently not claimed by the 

8 owner, a new period of abandonment commences and relates back 

9 only to the time a subsequent dividend, distribution, or other 

10 sum became due and payable. 

11 (4) At the same time any interest is presumed 

12 abandoned under this section, any dividend, distribution, or 

13 other sum then held for or owing to the owner as a result of 

14 the interest, and not previously presumed abandoned, 1s 

15 presumed abandoned, 

16 (5) This chapter shall not apply to any stock or other 

17 intangible ownership interest enrolled in a plan that provides 

18 for the automatic reinvestment of dividends, distributions, or 

19 other sums payable as a result of the interest unless the 

20 records available to the administrator of the plan show, with 

21 respect to any intangible ownership interest not enrolled in 

22 the reinvestment plan, that the owner has not w1th1n 7 years 

23 satisfied any of the conditions referred to 1n subsection (1). 

24 Section 12. Section 717.111, Florida Statutes, 1s 

25 created to read: 

26 717.111 Property of business associations held 1n 

27 course of dissolut1on.--All 1ntang1ble property distributable 

28 in the course of a voluntary or involuntary d1ssolut1on of a 

29 business association which rema1rs unclaimed by the owner for 

30 more than 6 months after the date spec1f1ed for final 

31 d1str1but1on 1s presumed abandoned. 

17 
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1 Section 13. Section 717.112, Florida Statutes, 1s 

2 created to read: 

3 717.112 Property held by agents and f1duc1ar1es.--

4 {l) All intangible property and any income or 

5 increment thereon held 1n a f1duc1ary capacity for the benefit 

6 of another person 1s presumed abandoned unless the owner has 

7 w1th1n 5 years after 1t has become payable or distributable 

8 increased or decreased the principal, accepted payment of 

9 principal or income, communicated concerning the property, or 

10 otherwise indicated an interest as evidenced by a memorandum 

11 or other record on file prepared by the fiduciary or an 

12 employee of the f1duc1ary. 

13 {2) Funds 1n an 1ndiv1dual retirement account or a 

14 retirement plan for self-employed 1nd1v1duals or s1m1lar 

15 account or plan established pursuant to the Internal Revenue 

16 laws of the United States are not payable or d1str1butable 

17 within the meaning of subsection (1) unless, under the terms 

18 of the account or plan, d1str1bution of all or part of the 

19 funds would then be mandatory. 

20 (3) For the purpose of this section, a person who 

21 holds property as an agent for a business association 1s 

22 deemed to hold the property 1n a f1duc1ary capacity for that 

23 business assoc1at1on alone, unless the agreement between said 

24 person and the business association provides otherwise. 

25 (4) For the purposes of this chapter, a person who 1s

26 deemed to hold property 1n a f1duc1ary capacity for a business 

27 assoc1at1on alone 1s the holder of the property only insofar 

28 as the interest of the business assoc1at1on 1n the property 1s 

29 concerned, and the business assoc1at1on 1s the holder of the 

30 property insofar as the interest of any other person 1n the 

31 property is concerned. 

18 
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Section 14. Section 717.113, Florida Statutes, is 

2/ created to read: 

717,113 Property held by courts and public agencies.--

4 All intangible property held for the owner by any court, 

5 government or governmental subdivision or agency, public 

6 corporation, or public authority that has remained unclaimed 

7 by the owner for more than l year after it became payable or 

8 distributable 1s presumed abandoned. 

9 Section 15. Section 717.114, Florida Statutes, is 

10 created to read: 

11 717.114 Gift certificates and credit memos.--

12 (1) A gift certificate or a credit memo issued in the 

13 ordinary course of the issuer's business that has remained 

14 unclaimed by the owner for more than 5 years after becoming 

15 payable or d1str1butable is presumed abandoned. 

16 (2) In the case of a 91ft certificate, the amount 

17 presumed abandoned is equal to the price paid by the purchaser 

18l of the gift certificate. In the case of a credit memo, the 

19 amount presumed abandoned is equal to the amount credited to 

20 the recipient of the credit memo. 

21 Section 16. Section 717.115, Florida Statutes, is 

22 created to read: 

23 717.115 Wages.--Unpaid wages, including wages 

24 represented by unpresented payroll checks owing in the 

25 ordinary course of the holder's business that have remained 

26 unclaimed by the ovner for more than 1 year after becoming 

27 payable are presumed abandoned, 

28 Section 17. Section 717.ll6, Florida Statutes, is 

29 created to read: 

30 717.116 Contents of safe deposit box or other 

31 safekeeping repos1tory.--All tang1nle and intangible property 

19 
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1 held in a safe deposit box or any other safekeeping repository 

2 in this state in the ordinary course of the holder's business 

3 and proceeds resulting from the sale of the property permitted 

4 by law, that remain unclaimed by the owner for more than 7 

5 years after the lease or rental period on the box or other 

6 repository has exp1red, are presumed abandoned. 

7 Section 18. Section 717.117, Florida Statutes, is 

8 created to read: 

9 717.117 Report of abandoned property,--

10 {l) Every person holding funds or other property, 

11 tangible or intangible, presumed abandoned and subJect to 

12 custody as unclaimed property under this chapter shall report 

13 to the department with respect to the property as provided 1n 

14 this section. 

15 (2) The report shall be verified. Ver1f1cation of a

16 private corporation or unincorporated associat1on shall be 

17 made by an officer; of a partnership, by a partner; and of a 

18 public corporation, by its chief fiscal officer. The report 

19 must include: 

20 {a) Except with respect to traveler's checks and money 

21 orders, the name, 1f known, and last known address, if any, of 

22 each person appearing from the records of the holder to be the 

23 owner of any property of a value of $25 or more presumed 

24 abandoned under this chapter. 

25 (b) In the case of unclaimed funds of $25 or more held 

26 or owing under any life or endowment insurance policy or 

27 annuity contract, the full name and last known address of the 

28 insured or annuitant and of the beneficiary according to 

29 records of the insurance company holding or owing the funds. 

30 (c) In the case of the contents of a safe deposit box 

31 or other safekeeping repository or in the case of other 

20 
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1 tangible property, a description of the property and the place 

2 where it is held and may be inspected by the department, and 

3 any amounts owing to the holder. 

4 (d) The nature and identifying number, if any, or 

5 description of the property and the amount appearing from the 

6 records to be due, but items of value under $25 each may be 

7 reported in the aggregate. 

8 (e) The date the property became payable, demandable, 

9 or returnable, and the date of the last transaction with the 

10 apparent owner with respect to the property. 

11 (f) Other information which the department prescribes

12 by rule as necessary for the administration of this chapter. 

13 (3) If the person holding property presumed abandoned

14 and subJect to custody as unclaimed property is a successor to 

15 other persons who previously held the property for the 

16 apparent owner or the holder has changed his name while 

17 holding the property, he shall file with his report all known 

18 names and addresses of each previous holder of the property, 

19 (4) The report must be filed before November 1 of each 

20 year as of June 30, next preceding, but the report of any life 

21 insurance company must be filed before May 1 of each year as 

22 of December 31 next preceding. If such report is not filed on 

23 or before the applicable filing date, the holder shall pay to 

24 the department a penalty of $10 per day for each day the 

25 report is delinquent, but such penalty shall not exceed $500. 

26 As necessary for proper administration of this chapter, the 

27 department may waive any penalty due with appropriate 

28 Justification. On written request by any person required to 

29 file a report, the department �ay postpone the reporting date. 

30 {5) Not more than 120 days prior to filing the report 

31 required by this section, the holder 1n possession of property 

21 
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:1 presumed abandoned and subJect to custody as uncla,med

property under this chapter shall send written notice to the 

apparent owner at his last known address informing him that 

41 the holder 1s 1n possession of property subJect to this 

SI chapter if: 

6 (a) The holder has 1n its records an address for the

71 apparent owner which the holder's records do not disclose to 

SI be inaccurate. 

9 (b) The claim of the apparent owner 1s not barred by

101 the statute of limitations. 

11 (6) Any holder of intangible property may file with 

121 the department a petition for detennination that the property 

131 1s abandoned requesting the department to accept custody of 

141 the property. The pet1t1on shall state any special 

15! circumstances that exist, contain the information required by 

161 subsection (2), and show that a diligent search has been made 

17 to locate the owner. If the department finds that the proof 

181 of diligent search 1s satisfactory, it shall give notice as 

191 provided ins. 717.118 and accept custody of the property. 

20 Section 19. Section 717.118, Florida Statutes, is 

211 created to read: 

22 717.118 Not1ce and publ1cat1on of lists of abandoned 

23[ property.--

24 {l) The department shall cause a notice to be 

251 published not later than March 1, or 1n the case of property 

261 reported by life insurance companies, September 1, of the year 

27 immediately following the report required bys. 717 117 at 

28 j least once a week for 2 consecutive weeks 1r1 a newspaper of 

291 general circulation 1n the county 1n which 1s located the last 

301 known address of any person to be named in the notice. If no 

311 address 1s listed or the address 1s outside this state, the 

22 

CODING: Words �tr�eken are deletions; words underlined are add1t1ons, 



15-770-87 See HB 340 

1 notice shall be published in the county in which the holder of 

2 the property has its principal place of business within the 

3 state. 

4 (2) The published notice shall be entitled "Notice of

51 Names of Persons Appearing to be Owners of Abandoned

6 Property,• and contain: 

7 (a) The names 1n alphabetical order and last known 

81 address, if any, of persons listed in the report and entitled

9 to notice within the county as specified in subsection (l}, 

10 (b) A statement that information concerning the 

11 property and the name and last known address of the holder may 

12 be obtained by any person possessing an interest 1n the 

13 property by addressing an inquiry to the department. 

H (c) A statement that 1£ proof of claim is not 

15 presented by the owner to the holder and the owner's right to 

16 receive the property 1s not established to the holder's 

17 sat1sfact1on before April 20, or, 1n the case of property 

18 reported by life insurance companies, before October 20, the 

19 property shall be placed not later than May 1, or 1n the case 

20 of property reported by life insurance companies, not later 

21 than November 1, in the custody of the department and all 

22 further claims must thereafter be directed to the department. 

23 (3) The department 1s not required to publish in the 

24. notice any items of less than $50 unless the department deems 

25 their publication to be in the public interest. 

26 (I) Not later than March 1, or in the case of property 

27 reported by life 1nsur�nce companies, not later than September 

28 1, of the year immediately following the report required by s. 

29 717.117 the department shall mail a notice to each person 

30 whose last known �ddress 1s listed in the report and who 

31 appears to be entitled to property of a value of $50 or more 

23 

CODlNG: Words �trteke� are deletions; words underlined are additions. 



15-770-87 See HB 340 

1 presumed abandoned under this chapter and any beneficiary of a 

2 life or endowment insurance policy or annuity contract for 

3 whom the department has a last known address. 

4 

5 

(5) The mailed notice must contain: 

(a) A statement that, according to a report filed with

6 the department, property 1s being held to which the addressee 

7 appears entitled. 

8 (b) The name and last known address of the person 

9 holding the property and any necessary 1nformat1on regarding 

10 the changes of name and last known address of the holder. 

11 (c) A statement that, if satisfactory proof of claim 

12 1s not presented by the owner to the holder by the date 

13 spec1f1ed 1n the published notice, the property shall be 

14 placed 1n the custody of the department and all further claims 

15 must be directed to the department. 

16 (6) This section is not applicable to sums payable on

17 traveler's checks, money orders, and other written instruments 

18 presumed abandoned under s. 717,104. 

19 Section 20. Section 717 119, Florida Statutes, 1s 

20 created to read: 

21 717.119 Payment or delivery of abandoned property.--

22 11) Except as otherwise provided 1n subsections (2) 

23 and (3), every person who is required to file a report under 

24 s. 717.117, shall, within 6 months after the final date for 

25 filing the report as required by s. 717.117, pay or deliver to 

26 the department all abandoned property required to be reported. 

27 (2) If the owner establishes the right to receive the 

28 abandoned property to the satisfaction of the holder before 

29 the property has been delivered or 1t appears that for some 

30 other reason the presumption of abandonment 1s erroneous, the 

31 holder need not pay or deliver the property to the department, 

24 
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1 which will no longer be presumed abandoned, but in lieu 

2 thereof shall file a verified written explanation of the proof 

3 of claim or of the error 1n the presumption of abandonment, 

4 (3) Property reported under s, 717.117 for which the 

5 holder 1s not required to report the name of the apparent 

6 owner, must be delivered to the department at the time of 

7 filing the report. 

8 {4) The holder of any interest under s. 717.1101 shall 

9 deliver a duplicate cert1f1cate, or other evidence of 

10 ownership if the holder does not issue cert1f1cates of 

11 ownership, to the department. Upon delivery of a duplicate 

12 cert1f1cate to the department, the holder and any transfer 

13 agent, registrar, or other person acting for or on behalf of a 

14 holder 1n executing or del1ver1ng the duplicate cert1f1cate 1s 

15 relieved of all l1ab1l1ty of every kind 1n accordance with the 

16 prov1s1on of s. 717.1201 to every person, including any person 

17 acqu1r1ng the or1g1nal cert1f1cate or the duplicate of the 

18 certificates issued to the department, for any losses or 

19 damages resulting to the person by the issuance and delivery 

20 to the department of the duplicate cert1f1cate. 

21 (5) Any holder may request an extension in writing of 

22 up to 60 days for the delivery of property if extenuating 

23 circumstances exist for the late delivery of the property and 

24 the department may grant such an extension 1n wr1t1ng. 

25 Section 21. Section 717.1201, Florida Statutes, 1s 

26 created to read: 

27 717.1201 Custody by state; holder relieved from 

28 l1ab1l1ty; reimbursement of holder paying claim; recla1m1ng 

29 for owner; defense of holder; payment of safe deposit box or 

30 repository charges.--

31 
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1 {1) Upon the payment or delivery of property to the 

2 department, the state assumes custody and respons1b1l1ty for 

3 the safekeeping of property. Any person who pays or delivers 

4 property to the department in good faith 1s relieved of all 

5 liability to the extent of the value of the property paid or 

6 delivered for any claim then existing or which thereafter may 

7 arise or be made 1n respect to the property. 

8 (2) Any holder who has paid money to the department 

9 pursuant to this chapter may make payment to any person 

10 appearing to the holder to be entitled to payment and, upon 

11 f1l1ng proof of payment and proof that the payee was entitled 

12 thereto, the department shall forthwith reimburse the holder 

13 for the payment without deduction of any fee or other charges, 

14 If reimbursement 1s sought for a payment made on a negotiable 

15 instrument, 1nclud1ng a traveler's check or money order, the 

16 holder must be reimbursed under this subsection upon f1l1ng 

17 proof that the instrument was duly presented and that payment 

18 w•s made to • person who appeared to the holder to be ent1tled 

19 to payment. The holder shall be reimbursed for payment made 

20 under this subsection even 1f the payment was made to a person 

21 whose claim was barred under s, 717.129(1), 

22 (3) Any holder who has delivered property, including a 

23 cert1f1cate of any interest 1n a business assoc1at1on, other 

24 than money to the department pursuant to this chapter may 

25 reclaim the property if still 1n the possession of the 

26 department, without payment of any fee or other charges, upon 

27 f1l1ng proof that the owner has claimed the property from the 

28 holder. 

29 (4) The department may accept an aff1dav1t of the

30 holder stating the facts that entitle the holder to recover 

31 money and property under this section as suff1c1ent proof. 

26 
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(5) If the holder pays or del1vers property to the

2 department in good faith and thereafter any other person 

3 claims the property from the holder paying or delivering, or 

4 another state claims the money or property under that state's 

5 lavs relating to escheat or abandoned or unclaimed property, 

6 the department, upon written notice of the claim, shall defend 

7 the holder against the claim and indemnify the holder against 

8 any liability on the claim. 

9 (6) For the purposes of this section, "good faith"

10 means that: 

11 {a) Payment or delivery was made in a reasonable 

12 attempt to comply with this chapter. 

13 (b) The person delivering the property was not a

14 fiduciary then in breach of trust in respect to the property 

15 and had a reasonable basis for believing, based on the facts 

16 then known to that person, that the property was abandoned for 

17 the purposes of this chapter. 

18 (c) There is no showing that the records pursuant to 

19 which the delivery was made did not meet reasonable commercial 

20 standards of practice in the industry. 

21 (7) Property removed from a safe deposit box or other

22 safekeeping repository is received by the department subJect 

23 to the holder's right under this subsection to be reimbursed 

24 for the actual cost of the opening and to any valid lien or 

25 contract providing for the holder to be reimbursed for unpaid 

26 rent or storage charges. The department shall make the 

27 reimbursement to the holder out of the proceeds remaining 

28 after the deduction of the department's selling cost. 

29 Section 22, Section 717.121, Florida Statutes, 1s 

30 created to read: 

Jl 
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717.121 Crediting of dividends, interest, or 

2 increments to owner's account.--Whenever property other than 

3 money 1s paid or delivered to the department under this 

4 chapter, the owner 1s ent1tled to receive from the department 

5 any d1v1dends, interest or other increments realized or 

6 accruing on the property at or before liquidation or 

7 conversion thereof into money. 

8 Section 23. Section 717.122, Florida Statutes, 1s 

9 created to read: 

10 717.122 Public sale of abandoned property.--

11 {I) Except as provided 1n subsections (2) and (3), the 

12 department within 3 years after the receipt of abandoned 

13 property, shall sell 1t to the highest bidder at public sale 

14 in whatever city in the state affords 1n the Judgment of the 

15 department the most favorable market for the property 

16 involved. The department may decline the highest bid and 

17 reoffer the property for sale if in the Judgment of the 

18 department the bid is 1nsuff1c1ent. The department shall have 

19 the discretion to withhold from sale any abandoned property 

20 that the department deems to be of benefit to the people of 

21 the state. If in the Judgment of the department the probable 

22 cost of sale exceeds the value of the property, 1t need not be 

23 offered for sale. Any sale held under this section must be 

24 preceded by a single publ1cat1on of notice, at least 3 weeks 

25 in advance of sale, 1n a newspaper of general c1rculat1on 1n 

26 the county in which the property 1s to be sold. 

27 (2) Secur1t1es listed on an established stock exchange 

28 must be sold at prices preva1l1ng at the time of sale on the 

29 exchange. Other secur1t1es may be sold over the counter at 

30 prices preva1l1ng at the time of sale or by any other method 

31 the department deems advisable. 
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1 {3) Unless the department deems it to be in the public 

2 interest to do otherwise, all securities, other than those 

3 presumed abandoned under s. 717.1101, delivered to the 

4 department must be held for at least l year before the 

5 securities may be sold. 

6 (4) Unless the department deems it to be in the public 

7 interest to do otherwise, all securities presumed abandoned 

8 under s. 717.111 and delivered to the department must be held 

9 for at least 3 years before the securities may be sold. If 

10 the department sells any securities delivered pursuant to s. 

11 717.1101 before the exp1rat1on of the 3-year period, any 

12 person making a claim pursuant to this chapter before the end 

13 of the 3-year period is entitled to either the proceeds of the 

14 sale or the value of the securities at the time the claim is 

15 made, whichever amount 1s greater, less any deduction for fees 

16 pursuant to s, 717,123. Any person making a claim pursuant to 

17 this chapter after the exp1rat1on of this period 1s entitled 

18 to receive either the securities delivered to the department 

19 by the holder, if they still remain 1n the hands of the 

20 department, or the proceeds received from sale, less any 

21 amounts deducted pursuant to s. 717.123, but no person has any 

22 claim under this chapter against the state, the holder, any 

23 transfer agent, registrar, or other person acting for or on 

24 behalf of a holder for any apprec1at1on 1n the value of the 

25 property occurring after delivery by the holder to the state, 

26 (5) The purchaser of property at any sale conducted by

27 the department pursuant to this chapter 1s entitled to 

28 ownership of the property purchased free from all claims of 

29 the owner or previous holder thereof and of all persons 

30 cla1m1ng through or under them. The department shall execute 

31 
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1 all documents necessary to complete the transfer of ownership. 

2 Section 24. Section 717.123, Florida Statutes, 1s 

3 created to read: 

4 717.123 Deposit of funds.--

5 (1) All funds received under this chapter, including 

6 the proceeds from the sale of abandoned property under s. 

7 717,122, shall forthwith be deposited by the department in the 

8 State School Fund, except that the department shall retain in 

9 a separate account an amount not exceeding $500,000 from which 

10 it shall make prompt payment of claims allowed by it. Costs 

11 incurred by the department for administration and enforcement 

12 of this chapter shall be reimbursed from the State School 

13 Fund. 

H {2) Before making any deposit to the State School 

15 Fund, the department shall record the name and last known 

16 address of each person appearing from the holder's reports to 

17 be entitled to the abandoned property; the name and the last 

18 known address of each insured person or annuitant; and with 

19 respect to each policy or contract listed in the report of an 

20 insurance corporation, 1ts number, the name of the 

21 corporation, and the amount due. 

22 Section 25. Section 717.124, Florida Statutes, 1s 

23 created to read: 

2, 717.124 F1l1ng of claim with department.--

25 (l) Any person, excluding another state, claiming an 

26 interest in any property paid or delivered to the department 

27 under this chapter may file with the department a claim on a 

28 form prescribed by the department and verified by the 

29 claimant. The department shall determine each claim within 90 

30 days after it 1s filed. Such determination shall contain 

31 notice of rights provided by s. 120.57. 

30 

COOING: Words �t���ken are deletions; words underlined are add1t1ons. 



1s-110-e1 See HB 340 

1 (2) If a claim is determined in favor of the claimant,

the department shall deliver or pay over to the claimant the 

property or the amount the department actually received or the 

4] net proceeds if it has been sold by the department, together

5 with any additional amount required bys. 717.121. If the

6 claim 1s for property presumed abandoned under s. 717.1101

7 which vas sold by the department within 3 years of the date of

8 delivery, the amount payible for such a claim is the value of 

9 the property at the time the claim was made or the net

10 proceeds of sale, whichever is greater.

11 Section 26, Section 717.125, Florida Statutes, is 

121 created to read: 

13 717.125 Claim of another state to recover property; 

141 procedure.--

15 (1) At any time after property has been paid or 

16 delivered to the department under this chapter another state 

17 may recover the property if: 

18 (a) The property was subJected to custody by this

19 state because the records of the holder did not reflect the 

20 last known address of the apparent owner when the property was 

21 presumed abandoned under this chapter, and the other state 

22 establishes that the last known address of the apparent owner 

23 or other person entitled to the property was in that state and 

24 under the lavs of that state the property escheated to or was 

25 subJect to a claim of abandonme,t by that state; 

26 (b) The last known address of the apparent owner or

27 other person entitled to the property, as reflected by the 

28 records of the holder, is in the other state and under the 

29 laws of that state the property has escheated to or become 

30 subJect to a claim of abandonment by that state; 

31 
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1 (c) The records of the holder were erroneous in that

2 they did not accurately reflect the actual owner of the 

3 property and the last known address of the actual owner 1s in 

4 the other state and under laws of that state the property 

5 escheated to or was subJect to a claim of abandonment by that 

6 state; 

7 (d) The property was subJect to custody by this state

8 under s. 717.103(6) and under the laws of the state of 

9 domicile of the holder the property has escheated to or become 

10 subJect to a claim of abandonment by that state; or 

11 (e) The property 1s the sum payable on a traveler's 

12 check, money order, or other s1m1lar instrument that was 

13 subJected to custody by this state under s. 717,104, and the 

14 instrument was purchased in the other state, and under the 

15 laws of that state the property escheated to or became subJect 

16 to a claim of abandonment by that state. 

17 (2) The claim of another state to recover escheated or

18 abandoned property under this section must be presented in a 

19 form prescribed by the department, and the department shall 

20 determine the claim within 90 days after it is presented. 

21 Such determination shall contain notice of rights provided by 

22 s. 120.57, 

23 (3) The department shall require a state, prior to 

24 recovery of property under this section, to indemnify this 

25 state and its officers and employees against any liability on 

26 a claim for the property. 

27 Section 27. Section 717.126, Florida Statutes, is 

28 created to read: 

29 717.126 Administrative hearing; burden of proof.--Any 

30 person aggrieved by a dec1s1on of the department may pet1t1on 

31 for a hearing as provided 1n s. 120.57, In any proceeding for 

32 
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1 determination of a claim to property paid or delivered to the 

2 department under this chapter, the burden shall be upon the 

3 claimant to establish entitlement to the property by a 

4 preponderance of evidence. 

5 Section 28. Section 717.127, Florida Statutes, is 

6 created to read: 

7 717.127 Election to take payment or delivery.--The 

8 department may decline to receive any property reported under 

9 this chapter that the department considers to have a value 

10 less than the expense of giving notice and of sale. If the 

11 department elects not to receive custody of the property, the 

12 holder shall be notified w1th1n 120 days after filing the 

13 report required under s. 717.117. 

H Section 29. Section 717.128, Florida Statutes, is 

151 created to read: 

16 717.128 Destruction or d1spos1tion of property having 

17 insubstantial commercial value; immunity from l1ab1lity,--If 

18 the department after investigation finds that any property 

19 delivered under this chapter has insubstantial commercial 

20 value, the department may destroy or otherwise dispose of the 

21 property. No action or proceeding may be maintained against 

22 the state or any officer or against the holder for or on 

23 account of any action taken by the department pursuant to this 

24 section with respect to the property. 

25 Section 30, Section 717.129, Florida Statutes, 1s 

26 created to read: 

27 717.129 Periods of limitation.--

28 (1) The exp1rat1on before or after the effective date 

29 of this chapter of any period of time spec1f1ed by contract, 

30 statute, or court order, during which a claim for money or 

31 property may be made or during which an action or proceeding 

33 
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'I may be commenced or enforced to obtain payment of a claim for 

2 money or to recover property, does not prevent tne money or 

property from being presumed abandoned or affect any duty to 

,I file a report or to pay or deliver abandoned property to the 

department as required by this chapter. 

6 (2) No action or proceeding may oe commenced by the

7 department with respect to any duty of a holder under th�s 

8 chapter more than 10 years after the duty arose. 

9 Section 31. Section 717.1301, Florida Statutes, is 

10 created to read: 

11 717 1301 Investigations; exam1nat1or.s; subpoenas,--

12 (1) The department may make 1nvestigat1ons and 

13 examinations of records within or outside this state as 1t 

14 deems necessary to administer and enforce the prov1s1ons of 

15 I th 1s cl-iapter. :n such invest1gat1ons and exam1nat1ons the 

16 department may adm1n1ster oaths, examine witnesses, issue 

17 subpoenas, and otherwise gather evidence. The department may 

18 request any person who has not filed a report under s. 717.117 

19 to file a ver1f1ed report stating whether or not the person 1s 

20 holding any uncla1med pro�erty reportable or deliveraole under 

21 this chapter. 

22 (2) Subpoenas for wit nesses whose evidence 1s deemed 

23 material to any 1nvest1gat1on or exam1nat1on under this 

24 section may be issued oy the department under seal of t1e 

25 department, or by any cour� of competent Jurisdiction, 

26 commanding such witnesses to appear before the department at a 

27 time and place named and to bring such books, records, and 

28 documents as may be spe=1f1ed or to submit such books, 

29 records, and documents to 1nspect1on. Such subpoenas may be 

30 served by an authorized representative of the department. 

31 
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(3) If any person shall refuse to testify, produce

2 books, records, and documents, or otherwise refuse to obey • 

3 subpoena issued under this section, the department may present 

4 its petition to a court of competent Jurisdiction 1n or for 

5 the county in which such person resides or has its principal 

6 place of business, whereupon the court shall issue its rule 

7 nisi requiring such person to obey forthwith the subpoena 

B issued by the department or shov cause for failing to obey 

9 said subpoena. Unless said person shows sufficient cause for 

10 failing to obey the subpoena, the court shall forthwith direct 

11 such person to obey the same subJect to such punishment as the 

12 court may direct including, but not limited to, the restraint, 

13 by 1nJunct1on or by appointment of a receiver, of any 

14 transfer, pledge, assignment, or other disposition of such 

15 person's assets or any concealment, alter•tion, destruction, 

16 or other disposition of subpoenaed books, records, or 

17 documents as the court deems appropriate, until such person 

18 has fully complied with such subpoena and the department has 

19 completed its investigation or exam1nat1on. The department i� 

20 entitled to the summary procedure provided in s. 51.011, and 

21 the court shall advance the cause on its calendar. Costs 

22 incurred by the department to obtain an order granting, 1n 

23 whole or in part, its pet1t1on shall be taxed against the 

24 subpoenaed person and failure to comply with such order shall 

25 be a contempt of court. 

26 (4) Witnesses shall be entitled to the same fees and 

27 mileage as they may be ent1tled by lav for attending as 

28 witnesses in the circuit court, except vhere such exam1nat1on 

29 or 1nvest1gation is held at the place of business or residence 

JO of the witness. 

31 
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l (5) The material compiled by the department in an 

2 investigation or examination under this chapter is 

3 confidential until the investigation or examination 1s 

4 complete. The material compiled by the department 1n an 

5 investigation or examination under this chapter remains 

6 confidential after the department's investigation or 

7 examination is complete if the department has submitted the 

8 material or any part of 1t to any law enforcement agency or 

9 other administrative agency for further investigation or for 

10 the filing of a criminal or civil prosecution and such 

11 investigation has not been completed or become inactive. 

12 (6) If an investigation or an examination of the 

13 records of any person results 1n the disclosure of property 

14 reportable and deliverable under this chapter, the department 

15 may assess the cost of investig�t1on or the examination 

16 against the holder at the rate of SlOO per day per 

17 investigator or examiner. 

18 Section 32. Section 717.1311, Florida Statutes, is 

19 created to read: 

20 717.1311 Retention of records.--

21 (1) Every holder required to file a report under s.

22 717.117 shall, as to any property for which 1t has obtained 

23 the last known address of the owner, ma1nta1n a record of the 

24 name and last known address of the owner for 10 years after 

25 the property becomes reportable, except to the extent that a 

26 shorter time 1s provided in subsection (2) or by rule of the 

27 department. 

28 (2) Any business assoc1at1on that sells in this state 

29 its traveler's checks, money orders, or other similar written 

30 instruments, other than third-party bank checks on •h1ch the 

31 business association is directly responsible or that provides 

36 
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1 such instrum@nts to others for sale in this state, shall 

2 maintain a record of those instruments while they r@main 

3 outstanding, indicating the state and date of issue for 3 

4 years after the date the property is reportable. 

5 {3} If a holder fails after the effective date of this 

6 chapter to maintain the records required by this section and 

7 the records of the holder available for the periods subJect to 

8 this chapter are insufficient to permit the preparation of a 

9 report, the holder shall be required to report and pay such 

10 amounts as may reasonably be estimated from any available 

11 records, 

12 Section 33. Section 717,132, Florida Statutes, is 

13 created to read: 

14 717.132 Enforcement; cease and desist orders; 

15 administrative fines.--

16 (1) The department may bring an action in any court of 

17 competent Jurisdiction to enforce or administer any provision 

18 of this chapter, any rul@ or order promulgated under this 

19 chapter, or any written agreement entered into with the 

20 department. 

21 {2) In addition to any other powers conferred upon it 

22 to enforce and administer the provisions of this act, the 

23 department may issue and serve upon a person a cease and 

24 desist order whenever the department finds that such person is 

25 violating, has violated, or 1s about to violate any provision 

26 of this act, any rule or order promulgated under this act, or 

27 any written agreement entered into with the department. Any 

28 such order shall contain notice of rights provided by s. 

29 120.57. 

30 (3) In addition to any other powers conferred upon 1t

31 to enforce and administer the provisions of this chapter, the 

37 
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1 department may impose and collect an administrative fine 

2 against any person found to have violated any provision of 

3 this chapter, any rule or order promulgated under this 

4 chapter, or any written agreement entered into with the 

5 department in an amount not to exceed $1,000 for each 

6 v1olat1on. 

7 Section 34. Section 717.133, Florida Statutes, LS 

8 created to read: 

9 717.133 Interstate agreements and cooperation; Joint 

10 and reciprocal actions with other states.--

11 (1) The department may enter into agreements with

12 other states to exchange information needed to enable this or 

13 another state to audit or otherwise determine unclaimed 

14 property that 1t or another state may be entitled to subJect 

15 to a claim of custody. The department m�y require the 

16 reporting of information needed to enable compliance with 

17 agreements made pursuant to this section and prescribe the 

18 form. 

19 (2) The department may Join with other states to seek 

20 enforcement of this chapter against any person. 

21 (3) At the request of another state, the department

22 may bring an action 1n the name of the other state 1n any 

23 court of competent Jurisdiction to enforce the unclaimed 

24 property laws of the other state against a holder in this 

25 state of property subJect to escheat or a claim of abandonment 

26 by the other state, if the other state has agreed to pay 

27 expenses incurred 1n bringing the action. 

28 (4) The department may request that the attorney

29
1 

general of another state or any other person bring an action 

30 1n the name of the department 1n the other state. The 

31 

38 

CODING: Words st�teken are deletions; words underlined are additions. 



15-770-87 See HB 340 

'I department may pay all expenses including attorneys' fees 1n

2 any action under this subsection. 

3 (5) As necessary for proper administration of this

4 chapter, the department may enter into contracts for the 

5 locat1on or collection of property subject to payment or 

6 del1very to the department under this chapter. 

7 Sect1on 35. Section 717.134, Florida Statutes, is 

8 created to read: 

9 717.134 Penalties and interest.--

10 (1) Any person vho villfully fails to render any

11 report or perform other duties required under this chapter is 

12 guilty of a misdemeanor of the second degree, punishable as 

13 provided in s. 775.082 or s. 775.083. 

14 (2) Any person vho villfully refuses to pay or deliver

15 abandoned property to the department as required under this 

16 chapter is guilty of a misdemeanor of the second degree, 

17 punishable as provided 1n s. 775,082 or s. 775.083. 

le (3) Any person vho villfully or fraudulently conceals,

19 destroys, damages or makes unlavful dispos1t1on of any 

20 property or of the books, records, or accounts perta1n1ng to 

21 property which 1s subJect to the prov1s1ons of this chapter is 

22 guilty of a misdemeanor of the second degree, punishable as 

23 provided in s. 775.082 or s. 775.083. 

24 (4) In addition to any damages, penalties, or fines

25 for vh1ch a person may be liable under any other provision of 

26 law, any person vho fails to report or pay or deliver 

27 unclaimed property within the time prescribed by this chapter 

28 shall pay to the department interest at the rate of 12 percent 

29 per annum on such property, or value thereof, from the date 

30 such property shall have been paid or delivered. The 

31 
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1 department may waive any penalty due under this subsection 

2 with appropriate Justification. 

3 Section 36. Section 717.135, Florida Statutes, ts 

4 created ta read: 

5 717.135 Agreement to locate reported property.--

6 (1) All agreements ta pay compensation to recover or 

7 assist in the recovery of property reported under s. 717.117, 

8 made within l year after the date payment or delivery 1s made 

9 under s, 717.117, are unenforceable. 

10 (2) Agreements made mare than l year after the date 

11 payment or delivery 1s made under s. 717.119 are valid 1f the 

12 fee or compensation agreed upon 1s not in excess of 40 percent 

13 of the recoverable property and the agreement 1s 1n wr1t1ng 

14 and signed by the owner after disclosure in the agreement of 

15 the nature and value of the property and the name and address 

16 of the person or entity in possession of the property. 

17 Nothing 1n this section shall be construed to prevent an owner 

18 from asserting, at any time, that any agreement to locate 

19 property 1s based upon an excessive or unJust consideration. 

20 (3) Any and all payments made by the department under 

21 this section shall be made directly to the owner. 

22 (4) Contact by a private investigator of the original 

23 holder 1s not authorized unless the department has provided 

24 such authorization 1n writing or the private investigator has 

25 an appropriate power of attorney to act for the claimant. 

26 Section 37. Section 717.136, Florida Statutes, is 

27 created to read: 

28 717,136 Foreign transactions,--This chapter does not 

29 apply to any property held, due, and owing 1n a foreign 

30 country and arising out of foreign transaction. 

31 
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'I 
Section 38. Section 717.137, Florida Statutes, 1s 

2 created to read: 

3 717.137 Effect of new provisions; clarif1cat1on of 

4 application.--

5 (1) This chapter does not relieve a holder of a duty 

6 that arose before the effective date of this chapter ta 

7 report, pay, or deliver property. A holder who did not comply 

8 with the law in effect before the effective date of this 

9 chapter is subJect to the applicable enforcement and penalty 

10 provisions that then existed and they are continued 1n effect 

11 for the purpose of this subsection, subJect to s. 717.129. 

12 (2) The 1n1t1al report filed under thts chapter for 

13 property that was not required to be reported before the 

14 effective date of this chapter but which is subJect to th�s 

15 chapter shall include all items of property that would have 

16 been presumed abandoned during the 10-year period preceding 

17 the effective date of this chapter as if this chapter had been 

18 in effect during that period. 

19 Section 39. Section 717.138, Florida Statutues, 1s 

20 created to read: 

21 717,138 Rulemak1ng author1ty,--The Department of 

22 Banking and Finance shall administer and provide for the 

23 enforcement of this chapter. The department is authorized to 

24 make rules and to perform such other acts as are necessary or 

25 co�ven1ent for the proper adm1n1strat1on, enforcement, and 

26 interpretation of this chapter. 

27 Section 40. Section 717.139, Florida Statutes, is 

28 created to read: 

29 717.139 Un1form1ty of appl1cat1on and co-struction.--

30 This chapter shall be applied and construed as to effectuate 

31 its general purpose of p�otecting the int�rest of m1ss1ng 

41 

CODING: words �t�ieften are deletions; worCs underlined are add1t1ons. 



15-770-87 See HB 340 

1 owners of property, while prov1d1ng that the benefit of all 

2 unclaimed and abandoned property shall go to all the people of 

3 the state, and to make uniform the law with respect to the 

4 subJect of this chapter among states enacting it. 

5 Section 41. Section 717.1401, Florida Statutes, is 

6 created to read: 

7 717.1401 Repeal.--Th1s chapter shall not repeal, but 

8 shall be add1t1or.al and supplemental to the existing 

9 provisions of ss, 43.18, 43.19, 402.17, and 550.164, and 

10 chapter 716. 

11 Section 42. Sections 717.01, 717.02, 717.03, 717.04, 

12 717.05, 717.06, 717.07, 717.08, 717.09, 717.10, 171.11, 

13 717.12, 717.13, 717.131, 717.14, 717.15, 717.16, 717.17, 

14 717.18, 717.19, 717.195, 717.20, 717.21, 717.22, 717.23, 

15 717.24, 717.25, 717.27, 717.28, 717.29, and 717.30, Florida 

16 Statutes, are hereby repealed. 

17 Section 43. This act shall take effect July 1, 1987. 

18 

19 

20 

21 

22 
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11 ***************************************** 

21 HOUSE SUMMARY 

3 

4 

5 

6 

7 

8 
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16 

17 
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Repeals and recreates the �Florida J1spos1t1on of 
Unc:a1med Property Ac�,� the genera: effect of wh1c� 1s 
to replace the existing ac� w1�h the current uniform 
state law on the sub:ect. See bill for details. 
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Flonda Senate - 1987 CS for SB J/-01
By the Committee on Commerce il.nd Senat,:-r Jenrnnqs 
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A bill ta be entitled 

An act relating to unclaimed property; ere.a.ting 

ss. 717.001-717.1401, F.S.; creating the 

"f"lorida Disposition of Unclaimed Property 

Act"; providing defin.1t.1ons; providing the 

general rule with res�ct to property presumed 

abandoned; prov.1ding general rules for takrng 

custody of intangible unclaimed property� 

creating provisions relat.1ng to unclaimed or 

abandoned traveler's checks and money orders, 

unclaimed or abandoned checks, drafts, and 

similar instruments issued or certified by 

banking and f1nanc1al organ1zat1ons, bank 

deposits and funds in financial organizations, 

funds owing under life insurance policies, 

deposits held by utilities, refunds held by 

business associations, stock and other 

intangible interests held in business 

associations, property of business associations 

held 1n the course of dissolution, property 

held by agents and fiduciaries, property held 

by courts and public agencies, gift 

certificates and credit memos, unpaid wages, 

and th� content� of safe deposit boxes or other 

safe keeping repos1tor1es; providing for report 

of_ abandoned prop@rcy; prov.u::1ing for r1otice dnJ 

publication of lists of abandoned property; 

providinq for the p�ment or delivery of 

abandoned property; providing for custody by 

the state, relief fro� liability, 

r�imburs@ment, defense, and charges; providing 

1 
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for the cred_t1ng of d1v1dends, interest, or 

increments to the owner's account, providing 

for public sa_e of abandoned property, 

providing fu� depos�t of funds; providing for 

filing of claims with Department of Banking a�d 

Finance; providing procedures for the claim of 

another state to recover property; providing 

for admin1strat1ve hearing and for burden of 

proof, prov1d1ng for election to make payment 

or deliver; providing for the destruction or 

disposition of property having 1nsubstant1al 

commercial value; providing immunity from 

liab1:�ty; prov�d1ng for periods of lim1tat1on; 

prov1d1ng for 1nvest1gat1ons, examinations, and 

subpoenas; prov1d1ng for retention of records, 

prov1d1ng for enforcement, cease and desist 

orders and administrative fines; providing for 

�nterstate agreements and cooperation and Jo1nt 

and reciprocal actions with other stat@s; 

providing penalties; providing interest; 

providing for agreements to locate reported 

property; excluding foreign transactions; 

prov1d1ng for the effect of new provisions and 

for a clarif1cat1on of application; prov1d1ng 

for rulemaking authority; providing for 

un1for�1ty of application and construction, 

prov1d1ng for the supplemental effect of the 

chapter; repealing existing ch. 717, F.S , the 

present Florida D1spos1t1on oE Unclaimed 

Property Act; providing an effective date. 

2 
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11 B� It Eracted by the �egislat,1re of :�e State of Florida 

2 

3 Section 1. Sect.1.on 717 001, Florida Statutes, 1.s 

41 created to cead· 

5 717.0-01 Short title --7his c'lapte-:- ma'? be cited as the 

6 "Florida Dispositio11 of l:r,cla1rred Property A.ct." 

7 Section 2 Section 717,101, Florida Statutes, 1s 

8 created to r@ad· 

9 717.l�l Def1nit_ons --As Jsed 1n this crapter, Jnless 

10 

11 

12 

13 

14 

the context other�ise requ�res: 

(1) "Apparent owner" means the person whose name 

appears on the records of the �older as the person entitled to 

property neld, 1ssued, or c.:,nng by ':he nulder. 

I 2 I "Banking organization'' means any state or national 

15 bank, 1nternational bark1ng entity or s1m1Lar ent1ty, trust 

:6 company, saving3 bank, industr�dl sav1nos ban�, land bank, 

17 safe deposit co�pan/, pr:�ate bar�, or an1 �rganiza:i:r 

18 otherwise defined by law as a bank or banking organ1zatiJn, 

19 I 3 I "Business association'' means any corporation 

20 (other than a public corporat1on), Joint stucK ccmpany, 

21 investment compa'1y, bus1ness trust, partnersh�p, or 

22 assoc1at1on for business purposes of two or more :nd1vtduals, 

23 whether or not for profit, including a ban�1ng organ1zat1on, 

24 E1nancial organ1zat1on, insurance compary, or Gt1lit1 

2s 1 ( 4 l ''Department" mean� the D-epartnent of Ban� ,g a'1d

261 F1nance. 

27 I 5 I "Domicile" means the state of 1ncorporat1,:n, 1n 

28 th� case of a corporation 1rcorporated under tre laws ,: a 

29 state, and the state of the principal place ot bt.,.Si'1e.=;s, 1n 

30 the case of a person not incorporated under the la•,..s of d 

Jl state. 
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1 I I 6 I "F1nanc1al organ1zat1on'' means a savings 

2I association, savings and loan assoc1at1on, cooperative bank, 

:I 
building and loan association, o, credit union. 

17 I "Holdec" means a person, wherever organized or 

51 domiciled, who is: 

6 

7 

8 

9 

(a) In possession of property belonging to another,

(b) A trustee �n case of a trust; or

(c) Indebted to another on an obligation.

(8) "Insurance company" means an association,

101 corporation, fraternal or mutual benefit organ1zat1on, �hether 

111 or not for profit, which is engaged in providing insurance 

121 coverage, including, by way of 1llustrat1on and not 

13\ limitation, accident, burial, casualty, credit life, contract 

141 performance, dental, fidelity, fire, health, hospitalization, 

151 illness, life (including endowments and annuities), 

16[ malpractice, marine, mortgage, surety, and wage protection 

171 insurance. 

18 I 91 "Int�ngible property'' includes, by way of 

191 illustration and not l1m1tation: 

20 (a) Moneys, checks, drafts, deposits, interest, 

211 dividends, and income. 

22 (b) Credit balances, customer overpayments, gift 

231 certificates, security deposits, refunds, credit memos, unpaid 

241 wages, unused airline tickets, and unidentified remittances. 

25 (c) Stocks, and other intangible ownership interests

26[ in business associations. 

27 (d) Moneys deposited to redeem stocks, bonds, coupons,

281 and other securities, or to make d1stribut1ons. 

29 (@) Amounts due and payable under the terms of 

301 insurance policies. 

31 

4 
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(f) Amounts d1str1butable from a trust or custodial 

2 fund est�blished under a plan to provide a�y �ea!t�. welfare, 

3 pension, vacation, severance, retirement, death, stock 

4 purchase� profit sharing, employee savings, supplemental 

5 unemployment insurance, or si�ilar oenef1t 

6 (10) ''Last known address'' �eans a description of the 

7 location of the apparent owner suff1c1e�t for the purpose of 

8 the delivery of mail. 

9 l 11 l "Owner" me;:ins a depositor in the case of a 

10 depos1t, a benefic1..ary 1n case of a trust ctr.er than a deposit 

11 1n trust, a creditor, a claimart, er payee in tne case of 

12 other intangible property, or a person having a legal or 

13 equitable interest in property SJbJect to this chapter or his 

14 legal representative. 

15 ( 12) ''Reportable period'' Teans tbe f.sca� year ending 

16 June 30 of each year e�cept for life insurance c0mpan1es wnere 

17 reportable period means the calendar year ending December 31. 

18 Except as in the case of life insurance companies, the first 

19 unclaiwed property reportable under t�is chapter sball be f�r 

20 the fiscal year beg1nn1ng July 1, �987, a�d ending June 30, 

21 1988, and the report due under t�is chapter shal! be filed no 

22 later than November l, 1988. In t�e case of life insurance 

23 companies the first unclaimed property reportable under this 

24 chapter shall be for the cale�Car year beg1�n1ng Jaruar1 1,

25 1988, and ending December 31, 1988, a�d the report due under 

26 this chapter shall be filed no later than May 1, 1989. 

27 (13) "State," when applied to a part of t�e United 

28 S'::ates, includes any state, aistrict, cornmonwealtr', territor1, 

29 insular possession, and any other area subJect to the 

30 legislative authority of the United States. 

31 

CODING Words �tr�ek@� are deletiors; �ords under�1nPd are add~t�Jn� 



310-1645-87 CS for SB 407 

11 (14) "Utility" means a person who owns or operates,

2 for public use, any plant, equipment, property, franchise, or 

3 license for the transm1ss1on of communicat1ons or the 

4 production, storage, transm1ss1on, sale, delivery, or 

5 furnishing of electr1c1ty, water, steam, or gas. 

6 Section 3. Section 717.102, Florida Statutes, is 

7 created to read: 

8 717.102 Property presumed abandoned; general rule.--

9 (1) All intangible property, 1nclud1ng any income or 

10 increment thereon less any lawful charges, that is held, 

11 1ssued, or ow1ng 1n the ordinary course of the nolder's 

12 business and has remained uncla1med by the owner for more than 

13 5 years after it become payable or distr1butable 1s presumed 

14 abandoned, except as otherw1se prov1ded by this chapter. 

15 {2) Property is payable or distributable for the 

16 purpose of this chapter notwithstanding the owner's failure to 

17 make demand or to present any 1nstrumen.-t or document required 

18 to receive payment. 

19 Section 4. Section 717.103, Florida Statutes, is 

20 created to read: 

21 717.103 General rules for taking custody of intangible 

22 unclaimed property.--Unless otherwise provided in this chapter 

23 or by other statute of this state, intangible property 1s 

24 subJect to the custody of the department as unclaimed property 

25 if the conditions lead1ng to a presumption of abandonment as 

26 described ins. 717.102 and ss. 717.105-717.116 are satisf1ed, 

27 and: 

28 (1) The last known address, as shown on the records of

29 the holder, of the apparent owner is in this state; 

30 (2) The records of the holder do not reflect the 

31 identity of the person entitled to the property and it 1s 

6 
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established that the last known address of t�e person entitled 

21 to the property 1s 1n this state; 

3 (3) The records of the holder do not re:lect the last 

'I known address of the apparent owner, and 1t 1s established

5 that: 

6 (a) The last known address of t�e person entitled to

71 the property 1s 1n this state, or 

8 (b) The holder is a dom1c1liary or a government or

9 governmental subdivision or agency of this state and has not 

10 previously paid the property to the state of the last known 

11 address of the apparent owner or ot�er person entitled to the 

12 property; 

13 (4) The last known address, as shown on the records of 

14 the holder, of the apparent owr.er or ot�er person ent�tled to 

15 tne property 1s 1n a state tbat dces not provide by law for 

16 tne escheat or custodial taking ot the property or its escheat 

17 or unclaimed property law is not applicable to the property 

18 and the holder 1s a dom1c1l1ary or a government or 

19 governmental subdiv�s1on or agenc1 of tb1s state, 

20 (5} The last known address, as sho�� on the records of 

21 the holder, of the apparent owner 1s in a foreign nation and 

22 the holder 1s a dom1c1l1ary or a government or governmental 

23 subd1v1s1on or agency of th_s state, or 

24 (6) The transaction cut of �n�ch t�e property arose 

251 occurred in this state, and; 

26 (a)l. The last known address 0f the apparent owner or 

27 other person entitled to the property 1s un�1own, or 

28 2. The last known address nf the apparent owner or 

29 other person entitled to the property 1s in a state that does 

30 not provide by law for the escheat or custodial tak1ng of the 

31 

7 

CODING: Words �t��e�@n are deleticns, words underlined are addit.ons. 



310-1645-87 CS for SB 407 

property or its escheat or unclaimed property law is not 

2 applicable to the property� and 

3 {b) The holder is a domiciliary of a state that does 

4 not provide by lav for the escheat or custodial taking of the 

5 property or its escheat or unclaimed property law 1s not 

6 applicable to the property. 

7 Sect1on 5. section 717.104, Florid• Statutes, 1s 

8 created to read: 

9 717.104 Traveler's checks and money orders.--

10 (1) SubJect to subsection (4), any sum payable on a

11 traveler's check that has been outstanding for more than 15 

12 years after its issuance is presumed abandoned unless the 

13 owner, within 15 years, has communicated in vr1ting with the 

14 issuer concerning 1t or otherwise 1nd1cated an interest as 

15 evidenced by a memorandum or other record on file prepared oy 

16 an employee of the issuer. 

17 (2) SubJect to subsection (4), any sum payable on a 

18 money order or similar vr1tten instrument, other than a third 

19 party bank check, that has been outstanding for more than 7 

20 years after its issuance 1s presumed abandoned unless the 

21 owner, within 7 years, has communicated in writing with the 

22 issuer concerning it or otherwise indicated an interest as 

23 evidenced by a memorandum or other record on file prepared by 

24 an employee of the issuer. 

25 (3) No holder may deduct from the amount of any 

26 traveler's check or money order any charges imposed by reason 

27 of the failur@ to present those instruments for payment unless 

28 there 1s a valid and enforceable written contract between the 

29 issuer and the owner of the property pursuant to which the 

30 issuer may impose those charges and the issuer regularly 

31 
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imposes those charges and does not regularly reverse or 

2 otherwise cancel those charges with respect to the p-:roperty. 

3 (4) No sum payable on a traveler's check, money order, 

4 or similar written instrument, other than a third party bank 

5 check, described in subsections {1) and (2) may be subJected 

6 to the custody of this state as unclaimed property unless· 

7 (a) The records of the issuer show that the traveler's

81 check, money order, or s1m1lar written instrument was 

9 purchased 1n this state, 

10 (b) The issuer has 1ts principal place of bus1ness 1n

11 this state and the records of the issuer do not show the state 

12 1n which the traveler's check, money order, or s1m1lar writte� 

13 instrument was purchased, or 

" (c) The issuer has 1ts pr1nc1pal place of bus1,ess �n

15 t�1s state, the records ,Jf the issuer sho� tbe state 1n ��1ch 

:6 the traveler's check, �onet order, or similar written 

17 instrument was purchased a,d the _aws of the state of purcbase 

18 do not provide for the esc�eat or c�stod1al tak1ng of the 

19 property or 1ts escreat 0r uncla1�ed property law 1s not 

20 applicabl� to the property 

21 (5) Notwithstanding ary other prov1s1on of th�s

22 chapter, subsection (4) applies to sums payable on traveler's 

23 checks, money orders, and s1m1lar Nr1tte� instruments presumed 

24 abandoned on or after Februar} 1, _965, except to the extent 

25 that those sums have been paid over �o a state prior to 

26 January 1, 1974. 

27 Section 6. Section 717.105, Florida Statutes, is 

28 created to read. 

29 717.105 Checks, drafts and similar instruments 1ssued 

301 or certified by banking and financial organizations.--

31 
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(1) Any sum payable on a check, draft, or similar

2 instrument, except those subJect to s. 7i7.104, on which a 

3 banking or financial organi2ation 1s directly liable, 

4 including, by way of illustration and not limitation, 

5 cashier's check and certified check, which has been 

6 outstanding for more than 7 years after it was payable or 

7 after 1ts issuance 1f payable on demand, is pre5umed 

8 abandoned, unless the owner, within 7 years. h•s communicated 

9 in writing with the banking or f1nanc1al organization 

10 concerning 1t or otherwise 1nd1cated an interest as evidenced 

11 by a memorandum or other record on f1le prepared by an 

12 employee of the banking or financial organization. 

13 (2} No holder may deduct from the amount of any 

14 instrument subJect to this section any charges imposed by 

15 reason of the failure to present the instrument for encashment 

16 unless there is a valid and enforceable written contract 

17 between the holder and the owner of the 1nstrument pursuant to 

18 which the holder may impose those charges and does not 

19 regularly reverse or otherwise cancel those charges with 

20 respect to the instrument. 

21 Section 7. Section 717.106, Florida Statutes, 1s 

22 created to read: 

23 717.106 Bank deposits and funds 1n financial 

24 organizations.--

25 (1) Any demand, savings, or matured time deposit with

26 a banking or financial organizat1on, including deposits that 

27 are automatically renewable, and any funds paid toward the 

28 purchase of shares, a mutual 1nvestment certificate, or any 

29 other interest in a banking or E1nanc1al organization 1s 

30 presumed abandoned unless the owner has, within 7 years: 

31 
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1 (a) In tbe case of a deposit, increased or decreased

'I the amount of the deposit or presented the passbook or other

3 similar evidence of the depos1t for the crediting of interest; 

' (b) Communicated in writing with the banking or 

SI financial organization concerning the property; 

6 (c) Otherwise indicated an interest in the property as 

71 evidenced by a memorandum or other record on file prepared by 

8 an employee of the banking or financial organization; 

9 (d) Owned other property to which paragraph (a), (b),

10 or (c) is applicable and if the banking or financial 

11 organization communicates in writing with the owner with 

12 regard to the property that would otherwise be presumed 

13 abandoned under this subsection at this address to which 

14 communications regarding the other property regularly are 

15 sent; or 

16 (e) Had another relationship with the banking or 

17! financial organization concerning which the owner has: 

18 1, Communicated in writing with the banking or 

19 financial organization; or 

20 2, Otherwise indicated an interest as evidenced by a 

21 memorandum or other record on f�le prepared by an employee of 

22 the banking or financial organization and if the banking or 

23 financial organization communicates 1n wr1t1ng with the owner 

24 with regard to the property that would otherwise be abandoned 

25 under th1s subsection at the address to which commun1cat_ons 

26 regarding the other relat1onsh1p regularly are sent. 

27 (2) For purpose of paragraph (l)(a) property 1nc�udes

28 any interest or dividends thereon. 

29 (3) No holder may impose with respect to property

30 described 1n subsection (1) any charges due to dor�anc1 or 

31 inactivity or cease payment of interest unless: 

11 
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l (a) There is an enforceable written contract between 

2 the holder and the owner of the property pursuant to which the 

3 holder may impose those charges or cease payment of interest. 

4 {b) For property in excess of $2, the holder, no more 

5 than 3 months prior to the initial 1mpos1t1on of those charges 

6 or cessation of interest, has given written notice to the 

7 owner of the amount of those charges at the last known address 

8 of the owner stating that those charges shall be imposed or 

9 that interest shall cease, but the notice provided in this 

10 section need not be given with respect to charges imposed or 

11 interest ceased before the effective date of this chapter. 

12 (c) The holder regularly imposes those charges or

13 ceases payment of interest and does not regularly reverse or 

14 otherwise cancel those charges or retroactively credit 

15 interest with respect to such property. 

16 (4) Any property described in subsection {1) that is 

17 automatically renewable is matured for purposes of subsection 

18 (1) upon the expiration of its initial time period except that

19 in the case of any renewal to which the owner consents at or 

20 about the time of renewal by communicating in writing with the 

21 banking or financial organization or otherwise indicating 

22 consent as evidenced by a memorandum or other record on file 

23 prepared by an employee of the organization, the property is 

24 matured upon the expiration of the last time period for which 

�5 consent was given, If, at the time provided for delivery in 

26 s. 717.119, a penalty or forfeiture 1n the payment of interest

27 would result from the delivery of the property, the time for 

28 delivery 1s extended until the time when no penalty or 

29 forfeiture would result. 

30 Section 8. Section 717.107, Florida Statutes, is 

31I created to read: 

12 
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1 717.107 Funds owing under life insurance policies.--

2 (1) Funds held O[ owing under any life or endowment

3 insurance policy or annuity coPtract which has matured or 

4 terminated are presumed abandoned 1f unclaimed for more than 5 

5 years after the funds became due and payable as establ1sbed 

6 f[om the records of tbe insurance company holding or owing the 

7 funds, but property described 1n paragraph {3)(b) 1s presumed 

8 abandoned 1f unclaimed fo[ more than 2 years. 

9 ( 2) If a person other than the insured or annuitant 1s 

10 entitled to the funds and no address of the person 1s known to 

11 the company or 1t is not def1n1te and certain from the records 

12 of the company who 1s entitled to the funds, it 1s presumed 

13 that the last known address of the person entitled to the 

14 funds is the same as the last Known address of the insured or 

15 ann4itant according to the [€Cords of the company. 

16 (3) For purposes of this chapter, a life or endowment 

17 1nsurance policy or annuity contract not matured by actual 

18 proof of the death of the insured or annuitant according to 

19 the records of the company is deemed matured and the proceeds 

20 due and payable 1f: 

21 (a) The company knows that the insured or annuitant 

22 has died; or 

23 (b)l. The insured has attained, or would have attained 

24 1f he were living, the limiting age under the mortality table 

25 on which the reserve 1s based, 

26 2. The policy was in force at the time the insured

27
1 

attained, or would have attained, the l1m1t1ng age specified 

28 1n subparagraph l.; and 

29 3. Neither the insured nor any other person appearing 

30
1 

to have an interest 1n the policy w1th1n the preceding 2 

31 years, according to the records of the company, has assigned, 

13 
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l readJusted, or paid premiums on the policy, subJected the 

2 policy to a loan, corresponded in writing with the compan� 

3 concerning the policy, or otherwise indicated an interest as 

4 evidenced by a memorandum or other record on file prepared by 

5 an employee of the company. 

6 (4) For purposes of this chapter, the application of 

7 an automatic premium loan provision or other nonforfeiture 

8 provision contained in an insurance policy does not prevent 

9 the policy from being matured or terminated under subsection 

10 (1) if the insured has died or the insured or the

11 beneficiaries of the policy otherwise have become entitled to 

12 the proceeds thereof before the depletion of the cash 

13 surrender value of a policy by the application of those 

14 provis1ons. 

15 (5) If the laws of this state or the terms of the life

16 insurance policy require the company to give notic@ to the 

17 insured or owner that an automatic premium loan provision or 

18 other nonforfe1ture provision has b@en exercised and the 

19 notice, given to an insured or owner whose last known address 

20 according to the records of the company 1s in this state, is 

21 undeliverable, the company shall make a reasonable search to 

22 ascertain the policyholder's correct address to which the 

23 notice must be mailed. 

24 (6) Notwithstanding any other provision of law, if the

25 company learns of the death of the insured or annuitant and 

26 the beneficiary has not communicated with the insurer within 4 

27 months after the death, the company shall take reasonable 

28 steps to pay the proceeds to the beneficiary. 

29 (7) Corrunencing 2 years after the effective date of 

30 this chapter, every change of beneficiary form issued by an 

31 insurance company under any life or endowment insurance policy 

14 
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l or annuity contract to an insured or owner who is a resident 

2 of th1s state must request the following information: 

3 (a) The name of each beneficiary, or if a class of

4 beneficiaries is named, the name of each current beneficiary 

5 in the class. 

6 (b) The address of each beneficiary.

7 (c) The relationship of each beneficiary to the

8 insured. 

9 Section 9 Section 717.108, Florida Statutes, is 

101 created to read: 

11 717.108 Deposits held by utilities.--Any deposit, 

12 including any interest thereon, made by a subscriber with a 

13 utility to secure payment or any su� paid in advance for 

14 utility services to be furnished, less any lawful deductions, 

15 that remains unclaimed by the owner for more than 1 year after 

16 termination of the services for which the deposit or advance 

17 payment was made is presumed abandoned. 

18 Section 10. Section 717.109, Florida Statutes, is 

19 created to read: 

20 717.109 Refunds held by business associations.--Except 

21 to the extent otherwise ordered by the court or administrative 

22 agency any sum that a business association has been ordered to 

23 refund by a court or administrative agency which has remained 

24 unclaimed by the owner for more tha� 1 year after it became 

25 payable 1n accordance w1th the final determination or order 

26 providing for the refund, regardless of whether the final 

27 determination or order requires any person entitled to a 

28 refund to make a claim for 1t, is presumed abandoned. 

29 Section 11. Section 717.1101, Florida Statutes, is 

30 created to read: 

31 
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717,1101 Stock and other intangible interests 1n 

2 business assoc1at1ons.--

3 (1) Except as provided 1n subsections (2) and {5), any

4 stock or other 1ntang1ble ownership interest 1n a business 

5 assoc1at1on, the existence of which is evidenced by record 

6 available to the association, is presumed abandoned and, with 

7 respect to the interest, the association is the holder, 1f a 

8 dividend, distribution or other sum payable as a result of the 

9 interest has for 7 years remained unclaimed by the owner and 

10 the owner has not w1th1n 7 years: 

11 (a) Communicated 1n writing with the assoc1at1on or

12

1 

its agent regarding the interest or a dividend, d1str1but1on, 

13 or other sum payable as a result of the interest; or 

14 {b) Otherwise communicated with the association 

15 regarding the interest or a dividend, d1stribut1on, or other 

16 sum payable as a result of the interest, as evidenced by a 

17 memorandum or other record on file with the association or its 

18 agent prepared by an employee of the assoc1at1on or its agent. 

19 {2) At the expiration of a 7-year period following the 

20 failure of the owner to claim a dividend, distribution, or 

21 other sum payable to the owner as a result of the interest, 

22 the interest shall not be presumed abandoned unless there have 

23 been at least seven dividends, d1str1butions, or other sums 

24 paid during the period, none of which has been claimed. If 

25 seven d1v1dends, d1str1but1ons, or other sums are paid during 

26 the 7-year period, the period leading to a presumption of 

27 abandonment commences on the date payment of the first such 

2B unclaimed d1v1dend, distribution, or other sum became due and 

29 I payable. If seven dividends, distr1but1ons, or other sums are 

301 not paid during the presumptive period, the period continues

31 
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1
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to run until there have been seven d1v1dends, d1str1but1ons, 

2 or other sums that have not been claimed by the owner. 

3 (3) The running of the 7-year period of abandonment

41 ceases immediately upon the occurrence of one or more of the 

SI conditions referred to in subsection (1). If any future 

6 dividend, distribution, or other sum payable to the owner as a 

7 result of the interest is subsequently not claimed by the 

8 owner, a new period of abandonment commences and relates back 

9 only to the time a subsequent dividend, d1str1but1on, or other 

10 sum became due and payable. 

11 (4) At the same time any interest 1s presumed 

12 abandoned under this section, any dividend, d1str1but1on, or 

13 other sum then held for or owing to the owner as a result of 

14 the interest, and not previously presumed abandoned, 1s 

15 presumed abandoned 

16 (5) This chapter shall not apply to any stock or other

17 1ntang1ble ownership interest enrolled 1n a plan that provides 

18 for the automat1c re1nvestment of d1v1dends, d1str1but1ons, or 

19 other sums payable as a result of the interest unless the 

20 records available to the administrator of the plan show, with 

21 respect to any 1ntang1ble ownership interest not enrolled 1n 

22 the reinvestment plan, that the owner has not within 7 years 

23 satisfied any of the conditions referred to 1n subsection (1) 

24 Section 12 Sect1on 717.111, Florida Statutes, 1s 

251 created to read: 

26 717.111 Property of business assoc1ations held 1n 

27 course of d1ssolution.--All intangible property distributable 

28 in the course of a voluntary or involuntary dissolution of a 

29 business association which remains unclaimed by the owner for 

30 more than 6 months after the date specified for final 

31 distribution is presumed abandoned. 

17 
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Section 13. Section 717.112, Florida Statutes, is 

2 created to read: 

3 717.112 Property held by agents and fiduciaries.--

4 (l} All incangible property and any income or 

5 increment thereon held in a fiduciary capacity for the benefit 

6 of another person 1s presumed abandoned unless the owner has 

7 within 7 years after it has become payable or distributable 

B increas�d or decreased the principal, accepted payment of 

9 principal or income, communicated concerning the property, or 

10 otherwise indicated an interest as evidenced by a memorandum 

11 or other record on file prepared by the fiduciary or an 

12 employee of the fiduciary 

13 (2) Funds in an individual retirement account or a 

14 retirement plan for self-employed individuals or similar 

15 account or plan established pursuant to the Internal Revenue 

16 laws of the United States are not payable or distributable 

17 w1th1n the meaning of subsection (1) unless, under the terms 

1B of the account or plan, d1str1but1on of all or part of the 

19 funds would then be mandatory. 

20 (3) For the purpose of this section, a person who 

21 holds property as an agent for a business association 1s 

22 deemed to hold the property 1n a fiduciary capacity for that 

23 business assoc1at1on alone, unless the agreement between sa1d 

24 person and the business association provides otherwise 

25 (4) For the purposes of this chapter, a person who 1s 

26 deemed to hold property 1n a fiduciary capacity for a business 

27 association alone is the holder of the property only insofar 

28 as the 1nterest of the business association in the property is 

29 concerned, and the business association is the holder of the 

30 property insofar as the interest of any other person in the 

31 property is concerned. 

18 
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1 Section 14. Section 717.113, Florida Statutes, is 

21 created to read: 

3 717.113 Property held by courts and public agencies.--

4 All intangible property held for the owner by any court, 

5 government or governmental subdivision or agency, public 

6 corporation, or public authority that has remained unclaimed 

7 by the owner for more than 1 year after it became payable or 

a distributable 1s presumed abandoned. 

9 Section 15. Section 717.114, Florida Statutes, 1s 

10 created to read: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

717,114 Gift certificates and credit memos.--

(1) A gift certificate or a credit memo issued in the

ordinary course of the issuer's business that has remained 

unclaimed by the owner for more than 5 years after becoming 

payable or d1str1butable is presumed abandoned. 

(2) In the case of a gift certificate, the amount 

presumed abandoned is equal to the price paid by the purchaser 

of the gift certificate. In the case of a credit memo, the 

amount presumed abandoned 1s equal to the amount credited to 

the recipient of the credit memo. 

Section 16. Section 717.115, Florida Statutes, is 

22 created to read: 

23 717.115 Wages.--Unpa1d wages, including wages 

24 represented by unpresented payroll checks owing in the 

25 ordinary course of the holder's business that have remained 

26 unclaimed by the owner for more than 1 year after becoming 

27 payable are presumed abandoned. 

28 Section 17. Section 717.116, Florida Statutes, is 

29 created to read: 

30 717.116 Contents of safe deposit box or other 

31 safekeeping repository.--All tangible and intangible property 

19 
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1 held in a safe deposit box or any other safekeeping repository 

2 in this state in the ordinary course of the holder's business 

3 and proceeds result1ng from the sale of the property permitted 

4 by law, that remain unclaimed by the owner for more than 7 

5 years after the lease or rental period on the box or other 

6 repository has expired, are presumed abandoned. 

7 Section 1e. S@ction 717.117, Florida Statutes, 1s 

8 created to read: 

9 717.117 Report of abandoned property.--

10 (1) Every person holding funds or other property,

11 tangible or intangible, presumed abandoned and subJect to 

12 custody as unclaimed property under this chapter shall report 

13 to the department with respect to the property as provided in 

14 this section. 

15 (2) The report shall be verified. Verification of a

16 private corporation or unincorporated association shall be 

17 made by an officer; of a partnership, by a partner; and of a 

18 public corporation, by its chief fiscal officer. The report 

19 must include: 

20 (a) Except with respect to traveler's checks and money 

21 orders, the name, if known, and last known address, 1f any, of 

22 each person appearing from the records of the holder to be the 

23 owner of any property of a value of $25 or more presumed 

24 abandoned under this chapter. 

25 (b) In the case of unclaimed funds of $25 or more held

26 or owing under any life or endowment insurance policy or 

27 annuity contract, the full name and last known address of the 

28 insured or annuitant and of the beneficiary according to 

29 records of the insurance company holding or owing the funds. 

30 (c) In the case of the contents of a safe deposit box 

31 or other safekeeping repository or in the case of other 

20 
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l tangible property, a description of the property and the place

2 where it is held and may be inspected by the department, and 

3 any amounts owing to the holder. 

4 (d) The nature and identifying number, if any, or

5 description of the property and the amount appearing from the 

6 records to be due, but items of value under $25 each may be 

7 reported 1n the aggregate. 

8 (e) The date the property became payable, demandable,

•1 or returnable, and the date of the last transaction with the 

10 apparent owner with respect to the property. 

11 {f) Other information which the department prescribes 

121 by rule as necessary for the administration of this chapter. 

13 I 3 I If the person holding property presumed abandoned 

14 and subJect to custody as unclaimed property 1s a successor to 

15 other persons who previously held the property for the 

16 apparent owner or the holder has changed his name while 

17 holding the property, he shall file with his report all known 

18 names and addresses of each previous holder of the property. 

19 {4) The report must be filed before November l of each 

20 year as of June 30, next preceding, but the report of any l1fe 

21 insurance company must be filed before May 1 of each year as 

22 of December 31 next preceding. If such report 1s not filed on 

23 or before the applicable f1l1ng date, the holder shall pay to 

24 the department a penalty of $10 per day for each day the 

25 report 1s delinquent, but such penalty shall not exceed $500. 

26 As necessary for proper administration of this chapter, the 

27 department may waive any penalty due with appropriate 

28 Just1ficat1on. On written request by any person required to 

29 file a report, the department may postpone the reporting date. 

30 (5) Not more than 120 days prior to filing the report 

311 required by this sect1on, the holder in possess1or of property 

21 
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l presumed abandoned and subJect to custody as unclaimed 

2 property under this chapter shall send written notice to tne 

3 apparent owner at his last �nown address �nforming h1m ��at 

4 the holder 1s 1n possession of property subJect to this 

5 chapter if 

6 (a) The holder has in its records an address for the 

71 apparent owner which the holder's records do not disclose to 

a be inaccurate. 

9 (b) The claim of the apparent owner is not barred by

101 the statute of limitations. 

'1 (6) Any holder of intangible property may file with 

12 the department a petition for determ1nat1on that the property 

13 1s abandoned requesting the department to accept custody of 

14 the property. The petition shall state any special 

15 circumstances that exist, contain the information required by 

16 sJbsect1on (2), and show that a diligent search has been made 

17 to locate the owner. If the department finds that the proof 

18 of diligent search 1s satisfactory, 1t shall give notice as 

19 provided in s. 717.118 and accept custody of the property. 

20 Section 19. Section 717.118, Florida Statutes, is 

21! created to read: 

22 717.118 Notice and publication of lists of abandoned 

231 property.--

24 (1) The department shall caus@ a notice to be 

25 published not later than March 1, or 1n the case of property 

26 reported by life insurance companies, S@pt@mber 1, of the year 

27 immediately following the report requir@d by s. 717.117 at 

28 least once a week for 2 consecutive weeks in a newspaper of 

29 gen@ral circulation in the county in which is located the last 

30 known address of any person to be named in the notice. If no 

31 address 1s listed or the address 1s outside this state, the 

22 
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1
1 

notice shall be published in 1::.he co rnty 1.r wh1.c'1 the fK,ldPr ,Jf 

2 the property has its pr1nc1.pa1 pl3ce of bus1.ness w1.thin ►ne 

state. 

(2) The published noti2e s�al_ be entitled ''Not&�e ot

5
1 

Names of Persons Appearing to be Ow'lers of Abandor,ed 

6 Property,'' and contain: 

7 (a) The names 1n alphabetical crder and last �nown 

8
1 

address, 1f any, of persons listed in the report and entitled 

9 to notice within the county as specified 1n subsection (1), 

10 (b) A statement that 1.nf,)[mat.on concerning the 

11 property and the name and last know'1 address o� the holder ma.y 

:2 be obtained by any persor pas�essing an interest 1n t�e 

:3 property by addressing an 1nq111ry :a tbe depart�en:. 

H (c) A statement that 1f proof of claim 1s 'lot 

15 presented by the owner to the 'lolder and the owner's r1ght to 

16 receive the property is not estaol1shed to the holder's 

17 satisfaction before April 20, or, 1n the case of property 

18 reported by life insurance companies, before October 20, the 

19 property shall be placed not later than May 1, or in the case 

20 of property reported by life insura�ce compauies, not later 

21 than November 1, in the custody of the department and all 

22 further claims must thereafter be d&rected to the department. 

23 (3) The department is not required to publish 1n the 

24
1 

notice any items of less thaP $50 unless the department deems 

25 their publication to be 1.n the public interest. 

26 (4) Not later than March 1, or 1.n the case of property 

27 reported by life insurance companies, not later than September 

28 1, of the year unmediately following the report required bys. 

29 717.117 the department shall mail a notice to each person 

30 whose last known address is listed in the report and who 

31 appears to be entitled to property of a value of $50 or more 

23 
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1 presumed abandoned under this chapter and any benef1c1ary of a 

2 life or endowment insurance policy or annuity contract for 

3 whom the department has a last known address. 

4 (5) The mailed notice must contain· 

5 {a) A statement that, according to a report filed w�th 

6 the department, property 1s being held to which the addressee 

7 appears entitled. 

B {b) The name and last known address of the person 

9
1 

holding the property and any necessary information regarding 

10 the changes of name and last known address of the holder. 

11 (c) A statement that, 1f satisfactory proof of claim

12 1s not presented by the owner to the holder by the date 

13 specified 1n the published notice, the property shall be 

14 placed 1n the custody of the department and all further claims 

15 must be directed to the department. 

16 (6) This section 1s not applicable to sums payable on 

17 traveler's checks, money orders, and other written 1nstru�ents 

18 presumed abandoned under s. 717.104. 

19 Section 20. Section 717.119, Florida Statutes, 1s 

20 created to read: 

21 

22 

717.119 Payment or delivery of abandoned property.-

(!) Except as otherwise provided in subsections (2) 

23 and (3), every person who 1s required to file a report under 

24 s. 717.117, shall, within 6 months after the final date for 

25 filing the report as required bys. 717,117, pay or deliver to 

26 the department all abandoned property required to be reported. 

27 (2) If the owner establishes the right to receive the 

28 abandoned property to the sat1sfact1on of the holder before 

29 the property has been delivered or 1t appears that for some 

30 other reason the presumption of abandonment 1s erroneous, the 

31 holder need not pay or deliver the property to the department, 

'' 
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1 which will no longer be presLmed dbandoned, but in lieu 

2 thereof shall file a verified written e�planat1on of t�e pr-of 

3 of claim or of the error �n the presunpt-on of abandonmenr. 

4 (3) Property reported under s 717.117 for 11h1ch tne 

5 holder 1s not requ1red to report the name of the apparent 

6 owner, must be del1vered to the department at the time of 

7 filing the report. 

8 (◄) The holder of any interest under s. 717 1101 shall 

9 deliver a duplicate certificate, or other evidence of 

10 ownership if the holder does not issue certificates of 

11 ownership, to th� department. Upo� delivery of a duplicate 

12 certificate to the department, the holder and any transfer 

13 agent, registrar, or other person actirg for or on behalf of a 

14 holder in execut1ng or delivering the duplicate cert1ficate is 

15 relieved of all l1ab1lity of every kind 1n accordance with the 

16 provision of s. 717.1201 to every person, including any person 

17 acquiring the original certificate or the duplicate of the 

18 certificates issued to the depart�ent, for any losses or 

19 damages resulting to the person by the issuance and delivery 

20 to the department of the duplicate certificate. 

21 (5) Any holder may request an extension 1n wr1t,ng of 

22 up to 60 days for the delivery of property if extenuating 

23 circumstances exist for the late delivery of the property and 

24 the department may grant such an extension 1n writing. 

25 Section 21. Section 717. l201, Florida Statutes, is 

26 created to read 

27 717.1201 Custody by state; holder relieved from 

28 liability; reimbursement of holder paying claim; reclaiming 

29 for owner; defense of holder; payment of safe deposit box or 

30 repository charges.--

31 

25 
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1 (1) Upon the payment or delivery of propertt to the 

2 department, the state assumes custody and responsib1l1ty for 

3 the safekeeping of property. Any person who pays or delivers 

4 property to the department in good faith 1s relieved of all 

5 liability to the extent of the value of the property paid or 

6 delivered for any claim then existing or which thereafter may 

7 arise or be made 1n respect to the property. 

8 (2) Any holder who has paid money to the department

9 pursuant to this chapter may make payment to any person 

10 appearing to the holder to be entitled to payment and, upon 

11 filing proof of payment and proof that the payee was entitled 

12 thereto, the department shall forthwith reimburse the holder 

13 for the payment without deduction of any fee or other charges. 

14 If reimbursement 1s sought for a payment made on a negotiable 

15 instrument, includirg a traveler's check or money order, the 

16 holder must be reimbursed under this subsection upon f1l1ng 

17 proof tnat the instrument was duly presented and that payment 

18 was made to a person who appeared to the holder to be entitled 

19 to payment. The holder shall be reimbursed for payment made 

20 under this subsection even if the payment was made to a person 

21 whose claim was barred under s. 717.129(1). 

22 (3) Any holder who has delivered property, including a

23 certificate of any interest in a business association, other 

24 than money to the department pursuant to this chapter ma1 

25 reclaim the property 1f still in the possession of the 

26 department, without payment of any fee or other charges, upon 

27 filing proof that the owner has claimed the property from the 

28 holder. 

29 (4) The department may accept an affidavit of the 

30 holder stating the facts that entitle the holder to recover 

31 money and property under this section as sufficient proof. 

26 

CODING: Words �tr�eke� are deletions, words underlined are additions. 



1 

2 

310-1645-87 CS for SE 407 

(5) If the holder pays or delivers property to the

department in good faith a�d �herea:ter any other person 

3 cla1ms the property from the holder payi ng or del1ver1ng, er 

4 another state claims the money or property under that state's 

5 laws relating to escneat or abandonea or uncla1ffied property, 

6 the department, upon written notice of the claim, shall defend 

7 the holder against the cla1m and 1ndemn1fy the holder against 

8 any liability on the claim. 

9 (6) For the purposes of this section, "good faith" 

10 ;neans that: 

11 (a) Payment or delivery was made in a reasonable

12 attempt to comply with this chapter 

13 (b) The person delivering the property was not a 

14 f1duc1ary then 1n breach of trust 1n respect to the property 

15 and had a reasonable oasis for believing, based on the facts 

16 then known to that person, that the propertJ was abandoned tor 

17 the purposes of this chapter. 

18 (c) There is ,o show1�g that the records pursuant to 

19
1 

which the delivery was made did not meet reasonable commercial 

20 standards of practice in the industry, 

21 {7) Property removed from a safe deposit box or other 

22 safekeeping repository is received by the department subJect 

23 to the holder's right under this subsection to be reimbursed 

24 for the actual cost of the opening and to any valid lien or 

25 contract providing for the holder to be reimbursed for unpaid 

26 rent or storage charges. The department shall make the 

27 reimbursement to the hold@r out of the proceeds rema1n1ng 

28 after the deduction of the department's s@ll1ng cost. 

29 Section 22 Section 717.121, Florida Statutes, is 

30 created to read: 

31 

27 
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1 717.121 Cred1t1ng of dividends, interest, or 

2 increments to owner's account.--Whenever property other than 

3 money 1s paid or delivered to the department under this 

4 chapter, the owner 1s entitled to receive from the department 

5 any dividends, interest or other increments realized or 

6 accruing on the property at or before l1qu1dat1on or 

7 conversion thereof into money. 

8 Section 23. Section 717.122, Florida Statutes, 1s 

9 created to read: 

10 717.122 Public sale of abandoned property.--

11 (1) Except as provided 1n subsections (2) and (3), the

12 department w1th1n 3 years after the receipt of abandoned 

13 property, shall sell 1t to the highest bidder at public sale 

14 in whatever city 1n the state affords 1n the Judgment of the 

15 department the most favorable market for the property 

16 involved. The department may decline the highest bid and 

17 reoffer the property for sale 1£ 1n the Judgment of the 

18 department the bid 1s insufficient. The department shall have 

19 the d1scret1on to withhold from sale any abandoned property 

20 that the department deems to be of benefit to the people of 

21 the state. If 1n the Judgment of the department the probable 

22 cost of sale exceeds the value of the property, 1t need not be 

23 offered for sale. Any sale held under this section must be 

24 preceded by a single publication of notice, at least 3 weeks 

25 1n advance of sale, 1n a newspaper of general circulation 1n 

26 the county 1n which the property is to be sold. 

27 (2) Secur1t1es listed on an established stock exchange

28 must be sold at prices prevailing at the time of sale on the 

29 exchange. Other securities may be sold over the counter at 

30 prices prevailing at the time of sale or by any other method 

31 the department deems advisable. 

28 
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1 (3) Unless the depart�ent deerrs it to be in the public 

21 1ntere�t to do otherwise, all securities, other than those 

presumed abandoned urder s. 717.1101, delivered to the 

•1 department must be held for at �east 1 year oefare the 

5 securLties may be sold. 

6 (4) Unless the departmrnt deems it to be in the public

7 interest to do otherwise, all secur1t1es presumed abardoned 

8 under s. 717.111 and delivered to the department must be held 

9 for at least 3 years before the securities may be sold. If 

10 the department sells any secur1t1es delivered pursuant to s. 

11 717,1101 before the exp1ration of t�e ]-year per1od, any 

12 person making a claim pursuant to this chapter before the end 

13 of the 3-year period 1s entitled to either the proceeds of the 

14 sale or the value of the securities at the time the claim 1s 

15 made, whichever amount 1s greater, less any deduction for fees 

16 pursuant to s. 717.123. Any person making a cla1m pursuant to 

17 this chapter after the expiration of this period is entitled 

18 to receive either the securities delivered to the department 

19 by the holder, if they still remain in the hands of the 

20 department, or the proceeds received from sale, less any 

21 amounts deducted pursJant to s. 717.123, but no person has any 

22 claim under this chapter against the state, the holder, any 

23 transfer agent, registrar, or other person acting for or on 

24 behalf of a holder for any appreciation in the value of the 

25 property occurring after delivery by the holder to the state. 

26 (5) The purchaser of property at any sale conducted oy 

27 the department pursuant to this chapter 1s entitled to 

28 ownership of the property purchased free from all cla,ms of 

29 the owner or previous holder thereof and of all persons 

30 claiming through or under them. The department shall execute 

31 

29 
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ll all documents necessary to complete the transfer of ownersh.p. 

2 Section 24. Section 717 123, Florida Statutes, is 

31 created to read: 

' 

5 

717.123 Deposit of funds.--

(1) All funds received under this chapter, including

6 the proceeds from the sale of abandoned property under s 

7 717.122, shall forthwith be deposited by the department .n the 

8 State School Fund, except that the department shall retain in 

9 a separate account an amount not exceeding $500,000 from which 

10 it shall make prompt payment of claims allowed by Lt. Costs 

11 incurred by the department for administration and enforcement 

12 of this chapter shall be reimbursed Erom the State School 

13 Fund. 

14 (2) Before making any deposit to the State School

15 Fund, the department shall record the name and last known 

16 address of eacn person appear�ng from the holder's reports to 

17 be entitled to the abandoned property: the name and the last 

18 known address of each insured person or annuitant, and with 

19 respect to each policy or contract listed in the report of an 

20 insurance corporation, its number, the name of the 

21 corporat1on, and the amount due. 

22 Section 25. Section 717.124, Florida Statutes, 1s 

231 created to read: 

24 

25 

717.124 F1l1ng of c:a.m with departme�t --

(1) Any person, excluding another state, c1aim1ng ar 

26 interest in any property paid or delivered to the department 

27 under this chapter may file with the department a claim on a 

28 form prescribed by the department and verified by the 

29 claimant. The department shall determine each claim within 90 

30 days after it is filed. Such determination shall conta_n 

31 notice of rights provided by s. 120.57. 

30 
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(2) If a claim 1s Jeter7ined �n fa�o" Jf the clai�ant, 

21 the department shall delivPr or pay over tc the clai�ant the 

property or the amount the department actually receive,1 or the 

4 net proceeds if it has oeen so:d by the department, together 

5 with any add_t1ona� amount req�ired bys. 717 121 If tPe 

6 claim is for property presJmed aba�Coned u�der s. c1c.1101 

7 which was sold by the departmert w1t�1n 3 years of the date of 

8 delivery, the amount payable for such a claim is the value of 

9 the property at the time the claim was made or t�e net 

10 proceeds of sale, whichever is greater. 

11 Section 26. Sect_on '17.�25, Florida Statu�es, 1s 

12 I creat@d to read: 

lJ 717.125 Claim of anotrer state to recover property; 

141 proc�dure.--

15 (1) At any time after property has been paid or 

16
1 

delivered to the department under this chapter a�other state 

17 may recover the p£operty �£ 

18 {a) The property was subJected to custody by this 

19 state because the records of the holder did not reflect the 

20 last known address of the apparent owner when the prop�rty was 

21 presumed abandoned under this chapter, and tne other state 

22 establ1sh@s that the last known address of the apparent owner 

23 or other person entitled to the property was 1n that state and 

24 under the laws of that state the property escheated to or was 

25 subJect to a claim of abandonment by that state; 

26 (b) The last known address of the apparent owner or

27 other person entitled to the property, as reflected by the 

28 records of th@ holder, 1s 1n the other state and under the 

29 laws of that state the p£operty has escheated to or become 

30 subJect to a claim of abandonment by that state, 

31 

31 
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l (c) The records of the holder were erroneo�s in that 

2 they did not accurately reflect the actual owner of the 

3 property and the last known address of the actual owner is �n 

4 the other state and under laws of that state the property 

5 escheated to or was subJect to a cla1m of abandonment by that 

6 state, 

7 (d) The property was subJect to custody by this state

8 under s. 717.103(6) and under the laws of the state of 

9 domicile of the holder the property has escheated to or become 

10 subJect to a claim of abandonment by that state; or 

11 (e) The property is �he sum payable on a traveler's

12 check, money order, er other sim1lar instrument that was 

13 subJected to custody by this state under s 717.104, and the 

14 instrument was purchased 1n the other state, and under the 

15 laws of that state the property escheated to or became subJect 

16 to a claim of abandonment by that state 

17 (2) The claim of another state to recover escheated or

18 abandoned property under this sect1on must be presented in a 

19 form prescribed by the department, and the department shall 

20 determine the claim within 90 days after it 1s presented. 

21 Such determinat1on shall contain notice of rights provided oy 

22 s. 120.57.

23 (3) The department shall require a state, prior to

24 recovery of property under this section, to indemnify this 

25 state and its officers and employees against any liability on 

26 a claim for the property. 

27 Section 27. Section 717.126, Florida Statutes, is 

28 created to read 

29 717.126 Administrative hearing; burde� of proof.--Any 

301 person aggrieved by a decision of the department may petition 

311 for a hearing as provided in s. 120.57. 

32 

In any proceeding for 
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l determination of a claim to prcperty pa1d or delivered to the 

2 department under th1s chapter, the burden shall be upon the 

3 claimant to �stablish entitlement to the property b/ a 

4 preponderance of evidence. 

5 s�ction 28. Section 717.127, Florida Statutes, .s 

6 created to read• 

7 717.127 Election to taKe payment or delivery.--The 

8
1 

department may decline to receive any property reported under 

9 this chapter that the department considers to have a value 

101 less than the expense of giv�ng notice and of sa:e. :a the 

11 department elects not to receive custody of the property, the 

12 holder shall be notified within 120 days after f1l1ng the 

13 report required under s. 717.ll7 

14 Section 29 

15 creat�d to read: 

Section 717 128, Florida Statutes, 1s 

16 717.128 Destruction or d1spos1t1on of property having 

17 insubstantial commerc1al value, immunity from liability --:f 

18 the department after invest1gat:on finds that any property 

19 delivered under this chapter has insubstantial commercial 

20 value, the department may destroy or otherwise dispose of the 

21 property. No action or proceeding may be ma1nta1ned against 

22 the state or any officer or against the holder for or on 

23 account of any action taken by the department pursuant to this 

24 section with resp@ct to the property. 

25 Section 30. Section 717.129, Flor1da Statutes, is 

26 created to read: 

27 717.129 Periods of limitat1on.--

28 (1) The expiration before or after the effective date 

29 of this chapt@r of any period of time specified by contract, 

30 statute, or court order, during which a cla1� for money or 

31 property may b@ made or during which an action or proceeding 

)) 

CODING: Words str�ek�n are deletions; words underlined are add1t1ons. 



310-1645-87 CS for SB 407 

l may be commenced or enforced to obtain payment of a claim for

2 money or to recover property, does not prevent the money or 

3 property from be1,g presumed abandoned or affect any duty :o 

4 file a report or to pay or deliver abandoned property to the 

5 department as required by this chapter. 

6 (2) No action or proceeding may be commerced by the 

7 department with respect to any duty of a holder under this 

8 chapter more than 10 years after the duty arose. 

9 Section 31. SectLon 717.1301, Florida Statutes, is 

10 created to read: 

11 

12 

717.1301 Investigations; exam1,ations, subpoenas 

(1) The department may make investigations and 

13 examinations of records within or outside this state as it 

14 deems necessary :o administer and enforce the provisions of 

15 this chapter. In such investigations and examinations the 

16 department may administer oaths, examine �itnesses, issue 

17 subpoenas, and otherwise gather evidence. The department may 

18 request any person who has not filed a report under s. 717.117 

19 to file a verified report stating whether or not the perso� 1s 

20 holding any unclaimed property reportable or deliverable under 

21 this chapter. 

22 (2) Subpoenas for witnesses whose evidence is dee�ed 

23 material to any investigation or examination under this 

24 section may be issued by the department under seal of the 

25 department, or by any court of competent JUr�sd1ct1on, 

26 commanding such witnesses to appear before the department at a 

27 time and place named and to bring such books, records, and 

28 documents as may be specified or to submit such books, 

29 records, and documents to inspection. Such subpoenas may be 

30 served by an authorized representative of the department. 

31 

34 
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1 (3) If any person shall refuse to testify, produce 

21 books, records, and documents, or otherwise refuse to obey a 

subpoena issued under this sect�o,, the depart�ent may presert 

4 its petition to a court of competent Jur1sdiction in or for 

5 the county in which such person resides or has its pr1nc1pal 

6 place of business, whereupcn tne court shall issue �ts rule 

7 nisi requiring such person to obey forthwith the subpoena 

8 issued by the department or show cause for failing to obey 

9 said subpoena. Unless said person shows sufficient cause for 

10 failing to obey the subpoena, the court shall forthwith direct 

11 such person to obey the same subJect to such punishment as the 

12 court may direct including, but not limited to, the restraint, 

13 by inJunction or by appointment of a receiver, of any 

14 transfer, pledge, a�s1gnment, or other disposition of such 

15 person's assets or any concealment, alteration, destruction, 

16 or other d1sposit1on of subpoenaed books, records, or 

17 documents as the court deems appropr�ate, until such person 

18 has fully complied w1th such subpoena and the department has 

19 compl�ted its invest1gat1on or examination. The department is 

20 entitled to the summary procedure provided 1n s. 51.011, and 

21 the court shall advance the cause on its calendar. Costs 

22 incurred by the department to obtain an order granting, 1n 

23 whole or 1n part, its petition shall be taxed against the 

24 subpoenaed person and failure to comply with such order shall 

25 be a contempt of court. 

26 (4) Witnesses shall be entitled to the same fees and 

27 mileage as they may be entitled by law for attending as 

28 witnesses 1n the circuit court, except where such exam1nat1on 

29 or investigation 1s held at the place of business or residence 

30 of the witness. 

31 

35 
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l (5) The material coMpiled by the department in an 

2 investigation or examination under this chapter is 

3 confidential until the investigation or examination 1s 

4 complete. The material comp~led by the department 1n an 

5 investigation or examination under this chapter remains 

6 confidential after the department's 1nvestigat1on or 

7 examination 1s complete 1f the department has submitted the 

8 material or any part of 1t to any law enforcement agency or 

9 other administrative agency for further investiqation or for 

10 the filing of a criminal or civil prosecution and such 

11 investigation has not been completed or become inactive. 

12 I 61 If an investigation or an examination of the 

13 records of any person results in the disclosure of property 

14 reportable and deliverable under this chapter, the department 

15 may assess the cost of ��vest�gat1on or the examination 

16 against the holder at the rate of $100 per day per 

17 investigator or examiner 

18 Section 32. section 717.1311, Florida St�tutes, is 

19 created to read: 

20 717 1311 Retention of records.--

21 (1) Every holder required to file a report under s. 

22 717.117 shall, as to any property for which it �as obtained 

23 the last known address of the owner, maintain a record of the 

2� name and last Known address of the owner for 10 years after 

25 the property becomes reportable, except to tre extent that a 

26 shorter time is provided in subsection (2) or bJ rule of tne 

27 department 

28 (2) Any business association that sells 1n tr1s state 

29 its traveler's checks, money orders, or other s1m1lar written 

30 instruments, other than third-party bank checks on which the 

31 business association is directly responsible or that provides 

36 
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such instruments to others for sale 1n this state, shall 

21 maintain a record of those instruments while they remain 

3 outstanding, 1ndicat.1ng the state and date of issue for 3 

years after the date the property 1s reportable. 

5 13 I If a holder fails after the effective date of this 

6 chapter to maintain the records required by th.1s section and 

7 the records of the holder available :or the periods su□Ject to 

8 this chapter are insufficient to permit the preparation of a 

9 report, the holder shall be required to report and pay such 

10 amounts as may reasonably be estimated from any available 

11 records 

12 Section 33. Section 717.132, Florida Statutes, is 

131 created to read: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

717.132 Enforcement; cease and desist orders; 

admin.1strat1ve fines.--

(1) The department may bring an action in any court of 

competent 3ur1sdict1on to enforce or administer any prov1s1on 

of this chapter, any rule or order promulgated under this 

chapter, or any written agr�ement entered into with the 

department. 

(2) In add�tion to any other powers conferred upon lt 

to enforce and administer the provisions of this act, the 

department may issue and serve upon a person a cease and 

desist order whenever the departme,t finds that such person 1s 

violating, has violated, or is about to violate any provision 

of this act, any rule or order promulgated under this act, or 

any written agreement entered i�to with the department. Any 

such order shall contain notice of rights provided by s. 

120.57. 

(3 I In add1t.1on to any other powers conferred upon lt 

311 to enforce and administer the prov1s1ons of this chapter, the 

37 
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l department may impose and coll@ct an adrn1n1strati�e fine 

2 against any person found to have vLolated any prov1s1on of 

3 this chapter, any rule or order promulgated under this 

4 chapter, or any written 3greement entered into �1th the 

5 departme�t in a� amount ,10� to exceed $1,000 for each 

6 v1olat1on. 

7 Section 34. Section 717.133, Florida Statutes, 1s 

Bl created to read· 

9 717.133 Interstate agreements and cooperation, Joint 

101 and reciprocal actions with other states.--

11 

12 

13 

14 

15 

16 

17 

18 

19 

(1) The departme�t may enter into agreements w1th

other states to exchange information needed to enable th1s or 

another state to audit or otherwise determine unclaimed 

property that it or anot�er state may be entitled to subJect 

to a claim of custody The department may requ�re the 

reporting of information needed to enable compliance with 

agreements made pursuant to th�s section and prescr1oe the 

form. 

(2) The department ma1 JO-n with other states to seek 

20 enforcement of this chapter against any person. 

21 (3) At the request of another state, the department 

22 may bring an action 1n the name of the other state in any 

23 court of competent Jur1sd1ction to enforce the unclaimed 

24 property laws cf the other state against a holder 1n th_s 

25 state of property subJect to escheat or a claim of aba�donmert 

26 by the other state, if the other state has agreed to pay 

27 expenses incurred in bringing the action. 

28 (4) The department may request that the attorney

29 general of another state or any other person bring an action 

30 in the name of the department in the other state. The 

31 

JS 
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1 department may pay all experses 1nclud1ng attorne1s' fees in 

2 any action under this subsection. 

3 (5) As necessary for proper ad�in1strat1on of this 

4 chapter, the department may enter into contracts for the 

5 locat1on or collection of property subJect to payment or 

6 d�livery to the departmert urder th1s chapter 

7 Section 35. Section 717.134, Florida Statutes, is 

Bl creat@d to re�d: 

9 

10 

717.134 Penalties and 1nterest.--

(l) Any person �ho willfully fails to render any 

11 r@por� or perform other duties required under this chapter 1s 

12 guilty of a misdemeanor of the second degree, punishable as 

13 prov1d@d in s. 775.082 or s. 775 083. 

14 {2) Any person who willfully r@fus@s to pay or deliver 

15 abandoned prop@rty to the department as r@quired under tn1s 

16 chapter 1s guilty of a misdemeanor of the second degree, 

17 punishable as provided 1n s. 775.082 or s 77S 083. 

18 (3) Any person who willfully or fraudulently conceals, 

19 d@stroys, damages or makes unlawful d1spos1tion of any 

20 prop@rty or of the books, records, or accounts pertaining to 

21 property which is subJect to the provisions of this chapter 1s 

22 guilty of a misdemeanor of the second degree, pun1snable as 

23 provided 1n s. 775.082 or s. 775.083. 

" 14 I In add1t1on to any damages, penalties, or fines 

25 for which a p@rson may be liable under any other prov1ston of 

26 law, any person who fails to r�port or pay or deliver 

27 unclaim@d property within the tim@ pr@scr-bed by tn1s chapter 

28 shall pay to the departm@nt interest at the rate of 12 percent 

29 per annum on such property, or value thereof, from tne date 

30 such prop@rty shall have been paid or delivered. The 

31 
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1
1 

department may wa�ve any penalty due under thts subsection 

2 with appropriate Justification. 

) Section 36. Section 717.135, Florida Statutes, 1s 

4 created to read: 

5 717 135 Agreeme�t to _ocate reported pcoperty --All 

6 agreements to pay compensat10n to recover or assist 1n �he 

7 recovery of property reported under s. 717.117, made within 6 

8 months after such property is reported, are une�forceable, 

9 except this section shall not apply to contracts made in 

10 connection with the probate of an estate. 

11 Section 37. Section 717.136, Florida Statutes, 1s 

121 created to read: 

13 717 136 Fore1gn tra�sact1ons.--This chapter does not 

14
1 

apply to any property held, due, and owing 1n a foreign 

15 country and arising out of foreign transaction. 

16 Section 38. Section 717.137, Florida Statutes, 1s 

171 created to read: 

18 717.137 Effect of new provisions; clar1fication of 

191 application.--

20 {1) This chapter does not relieve a holder of a duty 

21 that arose before the effective date of th1s chapter to 

22 report, pay, or del1ver prope�ty. A holder who did not comply 

23 with the law in effect before the effective date of this 

24 chapter 1s subJect to the app11cable enforcement and penaltj 

25 provisions that then existed and they are continued �n effec� 

26 for the purpose of this subsection, subJect to s 717.129 

27 (2) The 1n1tial report :1led under this chapter for 

28 property that was not required �o be reported before the 

29 effect1ve date of this chapter but which 1s subJect to this 

30 chapter shall include all items of property that would have 

31 been presumed abandoned during the 10-year period preceding 

40 
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the effective date of this chapter as if this chapter had oeen I 

in effect during that period. 

Section 39. Section /11.lJo, flor1Ja 5Latutue3, .s 

41 created to read· 

5 717.138 Rulemak_rg author1ty,--The Department of 

6[ Ban�1ng and F1na�ce s�al. adm1n1ster a�d provLde for tne 

71 enforcement of th1s c�ap�er. Tre cepart�ent 1s autnorLzed to 

81 make ruLes and to perform such other acts as are necessarJ or 

91 convenient for the proper adrn1nistrat1on, enforcement, and 

101 interpretation of this chapter. 

11 Section 40. Section 717.119, Florida Statutes, 1s 

121 created to read 

13 717,139 Uniformity of appl1cat1on and construction.--

141 T�is chapter shall be applied and construed as to effectuate 

151 its general purpose of protecting the interest of rnissLng 

161 ownerS-of property, while providing that the benefit of all 

171 unclaimed and abandoned property shall go to all the pecple of 

181 the state, and to make uniform the law •�1th respect to the 

191 subJect of this chapter among states enacting 1t. 

20 Section 41. Section 717.1401, Florid• Statutes, 1s 

211 created to read: 

22 717.1401 Repeal.--This chapter shall not repeal, but 

231 shall b� add1t1ona1 and supplemental to the e<isting 

241 prov1s1ons of ss. 43.18, 43.19, 402.17, and 550 164, and 

25 I chapter 716. 

26 Seetion 42. Sect1cns 717.01, 717.02, 717 03, 717.04, 

271 717.05, 717.06, 717.07, 717.08, 717.09, 717.10, 171.11, 

28 717.12, 717,13, 717,131, 717.14, 717.15, 717 16, 717.17, 

29 717.ld, 717.19, 717.195, 717,20, 717.21, 717.22, 717.23, 

30 717.24, 717.25, 717.27, 717.28, 717.29, and 717,30, Florida 

311 Statutes, are hereby repealed. 

41 

CODING: Words �t��ek�n are deletions; words underlined are additions 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

d 

14 

15 

16 

:7 

18 

19 

20 

21 

" 

23 

24 

25 

26 

27 

28 

29 

30 

31 

310-Hi45-87 cs E:ir SB �o; 

Sect�on 43. This act shall take effect Ju_y 1, 1987. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate B111 407 

The dormancy period for unclaimed property, �eld by a 
f1duc1ary, 1s changed to 7 years instead of 5 years, In 
add1t1on, a clar.f1cation is made to s. 717,135, F.S , so as 
to exclude the probating of an estate from 1ts prov1s1ons, 

" 
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