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By Representative Canady

A bi1ll to be entitled
An act relating to assignments for the benefit
of creditors; amending s. 727.01, F.S.;
deleting language with respect to general
requirements for assignments; providing
legislative 1ntent; amending s. 727.02, F.S.:
deleting language relating to the cath of
assignor; providing for jurisdiction of
proceedings and venue; amending s. 727.03,
F.S.; deleting language with respect to record
of assignment and oath; providing definitions;
amending s. 727.04, F.S.:; deleting language
with respect to qualifications of assignee;
providing for commencement of proceedings;
amending s. 727.05, F.S.; deleting language
with respect to notice of assignment; providing
for proceedings against the assignee; amending
s. 727.06, F.S.; deleting language with respect
to dispos:ition of property; providing for
turnover; amending s. 727.07, F.S.; deleting
language with respect to semiannual statements;
providing for dut:es of the assignor; amending
s. 727.08, F.S.; deleting language with respect
to application for discharge of assignee;
providing for duties of the assignee; creating
s. 727.09, F.S.; providing for power of the
court; creating s. 727.10, F.S.; providing for
actions by assignees and other parties 1in
interest; creating s. 727.11, F.S.; providing
for notice; creating s. 727.12, F.S.; provading

for proof of claim; creating s, 727.13, F.S.;



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strickem are deletions:

122-113-1-7

providing for objections to claims; creating s.
727.14, F.S.; providing for priority of claims;
creating s. 727.15, F.S.; providing for
resignation or removal of assignee; creating s.
727.16, F.S.; providing for the assignee's
final report and discharge; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 727.01, Florida Statutes, 1s
amended to read:

727.01 Intent of chapter.--The intent of this chapter
is to provide a uniform procedure for the administration of

insolvent estates, and to ensure full reporting to creditors

and equal distribution of assets according to priorities as

established under this chapter. Generai-requirements-for

essigamentss--No-assignment-made-for-the-benefrt-of-credrtors
sheii-be-vatid-in-this-state;-except-the-same-sheii-be-made-1n i
wrrtrng-and-shati-provide-for-an-equai-drstrrbutron-of-aii-the
¢ssigneris-resi-and-personai-property;-except-such-as-rs
exempted-by-iev-from-forced-saie;-emong-the-severai-eredrtors
of-the-serd-essignor-rn-equei-proportion-to-therr-respective
demends:

Section 2. Section 727.02, Florida Statutes, 1s
amended to read:

727.02 Jurasdiction of proceedings and venue.--All
proceedings under this chapter shall be subject to the order
and supervision of the circuit court for the county where the
petition 1s filed in accordance with s. 727.04(2)., ©ath-of

833rgnor;--fhe-sard-asstgnor-shati-make-and-subsertbe-an-oath
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tn-wrirttng-before-any-officer-authortzed-to-admrnister-oaths
tn-the-county-tn-wvhieh-he-irves-and-does-busrness;-or-of-the
county-or-counties-vherern-is-sttuated-the-property-asssqned;
net-more-than-i0-days-after-the-assignment;-that-he-has-piaced
or-assigned;-and-that-the-true-rntentron-of-hrs-ass:gament-vas
to-piace-in-the-hands-of-his-assignee-aii-oé-hts-property-of
every-descriptiony;-except-such-as-rs-exempt-by-iav-from-forced
sate;-te-be-divided-ameng-the-credrtors-rn-proportion-to-therr
respective-demands:
Section 3. Section 727.03, Florida Statutes, 1s

amended to read:

727.03 Dpefinitions.~-As used in this chapter, unless
the context requires a different meaning, the term:

{1) _"Asset” means a legal or equitable interest of the

assignor 1n property, which shall include anything that may be
the subject of ownership, whether real or personal, tangible

or intangible, wherever located and by whomever held at the

f the assignment, except property exempt by law from
forced sale.

(2) "Assignee" means an_assignee for the benefit of

creditors under the provisions of this chapter, which assignee

shall not be a8 creditor or an equity security holder or have

any interest adverse to the interest of the estate.

(3} "Assignor" means the person or entity which has

executed and delivered the assignment to the assignee.

(4) "Assignment™ means an assignment for the benefit

of creditors made under this chapter,

(5) "Court” means the circult court where the petition

1s filed 1n accordance with s. 727.04(2).

3
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(6) "Creditor” means any person having a claim against

the assignor, whether such claim 1s contingent, liguidated,

unliguidated, or disputed,

{(7) r"EBstate" means all of the assets of the assagnor.

(8) "Filing date” means the date upon which the

original petition is filed i1n accordance with s. 727.04(2

(9) "Lien” means a charge against or an interest in
property to secure payment of a debt or performance of an
obligation, and includes 3 securaty interest created by
agreement, a judicial lien obtained by leqal or equitable
process or proceedings, a common-law lien, or a statutory
lien.

10 "Liquidation value” means the value in

obtainable upon a forced sale of assets,
(11) “Petition™ means the initial document filed with

the court, as set forth in s. 727.04(2 es l1ish)
court's jquraisdiction under this chapter. Record-of-ess:gnment
and-eath7--Both-the-sard-deed-of-assrgnment-and-ocath-of
assignor-shaii-be-recorded-:n-the-off1ce-or-offrees-of-the
clerk-or-cierks-sf-the-county-or-countres-tn-which-the
property-essigned-rs-srtuateds

Sect:on 4. Section 727.04, Florida Statutes, 1s
amended to read:

727.04 Commencement of proceedings.--

1)(a An 1rrevocable assignment and schedules shall

be made 1n writing, containing the name and address of the
assignor and assignee and providing for an equal distribution
of the estate according to the priorities set forth in s,
727.14,

b The assignment shall be 1n substantially the

following form;
4
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1 ASSIGNMENT

7 WHEREAS, the assiqnor has_been engaged in_the_business
B Of Siociopsoire itas v e oy oo nigrions s aa s uus a's n Shgus 0 0 050 g v o s o a v-ags s 8 e 0
9 WHEREAS, the assignor is indebted to creditors, as set

10| forth 1n Schedule A annexed hereto, is unable to pay :ts debts

1l the ecome due, and 1s des:irous of provading for the

12| payment of :i1ts debts, so far as :t 1S possible by an

13] assignment of all of 1ts assets for that purpose.

14 NOW, THEREFORE, the assignor, in consideration of the
15| assignee's acceptance of this assignment, and for other good
16 and valuable consideration, hereby grants, assigns, conveys,
17| transfers, and sets over, unto the assiqnee, his successors

18| and assiqns, all of 1ts assets, except such assets as are

19| exempt by lawv from levy and sale under an execut:on,

20| ancluding, but not limited to, all real property, fixtures,

21| goods, stock, 1inventory, equipment, furniture, furnishings,

221 accounts receivable, bank deposits, cash, promissory notes,

23} cash value and proceeds of i1nsurance policies, claims and

24| demands belonging to the assignor, wherever such assets may be

25| located, hereinafter the "estate," as which assets are, tc the

26| best knowledge and belief of the assignor, set forth on

27| Schedule B annexed hereto.

28 The assignee shall take possession and administer the
29| estate 1n accordance with the provisions of chapter 727,

30| Florida Statutes, and shall liguidate the assets of the estate

31| with reasonable dispatch and convert the estate into money,
5
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collect all claims and demands hereby assigned as may be

collectible, and pay and discharge all reasonable expenses,
costs, and disbursements in connection with the execution and
administration of this assignment from the proceeds of such
liquidations and collections.

The assignee shall then pay and discharge in full, to

the extent that funds are ava:lable i1n the estate after

payment of administrative expenses, costs, and disbursements,
all of the debts and liabilities now due from the assignor,
including interest on such debts and liabilities. 1f funds of
the estate shall not be sufficient to pay such debts and
liabilitaes i1n full, then the assignee shall pay from funds of
the estate such debts and liabilities, on a pro rata basis and

in proportion to their priority as set forth in s, 727.14,

Florida Statutes.

In the event that all debts and liabilities are paid in

full, any funds of the estate remaining shall be returned to

the assignor.

To accomplish the purposes of this assignment, the
assignor hereby appoints the assignee its true and lawful
attorney, irrevocable, wath full power and authority to do all
acts and things which may be necessary to execute the

assignment hereby created; to demand and recover from all

persons all assets of the estate; to sue for the recovery of

such assets; to execute, acknowledge, and deliver all

necessary deeds, instruments, and conveyances; and to appoint

one or more attorneys under him to assist him in carrying out

his duties hereunder.
The assignor hereby authorizes the assignee to sign the

name of the assignor to any check, draft, promissory note, or

other i1nstrument 1n writing which 1s payable to the order of

6
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the assignor, or to sign the name of the assignor to any
instrument in writing, whenever 1t shall be necessary to do
so, to carry out the purpose of this assignment.

The assignee hereby accepts the trust created by the
assignment, and aqrees with the assignor that the assignee
will fa:thfully and without delay carry out his duties under

STATE OF FLORIDA

COUNTY OF. . ..... SS:...... s eesvoos .

as assignor, and by ....ci.c.eeniana. s...., as assignee, for

the purposes therein expressed.

S a% a8 v e 4seeseeasae e

Notary Public
My Commission Expires:
(c) The assignment shall have annexed thereto as
Schedule A a true list of all of the assignor's known
creditors, the:r mailing addresses, the amount and nature of

their claims, and whether their claims are disputed, and as

Schedule B a true list of all assets of the estate, including

the estimated liguidation value of the assets, their location,

and, 1f real property, a legal description thereof, as of the
date of the assignment,

(d) The schedules shall be 1n substantially the
following forms:

7
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SCHEDULE A--CREDITOR LIST

1l. List all secured creditors showing:

Whether or
Name Address Amount Collateral not disputed

2, List all wages owed showing:

wWhether or

=

ame Address Amount not disputed

3. Consumer depos:its:

Whether or

2

ame Address Amount not disputed

List all taxes owed showing:
Whether or

I~

Name Address Amount not disputed

5. List all unsecured claims owed showing:
Whether or

Name Address Amount not disputed

6, List all owners or shareholders showing:

Name Address Percent of Ownership

SCHEDULE B--L1ST OF ASSETS

List each category of assets and for each give approximate
value obtainable for the asset on the date of assignment, and

address vhere asset 1s located.

I, Nonexempt Property

Descraption and Liguidation Value
Location at _Date of Assignment

l, Legal description and street address of real estate,
including leasehold interests:
2, Fixtures:
3J. Cash and bank accounts:
4, Inventory:
Ac nts receivabl

8
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6. Eguipment:

310 cluding deposits, insurance, rents
and utailities:
8. Other, including loans to third parties, claims, and

choses 1n action:

LI, Exempt Property

Description and Liguidation Value
Location at Date of Assignment
{e) The assignment and schedules shall be duly

th signor, and accepted by the

assignee under oath.
(2) wWaithin 10 days after delivery of the assignment to

the assignee, the assignee shall:

(a)_ Record the original_assignment 1n principal place

af husiness and shail thereafter promptly record a certified

copy of the assignment in each county where assets of the

state are located;

(b) File a certified copy of the assignment in the

office of the Secretary of State; and

(c) Pile, 1n the office of the clerk of the court in

the county of the assignor's place of business 1f i1t has one,

an_the county of 1ts chief executive office 1f 1t has more

than one place of business, or in the county of the assignor's

residence 1f the assignor 1s an_individual not engaged 1n

business, in accordance with the procedures for filing a

company as set forth in the Florida Rules of Civil Procedure,

a_petition setting forth the name and address of the assignor

and the name and address of the assignee; a copy of the

assignment, together with Schedules A and B; and a reguest

that the court fix the amount of 3 bond to be filed with the

clerk of the court. This bond shall be subject to

9
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reconsideration upon the motion of any party in interest after
notice and hearing, The bond shall be payable to the clerk of

the court, in an amount not less than double the liguidation

value of the assets of the estate as set forth in Schedule B,

conditioned upon the a
duties. Within 10 days after
setting the amount of such bond, the assignee shall file the
bond with the clerk of the court, who shall approve the bond,

Quaiifrecatrons-nf-ass:gnee;--No-one-shaii-be-seitected-and
appointed-as-assignee-by-the-ass:gner;-tn-such-assignment;-vhe
does-not-grve-bond-to-be-approved-by-the-cierk-of-the-crreusrt
court-of-the-county-vherern-the-assrgror-irves-or-does
business;-or-ef-the-county-vherein-rs-sartuasted-the-preoperty
assigned;-payabie-to-the-Governor-of-Fiorrda;-rn-doubie-the
vaiue-of-the-property-ass:qned;-eondsrtioned-for-the-fatthful
disecharge-of-the-dutres-devoived-on-hem-as-such-asstgnee;-saxd
bond-to-be-filed-sn-the-offrce-aforesard;-rmmedretety-upon-the
assigneels-taking-pessess:on-of-the-assrgned-propertys

Section 5. Section 727.05, Florida Statutes, 1s
amended to read:

727.05 Proceedings aqainst assignee.--No proceeding
may be commenced against th
this chapter, but nothing contained herein shall affect any
action or proceeding by a qovernmental unit to enforce such

governmental unit’s police or requlatory power. Except in the

case of a secured creditor enforcing its rights an collateral
under chapter 679, there shall be no levy, execution,

ttac or the like in re
assets of the estate, other than real property, in the
possession, custody, or control of the assignee  Net:ee-of

es3srgnment<--Sexd-ess:gnee-rmmedrateiy-upon-taking-possession

10
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of-the-assigned-property-shaii-grve-notrce-by-pubircation-1n-a
newspaper;-publtshed-in-the-county-wvhere-the-assrgned-property
rs-srtuated-or-wherern-a-portion-of-the-seme-ts;-once-a-veei
for-4-consecutive-veeks;-to-ati-the-creditors-ef-rthe-assignor;
of-the-fact-of-the-essrgnment;-and-catitng-upon-sard-credrtors
to-frie-wrth-him-wrthin-60-days;-1f-such-credertors-resrde-=n
the-state;-or-1f-beyond-the-irmets-of-the-state;-vrthin-4
months;-svern-statements-of-thetr-cliarms-agarnst-sad
asstgnor;-and-he-sheii-send-by-mari-a-copy-of-the-newspaper
conteining-serd-notrce-to-each-of-the-sard-credstors;-as-far
as-he-may-knov-them:

Section 6, Section 727.06, Florida Statutes, 1s
amended to read:

727.06 Turnover.--Any person or entity, other than a

credator, in possession, custody, or control of assets of the

estate shall, upon notice by the assignee of the assignment

proceedi1ng, promptly turn such assets over to the assignee or

his duly authorized representative. Brsposrtion-of

property:--The-sard-assignee-shati;-as-soon-as-the-fsregoing

provisions-have-been-compired-with;-proceed-to-drapose-sf-ait
the-property-mentioned-tn-the-deed-of-assrgnment-to-him;-to
the-best-interest-of-aii-the-partres-concerned;-erther-at
pubitc-or-private-saie;-as-to-him-may-seem-best;-and-to
coiieet-and-to-recover-by-taw;-or-otherwvise;-aii-debts-due-the
assignor-itn-the-same-manner-as-setd-assigner-mrght-or-couid-do
1n-hrs-own-rrght-tf-such~assrgament-had-not-been-made;-and-for
this-purpose-sard-assignee-may-empioy-an-attorney-to-prosecute
such-clamss

Section 7. Section 727.07, Florida Statutes, 1s
amended to read;

727.07 Duties of assignor.--The assignor shall:
11
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(1) Assist the assignee in the administrat:on of the

estate and comply with all orders of the court;

(2) Upon delivery of the assignment to the assignee,
deliver to the assignee all of the assets of the estate in the

assi1qnor's possession, custody, or control, including, but not

limited to, all accounts, books, papers, records, and other
documents; and
(3) wWithin 30 days after the filing date, submit to

examination bz the assignee, under cath, concerning the acts,

conduct, assets, liabilities, and financial condition of the

assignor or any matter related to the assignee's

adminastration of the estate. Semsannuai-statementsc—-

Sem:annuaiiy;-es-iong-as-shaii-be-necessary-after-hzs

apperntment;-sard-gssignee-shati-fiie-hrs-svorn-statement-tn
the-office-of-the-cierk-of-the-crreusrt-coure;-oé-ati-his
deings-end-£rnarcrai-trensactions-gs-serd-assrgnrees

Section 8. Section 727.08, Florida Statutes, 1s
amended to read:

727.08 Duties of assignee.--The assignee shall:

(1) Collect and reduce to money the assets of the

estate, whether by suit 1in any court of competent jurisdiction

or by public or private saleg
(2) withip 30 days after the filing date, examine the

assignor, under oath, concerning the acts, conduct, assets,

liabilities, and financial condition of the assignor or any

matter related to the assignee's administration of the estate,

Ss sed by the court for good cause shown;
{3) Give notice to creditors of all matters concerning

the administration of the estate, pursuant to the provisions
of s, 727.11;

12
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(4) Conduct the business of the assignor for limited
periods, 1f in the best interest of the estate, upon
authorization of the court;

(5) To the extent reasonable and necessary, pay

n f e estate, subject, however, to

727.14(1);
(6) _To the extent necessary, employ at the expense of

the estate one or more appralsers, auctioneers, accountants,

attorneys, or other professional persons, to assist the

assignee 1in carrying out his duties under this chapter;

{7} Xeep reqular accounts and furnish such i1nformation

concerning the estate as may be reasonably reguested by

creditors or other parties in interest;
(8) File with the court an interim_report of receipts

and disbursements within 6 months after the filing date unless

excused by the court or unless the estate has been sooner

distributed 1n full;

(8) Examine the validity and priority of all claims

against the estate;

{10) Abandon assets to duly perfected secured or lien

creditors, where, after due 1nvestigation, he determines that

the estate has no equity 1n such assets or such assets are

burdensome to the estate or are of i1nconseguential value and

benefit to the estate;

(11) pay dividends and secured or priority claims as

often as 1s compatible with the best interests of the estate

and close the estate as expeditiously as possible; and

{12) File with the court a final report of all

receipts and disbursements and file an application for his

discharge pursuant to the provisions of s. 727,16.

Appireation-for-discharge-ef-assrgnee;--After-the-finai
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stetement-of-the-ass:rgnee-of-eii-the-metters-perternsng-to-his
position;-he-may;-after-pubiicatron-for-38-days-sn-a-newspaper
tn-the-county-vhere-he-pubisrshed-his-notice-mentroned-2n-s;
323:05;-appiy-by-petrtron-to-the-yudge-of-the-crrcurt-court-of
sard-crreuit-for-his-ietters-of-drscherge-as-sgid-assignee;
end-1f-the-satd-crreutt-qudge-sheii-be-satrsfied-that-the-serd
ess:ignee-has-compired-vith-his-duties-as-such-ass:ignree;-he
shaii-then-gront-ham-such-ietters-as-prayed-for:
Section 9, Section 727.09, Florida Statutes, 1s

created to read:

)i wver of the court.--The court shall have wer
to:

1 Enfor all provisions of this chapter;

(2) Set, approve, or reconsider the amount of the
agsignee’s bond;

A rize the siness of the assignor to be

gonducted for limited periods by the assignee, 1f in the best
interest of the estate;

{4) Allow or disallow claims against the estate and
determine their priority:

(5) Determine any claims of exemption by the assignor,
1f disputed;

6) Hear and determine any of the following actions
brought by the assignee, which he is hereby empowered to

i in;

(a) To enforce the turnover of assets of the estate
pursuant to s, 727.06:

(b) To determine the validity, priority, and extent of
g lien or other interests in assets of the estate, or to

rdinate or avoid an unperfected security interest pursuant

14
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to the assignee's rights as a lien creditor under s, 679.301;

and

(c) To avoid any conveyances or transfer voad or

voidable by law;

(7) Approve the assignee's final report and interim

and final distributions to creditors:

{8 Approve reasonable fees and the reimbursement

expenses for the assignee and all professional persons

retained by the assignee, upon objection of a party in

interest or upon the court's own motion:

{(9) Hear and determine any motion brought by a party

1n_interest or by the court to close the estate after the

passage of 1 year from the date of filing of the petaitiong:

(10) Discharge the assignee and his surety from

ligbility upon matters included i1n the assignee's f:inal
report;

(11) Reopen estates for cause shown:

(12} Punish by contempt any failure to comply with the
provisions of this chapter or any order of the court made
pursuant to this chapter:; and

(13) Exercise such other and further powers as are

necessary to _enforce or carry out the provisions of this

chapter,

Section 10. Section 727.10, Florida Statutes, 1s
created to read:

727.10 Actions by assiqnee and other parties ain
interest. --

(1) All matters reqguiring court authorization under

this chapter shall be brought by motion, except for the

following matters, which shall be brought by supplemental

roceedin as provided 1n subs 10n :

15
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a An_action by the assignee to recover money or
other assets of the estate;

{(b) aAn action by the assignee to determine the
validity, priority, or extent of a lien or other interest in
property or to subordinate or avoid an unperfected security

interest under s. 727.09(6)(b}; and
c An_action by the assignee to avoid any conveyance
or transfer void or voidable by law under s. 727.09(6)(c).
2 A supplemental proceed:ing 1S an action of the type
esignated 1n paragraphs (1){a b and (c) and shall be

brought as follows:

a The Florida Rules of Civil Procedure shall appl
to the supplemental proceedings, except where inconsistent
rovigions of 1s chapter.

b The clerk of the court shall docket a supplemental

proceeding under both the same case number assigned to the
original petition filed by the assignee pursuant to s. 727,04
and a separate supplemental proceeding number, and shall
assiqn such supplemental proceeding to the same division and
judge assigned to the main case.

All pleadin and other papers filed in a
suppiemental proceeding shall contain a separate subsection
and the supplemental proceeding number 1n addition to the

caption and case number applicable to the main case.
Section 11. Section 727.11, Florida Statutes, 1s

created to read:

727,11 Notice,--

(1) The assignee shall give notice of the assignment
by publication in a newspaper of general circulation published
in_the county where the petition 1s filed and in any othec

coyn or counties wvhere the assignment 1s required to be

16
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1| recorded pursuant to s. 727.04(2), once a week for 4
2| consecutive wveeks, the first notice to be published within 10
3] days after filing of the petition; and by mailing notice to
4| all known creditors within 20 days after filing of the
5| petition. The notice of the assignment shall i1nclude the date
6| of filing of the petition; the name of the court where the
7| petation 1s _filed and the case number assigned to the
8| petition; the last day on which a proof of claim may be served
9| upon the assignee, to be determ:ned in accordance with s.
10| 727,12 ; an he name and address of the assignor, the
11} assignee, and the assignee's attorney, 1f any.
12 (2} The notice of assignment shall be in substantially
13| the following form:
14 NOTICE OF ASSIGNMENT
15 IN THE CIRCUIT COURT
16 O R THE et e
17 CIRCUIT, IN AN3 FOR
18 esscoees.. o COUNTY,
19 FLORIDA
20|INRE:......... e S S
21 Assignor,
22|00 v se s PSP .y
23 Assignee.
24 TO _CREDITORS AND OTHER INTERESTED PARTIES:
25 PLEASE TAKE NOTICE that on ..............., & petition
26| commencing an assiqoment for the benefit of creditors pursuant
27| to chapter 727, Florida Statutes, made by ............... n
28| assignor, with prancipal place of business at ....... L Crrerces o
29 X0 oo iidn s g s s assignee, whose address is
30 =l
31

17
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YOU ARE HEREBY further notified that in order to

receive any dividend in this proceeding you must file a proof

of claim with the assignee or his attorney on or

before B ...(120 days from the date of the filing of

the petition).

Loererrengeey e

ASS IGNEE
torney for assiqnee (i1f any)i........

Address; ... .e00e0soveesa.s

{3) The ass:ignee shall give the assignor and all

creditors not less than 10 days' notice by mail of an

examination of the assignor pursuant to s. 727.08(2).

(4) The assignee shall give the assignor and all

' notice by mail of a pro ed
r than in the ordinary cours

of business, the compromise or settlement of a controversy,

and the payment of fees and expenses to the assignee and to

professional persons employed by the assignee pursuvant to s,
727.08(6). Any and all objections must be filed and served

upon the assignee and the assignee's attorney, if any, not

less than 3 days before the date of the proposed action. The
notice shall include a description of the proposed action to

be taken and the date of the proposed action, and shall set

forth the date and place for the hearing at which any

objections shall be heard. If no objections are timely filed
nd serve m take such action as described in

the notice without further order of the court.

{5) The assignee shall give the assignor_and all

creditors not less than 20 days' notice by mail of the filing
of his petition for discharge and the final report of receipts

and disbursements pursuant to s. 727.16. The notice shall

18
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include a summary of all receipts and disbursements of the

estate and shall set forth the date and place of the final
hearing.

(6 For good cause shown and without notice of

hearing, the court may shorten the notice period or limit the

parties to whom notice need be given, pursuant to subsect:ion

(3) or subsection (4).

(7) Wherever notice 1s reguired to be given under this

chapter and the period of such notice 1is not specified, the

court shall fix such period of notice as 1s appropriate 1in the
particular circumstances.

(8) wherever notice 1s required to be quiven under thais

chapter, a certificate of service of such notice shall be

filed with the court.

{9) Wherever notice i1s not specifically required to be

gqiven under this chapter, the court 1n 1ts discretion may

consider motions and grant or deny relief without notice or

hearinqg.
Section 12 Section 727.12, Florida Statutes, 1s
created to read:

727.12 Proof of claim.--

(2} all claims other than claims of creditors with

liens on assets of the estate, whether contingent, liguidated

unligquidated, or disputed, which arose prior to the filing

date, must be filed in accordance with the provisions of thas

chapter, and any such claim not so filed 1s barred from any

further recovery against the estate,

2) Claims shall be filed by delivering the clain to

the assiqgnee within 120 days from the filing date unless for

cause srown.

19
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{3) Claims shall be in written form, entitled "proof

of claim,™ setting forth the name and_address of the creditor

and the nature and amount of the claim, and executed by the

creditor or the creditor's auvthorized agent.

{4) When a claim, or an interest 1n property of the

assignor securing the claim 1s based on a writing, the

original or 3 copy of such writing shall be filed with the

proof of claim, together with evidence of perfection of any
security interest, 1f applicable.

(5) a proof of claim, executed and delivered 1in

accordance with this section, shall constitute prima facie

evidence of the validity and amount of the claim.

Section 13. Section 727.13, Floraida Statutes, 1s
created to read:

727.13 Objections to claims.--At any time pr:or to the

entry of an order approving the assignee's final report, the

assignee or any party in interest may file with the court an
objection to a claim, which objection shall be in writing_and

shall set forth the nature of the objection. A copy of the

obiection, together with notice of hearinq thereon, shall be

mailed to the creditor at least 20 days prior to the hearing.
All claims properly filed with the assignee and not disallowed

by the court shall constitute all claims_entitled to

distrabution from the estate.
Section l4. Section 727.14, Florida Statutes, 1s
created to read:

727.14 Priority of claims.--Allowed claims shall

receive distribution under this chapter in the following order

of priority and, with the exception of subsection (1), on a

pro rata basis;

20
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{1) Creditors with liens on assets of the estate,

which liens are duly perfected pursuant to applicable law,

shall receive the proceeds from the disposition of their

collateral, less the reasonable, necessary expenses of

preservang or disposing of such collateral to the extent of

any benefit to such creditors. If and to the extent that such

proceeds are less than the amount of a creditor's claim or a

greditor’'s lien 1s avoided pursuant to s, 727.09(6}(c), such a

creditor shall be deemed to be an unsecured creditor pursuant

to subsection (6) of this section.

2) Expenses incurred during the administration of the

estate, other than those expenses allowable under subsection

(1), including allowed fees and reimbursements of all expenses

of the assignee and professional persons employed by the

assignee pursuant to s. 727.08(6).

(3) Unsecured claims of governmental units for taxes

which accrued prior to the filing date.

(4) Claims for wages, salaries, or cCommissions,

including vacation, severance and sick leave pay, or

contributions to an employee benefit plan earned by the

individual within 90 days of the filing date or the cessation

of the assignor's business, whichever occurs fairst, but only

to _the extent of $2,000.

{5) Allowed unsecured claims, to the extent of $920

for each i1ndividual, arising from the deposit with the

assignor before the filing date of money in connection with

the purchase, lease, or rental of property or the purchase of

services for personal, family, or household use by such

individuals that were not delivered or provided.

16) Unsecured claims.

21
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If_all of the above classes have been paid in full, any

residue shall be paid to the assignor.
Section 15, Section 727.15, Florida Statutes, 1s

created to read:

727.15 Resaignation or removal of assignee,--

(1) The court shall remove or replace the assignee on
application of the assignor, the assignee, any creditor, or on
1ts own motion, 1f the assignee has not executed and filed the

bond required by s, 727.04(2 if the assignee resigns

refuses, or fa:ls to serve for any reason, or for good cause.

(2) Upon removal, resignation, or death of the

assignee, the court shall appoint a replacement assignee 1if

the coyrt deems in its discretion that further administration

of the estate 1s required. Upon executing and filing a bond
ursuant to s, 727,04(2 the replacement assiqnee shall

th take SS n of the estate and assume his duties
as assigneg,

(3) whenever the court shall be satisfied that the
assignee so remgved or replaced has fully accounted for and
turned over to the replacement assignee appointed by the court
all of the proverty of the estate and has filed a report of
all receipts and disbursements during his tenure as assignee,
the court shall enter an order discharging him from all
further duties, liabilities, and responsibilities as assignee
after notice and a hearing.

Section 16. Section 727.16, Florida Statutes, 1s
created to read:

727,16 Ass:qnee's final report and discharge,--

1 Upon distribution of all assets of the estate, the
agsiagnee shall petition the court for his discharge upon
by and a hearing 1n accordance with s. 727.11(S

22
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(2) The assignee's final report setting forth all

receipts and disbursements of the estate shall be annexed to

the petition for discharge and filed with the court.

(3) Upon approval of the final report, the court shall

discharge the assiqnee and release his bond.
{4) The assignee's discharge shall have the effect of
releasing him from any duties, liabalities, and

responsibilities as assignee pursuant to the provasions of the

assignment and this chapter.

Section 17. This act shall take effect July 1, 19387.

LS 222 RS2 YRR3Rt 2]

HOUSE SUMMARY

Eliminates present provisions of law governing general
assignments, Provides that i1t 1s the intent of the act
to provide a uniform procedure for the administration of
insolvent estates and to ensure full reporting to
creditors and equal distribution of assets according to
priorities as provided for in the act. See bill for
details.
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Florida House of Representatives - 1987 CS/HB 383

8y the Committee on Judiciary and Representative Canady

1 A bill to be entitled
2 An act relating to assignments for the benefit
3 of creditors; amending s. 727.01, P.B.;
4 deleting language with respect to general
S requirements for assignments; providing
6 legislative intent; amending s. 727.02, P.S.:
7 deleting language relating to the oath of
] assignor; providing for jurisdiction of
,g ] proceedings and venue; amending s. 727.03,
g 10 P.8.; deleting language with respect to record
% 11 of assignment and oath: providing definitions;
g 12 amending s. 727.04, P.S.; deleting language
gg| 13 with respect to qualifications of assignee;
;i 14 providing for commencement of proceedings;
'3‘5 15 amending s. 727.05, F.S.:; deleting language
;E 16 with respect to notice of assignment; providing
EE 1? for proceedings against the assignse; amending
5:’-'- 18 s. 727.06, P.S.; deleting language with respect
g,g 19 to disposition of property; providing for
i:": 20 turnover; amending s. 727.07, F.S.; deleting
:i 21 language with respect to semiannual statements;
-E 22 providing for duties of the assignor:; amending
23 s. 727.08, r.S.; deleting language with respect
24 to application for discharge of assignee;
25 providing for duties of the assignee; creating
26 s. 727.09, r.S.; providing for power of the
2? court; creating 8. 727.10, P?.S.; providing for
28 actions by assignees and other parties in
29 interest; creating s. 727.11, F.S.; providing
30 for notice; creating s. 727.12, r.s.; providing
31 for proof of claim:; creating s. 727.13, P.S.;
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providing for objections to claims; creating s.
727.14, r.8.) providing for priority of claims;
creating s. 727.15, P.S.; providing for
resignation or removal of assignee; creating s.
727.16, F.8.; providing for the assignee's
final report and discharge; providing an

effective date.

Be It Znacted by the Legislature of the State of florida:

Section 1. Section 727.01, Plorida Statutes, is

amended to read:

727.01 Intent of chapter.--The inteant of this chapter

is to provide a uniform procedure for the administration of

and equal distribution of assets according to priorities as
established under this chapter. @emerai-requirements-for
assignmentsr--le-sssignuent-nade-for-the-benefit-of-creditore
shaii-be-veiid-in-this-statey-except-the-sene-shaii-be-nade-in
weieing-and-shaii-provide-for-an~-equai-distribution-ef-aii-the
essignoris-reai-and-personai-propertyy-execept-such-as~ts
exenpted-by-av-from-forced-saier-anong-the-severat-creditors
of-the-satd-assignor-in-equai-proportion-to-their-respective
denands~

Section 2. Section 727.02, Florida Statutes, is
amended to read:

727.02 Jurisdiction of proceedings and venue.--All

proceedings under this chapter shall be subject to the order

and supervision of the circuit court for the cousty where the
petition is filed in accordance with s. 727.04(2). ©Eath-of

assignorr-~-The-seid-essignor~shaii-nake-and-subscribve-an-oeth
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tn-writing-before-any-officer-anthorized-to~adainigster-caths
rn-the-county-in-which-he~iives-and-doen-buainessy-or-of-the

.d

ty-or tes-wherein—r3-sitwated-the-property-assignedy

not-more-than-:8-deys-after—ths-assignuenty-that-re-has-piaced
or-assignedr-and-that~the-true-rntention-of-his-assignuent-vas
to-piace-in-the-hands-of-his-assignee~ati-of-his-property-of
every-deseriptionry-except-such-as-is-exempt-by-taw-fron-foreed
saiey-to-be-divided-emong-the-creditors—in-preportion-to-thetr
respective-demandss

Section 3. Section 727.03, Plorida Statutes, is
amended to read:

727.03 Definitions.--As used in this chapter, unless
the context requires a different meaning, the term:

{1) “Asset" means a legal or equitable interest of the
assignor in property, which shall include anything that may be

he subject of ownershi whether real or personal, tangible

or_intangible, wherever located and by whomever held at the

date of the assignment, except property exespt by law from
forced saile.

2 “Assignee” means an assignee for the benefit of

creditors under the provisions of this chapter, which assignee

shall not be a creditor or an equity security holder or have

any interest adverse to the interest of the estate.
{3) “Assignor"” means the person or entity which has

executed and delivered the assignment to the assignes.

{4) “Assignment® means an assignment for the benefit
of creditors made under this chapter.
{5) “Court" means the circuit court whsre the petition

is filed in accordance with s. 727.04{2).
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the assignor, whether such claim is contingent, liquidated,

unliguidated, or disputed.
? "Estate” means all of the assets of the assignor.

(8) “Filing date" means the date upon which the
original petition is filed in accordance with s. 727.04(2).

(9) "Lien" means a charge against or an interest in

preoperty to secure payment of a debt or performance of an

obligation, and includes a security interest created by

agreement, a judicial lien obtained by legal or equitable

process or proceedings, a common-law lien, or a statutory

lien.

10 "Liquidation value” means the value in cash

obtainable upon a forced sale of assets.

(11) . *Petition” means the initial document filed with
the court, as set forth in s. 727.04(2), establishing the

court's jurisdiction under this chapter. Recerd-of-assignment

and-oathr--Both-the-satd-deed-of-gsstgnment-and-oath-of
assignror-shati-be-recorded-in-the-effice-or-offices-of-the
cierk-or~cierks-of-the-county-or-connties-in-which-the
property-essigned-is-eituatedr

Section 4. Section 727.04, Florida Statutes, is
amended to read:

727.04 Commencement of proceedings.--

(l){a) Am irrevocable assignment and schedules shall
be made in writing, containing the name and address of the
assignor and assignee and providing for an equal distribution
of the estate according to the priorities set forth in s.
727.14.

{b) The assignment shall be in substantially the
Eollowing form:
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ASSIGNMENT
ASSIGNMENT, made this .......c0000000 day Of .ovvvvensnnyy

19..., between ... ... i.ces000000acss..., With a principal

place of business &t .........ccccvcavcsacccassrsasacsnny

hereinafter "assignor," and ....ccceccceccccsccsuscecsss Whose

address is .......cccc00000000000 ..., horeinafter “assignee.®

WHEREAS, the assignor has been engaged in the business

(30800000850 00000T 000000000 IO I Y N I IV YT TTES)

WHEREAS, the assignor is indebted to creditors, as set
forth in Schedule A annexed hereto, is unable to pay its debts

O | N & VW & w N »

[}
o

(=)
[

as_they become due, and is desirous of providing for the

[
[ ]

nt of its debts, so far as it is possible by an

-
w

-
w e

[d
L)

assignment of ail of its assets for that purpose.
assignee's acceptance of this assignment, and for other good
and valuable consideration, hereby Qrants, assigns, conveys,
transfers, and sets over, unto the assignee, his successors

-
~

[
[

and assigns, all of its assets, except such assets as are
gzs:gt by law from levy and sale under an execution,
including, but not limited to, all real property, fixtures,

goods, stock; inventory, equipment, furniture, furnishings,
accounts receivable, bank deposits, cash, promissory notes,

[
-

N
o

N
]

~
w

cash value and proceeds of insurance policies, claims and
demands belonging to the assignor, wherever such assets may be

located, hereinafter the "estate,” as which assets are, to the
best knowled

~
>

N
"

N
N

e and belief of the assignor, set forth on

N
~)

Schedule 3 annexed hereto.

N
[ ]

The assignee shall take possession and administer the
state in rdance with the provisions ;
Florida Statutes, and shall liguidate the assets of the estate

with reasonable dispatch and convert the estate into money,
S

w N
[

w
-

l:1lus
1l:1lus
2.3
2.4
2.5

l:lus
2.7
l:lusx

2.10

2.11

2.12

1:lus

2.14

2.15
2.16

2.17

2.18
2,19

2.20
2.21

l:1lus

2.23

2.24
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collect all claims and demands hereby assigned as may be
collectible, and pay and discharge all reasonable expenses,

costs, and disbursements in connection with the execution and

administration of this assignment from the proceeds of such
liquidations and collections.

The assignee shall then pay and discharge in full, to
the extent that funds are available in the estate after

L TN T B SR CRE N I

~

8| payment of administrative expenses, costs, and disbursements,

9| all of the debts and liabjilities now due from the ass

10| including interest on such debts and liabilities. If funds of

11| the estate shall not be sufficient to pay such debts and

12| liabilities in full, then the assignee shall pay from funds of

13| the estate such debts and liabilities, on a pro rata basis and

14| in proportion to thair priority as set forth in s. 727.14,

15| Florida Statutes.
16 In the event that all debts and liabilities are paid in

17| full, any funds of the estate remaining shall be returned to
18| the assignor.

19 To _accomplish the purposes of this assigament, the

20| assignor hereby appoints the assignee its true and lawful

21| attorney, irrevocable, with full power and authority to do all
22| acts and things which may be necessary to execute the

to demand and recover from all

23| assignment hereby creatad

24| persons all assets of the estate; to sue for the recovery of

25| such assets; to execute, acknowledge, and deliver all

26| necessary deeds, instruments, and conveyances; and to appoint
27| one or more attorneys under him to assist him in carrying ocut
28| his duties hergunder.

29 The assignor hereby authorizes the assignee to sign the

30| pame of the assignor to any check, draft, promissory note, or
31| other instrument in writing which is payable to the order of

2,25

2.26
2.27

letlus
2.29

2,30
2,32

2.34

l:1lus

2.36

L:lum

2.38

2.39
2.40

2.41

2.42

l:lus

2.44
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186-550-4-7

the assignor, or to sign the name of the assignor to any
instrument in writing, whenever it shall be n Ssar
S0, to carry out the purpose of this assignment.

The assignee hereby accepts the trust created by the

assignment, and agrees with the assignor that the assignee

will faithfully and without delay carry out his duties under
the assignment.

S A4S sE BRI S s S EsaE

Assignor

Assignee
STATE OF FLORIDA

COUNTY OF. .00 S8:civasesecscnsns

The foregoing assignment was acknowleged before me this

sesvess daY Of +.veoecanoeey 1900es DY coevvvvvenerassasnery

as assignor, and by .c..ccorc000000000v0.; &S adsign

the purposes therein expressed.

AR sessmnsasss

Notary Public

My Comnission Expires:

(c) The assignment shall have annexed theretc as

Schedule A a true list of all of the assignor's known

creditors, their mailing addresses, the amount and nature of

their claims, and whether their claims are disputed; and as

Schedule B a true list of all assets of the estate, including

the estimated liguidation value of the assets, their locatica,

and, 1f real property, a legal description thereof; as of the

date of the assignment.

{d) The schedules shall be in substantially the
following forms:

7

2.45
2.48

l:1lus

2.43

2.49

l:lus
2.55

l:1lus

l:lus
l:1lus

2.64

2.66
2.67

1l:lus
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b3 SCEEDULE A--CREDITOR LIST
2| 1. List all secured creditors showing:
3 ¥hether or
4] Name Address Asount Collateral not disputed
S| 2. List all wages owed showing:
6 Whether or
7| Name Mdresa Amount not disputed
8| 3. Consumer deposits:
9 Whether or
10| Mase Address Amount not disputed
11] 4. List all taxes owed showing:
12 Whsther or
13| Rame Address Amount not disputed
14| 5. List ail unsscursd claims owed showing:
15 Shether or
16| Name AMdress Amount not_disputed
17] 6. List all owners or shareholders showing:
18| Name Mdresa Percent of Ownership
19 SCHEDULE B--LIST OF ASSETS
20| List each category of assets and for each give approximate
21| value obtainable for the asset on the date of assignment
22 address where asset is located,
23| I. Monexempt Property
24 Description and Liquidation Value
28 Location at Date of Assigomant
26} 1. Leqal despription and street address of real estate,
27} including leasehold interests:
28] 2. Fixtures:
29} 3. Cash and bank accgunta:
30} 4. Inventory:
31] S.__Accounts receivable:

1lilus
2.71
2.76
2.78
ltlus
2.83
3.1
lrlus
3.7
3.9
l:lus
3.14
3.1¢
lilus
3.22
3.24
l:lus
3.30
13lus
3.33

3.34

l:lus

1:lus
3.40

1ltlus
l:lus
l:lus

3.44
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[ ipment:

7. Prepaid including deposits, insurance, rents
and utilities:
8. Other, including loans to third parties, claiams, and
choses in action:
II. Exenpt Property

Description and Liquidation Value

Location at Dats of Assignment
{e) The assignmwent and schedules shall be duly

W & N 0o AW N

-
o

verified upon ocath by the aasignor, and accepted by the
assignee under oath.

{2) Within 10 days after delivery of the assigmment to
the assignee, the assignee shall:

{(a) Record the original assignment in the public
records of the county in which the assignor had its principal
lace of business and shall thereafter promptl
certified copy of the assignment in each county where assets
of the stats are located;

{(b) Pile a certified copy of the assignment in the

office of the Secretary of State; and

(c) File, in the office of the clerk of the court in
the county of the assignor‘s place of business !f it has one,
in the county of its chief executive office if it has more
than one place of business, or in the county of the assignor's
residence if tha assignor is an individual not eneaged in

business, in accordance with the procedures for filing a

-
w N e

[ R
[

record a

-
[

-
~

N = e
S v o

[
N -

N N NN
N VN & W

~
LY

complaint as set forth in the Plorida Rules of Civil
Procedure, a petition setting forth the name and address of

the assignor and the name and address of the assignee; a co

w NN
Qo W e

w
-

fequest that the court fix the amount of the assignee's bond
9

l:lus
3.47

3.48

l:1lus

3.52

l:lus
3.54
lzlus
3.56
3.57

3.58
1l:lus
3.60
l:lus
3.61
3.62

3.63

3.64
3.66

3.68
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to be filed with the clerk of the court. This bond shall be

subject to reconsideration upon the motion of any party in
ioterest after notice and hearing., The bond shall be payable
to the clerk of the court; in an amount not less than double
tm_lj.ggidntlon value of the assets of the estate as set forth
in Schedule B, conditioned upon the assignee‘'s faithful
discharge of his duties. Within 10 days after the court
enters an order setting the amount of such bond, the assignee

shall file the bond with the clerk of the court, who shall
approve the bond. €Gwaiificationa-of-assigreer--Ne-one-shaii

@ W N & r e W N

o
- o

be-seiected-and-appointed-as-assignee-by-the-assignerr-in-such

-
~

assiguuenty-who-does-aot-give-hoad-to—be-approved-by-the-cierk

of-the-eireuit-court-of-the-county-vherein-the-assignor-iives

o
o W

or-does-husinessy-or-of-the-county-wherein-is-situated-the

-
w

property-assignedry-payeabie-to-the-Savernor-of-Pioridar-in

-
@

doebie-the-veiune-ol-the-property-assignedr-condztioned-£for-the

[ a4
~

fatthfui-discharge-of-the-duties-devoived-on-hin-as-such

-
(]

assigneez-said-bond-to-be-£ited-in-the-office-aforesatidsr

=
°

immediateiy-upon-the-assigneeis-taking-p ton-ef-the

essigned-propertys

N
™

Section 5. Section 727.05, Plorida Statutes, is

anended to read:

N
a

727.05 Proceedings against assignee.--Ko proceed

~
=

8ay be commenced against the assignee except

this chapter, but nothing contained herein shall affect ADy
action or proceeding by a governmental unit to enforce such

»
w

N NN
8 N &

case of a secured creditor enforcing its rights in collateral
under chapter 679, there shall be no levy, execution,
attachment, or the like in respect of any judqment against
assets of the estate, other than real property, in the

10

w
o

w
-

governmental unit's police or requlatory pover. Kxcept in the

3.

3.73

3.74
3.75
3.76

3.77
3.79
3.80

3.8)
3.82
3.83

3.84

4.1
4.2

4.10
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possession, custody, or control of the assignee. Netice-of

ssstgnmentT--Satd-assignee-inmediateiy-wpon-taking-possenssion
of-the-assigned-property-shaii-give-notice-by-pubiication-rn-e
newspapery-publtished-in-the-county-where-the-aasigned-properey
is-aituated-or-wherern-a-portion-of-the-same-is7-once-a-weei
for-d-consecutrve-weeksy-to—ati-the-creditors-of-the-asstgnery
of-the-fact-of-the-assignmentr;-and—-caiiing-upon-satd-ereditors
to-fite-wrth-hin-within-68-deysr-if-such-credrtors-reside-rn
the-stater-or-2f-beyond-the-irmits-of-the-stater~-withsn-¢
monthsy-sworn-statements-of-their-ctaitms-against-satd
assignory-and-he-sheii-send-by-meti-a-cepy-of-the-newspaper
coentaining-sa:d-notice-to-each-of-the-seid-ereditorsr-as-far
as-he-may-know-themr

Section &. Section 727.06, Florida Statutes, is
amended to read:

727.06 Turnover.--Any person or entity, other than a

creditor, in possession, custody, or control of assets of the

estate shall, upon notice by the assignee of the assignment

proceeding, promptly turn such assets over to the assignee or

his duly authorized representative. ©ésposrtion-of

propertyr--fhe-said-asstgnee-shatiy-as-scon-as-the-foresgoing
previs:zons-have-been-eompiied-withy-proceed-to-dispose-of-aid
the-property-mentioned-tn-the-deed-of-assrgnuent-to-himy~te
the-bsst-interest-of-ati-the-parties-concernedr-etther-at
pebiic-or-pravate-saier-as-~to-him-nay-seem-bestr-and-to
ecotiect-and-to-reeover-by-iaw;-or-otherviser-aii~debts-due-the
assignor-rn-the-ssme-nanner-as-said-agsignor-aight-or-couid-de
4n~-his-own-right-i£-such-assignment-had-not-been-nadey~and-for
thigs-purpese-sazd-assignee-mey-empioy-an-atterney-to-proaeente

suech-ctatms-

11
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Section 7. Section 727.07, Florida Statutes, is
amnended to read:

727.07 Duties of assignor.--The assignor shall:

(1) Assist the assignee in the administration of the
estate and comply with all orders of the court;

(2) Upon delivery of the assignment to the assignee,
deliver to the assignee all of the assets of the estate in the

assignor's possession, custody, or control, including, but not
limited to, all accounts, books, papers, records, and other
documents; and

(3) Within 30 days after the filing date, subamit to
examination by the assignee, under oath, concerning the acts,

conduct, assets, liabilities, and financial condition of the

assignor or any matter related to the assignee's

administration of the estats. Semiarnuzai-statementsy--
Semiannuveiiyr-ae-iong-as-shaii-be-necaseary-after-his
appotntmenty-said-essignee-shati-fite-his-sworn-gtatenent-in
the-office-of-the-cterk-of-the-circuit-conrty-of-aii-his
deings-and-financiai-transactiona-as-said-assigneer

Section 8. Section 727.08, Plorida Statutes, is
amended to read:

727.08 Duties of assignee.--The assignee shall:

(1) Collect and reduce to money the assets of the
estate, whether by suit in any court of ¢ tent jurisdiction

or by public or private sale;
(2) Within 30 days after the filing date, examine the

assignor, under cath, concerning the acts, conduct, assets,

liabilities, and financial condition of the assignor or any

unless excused by the court for good cause showaj

12

4.36

4.42
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[3) Give notice to creditors of all matters concerning

the administration of the estate, pursuant to the provisions

of 8. 727.11;

(4) Conduct the business of the assignor for limited

periods, if in the best interest of the estate, upon

authoriszation of the court;
(5) To the extent reasonabie and necessary, pay

administrative e
727.14(1);

{6) To the extent necessary, employ at the expense of
the estate one or more appraisers, auctioneers, accountants,

attorneys, or other professional rsons, to assist th

assignee in carrying out his duties under this chapter;

of the estate, subject, however, to s.

@ W NS W N -

-
(=]

e

[
w N

[
>

[
w

-
[

[
~

7) Keep reqular accounts and furnish such information
concerning the estate as may be reasonably requested by
creditors or other parties in interest;

{8) Prile with the court an interim report of receipts
and disbursements within 6 months after the filing date unless

[y
®

[
0

excused by the court or unless the estate has been sooner

N
(-3

distributed in full;
{9) Bxamine the validity and priority of all claims

against the estate;
10

N
[

N N
w N

__Abandon assets to dul rfected secured or lien

~
>

creditors, where, after due investigation, he determines that

~
o

the estate has no equity in such assets or such assets are

»
L)

burdensome to the estate or are of inconsequential value and

~N
~

benefit to the estate;

N
o

(11) Pay dividends and secured or priority claims as
often as is tible with the best interests of the estate

~n
»

w
[

and close the estate as expeditiously as possible; and

w
P=1

13
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1 {12) rile with the court a final report of ail
2| receipts and disbursements and file an application for his
3| discharge pursuant to the provisions of s. 727.16.
4| Appiication-for-d:ischarge-of-assigneer--After-the-£inal
5] statement-ef-the-aasrgnee-of-aii-the-matters-pertaining-to-his
§| posttiony-he-may7-after-pubiication-Sor-30-deys-in-a-newapaper
7| ér-the-comnty-where~-he-pubiished-his-notzrece-mentioned-xn-s7
8| ?2Fv05y-appiy-by-patition-to-the-judge-of-the-circuit-coure-of
8| sesid-circute-for-his-letters-of-discharge-as-satd-asazgneery
1¢| and-ifi-the-said-cirenit-judge-shati-be-satisfied-thet-the-satd
11| assignee-has-compiied-with-his-deties-as-such-assieneer-he
12| sheii-then-grant-him-swuch-istters-ss-prayed-foer
13 Section 9. Section 727.09, Florida Statutes, is
14| created to read:
is 727.0%8 Power of the court.--The court shall have power
16| to:
17 (1) Enforce all provisions of this chapter;
18 (2) Set; approve, or reconsider the amount of the
19| assignee’'s bond;
20 (3) Authorize the business of the assignor to be
21| conducted for limited periods by the assignee, if in the best
22| interest of the estate;
23 {¢) Allow or disallow claims against the estate and
24| determine their priority;
25 {5) Determine any claims of exemption by the assignor,
26| if disputed;
27 (6) EHear and determine any of the following actions
28| brought by the assignee, which he is hereby empowered to
29| maintain:
30 {a) To enforce the turnover of assets of the estate
31| pursuant to s. 727.06;

14

1:1lus
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(b) To determine the validity, priority, and extent of

a lien or other interests in assets of the estate, or to

subordinate or avoid an unperfected security interest pursuant

to the assignee’s rights as a lien creditor under s. 673,301;

and
(c) To avoid any conveyances or transfer void or

voidable by law;
(7) Approve the assignee's final report and interim

and final distraibutions to creditors;
(8) Approve reasonable fees and the reimbursement of

expenses for the assignee and all professional persons
retained by the assignee, upon objection of a party in

interest or upon the court's own motion;

(9) HNear and determine any motion brought by a party
in interest or by the court to close the estate after the
passage of 1 year from the date of filing of the petition;

(10) Discharge the assignee and his surety from

liability upon matters included in the assignee's final

repoct;

(11) Reopen estates for cause shown;

{12) Punish by contempt any failure to comply with the
provisions of this chapter or any order of the court made

pursuant to this chapter; and
(13) Exercise such other and further powers as are

necessary to enforce or carry out the provisions of tithis

chapter.
Section 10. Section 727.10, Florida Statutes, is

created to read:

727.10 Actions by assignee and other parties in

interest.--

15

5.11

5.12
5.13

5.14

5.15

5.16

5.17
5.18
1:1lus
5.19
5.20
l:1lus

5.21

5.22
l:lus
S.23
5.24
l:1lus
5.25

5.26
5.27
l:1lus
5.28

CODIWNG: Words sericken are deletions; words underlined are additions.



@ & N & G sw N M

W W NNNN NN NN e e e e e e e e
- O W ® N & Vv & W N = g o ® 9 & »n & W N+ O

186-550-4-7

(1) All msatters requiring court authorization under

this chapter shall be brougbt motion, except for the
ollowing matters, which shall be brought supplenental

proceeding, as provided in subsection (2):

[a) An action by the assignee to recover money or
other assets of the estate;

{(b) An action by the assignee to determine the
validity, priority, or extent of a lien or other interest in
property or to subordinate or avoid an unperfected security
interest under s. 727.09(6)(b); and

(c) An action by the assignes to avoid any conveyance
or transfer void or voidable by law under s. 727.08%(6)(e).

2) A ntal proceedin an action of the t
designated in paragraphs (1)(a), (b), and (c) and shall be
11 as fo I 5

{a) The Florida Rules of Civil Procedure shall apply

to supplemental proceedings, except where incomsistent with
the provisions of this chapter.
{b) The clerk of the court shall docket a supplemental

proceeding under both the same case number assigned to the

and a_separate supplemental proceeding number, and shall

assign such supplemental proceeding to the same division and
Judge assigned to the main case.

{c) All pleadings and other papers filed in a
supplemental proceeding shall contain a ssparate subcaption

and the supplemental proceeding number in addition to the
caption aud case number applicable to the main case.

Section 11. Section 727.11, Florida Statutes, is
created to read:

727.11 Notice.--

16
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1 (1) The assignee shall give notice of the assignment
2| by publication in a newspaper of general circulation published
3) in the county where the petition is filed and in any other
4| county or counties where the assignment is required to be
S| recorded pursuant to s. 727.04(2), once a week for 4
6| consecutive weeks, the first notice to be published within 10
7| days after filing of the petition; and by mailing notice to
8| all known creditors within 20 days after filing of the
9| petition. The notice of the assignment shall include the date
10| of f£iling of the petition; the name of the court where the
11| petition 1s filed and the case number assigned to the
12} petition; the last day on which a proof of claim may be served
13| upon the assignee, to be determined in accordance with s.
14| 727.12(2); and the name and address of the assignor, the
15| assignee, and the assignee's attorney, if any.
16 (2) The notice of assignment shall be in substantially
17| the following form:
18 NOTICE OF ASSIGNMENT
19 IN TEE CIRCUIT COURT
20 OF TBE...veceevuuane
21 CIRCUIT, IN AND FOR
22 esssssesses  COONTY,
23 FLORIDA
24|IN BB:.oouoveosoroooconessans
25 Assignor,
r (] § - T T T )
27 Assignee.
28 TO CREDITORS AND OTHER INTERESTED PARTIES:
29 K that on ...cvvecvccncas
30| commencing an assignment for the benefit of creditors pursuant
31| to chapter 727, Florida Statutes, made by .......c-c0essey

17
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assignor, with principal place of business at .......cco00c0p

BO +.s:ciecseassesey 88Signee, whose address is

se0sscecssnsescsacsocey WAS filed ON ssecvsossoevony 19,

YOU ARE HEREBDY further notified that in order to

receive any dividend in this proceeding you must file a proof

of claia with the assignee or his attorney onm or

sssvs eI s IR ISIEBE TR

ASSIGNEE

$ecsanece

MAresSs.cceosossovcsoonsss

(3) The asaignee shall give the assignor and all

creditors not less than 10 days' notice by mail of an
exanination of the assignor rsuant to s. 727.08(2).

(4) The assignee shall give the assignor and all

creditors not less than 20 days' notice by mail of a proposed

sale of assets of the estate other than in the ordinar

of business, the compromise or settlement of a controversy,

and the nt of fees and expenses to the assignee and to

rofessional loyed by the assignee pursuant to s.

727.08{6). Any and all objections to the proposed action must

filed and served upon the assignee and the assignee's

attorney, if any, not less than 3 days before the date of the

T ed action. The notice shall includ descri on of

the proposed action to be taken and the date of the proposed

action, and shall set forth the date and place for the hearin

tinely filed and served, the assignee may take such action as
described in the notice without further order of the court.
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(5) The assignee shall give the assignor and all

creditors not less than 20 days' notice by mail of the filing
of his petition for discharge and the final report of receipts
and disbursements pursuant to s. 727.16. The notice shall
include a summary of all receipts and disbursements of the
estate and shall set forth the date and place of the final

hearing.
{6) For good cause shown and without notice of

hearing, the court may shorten the notice period or limit the
parties to whom notice need be given, pursuant to subsection

(3) or subsection {4).

(7) Wherever notice is required to be given under this

chapter and the period of such notice is not specified, the
court shall fix such period of notice as is appropriate in the

particular circumstances.

(8) Wherever notice is required to be given under this

chapter, a certificate of service of such notice shall be
filed with the court.

(9) Wherever notice is not specifically required to be
given under this chapter, the court in its discretion may
consider motions and grant or deny relief without notice or
hearing.

Section 12, Section 727,12, Florida Statutes, is

created to read:

727.12 Proof of claim.-~

(1) All claims other than claims of creditors with

liens on assets of the estate, whether contingent, liquidated,

unliquidated, or disputed, which arose prior to the filing

date, nust be filed in accordance with the provisions of this

chapter, and any such claim not so filed is barred from any

further recovery against the estate.
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{2) Claims shall be filed by delivering the claim to
the assignes withim 120 days from the filing date unless for
cause shown.

{3) Claims shall be in written form, entitled "proof
of claim,” setting forth the name and address of the creditor
and the nature and amount of the claim, and exacuted by the
creditor or the creditor‘'s authorized agent.

(¢) When a claim, or an interest in property of the
assignor securing the claim is based on a writing, the
original or a copy of such writing shall be filed with the
proof of claim, together with evidence of perfection of any
security interest, if applicable.

{S) A proof of claim, executed and delivered in
accordance with this section, shall constitute prima facie

evidence of the validity and amount of the claim.
Section 13. Section 727.13, Florida Statutes, is

created to read:

727.13 Objections to claims.——At any time prior to the
entry of an order approving the aseignee‘s final report, the
assignee or any party in interest may file with the court an
objection to a claim, which objection shall be in writing and
shall set forth the nature of the objection. A copy of the
objection, together with notice of hearing thereon, shall be
mailed to the creditor at least 20 days prior to the hearing.
All claims properly filed with the assignee and not disallowed

g;ac:ibuttgn from the sstate.

Section 14, Section 727.14, Florida Statutes, is
created to read:
727.14 2Priority of claims.——Allowed claims shall
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of priocrity and; with the exception of subsection (1), on a
pro rata basis:
(1) Creditors with liens on assets of the estate,

which liens are duly perfected pursuant to applicable law,

shall receive the proceeds from the disposition of their

collateral, less the resasonable, necessary expenses of

preserving or disposing of such collateral to the extent of

any benefit to such credjitors. If and to the extent that such

proceeds are less than the amount of a creditor's claim or a

creditor's lien is avoided pursuvant to s. 727.09

creditor shall be deemed to be an unsecured creditor pursuant

to subsection (6) of this section.

{2) Expenses incurred during the administration of the

estate, other than those expenses allowable under subsection

(1), including allowed fees and reimbur ts of all expenses

of the assignee and professional persons employed by the

assignee pursuant to s. 727.08(6).

{3) Unsecured claims of governmental units for taxes
which accrued prior to the filing date.

(¢) Clams for wages, salaries, or commissions,
including vacation, severance and sick leave pay, or
contributions to an employee benefit plan earned by the

individual within 90 days of the filing date or the cessation
of the assignor’s business, whichever occurs first, but only

to the extent of $2,000.

(S) Allowed unsecured claims, to the extent of $900

for each individual, arising from the deposit with the

assignor before the filing date of money in connection with

the purchase, lease, or rental of property or the purchase of
services for rsonal, family, or household use by such

individuals that were not delivered or provided.
21
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(6) OUnsecured claims.

residue shall be paid to the assignor.
Section 15. Section 727.15, Florida Statutes, is

created to read:

727.15 Resignation or removal of assignee.--

(1) The court shall resove or replace the assignee on
application of the assignor, the assignee, any creditor, or on
its own motion, if the assignee has not executed and filed the
bond required by s. 727.04{2), if the assignee resigns,

refuses, or fails to serve for any reason, or for good cause.

(2) Upon removal, resignation, or death of the

the court deems in its discretion that further administration

of the estate is required. Upon executing and filing a bond
rsuant to s. 727.04(2

the replacement assignee shall

forthwith take possession of the estate and assume his duties

as assignee.
(3) Whenever the court shall be satisfied that the

after notice and a hearing.
Section 16. Section 727.16, Florida Statutes, is

created to read:

727.16 Assiqnee‘s final report and discharge.-—~
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1 1) Upon distribution of all assets of the estate, the
2| assignee shall petition the court for his discharge upon
3| notice and a hearing in accordance with s. 727.11(S).
4 (2) The assignee's final report setting forth all
5| receipts and disbursements of the estate shall be annexed to
6| the petition for discharge and filed with the court.
7 {3) Upon approval of the final report, the court shall
8] discharge the assignee and release his bond.
9 {4) The assignee's discharge shall have the effect of
10| releasing him from any duties, liabilities, and
11| responsibilities as assignee pursuant to the provisions of the
12| assignment and this chapter.
13 Section 17. This act shall take effect July 1, 1987.
14
15 RARRRRRRARRARRRNARCARRAAARRRRARRARAAANNRA AR
16 HBOUSE SUMMARY
17 Eliminates present provisions of law governing general
assignments. Provides that it is the intent of the act
18 to provide a uniform procedure for the administration of
insolvent estates and to ensure full reporting to
19 creditors and equal distribution of assets according to
priorities as provided for in the act. See bill for
20 details.
21
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REVISED: April 30, 1987 BILL NO. SB 808
DATE: May 1B, 1987 Page _1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST STAFF DIiRECTOR REFERENCE ACTION
1. Jones Fort 1. coM Fav/l amend._
2. Cochran )]{¢~ Lester 52__ 2. JCI o

3. ap

4. 4.

SUBJECT: BILL NO., AND SPONSOR:
Assignments for the Benefat SB 808 by
of Cred:itors Senator Crawford

I. SUMMARY:

A.

/6;3,

Present Situation:

Chapter 727, F.S., governs the general requirements for
assignments. Currently, a party may assign all assets which
could normally be reached by creditors to a designated person.
However, such a transfer must pe for the "benefit of
creditors."” The party who transfers the assets to the assignee
must give up all control of the assets. The proceeds of the
subsequent liquidation are :ten distraibuted to creditors "in
egual proportion to their respective demands."

Presently, ch. 727, F.S.. 1s generally silent as to the details
concerning assignments for the benefit of creditors. Tne
statute makes no mention of the procedures to be used 1in
creating the assignment, filing the notice, or accounting for
the assets.

Effect of Proposed Changes:

The b:ill creates ss. 727.101 - 727.128, F.S., establishing
uniform procedures to govern the actions of the assignor, the
assignee, the creditors and the courts. Pursuant to the bill,
the court's enforcement powers would be delineated, :including
the method by which an assignee could be dismissed. 1In
addition, the authority and responsibilit:es of the assigree
would be defined.

The bi1ll's procedures set forth the method of assignment to the
assignee, the accounting of the assignor's assets, and the
notice requirements to creditors. The procedures establish
both the method by which a creditor :s to file or dispute a
claim, and the order of prior:ty of competing claims.

The bill, provides standard forms ~hich the assignor may use to
help assure that the assignment will not be declared voad.
Furthermore, the bill explicitly perm:ts ary money which
remains after the creditors claims are satisfied to be returned
to the assignor. Finally, the bill repeals ss. 727.01 -
727.08, F.S.

1I. ECONOMIC IMPACT AND FISCAL NCTE:

A,

Public:

The bill praimarily clarifies and updates existing Florida law
as 1t relates to assignments.,

Government:

The additional filing requirements of s. 727.104(2){(b)}, F.S.,
may result in add:tional costs to the Department of State,
Division of Corporations.
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III. COMMENTS:

Similar to CS/HB 383.
IV. AMENDMENTS:

#1 by Commerce:

Technical amendment clarifying that "insolvent estates” pertains to
assignments for the benefit of creditors.



SENATE COMMITTES AMENDMENT
SB 808 No. 1
(reported favorably)

HB

The Committee on.......Commerce.......recommended the following

amendment which was moved by Senator............ ...and adopted:
and failed:

10
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31

Senate Amendment

On page l........., line 30....... 5

after "estates"”

If amendment is text from another bill 1insert:

Bi1ll No. Draft No.

No

With Changes”? Yes

and 1i1nsert:

under an assignment for benefit of creditors

1

87s0808/com01
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SENATE AMENDMENT
SB 808

HB. DO N®T USE FELT TIP PEN TYPEWRITE IF POSSIBLE

Line numbers on amendment blanh have no selation to hne numbers on hills

10
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L'\;? »(A'PL""» Ll

Senator . =CI w4 AR . moved the following
amendment s . - .whach was adopted: which failed:
Amendment
on page. ... 8. . .. line.. . 17, 18 ; strike

. all of said lines.

If amendment 1s text from another cill insert:

Bill No. Draft llo.

(AZmendment o, Adcpted Fai led*ﬁ Date 3}

S1-61 Sth copr may be removed
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SENATE COMMITTEE AMENDMENT

SB 808 No. 1
(reported favorably)

HB

The Committee on.......Commerce......,.recommended the following
amendment which was moved by Senator...............and adopted:

and failed:
Senate Amendment

On page l......... , line 30........

after "estates"”

I1f amendment 1s text from another bill insert:

No __
Bill No. Draft No. with Changes? Yes
and insert:
under an assignment for benefit of creditors
1
87s0208/com01
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REVISED: BILL NO. CS/SB 808

DATE: May 22, 1987 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFSRENCE ACTION

1. Jones Fort _ 1. COM Fav/l amend.

2. Cochran /iC  Lester iib 2. JCt FAV/CS

3. - 3. .

4. 4.

SUBJECT: BILL NO. AND SPONSOR:
Ass:ignments for the Benefit CS/SB 808 by Judiciary-Caval
of Creditors and Senator Crawford

I. SUMMARY:
A, Present Situation:

Chapter 727, F.S., governs the general requirements for
assignments. Currently, a party may assign all assets which
could normally be reached by creditors to a designated person.
However, such a transfer must be for the "benefit of
creditors.” The party who transfers the assets to the assignee
must give up all control of the assets. The proceeds of the
subsequent liquidation are then distributed to creditors "in
equal proportion to their respective demands."

Presently, ch. 727, F.S., is generally silent as to the details
concerning assagnments for the benefit of creditors. The
statute makes no mention of the procedures to be used 1in
creating the assignment, filing the notice, or accounting for
the assets.

B. Effect of Proposed Changes:

The Committee Subs*titute for Senate Bi1ll 808 creates ss.
727.101 - 727.128, F.S., establishing uniform procedures to
govern the actions of the assignor, the ass:gnee, the creditors
and the courts. Pursuant to the bill, the court’'s enforcenent
powers would be delineated, including the method by which an
assigree could be dismissed. In addition, the authority and
responsibilities of the assignee would be defined.

The bill's procedures set forth the method of assignment to the
assignee, the accounting of the assignor's assets, and the
notice requirements to creditors. The procedures establish
both the method by which a creditor is to file or dispute a
claim, and the order of priority of competing claims.

The assignee is required to record the original assignment 1n
the public records of the county where the assignor had 1its
principal place of business and certified copy thereof :in each
county where the assets of an estate are located. However, the
assignee is not reguired to file a certif:ed copy of *the
assignment with the Secretary of State.

The bi1ll, provicdes standard forms wh.ch the assignor may use to
help assure that the assignment w.ll not be declared vo:d.
Furthermore, the bill explicitly permits any money which
remains after the creditors claims are satisfied to be returned
to the assignor. Finally, the bill repeals ss. 727.01 -
727.08, F.S.
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II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The b:ll primarily clarifies and updates existing Florida law
as 1t relates to assignments.

B. Government:
None.
IIT. COMMENTS:
None.
IV. AMENDMENTS:

None.



BILL VOTE SEEET
(vs-87: File with Secretary of Senate) B

COMMITTEE ON Judiciary-Civil

ILL NO.

SB_808

DATE Mav 21, 1987 FINAL ACTION:
TIME___2:00 - 5:00 P.M, _____Favorably with
PLACE Room ] - Capitol X
OTHER COMMITTEE REFERENCES: ____.dnfavorably
(In order shown)
OTHER:

amendments

Favorably with Committee Substitute

Temporarily Passed

Reconsidered

Not Considered

THE VOTE WAS:

Com Am 1 { Am. Make CS
Dudley Weinsten | Dudley
FINAL
BILL VOTE SENATORS
Ave | Nay Ave | Nay | Ayve |[Nay | Ave |Nav | Aye |Nay | Ave [Nay
Crenshaw W W W |
X Dudley 1 1 1
Frank T T T
Jenne H H H
X Weinstein O [¢) Q
VICE CHAIRMAN
X Grant U U U
CHAIRMAN
X Langley T T T
0 o | 1o
B B B
J_ | J 3]
| _E. E E S
C C C Al
T T T
I I 1
Q Q 0
N N N
4 0 x X X
TOTAL
Aye | Nay Ave | Nay | Ave | Nav | Aye |Nay { Ave  Nay | Ave |Nay

(Attach additicnal page

Please Complete: The key sponsor appeared (
A Senator appeared (
Sponsor's aide appeared !
{

Other appearance X

1f necessary)

)
)
]
)



BILL VOTE

(vs-87:

COMMITTEE ON__Commerce

DATE April 30, 1887
TIME 2 p.m. - 5 p.m,
PLACE  Room "A", S.0.B.

OTHER COMMITTEE REFERENCES:
(In order shown)

Judiciary~Civil

THE VOTE WAS:

File with Secretary of Senate)

SHEET

BILL NC. _SB 808

FINAL ACTION:

—x

Favorably w:ith_1 amendme

Favorably with Committee S

OTHER:

Unfavorably
Temporarily Passed
Recons:idered

__Not Considered

nts

ubstitute

AM, #1
Thomas
FINAL p. 1,
BILL VOTE SENATORS 1n. 30
Ave [ Nav Ave |Nav | Ave | Nav | Aye [Nay | Ave [Nay | Aye [Navy
W.D. Childers W
|
' Crenshaw I .
x Deratany T ]
X Gordon H
Hair 0
X Langlev U
b Scott T
X Thomas
VICE CHAIRMAN
Barron 0
CHAIRMAN
X Jennings B
J
E
C
T
I
0
|
N
B* a X
TOTAL il
Ave Nay Ave |Nay | Aye [Nay | Aye |Nay | Aye [Nay j Aye |Nay

*Present at the table without objection
(Attach additional page 1f necessary)

Please Complete:
A Senator appeared

The key sponsor appeared

Sponsor's aide appeared

Other appearance

)
)
)
)

X
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REVISED: April 30, 1987 B BILL NO. SB_808

DATE: April 29, 1987 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTICN
1. Jones <r FortQ&g . 1. COM Ffav/1 amerd.
2. - 2. JCI
3. 3.
4, 4
SUBJECT: BILL NC. AND SPONSOR:
Assignments for the Benef1it SB 808 by
of Creditors Senator Crawforad

I. SUMMARY:
A, Present Situation:

Chapter 727, F.S., governs the general requirements for
assignments. Currently, a party may assign all assets which
could normally be reached by creditors to a desigrated person.
However, such a transfer must be for the "benefit of
creditors.”™ The party who transfers the assets to the assignee
must gave up all control of the assets. The proceeds of the
subsequent liquidation are then distributed to cred:tors "in
egqual proportion to their respective demands." Since s.721.01,
F.S., requires "an equal distribution of all the assignor's
real and personal property," an assignment which creates a
preference for one class of creditors over the rest would
result 1n the assigrment being declared void as to all
creditors. Creeley v, Dixon, 21 Fls. 413 (1885).

Presently, ch. 727, F.S., 1is generally silent as to the details
concerning assignments for the benefit of creditors. The
statute makes no mention of the procedures to be used in
creating the assignment, filing the not:ice, or accounting for
the assets.

B. Effect of Proposed Changes:

The proposed bill would establish uniform procedures to govern
the actions of the assignor, the assignee, the creditors and
the courts. Pursuant to the bill, the court's enforcement
powers would be delineated, including the method by which an
assignee could be dismissed. In addition, the authority and
responsibilities of the assignee would be defined.

The proposed procedures set forth the method of assignment to
the assignee, the accounting of the assignor's assets, and the
notice requirements to cred:itors. The procedures establish
both the method by which a creditor 1s to file or dispute a
claim, and the order of priority of competing claims.

The proposed bill, provides standard forms which the assignor
may use to help assure that the ‘assignment will not be declared
void. Furthermore, the bill explicitly permits any money which
remains after the creditors claims are satisfied to be returned
to the assignor. Finally, the bill repeals ss. 727.01 -727.08,
F.S.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The economic impact upon the public should be insignificant,
since the bill primar:ly clarifies and updates existing Florida
law as it relates to assignments.
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DATE:

April 29, 1887 Page _2

I1I.

Iv.

B. Government:

The Department of State, Division of Corporations, has
suggested that the add:tional filing requirements of
727.104(2)(b) may result i1n additional costs to the department.
However, at this date the cost significance to the department
relating to this filing responsibility is indeterminable,

COMMENTS :

It should be noted that SB 808 provides the judic:iary with a wide
range of discret:or in i1mplementing assignments for the benefit of
creditors. From this standpoint, the judicial discret.on allowed
in this area would be akin to that allowed courts 1n bankruprcy
proceadings.

In addition, certain terms used with SB 808 are not defined within
the bi1ll. This creates some uncertainty as +to thear intended
meaning. Tne phrases in ques*:on are "limited periods”™ in
s.727.112(4) and "for good cause" as used in s. 727.118(g!.

AMENDMENTS :
#1 by Commerce:

Technical amendment clarifying that “"insolvent estates” pertains to
assignments for the benefit of creditors.
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SENATE COMMITTEE AMENDMENT
SB 808 No. 1 )
(reported favorably)

HB
The Committee on....... Comrerce....... recommerded the following
amendment which was moved by Senator...............and adopted:

and failed:
Senate Amendment

On page 1l........., line 30........

after "estates"”

If amendment 1s text from another bill insert:

No _
Bill No. Draft No. With Changes® Yes
and 1insert:
under an assignment for benefit of creditors
1
87s0808/com01
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REVISED: BILL NO. SB 80_8_
DATE: April 29, 1987 Page _1_
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF E )Q IRECTOR REFERENCE ACTION
1. Jones ~ » For 1. CoM
28 = 2. Jci
<a 3.
4, 4,
SUBJECT: BILL NO. AND SPONSOR:
Assignments for the Benefit SB 808 by
of Creditors Senator Crawford

1. SUMMARY: l 5

A.

Present Situation:

Chapter 727, F.S., governs the general requirements for
assignments, Currently, a party may assign all assets which
could normally be reached by creditors to a designated person.
However, such a transfer must be for the "benefit of
creditors.” The party who transfers the assets to the assignee
must give up all control of the assets. The proceeds of the
subsequent liquidation are then distributed to creditors "in
equal proportion to their respective demands." Since s.721.01,
F.S., requires "an equal distribution of all the ass:i:gnor's
real and personal property,"” an assignment which creates a
preference for one class of creditors over the rest would
result in the assignment being declared void as to all
creditors, (Creeley v. Dixon, 21 Fls. 413 (1885).

Presently, ch., 727, F.S., 1s generally silent as to the details
concerning assignments for the benefit of creditors. The
statute makes no mention of the procedures to be used in
creating the assignment, filing the notice, or accounting for
the assets.

Effect of Proposed Changes:

The proposed bill would establish uniform procedures to govern
the actions of the assignor, the assignee, the creditors and
the courts. Pursuant to the bill, the court's enforcement
powers would be delineated, including the method by which an
assignee could be dismissed. 1In add:tion, the authority and
responsibilities of the assignee would be defined.

The proposed procedures set forth the method of assignment to
the assignee, the accounting of the assignor’s assets, and the
notice requirements to cred:itors. The procedures establish
both the method by which a creditor 1s to file or dispute a
claim, and the order of priority of competing cla:ims.

The proposed bill, provides standard forms which the assignor
may use to help assure that the assignment will not be declared
void. Furthermore, the bill explicitly permits any money which
remains after the creditors claims are satisfied to be returned
to the assignor. Finally, the bill repeals ss. 727.01 -727.08,
F.S.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A,

Public:

The economic i1mpact upon the public should be 1insignificant,
since the bill primarily clarifies and updates existing Florida
law as it relates to assignments.

fg1
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Iv.

B. Government:

The Department of State, Division of Corporations, has
suggested that the additional filing reguirements of
727.104(2){(b) may result in additional costs to the department.
However, at this date the cost significance to the department
relating to this filing responsibility 1s indeterminable.

COMMENTS :

It should be noted that SB 808 provides the judiciary with a wide
range of discretion in implementing assignments for the benefit of
creditors. From this standpoint, the judicial discretion ailowed
1n this area would be akin to tha*t allowed courts 1n bankruptcy
proceedings.

In addition, certain terms used with SB 808 are not def:ned within
the bill. This creates some uncertainty as to their intended
meaning. The phrases 1n quest:ion are "limited periods” 1in
s.727.112(4) and "for good cause” as used 1in s. 727.118(g).
AMENDMENTS :

None.
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A bill to be entitled
An act relating to assignments for the benefit
of creditors; repealing ss. 727.01-727.08,
F.S., relating to general assignments; creating
ss. 727.101-727,128, F.S.; replacing the
ex1sting laws relating to general assignments
made for the benefit of creditors; providing
statutory intent; providing definitions;
providing jurisdiction and venue; providing for
commencement of proceeding; providing for
proceeding against assignee; providing for
turning property over to the assignee;
provaiding for duties of assignor and of
assignee; providing power of the court;
providing actions by assignee and other parties
1n 1nterest; providing for notice of
assignment; providing for proof of claim;
providing for odjections to claims; providing
for priority of claims; providing for
resignation or removal of assignee; providing
for assignee's final report and discharge;

providing an effective date.

Be It Enacted by the Legislature of the State of Plorida:

Section 1. Section 727.101, Florida Statutes, is
created to read:

727,101 Intent of statute,--The intent of this statute
18 to provide a uniform procedure for the administration of

insolvent estates which ensures full reporting to creditors

1
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and equal distribution of assets according to priorities
established under this chapter.

Section 2. Section 727,102, Florida Statutes, 1is
created to read:

727.102 Definitions.-~-As used 1n this chapter, unless
the context requires a different definition, the term:

(1) "Asset” means a legal or equitable 1interest of the
assignor in property, including anything that may be the
subject of ownership, whether real or personal, tangible or
intangible, wherever located and by whomever held at the date
of the assignment, except property exempt by law from forced
sale.

(2) “"Assignee" means an assignee for the benefit of
creditors under the provisions of this chapter, which assignee
must not be a cred:tor or an equity secur:ity holder or have
any i1nterest adverse to the interest of the estate.

(3} “"Assignment” means an assignment for the benefit
of creditors made under this chapter.

(4) "Assignor” means the person or entity that
executed and delivered the assignment to the assignee,

(S) “"Court" means the circuit court where the petition
is filed 1n accordance with s, 727.104(2).

(6) "Creditor" means any person having a claim against
the assignor, whether the claim is contingent, liquidated,
unliquidated, or disputed,

(7) T"Bstate” means all assets of the assignor.

(8) *"Filing date"™ means the date upon which the
original petition 1s filed in accordance with s. 727.104(2),

(9) "Lien® means a charge against or an interest 1in
property to secure payment of a debt or performance of an
obligation and includes a security interest created by

2
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agreement, a jud:icial lien cbtained by legal or eguitable
process or proceeding, a common-law lien, or a statutory lien.

(10} "Liquidat:on value” means the value in cash
obtainable upon a forced sale of assets.

(11) “"Petition” means the :initial document filed with
the court, as set forth in s. 727.104(2), establishing the
jurisdiction of the court under this chapter.

Section 3, Section 727.103, Florida Statutes, 1s
credted to read:

727.103 Juraisdiction of proceeding and venue,--A
proceeding under this chapter 1s subject to the order and
supervision of the circuit court for the county where the
petition 1s filed in accordance with s. 727.104(2).

Section 4, Section 727.104, Plorida Statutes, is
created to read:

727.104 Commencement of proceeding.--

(1){(a) To commence a proceeding under this chapter, an
irrevocable assignment and schedules must be made 1n writing,
containing the name and address of the assignor and assignee
and providing for an equal distribut:on of the estate
according to the priorities set forth in s. 727.124.

(b} The assignment must be in substantially the

following form:

ASSIGNMENT
ASSIGNMENT, made this ........ inisden QBY Of cciveierecnny
19,,., between ....cccveevevsrneaaseesas, With a principal
pPlace Of DUSINESS B ...icecoiocosroosomeocserossossnossay
hereinafter "Assignor”, and ......cve000s00000s:0.., WhOsa

Address 1S ......ec000000a00ess.9.0qe, hereinafter "Assignee”,

3
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WHEREAS, the Assignor has been engaged in the business

.
(34 00 R00000080000000003000000000 0000008000008 00000000860000

WHEREAS, the Assignor 1s 1ndebted to creditors, as set
forth i1n Schedule A annexed hereto, 1s unable to pay its debts
as they become due, and 1s desirous of providing for the
payment of 1ts debts, so far as 1t 1s possible by an
assignment of all 1ts assets for that purpose.

NOW, THEREFCRE, the Assignar, in consideration of the
Assignee's acceptance of th:s assignment, and for other good
and valuable considerat:on, hereby grants, assigns, conveys,
transfers, and sets over unto the Assignee, 1ts successors and
assigns, all assets of the Assignor, except such assets as are
exempt by law from levy and sale under an execution,
including, but not limited to, all real property, fixtures,
goods, stock, 1inventory, equ:prwent, furniture, furnishings,
accounts receivable, bank depos:ts, cash, promissory notes,
cash value and proceeds of 1insurance policies, claims, and
demands belonging to the Assignor, wherever such assets may be
located, hereinafter the "estate", as which assets are, to the
best knowledge and belief of the Assignor, set forth in
Schedule B annexed hereto.

The Assignee shall take possession and administer the
estate 1n accordance with the provisions of Chapter 727,
Florida Statutes, and shall liquidate the assets of the estate
with reasonable dispatch and convert the estate :nto money,
collect all claims and demands hereby assigned as may be
collectible, and pay and discharge all reasonable expenses,
costs, and disbursements in connection with the execution and
administration of this assignment from the proceeds of such

liquidations and collections.
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The Assignee shall then pay and discharge in full, to
the extent that funds are available in the estate after
payment of adm:nistrative expenses, costs, and disbursements,
all debts and liabilities now due from the Assignor, including
interest on such debts and liabilities. If funds of the
estate are not sufficient to pay such debts and liabilities 1n
full, the Assignee shall pay from funds of the estate such
debts and liabilities, pro rata and in proport:ion to their
priority as set forth in Section 727.124, Florida Statutes.

In the event that all debts and liabilities are paid 1n
full, the Assignee shall return any funds of the estate that
remain to the Assignor,

To accomplish the purposes of this Assignment, the
Assignor hereby appoints the Assignee 1ts true and lawful
attorney, irrevocably, vith full power and authority to do all
acts and things that may be necessary to execute the
Assignment hereby created; to demand and recover from all
persons all assets of the estate; to sue for the recovery of
such assets; to execute, acknowledge, and deliver all
necessary deeds, instruments, and conveyances; and to appotint
one or more attorneys under the Assignee to assist 1t in
carrying out 1ts duties hereunder.

The Assignor hereby authorizes the Assignee to sign the
name of the Assignor to any check, draft, promissory note, or
other i1nstrument 1in writing which is payable to the order of
the Assignor, or to sign the name of the Assignor to any
instrument in writing, whenever it 1s necessary to do so to
carry out the purpose of this Assignment.

The Assignee hereby accepts the trust created by the

Assignment and agrees with the Ass:gnor that the Assignee will

5
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faithfully and without delay carry out 1ts duties under the

Assignment.

Assignee
STATE OF FLORIDA
COUNTY OF evueuen SSt...cccaciecnnen
The foregoing Assignment was acknowlieged before me this

A80000 3721 5 R806660600 00 7 I8 00 72 600000 0000000000000 ¢
as Ass1gnor, and DY .civeieicrraornenesan , as Assignee, for
the purposes therein expressed.

Notary Public

My Commission Expires:

(c) The assignment must have annexed thereto as
Schedule A a true list of all of the assignor's known
creditors, their mailing addresses, the amounts and nature of
their claims, and whether their claims are disputed; and as
Schedule B a true list of all assets of the estate, 1including
the estimated liquidation values of the assets, their
locations, and, 1f real property, a legal description thereof,
as of the date of the assignment.

(d) The schedules must be in substantially the

following form:

SCHEDULE A - LIST OF CREDITORS
1. List all secured creditors showing:
Whether or
Name Address Amount Collateral not disputed
6
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2. List all wages owed showing:

Whether or
Name Address Amount not disputed

3. List all consumer deposits showing:

Whether or
Name Address Amount not éisputed

4. List all taxes owed showing:
Whether or

Name Address Amount not disputed

5. List all unsecured claims owed showing:
Whether or

Name Address Amount not disputed

6. List all owners or shareholders showing:

Name Address Percentage of Ownership

SCHEDULE B - LIST OF ASSETS
List each category of assets and, for each, give the
approximate value obtainable for the asset on the date of
Assignment and the address where the asset 1s located,

1. Nonexempt property:

Description and Liquidation Value
Location at Date of Assignment

a, Legal description and street address of real estate,
including leasehold 1nterests:

b. Fixtures:

c. Cash and bank accounts:

d. Inventory:

e. Accounts receivable:

f. Equipment:

g. Prepaid expenses (including deposits, insurance, rents,
and utilities}:

?
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h. Other {including loans to third parties, claims, and
choses 1n action):

2. Exempt Property:

Description and Liquidation Value
Location at Date of Assignment

(@) The assignment and schedules must be duly verified
upon oath by the assignor and accepted by the assignee under
oath.

{2) within 10 days after delivery of the assignment to
the assignee, the assignee shall:

{(a) Record the original assignment 1n the public
records of the county 1n which the assignor had i1ts principal
place of business and shall thereafter promptly record a
certified copy of the assignment in each county where assets
of the estate are located;

(b) File a certified copy of the assignment 1n the
office of the Secretary of State; and

(c) PFile in the office of the clerk of the court 1in
the county of the assignor's place of business :f 1t has one,
in the county of the assignor's chief executive office 1f 1t
has more than one place of business, or in the county of the
assignor's resaidence 1f the assignor 1s an i1ndividual not
engaged 1n bus:iness, 1n accordance with the procedures for
filing a complaint as set forth in the Florida Rules of Civil
Procedure, a petition setting forth the name and address of
the assignor; the name and address of the assignee; a copy of
the assignment, together with Schedules A and B; and a request
that the court fix the amount of the assignee's bond to be
filed with the clerk of the court. This bond 1s subject to
reconsideration upon the motion of any party in interest after

8
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notice and hearing. The bond must be payable to the clerk of
the court, in an amount not less than double the l:quidation
value of the assets of the estate as set forth in Schedule B,
condit:oned upon the ass:gnee’s faithful discharge of 1its
duties. Within 10 days after the court enters an order
setting the amount of such bond, the assignee shall file the
bond with the clerk of the court, who shall approve the bond.

Section 5. Section 727.106, Florida Statutes, is
created to read:

727.106 Proceeding against assignee.--A proceeding may
not be commenced against the assignee except as provided in
this chapter, but nothing contained in this chapter affects
any actaon or proceeding by a governmental unit to enforce 1its
police or regulatory power. Except in the case of a secured
creditor enforcing 1ts rights in collateral under chapter 679,
there may be no levy, execution, attachment, or the like 1in
respect of any judgment against assets of the estate, ather
than real property, in the possession, custody, or control of
the assignee.

Section 6. Section 727.108, Florida Statutes, is
created to read:

727.108 Turnover of assets of estate.--Any person or
entity, other than a creditor, that is in possession, custody,
or control of assets of the estate shall, upon notice by the
assignee of the assignment proceeding, promptly turn such
assets over to the assignee or 1its duly authortzed
representative.

Section 7. Section 727,11, Florida Statutes, 1is
created to read:

727.11 Duties of assignor.--The assignor shall:

9
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{1) Ass1st the assignee in the administrat:on of the
estate and comply with all orders of the court;

(2) Upon delivery of the assignment to the assignee,
deliver to the assignee all assets of the estate in the
assigner's possession, custody, or control, including, but not
limited to, all accounts, books, papers, records, and other
documents; and

(3) wWithin 30 days after the filing date, submit to
examination by the assignee, under oath, concerning the acts,
conduct, assets, liabilities, and financial condition of the
assignor or any matter related to the assignee’'s
administration of the estate.

Section 8. Section 727.112, Florida Statutes, 1s
created to read:

727.112 Duties of assignee.--The ass:ignee shall:

(1) Collect and reduce to money the assets of the
estate, whether by suit 1n any court of competent jurisdiction
or by public or private sale;

(2) Within 30 days after the filirg date, examine the
assignor, under oath, concerning the acts, conduct, assets,
liabilities, and financial condit:on of the assignor or any
matter related to the assignee’'s administration of the estate,
unless excused by the court for good cause shaown;

(3) Give notice to creditors of all matters concerning
the administration of the estate, pursuant to the provisions
of s. 727.118;

(4) Conduct the business of the assignor for limited
periods, 1f 1n the best interest of the estate, upon

avthorization of the court;

10
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(5) To the extent reasonable and necessary, pay
administrative expenses of the estate, subject, however, to s.
727.124(1);

(6) To the extent necessary, employ at the expense of
the estate one or more appralsers, auctioneers, accountants,
attorneys, or other professional persons to assist the
assignee 1n carrying out 1ts duties under this chapter;

{7) Keep regular accounts and furnish such information
concerning the estate as may be reasonably requested by
creditors or other parties 1in interest;

(8) File with the court an i1nterim report of receipts
and disbursements within 6 months after the filing date,
unless excused by the court or unless the estate has been
sooner distributed i1n full;

{9} Examine the wvalidity and priority of all claims
against the estate;

(10) Abandon assets to duly perfected secured or lien
creditors, if, after due investigation, it determines that the
estate has no equity in such assets or such assets are
burdensome to the estate or are of inconsequent:al value and
benefit to the estate;

(11) Pay dividends and secured or priority claims as
often as 1s compatible with the best 1interest of the estate
and close the estate as expeditiously as possible; and

(12) File with the court a final report of all
receipts and disbursements and file an application for a
discharge pursuant to the provisions of s. 727.128.

Section 8. Section 727,114, Florida Statutes, 1s
created to read:

727.114 Power of the court.,--The court has power to:

(1) Enforce all provisions of this chapter;

11
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(2) sSet, approve, or reconsider the amount of the
assignee'’'s bond;

{3) Authorize the business of the assignor to be
conducted for limited periods by the assignee, 1f 1n the best
interest of the estate;

(4) Allow or disallow claims against the estate and
determine their priority;

(S) Determine any claims of exemption by the assignor,
if disputed;

(6) Hear and determine any of the following actions
brought by the assignee, which the assignee 1s hereby
empowered to maintain:

{a) To enforce the turnover of assets of the estate
pursuant to s. 727.108;

(b} To determine the validity, priority, and extent of
a lien or other 1nterest i1n assets of the estate, or to
subordinate or avoid an unperfected security 1lnterest pursuant
to the assignee's rights as a lien creditor under s. 679.301;
and

{c) To avoid any conveyances or transfer void or
voidable by law;

(7) Approve the assignee's final report and interim
and final distributions to creditors;

(8) Approve reasonable fees and the reimbursement of
expenses for the assignee and all professional persons
retained by the assignee, upon objection of a party in
1nterest or upon the court's own motion;

(9) Hear and determine any motion brought by a party
in 1nterest or by the court to close the estate after the

passage of 1 year from the date of filing of the petit:ion;

12
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(10) Discharge the assignee and 1ts surety from
liability upon matters included 1n the assignee's final
report;

{11) Reopen an estate for cause shown;

(12) Punish by contempt any failure to comply with the
provisions of this chapter or any crder of the court made
pursuant to this chapter; and

{13) Exercise such other and further powers as are
necessary to enforce or carry out the provisions of this
chapter,

Section 10. Section 727.116, Florida Statutes, 1S
created to read:

727.116 Actions by assignee and other parties 1in
interest.--

1) All matters requiring court authorization under
this chapter must be brought by motion, except for the
following matters, which must be brought by supplemental
proceeding, as provided 1n subsection (2):

{(a) An action by the assignee to recover money or
other assets of the estate;

{b) An action by the assignee to determine the
validity, priority, or extent of a lien or other interest in
property or to subordinate or avo:d an unperfected security
interest under s. 727 114(6)(b); and

{c) An action by the assignee to avoid any conveyance
or transfer void or voidable by law under s. 727.114{6}{c}.

(2} A supplemental proceeding 1s an action of a type
designated 1in paragraph (a), paragraph (b), or paragraph (c)

of subsection (1)} and must be brought as follows:

13
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(a) The Florida Rules of Civil Procedure apply to
supplemental proceedings, except when inconsistent with the
provisions of this chapter,

(b} The clerk of the court shall docket a supplemental
proceeding under both the same case number assigned to the
original petition filed by the assignee pursuant to s. 727.104
and a separate supplemental proceeding number; and he shall
assign such supplemental proceeding to the same division and
judge then assigned to the main case.

(c) all pleadings and other papers filed 1in a
supplemental proceeding must contain a separate subcaption and
the supplemental proceeding number 1in addition to the caption
and case number applicable to the main case.

Section 11, Section 727.118, Florida Statutes, 1s
created to read:

727.118 Notice of assignment.--

(1) The assignee shall give notice of the assigmment
by publicat:ion i1n a newspaper of general circulation published
in the county where the pet:tion 1s filed and in any other
county or counties where the assignment 1s reguired to be
recorded pursuant to s. 727.104(2), once a week for 4
consecutive weeks, the first notice to be published within 10
days after filing of the petition; and by mailing notice to
all known creditors of the assignor within 20 days after
filing of the petition. The notice of the assignment must
include the date of filing of the petition; the name of the
court where the petition is filed and the case number assigned
to the petition; the last day on which a proof of claim may be
served upon the assignee, to be determined 1n accordance with
s. 727.12(2); and the name and address of the assignor, the
assignee, and the assignee's attorney, 1f any.

14
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{2) The notice of assignment must be in substantially

the following form:

NOTICE OF ASSIGNMENT
IN THE CIRCUIT COURT
OF THE vt vavaans NN
CIRCUIT, IN AND FOR
vecsressess COUNTY,
FLORIDA
IN REf..covinnee anninnonsnons
Ass:ignor,
L0 ierasoacossenaraenssonnasnce
Assignee.
TO CREDITORS AND OTHER INTERESTED PARTIES:
PLEASE TAKE NOTICE that oOn ......¢ve0....., @ petition
commencing an assignment for the benefit of creditors pursuant

to Chapter 727, Florida Statutes, made BY s.i.iveverensnna,

Assignor, with principal place of business at ......... 00000
tO seeeoenas +esess., Assignee, whose address 1s
o I e e NP e , was fi1led on L. ivee wenan , 1S9...

YOU ARE HEREBY further notified that, 1in order to
recelve any dividend 1n this proceeding, you must file a Proof
of Claim with the Assignee or 1ts attorney on or
before. . voiireenias .(120 days from the date of the filing of

the petition).
Ass1Qnee

Attorney for Assignee (1f any):...... 50

Addres s R el e oo ool s e

15
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(3) The assignee shall give the assignor and all
creditors not less than 10 days’' notice by mail of an
examination of the assignor pursuant to s. 727.112(2),

(4) The assignee shall give the assignor and all
creditors not less than 20 days' notice by mail of a proposed
sale of assets of the estate other than in the ordinary course
of business, the compromise or settlement of a controversy,
and the payment of fees and expenses to the assignee and to
professional persons employed by the assignee pursuant to s.
727.112(6). All objections to the proposed action must be
filed and served upon the assignee and the assignee's
attorney, if any, not less than 3 days before the date of the
proposed action. The rotice must include a description of the
proposed action to be taken and the date of the proposed
action and must set forth the date and place for the hearing
at which any objections will be heard. If no objections are
timely filed and served, the assignee may take such action as
described 1n the notice without further order of the court.

{5} The assignee shall give the assignor and all
creditors not less than 20 days' notice by mail of the filing
of its petition for discharge and the final report of receipts
and dasbursements pursuant to s. 727.128. The notice must
include a summary of all receipts and disbursements of the
estate and must set forth the date and place of the final
hearing.

(6) For good cause shown and without notice or
hearing, the court may shorten the notice period, or limit the
parties to whom notice must be given, pursuant to subsect:ion
(3) or subsection {4).

{(7) Whenever notice 18 required to be given under this
chapter and the period of the notice :is not specified, the

16
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court shall fix such period of notice as 1is appropriate 1in the
particular circumstances,.

(8) wWhenever notice 1s required to be given under this
chapter, a certificate of service of such notice must be filed
with the court,

{(9) Whenever notice 1s not specifically required to be
given under this chapter, the court, 1n 1ts discretion, may
consider motions and grant or deny relief without notice or
hearing.

Section 12. Section 727.12, Florida Statutes, 1s
created to read:

727.12 Proof of claim.--

(1} All claims, other than claims of creditors with
liens on assets of the estate, whether contingent, liqu:dated,
unliquidated, or disputed, which arose prior to the filing
date must be filed in accordance with the provis:ions of this
chapter; and any such claim not so filed 1s barred from any
further recovery against the estate,

{2} A claim must be filed by delivering the claim to
the assignee within 120 days from the filing date unless for
cause shown.

(3) A claim must be 1n written form entitled "Proof of
Claim,” setting forth the name and address of the cred:itor and
the nature and amount of the ciaim, and must be executed by
the creditor or the creditor's authorized agent.

(4) When a claim, or an interest 1in property of the
assignor securing the claim is based on a writing, the
original or a copy of such writing must be filed with the
proof of claim, together with evidence of perfection of any

security interest, 1f applicable.
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(5) A proof of claim, executed and delivered 1n
accordance with this section, constitutes prima facie evidence
of the validity and amount of the claim.

Section 13. Section 727.122, Florida Statutes, is
created to read:

727.122 Objections to claims.--At any time prior to
the entry of an order approving the assignee's final report,
the assignee or any party 1n interest may file with the court
an objection to a claim, which objection must be i1n writing
and must set forth the nature of the objection. A copy of the
objection, together with notice of hearing thereon, must be
mailed to the creditor at least 20 days prior to the hearing.
All claims properly filed with the assignee and not disallowed
by the court constitute all claims entitled to distribution
from the estate.

Section 14, Section 727.124, Florida Statutes, is
created to read:

727.124 Praiority of claims.--Allowed claims must
receive distribution under this chapter in the following order
of priority and, wvith the exception of claims under subsection
(1), pro rata within a class:

(1) Creditors with liens on assets of the estate,
which liens are duly perfected pursuant to applicable law,
shall receive the proceeds from the disposition of their
collateral, less the reasonable, necessary expenses of
preserving or disposing of such collateral to the extent of
any benefit to such creditors. If and to the extent that such
proceeds are less than the amount of a creditor's claim or a
creditor's lien 1s avoided pursuant to s. 727.114(6)(c), such
a creditor 1s deemed to be an unsecured creditor pursuant to
subsection (6) of this section.

18
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{2) Expenses incurred during the administration of the
estate, other than expenses allowable under subsection (1),
including allowed fees and reimbursements of all expenses of
the assignee and professional persons employed by the assignee
pursuant to s. 727.112(6).

{3} Unsecured claims of governmental units for taxes
that accrued prior to the filing date.

(4) Claims for wages, salarles, or commissions,
1including vacation, severance, and sick leave pay, or
contributions to an employee benefit plan earned by the
individual within 90 days of the filing date or the cessation
of the assignor's business, whichever occurs first, but only
to the extent of §$2,000.

(5) Allowed unsecured claims, to the extent of $900
for each individual, arising from the deposit with the
assignor before the f:ling date of money i1n connection with
the purchase, lease, or rental of property or the purchase of
services for personal, family, or household use by such
individuals which were not delivered or provided.

(6) Unsecured claims.

If all of the foreqoing classes have been paid i1n full, any
residue must be pa:d to the assignor,

Section 15. Sectaion 727,126, Florida Statutes, is
created to read:

727.126 Resignhation or removal of assignee,--

(1) The court shall remove or replace the assignee on
application of the assignor, the assignee, any creditor, or on
its own motion, if the assignee has not executed and filed the
bond required by s. 727.104(2), 1f the assignee resigns or
refuses or fails to serve for any reason, or for good cause.

19
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(2) Upon removal, resignation, or death of the
assignee, the court shall appoint a replacement assignee 1f
the court determines, in 1ts discretion, that further
administration of the estate 1s required., Upon executing and
filing a bond pursuant to s. 727.104(2), the replacement
assignee shall forthwith take possession of the estate and
assume 1ts duties as assignee.

(3) Whenever the court 1s satisfied that the assignee
so removed or replaced has fully accounted for and turned over
to the replacement assignee appointed by the court all
property of the estate and has filed a report of all receipts
and @isbursements during 1ts tenure as assignee, the court
shall enter, after notice and a hearing, an order discharging
the assignee from all further duties, liabilities, and
responsibilities as assignee.

Section l6. Section 727.128, Florida Statutes, 1is
created to read:

727.128 Assignee's final report and discharge,--

(1) Upon distribution of all assets of the estate, the
ass:gnee shall pet:ition the court for its discharge upon
notice and a hearing in accordance with s. 727.118(3).

(2) The assignee's final report setting forth ail
receipts and disbursements of the estate must be annexed to
the petition for discharge and filed with the court,

(3) uUpon approval of the final report, the court shall
discharge the assignee and release 1ts bond.

(4) The assignee's discharge has the effect of
releasing 1t from any duties, l:iabilities, and
responsibilities as assignee pursuant to the provisions of the

assignment and this chapter.
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Section 17. Sections 727.01, 727.02, 727.03, 727.04,
727.05, 727.06, 727.07, and 727.08, Florida Statutes, are
hereby repealed.

Section 18. Thas act shall take effect January 1,

1988,

KRN KXAARRRARANANKRRAKRRNRRANERAARANRRRRRAANRR AR

SENATE SUMMARY

Repeals existing provisions of ch. 727, F.S., relating to
general assignments for the benefit of creditors, and
replaces them with new provisions providing a uniform
procedure for the administration of insolvent estates,
1including the establishment of a prioraty for claims,

See bi1ll for details.
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distribution of assets according to priaorities established
under this chapter

Sect:on 2. Section 727.102, Florida Statutes, 1s
created to read:

727.102 Definitions.--As used 1in this chapter, unless
the context requires a different definition, the term:

{1) "Asset"™ means a legal or equ:itable interest Of the
assignor 1in property, including anything that may be the
subject of ownership, whether real or personal, tangible or
intangible, wherever located and by whomever held at the date
of the assignment, except property exempt by law from forced
sale.

{2) "Assignee" means an assignee for the benefit of
creditors under the provisions of this chapter, which assignee
must not be a creditor or an equlity security holder or have
any 1nterest adverse to the interest of the estate.

{3) "Assignment" means an assignment for the benefit
of creditors made under this chapter.

(4) “"Assignor™ means the person or entity that
executed and delivered the assignment to the assignee.

(5) "Court" means the circuit court where the petition
1s filed 1n accordance with s. 727.104(2}.

(6) "Creditor" means any person having a claim against
the assignor, whether the claim 18 contingent, liquidated,
unliquidated, or disputed

(7) "Estate" means all assets of the assignor.

(8) "Filing date” means the date upon which the
original petition 1s filed in accordance with s. 727.104(2).

(9} "Lien" means a charge against or an Lnterest 1in
property to secure payment 0f a debt or performance of an
obligation and includes a security interest created by

2
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agreement, a judicial lien obtained by legal or equ:itable
process or proceeding, a common-law lien, Or a statutory lien.

(10) "Liquidation value" means the value in cash
obtainable upon a forced sale of assets.

(11) "Petition" means the 1initial document filed with
the court, as set forth in s. 727 104(2), establishing the
jurisdiction of the court under this chapter.

Section 3. Sect:ion 727.103, Florida Statutes, 1is
created to read:

727.103 Jurisdiction of proceeding and venue.--A
proceeding under this chapter 1s subject to the order and
supervision of the circuit court for the county where the
petition 1s filed in accordance with s. 727.104{2).

Section 4. Section 727.104, Plorida Statutes, 1:is
created to read:

727.104 Commencement of proceeding --

(1)(a) To commence a proceeding under this chapter, an
1rrevocable assignment and schedules must be made i1n writing,
containing the name and address of the assignor and assignee
and providing for an equal distribution of the estate
according to the priorities set forth in s. 727.124,

(b) The assignment must be in substantially the

following form:

ASSIGNMENT
ASSIGNMENT, made thlS ... .covevensnn day of ... e s
19..., between ...... B R T r With 2 principal
place of business at .. «i. tirevrararerararraainaan vy
hereinafter "Assignor”, and ....... P T e «..., whose
address 1S ..... BN Cheeeean , hereitnafter "Assignee",

words uncerl:ned are adé.t:.ons
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WHEREAS, the Assignor has been engaged in the business

Of GTh NS SR AR S e e e A N e AR TR ¢ 4 §

WHEREAS, the Assignor 18 indebted to creditors, as set
forth in Schedule A annexed hereto, 1s unable to pay 1its debts
as they become due, and is desirous of providing for the
payment of 1ts debts, so far as it 1s possible by an
assignment of all its assets for that purpose.

NOW, THEREFORE, the Assignor, in consideration of the
Assignee's acceptance of this assignment, and for other good
and valuable consideration, hereby grants, assigns, conveys,
transfers, and sets over unto the Assignee, 1its successors and
assigns, all assets of the Assignor, except such assets as are
exempt by law from levy and sale under an execution,
including, but not limited to, all real property, fixtures,
goods, stock, inventory, equipment, furniture, furnishings,
accounts receivable, bank deposits, cash, promissory notes,
cash value and proceeds of 1insurance policies, claims, and
demands belonging to the Assignor, wherever such assets may be
located, hereinafter the "estate", as which assets are, tao the
best knowledge and belief of the Assignor, set forth in
Schedule B annexed hereto.

The Assignee shall take possession and administer the
estate 1n accordance with the provisions of Chapter 727,
Florida Statutes, and shall liquidate the assets of the estate
with reasonable dispatch and convert the estate into money,
collect all claims and demands hereby assigned as may be
collectible, and pay and discharge all reasonable expenses,
costs, and disbursements 1n connection with the execution and
administration of this assignment from the proceeds of such

ligquidations and collections.
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The Assignee shall then pay and discharge in full, to
the extent that funds are availaple in the estate after
payment of administracive expenses, costs, and dispursements,
all debts and liabilities now due from the Assignor, 1ncluding
interest on such debts and liab:il:ities. If funds of the
estate are not sufficient to pay such debts and liabilities in
full, the Assignee shall pay from funds of the estate such
debts and liabilities, pro rata and in proportion to their
priority as set forth in Section 727.124, Florida Statutes.

In the event that all debts and liabilities are paid 1in
full, the Assignee shall ceturn any funds of the estate that
remain to the Assignor.

To accomplish the purposes of this Assignment, the
Assignor hereby appoints the Assignee 1ts true and lawful
attorney, 1rrevocably, with full power and authority to do all
acts and things that may be necessary to execute the
Assignment hereby created, to demand and recover from all
persons all assets of the estate, to sue for the recovery of
such assets; to execute, acknowledge, and deliver all
necessary deeds, instruments, and conveyances; and to appoint
one or more attorneys under the Assignee to assist 1t 1n
carrying out 1ts duties hereunder.

The Assignor hereby authorizes the Assignee to sign the
name of the Assignor to any check, draft, promissory note, or
other instrument 1in writing which 1s payable to the order of
the Assignor, or to sign the name of the Assignor to any
instrument i1n writing, whenever 1t 1s necessary to do so to
carry out the purpose of this Ass:grment.

The Assignee hereby accepts the trust created by tne

Assignment and agrees with the Assignor that the Assigree will
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faithfully and without delay carry out 1ts duties under the

Assignment.

STATE OF FLORIDA

COUNTY OF....... S8t iitiniaennns .

as Assignor, and by ......i i, «iisese, as Assignee, for

Notary Public

My Commission Explires:

(c) The assignment must have annexed thereto as
Schedule A a true list of all of the assignor's known
creditors, their mailing addresses, the amounts and nature of
their claims, and whether therr claims are disputed; and as
Schedule B a true list of all assets of the estate, including
the estimated liquidation values of the assets, their
locations, and, 1f real property, a legal description thereof,
as of the date of the assignment.

(d) The schedules must be in substantially the

following form:

SCHEDULE A - LIST OF CREDITORS
1. Last all secured creditors showing:
Whether or

Name Address Amount Collateral not disputed

6
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2. List all wages owed showing
Whether or

Name Address Amount not disputed

3. List all consumer deposits showing
Whether or

Name Address Amount not disputed

4. List all taxes owed show:ing
Whether or

Name Address Amount not disputed

5. List all unsecured claims owed showing
Whether or

Name Address Amount not disputed

6. List all owners or shareholders showing:

Name Address Percentage of Ownership

SCHEDULE B - LIST OF ASSETS

List each category of assets and, for each, give the

approximate value obtainable for the asset on the date of

Assignment and the address where the asset is located

1. Nonexempt property:

Description and Liquidation Value

Location at Date of Assignment

a. Legal description and street address of real estate,

including leasehald interests

b. Fixtures:

c. Cash and bank accounts:

d. Inventory.

e. Accounts receivable-

f. Equipment:

g. Prepaid expenses {including deposits, insurance,
and utilities):

9
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h. Other (including loans to third parties, claims, and
choses ain action):
2. Exempt Property:

Description and Liquidation Value

Location at Date of Assignment

(d) The assignment and schedules must be duly verified
upon oath by the assignor and accepted by the assignee under
oath.

{2) Within 10 days after delivery of the assignment to
the assignee, the assignee shall:

(a) Record the ariginal assignment 1n the public
records of the county in which the assignor had 1ts principal
place of business and shall thereafter promptly record a
certified copy of the assignment 1n each county where assets
of the estate are located: and

{b) File in the office of the clerk of the court 1in
the county of the assignor's place of business 1f 1t has one,
1n the county of the assignor's chief executive office 1f ;t
has more than one place of business, or in the county of the
assignor's residence i1f the assignor is an individual not
engaged 1in business, 1n accordance with the procedures for
filing a complaint as set forth in the Florida Rules of Civil
Procedure, a petition setting forth the name and address of
the assignor; the name and address of the assignee; a copy of
the assignment, together with Schedules A and B; and a request
that the court fix the amount of the assignee's bond to be
filed with the clerk of the court. This bond 1s subject to
reconsideration upon the motion of any party :n 1interest after
notice and hearing. The bond must be payable to the clerk of
the court, 1n an amount not less than double the liquidation

8
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value of the assets of the estate as set forth in Schedule B,
conditioned upon the assignee's faithful discharge of :its
duties. Within 10 days after the court enters an order
setting the amount of such bond, the assignee shall f:ile the
bond with the clerk of the court, who shall approve the bond,

Section 5, Section 727.106, Florida Statutes, 1is
created to read:

727.106 Proceeding against assignee.--A proceeding may
not be commenced against the assignee except as provided 1in
this chapter, but nothing contained in this chapter affects
any action or proceeding by a governmental unit to enforce 1its
police or regulatory power. Except 1in the case of a secured
creditor enforcing i1ts rights 1in collateral under chapter 679,
there may be no levy, execution, attachment, or the like 1in
respect of any judgment against assets of the estate, other
than real property, in the possession, custody, or control of
the assignee.

Section 6. Section 727.108, Florida Statutes, 1is
created to read:

727.108 Turnover of assets of estate.--Any person or
entity, other than a creditor, that is 1n possession, custody,
or control of assets of the estate shall, upon notice by the
assignee of the assignment proceeding, promptly turn such
assets over to the assignee or 1ts duly authorized
representative.

Section 7. Section 727.11, Florida Statutes, 1s
created to read:

727.11 Duties of assignor.--The assignor shall:-

(L} Assist the assignee 1n the administration of the

estate and comply with all orders of the court;

9
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({2) Upon delivery of the assignment to the assignee,
deliver to the assignee all assets of the estate in the
assigner's possession, custody, or control, including, but not
limited to, all accounts, books, papers, records, and other
documents; and

(3) Within 30 days after the filing date, submit to
examination by the assignee, under oath, concerning the acts,
conduct, assets, liabilities, and financial condit:ion of the
assignor or any matter related to the assignee's
administration of the estate

Section B. Section 727.112, Florida Statutes, 1s
created to read:

727.112 Duties of assignee.--The assignee shall:

(1) Collect and reduce to money the assets of the
estate, whether by suit 1n any court of competent jurisdiction
or by public or private sale;

{2) Within 30 days after the filing date, examine the
assignor, under oath, concerning the acts. conduct, assets,
liabilities, and financial condition of the assignor or any
matter related to the assignee‘s administration of the estate,
unless excused by the court for good cause shown,

{3} Give notice to creditors of all matters concerning
the administration of the estate, pursuant to the provisaions
of s. 727.118;

{4) Conduct the business of the assignor for limited
periods, 1if in the best interest of the estate, upon
authorization of the court:;

{5) To the extent reasonable and necessary, pay
administrative expenses of the estate, subject, however, to s.

727.124(1);

10
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(6) To the extent necessary, employ at the expense of
the estate one or more appraisers, auctioneers, accountants,
attorneys, or other professional persons to assist the
assignee 1n carrying out 1ts duties under this chapter;

(7} Keep regular accounts and furnish such information
concerning the estate as may be reasonably requested by
creditors or other parties i1n 1nterest;

(8) File with the court an interim report of receipts
and disbursements within 6 months after the filing date,
unless excused by the court or unless the estate has been
socner distributed 1a full:

{9) Examine the validity and priority of all claims
against the estate;

{10) Abandon assets to duly perfected secured or lien
creditors, 1f, after due .nvestigation, 1t determines that the
estate has no equity in such assets or such assets are
burdensome to the estate or are of inconsequential value and
benefit to the estate,

(11) Pay dividends and secured or priority claims as
often as 1s compatible with the best i1nterest of the estate
and close the estate as expeditiously as possible, and

(12) File with the court a final report of all
recei1pts and disbursements ard file an application for a
discharge pursuant to the provisions of s. 727.128.

Section 9. Section 727.114, Florida Statutes., 1is
created to read:

727.114 ©Power of the court.--The court has power to:

(1) Enforce all provisions of this chapter;

(2) Set, approve, or reconsider the amount of the

assignee’'s bond;

11
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(3) Authorize the business of the assignor to be
conducted for limited periods by the assignee, 1f in the best
interest of the estate;

(4) Allow or disallow claims against the estate and
determine their priority;

(5) Determine any claims of exemption by the assignor,
1f disputed;

(6) Hear and determine any of the following actions
brought by the assignee, which the assignee 1s hereby
empowered to maintain:

(a) To enforce the turnover of assets of the estate
pursuant to s. 727.108;

(b) To determine the validity, priority, and extent of
a lien or other interest in assets of the estate, or to
subordinate or avoid an unperfected security i1nterest pursuant
to the assignee's rights as a lien creditor under s. 679.301;
and

(c) To avoid any conveyances or transfer void or
voidable by law;

{7) Approve the assignee's final report and interim
and final distributions to creditors;

{8} Approve reasonable fees and the reimbursement of
expenses for the assignee and all professional persons
retained by the assignee, upon objection of a party in
interest or upon the court's own motion;

{9) Hear and determine any motion brought by a party
1n 1nterest or by the court to close the estate after the
passage of 1 year from the date of filing of the petition;

(10) Discharge the assignee and its surety from
liability upon matters included in the assignee’'s final
report:

12




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

CODING. Words stricken are deletions; words underlined are additions.

308-1936-87 CS fcr SB 808

(11) Reopen an estate for cause shown;

(12) Punish by contempt any farlure to comply with the
provisions of this chapter or any order of the court made
pursuant to this chapter, and

(13} Exercise such other and further powers as are
necessary to enforce or carry out the provisions of this
chapter.

Section 10. Section 727.116, Florida Statutes, 1s
created to read:

727.116 Actions by assignee and other parties 1n
1nterest.~--

(1) All matters requiring court authorization under
this chapter must be brought by motion, except for the
following matters, which must be brought by supplemental
proceeding, as provided 1n subsection (2):

(a) An action by the assignee to recover money or
other assets of the estate,

{b) An action by the assignee to determine the
validity, priority, or extent of a lien or other interest 1in
property or to subordinate or avoid an unperfected security
interest under s. 727.114(6)(b), and

(c) An action by the assignee to avoid any conveyance
or transfer void or voidable by law under s. 727.114(6)(c).

{2) A supplemental proceeding is an action of a type
desiqnated 1n paragraph (a), paragraph (b), or paragraph (c)
of subsecticn (1) and must be brought as follows

{a) The Florida Rules of Civil Procedure apply to
supplemental proceedings, except when inconsistent with the
provisions of this chapter.

{b) The clerk of the court shall docket a supplemental
proceeding under both the same case number assigned to the

13
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original petition filed by the assignee pursuant to s. 727.104
and a separate suppiemental proceeding number; and he shall
assign such supplemental prcceeding to the same division and
judge then assigned to the main case.

(c) All pleadings and other papers filed in a
supplemental proceeding must contain a separate subcaption and
the supplemental proceeding number in addition to the caption
and case number applicable to the main case.

Section 11. Section 727.118, Florida Statutes, 1s
created to read

727.118 Notice of assignhment.--

(1) The assignee shall give notice of the assignment
by publication 1n a newspaper of general circulation published
in the county where the pet:tion 1s filed and in any other
county or counties where the assignment 1s required to be
recorded pursuant to s. 727.104(2), once a week for 4
consecutive weeks, the first notice to be published within 10
days after filing of the petition; and by mailing notice to
all known creditors of the assignor within 20 days after
fi1ling of the petition. The notice of the assignment must
include the date of filing of the petition; the name of the
court where the petition 1s filed and the case number assigned
to the petition; the last day on which a proof of claim may be
served upon the assignee, to be determined 1in accordance with
s. 727.12(2); and the name and address of the assignor, the
assignee, and the assignee's attorney, i1f any.

(2) The notice of assignment must be 1in substantially

the following form

NOTICE OF ASSIGNMENT
IN TEE CIRCUIT COURT
14
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OF THE.. « e
CIRCUIT, IN AND FOR
wewzmsaiarge e » COUNTL,
FLORIDA
IN RE* . iveieiiaesernasesens
Assignor.,
EO. ittt ans mcaninansssssnns
Assignee.

TO CREDITORS AND OTHER INTERESTED PARTIES:

PLEASE TAKE NOTICE that on .... . .+... .., @ petition
commencing an assignment for the benef:t of creditors pursuant
to Chapter 727, Florida Statutes, made by .... . .iuisney
Assignor, with principal place of business at .. + .. seussy
tO tiiivseree-vaae.y Assignee, whose address 1is
wawwe swwevaweiesseney Was frled ON c.iieve ove waw 1944,

YOU ARE HEREBY further notified that, 1n order to
receive any dividend 1n this proceeding, you must file a Proof
of Claim with the Assignee or 1its attorney on or
before.............. (120 days from the date of the filing of
the pet:ition).

Assignee
Attorney for Assignee (i1f any) ... ...

Address .. ausEnswsaEea e

(3) The assignee shall give the assignor and all
creditors not less than 10 days' notice by mail of an
examination of the assignor pursuant to s. 727 112(2),

(4) The assignee shall give the assignor and all
creditors not less than 20 days' notice by mail of a proposed

sale of assets of the estate other than in the ordinary course

15
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of business, the compromise or settlement of a controversy,
and the payment of fees and expenses to the assignee and to
professional persons employed by the assignee pursuant to s.
727.112(6). All objections to the proposed action must be
filed and served upon the assignee and the assignee's
attorney, i1f any, not less than 3 days before the date of the
proposed action. The notice must include a description of the
proposed action to be taken and the date of the proposed
action and must set forth the date and place for the hearing
at which any objections will be heard. If no objections are
timely filed and served, the assignee may take such action as
described in the notice without further order of the court.

(5) The assignee shall give the assignor and ail
creditors not less than 20 days' notice by mail of the filing
of 1ts petition for discharge and the final report of receipts
and disbursements pursuant to s. 727.128. The notice must
include a summary of all recexrpts and disbursements of the
estate and must set forth the date and place of the final
hearing.

(6) For good cause shown and without notice or
hearing, the court may shocten the notice period, or limit the
parties to whom notice must be given, pursuant to subsection
(3) or subsection (4)

{7) Whenever notice 1s required to be given under this
chapter and the period of the notice 1s not specified, the
court shall fix such period of notice as i1s appropriate in the
particular circumstances.

{8) Whenever notice 1s reguired to be given under this
chapter, a certificate of service of such notice must be filed

with the court.
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(9) Whenever notice 1s not specifica.ly regu.red to be
given under this chapter, the court, in 1ts discretion, may
consider motions and grant ocr deny rel:ief without notice or
hearing.

Section 12. Section 727.12, Florida Statutes, 1s
created to read

727.12 Proof of claim.--

(1) All claims, other than claims of creditors with
liens on assets of the estate, whether contingent, liquidated,
unliguidated, or disputed, which arose prior to the filing
date must be filed 1n accordance with the provisions of this
chapter; and any such claim not so filed 1s barred from any
further recovery against the estate.

(2) A claim must be filed by delivering the claim to
the assignee within 120 days from the filing date unless for
cause shown,

{3) A claim must be 1n written form entitled “Proof of
Claim," setting forth the name and address of the creditor and
the nature and amount of the claim, and must be executed by
the creditor or the creditor's authorized agent.

{4) When a claim, or an interest in property of the
assignor securing the claim 1s based on a writing, the
original or a copy of such writing must be filed with the
proof of claim, together with evidence of perfection of any
security i1nterest, 1f applicable.

{(5) A proof of claim, executed and delivered in
accordance with this section, constitutes prima facie evidence
of the validity and amount of the claim.

Section 13. Section 727.122, Florida Statutes, 1s

created to read:

L7
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727.122 Objections to claims.--At any time prior to
the entry of an order approving the assignee's final report,
the assignee or any party in interest may file with the court
an objection to a claim, which objection must be in writing
and must set forth the nature of the objection. A copy of the
objection, together with notice of hearing thereon, must be
mailed to the creditor at least 20 days prior to the hearing.
All claims properly filed with the assignee and not disallowed
by the court constitute all claims entitled to distribution
from the estate.

Section 14. Section 727.124, Florida Statutes, 1is
created to read:

727.124 Praority of claims.--Allowed claims must
receive distribution under this chapter in the following order
of priority and, with the exception of claims under subsection
(1), pro rata with:in a class:

(1) Creditors with liens on assets of the estate,
which liens are duly perfected pursuant to applicable law,
shall receive the proceeds from the disposition of their
collateral, less the reasonable, necessary expenses of
preserving or dispos:ing of such collateral to the extent of
any benefit to such creditors. 1If and to the extent that such
proceeds are less than the amount of a creditor's claim or a
creditor’s lien 1s avoided pursuant to s. 727.114(6)(c), such
a creditor 1s deemed to be an unsecured creditor pursuant to
subsection (6) of this section.

(2} Expenses incurred during the administration of the
estate, other than expenses allowable under subsection (1),
including allowed fees and reimbursements of all expenses of
the assignee and professional persons employed by the assignee
pursuant to s. 727.112(6).

18
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(3) Unsecured claims of governmental urits for taxes
that accrued prior to the filing date.

(4) Clawms for wages, salaries, or commissions,
including vacation, severance, and sick leave pay, or
contributions to an employee benefit plan earned by the
individual within 90 days of the filing date or the cessation
of the assignor's business, whichever occurs fircst, but only
to the extent of $2,000.

{S5) Allowed unsecured claims, to the extent of $900
for each individual, arising from the deposit with the
assignor before the filing date of money 1n connection with
the purchase, lease, or rental of property or the purchase of
services for personal, family, or household use by such
individuals which were not delivered or provided.

(6) Unsecured claims.

If all of the foregoing classes have been paid in full, any
residue must be paid to the assignor.

Section 15. Section 727.126, Florida Statutes, 1s
created to read-

727.126 Resignation or removal of assignee.—-

(1) The court shall remove or replace the assignee on
application of the assignor, the assignee, any creditor, or on
1ts own motion, 1f the assignee has not executed and filed the
bond required by s. 727.104(2), 1.f the assignee resigns ot
refuses or fails to serve for any reason, or for good cause.

(2) Upon removal, resignation, or death of the
assignee, the court shall appoint a replacement assignee if
the court determines, in 1ts discretion, that further
administration of the estate 1s required. Upon executing and
fi1ling a bond pursuant to s. 727.104(2), the replacement

19
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assignee shall forthwith take possession of the estate and
assume 1ts duties as assignhee.

{3) Whenever the court 1s satisfied that the assignee
so removed or replaced has fully accounted for and turned over
to the replacement assignee appointed by the court all
property of the estate and has filed a report of all receipts
and disbursements during 1ts tenure as assignee, the court
shall enter, after notice and a hearing, an order discharging
the assignee from all further dut:ies, liabil:ities, and
responsibilities as assignee.

Section 16. Section 727.128, Florida Statutes, 1s
created to read:

727.128 Assignee's final report and discharge.--

{1) Upon distribution of all assets of the estate. the
assignee shall petition the court for 1its discharge upon
notice and a hearing 1in accordance with s. 727.118(3).

(2) The assignee's final report setting forth all
receipts and disbursements of the estate must be annexed to
the petition for discharge and filed with the court.

(3) Upon appioval of the final report. the court shall
discharge the assignee and release 1ts bond.

(4) The assignee's discharge has the effect of
releasing 1t from any duties, liabilities, and
responsibilities as assignee pursuant to the provisions of the
assignment and this chapter.

Section 17. Sections 727.01, 727.02, 727.03, 727.04,
727.05, 727.06, 727.07, and 727.08, Florida Statutes, are
hereby repealed.

Section 18. This act shall take effect January 1,

1988.

20

words underlined are additions



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
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the bill and provides that certified copies of assignments
for the benefit of creditors do not have to be filed with the
Secretary of State by the assignee.

2/




(EE—

FLORIDA LEGISLATURE
|

P

History of Legislation

pem —=E i =
— —

1987 Regular Session
1987 Special Session A

i

14

prepared by:

Joint Legislative Management Committee

Legislative Information Division «
Capitol Building, Room 826 — 488-4371 J




FLORIDA LEGISLATURE—REGULAR SESSION—1987 139
HISTORY OF SENATE BILLS

8 801 (CONTINUED)

04/30/87 SENATE Ex of tume granted Committee Psrsonnel, Retire-
ment and Collective Bargalning

05/14/87 SENATE Exteasion of ime granted Committes Personnel, Retire-
ment and Collective Bargaining

06/25/87 SENATE Extension of ume granted Committes Personnel, Rstire-
ment end Collective Bargaining

06/06/87 SENATE Died in Committes on Persannsl, Retiremsnt and Collec-
tive Bargaining

8 802 GENERAL BILL by Gordon

provides for gross receipts tax on providers of ca-

ble TV servics; crestes Educational Television & Public Broadcasting Program-

ming System Trust Fund, provides for deposit of cartain tax ravenuss into trust

fund; provides for distnbution of revenues from fund, provides exceptioas, pro-

vides penaltiss. Effective Date: Upon becoming law.

04/08/87 SENATE Filed

04/21/87 SENATE Introduced, referred to Finance, Taxation and Claxms; Ap-
propristions -SJ 126

05/04/87 SENATE Extension of time granted Committes Finance, Taxation
and Claims

05/19/87 SENATE Extension of time granted Committee Pinance, Taxation
and Claims

06/02/87 SENATE Extension of tima granted Committee Financs, Taxation
and Claims

06/06/87 SENATE Died 1n Committes on Pinance, Taxation and Claims

8 803 GENERAL BILL by Kirkpatrick and others (Compare

CS/ENG/H 1280, CS/ENG/S 799)

PErivate Sectar & Fdu. Partoerahip: creatss Fla. Private Sector & Education Part-

nership Act, provides for designation of office to function as clsannghouss, pro-

vides for designation of district private sector & education partnership coordina-

tors & their duties, creates Fla. Public Schools Challenge Grants Program, pro-

vides for grants to school districts, etc. Creates 229.602. Effective Date® 07/01/87

or upon becoaung law, whichever occurs later

04/08/87 SENATE Filed

04/21/87 SENATE Introduced, referred to Education, Appropnations -3J 126

04/27/87 SENATE On Committee agenda—Education, 04/29/87, 9-00 am,
Room-A—Not heerd

04/30/87 SENATE On Committee agenda—Education, 06/04/87, 2 00 pm,
Room-A

06/01/87 SENATE Exteasion of time granted Cammittes Education

05/04/87 SENATE Comm. Report: Favorable with 2 amendment(s) by Educa-
tion -SJ 254

05/06/87 SENATE Now in Appropriations -SJ 254

05/06/87 SENATE Extension of time granted Committee Appropnations

05/21/87 SENATE Extenaion of time granted Committes Appropnations

06/06/87 SENATE Died :n Committes on Appropriations, Iden /Sim /
Compare bill passed, refec to CS/SB 799 (Ch. 87-329)

8 804 GENERAL BILL by Brown (Identical H 540)

; provides that referendum on annexation
within apnexing municipabty is optional. Amends 171.0413. Effective Date:
07/01/87.

04/08/87 SENATE Filed

04/21/87 SENATE Introduced, referred to Economic, Community and Con-
sumer Affairs -SJ 126

04/23/87 SENATE On Committes agvnds—Emoomic, Community and Con-
sumer Affairs, 04/27/87, 2:00 pm, Room-H

04/27/87 SENATE Comm. Report. Favorable by Economic, Community and
Consumer Affairs, placed on Calendar -SJ 196

05/19/87 SENATE Placed on Special Order Calendar -SJ 324, Passed,
YEAS 25 NAYS 8 -SJ 339

05/20/87 HOUSE [n Messages

05/22/87 HOUSE Received, referred to Community Affairs, Appropnations
-HJ 564

06/06/87 HOUSE Died in Committes on Commumty Affairs

8 805 GENERAL BILL/CS by Commerce; Gordon; Peterson; Margolis

(Similar CS/H 174, Compare H 739, H 9212, CB/ENG/S 600, 8 751,

8 1127)

LUnamploviment Comp./Agn. Labor: (THIS BILL COMBINES S 806,1127,751)

modifies defimution of term “employment”, as such term relates to agncultural

service, for purpose of Unemployment Compensation Law; postpones coverage

of alien agncultural workers; excludes from coverage certain nonimmigrant aliens

present 1n United States for educational purposaes; changes weekly benefit

amount. Amends 443.036,.111 Effective Date: 10/01/87

04/08/87 SENATE Filed

04/21/87 SENATE Introduced, referred to Commercs —SJ 126

065/07/87 SENATE On Committes agenda—Cammercs, 05/11/87, 1000 am,
Room-A

05/08/87 SENATE Extension of time granted Committee Commerce

05/11/87 SENATE CS combines thus bill and 1127 & 751, Combined CS addi-
tional reference(s) Agnculture; Appropnations, Comm
Report. CS by Commercs -SJ 293

05/12/87 SENATE CS read firat ame -SJ 295; Now 1n Agnculture -SJ 293

05/15/87 SENATE Extension of ume granted Commuttee Agriculture

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALDYS)

8 805 (CONTINUED)

05/19/87 SENATE Withdrawn from Agriculture -8J 331; Now in Appropria-
tions

06/21/87 SENATE Extansion of me granted Commuttee Appropriations

065/22/87 SENATE On Committes agenda—Appropriations, 05/26/87, 2 00
pm, Room-A

06/26/87 SENATE Comm. Report: Favorable mith 1 amendment(s) by Appro-
pnations, placed on Calendar -SJ 417

06/04/87 SENATE Placed on Special Order Calendar -SJ 708 & -SJ 707

08/08/87 SENATE Died on Calender, Iden./Sim/Compare Bill passed, refer to
CS/SB 600 (Ch. 87-383)

8 808 GENERAL BILL by Gordom (Compare H 828)

Student Loan Forpvensss Program: edvances date on which Education Dept.

may start making loen pnoapal repayments on behalf of persons certified to

teach. Amends 231 621. Effective Date. Upon becoming law.

04/08/87 SENATE Filed

04/21/87 SENATE Introduced, referred to Education; Appropniations -SJ 126

04/27/87 SENATE On Committes agenda—Education, 04/29/87, 9:00 am,
Room-A—Not heard

05/01/87 SENATE Extension of time granted Committes Education

05/08/87 SENATE On Committee agenda—Education, 06/12/87, 2:00 pm,
Room-A

05/12/87 SENATE Comm. Report: Pavorable by Education -SJ 293

05/13/87 SENATE Now in Appropnations -SJ 293

05/21/87 SENATE Extension of time granted Committes Appropnations

05/27/87 SENATE On Committee agenda—Appropriations, 65/28/87, 1-00
pm, Room-A -SJ 446

05/28/87 SENATE Comm. Report: Favorsble by Appropriations, placed oa
Calendar -SJ 499

06/02/87 SENATE Placed on Spscal Order Calendar -8J 571; Iden./Sim
House Bill substituted; Laid on Table under Rule, Iden./
Sumn /Compare Bill passad, refer to HB 625 (Ch 87-189)
-SJ 593

8 807 GENERAL BILL by Weinstock

Unsmplovment Comg. /Soqal. Saqunty; provides that benefits received under So-
cial Secunty Act shall not be considered retirement incomse for purposss of reduc-
ing or denying unemployment benefits. Amends 443.101 Effective Date
10/01/87.

04/08/87 SENATE Filed

04/21/87 SENATE Introduced, referred to Commerve; Appropristions ~SJ 126
05/08/87 SENATE Extension of time granted Commttee Commercs
05/25/87 SENATE Extension of tame granted Committee Commerce
06/06/87 SENATE Died in Committes on Commerce

S 808 'GENERAL BILL/CS by Judiclary-Civil; Crawford and others

ilar CS/ENG/H 383)

Creditora/Benefit Asignmenta replaces existing laws re geners! amsignments

made for benefit of creditors, provides statutory intent, definiions, yunsdiction

& venue, provides for commencement of procsedings; provides for procseding

against assignee & for tureing property over to assignes, etc. Rapeals 727.01- 08;

creates 727 101- 128. Effective Date. 01/01/88

04/08/87 SENATE Filed -

04/21/87 SENATE Introduced, referred to Commerce, Judiciary-Civil -8J 126

04/28/87 SENATE On Committes agenda——Commerce, 04/30/87, 2-00 pm,
Room-A

04/30/87 SENATE Comm. Report: Favorable with 1 amendment(s) by Com-
merce -SJ 254

05/01/87 SENATE Now in Judiaary-Civil -8J 264

05/15/87 SENATE Extension of time granted Commmittee Judraary-Civil

05/19/87 SENATE On Committee agenda—Jud:ciary~Civil, 05/21/87, 2:00
pm, Room-~1C

05/21/87 SENATE Comm. Report: CS by Judiciary-Civil, placed on Calender
-SJ 388

05/25/87 SENATE CS read first time -SJ 390

06/04/87 SENATE Placed on Special Order Calendar -SJ 706 & -SJ 707,
Iden./Sim. Houss Bill substituted; Laid on Table under
Rule, Iden./Sim./Compare Bill passed, refer to CS/HB 383
(Ch. 87-174) -SJ 779

8 809 GENERAL BILL by Weinstein (Similar H 946)

Neghgence/Racovery hy Children: provides that children are entitled to recover

dmn,s for injunes to their parenta under ceetain crcumstances. Effective Data.

10/01/87

04/08/87 SENATE Filed

04/21/87 SENATE Introduced, referred to Judiciary-Cival -SJ 127

04/22/87 SENATE Extension of ime granted Committee Judiciary-Civil

05/01/87 SENATE Extension of time granted Committee Judicrary-Civil

05/15/87 SENATE Extsnsion of time granted Committes Judiciary-Civil

05/19/87 SENATE On Committes agenda—Judiciary-Civil, 05/21/87, 2.00
pm, Room-1C

05/21/87 SENATE Comm. Report. Favorable by Judiciary-Civil, placed on
Calendar -SJ 387

06/06/87 SENATE Died on Calendar

8 810 GENERAL BILL/ENG by Crawford and others (Similar H 446,

Compare CS/ENG/H 115, CS/8 341)
(CONTINUED ON NEXT PAGE)
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05/12/87 HOUSE

05/28/87 HOUSE

06/01/87 HOUSE
06/02/87 HOUSE
06/05/87 HOUSE
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Subreferred to Subcommittes on General Government, On
Commuttee agenda—Appropnations, 05/14/87, 8 00 am, 21
HOB, for ratification of subreferral

On Committee agenda—Appropriations, 05/28/87, 3 30
pm, 21 HOB, Preliminary Committee Action by Appropri-
ations Favorable, as a Committee Substitute, to Calendar
Comm Report CS/CS by Appropriations, placed on Cal-
endar -HJ 920, CS read first time ~-HJ 919

Placed on Special Order Calendar; Read sscond time
-HJ 933; Amendment pending -HJ 933

Pending amendment wathdrawn -HJ 1298, CS/CS/SB 399
was taken up 1n ieu of CS/CS/HB 381, Laid on Table un-
der Rule, Iden /Sim /Compare Bill pasaed, refer to
CS/CS/SB 399 (Ch 87-373) -HJ 1301

H 382 GENERAL BILL by Tobiassen (Similar S 318)

authorizes school boards to obtain certain

Scheol Purchases/Private Contractors,
services through private contractors Amends 237 02. Effective Date 07/01/87

03/04/87 HOUSE
03/12/87 HOUSE
04/07/87 HOUSE
04/08/87 HOUSE
04/15/87 HOUSE
04/16/87 HOUSE

04/20/87 HOUSE

04/23/87 HOUSE
04/27/87 HOUSE
05/01/87 HOUSE
05/28/87 HOUSE

_06/06/87 HOUSE

<ﬁ 383 GENERAL

/S 808)

Prefiled

Raferred to Education, K - 12, Appropriations
Introduced, referred to Education, K - 12, Approprations
-HJ 38, On Committee agenda—Education, K - 12,
04/08/87, 1 15 pm, 214C, for subreferral

Subreferred to Subcommittes on Administration and Fi-
nance

On subcommittee agenda—Education, K ~ 12, 04/17/87,
8 00 am, 214C—Meeting cancelled

On subcommittes agenda—Education, K - 12, 04/20/87,
1:15 pm, 214C

Subcommittee Recommendation pending ratification by
full Committee Favorable, On Committee agenda, pending
subcommittee action—Education, K - 12, 04/22/87, 2:00
pm, 214C—Temporarily passed

On Committee agenda—Education, K - 12, 04/27/87, 4 30
pm, 214C

Preliminary Committee Action by Education, K - 12 Fa-
vorable

Comm Report Favorable by Education, K - 12 ~HJ 331,
Now in Appropriations ~HJ 331

On Committee agenda—Appropriations, 05/28/87, 3.30
pm, 21 HOB, for subrefarrsl

Died iIn Committes on Approprations

BILL/CS/ENG by Judiciary; Canady (Similar

; deletes langusge re general requirements for as-

H 384 (CONTINUED)

Beach Management. protubits D N R. from 1asuing permita for certain construc-
tion or excavation except in specified circumstances, establishes critaria for local
coastal construction zoning & building codes; prohibits dept from issuing permit
for habitable major structure locatad as specified, repeals provision re harvesting
of sea oats & sea grapes, etc Amends Ch. 161, 201 02, creates 161 164; repeals
370 041 Effective Date 10/01/87

03/04/87 HOUSE Prefiled
03/12/87 HOUSE Referred to Natural Resources; Finance & Taxation, Ap-
propniations

04/07/87 HOUSE Introduced, referred to Natural Resources, Finance & Tax-
ation, Appropnations -HJ 38

On Commuttee agenda—Natural Resourceas, 04/20/87, 1 15
pm, Morris Hall, for ratification of subreferral
Subreferred to Subcommttee II

Died in Committee on Natural Resources, Iden /Sim /

Compare bill passed, refer to CS/HB 1350 (Ch. 87-97)

04/16/87 HOUSE

04/20/87 HOUSE
06/06/87 HOUSE

H 385 GENERAL BILL/CS by Commerce; Tobin and others (Similar

S 319)
Emplovera/Retahatory Actiog, prohibits employers from taking retaliatory per-
sonnel action against employees under certain conditions; euthorizes civil actions
& provides specified relief, provides for certain employer relief Effective Date
10/01/87

03/04/87 HOUSE
03/12/87 HOUSE
04/07/87 HOUSE
04/20/87 HOUSE

Prefiled

Referred to Commerce

Introduced, referred to Commerce -HJ 38

Subreferred to Subcommittee on Labor and Employment
Security, On Committes agenda-—Commerce, 04/22/87,
8:00 am, 317C, for ratification of subreferral

On subcommuttee agenda—Commerce, 04/28/87, 1 15 pm,
314 HOB

Subcommittee Racommendation pending ratification by
full Committee. Favorable, with 1 amendment, On Com-
mittee agenda—Commerce, 04/30/87, 8 00 am, 317C
Preiiminary Committee Action by Commerce Favorable,
as a Committee Substitute, to Calendar

Comm Report. CS by Commerce, placed on Calendar
-HJ 383, CS read first time ~HJ 380

Died on Calendar

04/24/87 HOUSE
04/28/87 HOUSE

04/30/,87 HOUSE
05/06/87 HOUSE

06/06/87 HOUSE

H 386 GENERAL BILL by Brown (1dentical S 343, Simjlar H 1100)
State Retirees/Reemplovment/Age 62,

exempts persons age 62 or older from cer-
tain restrictions on reemployment after retirement. Amends 112 05, 121 091,
122 16, 238 181, 321 203 Effective Date 07/01/87 or upon becoming law, which-
ever occura later

03/04/87 HOUSE Prefiled

signments & oath of asagnor; provides for jursdiction of proceedings & venue;
provides for commencment of proceedinga, proceedings against assignee, turn-
over, & duties of assignor; provides for power of court, actiona by assignees & oth-
or parties 1n interest & proof of claim, etc Amends Ch. 727 Effective Date.

03/12/87 HOUSE

04/06/87 HOUSE

Referred to Retirement, Personnel & Collective Bargaun-
ng, Appropriationa
Subreferred to Subcommittee on Retirement

07/01/87

03/04/87 HGUSE
03/12/87 HOUSE
04/07/87 HOUSE

04/09/87 HOUSE

04/13/87 HOUSE
04/15/87 HOUSE

04/21/87 HOUSE
04/24/87 HOUSE

05/19/87 HOUSE
05/21/87 HOUSE
05/22/87 HOUSE

05/29/87 HOUSE
06/01/87 HOUSE

06/02/87 SENATE
06/03/87 SENATE
06/04/87 SENATE

06/04/87
06/05/87 SENATE
06/16/87
06/30/87

H 384 GENERAL

Prefiled

Referred to Judiciary

Introduced. referred to Judiciary ~-HJ 38, Subreferred to
Subcommittee on Court Systema, Probate and Consumer
Law; On subcommittee agenda-—Judiciary, 04/09/87. 10-00
am, 16 HOB

Subcommittes Recommendation pending ratification by
full Committee Favorable, as a proposed Committee Sub-
stitute

On Committee agenda——Judiciary, 04/15/87,1 15 pm, 214C
Preliminary Commuttee Action by Judiciary Favorable, as
a Commuttee Substitute, to Calendar

Also referred to Appropriations -HJ 205

Comm Report. CS by Judiciary ~HJ 279, CS read first time
~HJ 278, Now 1n Appropriations -HJ 279

On Committee agenda—Appropriations, 05/21/87, 3 30
pm, 21 HOB

Preliminary Committee Action by Appropriations. Favor-
able, with ! amendment, to Calendar

Comm Report. Favorable with 1 amendment(s) by Appro-
priations, placed on Calendar ~-HJ 567

Placed on Special Order Calendar

Read second time, Amendment adopted, Read third time,
CS passed as amended, YEAS 116 NAYS 0 -HJ 918

In Mesiages

Received, referred to Commerce, Judiciary—Civil -SJ 633
Withdrawn from Commerce, Judiciary-Civil, Substituted
for CS/SB 808, CS passed, YEAS 31 NAYS 0 -SJ 779
Ordered enrolled

Requested House to return ~SJ 787

Signed by Officers and presented to Governor

Approved by Governor, Chapter No 87-174

BILL by Upchurch (Similar CS/CS/CS/S 235,

Compare CS/ENG/H 1350, H 1478)

(PAGE NUMBERS REFLECT DA[L Y SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALS)

04/07/87 HOUSE Introduced, referred to Retirement, Pertonnel & Collect:ve
Bargaining, Appropriations ~HJ 38, Subreferred to Sub-
committee on Retirement, On subcommittee agenda—
Retirement, Personnel & Collective Barganing, 04/08/87,
1000 am, 317 HOB—Temporanly passed; On Commuttee
agenda, pending subcommittes action—Retirement, Per-
sonnel & Collective Bargsining, 04/09/87, 8 30 am, 317C
Died in Committee on Retirement, Personnel & Collective
Bargaining

06/06/87 HOUSE

H 387 GENERAL BILL by Bankhead and others
Begional Impact Developments.

, specifies that certain resource recovery & man-
agement facilities are presumed to be developments. of regional impact. Amends
380 0651 Effective Date 07/01/87
03/04/87 HOUSE Prefiled
03/12/87 HOUSE Referred to Natural Rescurces, Appropnations
04/07/87 HOUSE Introduced, referred to Natural Resources, Appropriations
-HJ 38
On Commuttee agenda—Natural Resources, 04/20/87, 1 15
pm, Morria Hall, for ratification of subreferral
Subreferred to Subcommuttee II
Died in Committes on Natural Resources

04/16/87 HOUSE

04/20/87 HOUSE
06/06/87 HOUSE

H 388 GENERAL BILL by Arnold (Compare CS/H 132, ENG/S 133)

(THIS BILL COMBINED IN CS/H 132,388)
provides that housing authority shall prohibit rental or leasing of dwelling unit
to persons found guilty of committing certain prohibited acts re controlled sub-
stances Effective Date 10/01/87

03/04/87 HOUSE  Prefiled
03/12/87 HOUSE Referred to Housng
04/07/87 HOUSE Introduced, referred to Housng -HJ 38

04/14/87 HOUSE On Commitice agenda—Houmng, 04/16/87, 830 am, 24
HOB

Preliminary Committee Action by Housing Favorable, as
a Committee Substitute, combined with HB 132, to Calen-

dar

04/16/87 HOUSE

ICONTINUED ON NEXT PAGE)
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N3 erabl detitan JL
Upchurch Webster Woodruff Young
Wallace Wetherel]

Nays—None

Sc the bill passed and wae 1mmediatedv certified to the Senate

CS/HB 383—A bill to be entitled An act relating to as-agnments for
the benefit of creditors, amending ¢ 72701, FS deleting language
with respect to general reguirement: for assignments providing
legislative 1ntent, amending & 727 02, F S, deleting language relating
to the oath of assignor, prowiding for mrisdiction of proceedings and
venue amending < 727 03, F S deleting language with respect to
record of assignment and oath providing defimitionc amending
& 727.04 F.S. deleting language with respect to qualfications of
assignee, providing for commencemeni of proceedings, amending
s 72705 F S, deleting language wath respect to notice of assignanent
providing for proceedings agalnst the assignee, amending s 727 06,
F S, deieting language with respect to disposition of property,
providing for turnover amending s 72707 F S, deleting language
with respect to semiannuai statements providing for duties of the
assignor, amending s 727 08, F S, deleting language with respect to
application for discharge of assignee, providing for duties of the
assignee, creating s 727 09, F S| providing for power of the court,
creating s 727 10 F S. providing for actions by assignees and other
parties In Interest, creating s 727 1}, FS. providing for notice,
creating s 727 12, F.8 | providing for proof of ciuim, creating s 727 13,
¥'S. providing for objections to claims, creating s 727 14, F S,
providing for prionty of claims, creating s 727 15, F S, providing for
resignation or removal of assignee, creating 8 727 16, F S, providing
for the assignee’s final report and discharge, providing an effective
date

—was read the second time by title
The Commuttee on Appropriations offered the following amendment
Amendment 1—On page 9, lines 19 and 20, strike a}l of said lines

Rep Canady moved the adoption of the amendment, which was
adopted without objection

On motion by Rep Canady the rules were waived by two-thirds vote
and CS/HB 383, as amended, was read the third time by title On
passage, the vote was

Yeas—116

The Chair Friedman King Renke
Abrams Frishe Langton Rochhin
Arnold Gaffney Lawson Rudd
Bainter Garcia Lewis Kush
Banjamin Gardner Laberts Sampie
Bankhead Glickman lappman Sanaerson
Bass Gonzalez- Locke Sansom
Bell Quevedo Logan Saunders
Bloom Gordon Lombard Sheliey
Bronson Gnndle Long Silver
Brown Guber Mackenz:e Sumon
Burke Gustafson Mackey Simone
Burnsed Gutman Martin Smith
Canady Hanson Martinez Souro
Carlton Harden McEwan Starks
Carpenter Hargrett Meffert Stone
Casas Hamms Messersmith Thomas
Clark Hawkins Metcalf Titone
Clements Healey Mutchell Tobiassen
Coegrove Hull Morse Tobin
Crady Hodges Mortham Trammell
Crotty Holland Nergard Troxler
Dantz]er Ireland Ogden Upchurch
Davis Irvine Ostrau Webster
Deutach Jamerson Patchett Wetherel}
Draz-Balart Jennings Peeples Woodruff
Drage Johnson, B L  Press Young
Dunbar Johnson, R C  Reaves

Figg Jones, D L Reddick

Frankel Kelly Rehm

Nays—None

PRIV TN SN

f D5 T T T A TR W O June .. 19

So the bill passed. ar amended and was immediately certified to the
Senate after engrossment

Waiver of Rule 8.15 for Special Order Calendur

On motion by Rep Patchett, without objection, Ruie § 15 war waived
and the Chairman of the Committee on Rules & Calendar was given
permission to set the Special Order Caiendar for Tuesday, June 2

Motions Relating to Committee References

On motion by Rep Long, Vice Chairman on behalf of Rep Wallace
Chairman, without objection HR 1502 was withdrawn from the
Commuttee on Science. & Technology and placed on the Calendar.

Messages from the Senate

The Honorable Jon Mills Speaker

1 am directed to inform the House of Representatives that the Senate
has passed HBs 484 500, 666, 667, 66& 669, 670, 671, 672. 677, 679,
733, 751, 907, 949, 956, 959, 963, 1076, 1306, 1440, 200, 202, 380, 460,
522, 646, 808, 1324. CS/HBs 324. 341 531 & 168. CS/HB 195, CS/HB
776, CSHB 935, CS/HB 972, CS'HB 1010 CS/HB 1016, CS/HB 1153
CS/HB 703 HBs 830 183 772 CSHB 338, HBs 645, 1359 367, 1316

Joe Brown., Secretary
The above bills were ordered enrolled

The Honorable Jon Muills, Speaker

I am directed to inform the House of Representatives that the Senate
has concurred 1 Houst amendments and passed SB 478, CS/SB 234,
CS/SB 383, CS/SB 516, and CS/SB 1130, as amended

Joe Brown, Secretary

Announcement

Rep Bell announced that the Full Committee on Appropniations
would meet at 8 00 am on Tuesday mn Morns Hall

Presentation of Former Members

Rep Messersmth presented the Honorable Lawrence R Hawkins
former Member of the House from Perrine

Rep Drage presented the Honorabie Lewis Earle, former Member of
the House from Orlando

Presentation of Guest

Rep Lombard presented the Honorable Conme Mack, U S Con-
gressman from the 13th District

Rep Carpenter moved that the House, after receiving Reports, stand
in recess for the purpese of holding committee meetings, Conference
Commuttee meetings. and conducting other House business to recon-
vene at 10 00 am tomorrow The motion was agreed to

Recorded Votes
Representative Martin

Yea—CS/SB 234, HB 1456, SB 154, CS/HB 864, HB 1317, CS/SB
908, HB 649, CS/SB 906, CS/SB 11306, CS/SB 1080, HB 1402, CS/SB
377, HBs 1398, 1408

Prine Sponsor
CS/HB 286—(arcia

Co-sponsors

HB 261—Lawson

CS/HB 269—Rush

CS/HBs 324, 341, 531 & 168—Troxler

CS/HB 538—Souto

HB 684—Arnold, Lippman, D L Jones, Davis
CS/HB 864, HB 1111—King
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I¥e SUMMARY :

A. Present Situation:

Wwhen a party, whether a real person or corporate entity,
becomes unable to pay debts as they fall due, it may
become necessary to liquidate assets to satisfy the claims
of creditors. Under present law, a party may assign to a
designated person all of the assets which could normally
be reached by creditors. 1In doing so, the party
transferring assets to the assignee must give up all
control of the assets, and the proceeds of the subsequent
liquidation are then distributed on a pro rata basis among
all creditors who file claims with the assignee.
Therefore, an assignment which would purport to create a
preference for one class of creditors over the rest would
result in the assignment being declared void as to all
creditors (Greeley v. Dixon, 21 Fla. 413 (1885)).

Although, the present law is restrictive and/or requires
exacting conformance, it is generally silent as to its
requirements. There is no mention of the procedures which
are to be used when creating the assignment, the form of
notice to be filed, or the method of accounting of assets.

B. Effect of Proposed Changes:

The proposed bill would establish uniform procedures to
govern the actions of the assignor, the assignee, the
creditors and the courts. Under the bill, the court's
enforcement powers would be delineated, including the
method of, and grounds for, dismissal of the assignee.
Likewise, the authority and responsibilities of the
assignee would be defined, and limitations would be placed

/7 /6]
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II.

III.

Iv.

VI.

VII.

on the assignee's exposure to liability. The proposed
procedures set forth the method of assignment to the
assignee, the accounting of the assignor's assets, and the
notice to creditors. Additionally, the procedures -
establish both the method by which a creditor is to file
or dispute a claim, and the order of priority of competing
claims,

ECONOMIC IMPACT;

Public:
None apparent

Government:

None apparent

STATE COMPREHENSIVE_PLAN IMPACT:

None

COMMENTS :

The bill is designed to assure uniform procedures for
persons wanting to make an assignment for the benefit of
creditors. In the past, persons have attempted to make
assignments for the satisfaction of their just debts, only
to find that the assignment has been declared void because
the attempted assignment did not conform to the strict
requirements of the law, requirements which do not
necessarily become apparent by reading Chapter 727,
Florida Statutes. The proposed bill eliminates most of
the problems encountered in the present law, providing
standard forms which the assignor may use to assure that
the assignment will not be declared void. Furthermore,
the bill explicitly sets forth the priority of creditor
claims, and permits any money which remains after the
creditors claims are satisfied to be returned to the
assignor. The proposed bill, which clarifies the
requirements and establishes the terms for operation of
the assignment, is preferable to the present law which,
although permitting the use of assignments, gives no
guidance as to how that assignment is to be done.

AMENDMENTS ¢

None

4
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F.S. 1985

GENERAL ASSIGNMENTS

Ch. 727

CHAPTER 727

GENERAL ASSIGNMENTS

72701 General requirements for assignments
727 02 Oath of assignor

727 03  Record of assignment and oath
72704 Qualfications of assignee

72705 Notice of assignment

72706 Disposition of property

727 07 Semiannual statements

727 08 Application for discharge of assignee

727.01 General requirements for assignments.—
No assignment made for the benefit of creditors shall be
valid In this state, except the same shall be made 1n writ-
ing and shall provide for an equal distributton of all the
assignor’s real and personal property, except such as
is exempted by law from forced sale, among the several
creditors of the said assignor in equal proportion to ther

respective demands
History —s 1, ch 3891, 1889, RS 2307, GS 2926, RGS 4666 CGL 6752

727.02 Oath of assignor.—The said assignor shall
make and subscribe an oath in writing before any officer
authorized to administer oaths in the county in which he
lives and does business, or of the county or counties
wherein is situated the property assigned, not more than
10 days after the assignment, that he has placed or as-
signed, and that the true intention of his assignment was
to place in the hands of his assignee all of his property
of every description, except such as 1s exempt by law
from forced sale, to be divided among the creditors in

proportion to their respective demands
History.—s 2, ch 3891, 1889, RS 2308, GS 2927, AGS 4667, CGL 6753

727.03 Record of assignment and oath.—Both the
said deed of assignment and oath of assignor shall be
recorded n the office or offices of the clerk or clerks of
the county or counties in which the property assigned

is situated
History.—s 3, ch 3891, 1889, RS 2309, GS 2928. RGS 4668, CGL 6754

727.04 Qualifications of assignee.—No one shall
be selected and appointed as assignee by the assignor,
In such assignment, who does not give bond to be ap-
proved by the clerk of the circuit court of the county
wherein the assignor lives or does business, or of the
county wherein s situated the property assigned, pay-
able to the Governor of Flonda, in double the vatue of the
property assigned, conditioned for the faithful discharge
of the duties devolved on him as such assignee, sad
bond to be filed in the office aforesaid, immediately upon
the assignee's taking possession of the assigned prop-

erty
History.—s 4, ch 3891 1889 RS 2310 GS 2929, RGS 4669, CGL 6755

727.05 Notice of assignment.—Said assignee im-
mediately upon taking possession of the assigned prop-
erty shall give notice by publication in a newspaper,
published in the county where the assigned property is
situated or wherein a portion of the same s, once a week
for 4 consecutive weeks, to all the creditors of the as-
signor, of the fact of the assignment, and calling upon
said creditors to file with him within 60 days, if such
creditors reside in the state, or If beyond the imits of the
state, within 4 months, sworn statements of therr clams
against said assignor, and he shall send by mail a copy
of the newspaper containing said notice to each of the

said creditors, as far as he may know them
History —s 6, ch 3891 1889, RS 2311, GS 2930 RGS 4670, CGL 6756

727.06 Disposition of property.—The said assignee
shall, as soon as the foregoing provisions have been
complied with, proceed to dispose of all the property
mentioned in the deed of assignment to huim, to the best
interest of all the parties concerned, either at public or
private sale, as to him may seem best, and to collect and
to recover by law, or otherwise, all debts due the assign-
or In the same manner as said assignor might or could
do n his own nght If such assignment had not been
made, and for this purpose said assignee may employ

an attorney to prosecute such claims
History.—s 7, ch 3891, 1889, AS 2312 GS 2931, RGS 4671, CGL 6757

727.07 Semiannual statements.—Semiannually, as
long as shall be necessary after his appointment, said
assignee shall file his sworn statement in the office of
the clerk of the circuit court, of all his doings and finan-

cial transactions as said assignee
History.—s 8, ch 3891, 1889, RS 2313, GS 2932, RGS 4672, CGL 6758

727.08 Application for discharge of assignee.—Af-
ter the final statement of the assignee of all the matters
pertaining to his position, he may, after publication for
30 days in a newspaper in the county where he pub-
lished his notice mentioned In's 727 05, apply by peti-
tion to the judge of the circuit court of said circuit for his
letters of discharge as said assignee, and If the said cir-
cuit judge shall be satisfied that the said assignee has
complied with his duties as such assignee, he shall then

grant him such letters as prayed for
History.—s 9, ch 3891, 1889 RS 2314 GS 2033, RGS 4673, CGL 6759

1301
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CHAPTER 87-173 LAWS OF FLORIDA CHAPTER 87-173

enforceable by the contempt powers of the court, and for which
Judgments execution shall issue on request of a party.

{5) The patty havaing filed for a trial de novo shall be assessed
the arbitration costs, court costs, and other reasonable costs of the
partv, includina attornev's Ffees, 1investigation exopenses, and
expenses for expert or other testimony or evidence incurred atter the
arbitration hearing 1f the Jjudgment upon the trial de novo 1s not
more favorable than the arbitration decision. The court mav waive an
assessment of costs reculired upon & fFindina that the imposition of
costs would create a substantial economic handicabp or would not be 1in
the interest of justice.

Section 4, Section 44.304, Florida Statutes, 1s created to read:

44.304 Voluntary binding arbitration.--

{1) Two or more parties who are involved in a civil dispute may
agree in writing to submit the controversy to voluntary binding
arbitration, in 1lieu of litigation of the issues involved, prior to
or after a lawsuit has been filed, provided no constitutional 1issue
is Tnvolved. -

(2} If the marties have entered into an aareement which orovides
for a method for the appointment of one or more arbltrators, the
court shall proceed with the appointment as prescribed, except that
at least one of the arbitrators, who shall serve as the chief
arbitrator, shall meet the gualifications and trainina reguirements
adopted pursuant to s. 44.306. In the absence of an agreement, or if
the aareement method fails or for anv reason cannot be followed, the
court, on application of a party, shall appoint one or more qualified
arbitrators.

{3) _The arbitrators shall be compensated by the parties according
to their agreement, but not at an amount less than $75 per day.

{4) Within 10 davs of the submission of the reauest for binding
arbitration, the court shall oprovide for the appointment of the
arbitrator or arbitrators. Once appointed, the arbitrators shall
notify the parties of the time and place for the hearing.

{5) Apolication for voluntarv bindina arbitration shall be filed,
and fees paid to the clerk of court as 1f for complaints Initiating
civil actlons. The clerk of the court shall handle and account for
these matters in all resmects as if thev were civil actions, excent
that the clerk of court shall keep separate the records of the
applications for voluntary binding arbitration from all other civil
actions.

(6) Filing of the application for binding arbitration will toll
the running of the applicable statutes of limitation.

{7} The chief arbitrator shall have such power to administer
oaths or affirmaticn and to conduct the proceedings as the rtules of
court shall provide. At  the request of any party, the chief
arbitrator shall 1ssue sub _oenas for the attendance of witnesses and
for the production of books, records, documents and other evidence
and mav applv to the court for orders compellina attendance and
production. Subpoenas shall be served and shall be enforceable In
the manner provided by law.
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8 The hearing shall be conducted by all of t 8 but
a méj&rttyfmaz—atféfmlne any question and render a final %ecision.
(9) The Florida Evidence Code shall apply to all proceedings
under—this—sectrom—

(10) The appeal shall be taken to the circuit court and shall be

limited to review On the record and not de novo, of:

(a) Any alleged failure of the arbitrators to comply with the
applicable rules of procedure or evidence.

b) Any alleged partiality or misconduct by an arbatrator
Ereiudic1ng the r ghts of any party.

c Whether the decision reaches 2 result contrary
Con;titut{on of the United States_or of the State of Florida.

to the

The harmless error doctrine shall apply in all appeals. No further

Teview shall be permitted unless a constitutional 1ssue ls raised.

within the time provided by rules

11 If no appeal is taken
Qromulgatea By the Supreme Court, then the Jecision shall be referred
% udge in th if R 3

- one has not been assigned,
to the presidin the case, or 1L nas ned,
then to the chle% %u ge of the clrcuit for assignment to a clrcuit

judge, who shall enter such orders and judgments as are required to
gﬁ%rx_ Sut the terms of the decision, which orders shall _ be
enforceable by the contempt powers of the court and for which

Judgments execution shall 1ssue on request of a party.

Section 5. Section 44.305, Florida Statutes, 1s created to read:

i - t shall not refer an
44.305 Limitation on referral.- The _cour
18sUe to mediation or nonbinding grbltration if such issue hai been
Teferred to arbitration or mediation under mandate of Florida law.

Section 6. Section 44.306, Florida Statutes, is created to read:

tor qualifications;
44.306 Standards for mediator gnq arbitra
rules of professional conduct and training.--The Supreme Court sﬁiii
@stablish minimum standards for qualifications, éulezi:f Eggie::;o:?e
t, and Eraining standards gor medlators and ar Ta

g;;g:ﬁtéa “pursuant to this act. No person may be §ppolnted to s;gv;

as a medlator or arbitrator unless he has been certified by the ¢ LE

Judge of a circuit in accordance with the standards established by

the Supreme Court.

Section 7. This act shall take effect January 1, 1988.

Approved by the Governor June 30, 1987.
Filed in Office Secretary of State June 30, 1987.

CHAPTER 87-174

Committee Substitute for House Bill No. 383
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CHAPTER 87-174 LAWS OF FLORIDA CHAPTER 87-174

An act relating to assignments for the benefit of creditors;
amending s. 727.01, F.S.; deleting language with respect
to general requirements for assignments; providing
legislative intent; amending s. 727.02, F.S.; deletaing
language relating to the oath of assignor; providing for
jurisdiction of proceedings and venue; amending s.
727.03, F.S.; deleting language with respect to record of
assignment and oath; providing definitions: amending s.
727.04, F.S.; deleting language with respect to
qualif:ications of assignee; providing for commencement of
proceedings; amending s. 727.05, F.S.; deleting language
with respect to notice of assignment; providing for
proceedings against the assignee; amending s. 727.06,
F.S.; deleting language with respect to disposition of
property; providing for turnover; amending s. 727.07,
F.S.:; deleting language with respect to semiannual
statements; providing for duties of the assignor;
amending s. 727.08, F.S.; deleting language with respect
to application for discharge of assignee; providing for
duties of the assignee; «creating s. 727.09, F.S.;
providing for power of the court; creating s. 727.10,
F.S.; providing for actions by assignees and other
parties 1n interest; creating s. 727.11, F.S.; providing
for notice; creating s. 727.12, F.S.; providing for proof
of claim; creating s. 727.13, F.S.; providing for
objections to claims; creating s. 727.14, F.S.; providing
for priority of claims; creating s. 727.15, F.S.;
providing for resignation or removal of assignee;
creating s. 727.16, F.S.; providing for the assignee's
final report and discharge: providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 727.01, Florida Statutes, is amended to read:

727.01 Intent of chapter.~-The intent of this chapter is to
Provide a uniform procedure for the administration oOFf 1Insolvent
estates, rand to ensure Eull reporting to credltors and egggl
d1§;51butxon of assets according to priorities as establlished under
this chapter. Generat-requirements-for-assignments:--No-assignment
made-for-the-benefrt-of-credrtors—-shati--be--vaitd--:n--th:rs--statey
except--the--same-~shaiti--be-made-:n-writrng-and-shati-provrde-for-an
equai-drstributron-of~sii-the-assignoris~reai-and-personai--propertyy
except-such-as~is-exempted-by-taw-from-forced-sater-among-the-severat
creditors--of-—-the--said--assignor--rn--equai--proportron--to---thesrr
respective-demands<

Section 2. Section 727.02, Florida Statutes, is amended to read:

727.02 Jurasdiction o©f proceedings and venue.--All proceedings
under this chapter shall be subject to the order and supervision gf
the circuit court for the county where the petition 1s filed In

accordance with s, 727.04521: Bath-of-asstgnor:—-The--safg--assignoer

an~-oath--tn--wrrtrng-before-any-officer
sTtheTired=ro=admImTSter—oaths-in-the-county-rn-which--he--i:rves--and
does—-busrness;--or-of-the-county-or-countres-wherern-is-srtuated-the
property-ass:igned;-not-more-than-16-days-after-the--assrgnments--that
he--has--pitaced--or--ass:gned;--and--that--the--true-rntention-of-hrs
assignment-was-to-ptace-i1n-the-hands--of--hts--asssgnee--att--of--hzs
property—-of--every-deseriptrony-except-such-as-is-exempt-by-taw-from
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forced-satey-to-be-divrded-among-the-creditors-an-proportron-to-therr
respectrve-demandss

Section 3. Section 727.03, Florida Statutes, is amended to read

727.03 Definitions.--As used in this chapter, unless the context
requires a different meaning, the term:

{1} "Asset" means a legal or equitable interest of the assignor
in property, which shall Include anything that may be the subject of
ownership, whether real or personal, tangible or intangible, wherever
Tocated and by whomever held at the date of the assignment, except
property exempt by law from forced sale.

{2) "Assignee® means an__assignee for the benefit of creditors
under the provisions of this chapter, which assignee shall not be a
creditor or an equity security holder or have any lnterest adverse to
the interest of the estate.

3y “Assianor" means the person or entity which has executed and
deliverea the assignment to the assignee.

(4) "Assignment" means an assignment for the benefit of creditors
made under this chapter.

{5) "Court" means the circuit court where the petition 1s filed
1n accordance with s. 727.04(2).

assignor, whether such claim 1s contingent, liquidated, unliquidated,
or d152uted.

(7) “Estate" means all of the assets of the assignor.

{6) "Creditor" means any person bhaving a claim against the

(8) "Filing date" means the date upon which the original petition
is filed in accordance with s. 727.04(2).

=y aCCeIc

{(9) "Lien" means a charge against or an interest i1n property to
secure payment of a_ debt or performance of an obligation, and
Includes a security interest created by agreement, a judicial lien
obtained by legal or equitable process or proceedings, a common-law

Tien, or a statutory lien.

(10) "Liquidation value" means the value in cash obtainable upcn
a forced sale of assets.

11) "Petition" means the initial document filed with the court,
as set forth in s, 727.04(2), establishing the court's Jurisdiction
under this chapter. Record-of-assignment-and-ocath:--Beth-the-said
deed-ot-asstgnment-and-ocath-of-ass:gnor--shaii--be--recorded--1n--the
office-or-offrces-of-the-clerk-or-cterks-of-the-county-or-countrea-1n

which-the-property-assigned~rs-srtuated:

Section 4, Section 727.04, Florida Statutes, 1s amended to read:

727.04 Commencement of proceedings.--—

{l)(a) An 1irrevocable assignment and schedules shall be made 1n
writing, containing the name and address of the assignor and assignee
and providing for an equal distribution Of the estate according to
the priorities set forth in s. 727.14.
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{b) The assignment shall be in substantially the following form:

ASSIGNMENT

ASSIGNMENT, made this .. ..ecceveeenee day Of cevevewewsae, 19..4,
Detween ......c.ceo000e2voveese..., WiIth a principal place of business

CHAPTER 87-174 LAWS OF FLORIDA CHAPTER 87-174

At Lieieieiieieriesceisaisecasessvea.ay, hereinafter "assignor," and
..... tsscccececsrarccosy WhOSE AAAIESS 18 . ... .ieiueavroosnncennnnsey
hereinafter "assignee.”

WHEREAS, the assignor has been engaged in the business of

S 0 ® e e eet et et e aae ettt e e et e e it ta sttt et}

WHEREAS, the assignor is indebted to creditors, as set forth 1in
Schedule A annexed hereto, is unable to pay its debts as they become
ue, and is desirous of providing for the payment of its debts, so
ar as it is possible by an assignment Of all of its assets for that

purpose.

NOW, THEREFORE the assignor, in consideration of the assignee's
acceptance of this assignment, and for other good _and va?uaEIe
consideration, hereby grants, assigns, convéys, transters, and sets
over, unto the assignee, his successors and assigns, all of 1its
assets, except such asgsets as are exempt by law from levy and sale
under an execution, including, but not limited to, all real property,
fixtures, goods, stock, Inventory, equipment, furniture, furnishings,
accounts receivable, bank  deposits, cash, promissory notes, cash
value  and proceeds of insurance policies, claims and demands
belonging to the assignor, wherever such assets may be located,
hereinafter the "estate,"” as which assets are, to the best knowledge
and belief of the assignor, set forth on Schedule B annexed hereto.

The assignee shall take possession and administer the estate in
accordance with the provisions of chapter 727, Florida Statutes, and
shall liquidate the assets of the estate with reasonable dlspatch and
convert the estate into money, collect all claims and demands heéreby
assigned__as may be collectible, and pay and discharge all reasonabie
exPenses, costs, and disbursements in connectlon with the execution
and administration of thls assignment from the proceeds of such
liquidations and collections.

The assignee shall then pay and discharge in full, to the extent
that funds are available in _ the _estate _after payment  Of
aHm;g;;%;g;;xs__s52gggggf__sgéséL_sﬂé_éigbaiﬂemeﬂtsa all of the debts
and liabilities now due from the assignor, including interest on such
debts and liabilities. If funds of the estate shall not be
sufficient to pay such debts and liabilities in €Eull, then the
assignee shall pay from Ffunds of the estate such debts ang

T{abilities, on a pro rata basls and In proportion to thelr priofity
as set forth In s. 727.14, Florida Statutes. =,

In the event that all debts and liabilities are paid in full, any
funds of the estate remaining shall be returned to the assignot.

To accomplish the purposes of this assianment, the assignor hereb

appoints the assignee its true and lawrul aEEoLne + Irrevocable, wit
ull power and authority to do all acts and things Which may be
necessary to execute the assignment hereby cteateaz_ to demand and
recover from all persons all assets of the estate; to sue for the
recovery of such agsets; to execute, acknowledge, and deliver ajl
necessary deeds, instruments, and conveyances; and to appolnt one or
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more attorneys under him to assist him in carrying out his duties
hereunder.

The assionor herebvy authorizes the assignee to si19n the name of
the assignor to any check, draft, promissory note, ot other
instrument 1in writing which 1s pavable to the order of the assignor,
or to sign the name of the assignor to any 1instrument in writing,
whenever it shall be necessary to do so, to carry out the purpose of
this assignment.

The assignee hereby accepts the trust created by the assignment,
and agrees with the assignor that the assignee will faithfully and
without delay carry out his duties under the assignment.

Assignor
Assignee
STATE OF FLORIDA
COUNTY OF....... 8St. st rsosnsavos
The foregoing assignment was acknowleged before me this .......
day of isnessssiee vr X9..., DY cii.iieascaaaa...000, dS _aSSignor, and
By ....... ¢ c00094.04....., Aas assignee, for the purposes therein
expressed.

o e s o m e oo RN

Notary Public

My Commission Expires:

c) The assignment shall have annexed thereto as Schedule A a
true 1ist of all of the assignor's known creditors, thelr mailing
addresses, the amount and nature of thelir claims, and whether thear
claims are disputed; and as schedule B a true 1ist of all assets of

e estate, 1ncluding e estimate quuxaatlon value of the assets,
thelr location, and, if real property, a iegal description therecot,
as of the date of the assignment,

{d) The schedules shall be in substantially the following forms-

SCHEDULE A--CREDITOR LIST

1. List all secured creditors showing:

Whether or
Name Address Amount Collateral not disputed

2, List all wages owed showing:

Whether or
Name Address Amount not dlsputed

3. Consumer deposits:

Whether or
Name Address Amount not disputed

4. List all taxes owed showing:
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Whether or
Name Address Amount not disputed

5. List all unsecured claims owed showing:

Whether or
Name Address  Amount not disputed

6. List all owners or shareholders showing:

Name Address Percent of Ownetrship

SCHEDULE B--LIST OF ASSETS

List each category of assets and for each give approximate value
obtalnable for the asset on the date of assignment, and address where
asset 1s located.

I. Nonexempt Property

Description and Liquidation Value
Location at Date of Assignment

1. Legal description and street address of real estate, including
leasehold interests:

2. Fixtures:

3. Cash and bank accounts:

4. Inventory:

5. Accounts receivable:

6. Equipment:

7. Prepaid expenses, including deposits, 1insurance, rents, and
utilities:

8. Other, 1including loans to third parties, claims, and choses 1in
action:

II. Exempt Property

Description and Liquidation Value
Location at Date of Assignment

{e) Thg assignment and schedules shall be du%x_verified upon oath
by the assignor, and accepted by the assignee under oath.

(2) Within 10 days after delivery of the assignment to the
assignee, the assignee shall:

(a) Record the oriaginal assianment in the public records of the
county 1n which the assignor had its pbrincipal blace of business and
shall thereafter promptly record a certified copy of the assignment
in_each county where assets of the state are located;

(b) File, 1n the office of the clerk of the court in the county
of the assignor's place of business If it has one, In the county of
its chief executive office if it has more than one place of business,
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or in the county of the assignor's residence if the assignor 1s an
individual not engaged in business, in accordance with the procedures
For £iling a complaint as set forth in the Florida Rules of Civil
Procedure, a petition setting forth the name and address of the
assignor and the name and address of the assignee; a copy of the
asslanment, tocether with Schedules A and B; and a request that the
court fix the amount of the assignee's bond to be filed with the
clerk of the court. Thls bond shall be subject to reconsideration
upon the motion of any partv in interest after notice and hearing.
The bond shall be payable to the clerk of the court, 1n an amount not
Tess than double tEe Tiguidation value of the assets of the estate as
set forth 1n Schedule B, conditioned upon the assignee’'s faithfyl
discharge of his duties. Within 10 days after the court enters an
order setting the amount of such bond, the assignee shall file the
bond with the clerk of the court, who shall aporove the bond.
Qualifications--of--assignee;—-No-one-shati-be-selected-and-appointed
as-ass:gnee-by-the-assignorr-in-such-assignmenty-who--does--not--gtve
bond--to--be-approved-by-the-citerk-of-the-crreutt—court-of-the-county
wherern-the-ass:rgnor-irves-or-does-business;-or-of-the-connty-wheresn
rs--srtuated--the--property--ass:gnedy--payabie--to--the--Governor-of
Piorrday-in-doubte-the~vatue-of-the--property--assignedy--condrtioned
for--the--farthfui--drscharge--of--the-dutres-devoived-on-hrm-as-such
assigneey;-saitd-bend-to-be-£fried-in-the-offrce-aforesaidy--rmmedratety
upon-the-assigneels-takrng-possession-of-the-assrgned-propertys

Section 5. Section 727.0%5, Florida Statutes, 1s amended to read

727.05 Proceedinas against assignee.--No proceeding may be
commenced against the assignee except as provided 1in this chapter,
but nothing contained herein shall affect anv_action or Droceedinad by
a governmental unit to enforce such qovernmental unit's police or
regulatory power. Except in the case of a secured creditor enforcing
its rights in collateral under chapter 673, there shall be no levy,
execution, attachment, or the like in respect of any judgment agdainst
assets of the estate, other than real property, 1n the possession,
custody, or control of the assignee. Notrece-of-assignment--~Sard
assignee-immed:ateiy-upon-taking-possession-of-the-assrgned--property
shati--give--notrce--by--pubticatron-rn-a-newspapery-pubirshed-rn-the
county-where-the-assrgned-property-is-srtunated-or-wherern--a--porton
of--the--same-~-:s7--once—-a--week-for-4-consecutrve-weeks;-to-ati-the
creditors-of-the-assrgnory-of-the-fact-of-the-assignmenty-and-catting
upon--said--credttors--to--£fite--with-—-hrm--within--66--daysy-if-sueh
eredrtors-reside-in-the-statey-or-if-beyond-the-timits-of-the--states
within--4--monthsy--sworn--statements--of--their--ctaims-agarnst-sasd
assignory-and--he--shaii--send--by--mari--a--copy—-of--the--newspaper
contarning--sard--notrce-—-to-each-of-the-sard-creditorsy-as-far-as-he
may-know—thems

Section 6. Section 727.06, Florida Statutes, 1s amended to read:

727.06 Turnover.--Any person or entity, other than a creditor, in
possession, custodv, or control of assets of the estate shall. uPon
notice bv the assianee of the assianment Droceedina, bromptly turn
Such assets over to the asslianee or his duly authorized
representative. Pisposition--of-property:--Yhe-sazd-asstgnee-shaliy
as-soon-as-the-foregoing-provrsions-have-been-compiied-withy--proceed
to-dispose-of-aii-the-property-ment:ioned-in-the-deed-of-assignment-to
him7-to-the-best-interest-of-aii-the--partites--concernedy--erther--at
pubiic--or--prevate-sale;-as-to-hrm-may-seem-besty-and-to-cottect-and
to-recover-by-iawr-or-otherwisey-aii-debts-due-the--assrgnor--1n--the
same--manner--as--sasd-ass:gnor-might-or-couvid-do-in-hers-own-right-+§
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suech-assrgnment-had-not-been-madey-and-for-thrs-purpose-sard~assignee
may-empitoy-an-attorney-to-prosecute-such-ctasmss

Section 7. Section 727.07, Florida Statutes, 1s amended to read:

727.07 Duties of assignor.--The assignor shall:

(1) Assist the assignee 1n the administration of the estate and
comply with all orders of the court;

{2) Upon delivery of the assianment to the assianee, deliver to
the assidnee all of the assets of the estate in the assignor's
possession, custody, or control, includina, but not limited to, all
accounts, DooksS, papers, recotds, and other documents; and

{3) wWithin 30 davs after the filina date, submit to examination

by the assignee, under oath, concerning the acts, conduct, assets,
ITabilities, and financial condition of the asslignor or any matter

related to the assignee's administration of the estate. Semiannual
statements:--Semrannuatty;--as--iong--as-shatl-be-necessary-after-his
apporntmenty-sard-assignee-shati-frie--his--sworn--statement--in--the
office--of-—-the--cterk--of--the--crreuit-courty-of-ati-his-doings-and
financrai-transactions-as-said-assrgnees

Section 8. Section 727.08, Florida Statutes, is amended to read:

727.08 Duties of assignee.--The assignee shall:

{1) Collect and reduce to money the assets of the estate, whether
by suit In any court of competent Jurisdiction or by public or

private sale;

{2) wWithain 30 days after the filing date, examine the assaianor,
under oath, concernIng the acts, conduct, assets, liabilities, and
financial condition of the assignor or any matter related to the
assignee's administration of the estate, unless excused by the court
for good cause shown;

(3) Give notice to creditors of all matters concerning the
administration of the estate, pursuant to the provisions of s.
727.11;

(4) Conduct the business of the assignor for limited periods, if
in the best Interest of the estate, upon authorization of the court;

{5) To the extent reasonable and necessary, pay administrative
expenses of the estate, subject, however, to s. 727.14(1);

(6) To the extent necessary, employ at the expense of the estate
one or more appraisers, auctioneers, accountants, attornevs, or other
proressiona persons, O assis € assignee in carrying ou 18

duties undec thls chapter;

{7) Keep regular accounts and furnish such information concerning
the estate as may be reasonably requested by creditors or other
parties in interest;

8} File with the court an interim report of receipts and
disbursements within 6 months atfter the filing date unless excused by
the court or unless the estate has been sooner distributed in full;
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{9) Examine the wvalidity and priority of all claims against the
estate;

{10) Abandon assets to duly perfected secured or lien creditors,
where, after due investigation, he determines that the estate has no
equity in such assets or such assets are burdensome to the estate or
are ot inconsequential value and benefit to the estate; -

{11) Pav dividends and secured or prioritv claims as often as is
compatible with the best interests of the estate and close the estate
as expeditiously as possible; and

{12) File with the court a final report of all receipts and
disbursements and file an application for his discharge pursuant to
the provisions of s, 727.16. Apptrcatton—-for--drscharge--of
asszgnees~-After-the-final-statement--of--the--assrgnee--of--att--the
matters--pertaining-to-his-position;-he-may;-after-pubiicatron-for-36
days-rn-a-newspaper-in-the--county--where--he--pubirahed--hrs--notzece
mentioned-in-8:-723:657-appty-by-petition-to-the-qudge-of-the-crreusrt
court-of-said-circurt-for-hrs-tetters-of-drscharge-as-sard--assignees
and--rf--the--said--ecrrecurt-~gudge--shati--be-satrsfred-that-the-sasd
ass:tqnee-has-compired-wrth-hrs-dutres-as-such-assignee;-he-shati-then
grant-him-such-ietters-as-prayed-fors

Section 9. Section 727.09, Florida Statutes, 18 created to read.

727.03 Power of the court.--The court shall have power to.

(1) Enforce all provisions of this chapter;

(2) Bet, approve, or reconsider the amount of the assignee's
bond;

{3) Authorize the business of the assignor to be conducted for
limited periods by the assignee, 1f in the best interest of the
estate;

(4) Allow or disallow claimg against the estate and determine

their priority;

(5) Determine any claims of exemption by the assignor, 1f
disputed;

(6) Hear and determine any of the following actions brought by
the assignee, whic e 18 hereby empowered to maintain:

(a) To enforce the turnover of assets of the estate pursuant to
s. 727.06;

b) To determine the validity, priority, and extent of a lienm or
other interests in assets of the estate, or to subordinate or avoid
an unperfected security interest pursuant to the assignee’s rights as

a Jlen creditor under s. 679.301; and

(c} To avoid any conveyances or transfer void or voidable by law;

(7) Approve the assignee's final report and interim and final
distributions to creditors;
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(8) Approve reasonable fees and the reimbursement of expenses for
the assignee and all professional persons retained by the assignee,

upon objection of a party in interest or upon the court’'s own motion,
{9) Hear and determine any motion brought by a party in interest

or by the court to close the estate after the passage of 1 year from
the date of filing of the petition;

{10) Discharge the assignee and his surety from liability upon
matters included In the assignee's final report;

(11) Reopen estates for cause shown;

{12) Punish by contempt any failure to comply with the provisions
of this chapter or any order of the court made pursuant to this

chapter; and

(13) Exercise such other and further powers as are necessary to
enforce or carry out the provisions of this chapter.

Section 10. Section 727.10, Florida Statutes, is created to read:

727.10 Actions by assignee and other parties in interest.--

(1) All matters requiring court authorization under this chapter
shall be brought by motion, except for the following matters, which
shall be ~ brought by supplemental proceeding, as provided 1in
subsection (2):

{a) An action by the assignee to recover money or other assets of
the estate;

{b) An action by the assignee to determine the wvalaidity,
priority, or extent of a lien or other interest 1in property or to
gsubordinate or avoid an unperfected security interest under s.
727.09(6)(b); and

{c}) An action by the assignee to avoid any conveyance or transfer
void or voidable by law under s. 727.09(6)(c).

(2) A supplemental proceeding 1s an action of the type designated
in_paragraphs (1){(a), (b), and (c) and shall be brought as follows:

{a) The Florida Rules of Civil Procedure shall apply to
supplemental proceedings, except where inconsistent with the
provisions of this chapter.

(b)Y The clerk of the court shall docket a supplemental proceeding
under both the same case number assigned to the original petition
filed b¥ the assianee pursuant to s. 727.04 and a separate
supplemental proceedinad number, and shall assian such supoblemental
proceeding to the same division and judge assigned to the maln case.

(c) All pleadings and other papers filed 1in a supplemental
proceeding shall contain a separate subcaption and the suppliemental
proceeding number in addition to the caption and case number
applicable to the main case.

Section 11. Section 727.11, Florida Statutes, is created to read,

727.11 Notice.--
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(1) The assignee shall give notice of the assignment by
publication in a newsmaver of general circulation published 1in the
countx where the petition 1s filed and 1in any other county or
counties where the assignment 18 required to be recorded pursuant to
s, 727.04(2), onc. . .___ for 4 consecutive weeks, the first notice
to be published within 10 days after Eiling of the petition; and by
mailing notice to all known creditors within 20 days after filing of
the petltion. The notice of the assianment shall include the date of
filing of the petition; the name of the court where the petition 1is
filed and the case numper assigned to the petition; the last day on
which a onroof of claim mav be served upon the assidnee, to be
determined in accordance with s. 727.12(2); and the name and address
of the assignor, the assignee, and the assignee’'s attorney, i any.

(2) The notice of assignment shall be 1in substantially the
following form:

NOTICE OF ASSIGNMENT

IN THE CIRCUIT COURT
OF THE...... Lo teotees
CIRCUIT, IN AND FOR
e aeraessesss COUNTY,

FLORIDA
IN REfsieeceoveoersnnnovtasas
Assignor,
£ 0igns) clelelsmrnteratins e ey
== Assignee,
TO CREDITORS AND OTHER INTERESTED PARTIES:
PLEASE TAKE NOTICE that on ..............., & Detition commencing
an assianment for the benefit of creditors pbursuant to chavter 727,
Florida Statutes, made by ..... et eciens , assignor, with principail
place of business at ....ccccceaueey tO ... s cseerssaes, ASSLgNee,
whose address 1S ..eeccc.. esesncvossoy WAS 1100 ON seevevavainevasy
19...

YOU ARE HEREBY further notified that in order to receive any
dividend in this proceeding you must file a proof of claim with the
assignee or his attorney on or before......oicv.n.. (120 days from tre
date of the filing of the petition).

...... RN R R

ASSIGNEE

Attorney for assignee (:f any):........

Address:..cverevrscscciocnss

{3) The assianee shall give the assiagnor and all cred:itors not
less than 10 days' notice by mail of an examination of the assignor
pursuant to 8. 727.08(2).

(4) The assignee shall give the assignor and all creditors not
less than 20 days' notice by mall of a propcsed sale of assets of the
estate other than in the ordinary course Of business, the compromise
or settlement of a controversy, and the payment of fees and expenses

to the assignee and to professional persons employed by the assignee
pursuant to s. 727.08{(6). Any and all objections _to the grogosea
action must be filed and served upon the assignee and the assignee's
attorney, 1f any, not less than 3 days before the date o? the
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proposed action. The notice shall include a description of the
proposed action to be taken and the date of the proposed action, and
shail set forth the date and place for the hearing at which any
ob_ections shall be heard, If no ob_ections are timel filed and
served, the assignee may take such action as described 1n the notice
without further order of the court.

(51 The assianee shall aive the assianor and all creditors not
less than 20 days' notice by mail of the filing of his petition for
discharge and the final report of receipts and disbursements pursuant
to s. 727.16. The notice shall include a summary of all receipts and
disbursements of the estate and shall set forth the date and place of
the final hearing.

(6) For good cause shown and without notice of hearina, the court
may shorten the notice period or limit the parties to whom notice
need be gliven, pursuant to subsection (3) or subsection (4).

(7) Wherever notice 1s reguired to be given under this chapter
and the period of such notice 1s not specified, the court shall fix
such per 10d of notice as 1s appropriate 1n the particular
circumstances.

{8} Wherever notice is reguired to be agiven under this chaoter, a
certificate of service of such notice shall be filed with the court.

{9) Wherever notice is not specifically required to be aiven
under this chapter, the court in its discretion may consider motions
and grant or deny relief without notice or hearing.

Section 12, Section 727.12, Florida Statutes, is created to read-

727.12 Proof of claim.--

{1) All claims other than claims of creditors with liens on
assets of the estate, whether contingent, liguidated, unliquidated,
or disputed, which arose prior to the filing date, must be filed in
accordance with the provisions of this chapter, and any such claim
not so filed is barred from any further recovery against the estate.

{2) Claims shall be filed by delivering the claim to the assignee
waithin 120 days from the filing date unless for cause shown,.

(3) Claims shall be in written form, entitled "proof of claim,"
setting forth the name and address of the creditor and the nature and
amount of the claim, and executed by the creditor or the creditor's
authorized agent.

{4) When a claim, or an_ interest in property of the assignor
securing the claim s based on a writing, the original or a copy of
such_ writing shall be filed with the proof of claim, together with
evidence of perfection of any security interest, If applicable.

{5) A proof of claim, executed and delivered in accordance with
this section, shall constitute prima facie evidence of the wvalidity
and amount of the claim.

Section 13. Section 727.13, Florida Statutes, is created to read:

727.13 Objections to claims.-~At any time prior to the entry of
an order approving the assignee's final report, the assignee or any
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party 1in interest may file with the court an objection to a claim,
which obJlection shall be in writing and shall set forth the natdrce of
the objection. A copy of the objection, together with notice of
hearing thereon, shall be malled to the creditor at_least 20 days
prior "to the hearing. AlIT claims QﬁggerIx_fTTEH“iTEE_EFE_EEEIEEEE
and not sallowed by the court shall constitute all claims entitled
to distribution from the estate.

Section 14. Section 727.14, Florida Statutes, 1s created to read:

27.14 Praority of claims.--Allowed claims shall receive
distribution under this chapter in the following order of priority
and, with the exception of subsection (1), on a pro rata basls:

(1) Creditors with liens on assets of the estate, which liens are
duly perfected pursuant to applicable law, shall receive the proceegs

rom the disposition of thelr collateral, less the reasonable,
necessary expenses of preserving or disposing of such collateral to
the extent of any benefit to such creditors. IFf and to the extent
that such proceeds are less than the amount of a creditor's claim or
a_creditor's lien is avoided pursuant to s. 727.09(6)(c), such a
creditor shall be deemed to be an unsecured creditor pursuant to
subsection (6) of this section.

{2) Expenses incurred during _the administration of the estate,
other than those expenses allowable under subsection (1), including
allowed Fees and reimbursements of all expenses Of the assignee and
professional persons employed by the assignee pursuant to S.

727.08(6).

{3) Unsecured claims of governmental units for taxes which
accrued prior to the filing date.

{4) claims for wages, salaries, or commissions, 1including
vacation, severance and sick leave pay, or contributions to an
employee benefit plan earned by the individual within 90 days of the

1ling date or the cessation of the assignor's business, whichever
occurs first, but only to the extent of $2,000. T

(5} Allowed unsecured claims, to the extent of $900 for each
individual, arising from the deposit with the assignor before the

filin date of money 1in connection with the purchase, lease, or
rental of property or the purchase of services FOf personal, famlly,
or bousehoid use by such Individuals that were not delivered or
provided. -

(6) Unsecured claims.

If all of the above classes have been paid in full, any residue shall
be paid to the assignor.

Section 15. Section 727.15, Florida Statutes, is created to read:

727.15 Resignation or removal of assignee.--

(1) The court shall remove or replace the assignee on application
of the assignor, the assignee, any creditor, or on Its own motion, iF

the assignee has not executed and filed the bond required by s.
727.04(2), if the assignee resigns, refuses, or falls to serve Ffor

any reason, or for good cause,
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{2) Upon removal, resignation, or dgath of the assignge, the
court shall appoint a replacement assignee if the court dgems in iEs
Jdiscretion that further administration of the estate 1s required.
pon executing and filing a bond ursuant to s. 127.04(2), the
replacement assignee shall forthwith take possession of the estate

and assume his duties as assignee.

(3) whenever the court shall be satisfied that the assignee so
removed or replaced has Fully accounted for and turned over to the

replacement assignee appolnted B¥ the court all of the propecty of
the estate and has filed a report of all receipts and disbursements
durin his tenure as assignee, the couft shall entgg an order
a{gcﬁg?gfﬁg"hrm from  all further  duties, liabilities, and
responsibilitles as assignee after notice and a hearing.

Section 16. Section 727.16, Florida Statutes, 1s created to read:

727.16 Assignee's final report and discharge.—-—

1) Upon distribution of all assets of the estate, the assignee
shall petltion the court for his discharge ypon notice and 2 hearing
In accordance with s. 727.11(5).

(2) The assignee's final report setting forth all receipts and
disbursements Of the estate shall be annexed to the petition for
discharge and filed with the court.

(3) Upon approval of the final report, the court shall discharge
the assignee and felease his bond.

(4) The assignee's discharge shall have the effect of releasing

him from any duties, liabilities, and responsibilities as assignee

pursuant to the provisions of the assignment and this chapter.

Section 17. This act shall take effect July 1, 1987.
Approved by the Governor June 30, 1987.

Filed 1n Office Secretary of State June 30, 1987.

CHAPTER 87-175
Committee Substitute for House Bill No. 453

An act relating to local option taxes; amending s. 125.0104,
F.S.; authorizing any county levying the local option
touraist development tax to elect to collect and
administer the tax on a local basis; amending s. 213.053,
F.S.; authorizing the Department of Revenue to disclose
certain information to the governing body of a county or
subcounty district levying a local option tax which the
department administers; providing for application of
confidentiality and penalty provisions to the governing
body and 1ts officers and employees, providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (10) is added to section 125.0104, Florida
Statutes, 1986 Supplement, to read:

125.0104 Tourist development tax; procedure for levying,
authorized uses; referendum; enforcement.,--

{10) LOCAL ADMINISTRATION OF TAX.--

{a) A county levying a tax under the provisions of this section
may be exempt from the requirements of this section that the tax
collected be remitted to the Department of Revenue before being
returned to the county, and that such tax be administered according
to _the provisions of part I of chapter 212, if the county adopts an
ordinance providing for the collection and administration of the tax
on a Iocal basis. =i

;bl The ordinance shall include provision for, but need not be
limited to: i -

1. Initlal collection of the tax to be made 1n the same manner as
the_tax 1mposed under part I of chapter 5 - —

3. Designation of the local official to whom the tax shall be
remitted, and that official’s powers and duties with respect thereto.
Tax revenues may be used only in accordance with the provisions Of
this sectlon. ==

J. Requirements respecting the keeping of appropriate books,
records, and accounts by those responsible for collecting and
administering the tax.

4. Provision for payment of a dealer's credit as reguired under

part I of chapter 212.

5. A portion of the tax collected may be retained by the coungg
for costs of administration, but such portion shall not exceed

percent of collections.
Section 2, Subsection (2) of section 213.053, Florida Statutes.

1986 Supplement, is amended, and subsection (9) 1s added to said
section, to read:

213,053 Confidentiality and information sharing.--

(2) Except as provided 1in subsections (3), (4), (5), (8), (7).
and (8) and (9), all information contained in returns, reports,
accounts, or declarations received by the department, i1ncluding
investigative reports and information and including tnciuded letters
of technical advice, 1s confident:al exE?EF‘TB?goffxcial purposes.,
Any officer or employee, or former officer or employee, of the
department who divulges any such information 1in any manner, except
for such official purposes or in accordance with the provisions of
subsection (3), subsection {4), subsection (5), subsection (6),
subsection (7), or subsection (8}, or subsection (3), 1s guilty of a
misdemeanor of the first degree, punishable as provided 1in s.
775.082, s. 775.083, or s. 775.084.

{9)(a) Notwithstanding other provisions of this section, the

department shall, subject  to the safequards and 1imitations of
paragraphs I§! an§ §§?, §1sc§ose to the governlng Boax of the county
or subcounty district levying a local option tax which the department
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