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By Representat,ve Canady 

A bill to be entitled 

An act relating to assignments for the benefit 

of creditors; amending s. 727.01, F,S.; 

deleting language with respect to general 

requirements for assignments; providing 

leg1slat1ve intent; amending s. 727.02, F.S.; 

deleting language relating to the oath of 

assignor; prov1d1ng for jur1sdict1on of 

proceedings and venue; �endings. 727.03, 

F.S.; deleting language with respect to record

of assignment and oath; providing definitions;

amending s. 727.04, F.S.; deleting language

with respect to qualifications of assignee;

prov1d1ng for commencement of proceedings;

amending s. 727.05, F.S.; deleting language

with respect to notice of assignment; providing

for proceedings against the assignee; amending

s. 727.06, F.S.; deleting language with respect

to disposition of property; providing for 

turnover; amending s. 727.07, F.S.; deleting

language with respect to semiannual statements;

providing for duties of the assignor; amending

s. 727.08, F.S.; deleting language with respect

to application for discharge of assignee;

providing for duties of the assignee; creating

s. 727.09, F.S,; providing for power of the

court; creating s. 727.10, F,S.; providing for

actions by assignees and other parties 1n

interest; creating s. 727.11, F.S.; providing

for notice; creating s. 727.12, F.S.; providing

for proof of claim; creating s. 727.13, F.S.;
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122-113-1-7

providing for obJections to claims; creating s. 

727.14, F.S.; providing for priority of claims; 

creat1ng s. 727.15, F.S.; providing for 

resignation or removal of assignee; creating s. 

727.16, F.S.; providing for the assignee's 

f1n�l report and d1sch�rge; providing an 

effective date. 

91 Be It Enacted by the Leg1slature of the State of Florida: 

10 

11 Section 1. Section 727.01, Florida Statutes, 1s 

12 amended to read: 

13 727.01 Intent of ch•pter.--The intent of this chapter 

14 is to provide a uniform procedure for the adrnin1strat1on of 

15 insolvent estates, and to ensure full reporting to creditors 

16 and equal distribution of assets according to priorities as 

17 established under this chapter. Generei-reqtttrements-for 

18 esstgl'lll.ents,--No-■sst�l"lfflent-made-for-the-beneftt-of-eredttors 

19 sh■i¼-be-vaitd-in-thts-state,-exeept-the-saJl\e-sh■ii-be-made-tn 

20 vrtttng-and-sha¼i-provtde-for-en-eqttai-dtstrtbtttton-of-aii-the 

21 ■ssi�norLs-re■i-■nd-persona¼-property;-exeept-stteh-as-ts 

22 exempted-by-¼ev-from-foreed-seie;-■mong-the-severai-eredttors 

23 of-the-setd-■ssignor-tn-eqtt■i-proportion-to-thetr-respeetive 

24 deffl■nds� 

25 Section 2. Section 727.02, Florida Statutes, 1s 

26 amended to read: 

27 727.02 Jurisd1ct1on of proceedings and venue.--All 

29 proceedings under this chapter shall be sub7ect to the order 

29 and superv1s1on of the c1rcu1t court for the county where the 

30 pet1t1on is filed in accordance with s. 727.04(2). eath-0£ 

31 •••tgnor�--•he-sa�d-asstgno�-9hall-make-and-s�hser�be-an-oeth 

2 

1.18 

1.19 

1.20 

l:enc 

1.21 

l. 22

1.23 

l.H

l:los 

l. 27 

1.28 

l. 29 

l. 30 

l. 31

1. 32

l 33

1. 34

1: las 

l.) 7 
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122-113-1-7

11 tn-vrtttn�-before-any-offieer-attthort�ed-to-adffltnt9ter-oaths

2 tn-the-eottnty-tn-vhteh-he-¼tve9-and-does-b�9tne997-or-of-the 1. 

eottnty-or-eottntte9-vheretn-i9-sttttated-the-property-asst�ned7 1. 

, not-more-than-¼8-days-after-the-a9stgl'Uftent,-that-he-has-p¼aeed l.• 

5 or-a9stgned7-and-th■t-the-trtte-tntentton-of-hts-e�st9nment-vas 1., 

6 to-p¼aee-tn-the-hands-of-his-assi�nee-a¼i-of-hts-property-of 

7 every-de9eriptton;-exeept-stteh-■s-ts-exefflpt-by-¼av-froM-for�ed 11.• 
8 sa¼e,-to-be-dtvtded-amon9-the-eredttors-tn-proportton-to-thetr 1., 

9 respeettve-deMandso 

10 Section 3, Section 727.03, Florida Statutes, is 

11 amended to read: 

12 727.03 Def1n1t1ons.--As used 1n this chapter, unless 

13 the context requires a different meaning, the term: 

1. 

1.• 

l.· 

1. 

u ill "Asset" means a legal or equitable interest of the ll: 

15 assignor in property, which shall include anything that may be 11. 
16 the sub7ect of ownership, whether real or personal, tangible 1. 

17 or intangible, wherever located and by whomever held at the 

18 date of the assignment, except property exempt by law from 11. 

19 forced sale. 

20 ill "Assignee" means an assignee for the benefit of 1: 

21 creditors under the provisions of this chapter, which assignee 11. 
22 shall not be a creditor or an equity secur1ty holder or have 1. 

23 any 1nter�st adverse to the interest of the estate. 

2
41 

{3) "Assignor" means the person or entity which has 

25 executed and delivered the assignment to the assignee. 

26 

27 

28 

29 

30 

31 

ill "Assignment• means an ass1grunent for the benefit 

of creditors made under this chapter. 

ill "Court" means the circuit court where the pet1t1on 

1s filed in accordance �1th s. 7
2

7.04{2). 

1: 

1. 

1: 

1. 

1: 

1. 
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122-113-1-7

(6) "Creditor" means any person having a claim against 11:lus

2 the assignor, whether such claim is contingent, liquidated, 

3 unl1gu1dated, or disputed, 

4 {7) "Estate" means all of the assets of the assignor. 

5 (8) "Filing date" means the date upon which the

6 original pet1t1on is filed in accordance withs. 727.04(2). 

7 (9) "Lien" means a charge against or an interest 1n

8 property to secure payment of a debt or performance of an 

9 obl1gat1on, and includes a security interest created by 

1.6-

l:lus 

l:lus 

1.65 

l:lus 

2.1 

10 agreement, a 1ud1cial lien obtained by legal or equitable 

I
'·' 

11 process or proceedings, a common law lien, or a statutory 2.3 

12 lien. 

13 (10) "Liquidation value" means the value in cash l:lus 

U obtainable upon a for"ced sale of assets. 2. 5 

15 (11) "Pet1t1on• means the initial document filed with l:lL•

16 the court, as set forth rn s. 727.04(2), establishing the 2.8 

17 court's Jur'isd1ct1on under this chapter. Reeord-of-esstgnment 1:los 

18 and-oetho--Both-the-setd-deed-ef-esst9M1.eftt-end-eeth-of 

19 ass¼�nor-shai¼-be-reeorded-tn-the-offtee-or-offtees-of-the 12.11

20 clerk-or-cierks-of-the-eounty-er-eounttes-tn-whteh-the 2,12 

21 property-asst�fted-ts-stt�etedo 

22 Section 4. Section 727.04, Florida Statutes, 1s 12.13 

23 amended to read: 

2i 727.04 commencement of proceedings.--

25 {l)(a) An irrevocable assignment and schedules shall

26 be made in writing, containing the name and address of the 

27 assignor and assignee and providing for an equal distribution 

28 pf the estate according to the priorities set forth ins, 

29 727.14, 

30 (b) The assignment shall be in substantially the

31 follov1ng form; 

' 

2.14 

2.15 

2.16 

2 .17 

1: lus
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ASSIGNMENT 

ASSIGNMENT, made this . . ... . . . . . . . . . . day of ...•..•.• 

19 ..• , between ... • ....•.••.•....• • ..• ,., with a principal 

place of business at •..•. , •••..•• , ••• , •...•.••...••.•.. , 

hereinafter •assignor,• and•····••···••·••··•··•··• whose 

address 1s .••...•••. , ..••.•....••.. , hereinafter •ass1gnee.n 

: I of ••.. :���:. ���. ��������. ���. ����. �������. ��. ���. ����-�

9 WHEREAS, the assignor 1s 1ndebted to creditors, as set 

1 

2 

2 

2 

1 

2 

10 forth 1n Schedule A annexed hereto, 1s unable to pay its debts 12 

11 as they become due, and is desirous of providing for the 

12 payment of its debts, so far as it 1s possible by an 

I' 13 assignment of all of its assets for that purpose. 2 

14 NOW, THEREFORE, the assignor, in consideration of the 

15 assignee's acceptance of this assignment, and for other good 

16 and valuable cons1derat1on, hereby grants, assigns, conveys, 

17 transfers, and sets over, unto the assignee, his successors 

18 and assigns, all of its assets, except such assets as are 

19 exempt by law from levy and sale under an execution, 

20 1nclud1ng
1 

but not limited to, all real property, fixtures, 

21 goods, stock, inventory, equipment, furniture, furn1sh1nqs
1 

22 accounts receivable, bank deposits, cash, promissory notes, 

23 cash value and proceeds of insurance pol1c1es, claims and 

24 demands belonging to the assignor, wherever such assets may be 

25 located, hereinafter the "estate,• as which assets are to th§ 

26 best knowledge and belief of the assignor, set forth on 

27 Schedule B annexed hereto. 

28 The assignee shall take possession and administer the 

29 estate 1n accordance with the prov1s1ons of chapter 727, 

30 Florida Statutes, and shall liquidate the assets of the estate 

31 with reasonable dispatch and convert the estate into money, 

5 

COOING: Words 9tr��ken are deletions; words underlined are addition 



122-113-1-7

1 collect all claims and demands hereby ass1gned as may be 

2 collect1ble, and pay and discharge all reasonable expenses, 

3 costs, and disbursements 1n connection with the execution and 

4 administration of this assignment from the proceeds of such 

5 liquidations and collections. 

6 The assignee shall then pay and discharge in fullr to 

7 the extent that funds are available in the estate after 

e payment of administrative expenses, costs, and disbursements, 

9 all of the debts and liabilities now due from the assignor, 

10 inclµd1ng interest on such debts and liabilities, If funds of 

11 the estate shall not be sufficient to pay such debts and 

12 liabilities in full, then the assignee shall pay from funds of 

13 the estate such debts and liabilities, on a pro rata basis and 

2.43 

2 .44 

2.45 

1:lus 

2.47 

2.48 

2.50 

2,51 

14 in proportion to their priority as set forth in s, 727.14
1 

]2.s2 

15 Florida Statutes. 

16 In the event that all debts and liabilities are paid in 11:lus

17 full, any funds of the estate remaining shall be returned to 2.54 

18 the assignor. 

19 To accomplish the purposes of this assigrunent, the 

20 assignor hereby appoints the ass1gnee its true and lawful 

21 attorney, irrevocable
0 

with full power and authority to do all 

22 acts and things which may be necessary to execute the 

23 assignment hereby created; to demand and recover from all 

24 persons all assets of the estate; to sue for the recovery of 

25 such assetsj to execute, acknowledge, and deliver all 

26 necessary deeds, instrwnents, and conveyances; and to appoint 

27 one or more attorneys under him to assist him in carrying out 

28 his dµt1es hereunder. 

29 The assignor hereby authorizes the assignee to sign t_� 

30 name gf the assignor to any check, draft, promissory note, or 

31 other instrument 1n writing which is payable to the order of 

6 

l:lus 

2.56 

2.57 

2.58 

2.59 

2.60 

l:lus 

2.62 

CODING: Words st�¼eken are deletions; words underlined are additions. 



122-113-1-7

1 the assignor, or to sign the name of the assignor to any 

2 instrument in writing, whenever it shall be necessary to do 

3 so, to carry out the purpose of th15 assignment. 

t The assignee hereby accepts the trust created by the 

5 f5Sigrunent, and agrees with the assignor that the assignee 

6 will faithfully and without delay carry out his duties under 

7 the assignment. 

B 

9 

10 

11 

12 

13 

14 

15 

STATE OF FLORIDA 

COUNTY OF .• ,., .. SS: ...•. ,, ....••. , 

. . . . . . . . . . . . . . . . . . . . . . . .

ASS1.9.!!.Q_r 

Assignee 

The foregoing assignment was acknowleqed before me this 

, •••. , , day of , . , • , .. , , , .. 1 19, • • 1 by , • , , , , •. , , , , •• , •.• , • , 

16
1 

as assignor, and by •...•.•.••....•. , .... , as assignee, foi::: 

17 the purposes therein expressed. 

18 

19 

20 My Comm1ss1on Expires: 

. . . . . . . . . . . . . . . . . . . . . . . . 

Notary Publ1.; 

21 (c) The assignment shall have annexed thereto as 

22 Schedule A a true 11st of all of the assignor's known 

23 creditors, their mailing addresses, the amount and nature of 

24 their claims, and whether their claims are disputed, and as 

25 Schedule Ba true 11st of all assets of the estate, including 

2.6 

2.6 

1: l 

2.6 

3. 1 

1:1 

3. 7

1: 1

3.S

3. 1 

1: l 

1: J 

3. 

3 •. 

26 the estimated liquidation value of the assets, their location, 13.: 

27 and, if real property, a legal descr1pt1on thereof, as of th� 13, 

28 date of the assignment, 

29 (d) The schedules shall be 10 substantially the 11· 

30 following forms: 

31 

7 
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L 

Name 

b. 

SCHEDULE A--CREDITOR LIST 

List all secured creditors showing: 

Address Amount Collateral 

List •11 wages owed showing: 

Whether or 71 N�e Address Amount 

S 3. Consumer deposits: 

not disputed 

9 

10 

11 

12 

13 

u 

15 

Name 

!.. 

Address Amount 

Whether or 

not disputed 

List all taxes owed showing: 

Whether or 

Address Amount not disputed Name 

� List all unsecured claims owed showing: 

Whether or 

Nome Address Amount not disputed 

Whether or 

not disputed 

" 

17 ... List all owners or shareholders showing: 

18 N'Ule Address Percent of Ownership 

19 SCHEDULE B--LIST OF ASSETS 

20 List each category of assets and for each give approximate 

21 value obtainable for the asset on the date of assignment, and 

22 address where asset 1s located. 

23 I, Nonexempt Property 

24 

25 

Descr1pt1on and 

Location 

L1guidat1on Value 

M Date of Assignment 

26 1
0 

Legal descr1pt1on and street address of real estate, 

27 including leasehold interests: 

28 2, Fixtures: 

29 3, Cash and bank accounts: 

30 4, Inventory; 

31 5, Accounts receivable: 

8 

l:lus 

3.23 

3.28 

3.30 

l:lus 

3.35 

3. 37 

l:lus 

3. 43 

3.15 

l:lus 

3.50 

3.52 

l:lus 

3.58 

3.60 

l:lus 

3.66 

l:lus 

4.3 

... 

l:lus 

1: lus 

4.10 

l · lus

l:lus 

l:lus 

4.14 
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122-113-1-7

1 6, Equipment; 

2 7, Prepaid expenses, including deposits, insurance, rents, 

3 and utilities: 

4 8. Other, including loans to third parties, claims, and

5 choses 1n action: 

6 II, Exempt Property 

7 

B 

Description •nd 

Location 

L1guidat1on Value 

at D•te of Assignment 

9 (e) The assignment and schedules shall be duly

10 verified upon oath by the assignor, and accepted by th� 

11 assignee under oi.th. 

1:1 

•. 1 

•. 1 

1: J 

4-.; 

12 (2) Within 10 d•ys after delivery o[ the assignment to \1:

131 the assignee, the assignee shall: 

14 (a) Record the original assignment in principal place

15 of business and shall thereafter promptly record a cert1f1ed 

16 copy o[ the assignment 1n each county where assets of the 

17 state are located; 

1B (bl File a certified copy of the assignment in the 

19 office of the Secretary of State; and 

20 (c) File 1n the office of the clerk of the court 1n 

21 the county of the assignor's place of business if it has one, 

22 1n the county of its chief executive office 1f 1t has more 

23 than one place of business, or 1n the county of the assignor_'.§. 

24 residence 1£ the assignor 1s an 1ndiv1dual not engaged _J,___n 

25 business, 1n accordance with the procedur-es for f1l1ng a 

26 company as set forth 1n the Florida Rules of C1v1l Procedure, 

27 a petition setting forth the name and address of the assignor 

28 and the name and address of the assignee: • copy of the 

29 assignment, together with Schedules A and Bj and a request 

30 that the court fix the amount of a bond to be filed with the 

31 clerk of the court. This bond shall be sub7ect to 

9 

,. 

l: 

,. 

,. 

1: 

'· 

1: 

,. 

4 • 

.. 

• • 

•• 

4 • 

• 
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122-113-1-7

1 reconsideration upon the motion of any party in interest after 

2 notice and hearing. The bond shall be payable to the clerk of 

3 the court, in an amount not less than double the liquidation 

4 value of the assets of the estate as set forth in Schedule B 

5 conditioned upon the assignee's faithful discharge of his 

6 duties. Within 10 days after the court enters an order 

7 setting the amount of such bond, the assignee shall file the 

8 bond v1th the clerk of the court, who shall approve the bond. 

9 euel¼fteette"s-ef-asstgneeo--No-one-shell-be-se¼eeted-and 

10 eppetnted-as-assignee-by-the-asstgnor,-tn-such-asstgM!ent,-who 

11 does-not-gtve-bend-te-be-approved-by-the-elerk-of-the-etretttt 

12 eottrt-of-the-eounty-vheretn-the-asstgnor-ltves-or-does 

13 8HSiness7-or-ef-the-eottnty-wherein-ts-stttteted-the-preperty 

14 essigned;-paye8¼e-to-the-6overnor-of-Plortda;-tn-dottb¼e-the 

15 ••¼ue-of-the-property-asstgned7-eo"dtt¼oned-for-the-fatthfttl 

16 diseherge-of-the-dttttes-devolved-on-htm-as-stteh-asstgnee,-satd 

4.38 

4.40 

il.41 

f.42

4.43

4.44

4.f6

4.47

4.48

4.49 

4.50 

4.51 

17 bond-to-be-fi¼ed-tn-the-offtee-aforesetd7-t1M1edtately-upon-the 4.52 

18 •s•tgneeLs-ta�tng-possesston-of-the-asstg"ed-propertyo 4.53 

19 Sections. Section 727.05, Florida Statutes, is 4.54 

201 amended to read: 

21 727,05 Proceedings against assignee.--No proceeding 

22 may be commenced against the assignee except as provided in 

23 this chapter, but nothing contained herein shall affect any 

24 action or proceeding by a governmental unit to enforce such 

4.55 

4.56 

4.57 

25
1 

governmental unit's police or regulatory power. Except in the 14,59 

2, case of a secured creditor enforcing 1ts rights 1n collateral 

27 under chapter 679, there shall be no levy, execution, 

28 attachment, or the like in respect of any 7udgment against 

29 assets of the estate, other than real property, in the 

30 possession, custody, or control of the ass1gnee. Nottee-of 

31 •••tgNl\efttT--Setd-asstgnee-t1M1edtateiy-�pon-tektng-possesston 

10 

4.60 

4.61 

1: los 
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122-113-1-7

1 of-the-asst9"ed-property-shaii-9tve-"ottee-by-pttbiteatto"-t"-a 4.6 

2 newspaper;-pttbltshed-t"-the-eottnty-where-the-asst9"ed-property 4.6 

3 ts-sttttated-or-wheretn-a-portto"-of-the-sall'le-ts,-o"ee-a-week 5.1 

4 for-4-eonseetttive-weeks;-to-all-the-ereditors-of-the-asstgnor, 

5 of-the-£aet-0£-the-esstgM1ent;-and-ealitn9-ttpo"-satd-eredttors 5.2 

6 to-£tie-wtth-htm-wttht"-60-days;-t£-stteh-eredttors-restde-tn 5.3 

7 the-state;-or-t£-beyond-the-ltmtts-o£-the-st■te;-wtthtn-4 5.4 

8 months,-sworn-statements-0£-thetr-eiatms-a9atnst-satd 

9 asstgnor7-and-he-shaii-send-by-matl-a-eopy-of-the-newspaper 

I
s.� 

10 eont■in¼ng-s■td-nottee-to-eaeh-of-the-satd-eredttors;-as-£ar 5.6 

11 as-he-may-know-them, 

12 Section 6. Section 727,06, Florida Statutes, 1s ls.1 

13 amended to read: 

u 727.06 Turnover.--Any person or entity, other �han a

15 creditor, in possession, custody, or control of assets of the 

16 estate shall, upon notice by the assignee of the assignment

17 proceeding, promptly turn such assets over to the assignee or

18 his duly authorized representative, Btsposttton-of 

19 property,--�he-satd-asstgnee-shali 7-as-soon-as-the-£ore9otn9 

20 provtstons-have-been-eomplted-wtth,-proeeed-to-dtspose-0£-all 

21 the-property-menttoned-tn-the-deed-0£-asst9nment-to-htm;-to 

22 the-best-tnterest-0£-all-the-parttes-eeneer"ed;-etther-at 

5 .1 

5. �

5.: 

l: l 

5 •. 

5. 

23 pttbite-er-prtvate-sele,-as-te-htm-may-seem-best,-and-to ]s. 

24 eoiieet-and-to-reeover-by-iaw7-or-otherwtse,-a¼i-debts-dtte-the 5. 

25 asstgnor-t"-the-same-manner-es-setd-asstg"or-mtght-or-eottld-do 5. 

26 �"-h�s-ow"-rtght-�£-stteh-ass��nffle"t-had-not-been-mede,-and-for 5 .. 

27 thts-pttrpose-satd-asstgnee-�ay-empioy-an-attorney-to-proseettte 

28 stteh-eiatmso 

29 Section 7. Sect1on 727,07, Florida Statutes, 1s 

30 amended to read: 

31 727.07 Duties of assignor. The assignor shall: 

11 

5. 

5 •• 

5. 
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1 (1) Assist the assignee 1n the admin1strat1on of the

21 estate and comply with all orders of the court; 

3 (2) Upon delivery of the assigrunent to the assignee,

t deliver to the assignee all of the assets of the estate in the 

5 assignor's possession, custody, or control, 1nclud1ng, but not 

6 l1m1ted to, all accounts, books, papers, records, and_other 

7 documents; and 

e (3) Within 30 days after the filing date, submit to 

9 examination by the assignee, under oath, concerning the acts, 

10 conduct, assets, liab1lit1es, and financial cond1t1on of the 

11 assignor or any matter related to the assignee's 

12 adrn1nistrat1on of the estate. Semtanntta¼-statementso--

13 Seffl½4ftntte¼¼y7-a,-¼ong-as-9ha¼¼-be-neeessa�y-e£ter-hts 

lf appe½ftt■ent7-sa½d-esstqnee-shaii-£i¼e-hts-sworn-statement-tn 

15 the-offiee-of-the-e¼er�-of-the-e½retttt-eottrt;-of-a¼¼-hts 

16 doings-end-f½nane½a¼-t�ensaetions-es-satd-asstgnee, 

17 Section 8. Section 727.08, Florida Statutes, 1s 

18 amended to read: 

19 727.08 Duties of assignee.--The assignee shall: 

20 (1) Collect and reduce to money the assets of the

21 estate, whether by suit 1n any court of competent 7ur1sd1ct1on 

22 or by public or private sale; 

23 (2) W1th1n 30 days after the filing date, examine the

2t assignor, under oath, concerning the acts, conduct, assets, 

25 liab1l1t1es, and financial condition of the assignor or any 

26 matter related to the assignee's admin1strat1on of the estate, 

27 µnless excused by the court for good cause shown; 

5.23 

5. 24,

l:lus

5.25

5.26

5.27 

l:lus 

5.28 

5.29 

l:los 

5.31 

5. 32

5.33

5. 34

5.35 

5. 36

5.37

5.38 

5 39 

5. 4,0 

29 {3) Give notice to creditors of all matters concerning j5.4� 

29
1 

the administration of the estate, pursuant to the provisions 

30 of Sr 727.11; 

31 

12 

5.42 
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1 (4) Conduct the business of the assignor for l1m1ted 

2 periods, if 1n the best interest of the estate, upon 

3 •uthor1zation of the court; 

4 (5) To the extent reasonable and necessary, pay 

5 administrative expenses of the estate, sub7ect
1 

however, to s. 

6 727.U(lJi 

7 (6} To the extent necessary, employ at the expense of 

! the estate one or more appraisers, auctioneers, accountants,

9 attorneys, or other professional persons, to assist the 

10 assignee in carrying out his duties under this chapter; 

11 (7) Keep regular accounts and furnish such information 

12 concerning the estate as may be reasonably requested by 

13 creditors or other parties 1n interest; 

14 (8) File with the court an interim report of receipts 

15 and disbursements within 6 months after the filing date unless 

16 excused by the court or unless the estate has been sooner 

17 distributed 1n full; 

18 (9) Examine the validity and pnonty of all claims 

19 against the estate; 

20 (10) Abandon assets to duly perfected secured or lien 

21 creditors, where, after due investigation, he determines that 

22 the estate has no equity in su=h assets or such assets are 

23 but"densome to the estate or are of inconsequential val_ue and 

2� benefit to the estate; 

25 (11) Pay dividends and secured or priority claims as

26 often as 1s compatible with the best interests of the estate 

27 and close the estate as expeditiously as possible; and 

28 (12) File with the court a final report of all 

29 receipts and disbursements and file an application for his 

30 discharge pursuant to the provisions of s. 727,16. 

31 A�p¼½eat�on-for-d�9e"arge-of-a99�gnee,--After-,ft�-f½na¼ 

13 

1: lus 

5.43 

5.44 

l:lus 

5.45 

5.46 

5.47 

5.48 

l:lus 

5.49 

5.50 

1:lus 

5.51 

5.52 

5.53 

1: lus 

5.54 

5.55 

5.56 

1: lus 

5.57 

5.58 

1: lus 

5.59 

5, 60 

l:los 
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1 state■ent-of-the-asstgnee-of-all-the-matters-perta½ntng-to-h½s 

2 pos¼tton,-he-may,-■fter-publieat½on-for-38-days-tn-a-newspaper 

3 ½n-the-eounty-where-he-publtshed-h¼s-nottee-menttoned-tn-s, 

& 1i1,t5,-apply-by-petttton-to-the-,udge-of-the-etreutt-eourt-of 

5 satd-e½reuit-fer-his-letters-of-dtseharge-es-said-assignee, 

6 and-tf-the-satd-etreuit-,udge-sha¼l-be-sattsfied-that-the-satd 

7 asstgnee-has-eOllp¼ted-wtth-hts-dut¼es-■s-sueh-asstgnee7-he 

! shell-then-grant-htm-sueh-letters-as-prayed-for,

9 Section 9. Sect1on 727.09, Florida Statutes, is 

5.63 

5.65 

5.66 

6.1 

6.2 

6.3 

10 created to read: 6.4 

11 727,09 PoW'er of the court.--The court shall have poW'er l:lus 

12 to: 6.5 

13 (1) Enforce all provisions of this chapter; 

1,
, 

(2) Set, approve, or reconsider the �aunt of the 

15 assignee's bond; 

1, {3) Aµthorize the business of the assignor to be 

17 conductil!d for limited periods by the assignee, if in the best 

18 intere1t of the estate; 

l! {&) Allow or disalloW' claims against the estate and 

20 detenaine their pr1or1ty; 

21 {5) Determine any claims of exemption by the assignor, 

22 lf ditPUtedi 

23 (i) Hear and determine any of the following actions

24 brought by the assignee, which he is hereby empoYered to 

2s maintain; 

26 (a) To enforce the turnover of assets of the estate 

27 pursuant to,. 727,06; 

28 (b) To determine the validity, priority, and extent of 

2! ■ lien qr other interests 1n assets of the estate, or to 

l:lus 

6.7 

6.8 

6.9 

l;lus 

6.10 

l: lus 

6.11 

l:lus 

6.12 

6.13

6.14 

30 subordinate gr avoid an unperf@cted security interest pursuant 16.15 

31 

14 
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1 to the assignee's rights as a lien creditor under s. 679.301; 

2 and 

3 {c) To avoid any conveyances or transfer void or 

4 voidable by law; 

5 (7) Approve the assignee's final report and 1nter1m 

6 and final distributions to creditors· 

7 (8) Approve reasonable fees and the reimbursement of 

8 expenses for the assignee and all professional persons 

9 retained by the assignee, upon ob7ection of a party 1n 

10 interest or upon the court's own motion; 

11 (9) Hear and determine any motion brought by a party

121 1n interest or by the court to close the estate after the 

13 passage of 1 year from the date of filing of the pet1t1on; 

,. (10) Discharge the assignee and h1s surety from

151 liability upon matters included 1n the assignee's final 

16 report; 

6.16 

6.17 

6.18 

6.19 

6.20 

6.21 

1: lus 

6. 22 

6.23 

l: lus 

6.24 

17 

18 

{11) Reopen estates for cause shown; 
1
6.25 

(12} Punish by contempt any failure to comply with the l:lus 

191 provisions of this chapter or any order of the court made 

20 pursuant to this chapter; and 

21 (13) Exercise such other and further powers as a��

22 necessary to enforce or carry out the prov1s1ons of this 

23 chapter. 

24 Section 10. Section 727.10, Florida Statutes, is 

25 created to read: 

26 1i1.10 Actions by assignee and other parties 1n 

27 interest. 

28 ll) All matters requiring court author1zat1on under

29 this chapter shall be brought by motion, except for the 

30 following matters, which shall be brought by supplemental 

31 proceeding, as provided 1n subsection (2): 

15 

6.26 

6.27 

l:lus 

6.28 

6.29 

6. 30

l: lus

6.31

1: lus

6. 32 

6. 33
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1 (a) An action by the assignee to recover money or 6.34 

2 other assets of the estate; 

3 (b) An action by the assignee to determine the 16.35 

4 validity, priority, or extent of a lien or other interest in 

5 property or to sµbordinate or avoid an unperfected security 6.36 

6 interest under s. 727,09(6)(b); and 6.37 

7 {c) An action by the assignee to avgid any conveyance l:lus 

8 or transfer void or voidable by law under s. 727.09(6)(c). 6.38 

9 (2) A supplemental proceeding 1s an action of the type 6,39

10 designated in paragraphs (l)(a}, {b), and (c) and shall be 

11 brought as follows: 6.40 

12 (a) The Florida Rules of Civil Procedure sh•ll apply l:lus 

13 to the supplemental proceedings, except where inconsistent 6.41 

14 with the provisions of this chapter, 6.42 

15 (b) The clerk of the court shall docket a supplemental l:lus

1, proceeding under both the same case number assigned to the 6,43 

17 original petition filed by the assignee pursuant to s. 727,04 6.44 

18 and a separate supplemental proceeding number, and shall 

19 assign such supplemental proceeding to the same d1vis1on and 

20 judge assigned to the main case. 

21 (c) All pleadings and other papers filed in a 

22 supplemental proceeding shall contain a separate subsection 

23 and the sµpplemental prgceeding number in addition to the 

24 caption and case number applicable to the main case. 

25 Section 11, Section 727.11, Florida Statutes, is 

26 created to read: 

27 727
1

11 Notice,-

28 1!.L......Ihe assignee shall give notice of the assignment 

29 by pµblication in a newspaper of general circulation published 

30 1n the county where the petition 1s filed and 1n any other 

31 county or counties where the assignment 1s required, to be 

16 

6.15 

l:lus 

6.47 

6.48 

6.49 

l:lus 

6.50 

6 51 

6.52 
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l recorded pursuant to s. 727.04(2), once a week for 4

2 consecutive weeks, the first notice to be published within 10

3 days after filing of the petition; and by ma1l1ng notice to

4 all known creditors w1th1n 20 days after f1l1ng of the

5 petition. The notice of the assignment shall include the date 

6 of filing of the petition; the name of the court where the

7 petition 1s filed and the case number assigned to the 

8 petition; the last day on which a proof of claim may be serveg 

9 upon the assignee, to be determined 1n accordance withs. 

10 727.12(2); •nd the name and address of the •ss1qnor, the 

11 assignee, •nd the assignee's attorney, 1f any. 

12 (2) The notice of assignment shall be in substantially

13 the following form: 

14 NOTICE OF ASSIGNMENT 

15 IN THE CIRCUIT COURT 

16 OF THE, ••.••...•.•. , 

17 CIRCUIT 
I 

IN A.ND FOR 

18 ..••••.•..•• COUNTY, 

19 FLORIDA 

201IN RE: ........ . 

21 Assignor, 

221 to ...•....•..•.... , •. •.•••••• 

23 Assignee. 

24 

25 

TO CREDITORS AND OTHER INTERESTED PARTIES: 

PLEASE TAKE_NQTICE that on ...•..•...•.... , a pet1t1on 

26 commencing an assignment for the benefit of creditors pursuant 

27 to chapter 727, Florida Statutes, made by ............... , 

28 assignor, with pr1nc1pal place of business at .............. , 

29 to .....•..•••...•. , assignee, whose address 1s 

30 ........•........... , was filed on •.•..•....•... , J.9 ... 

31 

17 

6. 53

6.54 

6.55 

6.56 

6.57 

6.58 

6. 59

l:lus

6.62 

6.63 

6.64 

6.65 

6.66 

7. 1

l · lus

7. 3

l:lus

7.5

1: !us 

7. 9

7. 10 

7. 11 

7.12 
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l YOU .\RE HEREBY further not1f1ed thilt 1n order to

2 receive any dividend in this proceeding you must file a proof

3 of clillm with the assignee or his attorney on or 

4 before, ••.•. , •...••. (120 days from the date of the filing of

5 the petition).

6 
·• • 1•11 • •·· ·· 111• • • •

ASSIGNEE 

al Attorney for assignee (if any): ••.••...

l:lus 

7.U

7.15 

7.16 

7.19 

9 Address; •••..••..•..••• ,... 
1
1:lus 

10 (3) Thi!! assignee shall give the assignor and all 7 .20 

11 creditors not less than 10 days' notice by mail of •n 

12 examination of the •ssignor pursuant to s. 727,08(2). 7.21 

13 (4) The assignee shall give the assignor and all l:lus 

14 creditors ngt less than 20 days' notice by mail of a proposed 7.22 

15 sale of assets of the estate other than 1n the ordinary course 7.24 

16 of bµs1ness, the compromise or settlement of a controversy, 7.25 

17 and the payment of fees and expenses to the assignee and to 7.26 

11 professional persons employed by the assignee pursuant to s. 

19 727,08(6). Any and all ob7ections must be filed and served 7.27 

20 upon the assignee and the assignee's attorney, if any, not 7.28 

21 less than 3 days before the date of the proposed action. The 7.29 

22 notice shall include a description of the proposed action to 

23 he taken and the date of the proposed action, and shall set 

24 forth the date and place for the hearing at which any 

25 ob7ections shall be heard. If no ob7ect1ons are timely filed 

26 and served, the assignee may take such action as described 1n 

27 the notice without further order of the court. 

28 (5) The ilss1gnee shall give the assignor and all 

29 crfditors not less than 20 days' notice by mail of the f1l1ng 

30 of his petition for discharge and the final report of receipts 

31 and disbursements pursuant to s, 727.16. The notice sh�ll 

18 

7.30 

7.32 

7. 33

l: lus

7. 35

7.37 
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1
1 

include a summary of all receipts and disbursements of the 

2 estate and shall set forth the date and place_____Q_f_____!h�_J1nal 

hearing 

• {6) For good cause _shown and without notice of 

5 hearing, the court may shorten the notice period or limit the 

7.38 

7.39 

6 parties to whom notice need be given, pursuant to subsection 17.40 

7 (3) or subsection (4), 

8 (7) Wherever notice is required to be given under this ]1.41 

9 chapter and the period of such notice is not spec1f1ed, the 

10 court shall fix such period of notice as is appropriate in the 
1
7.42

11 p�rt1cular circumstances. 7.43 

12 (8) Wherever notice is required to be given :!,! _ _ndeL_____!:h1s 11:lus 

13
1 

chapter, a certificate of service of such notice shall b_g_ 

14 filed with the court. 

7.U 

15 (9) Wherever notice 1s not specifically required to _ _Q_e ]l:lus 

16 given under this chapter, the court in its d1scret1on may 

17 consider motions and grant or deny relief vitho�t notice or 

18 hearing. 

19 Section 12 Sect 10n 727 .12, Florida Statutes, 1s 

20
1 

created to read: 

21 727. 12. _ _  eroof of claim. --

22 {l) All claims other than cl�ims of creditors wi�h

23 liens on assets of the estate, whether contingent, liquidated, 

24 unliguidated, or disputed, which arose prior to the filing 

25 date, must be filed in accordance v1th the provisions of this 

26 chapter, and any such claim not so filed 1s barred from any 

27 further recovery against the estate, 

28 (2) Claims shall be filed by del1ver1ng the cla1� to

29 the assignee w1th1n 120 days from the filing date unlesL{p_r 

30 cause srown. 

31 

19 

7.46 

7.47 

7.47 

7.48 

1: lus 

7.49 

7. 50 

7.51 

7. 52 

l·lus

7. 54
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1 (3) Claims shall be in written form, entitled "proof 

2 of claim,• setting forth the name and address of the creditox 

3 and the nature and amount of the claim, and executed by the 

4 creditor or the creditor's authorized agent. 

5 (4) When a claim, or an interest in property of the 

6 assignor securing the claim is based on a writing, the 

7 original or a copy of such writing shall be filed with the 

8 proof of claim, together with evidence of perfection of any 

9 security interest, if applicable. 

10 {5) A proof of claim, executed and delivered 1n 

11 accordance with this section, shall constitute prima fac1e 

12 evidence of the validity and amount of the claim. 

13 Section 13. Section 727.13, Florida Statutes, is 

14 created to read: 

15 727.13 Ob1ections to claims.--At any time prior to the 

16 entry of an order approving the assignee's final report, the 

17 assignee or any party 1n interest may file with the court an 

18 ob1ect1on to a claim, which ob1ect1on shall be 1n writing and 

19 shall set forth the nature of the ob7ect1on. A copy of the 

20 ob7ect1on1 
together with notice of hearing thereon, shall be 

7.55 

7.56 

7.57 

1:lus 

7.58 

7.59 

7.60 

l:lus 

7.61 

7.62 

7.62 

1: 11 

7.64 

7.65 

8.2 

21 mailed to the creditor at least 20 days prior to the hearing. la.3 
22 All claims prop@rly filed with the assignee a

-
nd not d1salloved 

1
8.4 

23 by the court shall constitutl! all_J;la1ms_�n-�_Hled to 8.5 

24 d1stribut1on from the estate. 

25 Section 14. Section 727.14, Florida Statutes, 1s 8.6 

26 created to read: 

27 727.l& Pr1or1ty of claims. -Alloved claims shall 1:lus 

28 receive distr1but1on und@r this chapt@r 1n the following order 8.7 

29 of priority and, with the exception of subsection {ll, on� 8.8 

30 pro rata basis: 

31 

20 
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l {l) Creditors with liens on assets of the estate,

2 which liens are duly perfected pursuant to applicable law,

3 shall receive the proceeds from the disposition of their

4 collateral, less the reasonable, necessary expenses of

8. 9 

8.10 

5 preserving or disposing of such collateral to the extent of 18.11

6 any benefit to such creditors. 11.__and to the extent t�at such 8.12 

7 proceeds are less than the amount of a creditor's claim or a

8 creditor's lien 1s avoided pursuant to s. 727.09(6){c), such a 18,13 

9 creditor shall be deemed to be an unsecured creditor pui:_s_\,!a_n_!;_ 8.14 

10 to subsection {6) of this section. 

11 (2) Expenses incurred during the adm1n1strat1on of the 11:lus

12 estate, other than those expenses allowable under subsection 8,16 

13 (1), including allowed fees and reimbursements of all expenses 

14 of the assignee and professional persons employed by the 8.18 

15 assignee pursuant to s. 727,08(6), 8,19 

16 (3) Unsecured claims of governmental units for taxes l:lus 

17 which accrued prior to the filing date. 8,20 

18 (4) Claims for wages, salaries, or comm1ss1ons, l: lus 

19 including vacation, severance and sick leave pay, or 8,21 

20 contributions to an employee benefit plan earned by the 

21 1nd1vidual v1th1n 90 days of the f1l1ng date or the cessation 18.22 

22 of the assignor's business, whichever occurs first, but only 8.23 

23 to the extent of $2,000. 

24 {5) Allowed unsecured claims, to the extent of S�)O ls.24 

25 for each 1ndiv1dual, arising from the deposit with the 

26 assignor before the filing date of money 1n connection with 18.25

27 the purchase, lease, or rental of property or the purchase of 8.26 

2B services for personal, family, or household use by such 

29
1 

1nd1v1duals that were n
-
ot delivered or provided. 

3:) l.§1__ Unsecured ,;;:J�ms. 

31 

21 

8.27 

l: lus 
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1 If all of the above classes have been paid in full, any 

2 residue shall be paid to the assignor, 

3 Section 15, Section 727.15, Florida Statutes, 1s 

4 created to read: 

5 727.15 Resignation or removal of assignee.--

' (1) The court shall remove or replace the assignee on 

7 application of the assignor, the assignee, any creditor, or on 

S its own motion, 1f the assignee has not executed and filed the 

9 bond required bys, 727.04(2), if the assignee resigns, 

10 refuses, or fails to serve for any reason, or for good cause. 

11 (2) Upon removal. resignation, or death of the 

12 assignee, the court shall appoint a replacement assignee 1f 

13 the court deems in its discretion that further administration 

14 of the estate 1s required. Upon executing and filing a bond 

15 pursuant to s, 727104(2), the replacement assignee shall 

16 f9rthvith take possession of the estate and asswne his duties 

17 as assigne1, 

18 (3} Whenever the court shall be satisfied that the 

19 assignee so removed or replaced has fully accounted for and 

8,29 

8. 30 

B.31

l:lus

8.32

8.33

8.34

8.35

l:lus

8.36

8.37

8.38

8.39 

8.40 

20 turned over to the replacement assignee appointed by the court 18.41 

21 all of the property of the estate and has filed a report of B.42

22 all receipts and disbursements during his tenure as assignee, 

23 the court shall enter an order discharging him from all 

1

8.

43 24 further duties, liabilities, and respons1b1l1t1es as assignee 8.44 

25 after notice and a hearing. 

26 Section 16. Section 727,16, Florida Statutes, 1s 
I
B.44

27 created to read: 8.45 

28 727,16 Assignee's final report and discharge,-- 8.46 

2! {l) Upon d1str1but1on of all assets of the estate, the 1:lus 

30 assignee shall pet1t1on the court for his discharge upon 8.47 

31 notice and a he�r1ng in accordance withs. 727.11(5), 8.48 

22 
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l (2) The assignee's final report setting forth all

21 receipts and disbursements of the estate shall be annexed lQ 

the petition for discharge and filed vith the court • 

1: lus 

8.50 

8.51 

• (3) Upon approval of the final report, the court s_lJ�ll ll:lus

SI discharge the as5ignee and release his bond. 

6 (4) The assignee's discharge shall have th� effect of 

8.52 

8. 5 3

'I releasing him from any duties, liabilities, and

8 responsibilities as assignee pursuant to the prov1s1ons of tl}__g_ !s.54 

91 assignment and this chapter. IB.55 

10 

11 

12 

13 

" 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2, 

25 

26 

27 

28 

29 

30 

31 

section 17. This act shall take effect July 1, 1987 . 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUMMARY 

Eliminates present provisions of law governing general 
assignments. Provides that 1t 1s the intent of the act 
to provide a uniform procedure for the administration of 
insolvent estates and to ensure full reporting to 
creditors and equal distr1but1on of assets according to 
prior1t1es as provided for 1n the act. See bill for 
details. 

23 

8.55 
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ly the Colnlttee on Judiciary and Representative Canady 

A bill to be entitled 

An act relating to a■■ignaent■ for the benefit 

of creditor■, amending•· 7l7,0l, r.s., 

deleting language with respect to general 

requireaenta for a■■igR11ent■1 providing 

legialative intent; amending•· 727.02, r.s., 

deleting language relating to the oath of 

a1■i9nor1 providing for jurisdiction of 

proceeding• and venue; aunding •• 727.03, 

r.s.1 deleting language with reapect to record

of aaaign11ent and oath; pro•iding definitions,

... nding •· 727.04, r.s.; deleting language

with respect to qualification■ of a1aignee;

providing for commencement of proceeding■;

-ending•· 727.05, F.S.1 deleting language

with respect to notice of aaaignment1 providing

for proceeding■ a9ainat the aasign■ef amending

•• 121.0,, r.s.; deleting language with respect

to di■po■ition of property, providing for 

turnover; amending a. 727,07, F.S.; deleting 

language with re■pect to aeaiannual atatelftent■J 

providing for dutie■ of the a■■ignor1 ... nding 

•• 727,01, r.s.; deleting language with respect

to application for discharge of a■■ignee;

prcwiding for duties of the as■ignee, creating

•• 727.0t, r.s.; providing for power of the

court, creating s. 727.10, r.s.; pro•iding for

action■ by as■ignees and other p,artie■ in

interest; creating•· 727.11, r.s., providing

for notice; creating•• 727,12, F.S,1 providing

for proof of claim; creating s. 727,13, r.s.;

CODINGt w.n,, 111 .....,_ ._... ty,- •N lllelatl•• '- Hl,t1111 law; -• JIUlt!J.ut.•ra 11iU114••• 
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• 

5 

I 

7 

I 
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providing for objection■ to claima1 cr•ating s. 

727.14, P.S,J providing for priority of claim■; 

cr•ating •· 727,lS, P.S.J providing for 

re■i9nation or removal of a■■ign•ei er•atin9 •• 

727.li, P.S,J providint for the a■■ignee'■

final report and dlachar9e1 providing an

effective date.

,I h It lnacted by the t.egialatur• of the State of Plorida,

10 

11 Section 1. Section 727,01, Florida statute■, is 

121 ... nded to reads 

13 727.01 Intent of chapter.--The intent of this chapter 

l& i■ to provide a uniform procedure for the adllinistration of 

15 in■olvent e■tate■, and to ensure full reporting to creditor■ 

l.UI

1.19 

1.20 

l:enc 

1.21 

1.22 

1,23 

li and equal di■tribution of a1set■ according to prioritie■ a■ 1,2& 

17 e■ta�li■hed under thi■ chapter, .. aera¼-r�•¼r ... at•-!or l:lo■ 

11 •••••naent■T--llo-ua¼9Ment-.. •e-fer-th•-�•n•f•t-ef-erff¼tM• 1.27 

11 •h■¼¼-H-••¼••-••-th¼a-at■tey-e•eept-the-a ... -ah■¼¼-�e--aade-¼n 1.28 

20 wt'•t¼n1-•••-■1ta¼¼-pro•¼de-fer-■n-■4p■¼-d¼■tr¼�•t¼e■-ef-■¼¼-the 
1
1.29 

21 •••*t•er�a-r■a¼-■M-per■ena¼-pt'opertry-e•eept-■•eh-■•-¼• 1.30 

22 ••ellft••-�7-¼■w-frea-foree•-••¼e7-■-on9-the-■e•er■¼-erN•tore 

23 of-the-•■¼•-•••¼1nor-¼n-e1111■¼-iwe.,ort¼on-to-the¼r-re■peet¼•e ll,31 

24 .... ft.■T 

25 Section 2. Section 727.02, Plorida Statute•, i■ 

21 ... nde• to rnds 

27 727.02 Juri■diction of proceeding■ and •enue.--All 

21 proceeding■ under thi■ chapter ■hall be ■ubj■ct to the order 

29 and ■uper•i■ion of th■ circuit court for th■ cou•ty where the 

30 petition 1■ filed in accordance with•• 727.04(2), 8ath-ef 

31 •••¼9ftOl'T--9h•-••••-•ee¼9ner-■h■¼¼-aalte-•a•-••••e•iH-■n-eeth 

2 

1.32 

1.33 

1.34 

l:los 

1.37 

CODDIQz ttord■ ■'tl'¼eltea are deletion■, word■ yM,�r_lined are additions. 
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1 ¼ft-wr¼t¼ftg-be!ore-an7-0£f¼eer-••thor¼ced-to-ada¼n¼eter-eathe 

2 �n-the-ee•nty-¼n-wh¼eh-he-¼¼H■-aff-doe•-b••¼ne••7-or-o!-the 

3 ee■nty-er-ee•nt¼ea-where¼n-�•-a¼t•ate•-the-preperty-aae¼gae•y 

4 Mt-■ere-than-11-daye-a£ter-th■-•••¼g111U1nty-that-he-Me-p¼aeed 

5 er-a■s¼tned.7-and-that-the-tr••-�atant¼en-ef-h¼e-aa■¼gnaent-waa 

, te-p¼aee-¼n-t�e-MH■-ef-h¼a-ae■¼gnee-all-eE-h¼e-preperty-ef 

7 e•ery-de■er¼pt¼eny-exeept-a■eh-•■-¼a-exeapt-9y-¼aw-frea-!ereee 

e aa¼ey-te-be-d¼•¼dee-aaeng-the-ered¼tere-¼n-prepert¼en-te-tha¼r 

9 re■peet¼•e-deaaMaT 

10 Section 3. Section 727.03, Florida Statutea, i■ 

11( Ul■nded to read: 

12 727.03 Definition■,--A■ u1ed in thi■ chapter, 1.IBle■■ 

1.31 

1,3' 

1.40 

1.41 

1.42 

1.43 

1.u 

1.45 

1.u 

13 the context require, a different meaning, the tarmt 1.47 

14 (1) •u■at• ■ean1 a legal or eguitable intare■t of tbe ltlua

1S a■■ignor in property, which ■hall include anything that 11ay be l.4J 

li the subject of ownar■hip, whether real or per■onal, tangible 1.50 

17 or intangible, wherever located and by whomever held at the 

11 data of the a■■igruaant, except property exeapt by \aw_froa 

lf forced ■ale. 

1.51 

20 (2) •As1ign••" mean■ an a■■ignae for the benefit of 11:lu■

21 creditor■ under the provi■ion■ of thi■ chapter, which •••itnN 1.53 

22 shall not baa creditor or an equity security holder or have 11.54 

23 any intere■t adverse to the intereat of the eatate. 

24 (3) •u1ignor w mean■ the person or entity which baa lzlu■ 

2S executed and deli•ered the •••ignmant to th• aaai9ne1. 1.s,

2, (4) •u■ignmant• mean■ an aaaignaent for the benefit lilua

27 of creditor■ -d• under thi■ chapter. 1.51

21 (5) •eourt• uaan■ the circuit court where the petition l:lua

2! ia filed in accordance with •· 727.04(2). l.iO

30 

31 

3 

CODDIG1 Word■ etr¼e�e• are deletion■, word■ underlined are addition■• 
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l {i) �creditor" meant1 any peraon having a clai■ againat ll:lua

2 the aaaignor1 whetbar auch clai■ ia contingent, liquidated, 

3 unl.iquidated, or diaputed. 

4 (7) •E11tate• -ans all of the ••••t■ ct the aa■ignor. 

5 (t) •riling date" •an■ the date upon which the 

, original petition ia tiled in accordance with•· 727.04(2). 

7 (9) •Lien" •an■ a charge ag■in■t or an inten■t i_n 

I property to aacure payant of a debt or performance of an 

t obligation, and include■ a ■eeurity lntere■t created by 

10 agru-nt, a judicial lien obtained by legal or equitable 

11 proceaa or proceeding■, a common-law lien, or a ■tatutory 

12 !!.!!!.:. 

l3 (10) •Liquidation value• nan■ the value in caah 

1.12 

l:lu1 

l:lu1 

1.15 

l:lu1 

1.,1 

l.H 

l.H 

1:lua 

l41 abtainable upon a forced ■ale of a■■ets. 
,
1.71 

15 (11) •petition• mean■ th■ initial document filed with l:lu■ 

1,1 th■ court,•• ■•t f9rth in •• 727.0'(2), ■■tabli1hin9 the 1." 

17 court'■ jurisdiction under thia chapter. l•eff•-et-a■■¼fnuat ll:lo■ 

ll _..-eathT--8oth-t-•-••¼d-deff-ef-a■■¼tM■nt-aad-oath-ef 

19 u■itnor-■ha¼¼-H-reeerded-¼■-the-eff¼ee-er-off¼ee■-ef-the 

20
1 

eierk-er-eh-rka-of-the-ea.atr-er-ee•ntiea-¼n-wll¼ek-tke 

21 t,repertr-a■a¼fned-¼■-■¼t•■te4T 

22 Section 4. Section 727.04, Florida Statute■, i■ 

231 ... ndad to read: 

24 

25 

727.04 COaa.enc-nt of proceedlng■.--

(lJ(•) All irrevoca91e ••■ignaent and achedul•• ■hall 

21 be ■ade in writing< containing the name and addr••• of the 

27 a■aiqnor and a■aignu and proYiding for an equal diatribution 

21 of th& e■tate accordinq to the prioriti•• ■et forth in•· 

29' ill.:.!!:. 

30 (b) The aaaignment ■hall be in subatantially the 

31 following for■: 

• 

1. 77 

l.71 

l." 

l.10

1.11

l.82

1.13 

lzlua 
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l ASSIG� 

21 ASSIGIDIENTr made this••••••••••••••• day of ••••••••••••r 

l:lus 

l:lus 

3 1, ••. , between ......................... , with a pri.nciP!l 2,3 

4 place of buaine•• at •••••••••••••••••••••••••••••••••• , 1 2. 4

5 hereinafter "assignor," and •••••••••••••••••••••••• whose 2.5

, address is••••·······•••··········•• hereinafter •a■■ignee." 

7 WEEll:A.S1 the assignor has been engaged in the buainesa l:lu■ 

lof ••••••••••••••••••••••.•••••••••••• ,.,,, ••••••••••••• , •• 2,7 

9 NBDEAS, the •••iqnor i• indebted to creditors, a• ••t l:lu■ 

10 forth in Schedule A annexed hereto, i• unable to pay its debts 2.10 

11 as they becoae due, and is desirous of providing for the 

12 payaent of ita debt■, ■o far•• it la poa■ible by an 2.11 

13 assignment of all of its •••eta for that purpo■e. 2,12 

14 NOife T■mPOKE, the assignor, in consideration of the l:lus 

15 asaignee's acceptance of this •••ignment, and for other good 2,14 

1' •nd valuable co11•ideratio_n, hereby gnnts, assign■, convey■, 

17 transfer■, and ■eta over, unto the asaiqn■e, his successor, 

11 and assigns, all of it, asset,, except 1uch a11ets •• •�e 

1, exeapt by law from levy and ■ale under an execution, 

20 including, but not limited to, all real property, fixtures, 

�l qood■1 ■tock1 inventory, eguipmant, furniture, furnishings, 

22 account■ receivable, bank deposit■, cash, promissory note■, 

23 caah value and proceed■ of i.n■urance policies, claims and 

24 demand■ belonging to the assignor, wherever such aasets may be 

2.15 

2.1' 

2,17 

2.11 

2.u

25 located, hereinafter the "estate,"•• which a■aet• are, to the 
1
2.20 

26 best�nowledqe and belief of the a■■ignor, ■et forth on 2.21 

27 Schedule I annex■d hereto. 

21 The a•■ignee shall take po•■e■■ion and adainister the 
1
1:lua 

2t estate in accordance with the provision■ of chapter 7270 
2,23 

30 Florida Statute■, and shall liquidate the a■■eta of the e■tate 

31 with rea•onabl• dispatch and convert the e■tate into money, 12.24 

5 
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l collect all claiu and d•und• hereby •••igned •• ma.y be

2 collectible, and pay and discharge all reasonable expenses,

2.25 

3 co■t■, and di■bur■ement■ in connection with the execution a�d 12.2, 

4 adminiatration of this •••ignaent from the proceed• of such f2.27 

5 liquidation■ and collection■• 

, The assignee ■hall then pay and disch&rge in full, to l1lu1 

7 th• extent that fund■ are available in the e■tate after 2.29 

I p,a.yment of administrative expenses, coat■, and disburaement■, 

, all of the debts and liabilitie1 now due from the as■ignor, 
1
2.30 

10 including interest on such debt■ and liabilities. If fund• of 2,32 

11 the e■tate ■hall not be aufficient to pay such debt• and 

12 liabilities in full, then the assignee ■hall pay from fund• of 12.JJ 

13 the estate such debt■ and liabilities, on a pro rata basi• and 

14 in proportion to their priority•• set forth in •· 727,14, 12.34 

15 Florida Statutes. 

1, In the event th.at all debts and liabilities are paid in 
1
1:lu• 

17 full, any fund• of the eatate reuining ■hall be _returned to 2.36 

11 the a■■iqnor. 

1, To accomplish the purpo••• of thi■ aeeigrunent, the 
1
1:lu• 

20 a■■ignor hereby appoints the assignee it■ true and lawful 2,JI 

21 attorn•y, irrevocable, with full power and authority to do all 

22 act■ !nd thing■ which .. y be necessary to execute the 
1
2,39 

23 aa■iqnm.ent hereby creat•dJ to demand and recover fr011 all 2,40 

24 petaon■ •11 ••••t• of the ••t•t•J to ■ue for the recovery of 

25 •uch •a•et!J to execute, acknowledge, and deliver all 12,41 

2i nec:eaaary dnd9, inatruaenta, and conveyancesJ and to appoin� 

27 one or more attorneys under him to a■aiat him in carrying out 

21 hie dutiea hereundet. 

2.42

2, T�• -■lignor hereby authoriles the assignee to aiqn t,b_e ll:lua 

30
1 
nw of th• a■signor to any check, draft, promissory note, or 12,44 

31 other i�•truaent;___�n writint which 1■ payable to �h._order of 

• 
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1 the •••ignor, or to 1ign the nan of th• ass19nor to any 

2 instruaent in writing, whenever it shall be necessary to do 

3 so, to carry out the purpose of this assignment. 

4 The assignee hereby accepts the trust created by th� 

5 a■sigrunent, and agree■ w1th the assignor that the a■■ignee 

i will faithfully and without delay carry out hi■ dut1ea ygd�r 

7 the a•�!i_l)fflent. 

8 

• 

10 

11 

121 STATE OF FLORIDA 

13 COUNTY OF.!..!'_•••• SS:. •-� •• _ • .!....!....!..._! __ ._._ 

Aeaignor 

A_-signee

2.45 

2.u

1:lu■ 

2.41 

2.4t 

1:lua 

2.55 

14 The foregoing assig111Nnt waa acknowleged before me this 
1
1:lus 

15 ••••••• day ot •·••········r 19 ••• , by •••.•••••••••••••••• , 2.57 

li aa assignor, and by···············•·•••·• as aa■ignee, for 

17 �� purposes therein expres■ed. 12.51 

11 

19 Notarz...!.u_blic 

20 My Commission Expires: 

21 (c) The aaaigrunent ■hall have annexed thereto as 

22 Schedul�rue list of ail _Qf_the as■ignor's known 

23 creditors, their mailing addresses, the amount and nature of 

l;lu■ 

l:lu■ 

2.64 

24 their clai■■, and whether their claims are disputed; and a■ 12.65 

25 Schedule Ba true list of all assets of the estate, including 

2, the estimated liguidat1on value of the assets, their locatiOQ, 
,
2.,, 

27 and, if real property, a legal description thereof, as of the 2.,1 

21 date of the assignment. 

2, (di The schedules shall be in ■ub■tantially the ll:lu■ 

30 following forms_: 

31 

7 
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l ICDDOLB A-_-CUJ)ITOI. LIST 

2 l, Liat all ••cured creditor■ ■bowing: 

3 

4 !!!!!!. � � Collateral 

5 2, Li■t all wag•• owed ■howinga 

' 

71!!!!! � � 

11 3. Con■Ulter depo■it■1

' 

101 !!!!! � � 

Whether or 

not di!.2!!,!:ed 

Whether or 

not di■put_ed 

111 ,. Li■t all tax•• owed ■howin91 

l2 lfb■theJ Pr 

Whether or 

not dhputed 

13
1 

.._ Addr••• Aaount not disputed 

14 �l•t all un■■cur■d clai■• owed ahowl.!!i! 

15 

1'1 !!!!! AddUH !!!2!!!!! 

Whether or 

g.9_l_dj.■puted

171 6. List •��_owner■ or aNlreholders shm,l�.i! 

111 !!!!!.

lt 
� Percent of OWner■hip 

SCIEDOLE 8--LIST 01' ASll"l'S 

20 Liat each category of ••••t• and for each 91•• approziaate 

21 value obtaiubl• for the ••••t on the date of usignment, and 

22 addr••• where ••••t ia located. 

23 I, llonezeapt Property 

24 

25 

Description and 

Loq_ation 

Liquid,ati09 Value 

at pat� of Asaig9Mnt 

21 1, Legal de11pription and ■treet addreaa of re4l e■tft■« 

27 including leuebold interest■: 

21 2, Fixture■: 

2t 3, Caab and N.gk acc9unts1 

30 ,. In•■ntory, 

31 S. Account■ receivable: 

I 

ltlua 

2,71 

2,7' 

2,71 

lslu■ 

2.13 

3,l 

lrlu■ 

3,7 

3., 

l1lus 

3,U 

3,U 

l1lu■ 

3.22 

3,24 

l1lua 

3.30 

lslua 

3.33 

3,34 

l:lu■ 

l1lua 

3.40 

111ua 

l:lu■ 

l1lua 

3,44 
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l i. lquipNnt:

2 7. Prapald !!5!!n■e■, including de;poait■, in■urance, rent■,

3 and utilitie■:

C 1. Other, including loana to third partiea, clalaa, and

5 choeH in actions 

i II. Exeapt Property 

De■cription and 

Location 

Liquichltion Value 

at oat■ of Aa■ignaent 

7 

• 

• f•) The a■■lgwnt and ■chedule■ ahall be duly 

10 ffrified upon oath by the aa■ignor, and accepted by th■ 

11 a■■lqnee under oath. 

l:lua 

J.n

3.41 

l:lus 

3,52 

12 
.
(2) Within 10 day■ after deli•■ry of the aaaigmunt to

1
1:lu■ 

13 �h• a■■i9n••• the a■aignee ■hall: 3
.
5.& 

u (a) Record the origiul a■■ignaent in the pub�,IJ;_

15 record■ of the county in which the a■■iqnor had it■ princigal

li place of bu■in■■• and ■hall thereafter proaptly record a

17 certified copy of the aa■ignaent in each county where aHe_t;�

11 of the ■tat■ are locatedJ 

lt (b) Pile a certified copy of the a■■igwnt i� the 

20 office of the secretary of StateJ and 

21 fc) File, in the office pf the clerk of the court in 

22 the county of the aaai9nor 1a place of bu■ine■■ if it ha■ one, 

23 in the county of it■ chief ezecutiYe office if it ha■ more 

2t than one place of bu■lne■a, or in th• county of the aa■ignor•� 

25 ruidence if thll aHignor i■ an illdhidual not eftf!Oed in 

2i bualne■■, in accordance with the procedure■ for filing a 

l:lu■ 

3.56 

3,57 

3.51 

l:lua 

3,iO 

l:lu■ 

3.61 

3,,2 

3.,J 

27 coaplaint a■ ••t forth in the Plorida Rule■ of Civil 

,3
.
,4 21 Procedure, a petition ■etting forth the name and add.re■■ of 3.6, 

2t the a■■i9nor and the name and addrH■ of the a■■ignee: a copy 

30 of tbe a■■igwnt, together with lchedulea A and ■; and a J3.,1 

31 reque■t that the court fix the aaount of the a■■iqnee'■ bond 

9 
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l to be filed with the clerk of the court. Thia bond ■ball be

2 •ubi•ct to reconsideration upon the motion of any party in

l ig.�•reat after notice and hearing. The bond ahall be payable 

4 to the clerk of the court, in an uount not le■■ than double

3.71 

3.73 

5 tg liquidation ••lue of the ••••t• of the e■tat• •• ■et forth (3.74

i in lch■dul• a, conditioned upon the •■■ignff'■ faithful 
1
3.75 

7 diacbarge of hi■ duties. Within 10 d.aya after the court 3.7i 

I enter■ an order aetting the allOunt of auch bond, the •■■iqn•• 

t ahall file the �d with the clerk of the court, who ahall ll.77 
10 I approve tbe bond. a.aH:f¼eaHena-of-a■e¼tHeT--.. -ene-aMI:¼ 3.7' 

11 be-■e¼eete•-•n•-•ppe¼ntff-••-••s¼1n••-D7-th•-•••¼t'ner7-in-■■eh 11.ao 

12 ... it-.■t7-vllo-4kte■-llM-t¼•e-.._.-t:e-.e-•nre•H-�r-the-eterk 

13 of-the-eire•¼t-ee•rt-ef-the-enntr-wMre¼n-the-a■■¼1nor-¼¼••• 3,11 

14 or---■-•atne■■T-er-ot-t••-eoa■tr-wttere¼n-¼■-■¼t■ate•-t•e 3.82 

15 pre,-rtr-•••¼1nff7-.. yab¼e-to-th■-ee•erner-of-P¼er¼••T-¼n 3.13 

li -..¼e-the-•e¼■e-ef-the-propartr-•••¼t'ned7-eon•�t¼ene•-for-t•e 

17 fa¼thf■¼-•t■ehar9e-ot-the-••t¼••-••YO¼•e•-on-h¼a-••-••eh 3.14 

11 •••¼tn■■T-■■¼•-boa•-to-be-f¼¼e4-¼n-the-eff¼ee-■for■■■¼4T 4,1 

lt .,._•*•te¼r-■po■-tff-•••*•"•�■-ta�¼ftf-poa••••¼Oft-ef-the 4.2 

20 •••¼1n••-prepert7T 

21 Section S. Section 727.05, Plorida Statute■, is 

221 ._nded to read: 

23 727.05 Proc-'inga against as■iqnee.--110 proceeding 

24 .. y be cwnced again■t the a■■igne• except•• prOYided in 

25 thia chilpter, but nothing contained herein ■h&ll affect any 

2, ._c;_tion or: proceeding by a governaental unit to enforce ■uch 

4.3 

4.4 

4.5 

4., 

27
1 

qOYernmental unit'• police or regulatory power. lxcept in the 1,.1 
21 cue of a secured creditor enforcin, it■ right■ in collateral 

2t under chapter ,1,, th•r• shall be no levy, execution, 
• 

30 attacbaent, or the like in re■pect of any iudpent •Q!inat 

31 a■■et■ of the ••tat■, other than real property, in the 

10 

• ••

4.10 
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1 po■■e■■ion, custody, or control of the assignee. Kotiee-of ll1los 

2 ••■i,naentT--Said-as•i•n•e-¼-ediate¼y-•pon-tak¼n,-poeseas¼on 

3 of-the-•s■i9nM-property-sha¼i-9i•e-notiee-Dy-p•D¼ieatiot1:-2n-• ,.1, 

, newspaperT-p•9¼iahed-in-the-eo•nty-wttere-the-aasi9n■•-,reperty 4.15 

5 ¼a-ait�•ted-or-where�n-•-port¼en-ef-the-aa111e-¼■7-onee-a-week 4.li

6 for-4-eonseeat2•e-weeks7-te-a¼¼-the-erediters-ef-the-•■st9nerT 

7 ef-the-faet-ef-the-as■i!ft!lent7-and-ea¼¼¼n9-•pen-■•i•-erediters 4.17 

a te-fiie-wtth-hia-within-il-d•ys7-if-■�eh-ered2ter■-reaide-2n ,.11 

9 the-state7-er-2f-beyend-the-itm¼ta-ef-the-■tateT-With�n-4 4,lJ 

10 menth■T-■•ern-st•tements-of-their-e¼aiaa-a9ain■t-■ai• 

11 •••¼1nor7-and-he-■h•¼¼-send-by-aai¼-a-eopy-of-the-newapaper 

12 eonta¼n¼n,-aa2•-net¼ee-to-eaeh-ef-the-a■¼d-ered¼torsT-■■-far 

13 a■-he-uy-knew-theNT 

14 Section 6. Sect1on 727.0i, Florida Statute■, is 

15 amended to read: 

16 727.06 Turnover.--Any person or entity, other than a 

17 creditor, in possession, custody, or control of asset• of the 

18 estate shall, upon notice by the as■ignee of the a■■igrunent 

19 proceeding, promptly turn such a■set■ over to the a■siqne� �r 

20 his duly authorized representative. 9¼spos�tion-ef 

21 prepertyT--file-sa¼d-a■■2,nee-sha¼¼y-a■-seon-a■-th■-fore,ein9 

22 pro•i■2en■-hawe-9een-eeapiied-w¼th7-proeeed-te-•¼■pc,■e-ef-ail 

23 the-prep■rty-■ent¼ened-�n-the-deed-of-a•s�,naent-te-h¼a7-te 

24 the-b■■t-intere■t-ef-a¼i-the-partie■-eeneerned7-either-at 

,.20 

,.21 

4.22 

,.23 

,.2, 

4.25 

l:loa 

,.2, 

,.30 

25 p•9¼¼e-or-pr2w■t■-s■¼e7-■1-te-h¼■-■ay-■ee■-Deat7-an•-te 14,31 

2, eolleet-•n•-ee-reeo•er-by-iaw7-er-etherw¼ae7-•l¼-de�t•-••e-the ,.32 

27 as■¼,ner-tn-the-aue-■-nner-as-■a¼d-a■1itner-■¼9ht-er-eo•¼d-do ,.33 

21 ¼n-h¼a-ewn-r¼tht-¼f-■aeh-•••i9n■ent-had-net-been-aa••T-•nd-fer ,.3, 

29 thi■-p•rpeae-satd-a■s¼9nee-uy-eap¼ey-an-at�rney-te-preaeeate 

30 I ••e!l-e¼a¼at.lT 

31 

11 

,.35 
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1 Section 7. Section 727.07, Florida ltatut•■, i■ 

21 aaended to r•ad1 

3 

4 

727.07 Duti•• of a■■ignor.--The ••tiqnor ■hall: 

(1) Aeaiat th• a■aign•e in th• adaini■tration of th• 

4.3' 

4.37 

4.31 

5 •■tate and COltply with all orders of the court; 4,39 

i (2) Upon d•li••ry of the a■■lgnaent to the a■■iqnee, l:lu■ 

7 deliftr to the ■aalgnea all of the ••••ta of the e■tate in the 4.40 

I a■•ltnor'■ po••••■ion, custody, or control, including, but not 4.41 

9 lialt■d to, all account■, book■, paper■, record■, and other 

101 doq1111■nt■J and 

11 (l) Within 30 day■ after the tiling data, aubmit to 

12 ex•iMtion by the •••i1nee, und•r oath, concerning the act■, 

13 conduct, a■1■t11 liabilities, and financial condition of the 

14 aa■i9nor or any u.tter related to the a■■ignee'■ 

15 adlllnl■tration of the eatata. Sea¼annui-•t•t••nt•T-­

lf ._,■na•■iiy7-■e-¼en9-a•-•Mii-H-aeeaee■•y-aft■•-�•• 

17 appe¼ataent7-■a¼d-•••¼1nee-■h■ii-flie-�¼•-••ern-atat ... nt-¼• 

11 �e-off¼ee-ef-the-ei•rk-ef-th•-e¼re•¼t-e�rt7-of-ail-h¼• 

lt ff¼•t•-•n•-E¼n■ne¼a¼-tr■n■aet¼ena-a■-••¼•-•••••n•eT 

20 Section I, Section 727.01, Florida Statute■, is 

21I ... nded to read: 

22 

23 

727,01 Dutle■ of as■ignee.--The asai9ne■ ■hall: 

{l} Collect and reduce to aon■y the �•••ta_9f th■ 

24
1 

e■tft•1 whether by ault in any court cf competent jurisdiction 

25 or •r public or private ■ale; 

2, (2) Within 30 day■ after the filing da.te, exaaine the 

27 u■ignor, under oath, concerning the act■, conduct, a■■et■, 

21 liabilitie■, and fin&ncial condition of the •••ignor or any 

29 Ntter related to the a■■ign•••• adainiatratioa of th• ■■tat■, 

30 unle■■ excused by the court for good cause 1hown1 

31 

12 

,.u

l:lu■ 

4.43 

'·" 

1:101 

4.4' 

4.47 

.f..48 

"·'' 

,.so 

4.51 

4.52 

4,53 

4.54 

4.55 
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1 (3) Give notice to creditor■ of all aatter■ concerning (4.56

2 the adalnlatration of the estate, pursuant to the provi1ion■ 

3 of •• 727,11; 

4 (4) Conduct the bu■ine■■ of the a■■ignor for limited 

5 pariod■, if in the beat interest of the e■tate, upo� 

, authoriaation of the court: 

7 (5) 'l'o the extent rn■onable and neces■ary, pay 

I aclllini■trative expen■•• of the e■tate1 subject, hOWtiv■r, to•· 

t 727,14(1)1 

10 (') To the extent necessary, employ at the expense of 

11 the ■■tat■ one or more appraiser■, auctioneer■, accountants, 

12 attorney■, or other profe■■iona.1 person■, to a■si■t the 

13 a■■i1n•• in carrying out hi■ duties under this chapter; 

14 (7) Keep reqular accounts and furnish ■uch information 

15 concerning the e■tate •• 11&y be rea■onably reque■ted by 

11 creditor■ or other parti•• in intere•t; 

17 {I) Pile with the court an interim report of receipts 

18 and di•bur•ement• within i month• after the filing date unless 

19 ezcu••d by the court or unle•s the e■tate has been •oog�� 

20 di■tributed in full; 

21 ft) .b:amin• the •alidity and priority of all clai�� 

22 again■t the estate: 

23 (10) A!Mndon a•••t• to duly perfected ••cured or lien 

24 creditor■, where, after due inve■tigation, he determine■ that 

25 the •■tat• hU no equity in such ••••t• or ■uch a■■et■ are 

2i burden■ome to tbe e■tate or are of incon■equential •alue and 

27 benefit to the e■tatei 

28 (11) Pay dividend■ and ■ecured or priority claim■ as 

29 often•• i■ eoapatible with the be■t interests of the e■ta�• 

30 and clo■• the e■tate a■ ezpeditiou■ly •• possible; and 

31 

13 

4.57 

l:lu■ 

4,58 

4,59 

l:lu■ 

4.iO

4.n

4.i2

4,il

l:lua

4,U

4.i5

l:lu■ 

'·" 

4.67 

'·" 

l:lu■ 

4,'9 

4,70 

4.71 

l:lu■ 

4.n:

4.73 
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1 (12) rile with th• court a final report of all 

2 receipt• and disbursement■ and fil■ an application for hi■ 

3 discharge pur■uant to the pro•isiona of s. 727.16, 

, Apt¼¼eat¼en-fer-•¼aeUr1e-ef-ass¼9n■■T--After-tfte-fina¼ 

5 ■tat ... nt-•f-the-■■at,nee-ef-all-th■---tter•-••rta¼n¼n9-te-h¼■ 

, pn¼t¼en7-he--r7-after-p119¼¼eat¼en-fer-3t-••r■-¼n-a-newapaper 

7 ¼n-the-ee•ntr-where-he-,-D¼¼■hed-h¼a-nettee-unt¼ened-tn-■T 

a flf�ts7-an,l:r-br-p.t¼t¼en-te-the-;�•,e-ef-the-e¼re•¼t-ee•rt-ef 

t ••*•-etre•¼t-fer-h¼a-¼etter■-ef-d¼aehar9e-••-••*•-•■at9nee7 

10 ■H-¼t-the-■a¼d-e¼ret:i¼t-;•••e-sha¼¼-De-sat¼sf¼ed-th■t-the-■a¼d 

11 a■■'9nee-ha■-eoap¼¼ed-w¼th-h¼■-dwt¼ea-as-■•eh-a■■¼!nee7-he 

12 ■H¼¼-then-9rant-h¼■-s•eh-¼■tter■-■■-prayed-ferT 

13 Section 9. Section 727.0t, Florida Statutes, is 

1, creat■d to read1 

l:lul 

4.74 

4.75

l1los

4.75

4.10

4.11 

,.12 

4.83 

4.14 

5.1 

15 

Ullli 
727.0t Powe:r of th• court.--The court shall have power 11:lus 

5.2 

17 

11 

(1) Enforce all provi•ion• of thi• chapter;

(2) Set, i1ppro••• or r_econdder the uoun1:. of t _ti� 

19 a1■i9nee•• bondf 

l:lue 

5.4 

20 (l) Authorize the business of the a■■ignor to be ls.s 

21 conducted for limited period• by the assignee, if in the best 

22 intere■t of the estate; 5,i 

23 (t) Allow or disallow claiu against the estate and l:lus

24 determine their priority; 5.7 

25 (5) Determine any clai■■ of exemption by the a■■i9nor, l:lu■

2, if diaputed; 5.1 

27 (i) Hear and determine any of th■ following action■ l:lu■

21 brought by the a■■ignee, which he ia hereby empowered to s., 

2t -intain: 

30 {a) To enforce the turnover of aase���f the estate 

311 pur■uant to•• 727.06; 

14 

5.10 
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l (b) To determine the validity, priority, and extent ot j5.11

2 a lien or other interest■ in asset• of the e■tate, or to

3 ■ubordinate or avoid an unperfected ■ecurity inter•st pqr■uant 
,
5.12

4 to the as■ign•e•s right■ a■ a lien creditor under •· ,19,301; 5.13

5 !!!!! 
, (c) To avoid any convey�qce■ or � _ran■fer void or rs.u 

7 voidable by law; 

I (7) Approve the assignee's final report and interim IS.15 

9 and tinal dietr1butione to creditor•; 

10 (8) Approve reasonable fee• and th• reimbursement ot IS.16

11 •xpenses for the as9ignee and all professional persons 

12 retained by th• a■signee, upon objection of a party in 

13 interest or upon the court's own motion; 

14 (9) Kear and determine any motion brought by a party

15 in interest or by the court to clo■e the estate atter the 

li paa■age of l year fr011 the date of filing of the petition; 

17 (10) Discharge the assignee and his surety from 

11 liability upon m&tter■ included in the a■signee'■ fina.1 

1, !.!22.!.ll 

20 jll) Reopen estates for cause shown; 

21 (12] Punish by contempt any failure to comply with the 

22 proviaions ot this chapter or any order of the court made 

23 pursuant to this chapter; and 

24 (13) Exercise such other and further powers as are 

25 nece■■ary to enforce or carry out the provision■ o{_ih�s 

26 chapter. 

27 section 10, Section 727.10, Florida Statute■, is 

28 created to read: 

29 727.10 Actions by a■■iqnee and other partie• in 

30 inter•��---

Jl 

15 

s.u

s.11

l:lus

s.u

5.20

1:lu■

5.21

5.22 

1:lu■ 

5.23 

s.2,

1:lus

5.25

s.2,

5.27

1:lua

5.21
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(1) All Mtter■ requirint court authorisation under

2 this cbaptoer ■ball be ll>royf:bt by aotion, excapt ror the 

J following matter■, which ahall be brought by auppl ... ntal 

4 proceedig, •• prodded in aubaection Uh 
5 (• ) An action by tt'Mt aaal9nee to reconr acm.ey or 

I other u■et■ of the_ e■tate1 

7 (b) An action by the a■aignee to deteraine the

I •alidlty, priority, or extent of a lien or other interest in 

t property or to ■ubordinate or a.old an unperfected ■-curity 

10 interest under•· 727.0t(i)(b)J and 

11 (C) An action by the •••lone• to avoid any con•eyance

lclua 

5.29 

5,30 

5.31 

5.32 

5,33 

5.34 

lilus 

12 or tranafer •old or voidable by law under•· 727.091i)(C). 
1
5.35 

13 (2) A ■uppl ... ntal proceeding l• an action of the type 5.36

U clfflpated. in paryrapha (l)(a>, Cb), and (c) and shall be 

15 brougllt a■ follow•� 5.37 

11 (a) Tile Plorida bles of Ci•ll Procedure ■hall apply lslua 

17 to aupplwntal proceedln9s, except where lncouiatent with 5.31 

11 the pra.ialona of thi■ ctlapter. 5.39 

11 (b) The clerk of the court ■hall docket a ■upplwntal lclu■

20 proceeding under both th• ■ame ca■• number a■•ifft!d to the 5.40 

21 oritinal petition filed by the assign•• pur1uant to •· 727.04 5.41 

22 &DIS a ■prate ■uppl ... ntal proceeding nmabar, _and •�11 

231 ••■iqn ■uch supplemental proceeding to the am •i•iaion and 

2t judge u■iqned to the uin ca■•· 

H (C) All pleading■ and other papen tiled in a

21 ■uppl ... ntal proceeding ■ball contain• ••P!,rate aubcaption 

27 and the ■upplemantal proc.edln, nuaber in addition to the 

21 caption and ca■a nuaber applicable to th• uin ca• •• 

2t Section 11. lection 727.11. Florida Statute•• 1■ 

30l created to read, 

31 727.11 llotlce.--

1, 

s.u 

lilua 

5.44 

5,45 

5.4' 

lzlus 
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l (1) Th• aaaignee ahall give notice of the asaignme.ll� 

2 by publication in a newapaper of general circulation publiahed

3 in the county where the petition is filed and in MY other 

4 county or counties where the assignment ia required to� 

5 recorded pur■uant to•· 727.04(2), once a week for c

6 conaecutiva week■, the fir■t notice to be publiahed within lQ 

7 daya after filing of the petition; and by aailing notice t9

I all k�ow� c��it9ra within 20 daya after filing of the 

5,47

5.ce 

5.0 

5.50

5.51

91 petition. The notice of the assignment ■hall include the date IS.52

10 of filing of the petition, the name of the court where the 

11 petition 1s filed and the case number aaaiqned to the

5.53

12 petition; the laat day on which a proof of claim may be aerved IS.SC

131 upon the asaign••• to be deterained in accordance vith s. 15,55

14 727.12(2); and the nane and address of the aaaignor, the

lSI aaaignee, and the aaaignee'a attorney, if any. s.s,

u (2) The notice of aaaignment ahall be in aubstantially 11:lua

171 the following forms

ll 

19 

NOTICE or ASSIGNMENT 

20 

21 

22 

23 

24,IN ltE: ••••• t•••••••••• ••• 1 • • • 

25 Aaaignor, 

2ilto •••••••••••••••••••••••••• =-.t. 

IN TIU: CIRCUIT COUltT 

01" THE •••••••••••••• 

C_l�CUITr IM A)II) FOR 

• • • • • • • ., • •• COOIITY,

!!&!!!?A 

s.s,

s.,o

s.u

5,'2 

5.i3

s.u

l1lua 

5.66 

l:lua 

27 Aaaiqnee. 5,iS 

21 TO CllEDl'l'OIS AND O'l'IID. IVl'EllESTED PAI.TIES: l:lua 

2, PLEASE TAKE NOTICE that on················ a petition 5.72 

30 commencing 4n a1si9nment for the benefit of creditor■ puragant 

31 to chapter 727, Florida Statute■, made by ••••••••••••••• , IS.73 

17 
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1 a■■ignor, with principal place of bu■1ne■s at ·········•••••r 

2 t9 •.•. , , ..•• , ••••• , assign••, who■e addre■■ l• 

3 •••••••••·••·•··••••r was filed on ••····••••••·•• 19,,. 

4 rou ARI BIRIIY further notified that in order to 

5 recei•• any dividend in this proceeding you IIW■t file a proof 

, 9f claia with th• a■■ignee or hi■ attorney on or 

7 before •••••••••••••• (120 day■ from. the date of the filing of 

I the petition). 

• 

10 

111 Attorney for a■■iqnee (if any)1 ••••• , •• 

12 Addre■■1 ••••••••••• _. ! ! _ _  ._. -·-·-� 

ASSIGNII 

13 (3) The a■aiqnee ■hall give the a■■iqnor and all

14 creditor■ not le■■ than 10 day■' notice by uil of an 

15 exaaination of the a■■ignor pur■uant to•• 727,01(2). 

11 (4) The aa■ignee shall give the a■■iggor and all

5.74 

5.75 

1:lu■ 

5,77 

5,71 

5,79 

5.12 

l:lu■ 

5.13 

5.94 

l:lu■ 

171 creditor■ not lea■ than 20 day■' notice by aail of a proposed ,,.1 

18 nle of a■■ets of the estate other than in th• ordin..ry course 6.3 

19 of bu■ine■s, the compromi■• or ■ettlement of a controver■y, 

20 and the payment of fee■ and expenses to the a■■ignee and to 

21 profe■■ional per■on■ eaployed by the assignee pursuant to •• 

22 727,01(6), Any and all objection■ to the propo■ed action must 

23 be filed and ■•r�ed upon the assignee and the a■signee'■ 

24 attorney, if any, not le■■ than 3 days before the date of the 

25 propo■ed action, The notice ■h«ll include a de■criptiod of 

26 the propo1ed action to be taken and the date of the propo■ed 

27 action, and ■hall ■et forth the date and place for the hearing 

2a at which any objection• ahall be heard. If no objection• are 

Jt timely filed and ■er•ed, the a■■ignee lliilf take ■uch action._. 

30 described in the notice without further order of the court, 

31 

11 

.. , 

,.s 

••• 

6.7 

••• 

••• 

,.10 

,.u 

1.13 
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(5) The asaignee shall give the aaeignor and •il

2 creditor• not les1 than 20 day•' notice by mail of the filing

J ot hi• petition for discharge and the final report of receipts

4 and disbursements pursuant to •· 727.li. The notice shall

s include a sUJlllllary of all receipt■ and di■bur■oent■ of the

6 e1tate and shall set forth the date and place of the final

7 hearing.

I {6) For good cause ■hewn and without notice of

, hearing, the court may shorten the notice period or limit the

l:lu■ 

,.15 

6.17 

6.19 

,.19 

10 parties to whom notice need be given, pur1uant to sub■ection 16.20 

11 ( 3) or 1ubsectJ.on ( 4). 

12 (7) Wherever notice i■ required to be gh·•" __ under thi■ 16.21 

13 chapter and the period of 1uch notice i■ not ■pecified, the 

14 court shall fix 1uch period of notice a■ i■ appropriate in the 6.22 

15 particular circum■tances. 6.23 

16 (I) Wherever notice la required to be given under thi■ l:lu■

17 chlllpter, • certificate of service of sucb _OQli_Qe shall ___ � I, 24 

11 filed wii;:h tll, _cour_� 

1' (9) Wherever notice 11 not specifically required to be 11:lu■

20 given under thi■ chapter, the court in it■ discretion may 

21 conlider motion■ 11nd grant or deny relief wlthout nqt;ice or 

22 ll�•rlg.9.. 

23 Section 12, section 727.12, Florida Statutes, i■ 

241 created to read: 

25 

2, 

727.12 Proof of claim.--

ill .. All clail!lli 9the_;_than claia11 of crediton with 

27 liens on asset■ of the estate, whether contingent, liquidated, 

21 unliguidated, or disputed, which arose prior to the filing 

29 date, 11u■t be filed in accordance with the provisions of thi_tl, 

30 chapter, and any such claim not so filed 1■ ba:red from any 

31 further recovery against the e■tate. 

19 

,.2, 

,.21 

6.27 

,.21 

1:lua 

6.29 

,.30 

6.31 

,.32 
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(2) Claiu shall be filed by dellverig the claia to 

2 tile •••l9nu witbi• 120 day• fr011 the filing date unlea■ for 

3 cau•• abowft. 

4 (3) Clai- &hall b■ in written fora, •ntltled •proof 

5 of clai■,• ■ettln9 forth the ow and addru■ of the creditor 

I and the nature and amount of the clai■, and executed by the 

7 creditor or the creditor'• authori•ed agent. 

I (t) When a clai■, or an lntere■t in proparty of the

t a■■iqnor Heuring bhe claim i■ baud on a writing, the 

10 original or a copy of auch writing shall be filed with the 

11 proof of claim, togetMr with evidence of perfection of any 

12 ■ecurity interest, if applicable. 

13 (5J A proof of claia, executed arid dell•■red in 

lt accordance with thia ■ection, ■hall constitute prima facie 

15 ■videnc:e cf the validity and aaoun_� gt_ !:,he claim. 

u lection 13. Section 727.13, Florida Statute■, i■

171 created to read:

l:lu■ 

f.34

1,35 

,.3, 

,.37 

lilu■ 

,.31 

i.31

,.co

lilu■

,.n

,.,2

,.u 

11 727.13 Objection■ to claima.--At any ti• prAQr to th• llslu■ 

19 entry of an order approvint the a■eignu'1 final report, th• 

I
'·'' 

20 u■igne• or any party in intereat may tile with the court an ,.45 

21 obj.ation to a claim, wbi9h objection 1hall be in writing and 

22 ■hall ut forth the nature of the objection. A copy of the J,.41 

23 o�j•cti9n, together vtth notice of hearing thereon, ahall be 

24 •iled to the creditor at leaat 20 day• prior to the hearing. ,.,, 

251 All claima properly filed with the •••i9nee tnf pot di,allowed 6.50 

21 by the c99rt fhfll con■titat• all claiu entitled to ,.sl 

27 di■tributJgn frOII tbe e■tate. 

21 Section 14. Section 727.14, Plorida Statute■, i■ l,.s2 

21 c;•t .. to reads 

30 727.14 Priority 9f claima,--Allowed claiu •hall llslu■

31 receive dietribution under thi• chapter in the following order i,53 

20 
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l ot priority and, with the exception of aubaection (1), on•

2 pro rata baai■: 

3 (1) Creditor• with lien■ on a■■•t• of th• ••t•t•, 

, which lien• are duly perfected pur■uant to applicable law, 

5 1hall receive the proceeds from the diepo■ition of thei_; 

, collateral, less the reasonable, necea■ary expen••• of 

7 pre■erving or di■posing of such collateral to �h• exten�of 

6.s,

6,55

,.s&

i.57 

I any benefit to ■uch creditor■• If and to the extent that ■uch )6.51 

, proceed■ are l••• than the amount of• creditor•• claim or a 

10 creditor'■ lien la avoided pursuant to •• 727.0t{i)(c), 1uch a 16.s, 
11 creditor ■hall be deemed to be an un1ecur•d creditor pur■uant 6.60 

12 to 1ub1ection (I) of this section. 

13 (2) !xpen••• incurred during the adlliniatration of the 
1
1:lu■ 

14 e■tat•, other than tho•• expen■e• allowable under aub■ection ,.,2 

15 (l)r including allowed fees and rei■bur■ement■ of all expen■e■ 

16 of the a■■ignee and professional per■on■ eaployed by th� 

17 a■aign•• pur■uant to •· 727.01(6). 

11 ll) Unaecured claiu of governmental unit■ fQ_r tax•• 

lt which accrued prior to the filing date. 

20 (4) Cla�m• for wag••, ••larie■, or commi■■ion■, 

21 including vacation, ■everance and ■ick leave pay, or 

22 contribution• to an employee benefit plan earned by the 

23 individual within 90 days of the filing date or the ce111tion 

2, of the 11■ignor"■ business, whichever occurs fir■t, but only 

25 to th• extent of $2,000. 

2i (5) Allowed unsecured claim■, to the extent of s,oo

27 tor each individual, arising from the dllpO■it with the 

21 a11ignor before the filing date of 110ney in connection with 

2t the purcha■e, lea■e
1 or rental of property or th• purch11e of 

30 ••rvic•• for per■onal, fully, or hou■ehold u■e by ■uch 

31 indi•idual■ that were not dell•ered or provided. 

21 

'·" 

,.,5 

l:lu■ 

'·" 

l:lu■ 

i.67

6.61 

6,69 

,.10 

6.71 

,.12 

6.73 

CODIIIQa Word■ ■t�¼e�eft are deletion■; word■ underlined are addition■• 



l 

2 

1a,-sso-,-1 

(i) Ouecured clai••·

31 If all of the abo•• cl••••• have been paid in full, any

t residue ■hall be paid to the a■■ignor. 

5 SeQtlon 15. Section 727.15, Florida Statute■, i■ 

& created to reads 

7 

• 

727.15 ae■ign.ation or reno•al of a.■■ign•••--

(1) The court ■hall reaoT• or replace the a■■ignee on

t application of the as■iqnor, the a■■ignee, any creditor, or on 

10 it■ own aotion, if the a.■■lgnee ha■ not executed and filed th• 

11 bond required by•• 727.04(2), if the assign•• re■i9n■, 

12 refu•••r or fail■ to ••r•• for any rea.■on, or for good caµ••• 

11 12) Upon remc>Yal, re■lgn.ation, or death of the 

14 u•ign••r the court shall appoint a replacaent a■■ignee if 

15 the court dem in it■ di1cretion th.at further adlllni■tration 

11 of the e■tate l■ required. upon executing and filing a bond 

17 pursuant to s. 727.04f2)r the replac ... nt a■signee shall 

11 fortbwltb take pos■e■sion of the ••tate and a■■uae hi■ duties 

U a■ a■■ignff. 

20 (3) Wh■n••er the court ■hall be ■ati■fled that the 

21 a■slgn■■ ■o removed or replaced ha■ fully accounted for and 

22 turned tff■ t to the replaceunt a■■iqnee appoin',ed by the court 

23 all of the property of the e■tate and ha■ filed a report of 

24 all receipt■ and di■burseaent■ during hi■ tenure•• a■■ignee, 

25 the court shall enter an order discharging hia froa all 

21 further dutl■■« llabilitie■, and r■■pon■ibilltle■ a■ a■■iqn�• 

27 after notice and a hearing. 

21 hctlon 1,. Section 727.li, Florida Statute■, i■ 

211 created to ru•1 

30 

31 

727.11 Aaaignu'■ final report and diacharge.--

22 

l:lu■ 

i.75

i.76

,.11 

l1lu■ 

i.71

'·" 

,.■o 

,.11 

l1lu■ 

1.12 

i.83

,.ai1 

1.1 

7.2 

7.3 

7 •• 

7.5 

7 .6 

7.i

1.1 

7.1 
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l (1) Upon diatribution or all aaaeta of the e■tate, the ll:lu■

21 assignee •h&ll petition the court for hi• discharge upon 

3 notice and a hearing in accordance with•· 727.ll(S). 

• (2) The asaiqnee'• final report aettinq forth all

•1 receipt• and di■bur■ements of the estat• sh&ll be annexed to

i the petition for diacharge and filed with the court. 

7.9 

7.10 

l:lu■ 

7.12 

7.13 

7 (3) Upon approval of the final report, the court 1hall (1:lua

II discharge the as■ignee and release hi■ bond. 

• (4) The as1ignee's diacharge shall ha•• the effect or

10 releasing him from any duties, liabilitie1, and

7.U

7.15

11 respon■ibil1t1e1 a, a1signee pursuant to the provitions of the ,1.1,

12 assignaent and thi1 chapter. 7.17 

13 

14 

15 

li 

17 

11 

19 

20 

21 

22 

23 

24 

25 

2, 

27 

2e 

29 

30 

31 

section 17. This act ■hall take effect July lr ltl7 • 

••••••••••••••••••••••••••••••••••••••••• 

SOUS! SUMMARY 

Eliminates pre1ent provision■ of law governing general 
assignments. Provides that it is the intent of the act 
to provide a unifor• procedure for the administration of 
insolvent estates and to ensure full reporting to 
creditor■ and equal distribution of assets according to 
priorities•• provided for in the act. Se• bill for 
details. 

23 

1.11 

COOiaG: Nord■ ■tric�en are deletion■, word■ underl1neq are additions. 



REVISED: April 30, 19J,7 BILL NO, SB 80Jl 

Page _l_ DATE: May 18, 1987 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST �TAFF D;RE�TOR REFERENCE ACT_IQN 

1. Jones ,._F"-o-'-r-"'t-���-
2. Cochran O)tz_., Lester 1J &,,, 

l, COM 
2, JC! 
3. 

Fay/1 am�nd� 

3.
4. 4. 

SUBJECT: BILL NO, AND SPONSOR: 

Assignments for the Benefit 
of Creditors 

SB 808 by 
Senator Crawford 

I. SlJM!iARY:

�

A. Present S1tuat1on:

B. 

Chapter 727, F.S., governs the general requirements for
assignments. Currently, a party may assign all assets which
could normally be reached by creditors to a designated person.
However, such a tra0sfer must ne for the "benefit of
creditors." The party who transfers the assets to the assignee
must give up all control of the assets. The proceeds of the
subsequent l1qu1dat1on are �ren d1str1buted to creditors "1n
equal proportion to their respective demands."

Presently, ch. 727, F.S., is generally silent as to the details
concerning assignments for the benefit of creditors. Tne
statute makes no mention of the procedures to be used 1n
creating the assignment, filing the notice, or accounting for
the assets.

Effect of Proposed Changes:

�

The bill creates ss. 727.101 - 727.128, F.S., establishing
uniform procedures to govern the actions of the assignor, the
assignee, the creditors and the courts. Purs�ant to the bill,
the court's enforcement powers would be delineated, including
the method by which an assignee could be dismissed. In
addition, the authority and responsib1l1ties of the ass1gree
would be defined.

The bill's procedures set forth the method of assignment to the
assignee, the accounting of the assignor's assets, and the
notice requirements to creditors. The procedures establish
both the method by which a creditor 1s to file or dispute a
claim, and the order of pr1or1ty of competing claims.

The bill, provides sta�dard for�s �h1ch the assignor may use to
help assure that the assignment will not be declared void.
Furthermore, the bill eAplicitly permits a�y money which
remains after the creditors claims are sat1sf1ed to be re�urned
to the assignor. Finally, the b1ll repeals ss. 727.01 -
727.08, F.S.

II. ECONOMIC IMPACT AND FISCAL NOT__s;:

A. Public:

The bill primarily clarifies and updates existing Florida law
as it relates to assignments.

B. Government:

The add1t1onal f1l1ng requirements of s. 727.104(2)(b), F.S.,
may result in add1t1onal costs to t�e Department of S�ate,
Division of Corporations.



REVISED: April 30, 1987 

DATE: May 18, 1987 

Ill. COMMENTS: 

Similar to CS/HB 383. 

IV. AMENDMENTS:

a;11 NO. § _B _Q08 

Page _2_ 

#1 by Commerce:
Technical amendment clar1fy1ng that "insolvent estates� pertains to
assignments for the benefit of creditors.
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2 

3 

SB 808 

HB 

SENATE COJ-.1ll,:lTTEE AMENDMENT 
No. 1 

(reported favorably) 

The Committee on ....... Commerce ....... recommended the following 

amendment which was moved by Senator .. , ............ and adopted: 
and failed: 

Senate Amendment 

On page 1 ........• , 1 ine 30 .......• 

4] after "estates"

5 

6 

7 

8 

91 If amendment is text from another bill insert: 
No 

101 B11l_No_. Dr_c3:ft No. W1 th_ Changes ? Y�s_ 

11 I and insert: 

121 under an assignment for benefit of creditors 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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5 

6 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

SB 8C8 

SENATE AMENDMENT 

HB ___ _ DO X'OT l1SE FELT TIP PEN TYPEWR[TE IF POSSIBLE 

Lme nu,nbt-rs on amendment blank hine no 1el.,t1on to lme numbers on bills 

I I I O . ___j___ 
Senator,\.,,". -z/-..-1-.�L_ 

a."Terrlrocnt 

Amandrrent 

1.)rl p:ige. , . , .? .. 11.ne. 

rroved the follo.,,,1119 

. which was adopted: which failed: 

17, 18 strike 

all. o�.s.a.id.i1.pes., 

If amendment l-S ·text- froffi an:Jther -r,111 insert: 

Bill No. Draft Uo. 

and 111Sert: 

(Aner.dment �Jo. ___ _ Adopte.:l __ _ Failed ---- Date ______ _ 

Sl-51 5th CClC' rre.:.:• be ra:oved. 
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2 

SB 808 

HB 

SENATE COMMITTEE AMENDMENT 
No. 1 

(reported favorably) 

The Committee on ....... Commerce •.•.... recommended the following 

amendment which was moved by Senator ............... and adopted: 
and failed: 

Senate Amendment 

3 I On page l. ........ , line 30 ...... .. 

41 after "estates" 

5 

6 

7 

8 

91 If amendment 1s text from another bill insert: 

10 I_ B_1_l_LN0. D r_ a 1.L_lf9 
No 

With Cha�ges? Yes 

11 J and insert: 

121 under an assignment for benefit of creditors 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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REVISED: BILL NO. <::_S_LSB 808 

DATE: May 22, 1987 Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST STAFF DIRECTOR FEFERENCE AC'i'ION 

1. Jones Fort fjV 
Leste_i 

1. COM
2. JC!
3.

Fav /1 a_mend. 
FAVLCS 2. Cochran [)'fiy

3.
4. 4.

SUBJECT: BILL NO. AND SPONSOR: 

Ass1gnments for the Benefit 
of Creditors 

I. S{)_MMARY:

A. Present Situation:

CS/SB 808 by Jud1c1ary-C1v1l 
and Senator Crawford 

Chapter 727, F.S., governs the general require�ents for
assignments. Currently, a party may assign all assets which
could normally be reached by creditors to a designated person.
However, such a transfer must be for the "benefit of
creditors." The party who transfers the assets to the assignee
must give up all control of the assets. The proceeds of the
subsequent liquidation are then distributed to creditors "in
equal proportion to their respective demands."

Presently, ch. 727, F.S., is generally silent as to the details
concerning assignments for the benefit of creditors. The
statute makes no mention of the procedures to be used in
creating the assignment, f1l1ng the notice, or accounting for
the assets.

a. Effect of Proposed Changes:

The Committee Substitute for Senate Bill 808 creates ss.
727.101 - 727.128, F.S., establishing uniform procedures to
govern the actions of the ass1gnor, the ass1g�ee, the creditors
and the courts. Pursuant to the bill, the court's enforcen.ent
powers would be delineated, including the method by which an
assigPee could be dismissed. In addition, the authority and
respons1bil1t1es of the assignee would be defined.

The bill's procedures set forth the method of assignment to the
assignee, the accounting of the assignor's assets, and the
notice requirements to creditors. The procedures establish
both the method by which a creditor 1s to file or dispute a
claim, and the order of priority of competing claims.

The assignee is required to re�ord the original assignment in
the public records of the county where the assignor had 1ts
principal place of business and certified copy thereof 1n each
county where the assets of an estate are located. However, the
assignee is not required to file a cert1f:ed copy of :he
assignment with the Secretary of State.

The bill, provides standard forms �hich the assignor raay Lse to
help assure that the assignment wAll �ot be de�lared void.
Furthermore, the bill exp:ic1tly permits any mo�ey which
remains after the creditors claims are satisfied to be returned
to the assignor. Finally, the bill repeals ss. 727.Q: -
727.08, F.S.



REVISED: 

DATE: May 22, 1987 

I I. l':_CONOMIC IMPACT AND FI_Sc:_AJ,.__!IO']'E: 

A. Public:

s;LL NO. c:_s/SB 308 

Page _2 .. 

The bill primarily clarifies and updates existing Florida law
as it relates to assignments.

B. Government:

None.

I I I . COMMENTS : 

None. 

IV. AMENDMENTS: 

None.
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REVISED: �ri_1_3_Q� 13_§_7 BILL NO. �B__8_QB 

DA'!'E: April 29, 1987 __ _ Page _l_ 

SENATE STAFF ANALYSIS AND ECONOM!C IMPACT STATEMENT 

ANALYST REFERENCE .1.�'!'ION 

1. Jones ,,9;
2. '-...i " 

STAF
M

JRECTOR 

Fgr__t 1. COM
2. JC!
3. -
4. 

Fav Ll �me�d__!' 

3. 

4. 

SUBJECT: BILL NO. AN9 SPONSOR: 

Assignments for the Benefit 
of Credi tors 

I. SUMMARY:

A. Present Situation:

SB 808 by 
Senator Crawford 

Chapter 727, F.S., governs the general requirements for
assignments. Currently, a party may assign all asse�s which
could normally be reached by creditors to a des1g�ated person.
However, such a transfer must be for the "benefit of
creditors." The party who transfers the assets to the assignee
must give up all control of the assets. The proceeds of the
subsequent l1qu1dat1on are then d1str1buted to creditors "in
equal proportion to their respective demands." s�nce s, 721.01,
F.S., requires ''an equal distribution of all the assignor's
real and personal property," a� assignment which creates a
preference for one class of creditors ove� the rest would
result in the ass1g�ment being declared void as to all
creditors. Creeley v. Dixon, 21 Fls. 413 (1885).

Presently, ch. 727, F.S., is generally silent as to the details 
concerning assignments for the benefit of creditors. The 
statute makes no mention of the procedures to be used 1n 
creating the assignment, filing the notice, or accounting for 
the assets. 

B. Effect of Proposed Changes:

The proposed bill would establish uniform procedures to govern
the actions of the assignor, the assignee, the creditors and
the courts. Pursuant to the bill, the court's enforcement
powers would be delineated, including the method by which an
assignee could be dismissed. In addition, the authority and
respons1bilit1es of the assignee would be defined.

The proposed procedures set forth the method of assignment to
the assignee, the accounting of the assignor's assets, and the
notice requirements to creditors. The procedures establish
both the method by which a creditor 1s to file or dispute a
claim, and the order of priority of competing claims.

The proposed bill, provides standard forms which the assignor
may use to help assure that the 'assignment will not be declared
void. Furthermore, the bill explicitly permits any money which
remains after the creditors claims are satisfied to be returned
to the assignor. Finally, the bill repeals ss. 727.01 -727.08,
F,S.

II. ECONOMIC IMPACT AND FISCAL NPT�:

A. Public:

The economic impact upon the public should be 1nsign1ficant,
since the bill primarily clarifies and updates existing Florida
law as it relates to assignments.



REVISED: bQrll_ -�Q, 1987 

DATE: A]/r_il 29, 19�7 

B. Government:

BILL NO. SB _l,l_n 

Page _2_ 

The Departme�t of Sta�e, D1v1s1on o! Corporations, has
suggested that the additional filing requirements of
727.104(2)(b) may result in additional costs to the department.
However, at this date the cost s1gn1ficance to the departme�t
relating to this filing res�onsibility is indeterminable.

I I!. COMME�T_S_: 

It should be noted that SB 808 provides the Judiciary �1th a wide 
range of d1scret10� in 1mp�ement1ng assignments for the benefit of 
creditors. Fro� this standpoint, the jud1c1al d1scret�on allowed 
in this area would be akin to that allowed courts 1n bankruptcy 
proceedings. 

In addition, certain terms used with SB 808 are not defined within 
the bill. This creates some uncertainty as �o their intended 
meaning. Tne phrases in quest1on are n11m1ted periods" in 
s.727.112(4) and "for good cause" as used in s. 727,llS(g).

IV. AMEN:JMENT/,:

#1 by Commerce: 
Technical amendment clarifying that "insolvent estates" pertains to 
assignments for the benefit of creditors. 
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SB 808 

HB 

SENA7E COMM::T7�� A.�EN�MEN� 

No. l 

(reported favorably) 

The Committee on ••..... CofTIJ"erce ....... recomme�ded the following 

amendment which was :noved by Senator ....•....•.•... ar.d adopted: 
and failed: 

Senate Amendment 

31 On page 1. ........ , line 30 •......• 

41 after "estates" 

5 

6 

7 

8 

91 If amendment 1s text from anothei bill insert: 

10 J Bill, N2-, Dr_aft _No. 
No 

With Changes ? Yes 

11 I and insert: 

121 under an assignment for benefit of creditors 
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31 
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REVISED: ---------- B;LL NO. SB 00a 

DATE: April 29, 1987 Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST STA�RECTOR REFEREN£E ACT l_QJ,/ 

1. Jones �, _.., F�w 1. COM
2. --

2. JC!
3. -
4.

3. 
4. 

SUBJECT: BILL NO. AND SPONSOR: 

Assignments for the Benefit 
of Creditors 

I. SUMMARY:

A. Present Situation:

SB 808 by 
Senator Crawford 

Chapter 727, F.S., governs the gene�al requirements for
ass1gnme�ts. Currently, a party may assign all assets which
could normally be reached by creditors to a designated person.
However, such a transfer must be for the "benefit of
creditors." The party who transfers the assets to the assignee
must give up all control of the assets. The proceeds of the
subsequent liquidation are then d1str1buted to creditors "in
equal proportion to their respective demands." Since s.721.01,
F.S., requires "an equal distribution of all the ass:gnor's
real and personal property," an assignment wh1ch crea�es a
preference for one class of creditors over the rest woeld
result in the assignment being declared void as to all
creditors. Creeley v. Dixon, 21 Fls. 413 (1885).

Presently, ch. 727, F.S., 1s generally silent as to the details 
concerning assignments for the benefit of creditors. The 
statute makes no mention of the procedures to be used in 
creating the assignment, f1l1ng the notice, or account1ng for 
the assets. 

B. Effect of Proposed Changes:

The proposed bill would establish uniform procedures to govern
the actions of the assignor, the assignee, the creditors and
the courts. Pursuant to the bill, the court's enforcement
powers would be delineated, including the method by wh1ch an
assignee could be dismissed. In addition, the authority and
responsibilities of the assignee would be defined.

The proposed procedures set forth the method of assignment to
the assignee, the accounting of the assignor's assets, and the
notice requirements to creditors. The procedures establish
both the method by which a creditor 1s to file or dispute a
claim, and the order of priority of competing claims.

The proposed bill, provides standard forms which the assignor
may use to help assure that the assignment will not be declared
void. Furthermore, the bill explicitly permits any money which
remains after the creditors claims are satisfied to be returned
to the assignor. Finally, the bill repeals ss. 727.01 -727.08,
F.S.

II. ECONOMIC IMPACT AND FI_la__C_.',L NQTE:

A. Public:

The economic impact upon the public should be insignificant,
since the bill primarily clarifies and updates existing Florida
law as it relates to assignments.

IS /t'l 1 



REVISED: BILL NO. SB BQ_B 

DATE: April 29, 1987 

B. Government:

Page �2-

�he Depa�tme�t of State, Division of Corporations, has
suggested that the additional filing requirements of
727.104(2)(b) may result 1n add1t1onal costs to the department.
However, at this date the cost s!gnif1cance to the depart�ent
relating to this filing respons1bil1ty 1s indeterminable.

I I I . COMMENT_S: 

It should be noted that SB 808 provides the Judiciary with a wide 
range of d1scret1on in implementing assignments for the benefit of 
creditors. From this standpoint, the Judicial dis,:ret1on allowej 
1n this area would be akin to that allowed courts 1n bankruptcy 
proceedings. 

In addition, certain terms used with SB 808 are not def:ned withi� 
the bill. This creates some uncertai�ty as to their 1ntendeC 
meaning. The phrases in question are "limited periods" 1n 
s.727.112(4) and "for good cause• as used 1n s. 727.llB(g).

IV. AMENDM_ENTS :

None.
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Florida Senate - 1987 

SB 1,01, 

By Senators Crawford and Kiser 
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A bill to be entitled 

An act relating to assignments for the benefit 

of creditors; repealing ss. 727.01-727.08, 

F,S., relating to general assignments; creating 

ss. 727,101-727,128, F,S.; replacing the 

existing laws relating to general assignments 

made for the benefit of creditors; providing 

statutory intent; providing definitions; 

providing jurisdiction and venue; providing for 

commencement of proceeding; providing for 

proceeding against assignee; providing for 

turning property over to the assignee; 

providing for duties of assignor and of 

assignee; providing power of the court; 

providing actions by assignee and other parties 

in interest; providing for notice of 

assignment; providing for proof of claim; 

prov1d1ng for obJect1ons to claims; providing 

for pr1or1ty of claims; providing for 

resignation or removal of assignee; prov1d1ng 

for assignee's final report and discharge; 

providing an effective date. 

Be It Enacted by the Legislature of the State of ,1orida: 

Section 1. Section 727.101, Florida Statutes, is 

created to read: 

727,101 Intent of statute.--The intent of this statute 

is to provide a uniform procedure for the administration of 

insolvent estates which ensures full reporting to creditors 

l 
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'I and equal d1str1bution of assets according to pr1orit1es

2 established under this chapter. 

3 Section 2. Section 727.102, Florida Statutes, 1s 

4 created to read: 

5 727.102 Definitions.--As used in this chapter, unless 

6 the context requires a different def1n1t1on, the term: 

7 (1) RAssetR means a legal or equitable interest of the

8 assignor in property, including anything that may be the 

9 subject of ownership, whether real or personal, tangible or 

10 1ntang1ble, wherever located and by whomever held at the date 

11 of the assignment, except property exempt by law from forced 

12 sale. 

13 (2) RA.ss1gneeR means an assignee for the benefit of

14 creditors under the provisions of this chapter, which assignee 

15 must not be a creditor or an equity security holder or have 

16 any interest adverse to the interest of the estate. 

17 (3) RAssignmentR means an assignment for the benefit

18 of creditors made under this chapter. 

19 (4) nAssignorn means the person or entity that 

20 executed and delivered the assignment to the assignee. 

21 (5) ncourt n means the circuit court where the petition

22 is filed in accordance withs. 727.104(2), 

23 (6) •creditor• means any person having a claim against

24
1 

the assignor, whether the claim 1s contingent, liquidated, 

25 unliquidated, or disputed. 

26 

27 

(7) •Estate• means all assets of the assignor,

(8) •Filing date• means the date upon which the

28 original petition 1s filed 1n accordance with s. 727,104(2), 

29 (9) •Lien• means a charge against or an interest in 

30 property to secure payment of a debt or performance of an 

31 obligation and includes a security interest created by 

2 
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'I agreement, a Jud1c1al lien obtained by legal or equitable

2 process or proceeding, a common-law lien� or a statutory lien. 

3 (10) "Liquidation value" means the value 1n cash

41 obtainable upon a forced sale of assets. 

5 (11) •Petition" means the 1n1tu.l document filed with

6 the court, as set forth ins, 727.104(2), establishing the 

7 Jur1sd1ction of the court under this chapter. 

B Section 3. Section 727.103, Florida Statutes, is 

9 created to read: 

10 727.103 Jurisdiction of proceeding and venue,--A 

11 proceeding under this chapter is subJect to the order and 

12 supervision of the circuit court for the county where the 

13 pet1t1on 1s filed in accordance withs. 727.104(2). 

14 Section 4. Section 727.104, Florida Statutes, is 

151 created to read: 

16 

17 

727.104 Commencement of proceed1ng.--

(l)(al To commence a proceeding under this chapter, an 

18 irrevocable assignment and schedules must be made in writing, 

19 containing the nute and address of the assignor and assignee 

20 and providing for an equal distribution of the estate 

21 according to the priorities set forth ins. 727.124. 

72 (b} The assignment must be 1n sut:istantially the 

23 following form: 

2, 

25 

26 ASSIGNMENT, made this 

ASSIGNMENT 

d111yof •••••.•••••• , 

27 19, •• , between ••• , ..................... , with a principal 

2e place of business at •.••••••.•.•••••• a- • • • • • • • • • • • • • • • • •  , 

29 hereinafter •Assignor", and •••••.••••••••••••..••. , vhose

30 address is •••.••••.•••••.•••.•.•••• , hereinafter .. Assignee".

31 

3 
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1 WHEREAS, the Assignor has been engaged in the business 

2 of ..••.•••••••....•.........••.•.•..••..•••.•••..••....... ; 

3 WHEREAS, the Assignor is indebted to creditors, as set 

4 forth in Schedule A annexed hereto, is unable to pay its debts 

5 as they become due, and is desirous of providing for the 

6 payment of its debts, so far as it 1s possible by an 

7 assignment of all its assets for that purpose. 

8 NOW, THEREFORE, the Assignor, in consideration of the 

9 Assignee's acceptance of this assignment, and for other good 

10 and valuable consideration, hereby grants, assigns, conveys, 

11 transfers, and sets over unto the Assignee, its successors and 

12 assigns, all assets of the Assignor, except such assets as are 

13 exempt by law from levy and sale under an execution, 

14 1nclud1ng, but not l1m1ted to, all real property, fixtures, 

15 goods, stock, inventory, equ1prrent, furniture, furnishings, 

16 accounts receivable, bank deposits, cash, promissory notes, 

17 cash value and proceeds of insurance policies, claims, and 

18 demands belonging to the Assignor, wherever such assets may be 

19 located, hereinafter the "estate", as which assets are, to the 

20 best knowledge and belief of the Assignor, set forth in 

21 Schedule B annexed hereto. 

22 The Assignee shall take possession and adnnnister the 

23 estate in accordance with the provisions of Chapter 727, 

24 Florida Statutes, and shall liquidate the assets of the estate 

25 with reasonable dispatch and convert the estate into money, 

26 collect all cla1,ns and demands hereby assigned as may be 

27 collectible, and pay and discharge all reasonable expenses, 

28 costs, and disbursements in connection with the execution and 

29 administration of this assignment from the proceeds of such 

30 liquldations and collections. 

31 

' 
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1 The Assignee shall then pay and discharge in full, to 

2 the extent that funds are available in the estate after 

3 payment of administrative expenses, costs, and disbursements, 

4 all debts and liabil1t1es now due from the Assignor, 1nclud1ng 

5 interest on such debts and l1abil1ties. If funds of the 

6 estate are not sufficient to pay such debts and liabilities in 

7 full, the Assignee shall pay from funds of the estate such 

8 debts and liabilities, pro rata and 1n proportion to their 

9 priority as set forth in Section 727.124, Florida Statutes. 

10 In the event that all debts and liab1l1ties are paid 1n 

11 full, the Assignee shall return any funds of the estate that 

12 remain to the Assignor, 

13 To accomplish the purposes of this Assignment, the 

lt Assignor hereby appoints the Ass1gnee its true and lawful 

15 attorney, irrevocably, with full power and authority to do all 

16 acts and things that may be necessary to execute the 

17 Assignment hereby created; to demand and recover from all 

18 persons all assets of the estate: to sue for the recovery of 

19 such assets; to execute, acknowledge, and deliver all 

20 necessary deeds, instruments, and conveyances: and to appoint 

21 one or more attorneys under the Aasignee to assist it 1n 

22 carrying out its duties hereunder. 

23 The Assignor hereby authorizes the Assignee to sign the 

24 name of the Assignor to any check, draft, promissory note, or 

25 other instrument in writing which is payable to the order of 

26 the Assignor, or to sign the name of the Assignor to any 

27 instrument in writing, whenever 1t is necessary to do so to 

28 carry out the purpose of this Assignment. 

29 The Assignee hereby accepts the trust created by the 

30 Assignment and agrees with the Ass1gnor that the Assignee will 

31 

5 
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11 f�1thfully and without delay carry out its duties under the

2 Assignment. 

3 

• 

5 

6 

71 STATE OF FLORIDA

8 COUNTY OF •..•••. 

Assignor 

Assignee 

SS: .........••.••. 

9 The foregoing Assignment was acknowleged before me this 

10 .... , .. day of ............ , 19 ... , by ......•....•••..• , . 

11 as Assignor, and by •...........•.••....• , as Assignee, for 

12 the purposes therein expressed. 

13 

14 Notary Puhl lC 

15 My Comm1ss1on Expires: 

16 

17 (c) The assignment must have annexed thereto as 

18 Schedule A •  true 11st of all of the assignor's known 

19 creditors, their ma1l1ng addresses, the amounts and nature of 

20 their claims, and whether their claims are disputed; and as 

21 Schedule B a  true list of all assets of the estate, 1nclud1ng 

22 the estimated liqu1dat1on values of the assets, their 

23 locat1ons, and, if real property, a legal descr1pt1on thereof, 

24 as of the date of the assignment. 

25 (d) The schedules must be 1n substantially the 

26 follov1ng form: 

27 

28 SCHEDULE A - LIST OF CREDITORS 

29 1. List all secured creditors showing: 

30 

31 Name Address Amount Collateral 

6 

Whether or 

not disputed 
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2. List all wages owed showing:

Name Address Amount 

Whether or 

not disputt!9 

2 

J 

4 

5 

6 

3. List all consumer deposits showing:

Name Address Amount 

71 4. List all taxes owed showing:

8 

9 Name Address Amount 

Whether or 

not disputed 

Whether or 

!1Q.! disputed 

101 5. List all unsecured claims owed showing:

11 

12 Name Address Amount 

Whether or 

not disputed 

131 6. List all owners or shareholders showing:

14 Name Address Percentage of Ownership 

15 

16 SCHEDULE B - LIST OF ASSETS 

17 List each category of assets and, for each, give the 

1B approximate value obtainable for the asset on the date of 

19 Assignment and the address where the asset is located. 

20 1. Nonexempt property:

21 

22 

Description and 

Location 

Liquidation value 

at Date of Assignment 

23 I a. Legal descr1pt1on and street address of real estate,

24 1nclud1ng leasehold interests: 

25 b. Fixtures:

26 c. Cash and bank accounts:

27 d. Inventory: 

28 e. Accounts receivable: 

29 f. Equipment: 

30 g. Prepaid expenses (including deposits, insurance, rents, 

31 and utilities): 

7 
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1 h. Other {1nclud1ng loans to third parties, claims, and 

2 choses 1n action): 

3 2. Exempt Property:

• 

5 

6 

Descr 1pt 10n and 

Locat 10n 

L1qu1dation Value 

at Date of Assignment 

7 (d) The assignment and schedules must be duly verified

8 upon oath by the assignor and accepted by the ?ss1gnee under 

9 oath. 

10 {2) Within 10 days after delivery of the assignment to 

lll the assignee, the assignee shall: 

12 (a) Record the original assignment in the public

13 records of the county 1n which the assignor had its pr1nc1pal 

14 place of business and shall thereafter promptly record a 

15 certified copy of the assignment 1n each county where assets 

16 of the estate are located; 

17 (b) File a cert1f1ed copy of the assignment 1n the 

181 office of the Secretary of State; and 

19 {c) File in the office of the clerk of the court 1n 

20 the county of the assignor's place of business 1f 1t has one, 

21 1n the county of the assignor's chief executive office 1f 1t 

22 has more than one place of business, or 1n the county of the 

23 assignor's residence if the assignor 1s an 1nd1v1dual not 

2� engaged 1n business, 1n accordance with the procedures for 

25 f1l1ng a complaint as set forth 1n the Florida Rules of Civil 

26 Procedure, a pet1t1on setting forth the name and address of 

27 the assignor; the name and address of the assignee; a copy of 

28 the assignment, together with Schedules A and B; and • request 

29 that the court fix the amount of the assignee's bond to be 

30 filed with the clerk of the court. This bond 1s subJect to 

31 reconsideration upon the motion of any party 1n interest after 

8 
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l notice and hear1ng. The bond must be payable to the clerk of

2 the court, in an amount not less than double the liquidation 

3 value of the assets of the estate as set forth in Schedule B, 

4 conditioned upon the assignee's faithful discharge of 1ts 

5 duties. Within 10 days after the court enters an order 

6 setting the amount of such bond, the assignee shall file the 

7 bond with the clerk of the court, who shall approve the bond. 

8 Section 5. Section 727.106, Florida Statutes, is 

9 created to read: 

10 727.106 Proceeding against assignee.--A proceeding may 

11 not be commenced against the assignee except as provided in 

12 this chapter, but nothing contained 1n this chapter affects 

13 any action or proceeding by a governmental unit to enforce its 

14 police or regulatory power. Except 1n the case of a secured 

15 creditor enforcing 1ts rights in collateral under chapter 679, 

16 there may be no levy, execution, attachment, or the like 1n 

17 respect of any judgment against assets of the estate, other 

18 than real property, in the possession, custody, or control of 

19 the assignee. 

20 Section 6. Section 727.108, Florida Statutes, is 

21 created to read: 

22 727,108 Turnover of assets of estate.--Any person or 

23 entity, other than a creditor, that is 1n possession, custody, 

24 or control of assets of the estate shall, upon notice by the 

25 assignee of the assignment proceeding, promptly turn such 

26 assets over to the �ssignee or 1ts duly authortzed 

27 representattve. 

28 section 7. Section 727,11, Florida Statutes, 1s 

29 created to read: 

30 

31 

727.11 Duties of ass1gnor,--The assignor shall: 

9 
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l (1) Assist the assignee 1n the administration of the

2 estate and comply with all orders of the court; 

3 (2) Upon delivery of the assignment to the assignee,

4 deliver to the assignee all assets of the estate 1n the 

5 assigner's possession, custody, or control, including, but not 

6 l1m1ted to, all accounts, books, papers, records, and other 

7 documents; and 

8 (3) W1th1n 30 days after the filing date, submit to 

9 examination by the assignee, under oath, concerning the acts, 

10 conduct, assets, l1abl11t1es, and financial cond1t1on of the 

11 assignor or any matter related to the assignee's 

12 administration of the estate. 

13 Section 8. Section 727.112, Florida Statutes, is 

14 created to read: 

15 727.112 Duties of ass1gnee,--The asS!gnee shall: 

16 (1) Collect and reduce to money the assets of the 

17 estate, whether by suit 1n any court of competent Jur1sd1ct1on 

18 or by public or private sale; 

19 (2) Within 30 days after the f1l1rg date, examine the

20 assignor, under oath, concerning the acts, conduct, assets, 

21 l1ab1l1t1es, and f1nanc1al cond1t1on of the assignor or any 

22 matter related to the assignee's adm1n1strat1on of the estate, 

23 unless excused by the court for good cause shown; 

24 (3) Give notice to creditors of all �atters concerning

25 the adm1n1strat1on of the estate, pursuant to the prov1s1ons 

26 of s. 727.118; 

27 (4) Conduct the business of the assignor for l1m1ted

28 periods, 1f 1n the best interest of the estate, upon 

29 authorization of the court; 

30 

31 

10 
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1 (5) To the extent reasonable and necessary, pay 

2 adm1n1strat1ve expenses of the estate, subject, however, to s. 

3 727.124(1); 

4 (6} To the extent necessary, employ at the expense of 

5 the estate one or more appraisers, auctioneers, accountants, 

6 attorneys, or other professional persons to assist the 

7 assignee 1n carrying out its duties under this chapter; 

8 (7) Keep regular accounts and furnish such 1nformat1on 

9 concerning the estate as may be reasonably requested by 

10 creditors or other parties 1n interest; 

11 (8) File with the court an 1nter1m report of receipts

12 and disbursements �1th1n 6 months after the f1l1ng date, 

13 unless excused by the court or unless the estate has been 

14 sooner distributed in full; 

15 (9} Examine the validity and priority of �11 cl�ims 

16 against the estate; 

17 (10) Abandon assets to duly perfected secured or lien 

18 creditors, if, after due 1nvest19at1on, it determ1nes that the 

19 estate has no equity in such �ssets or such assets are 

20 burdensome to the estate or are of inconsequential value and 

21 benefit to the estate; 

22 (11) Pay dividends and secured or prior1ty claims as 

23 often as is compatible with the best interest of the estate 

24 and close the estate as exped1t1ously as possible; and 

25 (12) File with the court a final report of all

26 receipts and disbursements and file an application for a 

27 discharge pursuant to the prov1s1ons of s. 727.128. 

28 Section 9. Section 727.11,, Florida Statutes, 1s 

29 created to read: 

30 727.114 Power of the court,--The court has power to: 

31 (1) Enforce all provisions of this chapter;

11 
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1 (2) Set, approve, or reconsider the amount of the

2/ assignee's bond; 

3 (3) Authorize the business of the assignor to be

4 conducted for limited periods by the assignee, if in the best 

5 interest of the estate; 

6 (4) Allow or disallow claims against the estate and

7 determine the1r pr1or1ty; 

8 (5) Determine any claims of exemption by the assignor,

9 if disputed; 

10 (6) Hear and determine any of the following actions

11 brought by the assignee, which the assignee 1s hereby 

12 empowered to ma1nta1n: 

13 {a) To enforce the turnover of assets of the estate 

14 pursuant to s. 727.108; 

15 (b) To determine the validity, priority, and extent of

16 a lien or other interest 1n �ssets of the estate, or to 

17 subordinate or avoid an unperfected security 1nterest pursuant 

18 to the assignee's rights as a lien creditor under s. 679.301; 

19 and 

20 (c) To avoid any conveyances or transfer void or

21 voidable by law; 

22 (7) Approve the assignee's final report and interim

23 and final d1stribut1ons to creditors; 

24 (8) Approve reasonable fees and the reimbursement of 

25 expenses for the assignee and all professional persons 

26 retained by the assignee, upon obJect1on of a party in 

27 interest or upon the court's own motion; 

2! (9) Hear and determine any motion brought by a party

29 1n interest or by the court to close the estate after the 

30 passage of l year from the date of f1l1ng of the petition; 

31 

12 
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1 (10) Discharge the assignee and its surety from

'I l1ab1l1ty upon matters included 1n the assignee's final

3 report; 

4 

5 

(11) Reopen an estate for cause shown; 

{12) Punish by contempt any fa1lure to comply with the 

61 provisions of th1s chapter or any order of the court made 

7 pursuant to this chapter; and 

8 {13) Exercise such other and further powers as are 

9 necessary to enforce or carry out the provisions of this 

10 chapter. 

11 Section 10. Section 727.116, Florida Statutes, 1s 

12 created to read: 

13 727.116 Actions by assignee and other parties in 

14 interest.--

15 11) All matters requ1r1ng court aut,or1zat1on under 

16 this chapter must be brought by motion, except for the 

17 following matters, which must be brought by supplemental 

18 proceeding, as provided 1n subsection (2): 

19 (al An action by the assignee to recover �oney or 

20 other assets of the estate; 

21 (b) An action by the assignee to determine the 

22 val1d1ty, pr1or1ty, or extent of a lien or other interest in 

23 property or to subordinate or avoid an unperfected security 

24 interest under s. 727 114(6)(b); and 

25 \c) An action by the assignee to avoid any conveyance 

26 or transfer void or voidable by law under s, 727.114(6)/c). 

27 (2) A supplemental proceeding 1s an action of a type 

28 designated 1n paragraph (a), paragraph (b), or paragraph (c) 

29 of subsection (1) and must be brought as follows: 

30 

31 

13 
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l (al The Florida ftules of Civil Procedure apply to 

2 supplementel proceedings, excep\ when 1ncons1stent with the 

3 provisions of this chapter. 

4 (b) The clerk of the court shall docket a supplemental 

5 proceeding under both the same case number assigned to the 

6 original petition filed by the assignee pursuant to s. 727,104 

7 and a separate supplemental proceeding number; and he shall 

8 assign such supplemental proceeding to the same d1v1sion and 

9 Judge then assigned to the m«in case. 

10 Cc) All pleadings and other papers filed in a 

11 supplemental proceeding must contain a separate subcaption and 

12 the supplemental proceeding number in add1t1on to the caption 

13 and case number applicable to the main case. 

14 Section 11. Section 727.118, Florida Statutes, is 

15 created to read: 

16 727.lle Notice of assignment.--

17 (1) The assignee shall give notice of the assignment

18 by publication 1n a newspaper of general circulation published 

19 1n the county where the petition is filed and 1n any other 

20 county or counties where the assignment 1s required to be 

21 recorded pursuant to s. 727.104(2), once a week for 4 

22 consecutive weeks, the first notice to be published within 10 

23 days after filing of the petition; and by mailing notice to 

24 all known cred1tors of the assignor w1thin 20 days after 

25 f1l1ng of the petition. The notice of the assignment must 

26 include the date of filing of the pet1t1on; the name of the 

27 court where the petition is filed and the case number assigned 

28 to the petition; the last day on which a proof of claim may be 

29 served upon the assignee, to be determined in accordance with 

30 s. 727.12(2); and the name and address of the assignor, the

31 assignee, and the assignee's attorney, if any. 

14 
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11 
(2) The notice of assignment must be 1n substantially

2 the following form: 

3 

• 

5 

6 

7 

a 

9 

NOTICE OF ASSIGNMENT 

IN THE CIRCUIT COURT 

OF THE.,.,, •....• ,,, 

CIRCUIT, IN AND FOR 

, .......•. , .COUNTY, 

FLORIDA 

10,IN RE: ........ .

11 Assignor, 

12 to ..••.••............•••.•.•• 

13 Assignee. 

14 ro CREDITORS AND OTHER INTERESTED PARTIES: 

15 PLEASE TAKE NOTICE that on ······•·••·····• a petition 

16 commenc1ng an assignment for the benefit of creditors pursuant 

17 to Chapter 727, Florida Statutes, made by •••••••••••••.• , 

18 Assignor, with pr1ncipal place of business at ..••.•...•.... , 

19 to •.•...•......... , Assignee, whose address is 

20 

21 

22 

23 

24 

25 

26 

27 

vas filed on . . . . . . . . . . , .. , 19 ... 

YOU ARE HEREBY further notified that, in order to 

receive any div1dend 1n this proceeding, you must file a Pt"oof 

of Claim with the Assignee or its attorney on or 

before .....•.......• (120 days from the date of the filing of 

the petition). 

Assignee 

2al Attorney fat' Assignee (lf any): •...•.•• 

291 Address: ..•.........•..•...

30 

31 

15 
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l (3) The assignee shall give the assignor and all 

2 creditors not less than 10 days' notice by mail of an 

3 examination of the assignor pursuant to s. 727.112(2). 

4 (4) The assignee shall give the assignor and all 

5 creditors not less than 20 days' notice by mail of a proposed 

6 sale of assets of the estate other than 1n the ordinary course 

7 of business, the comprom1se or settlement of a controversy, 

8 and the payment of fees and expenses to the assignee and to 

9 professional persons employed by the assignee pursuant to s. 

10 727.112(6). All obJections to the proposed action must be 

11 fil@d and served upon the assignee and the ass1gnee's 

12 attorney, if any, not less than 3 days before the date of the 

13 proposed action. The not1ce must 1nclude a description of the 

14 proposed action to be taken and the date of the proposed 

15 action and must set forth the date and place for the hear1ng 

16 at vh1ch any objections will be heard. If no object1ons are 

17 timely filed and served, the ass1gnee may take such action as 

18 descr1bed 1n the notice without further order of the court. 

19 (5) The assignee shall give the ass1gnor and all 

20 creditors not less than 20 days' notice by ma1l of the fil1ng 

21 of its petition for discharge and the final report of receipts 

22 and disbursements pursuant to s. 727,12!. The notice must 

23 include a summary of all receipts and d1sbursements of the 

24 estate and must set forth the date and place of the final 

25 hear1ng. 

26 (6) For good c•use sho�n and without notice or 

27 hearing, the court may shorten the notice period, or limit the 

28 parties to whom not1ce must be given, pursuant to subsection 

29 (3) or subsection (4).

30 (7) Whenever notice 1s required to be given under this

311 chapter and the period of the notice is not specified, the 

16 
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court shall fix such period of notice as 1s appropriate 1n the 

21 particular circumst�nces. 

3 (8) Whenever notice is required to be given under this 

4 chapter, a cert1f1cate of service of such notice must be filed 

5 with the court. 

6 (9) Whenever notice is not specifically required to be

7 given under this chapter, the court, in its discretion, may 

8 consider motions and grant or deny relief without notice or 

9 hearing. 

10 Section 12. Section 727.12, Florida Statutes, 1s 

11 created to read: 

12 

13 

727.12 Proof of cla1m.--

(l) All claims, other than claims of creditors with 

1, liens on assets of the estate, vhether contingent, liquidated, 

15 unl1qu1dated, or disputed, which arose prior to the filing 

16 date must be filed 1n accordance v1th the provisions of this 

17 chapter; and any such claim not so filed 1s barred from any 

:a further recovery against the estate. 

19 (2) A claim must be filed by delivering the claim to 

20 tre assignee �1th1n 120 days from the f1l1ng date unless for 

21 cause sho�n. 

22 (3) A claim must be 1n written form entitled "Proof of 

23 Claim," setting forth the name and address of the creditor and 

2, the nature and amount of the claim, and must be executed by 

25 the creditor or the creditor's authorized agent. 

26 (4) When a claim, or an interest 1n property of the

27 assignor securing the claim 1s based on a wr1t1ng, the 

28 or1g1nal or a copy of such writing must be filed with the 

29 proof of claim, together with evidence of perfection of any 

30 security interest, 1f applicable. 

31 

17 
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l (5) A proof of claim, executed and delivered in 

'I accordance with this section, constitutes pr1ma fac1e evidence

3 of the validity and amount of the claim • 

• Section 13. Section 727.122, Florida Statutes, is 

51 created to read: 

6 727,122 ObJect1ons to cla1ms.--At any time prior to 

7 the entry of an order approving the assignee's final report, 

8 the assignee or any party in 1nterest may file with the court 

9 an obJection to a claim, which objection must be 1n writing 

10 and must set forth the nature of the obJect1on. A copy of the 

11 obJect1on, together with notice of hearing thereon, must be 

12 mailed to the creditor at least 20 days prior to the hearing. 

13 All claims properly filed with the assignee and not disallowed 

14 by the court constitute all claims entitled to distribution 

15 from the estate. 

16 Section 14. Section 727.124, Florida Statutes, is 

17 created to read: 

1B 727.124 Pr1ority of claims.--Allowed claims must 

19 receive d1str1but1on under this chapter in the following order 

20 of priority and, with the exception of claims under subsection 

21 (1), pro rata within a class: 

22 (1) Creditors with liens on assets of the estate,

23 which liens are duly perfected pursuant to applicable law, 

24 shall receive the proceeds from the d1spos1tion of their 

25 collateral, less the reasonable, necessary expenses of 

26 preserving or disposing of such collateral to the extent of 

27 any benefit to such creditors. If and to the extent that such 

28 proceeds are less than the amount of a creditor's claim or a 

29 creditor's lien is avoided pursuant to s. 727.114(6)(c), such 

30 a creditor 1s deemed to be an unsecured creditor pursuant to 

31 subsection (6) of this section, 

1B 
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l (2) Expenses incurred during the administration of the

2 estate, other than expenses allowable under subsection (1), 

3 including allowed fees and reimbursements of all expenses of 

4 the assignee and profess1onal persons employed by the assignee 

5 pursuant to s. 727.112(6). 

6 (3) Unsecured claims of governmental units for taxes 

7 that accrued prior to the filing date. 

8 (4) Claims for wages, salaries, or commissions, 

9 1nclud1ng vacation, severance, and sick leave pay, or

10 contr1but1ons to an employee benefit plan earned by the 

11 1nd1v1dual w1th1n 90 days of the f1l1ng d�te or the cessation 

12 of the assignor's business, whichever occurs first, but only 

13 to the extent of $2,000. 

14 (5) Allowed unsecured claims, to the extent of $900 

15 for each 1nd1v1dual, ar1s1ng from the deposit with the 

16 assignor before the f1ling date of money 1n connection with 

17 the purchase, lease, or rental of property or the purchase of 

18 services for personal, family, or household use by such 

19 1nd1v1duals wh1ch were not delivered or provided. 

20 

21 

(6) Unsecured claims.

221 If all of the foregoing classes have been pud in full, any 

23 residue must be paid to the assignor, 

24 Section 15. Section 727,126, Florida Statutes, is 

25 created to read: 

26 727.126 Resignation or removal of assignee,--

27 (1) The court shall remove or replace the assignee on

28 application of the assignor, the assignee, any creditor, or on 

29 its own motion, if the assignee has not executed and filed the 

30 bond required bys, 727.104(2), if the assignee resigns or 

31 refuses or fails to serve for any reason, or for good cause, 

19 
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1 (2) Upon removal, resignation, or death of the 

2 assignee, the court shall appoint a replacement assignee if 

3 the court determines, in its discretion, that further 

4 administration of the estate is requ1red, Upon executing and 

5 filing a bond pursuant to s. 727.104(2), the replacement 

6 assignee shall forthwith take possession of the estate and 

7 assume its duties as assignee. 

e (3) Whenever the court is satisfied that the assignee 

9 so removed or replaced has fully accounted for and turned over 

10 to the replacement assignee appointed by the court all 

11 property of the estate and has filed a report of all receipts 

12 and disbursements during 1t5 tenure as assignee, the court 

13 shall enter, after notice and a hearing, an order d1scharg1ng 

14 the assignee from all further duties, liabilities, and 

15 respons1bilit1es as assignee. 

16 Sect1on 16. Section 727.128, Florida Statutes, 1s 

17 created to read: 

18 727.12e Assignee's final report and discharge.--

19 {l) Upon distr1but1on of all assets of the estate, the 

20 assignee shall petition the court for its discharge upon 

21 notice and a hearing in accordance withs. 727.118{3). 

22 (2) The assignee's final report setting forth all 

23 receipts and disbursements of the estate must be annexed to 

24 the petition for discharge and filed with the court, 

25 (3) Upon approval of the final report, the court shall

26 discharge the ass1gnee and release 1ts bond. 

27 (4) The assignee's d1sch�rge has the effect of 

28 releasing it from any duties, l1ab1lit1es, and 

29 responsib1l1ties as assignee pursuant to the provisions of the 

JO assignment and this chapter. 

31 

20 
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l 
Section 17. Sections 727.01, 727.02, 727.03, 727.04, 

21 727.05, 727,06, 727.07, and 727.08, Florida Statutes, •re 

JI hereby repealed. 

' 

51 1988. 

Section 18. This act shall take effect January 1, 

6 

8 

9 

10 

11 

12 

13 

1' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

••••••••••••••••••••••••••••••••••••••••• 

SENAT� SUMMARY 

Repeals existing prov1s1ons of ch. 727, F.S., relating to 
general assignments for the benefit of cred i tors, and 
replaces them with new provisions provid i ng a uniform 
procedure for the admin1strat1on of insolvent estates, 
1nclud1ng the establishment of a pr1or1ty for claims, 
See bill for details. 

21 
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Florid& Senate - 1987 
CS ror SB '8 0'8 

By the Comm1ttee on Jud1ciary-C1v1.l and Se'laturs Craw:'ord ;;,nd Kiser 

1 

2 

3 

' 

5 

• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

" 

23 

24 

25 

26 

27 

28 

29 

30 

31 

A bill to be entitled 

An act relating to assignments for the benefit 

of creditors, repealing ss. 727.01-727 08, 

F,S., relating to general assignments; creating 

ss. 727.101-727.128, F.S.; replacing the 

existing laws relating to general assignments 

made for the benefit of creditors; providing 

statutory intent, providing definitions; 

providing Jurisdiction and venue, providing for 

commenc�ment of proceeding; providing for 

proceeding against assignee; providing for 

turning property over to the assignee; 

providing for duties of assignor and of 

assignee; providing power of the court; 

providing actions by assignee and other parties 

1n interest, providing for notice of 

assignment; providing for proof of claim; 

providing for obJections to claims; providing 

for priority of claims; providing for 

resignation or removal of assignee; providing 

for assignee's final report and discharge; 

providing an effective date 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 727.101, Florida Statutes, is 

created to read: 

727.101 Intent of statute.--The intent of this statute 

is to provide a uniform procedure for the adm1nistrat1on of 

insolvent estates under an assignment for benef�t of creditors 

which ensures full reporting to creditors and equal 
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l
l 

distribution of assets according to priorities established 

2 under this chapter 

J Section 2. Section 727.102, Florida Statutes, is 

4 created to read: 

5 727.102 Def1nitions.--As used in this chapter, unless 

6 the context requires a different definition, the term: 

7 I 1 I "Asset" means a legal or equitable interest of the 

8 assignor in property, including anything that may be the 

9 subJect of ownership, whether real or personal, tangible or 

10 intangible, wherever located and by whomever held at the date 

11 of the assignment, except property exempt by law from forced 

12 sale. 

13 I 2 I "Assignee" means •n assignee for the benefit of 

14 creditors under the provisions of this chapter, which assignee 

15 must not be a creditor or an equity security holder or have 

16 any interest adverse to the interest of the estate. 

17 I 3 I "Assignment" means an assignment for the benefit 

lei of creditors made under this chapter. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

(4) "Assignor" means the person or entity that 

executed and delivered the assignment to the assignee. 

(5) "Court" means the circuit court where the petition

1s filed in accordance withs. 727.104(2). 

(6) "Creditor" means any person having a claim against

the assignor, whether the claim 1s contingent, liquidated, 

unl1qu1dated, or disputed 

(7) "Estate" means all assets of the assignor. 

{8) "Filing date" means the date upon which the 

or1g1nal pet1t1on 1s filed 1n accordance withs. 727.104(2). 

I 9J "Lien" means a charge against or an interest 1n 

30
1 

property to secure payment of a debt or performance of an 

31 obl1gat1on and includes a security interest created by 

2 
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agreement, a Judicial lien obtained by legal or equitable 

process or proceeding, a common-law lien, or a statutory lien. 

(10) "L1qu1.dat1on value" means the value 1'1 cash 

obtainable upon a forced sale of assets. 

(11) "Petition'' means th@ 1n1t1al document filed with 

61 the court, as set forth 1n s. 727 104(2), establ1sh1ng the

7 Jur1sd1ct1on of the court under this chapter, 

B Section 3. Section 727.103, Florida Statutes, 1s 

91 created to read� 

10 727.103 Jur1sd1ct1on of proceeding and venue.--A 

11 proceeding under this chapter is subJect to the order and 

12 supervision of the c1rcu1t court for the county where the 

13 pet1t1on 1.s filed 1n accordance with s. 727.104{2). 

14 Section 4. Section 727.104, Florida Statutes, 1s 

151 created to read: 

16 727.104 Commencement of proceeding --

17 {l)(a) To commence a proceeding under this chapter, an 

18 irrevocable assignment and schedules must be made 1n wr1t1ng, 

19 conta1.n1ng the nam@ and address of the assignor and assignee 

20 and prov1d1ng for an equal d1stribut1on of the estate 

21 according to the pr1or1t1es set forth 10 s. 727.124. 

22 (b) The assignment must be 1.n substantially the 

23 following form: 

24 

25 

26 

27 

ASSIGNMENT, made this 

19 •.. , between ...... . 

281 place of business at .. 

ASSIGNMENT 

29 hereinafter "Assignor", and 

day 0f .... 

with a principal 

.... , whose 

30 I address 1s •..•••..••..........•.... , here1.nafter "Assignee". 

31 
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l 

2 

WHEREAS, the Assignor has been engaged 1n the business 

of 
. . .  ; 

3 WHEREAS, the Assignor 1s indebted to creditors, as set 

4 forth 1n Schedule A annexed hereto, is unable to pay its debts 

5 as they become due, and 1s desirous of providing for the 

6 payment of its debts, so far as 1t 1s possible by an 

7 assignment of all its assets for that purpose. 

8 NOW, THEREFORE, the Assignor, 1n cons1derat1on of the 

9 Assignee's acceptance of this assignment, and for other good 

10 and valuable consideration, hereby grants, assigns, conveys, 

11 transfers, and sets over unto the Assignee, its successors and 

12 assigns, all assets of the Assignor, except such assets as are 

13 exempt by law from levy and sale under an execution, 

14 including, but not limited to, all real property, fixtures, 

15 goods, stock, inventor�, equipment, furniture, furnishings, 

16 accounts receivable, bank deposits, cash, promissory notes, 

17 cash value and proceeds of insurance pol1c1es, claims, and 

18 demands belonging to the Assignor, wherever such assets may be 

19 located, hereinafter the hestate'', as which assets are, to the 

20 best knowledge and belief of the Assignor, set forth 1n 

21 Schedule B annexed hereto. 

22 The Assignee shall take possession and administer the 

23 estate 1n accordance with the provisions of Chapter 727, 

24 Florida Statutes, and shall l1gu1date the assets of the estate 

25 with reasonable dispatch and convert the estate into money, 

26 collect all claims and demands hereby assigned as may be 

27 collectible, and pay and discharge all reasonable expenses, 

2� costs, and disbursements in connection with the execution and 

29 administration of this assignment from the proceeds of such 

30 liquidations and collections. 

31 

' 
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1 The Assignee shall then pay and discharge in Eull, to 

2 the extent that funds are ava1laole in the estate after 

3 payment of adm1n1strac1ve e'Cpenses, costs, and d1soursements, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

all debts and liabilities now due from the Assignor, including 

interest on such debts and l1abil1t1es. If fu'1dS :Jf the 

estate are not sufficient to pay such debts and liabil1t1es 1n 

full, the Assignee shall pay from funds of the estate such 

debts and liabilities, pro rata and in proportion to their 

priority as set forth in Section 727.124, Florida Statutes. 

In the event that all debts and l1abilities are paid in 

full, th@ Assignee shall return any funds of the estate that 

remain to the Assignor. 

To accomplish the purposes of this Assignment, the 

Assignor hereby appoints the Assignee 1ts true and lawful 

attorney, irrevocably, with full power and authority to do all 

acts and things that may be necessary to execute the 

Assignment hereby created, to d@mand and recover from all 

persons all assets of the estate, to sue for the recovery of 

such assets; to execute, acknowledge, and deliver all 

necessary deeds, instruments, and co�veyances; and to appoint 

one or mar@ attorneys under the Assignee to assist it in 

carrying out its duties hereunder. 

The Assignor hereby authorizes the Assignee to sign the 

24 name of the Assignor to any check, draft, promissory note, or 

25 other instrument in writing which is payable to the order of 

26 the Assignor, or to sign the �ame of the Assignor to any 

27 instrument 1n writing, whenever 1t is necessary to do so to 

28 carry out the purpose of th1s Ass1grment. 

29 The Assignee hereby accepts the trust created by tne 

30 Assignment and agrees w1th the Assignor that the Ass1gree w1ll 

31 

5 
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faithfully and without delay carry out its duties under the 

Assignment. 

Assignor 

71 STATE OF FLORIDA

8 COUNTY OF ...••.. SS: .........•..... 

Assignee 

9 

10 

11 

12 

13 

14 

15 

16 

The foregoing Assignment was acknowleged before me this 

...•.•. day of .........•.. , 19 ... , by ..........•...•..... , 

as Assignor, and by •..........•......•.• , as Assignee, for 

the purposes therein expressed. 

Notary Public 

My Commission Expires: 

171 

(c) The assignment must hav@ annexed thereto as 

18 Schedule A a true list of all of the assignor's known 

19 creditors, their mailing addresses, the amounts and nature of 

20 their claims, and whether their claims are disputed; and as 

21 Schedule Ba true list of all assets of the estate, including 

22 th@ estimated liquidation values of the assets, their 

23 locations, and, if real property, a legal description thereof, 

24 as of the date of the assignment. 

25 {d) The schedules must be in substantially the 

261 following form: 

27 

,. SCHEDULE A - LIST OF CREDITORS 

291 1. List all secured creditors showing: 

30 

31 Name Address Amount Collateral 

6 

Whether or 

not d1s.e_uted 
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11 2. List all wages owed showing 

2 

3 Name Address Amount 

Whether or 

not disputed 

41 3. List all consumer deposits showing 

5 

6 Name Address Amount 

71 4. List all taxes owed showing 

8 

9 Name Address Amount 

Whether or 

not �uted 

Whether or 

not disputed 

10 5. Li�t all unsecured claims owed showing

11 Whether or 

12 Name Address Amount not disputed 

13 6. List all owners or shareholders showing: 

14 Name Address Percenta� of Ownership 

15 

16 SCHEDULE B - LIST OF ASSETS 

CS for SB 808 

17 List each category of assets and, for each, give the 

18 approximate value obtainable for the asset on the date of 

19 Assignment and the address where the asset is located 

20 1. Nonexempt property:

21 

22 

DesCriptiOO and 

Location 

Liquidation Value 

at Date of Assignment 

23 a. Legal description and street address of real estate, 

24 including leasehold interests 

25 b. Fixtures:

26 c. Cash and bank accounts:

27 d. Inventory.

28 e. Accounts receivable· 

29 f. Equipment:

30 g. Prepaid expenses (inClJding deposits, insurance, rents, 

31 and utilities): 

7 
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l h. Other (including loans to third parties, claims, and 

2 choses in action): 

3 2. Exempt Property: 

4 Description and 

Location 

Liquidation Value 

at Date of Assignment 5 

6 

7 (d) The assignment �nd schedules must be duly verified

8 upon oath by the assignor and �ccepted by the assignee under 

9 oath. 

10 (2) Within 10 days after delivery of the assignment to

11 the assignee, the assignee sh�ll: 

12 (a) Record the original assignment in the public 

13 records of the county in which the assignor h�d its principal 

14 place of business and shall thereafter promptly record a 

15 certified copy of the assignment in each county where assets 

16 of the estate are located; and 

17 (b) File in the office of the clerk of the court in 

18 the county of the assignor's place of business if it has one, 

19 in the county of the assignor's chief executive office if it 

20 has more than one place of business, or in the county of the 

21 assignor's residence 1f the assignor is an individual not 

22 engaged in business, in accordance with the procedures for 

23 filing a complaint as set forth in the Florida Rules of Civil 

24 Procedure, a petition setting forth the name and address of 

25 the assignor; the name and address of the assignee; a copy of 

26 the assignment, together with Schedules A and B; and a request 

27 that the court fix the amount of the assignee's bond to be 

28 filed with the clerk of the court. This bond is subJect to 

29 reconsideration upon the motion of any party in interest after 

30 notice and hearing. The bond must be payable to the clerk of 

31 the court, in an amount not less than double the liquidation 

8 
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1 value of the assets of the estate as set forth in Schedule B, 

2 conditioned upon the assignee's faithful discharge of 1ts 

3 duties. Within 10 days after the court enters an order 

4 setting the amount of such bond, the assignee shail f1le the 

5 bond with the clerk of the court, who shall approve the bond, 

6 Section 5. Section 727.106, Florida Statutes, 1s 

7 created to read: 

8 727.106 Proceeding against ass1gnee.--A proceed1ng may 

9 not be commenced against the assignee e�cept as provided 1n 

10 this chapter, but nothing contained in this chapter affects 

11 any action or proceeding by a governmental unit to enforce its 

12 police or regulatory power. Except in the case of a secured 

13 creditor enforcing its rights in collateral under chapter 679, 

14 there may be no levy, execution, attachment, or the like in 

15 respect of any Judgment against assets of the estate, other 

16 than real property, in the possession, custody, or control of 

17 the assignee. 

18 Section 6. Section 727.108, Florida Statutes, is 

19 created to read: 

20 727.108 Turnover of assets of estate.--Any person or 

21 entity, other than a creditor, that 1s in possession, custody, 

22 or control of assets of the estate shall, upon notice by the 

23 assignee of the assignment proceeding, promptly turn such 

24 assets over to the assignee or its dvly authorized 

25 representative. 

26 Section 7. Section 727.11, Florida Statutes, 1s 

271 created to read: 

28 

29 

727.11 Duties of assignor.--The assignor shall· 

(1) Assist the assignee in the administration of t�e

301 estate and comply with all orders of the court; 

31 

9 
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1 (2) Upon delivery of the assignment to the assignee,

2 deliver to the assignee all assets of the estate in the 

3 assigner's possession, custody, or control, including, but not 

4 limited to, all accounts, books, papers, records, and other 

5 documents; and 

6 (3) Within 30 days after th@ filing date, submit to 

7 examination by the assignee, under oath, concerning the acts, 

8 conduct, assets, liab1l1t1es, and financial condition of the 

9 assignor or any matter related to the assignee's 

10 admin1strat1on of the estate 

11 Section 8. Section 727.112, Florida Statutes, 1s 

12 created to read: 

1] 727.112 Duties of assignee.--The assignee shall: 

14 (1) Collect and reduce to money the assets of the 

15 estate, whether by suit in any court of competent Jurisdiction 

16 or by public or private sale; 

17 (2) Within 30 days after the f1l1ng date, examine the 

18 assignor, under oath, concerning the acts, conduct, assets, 

19 l1ab1l1ties, and financial condition of the assignor or any 

20 matter r@lated to the assignee's adm1n1strat1on of the estate, 

21 unless excused by the court for good cause shown, 

22 (3) Give notice to creditors of all matters concerning

23 the adm1n1strat1on of the estate, pursuant to the prov1s1ons 

24 of s. 727.118; 

25 (4) Conduct the business of the assignor for l1m1ted 

26 periods, if in the best interest of the estate, upon 

27 authorization of the court; 

28 (5) To the extent reasonable and necessary, pay 

29 administrative expenses of the estate, subJect, however, to s. 

30 727.124(1); 

31 

10 
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1 (6) To the extent necessary, employ at the expense of

2 the estate one or more appraisers, auctioneers, accountants, 

3 attorneys, or other professional persons to assist the 

4 assignee in carrying out its duties under this chapter; 

5 (7) Keep regular accounts and furnish such information 

6 concerning the estate as may be reasonably requested by 

7 creditors or other parties 1n interest; 

8 (8) File with the court an 1nter1m report of receipts 

9 and d1sbursem@nts within 6 months after the f1l1ng date, 

10 unless excused by the court or unless the estate has been 

11 sooner distributed 1n full; 

12 (9) Examine the validity and pr1or1ty of all claims

13 against the estate; 

14 (10) Abandon assets to duly perfected secured or lien 

15 creditors, if, after due �nvestigat1on, it determines that the 

16 estate has no equity in such assets or such assets are 

17 burdensome to the estate or are of inconsequential value and 

18 benefit to the estate, 

19 (11) Pay dividends and secured or priority claims as 

20 often as is compatible with the best interest of the estate 

21 and close the estate as expeditiously as possible, and 

22 (12) File with the court a final report of all 

23
1 

receipts and disbursements ard file an application for a 

24 discharge pursuant to the provisions of s. 727.128. 

25 Section 9. Section 727.114, Florida Statutes. 1s 

26 created to read: 

27 727.114 Power of the court.--The C8Urt has power to: 

28 (1) Enforce all provisions of this chapter;

29 (2) Set, approve, or reconsider the amount of the 

30 assignee's bond; 

31 

11 
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1 (3) Authorize the business of the assignor to be

2 conducted for limited periods by the assignee, if in the best 

3 interest of the estate; 

4 (4) Allow or disallow claims against the estate and 

5 determine their priority; 

6 (5) Determine any claims of exemption by the assignor, 

7 if disputed; 

8 (6) Hear and determine any of the following actions 

9 brought by the �ssignee, which the a5s1gnee 1s hereby 

10 empowered to maintain: 

11 (a) To enforce the turnover of assets of the estate

12 pursuant to s. 727.108; 

13 (bl To determine the validity, priority, and extent of 

14 a lien or other interest in assets of the estate, or to 

15 subordinate or avoid an unperfected security interest pursuant 

16 to the assignee's rights as a lien creditor under s. 679.301; 

17 and 

18 (c) To avoid any conveyances or transfer void or

19 voidable by law: 

20 {7) Approve the assignee's final report and interim 

21 and final distributions to creditors; 

22 (e) Approve reasonable fees and the reimbursement of 

23 expenses for the assignee and all professional persons 

24 retained by the assignee, upon obJect1on of a party in 

25 interest or upon the court's own motion; 

26 j9) Hear and determine any motion brought by a party 

27
1 

in interest or by the court to close the estate after the 

28 passage of l year from the date of f1l1ng of the petition; 

29 (10) Discharge the assignee and its surety from 

30
1 

liability upon matters included 1n the assignee's final 

31 report; 

12 
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(11) Reopen an estate for cause shown; 

(12) Punish by contempt any failure to comply with the 

31 provisions of this chapter or any order of the court made 

4 pursuant to this chapter, and 

5 (13) Exercise such other and further powers as are

61 necessary to enforce or carry out the provisions of this

7 chapter. 

8 Section 10. Section 727.116, Florida Statutes, is 

91 created to read: 

10 727.116 Actions by assignee and other parties in 

111 interest.--

12 (1) All matters requiring court authorization under 

13 this chapter must be brought by motion, except for the 

14 following matters, which must be brought by supplemental 

15 proceeding, as provided in subsection (2): 

16 (a) An action by the assignee to recover money or 

17 other assets of the estate, 

18 (b) An action by the assignee to determine the 

19 validity, priority, or extent of a lien or other interest in 

20 property or to subordinate or avoid an unperfected security 

21 interest under s. 727.114(6)(b), and 

22 (c) An action by the assignee to avoid any conveyance 

23 or transfer void or voidable by law under s. 727.114(6)(c). 

24 (2) A supplemental proceeding is an action of a type

25 designated 1n paragraph (a), paragraph (b), or paragraph (c) 

26 of subsection (1) and must be brought as follows 

27 (a) The Florida Rules of Civil Procedure apply to

28 supplemental proceedings, except when inconsistent with the 

29 provisions of this chapter. 

30 {b) The clerk of the court shall docket a supplemental 

31 proceeding under both the same case number assigned to the 

13 

CODING. Words �tr�eke� are deletions; words underlined are additions. 



308-1936-87 cs for SB 808 

11 original petition filed by the assignee pursuant to s. 727.104 

2 and a separate supplemental proceeding number; and he shall 

assign such supplemental proceeding to the same div1s1on and 

4 Judge then assigned to the main case. 

5 (c) All pleadings and other papers filed in a

6 supplemental proceeding must contain a separate subcapt1on and 

7 the supplemental proceeding number in addition to the caption 

8 and case number applicable to the main c�se. 

9 Section 11. Section 727.118, Florida Statutes, 1s 

10 created to read 

11 727.118 Notice of assignment.--

12 (1) The �ssignee shall give notice of the assignment 

13 by publication in � newspaper of general circulation published 

14 in the county where the petition is filed and in �ny other 

15 county or counties where the assignment is required to be 

16 recorded pursuant to s. 727.104(2), once a week for 4 

17 consecutive weeks, the first notice to be published within 10 

18 days after filing of the petition; and by mailing notice to 

19 all known creditors of the assignor within 20 days after 

20 filing of the petition. The notice of the assignment must 

21 include the date of filing of the petition; the name of the 

22 court where the petition is filed and the case number assigned 

23 to the petition; the last day on which a proof of claim may be 

24 served upon the assignee, to be determined in accordance with 

25 s. 727.12(2); and the name and address of the assignor, the 

26 assignee, and the assignee's attorney, if any. 

27 (2) The notice of assignment must be 1n substantially 

28 the following form 

29 

JO 

31 

NOTICE OF ASSIGNMENT 

IN THE CIRCUIT COURT 

14 
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Of THE .. 

CIRCUIT, :� AND FOR 

.COUNTf, 

FLORIDA :I·" RE· ... ··········
:::::::::

71 to ......... . 

8 

9 

10 

Ass1gnee. 

TO CREDITORS AND OTHER INTERESTED PARTIES: 

PLEASE TAKE NOTICE that on a pet1t1on 

11] commencing an ass1gnment for the benef1t of creditors pursuant 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

to Chapter 727, Florida Statutes, made by ....

Assignor, w1th principal place of business at 

to ................ , Ass1gnee, whose address 1s

was filed on ......... . 19 .•• 

YOU ARE HEREBY further not1f1ed that, 1n order to 

receive any dividend in this proceeding, you must file a Proof 

of Claim w1th the Assignee or its attorney on or 

before .............. (120 days from the date of the f1l1ng of 

the pet1t1on). 

Attorney for Assignee (if any) 

Address .. 

Assignee 

(3) The assignee shall g1ve the ass1gnor and all

creditors not less than 10 days' notice by mail of an 

examination of the assignor pursuant to s. 727 112(2). 

(4) The assignee shall g1ve the assignor and all 

creditors not less than 20 days' notice by mail of a proposed 

sale of assets of the estate other than in the ordinary course 

15 
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11 of business, the compromise or settlement of a controversy, 

2 and the payment of fees and expenses to the assignee and to 

professional persons employed by the assignee pursuant to s. 

4 727.112(6). All obJections to the proposed action must be 

5 filed and served upon the assignee and the assignee's 

6 attorney, 1f any, not less than 3 days before the date of the 

7 proposed action. The notice must include a description of the 

8 proposed action to be taken and the date of the proposed 

9 act1on and must set forth the date and place for the hearing 

10 at which any obJections will be heard. If no obJections are 

11 timely filed and served, the ass1gnee may take such action as 

12 described 1n the notice without further order of the court. 

13 {5) The assignee shall give the �ssignor and all 

14 creditors not less than 20 days' notice by m.ii.il of the filing 

15 of its petition for discharge and the final report of receipts 

16 and disbursements pursuant to s. 727.12e. The notice must 

17 include a summary of all receipts and disbursements of the 

18 estate and must set forth the date and place of the final 

19 hearing. 

20 (6) For good cause shown and without notice or 

21 hearing, the court may shorten the notice period, or limit the 

22 parties to whom notice must be given, pursuant to subsection 

23 (3) or subsection (4),

24 (7) Whenever notice 1s required to be given under this 

25 chapter and the period of the notice is not specified, the 

26 court shall fix such period of notice as is appropriate 1n the 

27 particular circumstances. 

,. (8) Whenever notice 1s required to be given under this 

29 chapter, a certificate of service of such notice must be filed 

30 with the court. 

31 
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1 (9) Whenever notice 1s not spec1f1ca�ly reqJ�red to be

2 given under this chapter, the court, 1n its discretion, may 

3 consider motions and grant or deny relief without notice or 

4 hearing. 

s Section 12. Section 727.12, Florida Statutes, is 

6 created to read 

7 727.12 Proof of claim.--

8 (1) All claims, other t�an claims of creditors with 

9 liens on assets of the estate, whether contingent, liquidated, 

10 unliquidated, or disputed, which arose prior to the filing 

11 date must be filed in accordance with the provisions of this 

12 chapter; and �ny such claim not so filed is barred from any 

13 further recovery against the estate. 

14 (2) A claim must be filed by delivering the claim to 

15 the assignee within 120 days from the filing date unless for 

16 cause shown. 

17 (3) A claim must be 1n written form entitled HProof of 

18 Claim," setting forth the name and address of the creditor and 

19 the n�ture and amount of the claim, and must be executed by 

20 the creditor or the creditor's authorized agent. 

21 (4) When a claim, or an interest in property of the 

22 assignor securing the claim is based on a writing, the 

23 original or a copy of such writing must be filed with the 

24 proof of claim, together with evidence of perfection of any 

25 security inter@st, 1f applicable. 

26 (5) A proof of claim, executed and delivered 10 

27 accordance with this section, constitutes pr1ma facie evidence 

28 of the validity and amount of the claim. 

29 Section 13. Section 727.122, Florida Statutes, is 

30 created to read: 

31 
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l 727.122 ObJections to claims.--At any time prior to 

2 the entry of an order approving the assignee's final report, 

3 the assignee or any party in interest may file with the court 

4 an obJection to a claim, which obJect1on must be in writing 

5 and must set forth the nature of the obJect1on. A copy of the 

6 obJection, together with notice of hearing thereon, must be 

7 mailed to the creditor at least 20 days prior to the hearing. 

8 All claims properly filed with the assignee and not disallowed 

9 by the court constitute all claims entitled to distribution 

10 from the estate. 

11 Section 14. Section 727.124, Florida Statutes, 1s 

12 created to read: 

13 727.124 Priority of cla1ms.--Allowed claims must 

14 receive distribution under this chapter 1n the following order 

15 of pr1or1ty and, with the exception of claims under subsection 

16 (l), pro rata within a class: 

17 fl) Creditors with liens on assets of the estate, 

le which liens are duly perfected pursuant to applicable law, 

19 shall receive the proceeds from the disposition of their 

20 collateral, less the reasonable, necessary expenses of 

21 preserving or d1spos1ng of such collateral to the extent of 

221 any benefit to such creditors. If and to the extent that such 

23 proceeds are less than the amount of a creditor's claim or a 

24 cred1tor's lien is avoided pursuant to s. 727.114{6)(c), such 

25 a creditor is deemed to be an unsecured creditor pursuant to 

26 subsection (6) of this section. 

27 (2) Expenses incurred during the administration of the 

28 estate, other than expenses allowable under subsection (1), 

29 including allowed fees and reimbursements of all expenses of 

30 the assignee and professional persons employed by the assignee 

31 pursuant to s. 727.112(6). 

18 
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(3) Unsecur@d claims of governmental UPits for taxes

21 that accrued prior to the filing date. 

3 (4) Claims for wages, salaries, or commissions,

4 including vacation, severance, and sick leave pay, or 

5 contribution� to an employee benefit plan earned by the 

6 individual within 90 days of the filing date or the cessation 

7 of the assignor's business, whichever occurs first, but only 

8 to the extent of $2,000. 

9 (5) Allowed unsecured claims, to the extent of $900 

10 for each ind1v1du•l, arising from the deposit with the 

11 assignor before the filing date of money 1n connection with 

12 the purchase, lease, or rental of property or the purchase of 

13 servic@s for personal, family, or household use by such 

14 1ndiv1duals which were not delivered or provided. 

15 (6) Unsecured claims. 

16 

17 If all of the foregoing classes have been paid 1n full, any 

18 residue must be paid to the assignor. 

19 Section 15. Section 727.126, Florida Statutes, 1s 

20 created to re•d· 

21 727.126 Res1gnat1on or removal of assignee.--

22 (1) The court shall remove or r@place the assignee on 

23 application of the assignor, the assignee, any creditor, or on 

24 its own motion, if the assignee has not executed and filed the 

25 bond required bys. 727.104(2), if the assignee resigns or 

26 refuses or fails to s�rve for any r@ason, or for good cause. 

27 (2) Upon removal, resignation, or death of the 

28 assignee, the court shall appoint a replacement assignee if 

29 the court determines, 1n its discr@tion, that further 

JO administration of the estate is required. Upon executing and 

31 filing a bond pursuant to s. 727.104(2), the replacement 

19 
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'I assignee shall forthwith take possession of the estate and

2 assume 1ts duties as assignee. 

(3) Whenever the court 1s satisfied that the assignee

4 so removed or replaced has fully accounted for and tur�ed over 

5 to the replacement assignee appointed by the court all 

6 property of the estate and has filed a report of all receipts 

7 and disbursements during 1ts tenure as assignee, the court 

8 shall enter, after notice and a hearing, an order d1scharg1ng 

9 the assignee from all further duties, liabilities, and 

10 responsibilities as assignee. 

11 Section 16. Section 727.128, Florida Statutes, 1s 

12 created to read: 

13 727.128 Assignee's final report and discharge.--

14 (1) Upon distribution of all assets of the estate, the

15 assignee shall petition the court for its discharge upon 

16 notice and a hearing in accordance with s. 727.118(3), 

17 (2) The assignee's final report setting forth all 

18 receipts and disbursements of the estate must be annexed to 

19 the petition for discharge and filed with the court. 

20 (3) Upon app1oval of the final report, the court shall

21 discharge the assignee and release its bond. 

22 (4) The assignee's discharge has the effect of

23 releasing 1t from any duties, liabilities, and 

24 respons1bilit1es as assignee pursuant to the prov1s1ons of the 

25 assignment and this chapter. 

26 Section 17. Sections 727.01, 727.02, 727.03, 727.04, 

27 727.05, 727.06, 727.07, and 727.08, Florida Statutes, are 

28 h@reby repealed. 

29 Section 18. This act shall take effect January 1, 

30 1988. 

31 
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Exteiwon of time crantad Comm.ittM Judiciary-Cm} 
On CommittM qenda-Judiciary-Cml, 06/21/87, 2:00 
pm, Room-IC 

05/21/t/1 SENATE Comm. Report: CS by Jwhciary-Civtl, ptac.d on Calendar 
-SJ 388 

05/25/IJ'I SENA TE CS rad ,int time -SJ 390 
06/0i/t/1 SENA TE Placed on Special Order Calendar -SJ 708 I: -SJ 7(11, 

Iden./Sim. HOUN Bill aubatituted; Laid on Table under 
Rule, lden./S1m./Compare Bill paaud, refer to CS/HB 383 
(Ch. 81-174) -SJ 779 

8 809 GENERAL BILL by Wein•t•in (Similar H 94.) 

Ntthu:ngffiN>:vcry bv Children; prov1d• that chtldren are ent1t.I.d to NCOVer 
d.amq:ea for m1unea to their parent. under cert.am Cll'CUbl.ftancea.. Effective Date, 
10/01/81 

Introduced, referred. to Judiciary-Civtl -SJ 127 
Extemion of time JrllDted Committee Judici.ary---Civtl 
E:rtena1on of time cranted.. CommittM Jud.1oary-C1vtl 
Ext:.na1on of tJ.me crant.d Comm.1ttff Jud.1c1ary-C1vd 

0<,/08/87 SENA TE Filed 
04/21/87 SENATE 
0<,/22/87 SENATE 
06/01/87 SENATE 
06/15/IJ'I SENATE 
06/19/IJ'I SENATE On Comm1tt.M qenda-Jud1ciary-C1vd, 06/21/87, 2.00 

pm, Room-IC 
05/21/87 SENATE 

06/06/87 SENATE 

Comm. R.port. Favorable by Judiciary-Ctvtl, placed on 
Calendar -SJ 387 
Otlld on CaI.Ddar 

S 810 GENERAL BILL/ENG by Crawford aad otllera {81-Uar H 448, 
Compare CS/ENG/H 115, CS/8 341) 

(CONTINUED ON NEXT PAGE) 
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HISTORY OF HOUSE BILLS 
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H 381 (CONTINUED) 
05/12/87 HOUSE Subreferrtd to Subcomm1ttff on General Govermnent, On 

Committee qenda-Appropnat1ons, 05/U/87, e 00 am, 21 
HOB, for rat1ficat1on of 1ubrefenal 

06/28/87 HOUSE On Committee a1enda-Appropr1at1on1, 05/28/87, 3 30 
pm, 21 HOB, Prehmmary Committee Actmn by Appropr1-
at10n1 Favorable, u a Committee Subiit1tute, to Calendar 

06/01/87 HOUSE Comm Report CS/CS by Appropnat1ont, placed on Cal­
endar -HJ 920, CS read fint tJm• -HJ 919 

06/02/87 HOUSE Placed on Special Order Calendar; Read Hcond time 
-HJ 939; Amendment pendm1 -HJ 939 

06/05/87 HOUSE Pend1nr amendment WJthdrawn -HJ 1298, CS/CS/SB 399 
""u taken up m lieu of CS/CS/HB 381,  Laid on Table un­
der Rule, Iden /Sim /Compare B111 paHed, refer to 
CS/CS/SB 399 (Ch 87-373) -HJ 1301 

H 382 GENERAL BILL by TobiuHn (Similar S 318) 
School Purrbew/Pnvat« ContractDn- authorWll achoo! board.I to obtam certain 
.emces throush pnvate contr■ctort Amend• 237 02. Effective D■te 07 /01/87 
03/0</87 HOUSE heftlod 
03/12/87 HOUSE Fuferred to Edu<:■tton, K - 12. Appropn■t1ona 
04/07/87 HOUSE Introduced, referred to Educallon, K - 12 ,  Appropnatlona 

0</08/87 HOUSE 

0</15/87 HOUSE 

0</16/87 HOUSE 

0</20/87 HOUSE 

0</23/87 HOUSE 

0</'1:1/8'1 HOUSE 

05/01/87 HOUSE 

05/28/87 HOUSE 

-HJ 38, On Committee a1end■-Educat1on, K - 12,
04/08/87, 1 15 pm, 2UC, for 1ubraferral 
Subreferred to Subcommittee on Admin11trat1on and Fi• 
nance 
On ,ubcommittee qend■-Education, K - 12, 04/17/87, 
8 00 am, 2UC-Meetmc cancelled 
On 1ubcomm1ttet qanda-Educat1on, K - 12, o.t/20/87, 
1:15 pm, 2UC
Subcomm1ttae Recommand■tlon pendmc ratification by
full Committee Favorable, On Committee qenda, pendm1
1ubcomm1ttee actmn-Educabon, K - 12, o.t/22/87, 2·00
pm, 2UC-Temporanly pa:ued 
On Comnut� agenda-Education, K - 12, 04/27/87, -4 30 
pm, 214C
Prehmmary Committee Act10n by Education, K - 12 Fa­
vorable 
Comm Fuport Favorable by Education, K - 12 -HJ 331,
Now m Appropn■ttona -HJ 331
On Committee a1enda-Appropriat1on1, 05/28/87 , 3.30
pm, 21 HOB, for ■ubrefural 

�/87 HOUSE Died m Committea on Appropnat1ona 
H 383...)GENERAL BILL/C S/ENG by Judiciary; Canady (Stmtlar 

C!l7s &08) 
Crad1ton/Benefit Au,mment■; delete, l■nlll■ce re ceneral requuements for U· 
11rnmentl & oath of u■11?1or; proVJdee for JU11.d.1ction of pronedinp & venue; 
proVJdN for commencment of proceed.mp, proceedinp qainat &M11Dee, tum• 
over, & duties of u■llllor; provides for powar of court, action■ by u11gneea & oth­
er part1N ID intere■t & proof of claim, etc Amends Ch. 727 Effective Date. 
0'7/01/87 
03/0</87 
03/12/87 
0</07/S7 

HOUSE 
HOUSE 
HOUSE 

0</09/87 HOUSE 

04/13/� HOUSE 
0</15/87 HOUSE 

0</21/87 HOUSE 
0<l2</8'1 HOUSE 

05/19/87 HOUSE 

05/21/87 HOUSE 

05/22/87 HOUSE 

05/29/87 HOUSE 
06/0l/e7 HOUSE 

06/02/87 SENATE 
06/03/87 SENATE 
06/04/87 SENATE 

06/04/87 
06/05/87 SENATE 
06/16/87 
06/30/87 

Prefiled 
Referred to Jud1c1ary 
Introduced, referred to Judicl■?Y -HJ 38, Subreferred to 
Subcommittee on Court Syatema, Probata and Conaumer 
Law; On 1ubcomm1tte. acenda--Jud1C1ary, 04/09/87. HFOO 
am, 16 HOB 
Subcomnuttee Recommendatwn pend1nc ratification by 
full Committee Favorable, u a propoaed Committee Sub­
stitute 
On Committee qenda--Judiciary, 04/15/87, 1 15 pm, 2UC 
Preliminary Committee Action by Jud1c1ary Favorable, u 
a Committee Sub.t1tute, to Calendar 
Allo referred to Appropnat1ona -HJ 205 
Comm Report. CS by Jud1c1ary -HJ 279, CS read first time 
-HJ 21e, Now m Approprtabon■ -HJ 279 
On Committee a1enda-Appropriationa, 05/2 1/87, 3 30 
pm, 21 HOB 
Prehmmary Committee Action by Appropriations. Favor• 
able, with l amendment, to Calendar 
Comm Report. Favorable with 1 amendment(s) by Appro­
pnation■, placed on Calendar -HJ 567 
Placed on Special Order Calendar 
Read aecond time, Amendment adopted, Read third bme, 
CS pa■aed u amended, YEAS 116 NAYS O -HJ 918 
In Meuac�• 
Received, referred to Commerce, Jud1c1ary--C1vtl -SJ 633 
W1thdrum from Commerce, Jud1c1ary-C1vil, Sub.st1tuu-d 
for CS/SB 808, CS puaed, YEAS 31 NAYS O -SJ 779 
Ordered enrolled 
Reque■tad Houae to return -SJ 787 
Sicned by Officert and preaenud to Governor 
Approved by Governor, Chapter No 87-17 4 

H 38-4, G ENERAL BILL by U pc h u rch ( S1m1Ju CS/CS/CS/S 235,
Compare CS/ENG/H 1350, H 1 -478} 

<PAGE NUMBERS REFLECT [MlLY SENATE AND HOUSE JOURNALS 
AND "lOT FINAL BOUND ,JOUR:!'. ,\LS) 

H 38< (CONTINUED) 
Beech M10111m1nt. proh1b1ta D N R. from iuu1n1 permit■ for certam conatruc• 
t1on or excavation except lD 1pecified circW'.llAtance■ , e■tabh1h• cntu1a for local 
coutal con1truct1on zonm( & bu1ldm1 code■ ; proh1b1ta dapt from wumc permit 
for habttable maJor structure located u 1pecified, repeals provuion re harveatmc 
of aea oat.a A: Ma crape,, etc Amends Ch. 161, 201 02, createa 161 164; repeal.a 
J70 041 Effective Date 10/01/87 
03/04/87 HOUSE Prefiled 
03/12/e7 HOUSE Referred to Natural Reaourcea; Finance & Taut.ion, Ap· 

propn■tiona 
o.t/07/87 HOUSE Introduced, referred to Natural RMourcea, Finance & Tu-

atlon, Appropnat1ona -HJ 38 
04/16/87 HOUSE On Committee qenda-Natural Re.ourcea, o.t/20/87, 1 15 

04/20/87 HOUSE 
06/00/87 HOUSE 

pm, Morra Hall, for ratification of ■ubreferral 
Subreferred to Subcommittee II 
Died m Committee on Natural Resource,, Iden /Sim / 
Compare bill p�, refer to CS/HB 1350 (Ch. 87-97) 

H 385 GENERAL BILL/CS by Commerce; Tobtn and othen (Similar 
S 319) 
Emp)oyera/&tahatorv Actmn proh1b1ta employer■ from talan1 retaliatory per­
aonnel action qa1n■t @mployeea under certam cond1t1ona; euthonzea c1vtl actiona 
& provides apec1fied rehef, provide. for certain employer rehef Effective Date· 
10/01/87 
03/0</87 
03/1 2/87 
0</07/87 
04/20/87 

HOUSE 
HOUSE 
HOUSE 
HOUSE 

04/24/87 HOUSE 

Prefiled 
Referred to Commerce 
Introduced, referred to Commerce -HJ 38 
Subreferred to Subcommittee on Labor and Employment 
Security, On Comm1ttea qenda-Commerce, 04/22/87, 
8:00 am, 317C, for ratification of aubreferral 
On subcomm.1ttee agenda-Commerce, 04/28/87, 1 15 pm, 
31-4 HOB 

04/28/87 HOUSE Subcomm.1ttee &commendation pendm1 ratification by 
full Committee. Favorable, with 1 amendment, On Com­
mittee acenda-Commerce, 04/30/87, 8 00 am, 317C 

04/30/87 HOUSE Prehmmary Comnuttee Action by Commerce Favorable, 
u a Committee Subeb.tute, to Calendar 

05/06/87 HOUSE Comm Report. CS by Commerce, placed on Calendar 
-HJ 383, CS read fir■ t tLIDe -HJ 380 

06/06/87 HOUSE Died on Calendar 
H 388 GENERAL BILL by Brown (Identical S 3-4,3, Similar H 1 100) 

State R&t1rm/Reemployment/Ace 62- exempt, person■ qe 62 or older from cer­
t.am re1trict10na on r�mployment after rettrement. Amend. 112 05, 121 091, 
122 16, 238 UH, 321 203 Effective Date 07/01/87 or upon becommc law, whtch-
ever occur■ later 
03/0</87 HOUSE 
03/12/e7 HOUSE 

04/06/87 HOUSE 
o.t/07/87 HOUSE 

06/06/87 HOUSE 

Pr@filed 
Referred to Reb.rement, PeBOnnel & Collective Barca.m• 
me: Appropriationa 
Subreferred to Subcommittee on Retirement 
Introduced, referred to Ret1rement, Per■onnel Ii: Collecbve 
Bariatnmc, Appropn■tlona -HJ 38, Subreferred to Sub-
committee on Retirement, On 1ubcommittee q:enda­
Retirement, Personnel & CollectJ.ve Bar1amt111, o.t/08/87, 
10 00 am, 317 HOB-Temporutly paued; On Committee 
qenda, pend1nc subcommittee actlon-Rettrement, Per-
sonnel & Collective Barcatmnc, 04/09/e7, 8 30 am, 317C 
Died lD Committee on Retirement, PeBOnnel & Collective 
Bargammg: 

H 387 GENERAL BILL by Bankhead and othen 
Recmnel Impact Develonment.A 1pec1fiea that certam reaourca recovery & man­
acement fac1ht1es are presumed to be development■ of reJJonal impact. Amends 
380 0651 Effective Date 07/01/87 
03/0-4/87 HOUSE ?refiled 
03/12/87 HOUSE Referred to Natural Re■o urce■, Appropnat1ona 
04/07/87 HOUSE Introduced, referred to Natural Rnource1, Appropnat10ns 

-HJ 38 
04/16/87 HOUSE 

0</20/87 HOUSE 
06/06/87 HOUSE 

On Committee q:enda-Natural Re10urcea, 0-4/20/87, 1 15 
pm, Morm1 Hall, for ratification of ,ubreferral 
Subreferred to Subcommittee II 
Died m Committee on Natural Resources 

H 388 GENERAL BILL by Arnold {Compare CS/H 132, ENG/S 133) 
Pubhc Houemg/Rental Proh1brted. (THIS BILL COMBINED IN CS/li 132,388) 
proV1de1 that hou■mc authority shall prohibit rental or \eum1 of dwelhnr umt 
to penon.1 found g:mlty of comm.1tt1ng: certam prohibited act.a re controlled sub­
stances Effect1v• Date 10/01/87 
OJ104/87 HOUSE Prefiled 
03/12187 HOUSE Referred to Hou■m1 
04/07/87 HOUSE Introduced, referred to Hou■mc -HJ JB 
041 14/87 HOUSE On Committee qenda-Houam1, 04/16/87, 8 30 am, 24 

HOB 
04/16/87 HOUSE Prehm1nary Committee Action by Houam1 Favorable, u 

a Committee Sub1t1tute, combmed with HB 132, to Calen­
d-, 

1 CONTINUED ON NEXT PAGEi 
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l'pchurch 
Wallac" 

Nayb--None 

Webster 
\\'etherell 

Woodruff Young 

Sc, th(' bill passed and wm 1mmechat.€h certified to tht Senate 

CS/HB 383--A bill to be entitled An act relatmg to a,_<;.,t!mmenh for 
the benefit of creditors, amendmg E 727 01. F S deletm� language 
\\'Ith respect to general requirement;. for as<;1gnment£ prov1dmg 
leg1slat1vc mtent, amend.mg f> 727 02, F S , deleting language relatmg 
to th� oath of assignor, prov1dmg for 1unsdichon of proceed.mgs and 
venue amend.mg ., 727 03, F S deletmg language Y.tth respect to 
record of 8.SSlgnment and oath providmg defirutton" amendmg 
;, 727.04 F.S. dt'!letmg language with respect to quahficat10nt-- of 
asSignee, prov1dmg for commencement of proceeding�. amending 
s 727 05 F S , deleting language W1th respect to notice of d.SSignrnent 
proVIdmg for proceedings against the assignee, amend.mg s 727 06, 
F S, deleting language with nspect to d1spos1tlon of property, 
providmg for turnover amend.mg s 727 07 F S , deletmg language 
with respect to eem1annual statemen� prov1dmg for duties of the 
assignor, amend.mg s 727 OE!, F S, deleting language with respect to 
apphcabon for discharge of aM1gnee, prov1dmg for dubes of the 
assignee, creatmg s 727 09, F S, prov1dmg for power o:' the court, 
creatmg s 727 10 F S . prov1dmg for act10ns b't assignee:,. and other 
partJ.es m mte�t, creatmg s 727 11, F S, prov1dmg for notice, 
creating f. 727 12. F.S, prov1dmg for proof of chum, creatmg s 727 13, 
F S , proVId.mg for objections to clanns, creatmg s 727 14, F S, 
provtdmg for pnonty of clauns, creatmg s 727 15, F S , provtd.mg for 
res1gnat1on or removal of assignee, creat.mg B 727 16, F S, providing 
for the us1gnee's final report and discharge, provtdmg an effective 
date 

-was read the �cond time by title 

The ColllID.lttee on Appropnations offered the following amendment 

Amendment 1-0n page 9, Imes 19 and 20, strike all of said Imes 

Rep Canady moved the adoption of the amendment, which was 
adopted without obJectrnn 

On mot10n by �p Canady the rule� wen waived by two-thirds vote 
and CS/HE 383, as amended, was read the thmi tune b:;, title On 
passage, the vote was 

Yeas-116 

The Chair Fnedman Kmg Renke 
Abrams Fnshe Langton Rochhn 
Arnold Gaffney Lawson Rudd 
Bamter GaTCia l..ewLS Ruc;h 
BanJamn Gardner Liberti Samp1e 
Bankhead Glickman uppman Sancterson 
Bru,s Gonzalez- Locke Sansom 
Bell Quevedo Logan Saunders 
Bloom Gordon Lombard Shelle" 
Bron.eon Gnndle Long Silver 
Brown Guber Mackenzie Sunon 
Burke Gustafson Mlle.key Sllllone 
Burnoed Gutman Martin Sm.1th 
Canad> Hanson Martmez Souto 
Carlton Harden McEwan Starks 

Carpenter liargrett Meffert Stone 
c .... Harn, Messet'SID.lth Thomas 
Clark HawlaM Metcalf Titone 
Clements Healey M>tchell TobiMSen 
C-Oegrove Hui Mon,e Tobm 
Crady Hodges Mortham Trammell 
Crotty Holland Nergard Troxler 
Dantzler Ireland Ogden Upchurch 
DaVIs lrvme Ostrau Webster 
DeuU!ch Jamenon Patchett Wetherell 
D1az-Baiart Jennmgs Peeples Woodruff 
Drage JohMon, BL Pr,., Young 
Dunbar Johnson, R C Reaveo 
Figg Jones, D L Reddick 
Frankel Kelly Rerun 

Nays-None 

So the bill passed, &B amended and was 1mmed1atel� certified to thl' 
Senate after engrossment 

'"'a1ver of Rule 8.15 for Specwl Order Calendu.r 

On mot10n b, Rep Patchett. without obJect1on, Rule 8 15 wa� waived 
and the Cha.1nnan of tht> Comm1tttt on Rules & Cahmdar was gwen 
penn1ss10n t0 set the Special Order Cahmdar for 'Tuesday, June 2 

Motions Relating to Committee References 

On mot10n b, Rep Long, Vice Chairman on beh.J.lfofRep \\allace 
Chairman. �-1thout obJect10n HR 1502 wru: withdrawn from tht 
Commrttee on Scienc(, & Technology and placed on the Calendar. 

Messages from the Senate 

Thr' Honorable Jon Mrlh Speaker 

I am directed to mform the House of Representatives that tht• Senak 
has passed HB.s 4-84 500,666, 66';", 668 669,670,671,672,677,678, 
733,751,907,949.956,959,963, 1076, 1306, 1440,200,202,380,460. 
522. 646. 808, 1324. CSIHBs 324, 341 531 & 168. CSIHB 195, CSIHB 
776. CSIHB 935, CSIHB 972. CS•HB 1010 CSIHB 1016, CSIHB 1153
CSfHB 703 HBs 830 183 779 CS 1HB 338, HBs 645, 1359 367, 1316 

Joe Brown, Secret,ary 

The abovf! bills were ordered f!nrolled 

TM Hon.crab� Jon M1lls, S�ahr 

I am directed to mform the House of Representatives that the Senate 
hd� concurred m HouM.' amend.menu. and passed SB 478, CSISB 234, 
CS/SB 383, CS/SB 516, and CSISB 1130, as amended 

J� Brown, Secrdary 

Announcement 

Rep Bell announced that the Full CoIIllll.lttee on Appropnat10m 
would meet at 8 00 a m  on Tuesday m Moms Hall 

Presentation of Former Members 

Rep Me1'Bt'rsrmth presented the Honorable Lawrence R Hawlom, 
former Member of the House from Perrme 

Rep Dra�e presented the Honorable Lewi& Earle. former Member of 
the House from Orlando 

Presentation of Guest 

Rep Lombard presented th1:: Honorablt- Conme Mack, U S Con­
gressman from the 13th D1stnct 

Rep Carpenur moved that the House, after rece1VIng Reports, stand 
m Tece!S for the purpose of holdmg comrmttee meetmgs, Conference 
Conuruttee meetmgs, and conductmg other Ho� busrneBb to recon­
vene at 10 00 am tomorro\7\- The motion was agreed to 

Recorded Votes 

Repraentat1v� Martm 

Yea-CS/SB 234, HB 1456, SB 154, CSIHB 864, HB 1317, CS/SB 
908, HB 649, CS/SB 906, CS/SB 1130. CS/SB 1080, HB 1402, CS/SB 
377, HBe 1398. 1408 

Pnme Sponsor 

CS/HB 286-Garcia 

Co-■poDlilON. 

HB 261-LawMn 
CSIHB 269--Rush 
CS/HBs 324, 341, 531 & 16�Troxler 
CS/HB 538-Souto 
HB 604-Amold, Lippman, D L Jones. Davu, 
CSIHB 864, HB 1111-Kmg 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON JUDICARY 

STAFF ANALYSIS - GENERAL LEGISLATION &�>-
BILL# CS/HB 383 

COMPANION BILL(S) 

RELATING TO Assignments_for the Benefit of Creditors 

SPONSOR(S) �ittae-on Juaiciary & Canady 

EFFECTIVE DATE =J=u=l�=l�l=9=8=7�-----------------­

OTHER COMMITTEES OF REFERENCE (1) 

( 2 ) 

***************************************************************** 

I. 

/fr, CI 

SUMMARY: 

A. Pr_ese11t_Situation:

When a party, whether a real person or corporate entity, 
becomes unable to pay debts as they fall due, it may 
become necessary to liquidate assets to satisfy the claims 
of creditors. Under present law, a party may assign to a 
designated person all of the assets which could normally 
be reached by creditors, In doing so, the party 
transferring assets to the assignee must give up all 
control of the assets, and the proceeds of the subsequent 
liquidation are then distributed on a pro rata basis among 
all creditors who file claims with the assignee, 
Therefore, an assignment which would purport to create a 
preference for one class of creditors over the rest would 
result in the assignment being declared void as to all 
creditors (Greeley v. Dixon, 21 Fla. 413 (1885)). 

Although, the present law is restrictive and/or requires 
exacting conformance, it is generally silent as to its 
requirements. There is no mention of the procedures which 
are to be used when creating the assignment, the form of 
notice to be filed, or the method of accounting of assets. 

B, Effec;t of _Proposed Changes1 

The proposed bill would establish uniform procedures to 
govern the actions of the assignor, the assignee, the 
creditors and the courts. Under the bill, the court's 
enforcement powers would be delineated, including the 
method of, and grounds for, dismissal of the assignee. 
Likewise, the authority and responsibilities of the 
assignee would be defined, and limitations would be placed 
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on the assignee's exposu re to liability. The proposed 
procedures set forth the method of assignment to the 
assignee, the accounting of the assignor's assets, and the 
notice to creditors. Additionally, the procedures - ' 
establish both the method by which a creditor is to file 
or dispute a claim, and the order of priority of competing 
claims. 

II. ECONOMIC IMPACT:

A. Public:

None apparent

B. Gove_rrunent:

None apparent

III. STATE CQMPREHEN_SIVE PLAN IMPACT:

IV. 

None 

COMMENTS, 

The bill is designed to assure uniform procedures for 
persons wanting to make an assignment for the benefit of 
creditors. In the past, persons have attempted to make 
assignments for the satisfaction of their just debts, only 
to find that the assignment has been declared void because 
the attempted assignment did not conform to the strict 
requirements of the law, requirements which do not 
necessarily become apparent by reading Chapter 727, 
Florida Statutes. The proposed bill eliminates most o f 
the problems encountered in the present law, providing 
standard forms which the assignor may use to assure that 
the assignment will not be declared void. Furthermore, 
the bill explicitly sets forth the priority of creditor 
claims , and permits any money which remains after the 
creditors claims are satisfied to be returned to the 
assignor. The proposed bill, which clarifies the 
requirements and establishes the terms for operation of 
the assignment, is preferable to the present law which, 
although permitting the use of assignments, gives no

guidance as to how that assignment is to be done. 

V. AMENDMENTS:

None

VI. PREPARED BY Christopher T. Hayes � 

VII. STAFF DIRECTOR �R�i;c�h;a�r;d'-"H�i�x�s�o�n'---------------
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F.S. 1985 GENERAL ASSIGNMENTS Ch. 727 

CHAPTER 727 

GENERAL ASSIGNMENTS 

727 01 
727 02 
727 03 
727 04 
727 05 
727 06 
727 07 
727 08 

General requirements for assignments 
Oath of assignor 
Record of assignment and oath 
Qualif1cat1ons of assignee 
Notice of assignment 
D1spos1t1on of property 
Semiannual statements 
Appl1cat1on for discharge of assignee 

727.01 General requirements for assignments.­
No assignment made for the benefit of creditors shall be 
valid in this state, except the same shall be made 1n writ­
ing and shall provide for an equal distribution of all the 
assignor's real and personal property, except such as 
is exempted by law from forced sale, among the several 
creditors of the said assignor 1n equal proportion to their 
respective demands 

Hl1to,y -s 1, ch 3891, 1889, RS 2307, GS 2926, RGS -4666 CGL 6752 

727.02 Oath of assignor.-The said assignor shall 
make and subscribe an oath 1n writing before any officer 
authorized to administer oaths 1n the county in which he 
lives and does business, or of the county or counties 
wherein 1s situated the property assigned, not more than 
10 days after the assignment, that he has placed or as­
signed, and that the true 1ntent1on of his assignment was 
to place 1n the hands of his assignee all of his property 
of every description, except such as 1s exempt by law 
from forced sale, to be d1v1ded among the creditors in 
proportion to their respective demands 

Hi1tory.-s 2, ch 3891, 1889, RS 2308, GS 2927, RGS 4667, CGL 6753 

727.03 Record of assignment and oath.-Both the 
said deed of assignment and oath of assignor shall be 
recorded in the office or offices of the clerk or clerks of 
the county or counties in which the property assigned 
1s situated 

Hl1tory.-s 3, ch 3891, 1889, RS 2309, GS 2928, RGS 4668, CGL 675-4 

727.04 Qualifications of assignee.-No one shall 
be selected and appointed as assignee by the assignor, 
1n such assignment, who does not give bond to be ap­
proved by the clerk of the circuit court of the county 
wherein the assignor lives or does business, or of the 
county wherein 1s situated the property assigned, pay­
able to the Governor of Florida, in double the value of the 
property assigned, cond1t1oned for the faithful discharge 
of the duties devolved on him as such assignee, said 
bond to be filed 1n the office aforesaid, 1mmed1ately upon 
the assignee's taking possession of the assigned prop-

erty 
Hl■lory.-s 4, ch 3891 1889 AS 2310 GS 2929, RGS 4669, CGL 6755 

727.05 Notice of assignment.-Sa1d assignee 1m­
med1ately upon taking possession of the assigned prop­
erty shall give notice by publication 1n a newspaper, 
published in the county where the assigned property 1s 
situated or wherein a portion of the same 1s, once a week 
for 4 consecutive weeks, to all the creditors of the as­
signor, of the fact of the assignment, and calling upon 
said creditors to file with him w1th1n 60 days, 1f such 
creditors reside 1n the state, or 1f beyond the limits of the 
state, within 4 months, sworn statements of their claims 
against said assignor, and he shall send by mail a copy 
of the newspaper containing said notice to each of the 
said creditors, as far as he may know them 

History -s 6, ch 3891 18S9, RS 2311, GS 2930 AGS 4670, CGL 6756 

727.06 Disposition of property.-The said assignee 
shall, as soon as the foregoing prov1s1ons have been 
complied with, proceed to dispose of all the property 
mentioned 1n the deed of assignment to him, to the best 
interest of all the parties concerned, either at public or 
private sale, as to him may seem best, and to collect and 
to recover by law, or otherwise, all debts due the assign­
or 1n the same manner as said assignor might or could 
do 1n his own right 1f such assignment had not been 
made, and for this purpose said assignee may employ 
an attorney to prosecute such claims 

Hi1tory.-s 7, ch 3891, 1889, AS 2312 GS 2931, RGS 4671, CGL 6757 

727.07 Semiannual statements.-Sem1annually, as 
long as shall be necessary after his appointment, said 
assignee shall file his sworn statement 1n the office of 
the clerk of the circuit court, of all his doings and f1nan­
c1al transactions as said assignee 

Hlstory.-s 8, ch 3891, 1889, RS 2313, GS 2932, RGS 4672, CGL 6758 

727.08 Application for discharge of assignee.-Af­
ter the final statement of the assignee of all the matters 
pertaining to his pos1t1on, he may, after publ1cat1on for 
30 days 1n a newspaper 1n the county where he pub­
lished his notice mentioned 1n s 727 05, apply by pet1-
t1on to the Judge of the circuit court of said circuit for his 
letters of discharge as said assignee, and 1f the said cir­
cuit Judge shall be sat1sf1ed that the said assignee has 
complied with his duties as such assignee, he shall then 
grant him such letters as prayed for 

Hl1tory.-s 9, ch 3891, 1889 RS 231-4 GS 2933, RGS 4673, CGL 6759 
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enforceable by the contempt powers of the court, and for which 
Judgments execution shall issue on request of a party. 

The party having filed for a trial de nova shall be assessed 
trat1on costs, court costs, and other reasonable costs Of the

,art , 1ncludin attorne 1s fees, investi ation ex enses, and
expenses or expert or other testimony or ev1 ence 1ncurre a ter the 
arb1trat1on hearing 1f the Judgment u�on the trial de nova 1s not 
more favorable than the arbitration decision. The court ma waive an 
assessment o costs that the im osition o 
costs woul create a su stantial ica or woul not e in 
the interest o 1ustice, 

Section 4, Section 44.304, Florida Statutes, 1s created to read: 

44.304 Voluntary binding arb1trat1on.--

1) Two or more parties who are involved in a civil dispute ma
agree in writing to submlt the controvers 
arbitrd.TIOn--;- 1n 1Teu OClifigation-of Ehe 
or after � lawsuit has been filed£ prov 
is involve 

to Voluntat'y bindin 
issues involveclL pr"°Torto 

constitutional issue 

2 If the arties have entered into an a reement which rovides 
for a metho or the ap�ointment o one or more ar trators, the 
court shall roceed with the a ointment as rescr1bed, exce t that 
at least one of the ar itrators, w o shal serve the chie 
arbitrator, shall meet the ualifications and re uirements 

ursuant to s. 44,306. In the a sence o an a reement, or 1 
a reement metho ails or or an reason cannot e ollowe , the 

on _a_ppli9a�_1on___Q a_partY...r shal appoint one or more 
-

arbi-tr.itors. 

3) The arbitrators shall be compensated by the parties
to fheir-agreefflent--;-7:>ut- nOt at an am-Cunt-Less th-an $75 per 

accordin 
ay. 

4 Within 10 da s of the submission of the re uest for b1ndin 
arbitration, the court shall rov1 e or the � ointment o the 
ar 1trator or ar 1trators. Once appo1nte , the ar trators sha 
notify the parties of the time and place for the hearing. 

5 A lication for voluntar bindin arbitration shall be filed, 
and ees aid to the clerk o court as if or com laints nit at1n 
c1v1l act ons. The c erk o t e court s al han le an account or 
these matters in all res ects as if the were civil actions, exce t 
that the clerk o court sha 1 kee se arate the recor s o  the 
applications or voluntary 1n 1ng ar itrat1on rem a 1 ot er civil 
actions. 

6) Film
the runnin_g_ o 

of the application for binding arbitration will toll 
the aEe_licaQl� statutes_of l�m1ta�ion. 

7 The chief shall have such administer 
oaths or a_ l,!Ct the proce�s rules o 
court shall provide. At the request of any part!, the chief
arbitrator shall issue sub oenas for the attendance of w tnesses and 

or the ro uction o ooks, recor s, other evi ence 
an ma a to the court or or ers com atten ance an 
pro uction. Su �enas sha 1 e serve an e en orcea le n 
the manner provide by law. 
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8 The hearin shall be conducted b all of the arbitrators, but 
a maJor1ty may eterm1ne any question and ren er a 1nal ec1s1on. 

(9) The Florida Eviden�e Code shall apply to all proceed1nqs
under this section. 

a 

•EE

eal shall be taken to the circuit court and shall be 
on the record and not de novo, o 

alleged failure of the arbitrators to comply w1�� t��

rules of pro_cedure or evidence. 

b� Any alle
reju Icing the r 

or misconduct b an arb1trat9E_ 

C) Whether 
ConsITtution o 

the decision reaches 
the UnTteaStates or o 

a result contrar 
the State of Florida. 

to the 

The harmless error doctrine shall apply in all appeals. No further

e £_ermitt_ed unless a constTtuTiona1 issue is raiseu. 
review shci.11 

is taken 
reme court, 

siding Judge 1n the case. or i 
then to the chieT 'ud e of the circuit ror

u ge, who shal enter sue JU 
carry out the terms of 
enforceable by the conte 
judgments execution shall i 

the time 
decision 
one has not been assigne� 
assignment to a circuit 

ments as are required to 
which orders shall be 
the court and for which 

a�-

Sections. Section 44.305, Florida Statutes, is created to read:

44.305 L1mit�tion on referral.--The court shall not refer an

issue to me 1ation or nonbin 1n ar itrat on 1 sue issue has been

re erre to ar itrat1on or me iation un er man ate o Flori a law. 

Section 6, Section 44.306, Florida Statutes, is created to read:

44.306 Standards for mediator and arbitrator qualifications;
- - ' tra1n1ng,--The Supreme Court shall 

�sta'oiisrl 
rules o rotessional con 

minimum standards uaITITCci.tiOils, rules of rofessional 
or me iators an ar trators w o are

a ursuanttothis act. No erson ma be a ointed to serve

a a me iator or �r itrator unless he has een certi ie the ch1e 

1 a circuit in accor ance with the stan ar s establ1she by

t, __ eCourt, 

Section 7. This act shall take effect January 1, 1988.

Approved by the Governor June 30, 1987.

Filed in Office Secretary of State June 30, 1987.

CHAPTER 87-174 

Committee Substitute for House Bill No. 383 
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An act rel�ting to assignments for the benefit of creditors; 
amending s. 727.01, F.S.; deleting language with respect 
to general requirements for assignments; provid1ng 
legislative intent; amending s. 727.02, F.S.; deleting 
language relating to the oath of assignor; providing for 
jur1sdiction of proceedings and venue; amending s. 
727.03, F,S,; deleting language with respect to record of 
ass1gnment and oath; prov1ding definitions; amending s. 
727.04, F.S.; deleting language with respect to 
qualifications of assignee; providing for commencement of 
proceedings; amending s. 727.05, F.S,; deleting language 
with respect to notice of assignment; provid1ng for 
proceedings against the assignee; amending s. 727.06, 
F.S.; deleting language with respect to disposition of
property; providing for turnover; amending s. 727.07, 
F.S.; deleting language with respect to semiannual
statements; prov1ding for duties of the assignor; 
amending s. 727.08, F.S.; deleting language with respect 
to appl1cat1on for discharge of assignee; providing for 
duties of the assignee; creating s. 727.09, F.S.; 
providing for power of the court; creating s, 727,10, 
F.S.; providing for actions by assignees and other
parties 1n interest; creating s. 727.11, F.S.; prov1d1ng 
for notice; creating s. 727.12, F,S.; providing for proof 
of claim; creating s. 727,13, F,S,; providing for 
obJect1ons to claims; creating s. 727,14, F.S.; prov1d1ng 
for pr1or1ty of claims; creating s. 727.lS, F.S.; 
prov1d1ng for resignation or removal of assignee; 
creating s. 727.16, F.S.; providing for the assignee's 
final report and discharge; providing an effective date, 

Be It Enacted by the Legislature of the State of Florida: 

Section 1, Section 727.01, Florida Statutes, is amended to read: 

727,01 Intent of cha ter.--The intent of this cha ter is to 
rovide a un1 orm roce ure or the a m1n1strat1on o inso vent 

estates, an to ensure ull re ort1n to ere 1tors an e ual 
1str1but1on o assets accor ing to pr1orit1es as esta l1shed under 

this chapter. Seneral-reqtt�rements-�or-ass�gnments,--No-ass�gnment 
made-£or-the-beneftt-of-ered�tors--shall--be--valtd--�n--th�s--state7 
exeept--the--same--shall--be-made-�n-writ�ng-and-shall-prov�de-for-an 
eqttal-dtstribtttton-of-■ll-the-assignoris-real-and-personal--property7 
exeept-stteh-as-is-exempted-by-law-from-foreed-sale7-among-the-several 
ereditors--of--the--said--ass�gnor--�n--eqttal--proport�on--to---the�r 
respeettve-demandsT 

Section 2. Section 727.02, Florida Statutes, is amended to read: 

727.02 Jur1sd1ction roceed1n s and venue.--All roceed1n s 
under this chapter shall Ject to the or er an superv s1on o 
the c1rcu1t court for the count where the etit1on 1s filed 1n 
accor ance withs. 727.04�2). eath-o -ass�gnorT--The--sa� --ass�gnor
shall--make--and--snbsert e--an--oath--�n--wr�t�ng-before-any-off¼eer 
attthorized-to-adm�n�ster-oaths-in-the-eottnty-�n-whieh--he--ltves--and 
does--bnstness7--or-of-the-eottnty-or-eottnt�es-where�n-is-sttttated-the 
property-ass�gned,-not-more-than-l8-days-a£ter-the--ass�gnment7--that 
he--has--plaeed--or--ass�gned,--and--that--the--trtte-�ntention-of-hts 
ass¼gnment-was-to-plaee-tn-the-hands--of--hts--asstgnee--all--of--hts 
property--of--every-desertptton7-exeept-stteh-as-is-exempt-by-law-£rom 
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£oreed-sale7-to-be-divtded-among-the-ereditors-tn-proportton-to-thetr 
respeettve-demandST 

Section 3. Section 727.03, Florida Statutes, is amended to rPad 

727.03 Oefin1tions.--As used in this chapter, unless the context 
requires a different meaning, the term: 

"Asset" mean�_ a le9a� or eg�1table interest of �ti_e_ �ss1gnor 
in , which shall Include ,ill - - ---- - hat ma be the sub·ect ot

whet er real or ersonal le or 1ntan ible, wherever 
b whomever hel at the the ass1 nment, exceE� 

"'-'-"'"'--'--'-L�•�•�•�m�p�t"----=Y aw rem orce sa e.

2) "Assignee" means an assignee for the benefit of creditors
nee shall notoe a 

interest adverse to
under the revisions of this cha ter�h assi 
ere itor or an equity security hol er or have an 
the interestof the estate. 

3 "Assi nor" means the erson or entity which has executed and 
del1vere the assignment to the assignee. 

(4) "Ass1ynment" means an assignment for the benefit of cred1tors
made under th s cha.P_ter, 

5) "Court" means the circuit court where the petition 1s filed
1n accordance with s. 727.04(2). 

�6) "Creditor" means any person 
assi9nor, whether such claim 1s contin 
or dis.P_uted. 

hav1n9 a claim aga1nst the 
ent, liquidated, unl1qu1date<f;"" 

(7) "Estate" means all of the assets of the assignor.

is 
}8) "Filing date" means the date upon which the original pet1t1on 
'' 3 -- -----3·--- withs. 727.=....Q..!1ll, 

9) "Lien" means
secure payment of a 
includes a securit 
obtained by legal or 
lien, or a statutory 

a charge 
ebt or 
interest 

equitable 
ien. 

an interest 1n property to 
of an obli�on,- and 

ud1cial1.Ten 
a common-law 

value" means the value 1n cash obtainable upcn 
assets. 

11 ''Petition" means the in1t1al document filed with the court, 
as set orth n s. 727.04 , esta lish1n the court's ur1sd1ctfon 
un er this c apter. Reeor -o -ass��nment-and-oath,--Both-the��ii"f"d 
deed-o£-a99tgnment-and-oath-of-as9tgnor--shall--be--reeorded--tn--th� 
0£fiee-or-0££tees-0£-the-elerk-or-elerks-of-the-eottnty-or-eo�nt���-�n 
wh¼eh-the-property-ass�gned-ts-sttnatedT 

Section 4. Section 727.04, Florida Statutes, 1s amended to read: 

727.04 Commencement of proceedings.--

the .E_riorities setforth 1n s. 727.14, 
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(b) The assignment shall be in substantially the following form:

ASSIGNMENT 

ASSIGNMENT, made this ,,,, •••·•••• ... 
et ween ••..•.•..••.•..•••••....• !. wl th a 

day of .....••.•.•. , 19 •.• , 
rincipaI place of business 

at ..•.•.•....•..••............• , ..... , 
. . . . . . . . . . . . . • . • . . . . . . . !. whose address is 

hereinafter "assignor," an 

hereinafter "•ss13.nee." 
....•.•....•.•••.•.....• •!. 

WHEREAS��ssignor has been engaged in the business of 
• • • • • • - •••••••••••••••••••••••••••••••••••••••••••••••• •l. 

WHEREAS!. the 
Schedule A annexe 

ue!. and is 
ar iiS it is possible by 

�ose. 

is indebted to creditors!. as s 
is unable to pay its debts as t 

tfie payment OtTI 
alf-oTTia asset 

NOW, THEREFORE, the assignor, in consi 
acceptance of this assignment!. and for 
consideratlori, -nereby gr•nts, ass 
over, unto the assignee, hl! succes!o 

ecome 

assets!. except such ass 
unCer an ·execution, inclu ........ :::,, ., ......................... ..,<:: ..... Lu, Q,1,.,1,. L�0,1,. pLup�1Ly, 
fixtures, oods, stock, inventor , e u1 ment, furniture, furn1sh1n s, 
accounts receiva le, bank eposits, cash, promiss_Q_£_y notes, cash
value a 
belon.9.!ng to tne assignor, wn��ver such assets ma 
fiereinafter the "estate," as which assets are!. to the be 
and belief of the assignor, set forth on schedule B annexe 

The ass1 nee shall take on and adminis the estate 
accor ance with the revision ter 727, Flori utes, 
shall l1qui ate the assets o te with reason spatch 
convert the�state into manes, collectail claims and demands her
assigned as may be collect1 le, and pay and discharge all reasona 
ex enses, costs, and disbursements 1n connection with the execution 
ilnd a m1n1strat1on o th s assignment rom the procee s o  such 
liquidations and coilec�1ons. 

-

The assi nee shall then a and dischar e 1n full, to the extent 
that un s are ava1la le 1n the estate il ter payment o 
adm1nistrat1ve ex ense!, costs, and disbursements, all of the debts 
and lia 1l1t1es now ue rom the ass1 nor, 1nclu 1n interest on sue 

ebts and l1a 1lities. I s o the estate sha not e 
suff1c1ent to a such debts liab1l1ties 1n full, then the 
assi nee shall a rom t e estate such e ts an 
fia il1ties, on a pro rata b n proport on to t e1r pr or ty 
as set forth 1n s. 727.14L F tutes. 

In the event that all debts and liabilities are paid in full, any 
funds of the estate remaining shall be returned to the assignor. 

To accom lish the ur oses of this assi nment, 
appoints the assignee 1ts true an law ul attorney!. 

ull power and authority to do all acts ariathings w 
necessary to execute tOe assiqnment hereby create"d1 -to 
recover from all ersons all assets of the e!tate; 
recover o such assets; to execute, acknowle e, and deliver a 
necessary ee s, instruments, an conveyances; an to appoint one or 
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more attorneys under him to assist him in carryin out his duties 
ereunder. 

The assi nor the as!i nee to s1 n the name of 
the ass nor to note, or other 
instrument in wr1tin er o the assi nor, 
or to si n the name an instrument 1n wr1t1n ; 
whenever 1t sha o so, to carry out the purpo�2!
this ass1�nment . 

The 
and agrees 
without delay carry 

STATE OF FLORIDA 

accepts the trust �re�ted by the assisnment, 
assignee wirr-faithfully and 
er the ass13.nment . 

. . . . . . . . . . . . . . . . . . . . . . .

Assi_g_nor 

. . . . . . . . . . . . . . . . . . . . . .

Assisnee 

COUNTY OF .....•. SS: ..••. , •••••.••• 

The 

� . . . . . . . . . . . . . . . . . . . , as 

ex.eressed. 

My Commission Expires: 

was acknowle ed before me this ...... . 
. . . . . . . . . . . . . . . . . . . .  , as assignor, and

.2!:!.!.E.Oses therein assignee, or the 

. .
.
.
. . . . . . .

.
.
.
. . . . . . . . .

Notary Public 

c) The assignment shall have annexed thereto as Schedule A a
true 11st Crall of the ass1 nor's known creditors, their mailin 
a resses, the amount an nature o their claims, an whether their 
claims are dls,2.u_�_�d; and as Schedule B a true list of all assets of 
the estate, iriclud1n9 the estimated l1guidat1on value of the assets, 
their location, and, 1£ real property, • legal descr1pt1on thereof ! 
as of the date of the assignment. 

(d) The schedules shall be 1n substantially the following forms·

SCHEDULE A--CREDITOR LIST 

1. List al_l__!i_�s:-_u_s_ed creditors showing:

Name Address Amount Collaterill 

2, List all wages owed showing: 

Whether or 
Name Address Amount not dls.e_uted 

3. Consumer de.E_osits:

Name Address Amount 

•• List all taxes owed showing:
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Name Address Amount 

LAWS OF FLORIDA 

Wheth@r or 
not dis.e.uted 

5. List all unsecured claims owed showing:

Name Address Amount 
Whether or 
not dls.e_uted 

6. List all owners or shareholders showing:

CHAPTER 87-174 

Name Address Percent of OwnershlE 

SCHEDULE 8--LIST OF ASSETS 

List each categor 
obtainable for the 

of assets 
asset on the 

and for each 
ate o 

rox1mate value 
address where 

asset ls located. 

I. Nonexempt Property

Description and
Location 

L1gu1dation Value 
at Date of Assignment 

1. Legal descr1pt1on and street address of real estate, including
leasehold inter@sts:

2. Fixtures:

3. Cash and bank accounts:

4. Inventory:

5. Accounts receivable:

6. E�ment:

7. Prepaid expenses, including deposits, insurance, rents, and
util1t1es:

e. Other, including loans to third parties, claims, and choses 1n
action:

II. Exempt Property

Description and
Location 

e) The assi
by the assignor, 

Liquidation Value 
at Date of Assignment 

shall be duly verified upon oath 
assignee under oath. 

!2) Within 10 days after d@livery of the assignment to the
assignee, the assignee shall: 

a Record the ori inal assi of the 
count in which the assi nor ha usiness an 
shall therea ter promptly recor a cert1 t e assignment 
1n each county where assets of the state a 

(b) Fil@, 1n the office of the
of the assignor's place of business 
its chief executiVe office if it has 
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residence if the assignor 1s an 
individual not engaged in business, 1n accordance with the 
or fillnq a complaint as set torth In the Rules --of Civil 

Procedure, a eti tion set tin forth of the 
ass1 nor an the name an a ress o t e ass1 nee; a co o the 
ass nment, to ether w th Sche ules A an 8; an a re uest t atthe 
court ix the amount o t e assignee s on to e 1.le w t  t e 
clerk of the court. This bond shall be sub]eCt to reconsideration 
upon the motion of anv nartv In interest after notice and hearinci. 
The bond shall be payat le to the clerk of the court, in an amount not 
less than double the linuidation value of the assets of the estate as 
set forth in Schectu e 8, conctit1on@ct unon the asslOnee s f,;1.1thful 

ucharge of h1.s duties. Within 10 days after the court @nters an 
order setting the amount of such bond, the assignee shall file the 
bond w1.th the clerk of the court, who shall a rove the bond. 
8ttft t teattons--o --asstgnee,--No-one-s a - e-seleete -an -appotnted 
as-asst9n@e-by-the-assi9norT-in-stteh-assi9nment7-who--does--not--gtv@ 
bond--to--be-approved-by-th@-el@rk-of-th@-etrettit-eottrt-of-the-eottnty 
wheretn-the-asst9nor-ltves-or-does-bttstness7-or-0£-th@-eottnty-wheretn 
ts--sttttated--the--property--asst9ned7--payable--to--the--Sovernor-0E 
Piortda7-in-dottbl@-the-valtte-0E-the--property--assigned7--eondttioned 
£or--the--£atth£ttl--dtseharge--o£--the-dttttes-devolved-on-htm-as-stteh 
asstgne@7-said-eond-to-be-£tl@d-in-the-0££tee-a£oresaid7--tl'IU'lledtately 
ttpon-the-assignee�s-taktng-possession-0£-the-asstgned-property, 

Section 5. Section 727.05, Florida Statutes, is amended to �ead 

727,05 Proceedin s a ainst assi nee.--No ma be 
against the ass gnee except_JlB provi e chapter, 

cont"a.lried herein shall affect an action or roceedin·- b 
unit to en orce such governmental unit s police or 

regulatory �ower. Except in the case of a secured creditor enforcin 
its ri9hts 1n collateral under chapter 679, there shall be no le� 
ex@cution, attachment, or the like in res ect of an ud ment a a1nst 
assets o the estate, ot er than real ro ert , in the 
custo , or contra o the assi nee. Notte@-o -asstgnment,--Sat 
asstgnee-tnune tately-ttpon-ta tng-possesston-0£-the-asstgned--property 
shall--give--nottee--ey--pttelieatton-tn-a-n@wspaper7-ptte¼tshed-tn-the 
eottnty-where-the-asstgned-property-is-sttttated-or-wher@tn--a--portton 
0£--the--same--ts7--onee--a--wee�-£or-4-eonseettttve-weeks;-to-all-the 
ereditors-o£-the-asstgnor7-0£-the-£aet-0£-the-assignment7-and-ealling 
ttpon--said--ereditors--to--£ile--with--htm--within--69--day57-i£-9tteh 
eredttors-re9ide-in-the-9tate7-or-i£-eeyond-the-l±mits-o£-the--5tste7 
withtn--4--months7--sworn--statements--of--their--els±ms-sgstn5t-9std 
s5st9nor7-and--he--9hall--9end--ey--matl--s--eopy--0£--the--new5psp@r 
eontstntng--9std--nottee--to-@aeh-o!-the-sstd-er@ditors7-ss-£sr-ss-he 
may-know-them, 

Section 6. Section 727,06, Florida Statutes, 1s amended to read: 

727.06 Turnover.--Any person or entity, other than a creditor, in 
,ossession, custod , or control of assets of the estate shall u on 

not ce the ass nee o the ass1 nment rocee in , rom t turn 
sue assets over to the ass1. nee or his u authorize 
representative. 9 spo9ttton--o -property,--�he-9at -asstgnee-shall7 
as-soon-as-the-£orego±ng-provtstons-have-e@en-eomplied-w±th7--proeeed 
to-dispose-o!-all-the-property-menttoned-in-th@-deed-of-ssstgnm@nt-to 
htm7-to-the-eest-int@rest-0£-sll-the--psrties--eone@rn@d7--@tth@r--st 
pttblie--or--prtvste-ssle7-as-to-htm-msy-s@em-eest7-and-to-eolleet-and 
to-reeo•er-by-lsw7-or-otherwise7-al�-deets-doe-the--ssstgnor--tn--the 
ssme--manner--ss--eatd-esstgnor-might-or-eottld-do-±n-hts-own-right-if 
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etteh-aes�gnment-had-not-been-fflade7-and-Eor-th�s-pttrpoee-sa�d-ass¼gnee 
may-employ-an-attorney-to-proeeettte-stteh-ela�msT 

Section 7. Section 727.07, Florida Statutes, is amended to read: 

727.07 Duties of assignor.--The assignor shall: 

1) Assist the assignee 10 the administration of the estate and
comply with all orders of the court; 

--- -

2 U on deliver of the assi nment to the assi nee, deliver to 
the ass1 nee all o the assets of the estate 10 the assi nor's 
,ossess1on, custod , or control, 1nclud1n , but not l1m1te to, all 

accounts, ooks, papers, recor s, an other documents; an 

3 Within 30 da s after the filin date, submit to examination 
by the assignee, un er oath, concerning the acts, con uct, assets, 

inancial cond1t1on of the assignor 0.!...3!.!!Y. matter 
related to the ass1 nee's adm1n1strat1on of the estate. Semiannttal 
statements. Sem�annttally;- as-- ong--as shall-be-neeessary-aEter-h¼s 
appo�ntment7-sa�d-ass�gnee-sha¼¼-E�¼e--his--sworn--statement--¼n--the 
oEE¼ee--oE--the--e¼erk--oE--the--e�rett¼t-eottrt7-oE-a¼¼-h¼s-do¼ngs-and 
E¼nane�a¼-transaet¼ons-as-sa¼d-ass�gnee, 

Section 8. Section 727.08, Florida Statutes, is amended to read: 

727.08 Duties of assignee.--The assignee shall: 

l) Collect and reduce to mone
by SUTI in any court of competent 

the assets of the estate� whether 
jurisdiction or by public or 

private sale; 

2) W1th1n 30 days after the filin date, examine nor, 
the acts, con uct, assets, l1a an 

otthe assignor or any matter related to the 
assignee's administration of the estate, _unless excused by the court 
o, 

3) Give notice to creditors of all matters concerning the
the .E.r��ls1ons of s. administration of the estateL.......12.ursuant--to 

727.111 

4 
1n the 

Conduct the busin�ss of the assignor _fo�imited 
est interest of the estate!_u_p_o_n authoiTzation o 

eriods! if 
tli.e-court1 

5) To the extent reasonable and necessary, pay administrative
ex.2_enses o the estate, subJect, however, to s. 727.14(1); 

6 To the extent necessar , em lo at the ex enee of the estate 
one or more a ra sers, auctioneers, accountants, attorne s, or other 
aro essional persons, to assist the assignee in carrying out his

utles under this chapter; 

1.1___!5_ee 
the estate 
p_arties 

and furnish such information concern1n 
ly requested by credHors or other 

8 File with the court an 1nter1m re ort of recei ts and 
dis ursements within 6 months a ter the 11109 ate unless excuse by 
the court or unless the estate has been sooner distributed in fulli_ 
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(9) Examine the validity and priority of all claims against the
estater

10 

where, 
"'l u__i_!Y 
iireot 

Abandon assets to duly perfected secured or lien creditors,
after due 1nvestigatIOii,- he determineS-tnat·the estate has nO 

in such assets or such assets are burdensome t6 the estate or 
lnconse.51.uential value and benefit to the ei::itate; 

----

11 Pa dividends and secured or riorit claims as often as is 
compatible with the best interests of the estate an close the estate 
as expeditiously as possible; and 

12 File with the court a final 
disbursements an ile an a l1cat1on or ursuant 
the provisions o s. 727.16. Applteat�on-- or--d�seharge--of
as9tgneeT--AEter-the-£tnal-statemene--oE--the--a9s�gnee--of--a¼¼--the 
matter9--pertain�ng-to-hi9-pos¼t¼on7-he-may;-aEter-pttb¼ieatton-for-38 
days-tn-a-newspaper-tn-the--eottnty--where--he--pttb¼�9hed--h�s--nottee 
menttoned-¼n-s7-1i1T857-app¼y-by-pet¼t¼on-to-the-,ttdge-oE-the-etrett�t 
eottrt-of-sa¼d-e¼rett�t-for-h�9-letters-of-d��eharge-as-satd--assignee7 

and--�f--the--said--e�rett�t--,ttdge--sha¼l--be-sattsf�ed-that-the-sa�d 
as9tgnee-has-eompl�ed-w�th-h�s-dttttes-as-stteh-a99¼gnee,-he-�hall-then 
grant-htm-stteh-letters-as-prayed-for7 

Section 9. Section 727.09, Florida Statutes, 1s created to read. 

727.09 Power of the court.--The court shall have E_ower to. 

ill 

bond; 

l imTTe
estate I_

Enforce all provisions of this chapter; 

Set, approve, or reconsider the amount of the assignee's 

Authorize the business of the assignor to be conducted for 
periods by the assignee, 1f 1n the best 1ntere�-�- of- -the 

f 4) Allow or
the r priority; 

disallow claims against the estate and determine 

(5) Determine an
dlS.E.Ute 

claims of exemption b the assignor !__ _ if 

(6) Hear and determine any of the following actions brought b'-'
the assignee, which he is hereby empowered to ma1nta1n: 

(a) To enforce the turnover of assets of the estate £"!.E"_su���
s. 727 .061

To determine the validity, pr1or1ty, and extent of a lien or 
te, or to subordinate Or --avoid 
uant to the assignee's rights as 

(c) To avoid any conveyances or transfer void or voidable by law;

(7f Alprove the assignee's final report and interim and final
distr but ons to creditors.1_ 
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8 A rove reasonable fees and the reimbursement of ex enses for 
the ass1 nee an a 1 ro essiona ersons retaine t e assi nee, 
upon o Jection o a party in interest or upon t e court s own motion, 

or 
9) Hear and determine any motion brought by a part in interest

tne 

a the fOff� to cEose the !s�ate after the passage O
date of filing ct the petition; 

f year from 

10 assignee and his surety from liability upon 
matters assignee's finaI report; 

(11) Reopen estates for cause shown;

12) Punish
of this cha£ter
chapter; an 

by contempt an failure to compl 
or any order o the- court made 

W1 th the rov1s1ons 
.E_ursuant tc>th i s 

(13) Exercise such other and further powers as are necessary to 
enforce or carry out the provisions of this chapter. 

Section 10. section 727.10, Florida Statutes, is created to read: 

727.10 Actions by assignee and other parties in interest.--

atters requiring court authorization under this chapter 
ht by motion, except for the following matters, whic 
rought by supplementaI proceeding, as provided in 

ja) An action by the assignee to recover money or Q�her assets of 
the estate; 

b) An action b the assignee
a llen or other 

to determine the validity 
L 

riorityL or extent o interest in roperty or to 
subordinate or avoi 
727.09(6)(6); and 

oiln un_p_erfecte security_ interest under s. 

c An action b the assi nee to avoid an conve ance or transfer 
void or voi a e y law un er s. 727.09(6)(c). 

12) A supplemental proceeding is an action of the t
in paragraphs(l)fa);-(b) 1 and (c) and shall be broughf 

a) The Florida Rules of
su.P.P_lementaI 
p_rovisions of 

proceedings, except 
this cha.eter. 

Civil 
where 

Procedure shall 
inconsistent 

appl to 
with th• 

b The clerk of the court shall docket a su roceedin 
under both the same case num er ass gne to petition 
filed b the assi nee ursuant to s. se arate 
su lemental roceedin num er, an shall emental 
procee ing to the same division an JU ge in case. 

C 

number in a 
to the main case. 

lemental 
emental 

number 

Section 11. Section 727.11, Florida Statutes, is created to read. 

727.11 Notice.--
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( J assignee shall give notice of the assignment �y
ublication in a news a er of eneral circulation ublished in the

county where the petition is iled an in any other county or 
counties wher� the a�signment is required to be recorded rursuant �o 

1 The 

s. 

to 
for 4 consecutive weeks, the 1rst notice 

ing of the pet1tion1 -ari'dti" 
within 20 dayS .ifter·--filing of 

the etition. The OotTcie of the assi nment shall include the date of 
filing o the petition; t e name o the court where the petition iS 

iled and the case number assi ned to the etition; the last day on 
which a roo o claim ma be serve u on the assi nee, to be 

etermine in accor ance with s. 727.12 2 ; an the name an address 
of the assignor, the assignee, an the assignee's attorney, i any� 

f2) The notice of assignment shall be in substant}�!J:.y __ �hP
fol owin.9. f-orm: 

NOTICE OF ASSIGNMENT 

. . . . . . . . . .
IN RE: •.••.•••.•.•• 

Ass1gnor,
. . . . . . . . . . . . . . , to .. • • • • • · · · · · · 

Ass 1.9.nee • 

IN THE CIRCUIT COURT 
OF THE ...... ,., .... . 
CIRCUIT, IN AND FOR 
. . . . . . . , . , , .COUNTY, 
FLORIDA 

TO CREDITORS AND OTHER INTERESTED PARTIES: 

PLEASE TAKE NOTICE that on ....•.......... , a et1tion commenc1n1 
an ass nment or the ene it o ere itors ursuant to cha ter 727, 
Flori a Statutes, ma e y ...... , ........ , assignor, with p-r[iicipaI 

lace of business at ......•..••... , to ...... , .... , .... 1 assignee, 
whose address is •..•.....••••..•..•. , was filed on ••.......•.. -::-,-
19.,. 

YOU ARE 
dividend in 
assignee or 
ate of the 

HEREBY further notified that in order to receive any 
this proceeding you must file a proof of claim Withthe 
his attorney on or before ... , ... -�· ,_1120 days from the 
f1.ling-oftfie petition). 

Attorney for assignee (if any): •...•.•• 

Address: ..•...•.......••... 

. . . . . . . . . . . . . . . . . . .  . 

ASSIGNEE 

3 The ass1. nee all creditors not 
less than 10 avs' notice o of the aSs19Q__C?r 
pursuant to s. 727.08(2). 

(4) The assignee
less than 20 days' notic 
estate oth 
or settleme 
to the ass 

ursuantto 
action mus 
attorneYL 
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proposed action. The notice shall include a description of the 
proposed action to be taken and the date of the proposed action, and 
shall set forth the date and place for the hearing at which anaob ect1ons shall be heard. If no ob ections are timel filed an 
serve , the assignee may take such action as in the notice 
without further order of the court. 

(5 The ass1 nee shall ive the assi nor and all creditors not 
less than 20 ays' notice y ma o the il1ng o his pet t1on or 
d1schar e and the final re ort of rece1 ts and disbursements ursuant 
to s. 727,16. The notice shall 1nclu e a  summary o all rece pts an 
disbursements of the estate and shall set forth the date and place of 
the final hearing. 

6 For cod cause shown and without notice of hearin , the court 
�shorten the notice per10 or l1m t the parties to whom not ce 
need be given, pursuant to subsection (3) or subsection (4). 

7) Wherever notice 1s required to be given under this chapter
and the period of such notice is no�_ specified, the court shall fix 
such period of nofICe as 1s appropriate 1n the particular 
circumstances. 

8 Wherever notice is re u1red to be iven ter, a 
certi 1cate o service o such notice shall be court. 

9 Wherever notice is not s ec1ficall re uired to be 1ven 
under this chapter, the court 1n its scretion may cons1 er motions 
and grant or deny relief without notice or hearing. 

Section 12, Section 727.12, Florida Statutes, is created to read· 

727,12 Proof of claim,--

1) All claims other than
assets�tfie estate£ whethef confi 
2!..._____�isputed, which arose prior to 
accordance with the provisions of this chapter, and any 
not so filed 1s barred from any curffier recovery against 

liens on 

wit ay_s 

be filed b 
rom tFierITin.9. 

delivering the claim to the assignee 
ate unless for cause shown, 

(3) Claims shall
setting forth the name 
amount of the claim£ 

authorized agent. 

be in written form, entitled "aroof 
and address of the creditor an the
and executed by the creditor or the 

of claim," 
nature an 
creaI"'Eor' s 

4) When � claim£ or an in property of the assignor 
securing the-claim iSDased on a writin 
such writiOf shalt�e file-OWith the 
evidence of perfection of any security 

the original or a copy o 
roof of claim, together with 

a�l1cable. 

5) A proof of claim, executed
this section, shall constitute prima 
and amount of the ·claim. 

and delivered in accordance with 
acie evidence of the val1ditx 

Section 13. Section 727.13, Florida Statutes, is created to read: 

727.13 Objections to cla1ms.--At any time prior to the entry of 
an order approving the assignee's final report, the assignee or any 
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art in interest ma file with the court an ob ection to a claim, 
which ob ection shall e 1n wr1tin an shall set forth the nature -
the o Jection, A copy o the o 1ection

.!_
t9get er with notic 

hear1nq thereon, shall be �ailed to the creditor at least 20 
rior to the hearing. All claims properly filed With the 

and not disallowed Gythe court shall constitute all claims 
to distribution from the estate. 

Section 14. Section 727.14, Florida Statutes, 1s created to read: 

727,14 Priority of claims.--Allowed claims shall receive 
distribution under this chapter 1n the following order of priority 
and, with the exception of subsection (1), on a pro rata basis: 

1 Creditors with liens on assets of the estate, which liens are 
dul ursuant to a 1ca le law, shal receive the rocee s 

rom o the r collateral, less t e reasonable,
necessar e or is os1n o such collateral to 
the extent ne it sue ere itors. I an to the extent 
that such less t the amount o a ere 1tor s claim� 
a creditor's avoi pursuant to s. 727.09(6)(c), such a 
creditor shall be deemed to be an unsecured creditor pursuant to 
subsection ill o�_ this sect1on. 

2) Expenses incurred during the administration of the estate
! other than those expenses allowable-under subsection 

allowed fees and reimbursements of all ex£enses o 
professional persons employed by the assignee 

(1), iriciudin 
the assignee an 

727,0BJ..§1. 
£Ursuant to s. 

3 Unsecured claims of 
accrue prior to the filing 

overnmental 
ate. 

units for taxes which 

Claims for wages, salaries, or commissions£ 1nclud in 
vacation, severance and sick leave or contributions to an 
employee ene it lan earne b the ual w1th1n 90 as otthe 

ate or the cessat on of the usiness, wh1cheve-( 
1rst, but only t9 the extent 

unsecured claims, to the extent of $900 for each 
rising from the deposit with the assignor before the 

of money in connection with the purchase, lease, or 
ert o services for ersonal, fam!....!.Y..!._ 

use uals t at were not e 1vered or 

�secured claims. 

If all of the above classes have been paid 1n full, any residue shall 
be paid to the assignor. 

Section 15. Section 727,15, Florida Statutes, is created to read: 

727.15 Resignation or removal of assignee.--

1) The court shall remove or
of the asslqnor, the assignee, an
tfie assignee has not execute 
727.04(2), 1£ the assignee res 
any reason, or for good cause. 
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2) U on removal, resi nation, or death of the assi nee, the
shall appoint a replacement assignee 1 t e court eems 10 ts court 

that -further administration- ortfie estate is re uireu.

re 

an 

1lin a on ursuant to s. 727.04 2 , the
nee shal orthw1th take possession of the estate 

as assignee. 

henever the court shall be satisfied that the assignee so 
ullv accounted for and turned over to- the 

01nted by the court all of the property of 
art of all receipts and disbursements 

assignee, the court shall enter an order 
1m from all further duties, -TI'al:i"ffities, an 

ties as ass1gnee after notice and a hearing. 
-

Section 16. Section 727.16, Florida Statutes, 1s created to read: 

727.16 �ss1gnee's final report and discharge.--

the estate
!_ 

nee 1) Upon d1str1bution of all assets of
shaITpefltion the court for his--discharqe u 
1n accordance with s. 727.11(5). 

on notice an 

2) The assignee's final r
dis�ments 

1schar.9.e an 
of the estate shall 
filed with the court. 

receipts and 
etit1on for 

3 

the 

4) The

roval of the final repor� the court shall discharge 
release his ban 

as5ignee's discharqe shall have the effect of releasin
him from an 
12.ursuant to 

uties, ITaoiITfTes, and res onsibilities as assignee
the prov1s1ons o the assignment an this chapter.

Section 17. This act shall take effect July 1, 1987. 

Approved by the Governor June 30, 1987. 

Filed 1n Office Secretary of State June 30, 1987. 

An 

CHAPTER 87-175 

Committee Substitute for House Bill No. 453 

act relating to local option taxes; amending s. 125,0104, 
F.S.; authorizing any county levying the local option
tourist development tax to elect to collect and
adm1n1ster the tax on a local basis; amending s. 213.053,
F.S.; authorizing the Department of Revenue to disclose
certain information to the governing body of a county or
subcounty district levying a local option tax which the
department administers; providing for application of
confidentiality and penalty prov1s1ons to the governing
body and 1ts officers and employees, providing an 
effective date.

Be It Enacted by the Legislature of the State of Florida: 
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Section 1. Subsection (10) is added to section 125.0104, Florida 
Statutes, 1986 Supplement, to read: 

125.0104 Tourist development tax; procedure 
authorized uses; referendum; enforcement.--

for levy1ng, 

(10) LOCAL ADMINI§TRATION OF TAX.--

a) A county lev
may be exempt from the 
collected be rem1tte 
returned�e countt, 
to the provisions o 
ordinance providing Ior 
on a local basis, 

ing a tax under the provisions of this section 
requirements of this section that the tax 

to the Department of Revenue before bein 
and that such tax be administered accord1ng 
art I of chapter 212

.L 
if the county adopts-an 

the collection and administration of the tax 

b The ordinance shall include rovision for, but need not be 
lim1te to; - -- �-

1. Initial collection of the tax to be made in the same manner as 
the tax imposed under part I of chapter 212. 

2. Designation the local official to whom the tax shall be 
remitted, and that o 
Tax revenues may 
this section, 

s powers and duties with re�ct thereto. 
only in accordance with the provTsions of

3, Requirements respecting the keeping of appropriate books, 
records, and ac�o_un_ts by those responsible for collectin� 
adm1nister1ng the tax. 

4. Provision for payment of a dealer's credit as regu1red�der
part I of chapter 212, 

5. A portion of the tax collected may be retained by the coun�
for costs of administration, but such portion shall not exceed 3 

percent of collections. 

Section 2. Subsection (2) of section 213.053, Florida Statutes, 
1986 Supplement, is amended, and subsection (9) 1s added to said 
section, to read: 

213,053 Confidentiality and information sharing.--

(2) Except as provided in subsections (3), (4), (5), (6), (7),
an� (8) and (9), all information contained 1n returns, reports, 
accounts, or declarations received by the department, including 
investigative reports and information and 1nclu��9 �nelttded letters 
of technical advice, 1s confidential except for official purposPs, 
Any officer or employee, or former officer or employee, of the 
department who divulges any such information in any manner, except 
for such official purposes or 1n accordance with the provisions of 
subsection (3), subsection (4), subsection (5), subsection (6), 
subsection (7), or subsection (8), or subsection (9), is guilty of a 
misdemeanor of the first degree, punishable as provided 1n s. 
775.082, s. 775,083, or s. 775,084. 

Notwithstanding other 
shall, subject to the 

and (d)
!_ 

disclose to the 
d1str1ct lev� a local 
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