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Senator Kirkpatraick

A bill to be entitled
An act relating to motor vehicles; amending s.
320.02, F.S.; providing preregulsites to
titling and registration of motor vehicles not
manufactured i1n accordance with specified

federal laws; providing an effective date,

Be It Enacted by the Legislature of the State of Florida:

Section 1, Subsection (9) of section 320.02, Florida
Statutes, 1986 Supplement, 1s amended to read:

320.02 Registration required; application for
registration; forms.--

(9) Befere A motor vehicle which has not been
manufactured 1n accordance with the federal Clean Air Act and
the federal Motor Vehicle Safety Act:

a May not be sold to a consumer and titled and

reqgistered 1n this state until it 31s modified to meet or

exceed the minimum compliance standards of those acts. The

motor vehicle must be cert:fied by way of a release of the

bond posted with the United States Customs Service as required
upon entry of the vehicle into this country by the United

States Department of Transportation and the United States

Environmental Protection Agency to be in compliance with these

federal standards. However, the dealer or owner 1s not

required to wait for certification prior to applying for title
and reqistration of the vehaicle.

(b) The dealer or owner, together with the shop making

the requaired modifications, must certify that such

modifications have been made and that applicat:on for

certification from such federal agencies has been made. A
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6-610-87

copy of the application for certification must accompany the

application for title and reqgistration. The proof of

ownership required in titling and reqistering a vehicle must

be 1n the English lanquage or a_translation must be attached

thereto.

By titling and registering vehicles 1n accordance with this

subsection, the department in no way warrants that proper

modifications have been made. ecan-be-seid-te-a-consumer-and

trtied-and-regastered-rn-this-state;-the-motor-vehicie-must-be
certrfred-by-the-Bnited-States-Eustoma-Service-or-the-Ynrted
States-Bepertment-of-Pransportatron-end-the-nrted-States
Environmentai-Protection-Agency-to-be-in-compirance-with-these
federai-standarde:--A-vehzcie-vhieh-2s-regrstered-pursuant-to
thra-subsection-sheii-not-be-trtied-as-a-nev-motor-vehzreies
Section 2, This act shall take effect upon becoming a

law.

AAERKRIKANERRRAXRER A RRRENRR AR kR IR A kA kRN A AK

SENATE SUMMARY

Provides prerequisites to titling and registration of
motor vehicles that are not manufactured in accordance
with the federal Clean Air Act and the federal Motor
Vehicle Safety Act.
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of members of the Legislature and the public.

1 A b1ll to be entitled
2 An act relating to motor vehicles; transferring
3 the fuel use tax functions of the Department of
4 Revenue to the Department of Highway Safety and
5 Motor Vehicles; amending ss. 72.011, 72.031,
6 and 120.575, F.S., relating to actions 1in
7 circult court to contest tax assessments and
8 adm:inistrative proceedings related thereto, to
9 include the Department of Highway Safety and
10 Motor Vehicles with respect to assessments
11 under chapter 207; amending s. 206.877, F.S.:
12 correcting references; amending s. 207.002,
13 F.S.; providing definitions; amending Ss.
14 207.004, 207.007, 207.011, 207.013, 207.023,
15 and 207.029, F.S.; exempting certa:in Florida-
16 based commercial vehicles from registration
17 requirements and delinquency penalty
18 provisions; revising references to the
19 department and 1ncluding references to chapter
20 320; providing for audit procedures; amending
21 s. 207.025, F.S.,; providing for exchange of
22 tnformation with other states; amending s.
23 207.026, F.S.; deleting an obsolete reference;
24 amending s. 207.028, F.S.: authorizing
25 cooperative reciprocal agreements with other
26 states for the administration of the fuel use
27 tax; amending ss. 213.05 and 213.053, F.S.,
28 relating to Department of Revenue
29 responsibllities and confidentiality, to delete
30 references to chapter 207; amending s. 316.545,
31 F.S., relating to enforcement of chapter 207,
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to conform; amending ss. 316,605 and 320.0706,
F.S.; revising provisions relating to display
of license plates on trucks; amending s.
320.01, F.S.; providing def:initions; amending
s. 320 02, F.S.; requiring proof of certa:in
required i1nsurance at time of registration;
providing for suspens:ion of registration for
failure to maintain required insurance;
requiring certain notice of cancellation;
amending ss, 320.055, 320.0843, 320.105,
320.14, and 322.04, F.S.; correcting Cross-
references; clarifying language; amending s.
320.06, F S.; specifying that certain license
plates be imprinted with the word "Restricted”;
amending s. 320.0609, F.S.; specifying
application of certain refund provis:ions to
vehicles registered under the International
Registration Plan; amending s. 320.07, F.S.:
specifying that certain persons assessed a
penalty for failure to have a valid
registration certificate are not subject to a
delinquent fee 1f they obtain a certificate
within a specified period; amending s.
320.0715%, F 8.; requiring carriers registered
under the International Registration Plan to
maintain certain records; amending s. 320.08,
F.S.; revising provisions relating to license
taxes for trucks, commercial trucks and truck
tractors, semitrailers, and trailers; creating
s. 320.405, F.S.; providing for inspection of
records 1n connection with certain vehicle

2
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1 license taxes; providing foc hearings:
2 providing for enforcement of assessments;
3 creating s. 320.406, F.S.; authorizing the
4 department to estimate taxes due from motor
5 carriers under certain conditions; creating s.
6 320.407, F S , providing for suits for unpaid
7 taxes; providing certain penalties; creating s.
8 320.408, F.S ; prov:id.ng for warrants for
S unpaid taxes and penalties, creating s.
10 320.409, F.S , providing for liens for unpaid
11 taxes and penalties; creating s. 320 411, F.S.;
12 providing requirements with respect to
13 off.cer's sale of property or franchise;
14 creating s 320.412, F.S.; requiring the
] department to furnish certificates of liens:
16 creating s. >20.413, F.S.; specifying
17 requirements velating to discontinuance or
18 transfer of business of a motor carrier or
.9 change of address, providing liability of
20 purchaser or transferee; creating s, 320.414,
21 F.S., providing that certain violators may be
22 restrained and enjoined from operating a
23 commercial motor vehicle, creating s. 320 415,
24 F.S.; prov:ding authority of the Department of
25 Highway Safety and Motor Vehicles, tte
26 Department of Agriculture and Consumer
27 Services, and the Department of Transporzation
28 to i1nspect vehicles and seize property,
29 creating s. 32C.4l6, F.S , providing for
30 cooperation of other state agencies; creating
31 s. 320 417, 7 s.; providirg for actions to
3
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foreclose liens; amending s. 320.57, F.S.;
adding commercial truck and trailer
combinations to a penalty provision for
excessive gross vehicle weight; amending s.
324.171, F.S., relating to self-insurers, and
s, 627.7415, F.S., relating to additional
liability coverage, to include reference to
commercial motor vehicles as defined under

chapter 320; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The fuel use tax function and all functions

directly linked to and solely a part of the administration of

fuel use tax by the Department of Revenue, and all statutory
powers, duties, records, personnel, property, and unexpended
alances of appropriations, allocations, or other funds
related thereto, are transferred to the Department of Highway
Safety and Motor Vehicles and assigned to the Division of

Motor Vehicles.

Section 2. Supsections (2) and (3) of section 72.011,
Florida Statutes, are amended to read:

72.011 Jurisdiction of circuit courts in specific tax
matters; administrative hearings and appeals: time for
commencing action; parties; deposits.--

(2) No action may be brought to contest an assessment
of any tax, interest, or penalty assessed under a section or
chapter specified in subsection (1) after 60 days from the
date the assessment becomes final. The Department of Revenue
or, with respect to assessments under chapter 207, the

Department of Highway Safety and Motor Vehicles, shall
4
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establish by rule when an assessment becomes final for
purposes of this section and a procedure by which a taxpayer
shall be notified of the assessment. It 1s not necessary for
the applicable department to file or docket any assessment
with the agency clerk 1in order for such assessment to become
final for purposes of an act:on initiated pursuant to this
chapter or chapter 120.

(3) In any action filed in circuit court contesting
the legality of any tax, 1interest, or penalty assessed under a
section or chapter specified in subsection (1), the plaint:iff
must:

(a) Pay to the applicable department the amount of the
tax, penalty, and accrued interest assessed by such the
department which 1s not being contested by the taxpayer; and
either

(b)l. Tender into the registry of the court with the
complaint the amount of the contested assessment complained
of, 1ncluding penalties and accrued 1nterest, unless this
requirement 1s waived in writing by the executive director of
the applicable department; or

2. File with the complaint a cash bond or a surety
bond for the amount of the contested assessment endorsed by a
surety company authorized to do business in this state, or by
any other security arrangement as may be approved by the
court, and conditioned upon payment in full of the judgment,
including the taxes, costs, penalties, and interest, unless
this requirement 1s waived 1n writing by the executive

director of the applicable department.

Failure to pay the uncontested amount as required 1n paragraph
(a) shall result in the dismissal of the action and impos:tion

5

1.79
1.81
1.82

1.83
1.84

l:lus
2.8
2.9

2.13
2.14

2.23
2.24

2 26
2,27

CODING: Words stricken are deletions, wvords underlined are add:itions,



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

178-393E-3-7

of an additional penalty in the amount of 25 percent of the
tax assessed.

Section 3. Section 72.031, Florida Statutes, 1is
amended to read:

72.031 Actions under s. 72.011(1); parties; service of
process.--

(1) In any action brought 1in circuit court pursuant to
s. 72.011(1), the person 1nit:iating the action shali be the
plaintiff and the Department of Revenue shall be the

defendant, except that for actions contesting an_assessment

vnder chapter 207 the Department of Highway Safety and Motor

Vehicles shall be the defendant. It shall not be necessary

for the Governor and Cabinet, constituting the Department of
Revenue, to be named as party defendants or named separately
as i1ndividual parties; nor shall 1t be necessary for the
executive director of the department to be named as an
ind:ividual party.

{2} sService of process on the applicable department
shall be perfected by service pursuant to s, 48.111,
notwithstanding the provisions of s. 48,121.

Section 4. Section 120,575, Florida Statutes, 1s
amended to read:

120.57% Taxpayer contest proceedings.--

(1) In any administrative proceeding brougnt pursuant
to chapter 120 as authorized in s, 72.011(1}, the taxpayer or
other substantially affected party shall oe designated the
"petitioner” and the Department of Revenue shall be designated

the "respondent. " except that for actions contesting an

assessment under chapter 207 the Department of Highway Safety

and Motor Vehicles saall be designated the "respondent.”

6
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(2} In any administrative proceeding brought pursuant
to s. 120.57, the applicable department's burden of proof,
except as otherwise specifically provided by general law,
shall be limited to a snowlng that an assessment has been made
against the taxpayer and the factual and legal grounds upon
which the appl:icable department made the assessment.

(31(a) Before a taxpayer may file a petition under
this chapter, he shal. pay to the applicable department the
amount of taxes, pena.ties, and accrued i1nterest assessed by
that the department which are not being contested by the
taxpayer. Failure to pay the uncontested amount shall result
1in the dismissal of the action and impasition of an additional
penalty of 25 percent of the amount taxed.

(br The requirements of s, 72.011(2) and (3)(a}) are
jurisdictional for any action under this chapter to contest an
assessment by the Department of Revenue or by the Department
of Highway Safety and Motor Vehicles

Section 5. Effective September 1, 1988, paragrapn (a)
of subsection (1} of section 206.877, Florida Statutes, 1386
Supplement, 1s amended to read:

206.877 Motor vehicles fueled by liquefied petroleum
gas or compressed natural gas; payment of annual decal fees 1in
lieu of tax.--

{1} The tax :mposed by s. 206.87 does not apply to
motor vehicles licensed in this state pursuant to chapter 320
which are powered by alternative fuels and for which valid
decals have peen acquired as providea 1in tRis section.

{a) The owners or operators of such vehicles shall, 1in

lieu of the excise tax imposed by this part, pay an annual

)
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decal fee on each such motor vehic¢cle 1n accordance with the
following rate schedule:
Fee for each cent
of tax imposed
Class Vehicle License Category State Fee by chapter 336
A vehicles licensed pursuant to S44 §11
s. 320.08{1}, (2), (3)(a)-
(e}, (e)¢€}, (6)(a}, and (9){c)1.
8 Vehicles licensed pursuant to $60 $15
s. 320.08£33¢d+7 (5)(b)-(e},
(6)(b), {9)1{c)2., and (14},
c Vehicles licensed pursuant to $84 $21
s. 320.08{4}.

Section 6. Subsection (3) of section 207.002, Florida
Statutes, 1986 Supplement, 1s amended, and subsections (11),
(12), (13}, (14) and (15) are added to said section, to read:

207.002 Definitions.--As used in this chapter, the
term:

(3} “"Department” means the Department of Highway
Safety and Motor Vehicles Revenue.

11 "International Registration Plan" means a
registration reciprocity agreement among states of the United
States and provinces of Canada providing for payment af
license fees or license taxes on the bas:s of fleet miles
operated :1n various jurisd:ictions.

8
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{12) "Apportionable vehicle” means any vehicle, except

a recreational vehicle, a vehicle displaying restracted

plates, a municipal pickup and delivery vehicle, a bus used 1n

transportation of chartered parties nd _a =

vehicle, which 1s used or intended for use 1n two or more

states of the United States or provinces of Canada that

allocate or proportionally register vehicles and which 1s used

for the transportation of persons for hire or 1s designed,

used, or maintained primarily for the transportation of
property and:

(a) Is a power unit having a qross vehicle weight 1n

excess of 26,000 pounds,

{b) Is a power unit having three or more axles,k

regardless of weight; or

{c) Is used i1n combination, when :the weaight of such

combination exceeds 26,000 pounds gross vehicle weight

(13) "Interstate” means vehicle movement between or

through two or more states

(14) "Intrastate" means vehicle movement from one

point within a state to another point within the same state,

{15) “Reqistrant" means a person in whose name or

names a vehicle 1s properl eqiste

Section 7. Subsections (1) and (2) and paragraph (c)
of subsection (S) of secti.on 207.004, Florida Statutes, are
amended to read:

207.004 Registration of motor carriers; identifying
devices; fees; renewals; trip, emergency, and annual
permits.--

{1) No motor carrier shall operate or cause to be
operated 1in this state any commercial motor vehicle, other

than a Florida-based commercial motor vehicle which travels
9
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Florida intrastate mileage only, which uses special fuel or

motor fuel until such carrier has registered with the
department and has been 1ssued an i1dent:ifying device for each
vehicle operated. There snall be a fee of $8 per year or any
fraction thereof for each such i1dentifying device 1ssued, with
the exception that a Florida-licensed vehicle shall be
provided an identifying device at no fee. The identifying
device shall be provided by the department and must be
conspicuously displayed on the commercial motor vehicle while
1t 1S being operated on tne public highways of this state.
The transfer of an i1dentifying device from one vehicle to
another vehicle or from one motor carrier to another motor
carrier 1s prohibited. If a reqgistered carrier has unused
1dentifying devices at the end of the reporting period, they
may be exchanged for an equal number of :dentifying devices
for the next ensuing reparting period at no charge.

{2) ®he-rdentrfyrng-devices-shaii-be-1ssued-each-year
for-the-reporting-per:od-or-any-portron-thereaf---Effectrve
September-1;-19847;-1denttfyrng-devrees-shaii-be-tasued-for-the
per:iod-September-1;-1984;-through-November-367;-1985;-or-any
pertronm-thereof:--Fhereafter; Identifying devices shall be
1ssued each year for the period December 1 through November
30, or any portion thereof, 1f tax returns and tax payments,
when applicable, have been submitted toc the depariment for
prior reporting periods.

(5}

(c) A registered motor carrier engaged 1n driveaway
transport ation, i1n wnich the cargo .s the vehicle i1tself and
1S 10 transit to stock inventory and the ownership of the
vehicle .s not vested in the motor carrier, may, upOn payment
of the $8 fee, secure from the department an annual permit fer

10
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che-perrod-September-r-throvgn-Auguse-3t, Rffeccrve-Septemper
};-19845-permits-shazr-be-1ssuea-for-the-perrod-Sepeember-:;
19847 -through-November-30;-+985-~--Phereafter; The annual
permits shall be 1ssued for the period December 1 througn
November 30 An or.g.nal permit must be 17 tre possession of
the operator of each vehicle and shall be exhibited on demand
to any authorized personne.. Vehicle m:ileage reports must be
submitted by the motor carrier, and the road pr.vilege tax
must be paid on all miles operated within this state during
the reporting period All other provisions of this chapter
shall apply to the rolder c¢f an annual perm:t

Section 8. Subsections (1) and (3) of section 217,007,
Florida Statutes, are amended to read.

207.007 Offenses; penalties and interest.--

(1 If any motor carr_.er faiis %5 f.ie a return and

pay any tax liability under this chapter, for any commercial

vehicle other than a Florida-based commercial motor vehicle

+hich travels Florida intrastate mileage only, ~.th:in the time

tequired hereuncder, the departrent shall add a celinquency
penalty of 5 percent to the amount ef the taxes due 1i1f the
failure 1s for not more tnan 30 days, with an additioral S
percent pena:ty for each additional 30 days, or fraction
hereof, dur:ng the ¢ime which the failure continues, not to
exceed a total penalty of 25 percent i1n the aggregate.
However, 1n no event shall -he penaity be _ess tran §35.

{3) Any person who:

(a) Willfully refuses or neglects to make any
statement, reporz, or return required by the provis.ons of
thls cnapter;

(b) HKnowingly makes, or assi13<s any other person in
making, a false statemert 1n & return Or report or 1n

11
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connection with an application for registration under this
chapter; or
{(c) Violates any of the provisions of this chapter, a

penalty for which 1s not otherwvise provided,

1s guilty of a misdemeanor of the second degree, punishable as
provided i1n s. 775.082, s, 775.083, or s. 775.084. In
addition, for a second or further offense, the department may
revoke or suspend the registration privileges under ss,
207.004 and 320.02 of the violator. Each day or part thereof
during which 3 person operates or causes to be operated a
commercial motor vehicle without being the holder of an
identifying device or having a valid trip permit, emergency
permit, or annual permit as required by this chapter
constitutes a separate offense w:thin the meaning of this
section. In addition to the penalty imposed by this sect:on,
the defendant shall be required to pay all taxes, interest,
and penalties due to the state.

Section 9, Subsection (7} 1s added to sect:ion 207.011,
Plorida Statutes, to read:

207 011 Inspection of records; hearings; forms,
rules.--

{(7) The Department of Highway Safety and Motor
Vehicles and the Department of Revenue may enter into an
agreement as to audit procedures on those motor carriers
registered pursuant to this chapter. No audit or examination
of records of dealers licensed with the Department of Revenue
under the provisions of chapter 206 shall he made by the
Department of Highway Safety and Motor Vehicles for e:ther
chapter 206 or this chapter without prior approval of the

Department of Revenue.

12
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Section 10, Section 207.013, Florida Statutes, 1s
amended to read:

207.013 Suits for collection of unpaid taxes,
penalties, and interest,--Upon demand of the department, the
Department of Legal Affairs or the state attorney for a
judicial circuit shall bring appropriate actions, i1n the name
of the state or in the name of the Department of Highway
Safety and Motor Vehicles Revemue 1n the capacity of 1its
office, for the recovery of taxes, penalties, and interest due
under this chapter; and judgment shall be rendered for the
amount so found to be due together with costs. However, 1f 1t
shall be found as a fact that such claim for, or grant of, an
exemption or credit was willful on the part of any motor
carrier, retail dealer, or distributor of special fuel or
motor fuel, judgment shall be rendered for double the amount
of the tax found to be due with costs., The department may
employ an attorney-at-law to institute and prosecute proper
proceedings to enforce payment of the taxes, penalties, and
interest provided for by this chapter and may fix the
compensation for the services of such attorney-at-law,

Section 11, Section 207,023, Flor:da Statutes, 1s
amended to read:

207.023 Authority to i1nspect vehicles, make arrests,
seize property, and execute warrants.--

(1) As a part of their responsibility when inspecting
commercial vehicles, the Department of Revenue;-the-Bepartment
of Highway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, and the Department of
Transportation shall ensure that all vehicles are properly

qualified under the provisions of this chapter.
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(2) The Department of Revenuer;-the-Beparement-of
Highway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, the Department of
Transportation, and their deputies, agents, and employees may
assess the peralty imposed i1n s. 316.545(4) for wviolations of
s. 207 004(4) and may make arrests without warrants for
violations of the otner provisions of this chapter. Any
person arrested for a violat.on of any provision of this
chapter shall be surrendered without delay to the sheriff of
the county in which the arrest was made, and a formal
complaint shall be made against him, 1n accordance with law,

{3) Commerc:ial motor venicles owned or operated by any
motor carrier who refuses to comply with this chapter may be
seized by authorized agents or employees of the Department of
Revenue;-the-Bepartment-of Ji1ghway Safery and Motor Vehic.es,
the Department of Agriculture and Consumer Services, Or the
Department of Transportation; or authorized agents and
employees of any of these departments also may seize property
as set out .n ss 206.205, 206 21, and 206 215 Jpon such
seizure, the proper-y shall be surrendered w~i1-hout delay to
the sher:ff of the county where the property was seized for
further proceedings,

{(4) When tne Department of Highwav Safety a-c Motor

Venicles Revenue aeems .t advisable, it may direct <he warrant
provided for :in s. 207.014 to one of such deputies, agents, or
employees of the department, who shall then execute the
warrant and proceed therecn 1n the same manner provided far
sheri1ffs 1n such cases.

Section 12. Section 207.025, F.or.da Statutes, 1s

amended to read:
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207 025 Exchange of :nformat:on.--Any-snfermat:on
recetved-by-the-depertment-tn-connectron-vwrth-the
admintrseracion-of-this-tax-shati-be-supject-to-the-provisrons
o0f-3:-213:0653:---However; The department 1s authorized to
exchange 1nformation with the Amer:can Association of Motor

Vehicle Administrators and with another state or states as

necessary to enforce the provisions of this chapter.

Section 13. Section 207 026, Florida Statutes, 1is
amended to read:

207.026 Allocation of tax.--All moneys derived from
the taxes and fees imposed by this chapter shall be paid into
the State Treasury by the department for deposit in the Gas
Tax Collection Trust Fund, from wh:ch <he followirg transfers
shall be made After withholding §$50,000 frcm the proceeds
therefrom, to be used as a revolving cash balance, the-funds
for-the-purpose-of-conducting-the-study-as-set-forta-rn-s7-4
of-shapter-868-435;-baws-of -Fierrda; and the amount of funds
recessary tor the administratior and enforcement of this tax,
all other moneys shall be transferred in the same Tanner and
for the same purpose as provided in ss. 206.41, 206.45,
206.60, 206 605, and 212.89.

Section 14, Section 207.028, Florida Statutes, 1s
amended to read-

207.928 Registration, Zooperative reciprocal

agreements between states repert --

(1) The Department of Highway Safety and Motor

Yehicles may enter 1nto a cooverative reciprocal aqreemefnt

with another state or group of states for the administrac:ion

of the tax :mposed by this chaoter An agreement arrangeme-t,

declaration, or amendment 1s not effective unti. stared .n

13
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writing and filed with the Department of Highway Safety and

Motor Vehicles.

2 The reement ma rovide for determining the b

state for users, users' records reguirements, audat

rocedures, exchange of information ersons eli le for tax
licensing, defining gualified motor vehicles, determining 1f
bonding 1s reguired, specifying reporting reguirements and
periods including defining uniform penalty and i1nterest rates
for late reporting, determining methods for collecting and
forwardin f motor fuel taxes and penalties to 3
jurisd:ction, and other provisions as will facilitate the

administration of the agreement,
(3) The department may, as reguired by the terms of

the agreement, forward to the proper officers of another state
any information in the department's possessaion relative to the
manufacture, receipt, sale, use, transportation, or shipment
of motor fuels by any person. The department may disclose to
the proper officers of another state the location of offices,
motor vehicles and other real and personal property of users
of motor fuels,.

(4) The agreement may provide for each state to audit
the records of persons based in the state to determine 1f the
motor fuel taxes due each state are properly reported and
paid. Each state shall forward the findings of the audits
performed on persons based in the state to each state in which
the person has taxable use of motor fuels. For persons not

based 1n this state and who have taxable use of motor fuel 1n

this state, the department shall serve the audit findings

received from another state in the form of an assessment on

the person as though an audit was conducted by the department.
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1 {5 Any agqreement entered into under thi d l:lus
2| not preclude the department from audating the recor _an 6.16
3 rson covered by the pr tec,

4 (6) The department may adopt rules for the l:1lus
S| administration and enforcement of the agreements, 6.17
6 {7} The legal remedies for any person served with an (l:lus
7| order or assessment under this section are as prescrabed an 6.19
8| this chapter. <Yhe-department-shaii-cooperate-wxth-the l:los
9| Bepertment-ef-Highway-Safety-and-Metor-veh:icies-sn-deveioping 6.21

10| e-form-on-which-both-the-registration-and-the-report-of-mator 6,22
11| fuei-or-speciei-fuei-use-can-be-accompizshed:--Hpon-recetpt-of [6.23

12| the-report-from-etrther-the-tax-coitector-or-the-commeresat

13| vehteie-owner;-the-department-sheii-rssue-to-the-vehzcie-en 6.24

14| 2dent:fyrng-device-as-required-by-s:-267:084~ 6.25

15 Section 15, Subsections (1) and (5) of section 6.26

16| 207.029, Florida Statutes, 1986 Supplement, are amended to 6.27

17| read:

18 207.029 Proof of liability i1nsurance required.-- 6.29

19 (1} Upon registration of each commercial motor vehicle |6.29

20| pursuant to s. 207.004{1) or chapter 320, the owner shall ltlus
21| provide proof of compliance with the requirements of s. 6.32

22) 627.7415. Such proof of compliance shall be accomplished by: 6.33

23 (a)l. Furnmishing to the department or 1ts authorized l:lus

24| agent satisfactory evidence of holding a motor vehicCle
25| liability insurance policy issued by any insurance company 6,37
26| authorized or eligible to do business in th:is state; or
27 2. Depositing with the department a surety bond i1ssued (6.38
28| by a surety company authorized or el:gible to do business in 6.42
29| this state, 1n such form as may be approved by the department

30| and conditioned for payment of the amount i1n compliance with 6.44

31| s. 627.7415; or
17
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3. A combination of said insurance policy and surety
bond conditioned for payment of the amount 1n compl:iance with
s. 627.741%; or

(b) Furnishing the department or 1ts authorized agent
satisfactory evidence of compliance with the financial
respansibility requirements as set forth in regulations of the
United States Department of Transportation, Title 439 C.F.R.
Part 387, Subpart A; or

{c) Furnishing the department gr :ts authorized agent
a certificate of self-insurance 1ssued by the Department of
Highway Safety and Motor Vehicles in accordance with s
324.171(1)(c).

(5) The verifying of proof of liabtlity insurance and
the i1ssuance of or failure to issue an 1dentifying device for
a reporting perioa or any portion thereof by the department or
1ts authorized agent Bepartment-of-Revenue uncer the
provisions of this chapter or s. 207.004(1}) may not be
canstrued 1n any court as a warranty of the rel:iabilaty or

accuracy of the evidence of such prcof, The department or 1ts

authorized agent Bepartment-of-Revenue shall not be liable for
damages for any inadequacy, insufficiency, falsification, or
unauthorized modification of any item of the proof of
liability i1nsurance either prior to, during, or supsequent o
the verification of the proof. The issuance of an identify.ng
device by the department or 1ts authorized agent Bepartment-of
Revenue upon reg:istration of any commercial motor vehicle does
not const:itute prima facie evidence or a presumption of
insurance coverage,

Section 16. Section 213 05, Florida Statutes, 1986

Supplement, 1s amended to read:
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213 05 Department of Revenue; control and
administration of revenue laws.~-The Department of Revenue
shall have only those respons:bilities for ad valorem taxation
specified to the department 1n chapter 192, zaxation, general
provisions; chapter 193, assessments; chapter 194,
administrative and judicial review of property taxes, chapter
195, property assessment administration and finance; chapter
196, exemption, chapter 197, tax collections, sales, and
liens; chapter 199, intangible personal property taxes; and
chapter 200, determination of millage. The Department of
Revenue shall have the responsibility of regularing,
contralling, and administering all revenue laws and performing
all duties as provided in's 125.0104, the Local Opticn
Tourist Development Act, chapter 198, estate taces:; chapter
201, excise tax on documents, chapter 2063, gross receip%s
raxes; chapter 206, motor and other fuel taxes, enapter-287;
rax-on-operation-of -commercrai-motor-venrctes; chapter 208,
rax on generation of hazardous wastes; chapter 211, %ax on
production of o:i1. and gas and severance of solid minerals;
chapter 212, tax on sales, use, anc other transactions,
chapter 214, adm.n.s=rat:on of designated nonpropert, taxes:
chapter 220, 1ncome =ax code; s. 376 1ll, pollutant sp:.tL
prevention and control, ana ss 624 509-524.514, 1nsurance
code administration and general provisions

Section .7 Subsectiors (1) and (") of sec:.on
213 053, Florida Statutes, 1386 Suppleme~t, are amended to
read:

213 053 Confidentialiity and informat:on sharirg.--

(1) The provisions of this section apply to s.
125.0104, county government, chapter 198, estate taxes;
chapter 199, intangiole persenal property taxes; chapter 20:.,
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excise t3ax on documents; chapter 203, gross receipts taxes;
chapter-287;-the-Fior:da-Spectrai-Fuei-and-Motor-Fuei-tse-Tax
Ace-of-1983; chapter 211, tax on severance and production of
minerals; part I of chapter 212, tax on sales, use, and other
transactions; chapter 214, administration of designated
nonproperty taxes; chapter 220, income tax code; chapter 376,
pollutant spill prevention and control; and ss. 624.509-
624.514, insurance code: administration and general
provisions

{7) Yhe-provisrons-of-thts-sectron-appiy-to-ati
sectrons-of-chapter-207;-the-Fiorrde-Specrai-Fuei-nnd-Motor
Fuel-Hae-Pax-Act-of-1981;-except-for-a--207-025;-exchange-of
rnformatrons--However; Nothing in this section shall prevent
the department from providing information relative to chapter
211, chapter 376, or chapter 377 to the proper state agency 1in
the conduct of 1ts official duties or from providing
information relative to chapter 212 to the Division of
Alcoholic Beverages and Tobacco of the Department of Business
Requlation 1n the conduct of its official Auties. Such state
agencies shall be bound by the same requirements of
confidentiality as the Department of Revenue. Breach of
confident:ality 1s a misdemeanor of the first degree,
punishable as provided by s. 775.082 or s. 775.083.

Section 18 Paragraph (c) of subsection {3) and
paragraph (b) of subsection (4) of section 316.545, Florida
Statutes, 1986 Supplement, are amended to read:

316.545 Weight and load unlawful; special fuel and
motor fuel tax enforcement; inspection; penalty; review.--

(3) Any person who violates the overloading provis.ons

of this chapter shall be conclusively presumed to have damaged

20
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the highways of this state py reason of such overloading,
which damage 15 hereby fixed as follows:

{c) An apportioned motor vehicle, as defined in s,
320.01 s7-320-01t23}, operating on the highways of this state
without being properly licensed and registered shall be
subject to the penalties as herein provided;

(4)

(b) In addition to the penalty provided for 1in
paragraph (a), the vehicle may be detained until the owner or
operator of the vehicle furnishes evidence that the vehicle
has been properly registered pursuant to s, 207.004. Any
officer or agent of the Department of Transportation may issue
an emergency or trip permit and collect the appropriate fee as
provided for in s 207.004(4)., Notwithstanding the provisions
of subsection (6}, all permit fees collected pursuant to this
paragraph shall be transferred to the Department of Highway
Safety and Motor Vehicles Revemue to be allocated pursuant to
s. 207.026.

Section 19. Effective September 1, 1988, subsection
(1) of section 316.605, Florida Statutes, 1986 Supplement, 1s
amended to read:

316.605 Licensing of vehicles.--

(1) Every vehicle, at all times wh:le driven, stopped,
or parked upon any highways, roads, or streets of this state,
shall be licensed 1n the name of the owner thereof 1in
accordance with the laws of this state unless such vehicle 1s
not required by the laws of this state to be licensed in th:s

State and shall, except as otherwise provided i1n s. 320 0706

for front-end registration license plates on trueks-ef-net
wesght-of-more-than-10;060-pounds-or truck tractors, display
the license plate or both of the license plates assigned to 1t

21
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by the state, one on the rear and, 1f two, the other on the
front of the vehicle, each to be securely fastened to the
vehicle outside the main body of the vehicle in such manner as
to prevent the plates from swinging, with all letters,
numerals, printing, wr:ting, and other 1dentification marks
upon the plates clear and distinct and free from defacement,
mutilation, grease, and other obscuring matter, so that they
will be pla.nly visible and legible at all times 100 feet from
the rear or front. Nothing shall be placed upon the face of a
Florida plate except as permitted by law or by rule or
regulation of a governmental agency. No license plates other
than those furnished by the state shall be used. However, 1f
the vehicle 1s not required <o be .:censed 1n this state, the
license plates on such vehicle .ssued by another state, by a
territory, possession, or district of the United States, or by
a foreign country, substantially complying with the prov:sions
hereof, shall be considered as complying with this chapter.

Section 20, Effective September 1, 1983, subsections
{(9) through {26} of sect.on 320.01, Florida Statutes, 1986
Supplemert, are amended, and subsections (28) through (32) are
added to sa:d section, to read:

320.01 Definitions, general.--As used 1n the Florida
Statutes, except as otherwise provided, the term:

(3) "Truck” means any motor vehicle w:th a net vehicle

weight of 5,000 pounds or less and which 1s designed or used

princ.pally for the carriage of goods and i1ncludes a motor
vehicle to whicn has been added a cabinet nox, a platform, a
rack, or other equipment for the purpose of carrying goods
other than the personal effects of the passengers

(10) "“Commercial truck" means any motor vehicle with a

net vehicle weight of more than 5,000 pounds, which 1s

22
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pegistered on “he bas.s of qross vehicle weight 1n accordance

with s, 320.08(3), and which 15 designed or used tor the

carriage of goods cr designed or equipped with a connecting

device for the purpose of drawing a trailer tnat 1s attached

or_coupled thereto by means of such connecting device and

includes any such motor vehicle to which has been added a

cabinet box, a platform, a rack, or other egu:pment for the

purpose of carrying goods other than tne personal effects of

the passengers.

(11143¥9% "Truck tractor" means a motor vehicle whicn
has four or more wneels and .s designed and equipped with a
f.fth wheel for the primary purpose of drawing a semitrailer
that 1s attached or coupled thereto oy means of such fifth
wheel and whi-h has no provision for carrying loads
1ndependently

1121433+ "Gross vehicle veigh:z" means.

{a) __The gross weight of a :ommercial truck, i1ncluding

the gross weiqrt of any trailer coupled :here:c The gross

veh.cle weight 1s calculated by adding_to the gross weight of

tre commercial truck the gross_weight of tne trai.er, «hich 1s

the maximum gross weight as declared by the owner or person

applving for registration.

(bl The gross vehieie weight of a truck tractor and
semizra.ler coroination and .s zal:-ula-ed by add.ng to tne -ex
weight nf the truck tractor the gruss weight of the
semitra..er, which .s the maximam gross «eight as declared oy
the owner Or person applying for registration; such vehicles
are togetner oy means of a f.fth-whee. arrangement w~nereby
part of the weight o: tne semitrailer and load rests upon the

truck tractor
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{13)422} “Passenger,” or any abbreviation thereof,
does not 1nclude a driver,

{14)+¢333 "Pravate use" means the use of any vehicle
which 1s not properly classified as a for-hire vehicle.

{15)¢3¢3(a) “"For-hire vehicle" means any motor
vehicle, vhen used for transporting persons or goods for
compensation; let or rented to another for consideration,
offered for rent or hire as a means of transportation for
compensation; advertised 1n a newspaper or generally held out
as being for rent or hire; used 1n connection with a travel
bureau; ar offered or used to provide transportation for
persons solicited through personal contact or advertised on a
"share-expense" basis. When goods or passengers are
transported for compensation in a motor vehicle outside a
municipal corporation of this state, or when goods are
trarsported :n a motor vehicle not owned by the perscn owning
the goods, such transportation is “for hire." The carriage of
goods and other personal property in a motor vehicle by a
corporation or association for i1ts stockholders, shareholders,
and members, cooperative or otherwise, 1s transportation "for
hire.”

(b) The following are not included in the term "“for-
hire vehicle”: a motor vehicle used for transporting school
children to and from school under contract w~ith school
officials; & hearse or ambulance when operated by a licensed
embalmer or mortician or his agent or employee 1n this state;
a motor vehicle used :n the transportation of agricultural or
horticultural products or 1n transporting agricultural or
horticultural supplies direct to growers or the consumers of
such supplies or to associations of such Jrowers or consumers;
a motor vehicle temporarily used py a farmer for the

24
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1| transportation of agricultural or horticultural products from 8.83
2| any farm or grove to a packinghouse or to a point of shipment 8.84
3| by a transportat:ion company; or a motor vehicle not exceed:ing 9.1
4]/ 1 1/2 tons under contract with the Government of the United 9.2
S| States to carry United States mail, provided such vehicle 1s

6| not used for commercial purposes. 9.3
7 {16) ¢35} "Road" means the entire width between the 1:lus
8| boundary lines of every way or place of whatever nature when 3.5
9| any part thereof 1s open to the use of the public for purposes [|9.7
10| of vehicular traffac.
11 {17)¢¥6} "Motor-driven cycle" means any motorcycle, 9.9
12| including any motor scooter, and any bicycle propelled by a 9.10
13] helper motor with a displacement 1n excess of 50 cubic 9.11
14| centimeters. 9.12
15 (18)+¢333 “Brake horsepower” means the actual unit of 3.14
16| torque developed per unit of time at the output shafr of an
17} engine, as measured by a dynamometer. 9.16
18 (19)¢:8% "Department™ means the Department of Highway 9.18
19| safety and Motor Vehicles.
20 (20)4393 "Registration period" means a period of 12 l:lus
21| months during which a motar vehicle or mob:ile home 9 20
22| registration 1s valad. 9.21
23 (21)¢283 “Marine boat trailer dealer” means any person |l:lus
24| engaged 1in: 9.23
25 (a) The business of buying, selling, manufacturing, or (9.24¢
26| dealing in trailers specifically designed to oe drawn by 3,25
27| another vehicle and used for the transportation on land of 9.26
28| vessels, as defined i1n s. 327.02; or
29 {b) The offering or displaying of such tratlers for 3,28
0| sale.
3l

25
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{22)+2++ T"Renewal period"” means a period of 30 days
during which renewa: of a motor vehicle registration or mobi.e
home registrat.on 1s required, except as otherwise provided by
law.

123)¢22+ "Golf cart” means a motor vehicle des:gned
and manufactured for operation on a golf course for sporting
or recreational purposes.

(24)+23% “Apportioned motor vehicle” means any wotor
vehicle which 1s required to be registered, or vith respect to
which an election has been made to register 1t, under tne
International Registration Plan

(25)¢24% “International Registration Plan" means a
registration reciprocity agreement among states of the United
States and provinces of Canada providing for payment of
license fees on the bas:s of fleet miles operated in various
jurisdictions.

{26)+25}% “"Apportionable vehicle” means any vehicle,

except recreational vehicles, vehicles d.splaying restricted
plates, <1ty pick-up and delivery vehicies, buses used 1n
transportation of chartered parties, and government-owned
vehicles, which 1s used or intended for use 1n two or more
member jurisdictions that allocate or proportionally register
vehicles and which 1s used for the :ransportation of persons
for hire or 1s des.gned, used, or maintained orimarily for the
transportaticn of property and:

fa) Is a power un:it having a gross vehicle weight 1in
excess of 26,000 pounds;

{b} Is a power un:it having taree or more axles,

regardless of seignt; or

lilus
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1 tc) Is used 1n combiration, when the weight of such 9.61
2| combination exceeds 26,000 pourds gross vehicle we:ght.

3

4| Vehicles, or combinations thereof, having a gross vehicle 9.62
5| weight of 26,000 pounds or less and two-axle vehicles may be 9.63
6| proportionally registered.

7 12714263 "Commercial motor vehicle" means any vehicle l:1lus
8| which 1s not owned or operated by a governmental entity, which |9.67
3| uses special fuel or motor fuel on the puplic highways, and
10| which nas a gross vehicle weight i1n excess of 26,000 pounds, 9.68
11| or has tnree or more axles regardless of weight, or 1s used :n [9.70
12| combination when the weight of such combination exceeds 26,000
13| pounds gross vehicle weight, 9.71
1¢ {28} "Interstate” means vehicle movement between or l:lus
15| through two or more states, 9.73
16 29) "lIntrastate” means vehicle movement from one l:1lus
17| point wathin a state to another point within the same s:tate. 9.75
18 g "Person” means and :ncludes natural persons l:1lus
19| corporations, copartnerships, firms, companies, agencies or 3.76
20) associations, sinqular or plura..
21 (31) "Registcant" means a person 1n whose name or l:lus
22| names a vehicle 1s properly reg.stered, 9.78
23 (32) "Motor carrier™ means any person owning, l:lus
24| controlling, operatind, or managing any motor vehicle used to 3.30
25| transport persons or uroperty over any public hignway,
26 Section 21. Paragraphs (a) and (3} of subsection (5i 3.31
27| of section 320.02, Florida Statutes, 1985 Supplement. are 9 81
28| amended, and paragraph {e) :s5 added to said sabsection, to 3.84
29} rcead:

30 320.02 Registration required; application for 101
31| registration; forms.--
27
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({5)(a)} Proof tnat personal 1injury protection benef:ts
have been purchased when required under s. 627.733 and proof
that combined bodily liability insurance and property damage
liability i1nsurance have been rchased wvhen r ired under s.

627.7415 shall be provided in_the manner prescribed by law by

the applicant at the time of application for registration of
any motor vehicle owned as defined 1n s, 627.732. The 1ssuing
agent shall refuse to issue registration 1f such proof of
purchase 1s not provided. Insurers shall furnish uniform
proof-of -purchase cards in a form prescribed by the
department. The card shall contain a statement not:fying the
applicant of the penalty specified in s. 316.646(4). The card
or insurance policy, 1nsurance policy binder, or certificate
of i1nsurance or a photocopy of any of these; an affidavit
containing the name of the insured's 1nsurance company, the
insured's policy number, and the make and year of the vehicle
insured; or such other proof as may be prescribed by the
department shall constitute sufficient proof of purchase. If
an affidavit 1s provided as proof, i1t shall be in

substantially the following form:

Under penalty of perjury, [ ...(Name of insured)... do hereby
certify that I have ...(Personal Injury Protection or
Liability)... Insurance currently 1n effect +i1th . .(Name of
insurance company)... under ...(policy number)... covering
...{(make and year of vehacle}.... ...[(Signature of

Insured)...

Such affidavait shall i1nclude *he following warning:
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WARNING: GIVING FALSE INFORMATION IN ORDER TO OBTAIN A
VEHICLE REGISTRATION CERTIFICATE IS A CRIMINAL OFFENSE UNDER
FLORIDA LAW ANYONE GIVING FALSE INFORMATION ON THIS

AFFIDAVIT IS SUBJECT TO PROSECUTION.

When an application 1s made through a licensed motor vehicle
dealer as required 1n s. 319.23, the ori1ginal or a photostatic
copy of such card, insurance policy, 1nsurance policy binder,
or certificate of i1nsurance or the or:iginal affidavit from the
insured shall be forwarded by the dealer to the tax collector
of the county or the Department of Highway Safety and Motor
Vehicles for processing. 3y executing the aforesaid
affidavit, no licensed motor vehicle dealer will be liable in
damages for any inadequacy, insufficiency, or faisification of
any statement contained therein. A card shall also .ndicate
the existence of any bodily injury liability insurance
voluntarily purchased.

{d) The verifying of proof of personal injury
protection insurance,_proof of combined oodily liability

insurance and property damage liability insurance, or prcof of

financial responsibility insurance and the i1ssuance or failure
to issue the motor vehicle registration under the pravisions
of this chapter may not be construed 1n any court as a
warranty of the reliability or accuracy of the evidence of
such proof. Neither the department nor any tax collector 1is
liable 1n damages for any inadequacy, insufficiency,
falsification, or unauthorized modification of any i1tem of the

proof of personal i1njury protection 1nsurance, proof of

combined bodily liabil:ty .nsurance ard oroperty damage
liability insurapnce, or oroof of financial responsibilaty

insurance either prior <o, during, or suosequent to the
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verification of the proof. The issuance of a motor venicle
reg:stration does 1ot conrstitute prima facie eviderce or a
presumption of 1nsurance coverage.

le) The department snall suspend the registrattion,
1ssued under this chapter or s. 207.004(1), of a motor carrier

who operates a commercial motor vehicle or permits i1t to be

operated 1n this state during the reqastrat:on period without

having in full force and effect ligbilitv 1nsurance, a surety

bond, or a valid self-insurance certafirate that complies w:ith

the provisions of this section. The liability insuarance

policy or surety bond may not be canceled on less than 30

davs' wratten notice by the insurer to the department, such 30
davs' notice to commence from the Jdate notice 1s rece.ved by
the department.

Section 22. Effective September 1, 1983, subsections
(1) and (5) of section 320 055, Florida Statutes, 1986
Supplement, are amended to read:

320.055 Registration periods; renewa: periods --The
following reqistration per:iods and renewsal periods are
established:

(1) For a motor vehicle subject to registration under
s. 320.08(1), (2), (3)(a), (b), (c), {(S)lte}, or (e)tf?},
(5){b}, {c), (d), or te), (6)(a), (7}, (8), or (9) ard owned
by a natural person, the registration period odegins the f.rs:
day of tne b.rth month of the owner and ends the last cay of
the month .mmed:ately preceding the owner's btrth month .n the
succeeding year. If such vehicle i1s registered in the name of
mcre than one person, the oicth menth of the persan whcse name
first appears on t7e registrat.on shall be .sed i ge-ermine
the registration perioa, For a vehicle supject to th.s
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registration per:od, the renewal per.od 1s the 30-day period
ending at midnight on the vehicle owner's date of birth.

{5) For a venicle subject to registration urder-s-
320:98¢33{d}-and-for-a-ventcte-supjece-to-reqrstracron under
s. 320.08¢4), {E)ia), or [6)(b}, t-~e registration period
begins Decemper 1 ard erds November 30. or a venicle subject
to this reg.strat:on period, the renewa. period .s the 3l-day
periocd beginning December 1. Beg:tnaing-dune—17;-1985;-chose
veh:icies-subsect-to-registratran-under-9:-320:08¢33¢d}-shatt
be-regrseered-for-a-6-month-pertod-endrng-November-36;-1985+<
Thereafter;-aii-such-regtstretrons-shati-be-anauai-begtnning
Becember-i-and-ending-November-30-

Section 23. Effective September 1, 1938, paragrapa (a)
of subsection (3! of section 320 06, Flor:da Statutes, .s
amended to reaa:

320.06 Reg.stration certificates, l.cense plates, and
validatior st:i::ckers generally.--

(31{a) Registration license plates shall be of metal
specially =reated with a retroreflective material, as
specified by the department. The registrac:on license plate
.s designed to 1ncrease nighttime vis.bility and legib:ility
and shall be at least & 1nc-es w~ide and not .ess tkan 12
inches 1n .ength, ur.ess a plate w«1tn reduced d:i:mensio"s 1s
deemed recessary Dy tne derartment td actommodate mo:lrIycles,
mopeds, or similar smaller vehic.es. “alidation stickers
shall ke <reated w.th a retroretlective material, shasl be of
such size as speciiied by the department, and shall adhere to
the license plate The registrat.on license plate shall be
imprinted with a8 comb.nation of bold _.etters and numerals or
numerals, not to exceed seven digits, to identify the
registration license plate number Tne licerse plate shall
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also be imprinted with the word "Florida®™ at the top and the
name of the county i1n which 1t 1s sold at the bottom, except
that apportioned license plates shall have the word
"apportioned” at the bottom in place of the county name.

License plates issued for vehicles taxed under the provisions
of s. 320.08¢3)(d), (&){m), (5)(b), (e} or (d), (12), or (14)

shall be imprinted with the word "Florida” at the top and the

word "Restricted” 3t the bottom.

Section 24. Subsection (8) 1s added to section
320.0609, Florida Statutes, to read:

320.0609 Transfer and exchange of registration license
plates; transfer fee.--

(8) The refund provisions of this section do not apply

to vehicles registered under the [nternational Registration

Plan, except .n _cases of overpayment or duplicate

regaistration. In these circumstances, only the portion of
license tax retained by this state may be refunded 1f the
amount 1s S10 or more.

Section 25. Paragraph (b} of subsect.on (4) of section

320 07, Florida Statutes, 1986 Supplement, 1s amended to read:

320.07 Expiration of registration; annual renewal
required; penalties.--

(4)

{b) A person who has been assessed a penalty pursuant
to s. 316.545(2){b) for failure to have a valid vehicle

registration certificate 1s not subject to the delinquent fee

authorized by this supsection :f such person obtains a valaid

registration certificate within 10 working days after such
penalty was assessed The official receipt authorized by s.

3116.545(6) constitutes proof of payment of the penalty
authaorized in s. 316.545(2)(b).
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Section 26. Effective September 1, 1988, section
320.0706, Florida Statutes, 1986 Supplement, 1s amended to
read:

320.0706 Display of license plates on trucks.--The
owner of any commercial truck of gross vehicle net weight of

26,000 more-ehar-105;8088 pounds or more eny-truek-tractor shall

display the registration license plate on both the front and

resr of the truck in conformance with all the requirements of
s. 316,605 that do not conflict with this section. However,
the owner of a truck tractor shall be required to display the
registration license plate only on the front of such vehicle

Section 27, Subsection (4} 1s added to section

320.0715, Florida Statutes, 1986 Supplement, to read:
320.0715 International Registration Plan; motor

carrier services; retention of records.,--

{4) Each motor carrier registered under the
International Registration Plan shall maintain and keep, for a
riod of 4 years er ent r
reguired by the department for the reasonable administration
of this chapter,

Section 28, Effective September 1, 1988, subsect:ions
(1), (4), (7), and (8}, and paragraph (b} of subsection (5) of
section 320.08, Florida Statutes, are amended to read:

320.08 License taxes.--Except as otherwise provaded
herein, there are hereby levied and imposed annual license
taxes for the operation of motor vehicles and mobile homes, as
defined 1n s. 320.01, and mopeds, as defined :in s. 316,003{(2),
wvhich shall be paid to and collected by the department or 1its
agent upon the registration or renewal of reg:stration of the
following:

(3) TRUCKS.--
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(a) Net weight of less than 2,000 pounds: ©514.50
flat.

{b) Net weight of 2,000 pounds or more, but not more
than 3,000 pounds: $22.50 flat.

(c) Net weight more than 3,000 pounds, but not more
than 5,000 pounds: $32 50 flat.

{d}--Net-wesght-more-than-5;6866-pounds:--5t9-£1at-pius
§1:10-per-evwes

13)+er A truck defined as a "goat,"” or any other
vehicle when used 1n the field by a farmer or in the woods for
the purpcse of narvesting a crop, including naval stores,
during such harvesting operations, and which 1S not
principally operated upon the roads of the state: $7.50 flat.
A "goat™ 1s a motor vehicle designed, constructed, ard used
principally for the *ransportation of citrus fruit with.n
citrus groves.

(e}t£+ An antique truck: 37.50 fla: An "antigue
truck” .s any truck with a net weignc of not more than 3,000
pounds manufactured more than Z0 years prior to tne current
date and equ:i:pped with an eng.ne manufactured more than 20
years prior %o the current date or an engire manufactured to
the specifications of the original engine

t4) COMMERCIAL TRUCKS, TRUCK TRACTORS, FEES ACCORD:iNG
TO GROSS VEHICLE WEIGHT ANB-NEZ?-WEiGHY-ON-EERYAIN-COMMEREIAL
PRYEKS . -~

(a) Gross vsehicle ~eight of 5,001 pounds or moze, but

iess than 6,000 pounds: $45 flat.

Ib) Gross vehic.e weight of 6,000 pogunds or more, out

.ess than 8,000 ocunds- ;b5 flat,

{c) Gross venicle w~eignt of 8,000 pounds or more, but

less _than 10,000 pounds 576 flat,
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\d) Gross vehicle Jeight of 1C,JC0 oou~ds or more,

Dut

less than 15,4C0 pounds: S87 flat.

(e) Gross vehicle weight of .5,000 pounds or more, but

less than 20,000 pounds: 131 flat.

fratx

{f) Gross vehicle weiqat of 20,J)00 oounds or more, but
less than 26,500 pounds, 3186 flat.

*q) Gross_rehic.e ve_gh: of 26,300 pounds or more, bu<+
less than 35,000 pounds 3230 fiat.

+8d--Gross-vehrcie-werght-tess-than-35;000-pounds:-524%

{h)+b}* Gross vehicle weight of 35,000 pounds or more,

but less than 44,000 pounds: $300 flat.

f1jte+ Gross vericle weight cf 44,000 pounds or more,

but less than 55,000 5373989 po.rds. S572 f.at

{1)+4}% Gross vehicle weight of 55,020 $37000 pounds or

more, out less than 62,000 pounds: $678 flat.
fk)te} Gross vehicre weight of 62,000 pouands or mo

but less than 72,000 pounds. 3800 $939 fla-.

t1)  Gross 'venicle weight of 72,000 pounds or more:

5979 fia-.

+é3--Frucks-regsrscered-under-s:-326-3715-wrch-a-net
wergnrt-of-more-than-5;868-pounda;-or-three-axies-or-more
regardiess-of-wergnt:--535-£inae-pius-G1i-36-per-cwes

{m} However; A truck tractor used exclusively for
hauling forestry products «ithin a 150-mi.e radius of 1ts
address shall, notwithstanding tne decla-ed gross veaicle
~eignt, be e..g bi.e for a .icerse plate for a fee of $I490
flar,

(5} SEMITRAILERS, FEES ACCORDING TO GROSS VEHICLE

WEIGHT; SCHOOL BUSES: SPECIAL PURPOSE VEHICLES.--
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{b} A motor vehicle equipped with machinery and
designed for the exclusive purpose of well drilling,
excavation, construction, spraylng, or sim:ilar activity, and

used to transpoct loads other than
machinery described above over public roads: §$32.50 flat.

(7) TRAILERS AND-SEMiPRA¥hERS FOR PRIVATE USE.--

{(a) Any trailer er-semttrester weighing 500 pounds or
less: S5 flat per year or any part thereof,

(b} Net weight over S00 pounds: $2.50 flat plus 75
cents per cwt.

{8) TRAILERS ANB-SEMiPRA}bBR6S FOR HIRE. -~

{a) Net weight under 2,000 pounds: $2.50 flat plus Sl
per cwt.

(b) Net weight 2,000 pounds or more: $10 flat plus 51
per cwt.

Section 23. BEffective September 1, 1988, subsection
(1) of section 320.0843, Florida Statutes, 1s amended to read:

320.0843 L.cense plates for wheelchair users.--

(1) Any owner or lessee of a motor vehicle who resides
in this state and 1s permanently confined to a wheelchair,
upon application to the department accompanied by competent
and appropriate proof of disability, and upon payment of the
license tax for a motor vehicle registered under s. 320.08(2),
(3)(a), (b}, (c), or {e)4$3, (6)(a), or {(9)(c) or (d), shall
be 1ssued a license plate as provided by s. 320.06 which, 1in
lieu of the serial number prescribed by s. 320.06, shall be
stamped with the 1international wheelchair user symbol after
the serial number of the license plate.

Section 30, Effective September 1, 1988, section

320.105, Florida Statutes, 1s amended to read:
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320.105 Golf carts; exemption.--Golf carts, as defined
in s. 320,01 8:-328:6%¢22}, when operated in accordance vith
s. 316.212, are exempt from provisions of this chapter which
require the reqgistration of vehicles or the display of license
plates.

Section 31 Effective September 1, 1988, section
320.14, Florida Statutes, is amended to read:

320.14 Fractional license tax.--

(1) Any truck, truck tractor, motor ven:cle for hire
taxed under s. 320.08(6)(b), or trailer or-semitrarier taxed
under s, 320.08(7)(b) which 1s registered during the first 3
months of any registration period and which had been
reqistered 1n this state during the previous regqistration
period shall be charged the full license tax amount for such
registration period, as provided i1n ss 329.07 and 320.08.

(2)ta}) Any truck, truck tractor, motor vehicle for
hire taxed under s. 320.08(6)(b), or trailer or-semtrerazier
taxed under s. 320.08(7)(b} which 1s registered durirg the
first month of any registration period and which had not been
registered or subject to registration 1n this state during the
previous registration period shall be charged the full license
tax amount for such registration period as provided in ss.
320.07 and 320.08.

(b) Any such truck, truck tractor, motor vehicle for
hire taxed under s. 320.08(6)(b), or trailer esr-semstrazier
taxed under s. 320.0817)(b) which 1s registered during the
second month of such registration period or thereafter and
which had not been subject to reqgistration for such period
before that time shall be charged for sucn registration at the
rate of one-twelftn of the arnual license tax amount for the
month of registration and one-twelfth of the ananial tax amount
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for each month of the registrat.on pericd succeeding the month
of registration, as provided in ss 320 07 and 320.38,
however, no license plate may oe 1i1ssued for less than S5,
except when otherwise expressly provided

(3)(a) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320 08(6) b},
or trailer, or-semitratiter «hich 1s reqgistered during the
first 6 months of a registration period and which was not
subject to registration before that time shall be charged for
such registration the full license tax amount for such
registration period, as provided in ss 320.07 and 320 08,

(b) Any motor vehicle other than & truck, truck
tractor, motor vehicle for hire taxed under s. 320.08(b)(b),
or trailer, er-semsrtrarier which 15 registered during the
seventh, eighth, or ninth monta of the registration period and
wh.ch was not subject tao registration before that time shall
be charged for such registration one-half of the annual rate,
as provided in s. 320.08. However, ro license plate may be
1ssued for less than $5, except when otherwise expressly
provided.

{(c) Any motor vehicle other than a truck, trusk
tractor, motar vehic.e for hire taxed under s. 320.08(&)(b),
or trailer, er-semitrasier; as hereinbefore specified, which
1S registered during the 10th month of the registration per.od
or thereafter and ~hich was not subject to registrat.on before
that time snail be c~arged for such registrat.on one-fourtn of
the annual rate as provided i1n s. 320 08. However, no l.cense
plate may be 1ssued for less than $5, except wher otherw.se
expressly provided

Secrzaion 32 Sect.on 320 405, *lori1da Statutes, 1s
created to read:
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320.405 Internat.ona. Registration P.an, inspection of {1
|
i

records; hearings.-- 1
(i) The department. or any auchorized agent thecreof, 1
1s _authorized to examine the records, pooks, papers, and 1

equipment of any motor carrier taat are deemed necessary to

verify the truth and accuracv of any statement or report and 1
ascertain whether the tax imposed by s. 320.08(4) and (5) has
been paid.

(2) The department or any of 1ts duly authorized 1
agents shall nave the oower in the enforcement of the 1

provisions of this chaoter <o hold hearings, administer oaths

t0 witnesses, and take the sworn test.mony of anv person and K

cause 1t to be transcribed .nto ~rit.nqg; for such purposes, L

+he depar:ment shall pe authorized to :ssue subpoenas and

subvoenas duces tecuam and zond.ct such .iilves:13Jatiors as :t 1

deems necessars

13)  .f anv person uynreasorap.y refuses access to sJch 1

reco-ds, books_ papers, otner 3ocumenrts, or eguipment, or 1f il

any verson fails or refuses to ooey such subpoenas duces tecum

or to tes-.fy, except for lawfil reasons, befcre tne 1

department o~ anv Of 1ts authorized agents, the department N

shall certrify the names and facts to the clerk of the circuit

court of any county; and the circuit court shail enter such 1

order against such perscn in the premises as the enforcement

of thts —hap-er regu.res. 1
l4) o any act.cn Or proceeal~g or *he -ollection of 1
the tax ard oena.:.es or i1nterest imposed .~ connection L

tnerew.th, an assessrent ov t-e departmen- >f the aroLnt ot '

tne tax, pena.t.es, or .nterest due s~all be cr.mga :1acie L
evidence of the ©.3.n of tne state; a~a the ng-den ot oroot 1
|
1
35
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shall be upon the person charqed to show that the assessment

was 1ncorrect and contrary to lawv.

Section 33. Section 320.406, Florida Statutes, 1s

created to read:

320.406 Estimate of amount of tax due and unpaid.--

(1) Whenever any motor carrier neglects or refuses to

make and file any report for any reporting period as required

by this chapter or files an incorrect or fraudulent report, or

1s_1n default 1n the payment of any taxes and penalties

thereon payable under this chapter. the department, after
Qiving at least 10 days' notice to the motor carrier, shall,

from any information 1t may be able to obtain from its office

or elsevhere, estimate the number of m:i:les driven with respect

to which the motor carrier has become liable for taxes due

under this chapter inciuding :axes due to tne applicab.e

International Registration Plan member jurisdiction and the
amount of taxes due and payable thereon, to ~hich sum shall pe
added the penalties and :nterest reguired under this chapter.
12) In any action or proceedinqg for the collection of
the tax and any penalties or :nterest imposed 1in_connection

therewith, an assessment by the department 1n _the amount of

the tax due and the i1nterest or penalties due to the state

shall constitute pr:ma facie evidence of the c.a.m of the

state; and the burden of proof shall be upon the motor carrier

to show that the assessment was incorrect or contrary to law.

Sect:on 34, Section 320 407, Florida Statutes, 1s
created ta read

320.407 Suits for collecrtion af unpaid taxes,

penalties, and interest.--Upon demand of the department, the

Department of Leqal Affairs or the state attorney for a

qudicial carcult shall bring appropriate actions, 1n _the name

40
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of the state or in the name of the Department of Highway

Safety and Motor Vehicles in the cavacity of its office, for

the recovery of taxes enalties, and inter

motor carrier under this chapter; and judgment shall be

rendered for the amount so found to be d toget

costs. However, 1f 1t shall be found as a fact that a
violation of this chapter was willful on the part of any motor
carrier, judgment shall be rendered for double the amount of
the tax found to be due w:ith costs. The department may employ
an_attorney-at-law to institute and prosecute proper
proceedings to enforce payment of the taxes, penaltieg, and
interest provided for by this chapter and may f:x the

compensation for the services of such attorney-at-lawv,

Section 35, Section 320.408, Florida Statutes, :is§
created to read:

320,408 Departmental warrant for collection of unpas:d

taxes and penalties due from motor carriers,--

(1) Upon the determination of the amount of unpatd

taxes and penalties due from a motor carrier, the department

may 1ssue a warrant, under 1ts official seal, directed to the

sheriff of any county of the state, commanding the sheriff to

levy upon and sell the goods and chattels of such motor
carrier found within his jurisdiction for the payment of the
amount of such delinquency, with the added penglties and
interest and the cost of executing the warrant and conducting

the sale, and to return such warrant to the department and pay

the department the money collected by virtu

However, any surplus resulting from such sale after all

payments of costs,6 penalties, and deiinguent taxes have been
made shall be returned to the defaulting motor carrier,

1l
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12) The sher.ff to wnom any_such warrant .s airected

sha.l proceed upon the same i1n the same manner as prescr.bed

by law 1n respect to executaons issued against goods and

chattels uypon judgment by the several circuit courts, except

as otherwise prov.ded :in this chapter.

(3) In the event there 1S a contest or cla.m ef any

kind with reference to the property levied upon or the amount

of taxes, costs, or penalties due, such contest or claim shall

be tried in the circuit court in and for the county in which

the warrant was executed, as nearly as may be i1n the same

manpner and means as such _contest or claim_would have been

tried 1n such court had the warrant originally Lssued upon &

judgment rendered by such court. The warrant issued as

provided 1n this_sect.on snall corstitute pc.ma facie evidence

of -he amount of taxes, :nterest, and vena.:t:es due to the

state by the Totor carr:er; and the burden of oroof srall oe

upon the motor carrier to shOw tnhat t"e amouynts or penalties

#ere 1ncorrecet,

(4} Nothing in _this section shal. be construec as

forfei1ting or waiving any rigats to collect such taxes or

penalties by an action upon any oonds tnat ray be filed w.th

the department under the provisions of th.s chapter_or by suit

or otherwise; and 1n case such sJi%, action, or other

proceeding 1s i1nstitated for the co.lection of the tax, such

sult, action, or otner Droceeding shall not ge corstrued as

waiving any other right nere.n provided. Any civi.: proceeding

onder this cnapter shall rno: be construed as a ~a.ver or as_an

estoppel 1n any cr.mira. sroceeding agal~st a motOr carrier

under th.s chapter

Section 36. Sezt:on 320 $09, Flor.da Statutes, 1s
created o read-
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320.409 Tax l:ien on property.--[f any motor carrier
liable for the tax imposed by this chapter neglects or refuses
to pay 1t, the amount of the tax, including any interest,
penalty, or addition to the tax, with any cost that may accrue

in addition thereto. shall be a lien 1n favor of the state

upon all franch:ses, property, and rights to property, whether

real or personal, then belonging to or thereafter acquired by

the motor carrier, whether the property 1s employed by the

motor carrier in the prosecution of business or 1s 1in the
hands of an ass:ignee, trustee, or receiver for the benefit of

creditors, from the date the taxes are due and payable, The

lien shall have priority over any lien or encumbrance

whatsoever except the lien of other state taxes having
praority by law, and except that the lien shall not be valid
as_against any oona fide mortgagee, pledgee, -udament
creditor, or purchaser whose rights attached befcre the time
when the department filed claim of iien .n the cffice of the
clerk of +he circuit court of the county where the principal
place of business of the motor carrier 1s located or, 1i1f the
motor carrier has no principal place of business in the state,

in_the office of the Department of State, for which no filing

fee shall be requared. The lien shall continue until the

amount of the tax, with any penalties and 1nterest
subsequently accruing, 1s paid or until the tax is barred
under chapter 35. The department may issue a certificate of
release of lien when the amount of tte tax, «ith any penalties

and interest subsequently accruing thereon, has been satisfied

by the motor carrier, and the motor carrier may record 1t w~ith

the clerk of the circuit court of the county where the claim

of lien was filed.
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Section 37. Section 320.411, Florida Statutes, 1is
created to read:

320,411 Officer's sale of property or franchise,--

1 No sheriff, receiver, assignee, master, or other

sha 1l the property or franchise of any motor

carrier for failure to pay taxes, penalties, or interest
without first filing with the department a statement
containing the following i1nformation:

3 The name of the plaintiff or party at whose

instance or upon whose account the sale 1s made.
(b) The name of the motor carrier whose property ocr

franchise 1s to be sold.

(c) The time and place of sale.

(d) The nature of the property and the location of the

same,
{2) The department, after receiving notice as provided

in_subsection (1 shall furnish to the sheriff 6 recejver

trustee, agsignee, master, or other officer having charge of

the sale a certified copy of all taxes, penalties, and
interest on file in the office of the department as liens
against such motor carrier and, in the event there are no such
liens, a certificate showving that fact, which certified copy
or copies of certificate shall be publicly read by such
officer at and immediately before the sale of the property or

franchise of such motor carraier,
Section 38. Section 320.412, Fiorida Statutes, 1is

created to read:
320.412 Department to furnmish certificate of liens.--

The department sha:l furnish to any person applying therefor a

certificate showing the amount of all liens for tax,

penalties, and interest that may be of record in the files of
44
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the department against any motor carrier under the provisions

of this chapter,
Section 39. Section 320.413, Florida Statutes, 1s

created to read:

320.413 Discontinuance or transfer of business; change
of address.--

(1} Whenever a person ceases to _engage 1n business as
a motor carrier by reason of the discont:inuance, sale, or
transfer of the business of such person, he shall notify the
department in wrat:ng at least 10 days prior to the time the
discontinuance, sale, or transfer takes effect. Such notice
shall give the date of discontinuance and, i1n the event of a
sale or transfer of the business, the date thereof and the

name and address of the purchaser or transferee., All taxes

shall become due and payable concurrently with such

discontinuance, sale, or transfer, and any such person shall,

concurrentiv with such discontinuance. sale. or transfer. make

a_report, pay all such taxes, interest, and penalties, and

surrender to the department the motor vehicle registration or

reqistrations .ssued to such person

{2) Unless raotice has been gqiven to the department as

provided in subsection (1), such purchaser or transferee 1s

liable to the state for the amaount of all taxes, penalties,

and anterest under tne laws of th:s s-ate accrued against the
person selling or transferring his business on the date of

such sale or transfer, but only to the extent of the value of

the property and business *thereby acguired from such motor

carrier.

{3)_ _Nothing in this section shall be ~onstrued as

releasing the motor carrier so transferring or discontinuing
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his business from liability for any taxes or for any interest

or penalty due under the provisions of this chapter.

4 Every motor carrier shall submit 1n writing to _tne

department any change in address of his prancipal place ot
business within 10 days after such change becomes effective,

Section 40, Section 320.414, Florida Statutes, 1s
created to read:

320.414 Restraining and enjoining violation --In a

suit or other proceeding instituted in any cour om; n

jqurisdiction in the name of the state by the Department of

Legal Affa:irs or by a state attorney at the direction of the

department, any motor carrier who violates any of the
provisions of this chapter or who fails to pay the taxes and

all i1nterest and penalties due by him to the state or the

international Registration Plan ander the provisions of this
chapter may be restrained and enjoined from overating any

commercial motor vehicle within th:s state until such motor

carrier nas paid all of such taxes, interest, and penalties

due the state and has complied with the provisions of this

chapter. Any proceeding :nstituted under this section shall

not operate as a bar to *the prosecution of any person quilty

of violating any of the crimsnal laws of the state.

Section 4l. Section 320,415, Florida Statutes, 1s
created to read:

320.415 Author:ty to inspect vehicles and seize
property. --

11} As a part of their responsibilities /aen

inspecting commerc:al motor vehicies, the Department of
Highway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, and the Deoartment of
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Transportation shall ensure that all vehicles are in

compliance with the provasions of this chapter.

12) Commercial motor vehicles owned or operated by any
motor carrier who refuses to comply with this chapter may be
se1zed by authorized agents or employees of the Department of

Highvay Safety and Motor Vehictes, the Department of

Agraicuiture and Consumer Services, or the Denartment of

Transportation.
Section ¢2. Section 320.416, Florida Statutes, 1is

created to read:

320.416 Cooperation of other state agenciesS_in
administration of law.--The department 1S empowered to call on

any state aaency, department, bureau, or ooard for any and all

information whicn, 1n 1ts judgment, may be of assistance in

administering or oreoaring for the administraz:ion of thais

chapter, and such state agency, department, bureau, or board
1s authorized, directed, ard required to furnish such
information,

Section 43. Section 320 417, Flor:da Statutes, 1s
created to read:

320.417 Foreclosure of liens --The devartment may file

an _action 1n the name of the state to foreclose the .lens

provided for 1n *his chapter The procedure snall be the same

as the procedure for foreclosure of Tortgages on real estate.

A certificate of the department setting fortn the amount of

taxes due shall be prima facie evidence of the matter therei.n

contained. The action may be instaituted at any time after the

lien becomes effective and before 1t 1s barred under chapter
95 The title to the land conveyed by such deed shall be

indefeasible as to all vart:es defendant i1n the action.
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Section 44. Effective September 1, 1988, subsection
(2) of section 320.57, Florida Statutes, 1s amended to read:

320.57 Penalties for violations of this chapter,--

(2) The owner of a truck tractor and semitrailer
combination or commerc:al truck and trailer combination, the
actual gross vehicle weight of vhich exceeds the declared
weight for registration purposes, 1s reguired to pay to the
department the difference between the license tax amount paid
and the required license tax due for the proper gross vehicle
weight prescribed by s. 320.08(4)¢5}, plus a civil penalty of
$50.

Section 45. Effective September 1, 1388, paragraph (e}
of subsection (1) of section 322.04, Florida Statutes, 1is
amended to read:

322.04 Persons exempt from obta:ining driver's
license.--

(1) The following persons are exempt from obtaining a
driver's license:

(e) Any person operating a golf cart, as defined in s.
320.01 s--329:0%¢22}, which 1s operated in accordance with the
provisions of s, 316.212.

Section 46. Subsecticons (1) and (2} of section
324,171, Florida Statutes, 1986 Supplement, are amended to
read:

324,171 Self-insurer,--

(1) Any person may qualify as a self-insurer by
obtaining 3 certificate of self-insurance from the department
which may, 1n 1ts discretion and upon application ef such a
person, 1ssue said certificate of self-insurance wnen such
person has satisfied the requirements of this section to
qualify as a self-insurer under this sectioa:
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(a) A private individual with private passenger
vehicles shall possess a net unencumbered worth of at least
$40,000.

(b) A person, 1including any firm, partnership,
association, corporation, or other person, other than a
natural person, shall:

1. Possess a net unencumbered worth of at least
$40,000 for the first motor vehicle and $20,000 for each
additional motor vehicle; or

2. Maintain sufficient net worth, as determined
annually by the department, pursuant to rules promulgated by
the department, with the assistance of the Department of
Insurance, to be financially responsible for potential losses.
The rules shall take 1nto consideration excess insurance
carried by the applicant, The department's determination
shall be based upon reasonable actuarial principles
considering the frequency, severity, and loss development of
claims incurred by casualty insurers writing coverage on the
type of motor vehicles for which a certificate of self-
insurance 1s desired.

(c) The owner of a commercial motor vehicle, as
defined in s, 207.002(2) or s. 320.01, may qualify as a self-
insurer subject to the standards provided for in subparagraph
(b)2.

(2) The self-insurance certificate shall provide
limits of liability 1Rsurance 1n the amounts specified under
s, 324.021(7) or s. 627.7415 and shall provide personal 1njury
protection coverage under s, 627.733(3)(b).

Section 47. Section 627.7415, Florida Statutes, 1386

Supplement, 1s amended to read:
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627 7415 Commercial motor vehicles; additiona.
liability i1nsurance coverage.--Commercial motor vehicles, as
defined 1n s. 207.002(2) or s 320.01, operated upon the roads
and highways of this state shall be insured with the follow.ng
min:imum levels of combined bod:ily liability insurance and
property damage liability insurance in addition to any other
LNsSyrance requlirements:

11) Fifty thousand doilars per occurrence for a
commerci1al motor vehicle with a gross vehicle weight of 26,000
pounds or more, but less than 35,000 pounds.

{2) One hundred thousand dollars per occurrence for a
commerczial motor vehicle with a gross vehicle weight of 35,000
pounds or more, but less than 44,000 pounds.

{(3) Three hundred thousand dollars per occurrence for
a commercial motor vehicle with a gross vehicle weight of
44,000 pounds or more.

{¢) All commercial motor vehicles subject to
regulations of the United States Department of Transportation,
Title 49 C.F R. Part 387, Subpart A, and as may be nereinaiter
amended, sha.l be insured 1n an amount equivalent to the
minimum levels of financial responsibility as set forth 1in
such regulations

Sect:ion 48. Except as othervise provided here.n, this

act shall take effect Marcn 1, .988
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2 HOUSE SUMMARY l:hbs
3 Transfers the fuel use :tax functions of the Department of 16.72
Revenue to the Depar:ment of Hdi1ghway Safety and Motaor -6.73
4 Vehicles and revises chaoter 207, £ §,, to conform and 16.74
:nclude refererces o cnrapter 323, T S Zxempts certain 6 78
5 Florida-oased commercial vetr:c:es from registration
requiremerts a~d zeclinguency cenalty provisions. .6 76
6 Provides for a.dit procedures. Provides for exchange of .6.78
information w1t oStner states and author.zes cooperative
7 reciprocal agreerents witn otrer states for the 16.79
administration of the tuel use tax Jeletes chapter 207 16.81
8 from certain confidentiality requirements. Revises 16.82
provisions relating to actions 1n circsult court to
9 contest tax assessments and administrative proceedings 16.83
related thereto, to include tne Department of Highway 16.94
10 Safety and Motor Vehicles with respect to assessments
under chapter 207. Revises provisions relating to 17.2
11 display of license plates on trucks.
12 Revises various provisions of chapter 320, F.S. Requires 17.5
proof cf certain required insurance at rtime Oof
13 registration., Prov.des for suspension of registration 17.6
for fairiure to maintain required inSJrance, ReJulres -1.17
13 certain notice of canceilat.on Specifles -hat certain .1.8
license plates be .mprinted with tne vord "Restr.cted *
15 Specifies applicat:on of certain refund provis:ons <o .7.3
vehicles registered under the Internationa. Reg.stration
16 Plan. Specifies that certa.n persons assessed a penalty ~7..0
for faildre zo have a val:d registration certificate are
17 not subject %o a delinguent fee 1f they obtain a 17.11
certificare witnin a spec:fied period. Requlres carriers L7012
1 registered under the International Registration Plan to
ma:intain certain records Reviges provisions relating to K700 48!
19 license taxes for trucks, commercial trucks and truck
tractors, semitra:lers, and trailers. Provides for 17.14
20 inspection of records i1n connect:ion with certain vehicle 17 15
license taxes. ?Provides for hearings. 2rovides for 17,17
21 enforcement of assessments Authorizes tne department to 17 18
estimate taxes die from motor carriers ancer certaln
22 conditions. Provides for suits for unpaid taxes. -719
Provides Zertall oeralt.es 2rovides for sarrants for 7 21
23 unpaid taxes arc oenairies Provides for l:ens for 122
unpai1d taxes a~i pe-a.t.es 2rovides requiretents with |.7 23
24 respect to officer s sa.e >f{ property or franchise.
Requires =~e geonartment =0 furr.sh cert.f.cates of .iens _".24
25 Specifies requiremerts -e:a-.ng to discontinuance or NZIS
cransfer ot ousiness 2! a Tmotor carrier or cnange of .7 26
26 address. Provides l(:i1ability of purcnaser cr transferee. -7 27
Provides that certa:n violLators may oe restrained and -7.2
27 enjoined from operat.nc a -ommercial motor vehicle. 17.29
Provides authority of =~e Decartment of Highway Safety 27.30
28 and Motor Vehicles, the Department of Agriculture and 17.31
Consumer Services, ana the Decartment of Transportation 17.32
29 ©0 lnspect vealicles anc se:ze property. Provides for .7.33
1 cooperation of other state agencies. ?2rovides for .7.34
30( actions to foreclose liens. Adds commercial truck and .7-35
~railer compinations to a penaity provision for excess.ve
31 gross vehicle weight Revises provisions relating =o .7 36
51
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self-insurers and to add:itional liability coverage, to
1nclude reference to zommercial motor venicles as defined 17.38
under chapter 320.

52
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Florida House of Representatives - 1987 CS/ HB 761

8y the Conmittees on Finance & Taxation and Transportation and
Reoresentative Burnsed

A bill to be entitled
An act relating to motor vehicles: transferring
the fuel use tax functions of the Department of
Revenue to the Department of Nighway Bafety and
Notor Vehicles; amending ss. 72.011, 72,031,
and 120.57S, P.S8., relating to actions in
circuit court to contest tax assessments and

administrative proceedings related thereto, to
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single page in compliance with the Rules and for the informatfon

include the Department of Highway Safety and

-
o

Motor Vehicles with respect to assessments

(")
-

under chapter 207; amending s. 206.877, F.S.:

-
»

correcting references; amending s. 207.002,

-
(2]

F.S.; providing definitions; amending ss.

-
-

207.004, 207.007, 207.011, 207.013, 207.023,

at an averege Co%

[
w

and 207.029, r.s.) exempting certain Plorida-

-
-

based commercial vehicles from registration

requirements and delinquency penalty

-
(]

provisions; revising references to the

[
-

department and including references to chapter

N
Q

320; providing for audit procedures:; amending

aemmbers of the Legislature and the public,
-
<

~n
[*1

s. 207.025, F.S.; providing for exchange of

22 information with other states:; amending s.

23 207,026, P.S.; deleting an obsolete reference;
24 amending s. 207.028, F.S.: authorising

25 cooperative reciprocal agreements with other

26 states for the administration of the fuel use
27 tax; awending ss. 213.05 and 213,053, Fr.S.,

as relating to Department of Revenue

29 responsibilities and confidentiality, to delete
30 references to chapter 207; amending s. 316.545,
31 P.S., relating to enforcement of chapter 207,
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to conform; amending ss. 316.605 and 320.0706,
F.S.; rsvising provisions relating to display
of license plates on trucks:; amending s.
320.01, P.8.; providing definitions; amending
s. 320.02, F.S8.; requiring procof of certain
required insurance at time of registration;
providing for suspension of registration for
failure to maintain required insurance:;
requiring certain notice of cancsllation;
amending ss. 320.055, 320.0843, 320.105,
320.14, and 322.04, F.9.; correcting cross-
references; clarifying language; amending s.
320.06, F.S.; specifying that certain licsnse
plates be imprinted with the word "Restricted”:
amending s. 320.0609, P.S.; specifying
application of csrtain refund provisions to
vehicles registered under the International
Registration Plan; amending s. 320.07, Pr.8.;
specifying that certain persons assessed a
penalty for failure to have a valid
registration certificate are not subject to a
delinquent fee if they obtain a certificate
within a specified period; amsnding s.
320.0715, F.S.; requiring carriers registesed
under the International Registration Plan to
maintain certain records; amending s. 320.08,
F.S.; revising provisions relating to license
taxes for trucks, commercial trucks and truck
tractors, semitrailers, and trallers; creating
s. 320.405, F.S.; providing for inspsction of
records in connection with certain vehicle
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1 license taxes; providing for hearings:
2 providing for enforcement of assessments:;
3 creating s. 320.406, P.S.; authorizing the
4 department to estimate taxes due from motor
S carriers under certain conditions; creating s.
6 320.407, F.8.; providing for suits for unpaid
7 taxes; providing certain penalties; creating s.
] 320.408, P.8.: providing for warrants for
9 unpaid taxes and peralties; creating s.
10 320.409, F.8.; providing for liens for unpaid
11 taxes and penalties; creating s. 320.411, P.S.;
12 providing requirements with respect to
13 officer's sale of property or franchise;
14 creating s. 320.412, F.S8.; requiring the
15 department to furnish certificates of liens;
16 creating s. 320.413, F.S.s specifying
17 requirenents relating to discont:inuance or
18 transfer of business of a motor carrier or
19 change of address; providing liability of
20 purchaser or transferee; creating s, 320.414,
21 P.8.; providing that certain violatars may be
22 restrained and enjoined from operating a
23 commercial motor vehicle: creating s. 320.415,
2¢ F.8.; providing authority of the Department of
25 Highway Safety and Motor Vehicles, the
26 Department of Agriculture and Consumer
7 Services, and the Department of Transportation
28 to inspect vehicles and seize property;
29 creating s. 320.416, P.S.; providing for
30 cooperation of other state agencies; creating
31 s. 320.417, F.S.; providing for actions to
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foreclose liens; amending s. 320.57, F.S.;
adding commercial truck and trailer
combinations to a penalty provision for
excessive gross vehicle weight; amending s.
324.171, F.S., relating to self-insurers, and
s. 627.7415, P.S., relating to additional
liability coverage, to include reference to
commercial motor vehicles as defined under
chapter 320; amending s. 336.025, P.S.;
deleting the authority to levy a local option
gas tax on special fuels; deleting certain time
limitations relating to imposition and
extension of the tax and establishment of new
interlocal agreements; amending s. 206.87,
r.8.; imposing an additional excise tax on
special fuels; amending s. 206.875, F.S.,
relating to allocation of the excise tax on
special fuels; providing for distribution of
the additional tax to the counties where
collected; amending a. 206.877, F.5., relating
to the rate schedule for payment of the fee
imposed on motor vehicles fueled by liquefied
petroleua gas or coapressed natural gas, in
lieu of the excise tax on special fuels;
amending s. 206.879, PF.8.; conforming
provisions relating to the deposit of revenues
into the Local Alternative Fuel User Fee

Clearing Trust Fund; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. The fuel use tax function and all functions

directly linked to and solely a part of the administration of
fuel use tax by the Department of Revenue, and all statutory
rs, duties, records rsonnel, pr |

balances of appropriations, allocations, or oth
related thereto, are transferred to the Department of Nighway
Safety and Motor Vehicles and assigned to the Divisjon of

Motor Vehicles.

Section 2, Subsections (2) and (3) of section 72.011,
Florida Statutes, are amended to read:

72.011 Jurisdiction of clrcuit courts in specific tax
matters; administrative hearings and appeals; time for
commencing action; parties; deposits.--

(2) No action may be brought to contest an assessment
of any tax, interest, or penalty assessed under a section or
chapter specified 1n subsection (1) after 60 days from the
date the assessment becomes final. The Department of Revenue

or, with respect to assessments under chapter 207, the

Department of Highway Safety and Motor Vehicles; shall

establish by rule when an assessment becomes final for
purposes of this section and a procedure by which a taxpayer
shall be notified of the assessment. It is not necessary for
the applicable department to file or docket any assessment
with the agency clerk in order for such assessment to become
final for purposes of an action initiated pursuant to this
chapter or chapter 120,

(3) 1In any action filed in circuit court contesting
the legality of any tax, interest, or penalty assessed under a
section or chapter specified in subsection (1), the plaintiff

musts:
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(a) Pay to the applicable department the amount of the
tax, penalty, and accrued interest assessed by such the
depacrtment which is not being contested by the taxpayer; and
either

()1, Tender into the registry of the court with the
cosplaint the amount of the contested assessaent complained
of, including penalties and accrued interest, unless this
requirenent im waived in writing by the executive director of
the applicable departmant; or

2. Pile with the complaint a cash bond or a surety
bond for the amount of the contested assessment endorsed by a
surety compaay authorized to do business in this state, or by
any other security arrangement as may be approved by the
ocourt, and conditioned upon payment in full of the judgment,
including the taxes, costs, penalties, and interest, uniess
this requirement is waived in writing by the executive

director of the applicable department.

Pailure to pay the uncontested amount as required in paragraph
(a) shall result in the dismimaal of the action and imposition
of an additional penalty in the amount of 25 percent of the
tax assessed.

Section 3. Section 72.031, Florida Statutes, is
amgnded to read:

72.031 Actlions under s. 72.011(1); parties; service of
process .-~

{1) In any action brought in circuit court pursuant to
s. 72.011(1), the person initiating the action shall be the
plaintiff and the Department of Revenue shall be the
defendant, except that for actions contesting an assessment

under chapter 207 the Department of Highway Safety and Motor
6
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Vehicles shall be the defendant, It shall not be necessary
for the Governor and Cabinet, constituting the Department of
Revenue, to be named as party defendants or named separately
as individual parties:; nor shall it be necessary for the
executive director of the department to be named as an
individual party.

{2) Service of process on the applicable department
shall be perfected by service pursuant to s. 43.11%,
notwithstanding the provisions of s. 48.121.

Section 4. 8ection 120.575, Florida Statutes, is
amended to read:

120.575 Taxpayer contest proceedings.--

(1) In any administrative proceeding brought pursuant
to chapter 120 as authorized in s. 72.011(1), the taxpayer or
other substantially affected party shall be designated the
“petitioner”™ and the Department of Revenue shall be designated
the “respondent,” except that for actions contesting an

assessment under chapter 207 the Department of Righway Safety

and Motor Vehicles shall be designated the "respondent.*
(2) In any administrative proceeding brought pursuant

to 8. 120.57, the applicable department's burden of proof,
except as otherwise specifically provided by general law,
shall be limited to a showing that an assessment has been made
against the taxpayer and the factual and legal grounds upon
which the applicable department made the assessment.

(3)(a) Before a taxpayer may file a petition under
this chapter, he shall pay to the applicable department the
amount of taxes, penalties, and accrued interest assessed by
that the department which are not being contested by the

taxpayer. Failure to pay the uncontested amount shall result
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in the dismissal of the action and imposition of an additional
penalty of 25 percent of the amount taxed.

(b) The requirements of s, 72.011(2) and (3)(a) are
jurisdictional for any action under this chapter to contest an
assessment by the Department of Revenue or by the Department
of Highway Safety and Motor Vehicles.

Section 5. Effective September 1, 1988, paragraph (a)
of subsection (1) of section 206.877, Florida Statutes, 198§
Supplement, is amended to read:

206.877 Motor vehicles fueled by liquefied petroleum
gas or compressed natural gas; payment of annual decal fees in
lieu of tax.--

{1) The tax imposed by s. 206.87 does not apply to
motor vehicles licensed in this state pursuant to chapter 320
which are powered by alternative fuels and for which valid
decals have been acquired as provided in this section.

(a) The owners or operators of such vehicles shall, in
lieu of the excise tax 1mposed by this part, pay an annual
decal fee on each such motor vehicle in accordance with the

following rate schedule:

Fee for each cent
of tax imposed
Class Vehicle License Category State Fee by chapter 336
A Vehicles licensed pursuant to S44 $11
8. 320.08(1), (2), (3)(a)-
i} (c), {e)tf¥, (6)(a), and (9)(c)1.
B Vehicles licensed pursuant to $60 815
s. 320.08¢3ytd}r (5)(b)~(e),
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2.78
2.79
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2.82
2.383
2.84
3.1
3.2
3.5
3.6
3.7
3.9
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3.18
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{6)(b), (9)(c)2., and (14).

[ Vehicles licensed pursuant to $84 $21
s. 320.08(4).

Section 6. Subsection (3) of section 207.002, Florida
Statutes, 1986 Supplement, is amended, and subsections (11},
(12), (13), (14) and (15) are added to said section, to read:

207.002 Definitions.--As used in this chapter, the
term:

(3} “Department” means the Department of Righway

Safety and Motor Vehicles Revenue.

{1l) "International Registration Plan" means a

registration reciprocity agreement among states of the United

States and provinces of Canada providing for payment of

license fees or license taxes on the basis of fleet miles

operated in various jurisdictions.

(12) *“Apportionable vehiclie" means any vehicle, except
a recreational vehicle, a vehicle displaying restricted

plates, a municipal pickup and delivery vehicle., a bus used in

transportation of chartered parties, and a government-owned

vehicle, which is used or intended for use in two or more

states of the United States or provinces of Canada that

allocate or proportionally register vehicles and which is used

for the transportation of persons for hire or is designed,
used, or maintained primarily for the transportation of

property and:

excess of 26,000 pounds;

‘9]‘ Is a pover unit having three or more axles,

regardless of weight; or

9
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{c) 1Is ueed in combination, when the weight of such

combination exceeds 26,000 pounds gross vehicle weight.

{(33] “Interstate” means vehicle movement between or
through two or more states.
{14) “Intrastate”™ means vehicle movement from one

point within a stat® to another point within the mame state.
{15) °“Registrant" weans a person in whose name or
names a vehicle is properly registerad.
gection 7. Subsections (1) and (2) and paragraph (c)

of subsection (5) of section 207.004, Florida Statutes, are
amended to read:
207.004 Registration of motor carriers; identifying

devices; fees; renewals; trip, emergency, and annual

permits.—
(1) No motor carrier shall operate or eause to be
operated in this state any commercial motor vehicle, other

than a Florida-based commercial motor vehicle which travels
Florida intrastate mileage only, which uses special fuel or
motor fuel until such carrier has registered with the

department and has been issued an identifying device for each
vehicle cperated. There shall be a fee of $§ per year or any

fraction thereof for each such identifying device issued, with

the exception that a Plorida-licensed vehicle shall be
provided an identifying device at no fee. The identifying
device shall be provided by the department and must be
conspicuously displayed on the commercial motor vehicle while
it is being operated on the public highways of this state.
The transfer of an identifying device f£rom one vehicle to
another vehicle or from one motor carrier to another motor
carrier is prohibited. If a registered carrier has unused
identifying devices at the end of the reporting period, they
10

l:lus
3.47
l:lus
3.49
l:1lus
3.51
1:1lus
3.53
3.5¢
3.55
3.56
3.57
3.58
3.59
3.60
3.61

3.62
3.64

3.65
3.67

3.69
3.71

3.73
3.74
3.75
3.76

CODIMG: Words stricken are deletions; words underlined are additions.



O @ N ;e N s W N

W W NN NN NN NN - P M e
~ O OV & N O aéa W N S W e NN e W N~ 8

196-576-5-7

may be exchanged for an equal number of identifying devices
for the next ensuing reporting period at no charge.

(2) The-identifying-devices-shaii-be-issued-each-year
for-the-reporting-period-or-any-portion-thereofr-~Bffective
September-17-3984y-ident2zfying-devices-shaii-be-issued-£for-the
period-September-i7-1984y-through-November-3¢7-1985y-0c-any
portion-thereofr—-Thereafterr Identifying devices shall be
issued each year for the periocd December 1 through November
30, or any portion thereof, if tax returns and tax payments,
when applicable, have been submitted to the department for
prior reporting periods.

{5)

{c) A registered motor carrier engaged in driveaway
transportat:ion, in which the cargo is the vehicle itself and
is in transit to stock lnventory and the ownership of the
vehicle is not vested in the motor carrier, may, upon payment
of the $8 fee, secure from the department an annual permit for
the-period-September-i-through-August-33. Hffective-Heptember
17-29847-permits-shaii-be-rssued-for-the-pertod-September-17y
+9847y-through-November-38y-1985---Phereaftery The annual
permits shall be issued for the period December 1 through
November 30. An original permit must be in the possession of
the operator of each vehicle and shall be exhibited on demand
to any authorized personnel. Vehicle mileage reports must be
submitted by the motor carrier, and the road privilege tax
must be paid on all miles operated within this state during
the reporting period. All other provisions of this chapter
shall apply to the holder of an annual permit.

Section 8. Subsections (1) and {3) of section 207.007,
Florida Statutes, are amended to read:

207.007 Offenses; penalties and interest.--~

11
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{1) If any motor carrier fails to file a return and

pay any tax liability under this chapter, for any commercial

vehicle other than a Plorida-based commercial motor vehicle

which travels Florida intrastate mileage only, within the time
required hereunder, the department shall add a delinquency

penalty of 5 percent to the amount of the taxes due if the
failure is for not more than 30 days, with an additional 5
percent penalty for each additional 30 days, or fraction
thereof, during the time which the failure continues, not to
exceed a total penalty of 25 percent in the aggregate.
Nowever, in no event shall the penalty be less than $5.

{3) Any person who:

{(a) Willfully refuses or neglects to make any
statement, report, or return regquired by the provisions of
this chapter;

(b) Knowingly makes, or assists any other person in
saking, a false statement in a return or report or in
connection with an application for registration under this
chapter; or

{c) Violates any of the provisions of this chapter, a

penalty for which is not otherwise provided,

is guirlty of a misdemeanor of the second degree, punishable as
provided in s. 775.082, s, 775.083, or s. 775.084. In
addition, for a second or further offense, the department may

revoke or suspend the registrat:ion privileges under ss.

207,004 and 320.02 of the violator. Each day or part thereof
during which a person operates or causes to be operated a
commercial motor vehicle without being the holder of an
identifying device or having a valid trip permit, emergency
permit, or annual permit as required by this chapter

12
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constitutes a separate offense within the meaning of this
section. In addition to the penalty imposed by this section,
the defendant shall be required to pay all taxes, interest,
and penalties due to the state.

Section 9. Subsection (7) 1s added to section 207.011,
Florida Statutes, to read:

207.011 1Inspection of records; hearings; forms;
rules.-~

17) The Department of Nighway Safety and Motor

Vehicles and the Department of Revenue may enter into an

agreement as to audit procedures on those motor carr:ers

registered pursuant to this chapter. No audit or exam:nation

of records of dealers licensed with the Department of Revenue

under the provisions of chapter 206 shall be made by the

Department of Highway Safety and Motor Vehicles for either

chapter 206 or this chapter without prior approval of the
Department of Revenue.

Section 10. Section 207.013, Florida Statutes, is
amended to read:

207.013 Suits for collection of unpaid taxes,
penalties, and interest.--Upon demand of the department, the
Department of Legal Affairs or the state attorney for a
judicial circu:t shall bring appropriate actions, i1n the name
of the state or in the name of the Department of Highway

Safety and Motor Vehicles Revense in the capacity of its

office, for the recovery of taxes, penalties, and interest due
under this chapter; and judgment shall be rendered for the
amount so found to be due together with costs. MNowever, if it
shall be found as a fact that such claim for, or grant of, an
exemption or credit was willful on the part of any motor
carrier, retail dealer, or distributor of special fuel or

13
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motor fuel, judgment shall be rendered for double the amount
of the tax found to be due with costs. The department may
employ an attorney~at-law to institute and prosecute proper
proceedings to enforce payment of the taxes, penaltiea, and
interest provided for by this chapter and may fix the
compensation for the services of such attorney-at-law.

Section 11. Section 207.023, Florida Statutes, is
amended to read:

207.023 Authoraty to inspect vehicles, make arrests,
seize property, and execute warrants.--

(1) As a part of their responsibility when inspecting
commerclal vehicles, the Department of Revenwey-the-Bepartment
of Nighway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, and the Department of
Transportation shall ensure that all vehicles are properly
qualified under the provisions of this chapter.

(2) The Department of Revenuey~-the-Bepartment-of
Nighway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, the Department of
Transportation, and their deputies, agents, and employees may
assess the penalty imposed in s. 316.545(4) for violations of
s. 207.004(4) and may make arrests without warrants for
violations of the other provisions of this chapter. Any
person arrested for a violation of any provision of this
chapter shall be surrendered without delay to the sheriff of
the county in which the arrest was made, and a formal
complaint shall be made against him, in accordance with law,

{3) Commercial motor vehicles owned or operated by any
motor carrier who refuses to comply with this chapter may be
seized by authorized agents or employees of the Department of
Reveauey-the-Bepartaent-of Highway Safety and Motor Vehicles,

14
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the Department of Agriculture and Consumer Services, or the
Department of Transportation; or authorized agents and
employees of any of these departments also may seize property
as set out in ss. 206.205, 206.21, and 206.215. Upon such
selzure, the property shall be surrendered without delay to
the sheriff of the county where the property was selzed for
further proceedings.

(4) When the Department of Highway Safety and Motor
Vehicles Revenue deems it advisable, it may direct the warrant
provided for in s. 207.014 to one of such deputies, agents, or
employees of the department, who shall then execute the
warrant and proceed thereon in the same manner provided for
sheriffs in such cases.

Section 12, Section 207.025, Florida Statutes. is
amended to read:

207.025 Exchange of information.--Any-informatien
received-by-the-department-in-connection-with-the
adnintstration-of-this-tax-shaii-be-subject-to-the-provisions
of-gv-223r853r--Howvevery The department is authorized to
exchange information with the Amecrican Association of Motor

Vehicle Administrators and with another state or states as

necessary to enforce the provisions of this chapter.

Section 13. Section 207.026, Florida Statutes, is
anended to read:

207.026 Allocation of tax.--All moneys derived from
the taxes and fees imposed by this chapter shall be paid into
the State Treasury by the department for deposit in the Gas
Tax Collection Trust FPund, from which the following transfers
shall be made: After withholding $50,000 from the proceeds
therefrom, to be used as a revolving cash balance, the-funds
for-the-perpose-of-eondecting-the-study-as-see-forth-in-ss-¢
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of-chepter-80-43:5y-haws—of-Fierzday and the amount of funds
necessary for the administration and enforcement of this tax,
all other moneys shall be transferred in the same manner and
for the same purpose as provided in ss. 206.41, 206.45,
206,60, 206.605, and 212.69.

Section 14, Section 207.028, Florida Statutes, 1s
amended to read:

207.028 Registration: cooperative reciprocal

agreements between states report.--
(1) The Department of Highway Safety and Motor

Vehicles may enter into a cooperative reciprocal agreement

with another state or group of states for the administration

of the tax imposed by this chapter. An agreement arrangement,

declaration, or amendment is not effective until stated in
writigg and filed with the Department of Highway Safety and

Motor Vehicles.

(2) The agreement may provide for determining the base

atate for users, users' records requirements, audit

procedures, exchange of information, persons eligible for tax

licensing, defining gualified motor vehicles, determining if

bonding is raquired, specifying reporting requirements and
periods including defining uniform penalty and interest rates

for late reporting, determining methods for collecting and

forwarding of motor fuel taxes and penalties to_another

jurisdiction, and other provisions as will facilitate the

administration of the agreement,.
{3) The department may, as required by the terms of

the agreement, forward to the proper officers of another state

anx_igggtmation in the department's possession relative to the

manufacture, receipt, sale., use, transportation, or shipment

31| of motor fuels by any person. The department may disclose to
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the proper officers of another state the location of offices,

motor vehicles and other real and personal property of users

of motor fuels.

{4) The agreement may provide for each state to aud

the records of persons based in the state to determine if the

motor fuel taxes due each state are properly reported and

paid. Each state shall forward the findings of the audits
performed on persons based in the state to each state in which
the person has taxable use of motor fuels. For persons not
based in this state and who have taxable use of motor fuel in

this state, the department shall serve the audit findings

received from another state in the form of an assessment on
the person as though an audit was conducted by the department,

{(5) Any agreement entered into under this section doss
not preclude the department from auditing the records of any
person covered by the provisions of this chapter,

{6) The department may adopt rules for the
administration and enforcement of the agreements,

[7) _The legal remedies for any person served with an

order or assessment under this sec

this chapter. The-department-shaii-cocperate-with-the
Bepartment-of-Highway-Sefety-and-potor-Vehicies-in-deveioping
a-form-on-which-both-the-registration-and-the-report-of-moter
fuei-or-speciai~fuei-use-can-be-eccompiishedr--Upon-receipt-of
the-report-frem-either-the-tax—-coiiector-or-the-commerciat
vehicie-ownery-the-departaent-shaii-issue-to-the-vehicie-an
tdentifying-device-es-required-by-2+~-20770847

Section 15. Subsections (1) and (5) of section
207.029, Florida Statutes, 1986 Supplement, are amended to
read:

207.029 Proof of liability insurance required.--
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(1) Upon registration of each comsercial motor vehicle
pursuant to s. 207.004(1) or chapter 320, the owner shall
provide proof of compliance with the requirements of s.
627.7415. Such proof of compliance shall be accomplished by:

(a)l. Furnishing to the department or its authorized

agent satisfactory evidence of holding a aotor vshicle
liability insurance policy issued by any insurance company
authorized or eligible to do business in this state; or

2. Depositing with the department a surety bond {ssued
by a surety company authorized or eligible to do business in
this state, in such form as may be approved by the department
and conditioned for payment of the amount in co.p}ianco with
8. 627.7415; or

3. A combination of said insurance policy and surety
bond conditioned for payment of the amount in compliance with
s. 627.7415; or

(b) Purnishing the department or its authorized agent
satisfactory evidence of compliance with the financial
responsibility requirements as set forth in regulations of the
United States Department of Transportation, Title 4% C.F.R.
Part 387, Subpart A; or '

(c) Purnishing the department or its authorized agent

a certificate of self-insurance {ssued by the Department of
Kighway Safety and Motor Vehicles in accordance with s,
324.171(1)(e).

(S} The verifying of proof of liability insurance and
the issuance of or failure to issue an identifying device for
a reporting period or any portion thereof by the department or
its authorized agent depertment-ef-Revenwe under the
provisions of this chapter or s. 207.004(1) may not be
construed in any court as a warranty of the reliability or
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accucacy of the evidence of such proof. The department or its
authorised agent Pepartment-of-Revenwe shall not be liable for
damages for any inadequacy, insufficiency, falsification, or
unauthorized modification of any item of the proof of
liability insurance either prior to, during, or subsequent to
the verification of the proof. The issuance of an identifying

device by the departsent or its authorized agent Beparement-of

Revense upon registration of any commercial motor vehicle does
not constitute prima facie evidence or a presumption of
insurance coverage.

Section 16. Section 213.05, Florida Statutes, 1986
Supplesent, is amended to read:

213.05 Department of Revenue; control and
administration of revenue laws.~-The Department of Revenue
shall have only those responsibilities for ad valorea taxation
specified to the department in chapter 192, taxation, general
provisions; chapter 193, assessments; chapter 194,
administrative and judicial review of property taxes: chapter
195, property assessment administration and finance; chapter
196, exemption; chapter 197, tax collections, =ales, and
liens; chapter 199, intangible personal property taxes; and
chapter 200, determination of millage. The Department of
Revenue shall have the responsibility of regulating,
controlling, and administer:ing all revenue laws and performing
all duties as provided in s. 125.0104, the Local Option
Tourist Development Act; chapter 198, estate taxes; chapter
201, excise tax on documents; chapter 203, gross receipts
taxes; chapter 206, motor and other fuel taxes: chapter-20377
tax-on-operatieon-of-cemnercial-notor-vehietes; chapter 208,
tax on generation of hazardous wastes; chapter 211, tax on
production of oil and gas and severance of solid minerals;
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chapter 212, tax on sales, use, and other transactions;
chapter 214, administration of designated nonproperty taxes:;
chapter 220, income tax code; s. 376.11, pollutant spill
prevention and control; and ss. 624.509-624.514, insurance
code: administration and general provisions.

Section 17. Subsections (1) and (?7) of section
213,053, Florida Statutes, 1986 Supplement, are amended to
read:

213.053 Confidentiality and information sharing.--

(1) The provisions of this section apply to s.
125.0104, county government; chapter 198, estate taxes:;
chapter 199, intangible personal property taxes; chapter 201,
excise tax on documents; chapter 203, gross receipts taxes;
ehapter-2077-the-Piorida-Speciei-Fuei-and-Motor-Puei-se-Tax
Act-of-19817 chapter 211, tax on severance and production of
minerals; part I of chapter 212, tax on sales, use, and other
transactions; chapter 214, administration of designated
nonproperty taxzes:; chapter 220, income tax code; chapter 376,
pollutant spill prevention and control; and ss. 624.509-~
624.514, insurance code: administration and general
provisions.

(7) The-provisions-of-this-section-appiy-to-aii
sections-of-chapter-2077-the-PFiorida-Spectai-Fuei-and-Notor
Puei-tise-Tax-Act-of-1901ir-except-£for-sr-2077825y-exchange-of
informationr--Howevery Nothing in this section shall prevent
the department from providing information relative to chapter
211, chapter 376, or chapter 377 to the proper state agency in
the conduct of its official duties or from providing
information relative to chapter 212 to the Division of
Alcoholic Beverages and Tobacco of the Department of Business
Regulation in the conduct of its official duties. Such state
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agencies shall be bound by the same requirements of
confidentiality as the Department of Revenue, Breach of
confidentiality is a misdemeanor of the first degree,
punishable as provided by s. 775.082 or s. 775.083.

Section 18. Paragraph (c) of subsection (3) and
paragraph {(b) of subsection (4) of section 316.545, Plorida
Statutes, 1986 Supplement, are amended to read:

316.545 Weight and load unlawful; special fuel and
motor fuel tax enforcement; inspection; penalty; review.--

(3) Any person who violates the overloading provisions
of this chapter shall be conclusively presused to have dasaged
the highways of this state by reason of such overloading,
which damage is hereby fixed as follows:

(c) An apportioned motor vehicle, as defined in s.
320.01 s+-328:982¢23), operating on the highvays of this state
without being properly licensed and registered shall be
subject to the penalties as herein provided;

4

(b) In addition to the penalty provided for in
paragraph (a), the vehicle may be detained until the owner or
operator of the vehicle furnishes evidence that the vehicle
has been properly registered pursuant to s. 207.004. Any
officer or agent of the Department of Transportation may issue
an emergency or trip permit and collect the appropriate fee as
provided for in s. 207.004{4). Notwithstanding the provisions
of subsection (6), all permit fees collected pursuant to this
paragraph shall be transferred to the Department of Nighway
Safety and Motor Vehicles Revenwe to be allocated pursuant to
s. 207.026.
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Section 19. Effective September 1, 1988, subsection
(1) of section 316.605, rlorida Statutes, 1986 Supplement, is
amended to read:

316.605 Licensing of vehicles.--

(1) Every vehicle, at all times while driven, stopped,
or parked upon any highways, roads, or streets of this state,
shall de licensed in the vame of the owner thereof in
accordance with the laws of this state unless such vehicle is
not required by the laws of this state to be licensed in this
state and shall, except as otherwise provided in s. 320,0706
for front-end registration license plates on trucks-of-net
weight-of-nore-tharn-107000-pounds-or truck tractors, display
the license plate or both of the license plates assigned to it
by the state, one on the rear and, if two, the other on the
front of the vehicle, each to be securely fastened to the
vehicle outside the main body of the vehicle in such manner as
to prevent the plates from swinging, with all letters,
numerals, printing, writing, and other identification marks
upon the plates clear and distinct and free from defacement,
mutilation, grease, and other obscuring matter, so that they
will be plainly visible and legible at all times 100 feet from
the rear or front. Nothing shall be placed upon the face of a
Florida plate except as permitted by law or by rule or
regulation of a governmental agency. No license plates other
than thogse furnished by the state shall be used. Nowever, if
the vehicle is not required to be licensed in this state, the
license plates on such vehicle issued by another state, by a
territory, possession, or district of the United States, or by
a foreign country, substantially complying with the provisions
hereof, shall be considered as complying with this chapter.
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Section 20. Effective September 1, 1988, subsections
(9) through (26) of section 320.01, Florida Statutes, 1986
Supplement, are amended, and subsections (28) through (32) are
added to said section, to read:

320.01 Defin:tions, general.--As used in the Florida
Statutes, except as otherwise provided, the term:

(9) “"Truck" means any motor vehicle with a net vehicle

weight of 5,000 pounds or less and which is designed or used

principally for the carriage of goods and includes a motor
vehicle to which has been added a cabinet box, a platform, a
rack, or other equipment for the purpose of carrying goods
other than the personal effects of the passengers,

(10) "Commercial truck" means any motor vehicle with a

net vehicle weight of more than 5,000 pounds, which is

registered on the basis of gross vehicle weight in accordance

with s. 320.08(4), and which 1s designed or used for the

carriage of goods or designed or equipped with a connecting

device for the purpose of drawing a trailer that is attached
or coupled thereto by means of such connecting device and

includes any such motor vehicle to which has been added a

cabinet box, a platform, a rack, or other equipment for the

purpose of carrying goods other than the personal effects of

the passengers.
(11)¥209 “Truck tractor” means a motor vehicle which

has four or more wheels and is designed and equipped with a
fifth wheel for the primary purpose of drawing a semitra:ler
that is attached or coupled thereto by means of such fifth
wheel and which has no provision for carrying loads
independently.

(32)t*33 "Gross vehicle weight” means:
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gal__;gg gross weight of a commercial truck, including

the gross weight of any trailer coupled thereto. The gross
vehicle weight is calculated by adding to the gross weight of

the commercial truck the gross weight of the trailer, which is

the maximum gross weight as declared by the owner or person

applying for registration.
{b) The gross vehicie weight of a truck tractor and

senitrailer combination anéd is calculated by adding to the net
weight of the truck tractor the gross weight of the
semitraller, which is the maximum gross weight as declared by
the owner or person applying for registration; such vehicles
are together by means of a fifth-wheel arrangement whereby
pact of the weight of the semitrailer and load rests upon the
truck tractor.

(13)¢324 “Passenger," or any abbreviation thereof,
does not include a driver.

{14)¢33) “"Private use" means the use of any vehicle
which is not properly classified as a for-hire vehicle.

(1S5)¢24¢¥(a) "For-hire vehicle"” means any motor
vehicle, when used for transporting persons or goods for
compensation; let or rented to another for consideration;
offered for rent or hire as a means of transportation for
compensation; advertised in a newspaper or generally held out
as being for rent or hire; used in connection with a travel
bureau; or offered ot used to provide transportation for
persons solicited through personal contact or advertised on a
“share-expense” basis. When goods or passengers are
transported for compensation in a motor vehicle outside a
municipal corporation of this state, or when goods are

transported in a motor vehicle not owned by the person owning

31| the goods, such transportation is “for hire." The carriage of

CODING: Words stricken are deletions:
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goods and other personal property in a motor vehicle by a
corporation or association for its stockhold?rs, shareholders.
and members, cooperative or otherwise, 1s transportation “"for
hire.”

(b) The following are not included in the term "for-
hirte vehicle”: a motor vehicle used for transporting school
children to and from school under contract with school

officials; a hearse or ambulance when operated by a licensed

e 8 Jd &6 U & W N

embalmer or mortician or his agent or employee in this state;

[
(-]

a motor vehicle used in the transportation of agricultural or

-
[

horticultural products or in transporting agricultural or

[
~

horticultural supplies direct to growers or the consumers of

[
w

such supplies or to assoclations of such growers or consumers;

[y
-

a motor vehicle temporarily used by a farmer for the

=
[

transportation of agricultural or horticultural products from

[
"

any farm or grove to a packinghouse or to a point of shipment

[
~

by a transportation company; or a motor vehicle not exceeding

[
[ ]

1 1/2 tons under contract with the Government of the United

-
-

States to carry United States mail, provided such vehicle is

N
o

not used for commercial purposes.

N
[y

(16)¢*5% “Road" means the entire width between the

~
N

boundary lines of every way or place of whatever nature when

n
w

any part thereof is open to the use of the public for purpcses

~
»>

of vehicular traffic.

»
"

{(17)¢36} “Motor-driven cycle" means any motorcycle, =0

N
-]

including any motor scooter, and any bicycle propelled by a -

N
~

helper motor with a displacement in excess of 50 cubic

»N
o

centimeters.

[~
]

{18)¢+%7) “Brake horsepower" means the actual unit of

w
o

torque developed per unit of time at the output shaft of an

w
-

engine, as measured by a dynamometer.
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(19)¢368) “"Department” means the Department of Kighway
Safety and Motor Vehicles.

{20)¢39) “Registration period” means a period of 12
months during which a motor vehicle or mobile home
registration is valid.

{21)¢830} “Marine boat trailer dealer" means any person
engaged in:

(a) The business of buying, selling, m;nufactutinq, or
dealing in trailers specifically designed to be drawn by
another vehicle and used for the transportation on land of
vessels, as defined in s. 327.02; or

{b) The offering or displaying of such trailers for
sale.

(22)¢223 “Renewal period” means a period of 30 days
during which renewal of a motor vehicle registration or mobile
home registration is required, except as otherwise provided by
law.

(23)¢22) “GOlf cart® means a motor vehicle designed
and manufactured for operation on a golf course for sporting
or rscreational purposes.

(24)¢23) “Apportioned motor vehicle" means any motor
vehicle which is required to be registered, or with respect to
which an election has been made to register it, under the
International Registration Plan.

(25)¢24) "International Registration Plan” means a
registration reciprocity agreement smong states of the United
States and provinces of Canada providing for payment of
license fees on the basis of fleet miles operated 1n various
jurisdictions.

126)t25% "Apportionable vehicle" means any vehicle,
except recreational vehicles, vehicles displaying restricted
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plates, city pick-up and delivery vehicles, buses used in
transportation of chartered parties, and government-owned
vehicles, which is umed or intended for use in two or more
member jurisdictions that allocate or proportionally register
vehicles and which 1s used for the transportation of persons
for hire or is designed, used, or maintained primarily for the
transportation of property and:

(a) Is a power unit having a gross vehicle weight 1in
excess of 26,000 pounds;

(b} Is a power unit having three or more axles,
tegardless of weight; or

(c) 1s used in combination, when the weight of such

combination exceeds 26,000 pounds gross vehicle weight.

Vehicles, or combinations thereof. having a gross vehicle
weight of 26,000 pounds or less and two-axle vehicles may be
proportionally registered.

{27)¢t26% “Commercial motor vehicle" means any vehicle
which is not owned or operated by a governmental entity, which
uses special fuel or motor fuel on the public highways, and
which has a gross vehicle weight in excess of 26,000 pounds,
or has three or more axles regardless of weight, or is used in
combination when the weight of such combination exceeds 26,000
pounds gross vehicle weight.

{(28) “"Interstate” means vehicle movement between or

through two or more states.
{29) "Intrastate" means vehicle movement from one

int within a state to another point within the same state.

30 "Person” means and includes natural rsons

corporations, copartnerships, firms, companies, agencies or

associations, singular or plural.
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(31) "Registrant" means a person in whose name or

names a vehicle is properly registered.
{32} “Motor carrier” means any person owning,

controlling, operating, or managing any motor vehicle used to

transport persons or property over any public highway.

Section 21. Paragraphs (a) and (d} of subsection (S5)
of section 320.02, Florida Statutes, 198§ Supplement, are
amended, and paragraph (e) is added to said subsection, to
read:

320.02 Registration required; application for
registration; forms.--

(5)(a) Proof that personal injury protection benefits
have been purchased when required under s. €27.733 and proof
that combined bodily liability insurance and property damage
liability insurance have been purchased when required under s.

627,7415 shall be provided in the manner prescribed by law by
the applicant at the time of application for registration of

any motor vehicle owned as defined in s. 6€27.732. The issuing
agent shall refuse to issue registration if such proof of
purchase is not provaded. 1Insurers shall furnish uniform
proof-of-purchase cards in a form prescribed by the
depattment. The card shall contain a statement notifying the
applicant of the penalty specified in s. 316.646(4). The card
or lnsurance policy, insurance policy binder, or certificate
of insurance or a photocopy of any of these; an affidavit
containing the name of the insured's insurance company, the
insured’'s policy number, and the make and year of the vehicle
insured; or such other proof as wmay be prescribed by the
department shall constitute sufficient proof of purchase. If
an affidavit is provided as proof, it shall be in
substantially the following form:
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Under penalty of perjury, I ...(Name of insured)... do hereby
certify that I have ...(Personal Injury Protection or
Liability)... Insurance currently in effect with ... (Name of
insurance company)... under ...(policy number)... covering
...(make and year of vehicle).... ...(Signature of

Insured)...

Such affidavit shall include the following warning:

WARNING: GIVING FALSE INFORMATION IN ORDER TO OBTAIN A
VENICLE REGISTRATION CERTIFICATE IS A CRIMINAL OFFENSE UNDER
PLORIDA LAN. ANYONE GIVING FALSE INFORMATION ON TNIS
AFFIDAVIT IS SUBJECT TO PROSECUTION.

#hen an application is made through a licensed motor vehicle
dealer as required in s. 319.23, the original or a photostatic
copy of such card, insurance policy, insurance policy binder,
or certificate of insurance or the original affidavit from the
insured shall be forwarded by the dealer to the tax collector
of the county or the Department of Highway Safety and Motor
Vehicles for processing. By executing the aforesaid
affidavit, no licensed motor vehicle dealer will be liable in
damages for any inadequacy, insufficliency, or falsification of
any statement contained therein. A card shall also indicate
the existence of any bodily injury liability insurance
voluntarily purchased.

{(d} The verifying of proof of personal injury

protection insurance, proof of combined bodily liability
insurance and property damage liability insurance, or proof of

financial responsibility insurance and the issuance or failure
to issue the motor vehicle registration under the provisions
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of this chapter may not be coanstrued in any court as a
warranty of the reliability or accuracy of the evidence of
such proof. Neithez the department nor any tax collector is
liable in danages for any inadequacy, insufficiency.
falsification, or unauthorized modification of any item of the
proof of personal injury protection insurance, proof of
comdined bodily liability insurance and property damage

liability insurance; or proof of financial responsibility
insurance either prior to, during, or subsequent to the

verification ¢f the proof. The issuance of a motor vehicle
registration does not constitute prima facie evidence or a
presumption of insurance coverage.

{s) The department shall suspend the registration,

r this chapter or s. 207.004(1 of a motor carrier

] rates a commercial sotor vehicle or permits it to be

in this state during the registration period without
bhaving in full force and effect liability insurance, a surety
bond, or a valid self-insurance certificate that complies with
the provisions of this section. The liability insurance

policy or surety bond may not be canceled on less than 30

' written notice by the insurer to the department, su 0

the departasnt.

Section 22. Effective September 1, 1988, subsections
(1) and (5) of section 320.055, Florida Statutes, 1986
Supplement, are amended to read:

320.055 Registration periods; renewal periods.--The
following registration periods and renewval periods are
established:

(1) For a motor vehicle subject to registration under
s. 320.08(1), (2), (3)(a), (b}, (c), (d)te}, or (e)tf},
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(5)(b), {(c), (d), or (e), (6)(a), (7), (8), or (9) and owned
by a natural person, the registration period begins the first
day of the birth month of the owner and ends the last day of
the month immediately preceding the owner's birth month in the
succeeding year. If such vehicle is registered in the name of
more than one person, the birth month of the person whose name
£irst appears on the registration shall be used to determine
the registration period. For a vehicle subject to this
registration period, the renewal period is the 30-day period
ending at midnight on the vehicle owner's date of birth.

(5) For a vehicle subject to registration wnder-sr
320+00¢3)¢td)-and-for-a-vehicie-subject-to~-regarstretion under
s. 320.08(4), (5)(a), or (6)(b), the registration period
begins December 1 and ends November 30. PFor a vehicle subject
to this registration period, the renewal period is the 3l-day
period beginning December 1. Begrnning-Fune-1y-19857-these
vehicies-subject-to-regintration-under-sr-320708¢(3y¢dy-sheii
be-registered-for-a-¢-month-periocd-ending-Kovember-307-1905+
Thereefterr-aii-such-registrations-shati-be-annuai-beginning
Becember-i-and-ending-November-30-

Section 23. Bffective September 1, 1983, paragraph {a)
of subsection (3) of section 320.06, Plorida Statutes, is
amended to read:

320.06 Registration certificates, license plates. and
validation stickers generally.--

{3)(a) Registration license plates shall be of metal
specially treated with a retroreflective material, as
specified by the department. The registrzation license plate
is designed to increase nighttime visibility and legibility
and shall be at least 6 inches wide and not less than 12
inches in length, unless a plate with reduced dimensions s
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deemed necessary by the department to accommodate motorcycles,
mopeds, or similar smaller vehicles. Validation stickers
shall be treated with a retrorefiective material, shall be of
such size as specified by the department, and shall adhere to
the license plate. The registration license plate shall be
imprinted with s combination of bold letters and numerals or
numerals, not to exceed seven digits, to identify the
registration license plate number. The license plate shall
also be imprinted with the word "Florida" at the top and the
name of the county in which it is sold at the bottom, except
that apportioned license plates shall have the word
“"apportioned® at the bottom in place of the county name.

License plates issued for vehicles taxed under the provisions
of s. 320.08{(3)(d), (4)(m), (5)(b), (¢) or (d), (12), or (14)

shall be imprinted with the word “Florida* at the top and the
word "Restricted" at the bottom.

Section 24. Subsection {8) is added to section
320.0608, Florida Statutes, to read:

320.0609 Transfer and exchange of registration license
plates; transfer fee.--

(8) The refund provisions of this section do not apply

to vehicles registered under the International Reqistration
Plan, except in cases of overpaywent or duplicate
registration. In these circumstances; only the portion of
license tax retained by this state may be refunded if the

amount is $10 or more.
Section 25. Paragraph (b) of subsection (4) of section

320.07, Florida Statutes, 1986 Supplement, is amended to read:
320.07 Expiration of registration; annual renewal
required; penalties.--
(4}
32
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{b) A person who has been assessed a penalty pursuant
to s. 316.545(2)(b) for failure to have a valid vehicle
registration certificate is not subject to the delinquent fee

authorised by this subsection if such person obtains a valid
registration certificate within 10 working days after such

penalty was assessed. The official receipt authorized by s.

316.545(6) constitutes proof of paysent of the penalty
authorized in s. 316.545(2)(b).

Section 26. Effective September 1, 1588, section
320.0706, rlorida Statutes, 1986 Supplement, is amended to
read:

320.0706 Display of license plates on trucks.--The
owner of any commercial truck of gross vehicle net weight of
26,000 more-than-207000 pounds or more eany-truck-tracter shall
display the registration license plate on both the front and
rear of the truck in conformance with all the requirements of
8. 316.605 that do not conflict with this section. However,

the owner of a truck tractor shall be required to display the
registration license plate only on the front of such vehicle.

Section 27. Subsection (4) is added to section
320.0715, Plorida Statutes, 1986 Supplement, to read:

320.0715 1International Registration Plan; motor

carrier services; retention of records.--

{4) Fach motor carrier registered under the
International Registration Plan shall maintain and keep, for a
period of 4 years, pertinent records and papers as may be
required by the department for the reasonable administration

of this chapter.
Section 28. Effective September 1, 1988, subsections

(3), (4), (7), and (8), and paragraph (b) of subsection (5) of
section 320.08, Florida Statutes, are amended to read:
33
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320.08 License taxes.-~Except as otherwise provided
herein, there are hereby levied and imposed annual license
taxes for the operation of motor vehicles and mobile homes, ams
defined in s. 320.01, and mopeds, as defined in s. 316.003(2),
which shall be paid to and collected by the department or its
agent upon the registration or renewal of registration of the
following:

(3) TRUCKS.-~

{a) MNet weight of less than 2,000 pounds: $14.50
flat.

(b) Net weight of 2,000 pounds or more, but not more
than 3,000 pounds: $22.50 flat.

(C) MNet weight mozre than 3,000 pounds, but not more
than 5,000 pounds: $32.50 flat.

td)--Net-weitght-more-than-57000-pounds+--$19-£fiat-pius
02v20-per-ewer

{d)te} A truck defined as a "goat,” or any other
vehicle when used in the field by a farmer or in the woods for
the purpose of harvesting a crop, including naval stores,
during such harvesting operations, and which is not
principally operated upon the roads of the state: §7.50 flat.
A “goat™ is a motor vehicle designed, constructed, and used
principally for the transportation of citrus fruit within
citrus groves.

(e}t£) An antique truck: $7.50 flat. An "antique
truck” is any truck with a net weight of not more than 3,000
pounds manufactured more than 20 years prior to the current
date and equipped with an engine manufactured more than 29
years prior to the current date or an engine manufactured to

the specifications of the original engine.
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(4) COMMERCIAL TRUCKS, TRUCK TRACTORS, FEES ACCORDING
TO GROSS VEHICLE WEIGHT AND-NE?-WEISH?-ON-CEBRPAEN-CONMEREIAL
PRVENE. -~

{a) Gross vehicle weight of 5,001 pounds or more, but

less than 6,000 pounds: $45 flat.
{b) Gross vehicle weight of 6,000 pounds or more, but

less than 8,000 pounds: $65 flat.

(¢) Gross vehicle weight of 8,000 pounds or aore, but

less than 10,000 pounds: $76 flat.

{d) Gross vehicle weight of 10,000 pounds or more, but

less than 15,000 pounds: $87 flat,

{e) Gross vehicle weight of 15,000 pounds or more, but

less than 20,000 pounds: $1i31 flat.

(f£) Gross vehicle weight of 20,000 pounds or more, but

less than 26,000 pounds: $186 flat.

{(g) Gross vehicle weight of 26,000 pounds or more, but

less than 35,000 pounds: $240 flat.

ta)y--Sross-vehicte-veight-iees-than-357000-peunds+-¢240
#3akr

(h)tdy Gross vehicle weight of 35,000 pounds or more,
but less than 44,000 pounds: $300 flat.

(L)¢te? Gross vehicle weight of 44,000 pounds or more,
but less than 55,000 53y000 pounds: $572 flat.

{J)t4) Gross vehicle weight of 55,000 53,7008 pounds or

more, but less than 62,000 pounds: $678 flat.

(k)tey Gross vehicle weight of 62,000 pounds or more,

but less than 72,000 pounds: $800 9579 flat.
(1) Gross vehicle weight of 72,000 pounds or more:

£978 flat.
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t€y--Prucks-registered-under-sv-32070715-with~a~-net
weight-ef-more-than-Sy880-pounder-or-three~axies-or-nere
regerdiess-of-weightr--$10-£iat-pius-8ivi0-per-ewes

{m) Wewevers A truck tractor used exclusively for
hauling forestry products within a 150-mile radius of its home
address shall, notwithstanding tha declared gross vehicle
weight, be eligible for a license plate for a fee of $240
flat.

(5) SEMITRAILERS, FPEES ACCORDING TO GROSS VEHICLE
WEIGHT; BCHOOL BUSES; SPECIAL PURPOSE VEMICLES,--

(b) A motor vehicle equipped with machinery and
designed for the exclusive purpose of well drilling,

excavation, construction, spraying, or similar activity, and

(7) TRAILERS AND-SSMIPRAZSERS FOR PRIVATE USE.--

(a) Any trailer or-semitratier weighing 500 pounds or
less: $5 flat per year or any part thereof.

(b) net weight over 500 pounds: $2.50 flat plus 75
cents per cwt.

(8} TRAILERS AND-SEMITRAIRERS FOR NIRE.--

(a) Wet weight under 2,000 pounds: $2.50 flat plus $l
per cwt.

{b) WNet weight 2,000 pounds or more: $10 flat plus $1
per cwt.

Section 29. Effective September 1, 1988, subsection
(1) of section 320.0843, Florida Statutes, is amended to read:

320.0843 License plates for wheelchair users.--

{1) Any owner or lessee of a motor vehicle who resides
in this state and is permanently confined to a wheelchair,
upon application to the department accompanied by competent
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and appropriate proof of disability, and upon payment of the
license tax for a motor vehicle registered under s. 320.08(2),
(3)(a), (b), (c), or (@)¢#}, (6)(a), or (9)(c) or (d), shall
be issued a license plate as provided by s. 320.06 which, irn
lieu of the serial number prescribed by s. 320.06, shall be
stagped with the international wheelchair user symbol after
the serial number of the license plate.

Section 30. Effective September 1, 1988, section
320.105, Florida Statutes, is amended to read:

320.105 Golf carts; exemption.--Golf carts, as defined
in 8. 320.01 sr-328+01{229, when operated in accordance with
s. 316.212, are exempt from provisions of this chapter which
require the registrzation of vehicles or the display of license
plates.

Section 31. Effective September 1, 1988, section
320.14, rlorida Statutes, is amended to read:

320.14 Fractional license tax.--

(1) Any truck, truck tractor, motor vehicle for hire
taxed under s. 320,08(6)(b), or trailer or-semitratier taxed
under s. 320.08(7)(b) which is registered during the first 3
months of any registration period and which had been
registered in this state during the previous registration
period shall be charged the full license tax amount for such
registration period, as provided in ss. 320.07 and 320.08.

(2)(a) Any truck, truck tractor, motor vehicle for
hire taxed under s. 320.08(6)(b), or trailer or-semttraiier
taxed under s. 320,08(7)(b) which is registered during the
first month of any registration period and which had not been
registered or subject to registration in this state during the

previous registration period shall be charged the full license
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tax amount for such registration period as provided in ss.
320.07 and 320.08.

(b) Any such truck, truck tractor, motor vehicle for
hire taxed under s. 320.08(6)(b), or trailer or-semitraiier
taxed under s. 320.08{7)(b) which is registered during the
second month of such registration period or thereafter and
which had not been subject to registration for such period
before that time shall be charged for such registration at the
rate of one-twelfth of the annual license tax amcunt for the
month of registration and one-twelfth of the annual tax amount
for each month of the registratlon period succeeding the month
of registration, as provided in ss. 320.07 and 320.08:;
however, no license plate may be issued for less than $S,
except when otherwise expressly provided.

(3){(a) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320.08(6)(b),
or trailer, or-semitraiier which is registered during the
first 6 months of a registration period and which was not
subject to registration before that time shall be charged for
such registration the full license tax amcunt for such
registration period, as provided in ss. 320.07 and 320.08.

(b) Any motor vehicle other than a truck. truck
tractor, aotor vehicle for hire taxzed under s. 320.08(6)(b),
or trailer, or-semitreiier which is registered during the
seventh, eighth, or ninth month of the registration period and
wvhich was not subject to registration before that time shall
be charged for such registration one-half of the annual rate,
as provided in s. 320.08. iowever, no license plate may be
issued for less than $5, except when otherwise expressly
provided.
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{(c) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320.08{6)(b),
or trailer, or-sem:teraiiery as hereinbefore specified, which
18 registered during the 10th month of the registration period
or thereafter and which was not subject to registration before
that time shall be charged for such registration one-fourth of
the annual rate as provided in s. 320.08. However, no license
plate may be issued for less than $S, except when otherwise
expressly provided.

Section 32. Section 320.405, FPlorida Statutes, 1s

created to read:

320.405 International Registration Plan; inspection of

records; hearings.-—-—
(1) The department, or any authorized agent thereof,

is authorized to examine the records, books, papers. and

equipment of any motor carrier that are deemed necessary to

verify the truth and accuracy of any statement or report and

ascertain whether the tax imposed by s. 320,08(4) and (5) has

been paid.
{(2) The department or any of its duly authorized

agents shall have the power in the enforcement of the

provisions of this chapter to hold hearings, administer oaths

to witnesses, and take the sworn testimony of an erson and

cause it to be transcribed into writing; for such purposes,

the department shall be authorized to issue subpcenas and

subpoenas duces tecum and conduct such investigations as it

deems necsssary.
{3) 1If any person unreasonably refuses access to such

records, books, papers, other documents, or equipment, or if

any person fails or refuses to obey such subpoenas duces tecum

or to testify, except for lawful reasons, before the
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department or any of its authorized agents, the department
shall certify the names and facts to the clerk of the circujt
court of any county; and the circuit court shall enter such
order against such person in the premises as the enforcement
of this chapter requires.

{4) In any action or proceeding for the collection of
the tax and penalties or interest imposed in connection
therewith, an assessment by the department of the amount of

the tax, penalties, or interest due shall be prima facie
evidence of the claim of the state; and the burden of proof
shall be upon the person charged to show that the assessment

was_incorrect and contrary to law.
Section 33. Section 320.406, Florida Statutes, is

created to read:

320.406 Estimate of amount of tax due and unpaid.--
1

Whenever any motor carrier neglects or refuses

make and file any report for any reporting period as required
by this chapter or files an incorrect or fraudulent report, or

is in default in the payment of any taxes and penalties

thereon able under this chapter, the depar nt

giving at least 10 days’' notice to the motor carrier, shall,

from any information it may be able to obtain from its office

or elsewhere,; estimate the number of miles driven with respect

to which the motor carrier has becose liable for taxes due
under this chapter including taxes due to the applicable
lnternational Registration Plan member jurisdiction and the
amount of taxes due and
added the penalties and interest required under this chapter.

{2) In any action or proceeding for the collection of
the tax and any penalties or interest imposed in connection

able thereon, to which shal

therewith, an assessment by the department in the amount of
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the tax due and the interest or penalties due to the state

shall constitute prima facie evidence of the claim of the
state; and the burden of proof shall be upon the motor carrier

to show that the assessment was incorrect or contrary to law.

Section 34. Section 320.407, Florida Statutes, is

created to read:

320.407 Suits for collection of unpaid taxes,
penalties, and interest.--Opon demand of the department, the
Department of Legal Affairs or the state attorney for a
judicial circuit shall bring appropriate actions, in the name
of the state or in the name of the Department of Eighway

Safety and Motor Vehicles in the capacity of its office, for
the recovery of taxes nalties, and interest due from an

motor carrier under this chapter; and judgment shall be

rendered for the amount so found to be due together with

costs. Bowever, if it shall be found as a fact that a

violation of this chapter was willful on the part of any motor
carrier, judgeent shall be rendered for double the amount of

the tax found to be due with costs. The department may employ

an_attorney-at-law to institute and prosecute proper
proceedings to enforce payment of the taxes, penalties, and

interest provided for by this chapter and may fix the

Section 35. Section 320.408, Plorida Statutes, is

created to read:

320.408 Departmental warrant for collection of unpaid
taxes and penalties due from motor carriers.--

(1) GOpon the determination of the amount of unpaid

taxes and penalties due from a motor carrier, the department
may issue a warrant, under its official seal, directed to the

sheriff of any county of the state, commanding the sheriff to
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levy upon and sell the goods and chattels of such motor
carrier found within his jurisdiction for the payment of the
asount of such delinquency, with the added penalties and
interest and the cost of executing the warrant and conducting

the sale, and to return such warrant to the department and pay

the department the money collected by virtue thereof.
Rovever urplus resulting from such sale after all
paywents of costs, penalties, and delinquent tazes have been
made shall be returned to the defaulting motor carrier.

{(2) The sheriff to whom any such warrant is directed
shall proceed upon the same in the same manner as prescribed
by law in respect to executions issued against goods and
chattels upon judgment by the several circuit courts, except

as otherwise provided in this chapter.
{3) In the event there is a contest or claim of any
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kind with reference to the property levied upon or the asount
of tazes, costs, or penalties due, such contest or claim shall
be tried in the circuit court in and for the county in which
the warrant was executed, as nearly as may be in the same

manner and means as such contest or claim would have been

tzied in such court had the warrant originally issued upon a

udgment rendered by such court. The warrant issued as
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provided in this section shall constitute prima facie evidence
of the amount of taxes, interest, and penalties due to the
state by the motor carrier; and the burden of proof shall be
upon the motor carrier to show that the amounts or penalties
were incorrect.

{4) Mothing in this section shall be construed as
forfeiting or waiving any rights to collect such taxes or
penalties by an action upon any bonds that may be filed with

the department under the provisions of this chapter or by suit
4?2
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or_otherwise; and in case such suit, action, or other

proceeding is instituted for the collection of the tax, such

suit, action, or other proceeding shall not be construed as
vaiving any other right herein provided. Any civil p:occedigg

under this chapter shall not be construed as a waiver or as an

estoppel in any criminal proceeding against a motor catcier

under this chapter.
Section 36. Section 320.409, Florida Statutes, is

created to read:

320.409 Tax lien on property.--If any motor carrier
liable for the tax imposed by this chapter neglects or refyses
to pay it, the amount of the tax, including any interest,

penalty, or addition to the tax, with any cogt that may accrue
in addition thersto, shall be a lien in favor of the state

11 nch toperty, and rights to property, whether

real or personal, then belonging to or thereafter acquired by
the motor carrier, whether the ggogertx,tg_tngloxcg_gz_ggo

motor carrier in the prosecution of business or is in the

hands of an assignee, trustee, or receiver for the benefit of

creditors, from the date the taxes are due and payable., The

lien shall have prioraity over any lien or encumbrance

whatsoever except the iien of other state taxes having

priority by law, and excwpt that the lien shall not be valid
a8 against any bona fide mortgagee, pledgee, judgment

creditor, or purchaser whose rights attachad before the time
when the departaent filed claim of lien in the office of the
clerk of the circuit court of the county where the principal
place of business of the motor carrier is located or, if the |

motor carrier has no principal place of business in the state,

in the office of the Department of State, for which no filing

fee shall be required. The lien shall continue until the
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amount of the tax, with any penalties and interest
subsequently accruing, is paid or until the tax is barred
under_ chapter 85. The department may issue a certificate of

release of lien when the amount of the tax, with any penalties

and interest subsequently accruing thereon, has been satisfied

by the motor carrier; and the motor carrier may record it with

the clerk of the circuit court of the county where the claim
of lien was filed.

Section 37. Section 320.411, Florida Statutes, is
created to read:
320.411 Officer's sale of property or franchise.--

(1) No sheriff, receiver, assignee, master, or other

officer shall sell the property or franchise of any motor

carrier for failure to pay taxes, penalties, or interest

without first filing with the departsent a statement

containing the following information:

Lgl The name of the plaintiff or party at whose

instance or upon whose account the sale is made.

(b) The name of the motor carrier whose property or

franchise is to be sold.

(c) The time and place of sale.
‘dl The nature of the property and the location of the

same,

(2) The department, after receiving notice as provided
in subsection (1), shall furnish to the sheriff, receiver,

trustee, assignee, master, or other officer having charge of

the sale a certified copy of all taxes, penalties, and

intecrest on file in the office of the department as liens

against such motor carrier and, in the event there are no such

ll!nl‘_l_cortificate showang that fact, which certified copy

or copies of certificate shall be publicly read by such
44
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officer at and immediately before the sale of the property or

franchise of such motor carrier.

Section 38. Section 320.412, Florida Statutes, is
created to read:

320.412 Department to furnish certificate of liens.--

The department shall furnish to any person applying therefor a

certificate showing the amount of all liens for tax,

penalties, and interest that may be of record in the files of

the department against any motor carrier under the provisions

of this chapter.
Section 39. Section 320.413, Florida Statutes, is

created to read:

320.413 Discontinuance or transfer of business; change

of address.-—-

(1) W¥henever a person ceases to engage in business as

a motor carrier by reason of the discontinuance, sale, or

transfer of the business of such person, he shall notify the

department in writing at least 10 days prior to the time the

discontinuance, sale, or transfer takes effect. Such notice
shall give the date of discontinuance and, in the event of a

sale or tranafer of the business, the date thereof and the

name and address of the purchaser or transferee., All taxes

shall becose due and payable concurrently with such

discontinuance, sale, or transfer; and any such person shall,

concurrently with such discontinuance, sale, or transfer, make
a report, pay all such taxes, interest, and penalties, and

surrender to the department the motor vehicle registration or

registrations issued to such person.

{2) Unless notice has been given to the department as

provided in subsection (1), such purchaser or transferee is

liable to the state for the amount of all taxes, penalties.
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and interest under the laws of this state accrued against the

person selling or transferring his business on the date of
such sale or transfer, but only to the extent of the value of
the property and business thereby acquired from such motor
carrier.

{3) Mothing in this section shall be construed as

releasing the motor carrier so transferring or discontinuing
his business from liability for any taxes or for any interest

or penalty due under the provisions cof this chapter.

(4) Every motor carrier shall submit in writing to the

department any change in address of his principal place of

business within 10 days after such change becomes effective.
Section 40. Section 320.414, Florida Statutes, is

created to read:

320.414 Restraining and enjoining violation.~-In a
suit or other proceeding instituted in any court of competent
Jjurisdiction in the name of the state by the Department of
Legal Affairs or by a state attorney at the direction of the

department, any motor carrier who violates any of the
provisions of this chapter or who fails to pay the taxes and

all interest and penalties due by him to the state or the

International Registration Plan under the provisions of this
ter may be restrained and enjoined from operating an
commercial motor vehicle within this state until such motor

due the state and has complied with the provisions of this

chapter. Any proceeding instituted under this section shall
not operate as & bar to the prosecution of any person guilty

of violating any of the criminal laws of the state.

Section 41. Section 320.415, Florida Statutes., is
created to read:
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320.415 Authority to inspect vehicles and seize

roperty.==
1 As a rt of their responsibilities when

inspecting commercial motor vehicles, the Department of

Highway Safety and Motor Vehicles, the Department of

Agriculture and Consumer Services, and the Department of

Transportation shall ensure that all vehicles are in

compliance with the provisions of this chapter.

(2) Commercial motor vehicles owned or operated by any

motor carrier who refuses to comply with this chapter may be

seized by authorized agents or employees of the Department of
Highway Safety and Motor Vehicles, the Department of

Agriculture and Consumer Services, or the Department of

Transportation.
Section 42, Section 320.416, Florida Statutes, 1s

created to read:

320.416 Cooperation of other state agencies in

administration of law.--The department 1s empowered to call on

any state agency, department, bureau, or board for any and all

information which, in :ts judgment, may be of assistance in

administering or preparing for the administration of this

chapter, and siuch state agency, department, bureau, or board

is authorised, directed, and required to furnish such

information.
Section 43. Section 320.417, Florida Statutes, 1is
created to read:

320,417 Foreclosure of liens.--The department may file

an action in the name of the state to foreclose the liens

provided for in rhis chapter. The procedure shall be the same

as the procedura for foreclosure of mortgages on real estate.

A certificate «f the department =setting forth the amount of
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taxes due shall be prima facie evidence of the matter therein

contained. The action may be instituted at any time after the

lien becomes effective and before it is barred under chapter

95. The title to the land conveyed by such deed shall be
indefeasible as to all parties defendant in the action.
Section 44. BEffective September 1, 1988, subsection

(2) of section 320.57, Florida Statutes, is amended to read:
320.57 Penalties for violations of this chapter.--
(2) The owner of a truck tractor and semitrailer

combination or commercial truck and trailer combination, the

actual gross vehicle weight of which exceeds the declared
weight for registration purposes, is required to pay to the
department the difference between the license tax amount paid
and the required license tax due for the proper gross wvehicle
weight prescribed by s. 320.08(4)¢5), plus a civil penalty of
$50.

Section 45. Effective September 1, 1988, paragraph (e)
of subsection (1) of section 322.04, Florida Statutes, 1is
amended to read:

322.04 Persons exempt from obtaining driver's
license.--

(1} The following persons are exempt from obtaining a
driver's license:

(e) Any person operating a golf cart, as defined in s,

320.01 =+-320703¢22%, which 15 operated in accordance with the

provisions of s. 316.212,

Section 46. Subsections (1)} and (2) of section
324.171, Florida Statutes, 1986 Supplement, are amended to
read:

324.171 Self-insurer,.--
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(1) Any person may qualify as a self-insurer by
obtaining a certificate of self-insurance from the department
which may, in its discretion and upon application of such a
person, issue said certificate of self-insurance when such
person has satisfied the requirements of this section to
qualify as a self-insurer under this section:

(a) A private individual with private passenger
vehicles shall possess a net unencumbered worth of at least
$40,000.

(b) A person, including any firm, partnership,
association, corporation, or other person, other than a
natural person, shall:

1. Possess a net unencumbered worth of at least
$40,000 for the first motor vehicle and $20,000 for each
additional motor vehicle; or

2. Maintain sufficient net worth, as determined
annually by the department, pursuant to rules promulgated by
the department, with the assistance of the Department of
Insurance, to be financially responsible for potential losses.
The rules shall take into consideration excess insurance
carried by the applicant. The department's determination
shall be based upon reasonable actuarial principles
considering the frequency, severity, and loss development of
claims incurred by casualty insurers writing coverage on the
type of motor vehicles for which a certificate of self-
insurance is desired.

{¢c) The owner of a cormercial motor vehicle, as
defined in s. 207.002(2) ot s. 320,01, may qualify as a self-
insurer subject to the standards provided for in subparagraph

(b)2.

49

16.30

16.31
16.32
16.33

16.34
16.35

16.36
16.37
16.38
16.39
16.41

16.42
16.43

16.44

16.45

16.46

16.48

16.49

16.50
16.52

16.53

CODIMG: Words stricken are deletions; words underlined are additions.



o ® N 6N e W N e

W W ONNN NN NN RNRNEN R EF R e R e M
» O W # N R e W N H O B ® N WM oae W N MO

196-576-5-7

(2) The self~-insurance certificate shall provide
limits of liability insurance in the amounts specified under

s. 324.021(7) or s. 627.7415 and shall provide personal injury

protection coverage under s. 627.733(3}(b).

Section 47. Sect:ion 627.7415, Plorida Statutes, 1986
Supplemsnt, is amended to read:

627.7415 Commercial motor vehicles; additional
liability insurance covecrage.--Commercial motor vehicles, as
defined in s. 207.002(2) or s. 320.01, operated upon the roads
and highways of this state shall be insured with the Following
minimum levels of combined bodily liability insurance and
property damage liability insurance in addition to any other
insurance regquirements:

(1) Fifty thousand dollars per occurrence for a
commarcial motor vehicle with a gross vehicle weight of 26,000
pounds or more, but less than 35,000 pounds.

(2) One hundred thousand dollars per o¢currence for a
commezcial motor vehicle with a gross vehicle weight of 35,060
pounds or more, but less than 44,000 pounds.

{3) Three hundred thousand dollars per occurrence for
a commercial motor vehicle with a gross vehicle weight of
44,000 pounds or morze.

(4) All commercial motor vehicles subject to
cegulations of the United States Department of Transportation,
Title 49 C.F.R. Part 387, Subpart A, and as aay be hereinafter
amended, shall be insured in an amount equivalent to the
minimum levels of financial responsibility as set forth in
such regulations.

Section 48, Effective July 1, 1987, paragraphs (a) and

(d) of subsection (1), subsection {2), and paragraph (a) of
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subsection (3) of section 336.025, Plorida Statutes, 1986
Supplement, are amended to read:

336.025 County transportation system; levy of local
option gas tax on motor fuel and-speciai-fvei,--

(l1}{a) In addition to other taxes allowed by law,
theze may be imposed as provided in this section a l-cent, 2-
cent, 3-cent, 4-cent, 5-cent, or 6-cent local option gas tax
upon every gallon of motor fuel and-speciai-fuei sold in a
county and taxed under the provisions of chapter 206.

(d) Any tax imposed pursuant to this gection after
Fune-107y-39857 may be extended freom-year-to-year on a majority
vote of the governing body of the county. A redetermination
of the method of distribution shall be established pursuant to
subsection (3) or subsection (4), if, after July 1, 1986, the
tax is extended or the tax rate changed, for the period of
extension or for the additional tax.

(2)(a) The tax shall be collected and remitted by any
person engaged in selling at retail motor fuel er-using-er
seiiing-at-retaii-specrai-fuex within a county in which the
tax is authorized and shall be distributed monthly by the
Department of Revenue to the county where collected. The tax
remitted to the Department of Revenue pursuant to this section
shall be transferred to the Local Option Gas Tax Trust Fund,
which fund is created for distribution to the county and
eligible municipal governments within the county in which the
tax was collected and which fund is subject to the service
charge imposed in chapter 215. The Department of Revenue has
the authority to prescribe and publish all forms upon which
reports shall be made to it and other forms and records deemed
to be necessary for proper administration and collection of
the tax and shall promulgate such rules as may be necessary
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for the enforcement of this section. The sections of chapter
206, including, but not limited to, those sections relating to
timely filing of reports and tax collected, suits for
collection of unpaid taxes, department warrants for collection
of unpaid taxes, penalties, interest, retention of records,
inspectien of records, liens on property, foreclosure, and
enforcement and collection alsc apply to the tax authorized in
this section.

{b) The provisions for refund provided in ss., 206.625
and 206.64 are not applicable to such tax levied by any
county. Any retail dealer licensed under s. 206.404 or jobber
licensed under s. 206.021 shall deduct from the amount of tax
shown by the report to be payable an amount equivalent to 3
percent of the tax on motor fuel or-speciei-fuweis imposed by
this section, which deduction is hereby allowed on account of
services and expenses in complying with the provisions of the
law. If the amount of taxes due and remitted to the
Department of Revenue for the reporting period exceeds §1,000,
the 3 percent allowance shall be reduced to 1 percent for all
amounts in excess of $1,000. However, this allowance shall
not be deductible unless payment of the tax is made on or
before the 20th day of the month as required. The United
States post office date stamped on the envelope in which the
report is submitted shall be considered as the date the report
is received by the Department of Revenue. The provisions for
refund in s, 212.67(1)(a) and {e) apply to such tax, and the
refund shall be administered in accordance with the provisions
of 8. 212.67. However, the amount refunded shall be deducted
from moneys in the Local Opt:on Gas Tax Trust Fund otherwise

distributed to the county area in which the tax is levied.
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(3) The tax shall be imposed using either of the
following procedurea:

(a) The tax may be levied by an ordinance adopted by a
majority vote of the governing body or upon approval by
referendum. Such ord:inance shall be adopted 1n accordance
with the requirements imposed under one of the following
circumstances, whichever is applicable:

1. The county may, prior to June 1, establish by
interlocal agreement with one or more of the municipalitiss
located therein, representing a majority of the population of
the incorporated area within the county, a distribution
formula for dividing the entire proceeds of the local option
gas tax among the county government and all elig:ible
municipalities within the county. If no interlocal agreement
exists, a new interlocal agreement may be established prior to
August-17-19867-or June 1 of any year thereafter-pursuent-te
thrs-sebperagraph. HNowever, any interlocal agreement agreed
to under this subparagraph after the initial imposition of the
tax, extension of the tax, or change in the tax rate
authorized in this section shall under no circumstances
materially or adversely affect the rights of holders of
outstanding bonda which are backed by taxes authorized by this
section, and the amounts distributed to the county govermment
and each municipality shall not be reduced below the amount
necessary for the payment of principal and interest and
regerves for principal and interest as required under the
covenants of any bond resolution outstanding on the date of
eatablishment of the new interlocal agreement.

2. If an interlocal agreement has not been executed

pursuant to subparagraph 1., the county may, prior to June 10,
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adopt a resclution of intent to levy the tax allowed in this
section.

Bection 4%. Effective July 1, 1987, paragraph (c) is
added to subsection (1) of section 206.87, Florida Statutes,
1986 Supplement, as amended by chapter 87-6, Laws of Florida,
to read:

206.87 Levy of tax.--

1)

{c) In addition to other taxes allowed by law, there

B NN e W oN

-
Q

8 hereby imposed an excise tax of 6 cents per gallon on ever
gallon of special fuel used or sold in this state, except
ect to the fee i

-
[ ]

>
~

alternative fuels which are sub sed by 8.

=
w

209.877. Unless expressly provided to the contrary in this

-
-

part; every sale shall be deemed to be for use in this state.

[
w

ax shall be id upon the first sale or transfer

of title within this state by a dealer, except as expressly

-
L)

-
~

r who shall act as agent for the in

the collection of such tax whether he is the ultimate seller
or_not.

-
®

N e
o w

Section S0. Effective July 1, 1987, section 206.875,

~
-

Florida Statutes, as amended by chapter 87-6, Laws of Plorida,

Lod
~

is amended to read:

~
w

206.875 Allocation of tax.--

~
-

(1) All moneys derived from the taxes imposed by this

part shall be paid into the State Treasury by the department

for deposit in the Gas Tax Collection Trust Fund, which fund

~
~

is created and from which the following transfers shall be

N
[ )

made: After withholding $50,000 #7008 from the proceeds of

~N
-

4-centn-of such tax, to be used as a revolving cash balance,

w
o

and after transferring to the General Revenue Fund the service

(od
-

charge provided for in 8. 215.20 for the entire tax, the tax
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igpgsed by s. 206.87(1)(a) ati-other-moneys shall be

transferred and distributed in the same manner and for the
same purpose as provided by ss. 206.41, 206.45, 206.60,
206.605, and 206.625 taw-for-aiiocatron-of-the-taxes-tevied-in

part-Ey-ineiuding-transfer-to-the-generei-Revenue-Pund-of-the
service-charge-provided-for-in-sr-215+20,

t2y-~Ft~ts-the-intent-of-the-hegistature-that-thzs
sectron-be-construed-to-provide-for-the-distributron-of-the
appropriate-poertion-of-the-specrai-fueis-tax-impesed-by-this
parer-tn-ehe-:nne-lnaner«ns-previéed-by—saf;?oiviir—ieﬁrlsr
2067687-20676057-and-2067625~

(2)t39 Notwithstanding the provisions of subsection
(1) subsections-tiy-and-t2}, the department shall pay over to
the State Treasurer all funds received and collected by it
under the provisions of s. 206.87(1)(b) to be credited to the
account of the State Infrastructure Trust Fund established
pursuant to as. 212,235.

(3) The proceeds from the tax imposed by s.

206.87(1)(c) shall be distributed monthly by the department to

the county where collected. In the event there exists an

interlocal agreement, pursuant to s. 336.025, between & county

and one or more municipalities located therein, such proceeds

shall be distributed in accordance with the terms of the

interlocal agreement. If an interlocal agreement between a

county and one or more municipalities located therein has not

been executed, the proceeds of such tax shall be distributed

to the county.
Section 51. (1) Effective July 1, 1987, subsection

{1) of section 206.877, Florida Statutes, 1986 Supplement, is

amended to read:
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206.877 Motor vehicles fueled by liquefied petroleum
gas or compressed natural gas; payment of annual decal fees in
lieu of tax.--

(1) The taxes tex imposed by s. 206.87 do dees not
apply to motor vehicles licensed in this state pursuant to
chapter 320 which are powered by alternative fuels and for
which valid decals have been acquired as provided in thais
section.

(a) The owners or operators of such vehicles shall, in
lieu of the exciae_:ax imposed by this part, pay an annual
decal fee on each such motor vehicle in accordance with the

foliowing rate schedule:

Fee for each cent

of tax imposed

by s. 206.87(1){c)
Class Vehicle License Category State Fee chepter-336
A Vehicles licensed pursuant to $44 s$11

s. 320.08(1), (2), (3){a)~
(e)r (£), (6)(a), and (9)(c)l.

B Vehicles licensed pursuant to $60 $15
8. 320.08(3)(d), (5)(b)-(e},
(6)(b), (9)(c)2., and (14).

c Vehicles licensed pursuant to $84 $21
s. 320.08(4).

{b) A person fueling vehicles from his own facilities

shall, in addition to the state alternative fuel fee imposed
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by this section., pay a local alternative fuel fee in lieu of
the each-cent-of excise tax levied by a county pursuant to s.
ssr 336.021 and-336+v825. This local fee shall be $11 for each
eent-of-locai-excine-tax-on class "A" vehicles, $15 for each
cent-of-1oeal-excise-tax-or class "B* vehicles, and $21 for
each-cent-of-iocat-exeise-tax-on clags "C" vehicles. Those
persons who do not operate their own fueling facilities shall
indicate and pay the appropriate local fee for the particular

county where the vehicles are predominantly used.

{(2) It is the intent of the Legislature that the

amendment of s. 206.877, Florida Statutes, by this section is
supplemental to other amendments to said section that may be

enacted at_the 1987 reqular session of the Legislature, unless

a contrary intent 1s indicated in such other amendments.

Section 52, Effective July 1, 1987, subsection (2) of
section 206.879, Plorida Statutes, is amended to read:

206.879 State and local alternative fuel user fee
clearing trust funds; distribution.--

(2) Notwithstanding the provisions of s. 206.875, the
revenues from the local alternative fuel fees imposed in lieu

of 8. 336.02]1 or s. 206.87(l)(c) =v-3367825 shall be depos:ted

1nto the Local Alternative Fuel User Pee Clearing Trust Fund,
which is hereby created. After deducting the service charge
provided in s. 215.20, the proceeds in this trust fund shall
be returned monthly to the appropriate county.

Section 53. [Except as otherwise provided herein, this

act shall take effect March 1, 1988.
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8y the Committees on Appropriations and Finance & Taxation
and Transportation and Representative Burnsed

1 A bill to be entitled
2 An act relating to motor vehicles; transferring
3 the fuel use tax functions of the Department of
4 Revenue to the Department of Highway Safety and
5 Motor Vehicles:; amending ss. 72.011, 72.031,
6 and 120\.?"]5.‘ F.8., relating to actions jn
7 clrcuié cot;:t to com:len:htax assessments and
lg—_g 8 administrative proceedings related thereto, to
gs L include the Department of Highway Safety and
= 10 Motor Vehicles with respect to assessments
Ei 11 under chapter 207; amending s. 206.877, F.S8.:
&
‘gs 12 correcting references; amending s. 207.002,
g’s_i 13 F.S.; providing definitions:; amending ss.
;Eg 4 207.004, 207.007, 207.011, 207.013, 207.023,
‘:gi 15 and 207.029, F.8.; exempting certain Florida-
;g 16 based commercial vehicles from registration
f'iv 17 requirements and delinguency penalty
gg 18 provisions; increasing delinquency penalties;
’:'5 19 revising references to the department and
:i 20 including references to chapter 320; providing
L+ 22 for audit procedures; amending s. 207.025,
22 r.$.; providing for exchange of information
23 with other states; amending s. 207.026, F.S.:
24 deleting an obsolete reference; amending s.
25 207.028, r.S.; authoriaing cooperative
26 reciprocal agreements with other states for the
27 administration of the fuel use tax; amending
28 88, 213.05 and 213.053, F.S., relating to
29 Department of Revenue responsibilities and
30 confidentiality, to delete references to
n chapter 207; amending s. 316.54S, F.S.,
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relating to enforcement of chapter 207, to
conform; amending ss. 316.605 and 320.0706,
F.8.; revising provis:ons relating to display
of license plates on trucks; amending s.
320.01, F.S.; providing definitions; amending
s. 320.02, F.S.; requiring proof of certain
required insurance at time of registration;
providing‘tor suspension of registration for
failure to maintain required insurance:
requiring certain notice of cancellation;
amending ss. 320.055, 320.0843, 320.105,
320,14, and 2322.04, F.S.; correcting cross-
references; clarifying language; amending s.
320.06, F.8.; specifying that certain license
plates be imprinted with the word "Restricted“:
amending s. 320.0609, *.S.; specifying
application of certain refund provisions to
vehicles registered under the International
Registration Plan; amending s. 320.07, F.8.;
specifying that certain persons assessed 2
penalty for failure to have a valid
registration certificate are not subject to a
delinquent fee if they obtain a certificate
within a specified period; amending s.
320.071S, r.S.; requiring carriers registered
under the International Reglistration Plan to
maintain certain records; amending a. 320.08,
F.S.: revising provisions relating to licenae
taxes for trucks, commercial trucks and truck
tractors, semitra:lers, and trailers; creating
s. 320.405, F.S.; providing for inspection of
2
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records in connection with certain vehicle
license taxes: providing for hearings;
providing for enforcement of assessments;
creating a. 320.406, r.S.; authorising the
department to estimate taxes due from motor
carriers under certain conditions; creating s.
320.407, F.S.: providing for suits for unpaid
taxes; providing certain penalties; creating s.
320.408, r.S.; providing for warrants for
unpaid taxes and penalties; creating s.
320.409, r.s.; providing for liens for unpaid
taxes and penalties; creating s. 320.411, F.S.;
providing requirements with respect to
officer's sale of property or franchise;
creating s. 320,412, P.S.; requiring the
department to furnish certificates of liens;
creating s. 320.413, P.S.; specifying
requirements relating to discontinuance or
transfer of business of a motor carrier or
change of address; providing liability of
purchaser or transferee; creating s. 320.414,
r.s8.; providing that certain violators may be
restrained and enjoined from operating a
commercial motor vehicle; creating s. 320.415,
F.8.; providing authority of the Department of
Mighway Safety and Motor Vehicles, the
Department of Agriculture and Consumer
Serviges, and the Department of Transportation
to inspect vehicles and seize property;
creating s. 320.416, F.S.; providing for
cooperation of other state agencies; creating
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8. 320.417, F.S.; providing for actions to
foreclose liens; amending s. 320.57, F.S.:
adding coamercial truck and trailer
combinations to a penalty provision for
excessive gross vehicle weight; amending s.
324.171, F.S., relating to self-insurers, and
s, 627.7415, r.S., relating to additional
liability coverage, to include reference to
commercial motor vehicies as defined under
chapter 320; amending s. 336.02§, F.S.:
deleting the authority to levy a local option
gas tax on special fuels; deleting certain time
limitations relating to imposition and
extension of the tax and establishment of new
interlocal agreements; amending s. 206.87,
F.S.; ilmposing an additional excise tax on
special fuels; amending s. 206.875, F.§.,
relating to allocation of the excise tax on
special fuels; providing for distribution of
the additional tax to the counties where
collected; amending s. 206.877, F.S8.; revising
the rate achedule for payment of the fee
imposed on motor vehicles fueled by liquefied
petroleum gas or compressed natural gas, in
lieu of the excise tax on mpecial fuels;
amending s. 206.879, F.S.; revising
distribution of state alternative fuel user fee

revenues; providing effective dates.

2e It Enacted by the Legislature of the State of Florida:
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Section 1. The fuel use tax function and all functions

directly linked to and solely a part of the administration of

fuel use tax by the Department of Revenue, and all statutory

powers, duties, records, personnel, property, and unexpended

balances of appropriations, allocations, or other funds

related thereto, are transferred to the Department of Highway

Safety and Motor Vehicles and assigned to the Division of

Motor Vehicles.
* Section 2. Subsections (2) and (3) of section 72,01},
PFlorida Statutes, are amended to read:

72.011 Jurisdiction of circuit courts in specific tax
matters; administrative hearings and appeals:; time for
commencing action; parties; deposits.--

(2) No action may be brought to contest an assessuent
of any tax, interest, or penalty assessed urder a section or
chapter specified in subsection ({) after 60 days from the
date the assessment becomes final. The Department of Revenue
or, with respect to assessments under chapter 207, the
Department of Nighway Safety and Motor Vehicles, shall

establish by rule when an assessment becomes final for

purposes of this section and a procedure by which a taxpayer
shall be notified of the assessment. It is not necessary for
the applicable department to file or docket any assessment
with the agency clerk in order for such assessment to become
final for purposes of an action initiated pursuant to this
chapter or chapter 120.

(3) In any action filed in circuit court contesting
the legality of any tax, interest. or penalty assessed under a
section or chapter specified in subsection (1), the plaintiff

must:

S
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{a) Pay to the applicable department the amount of the
tax, penalty, and accrued interest aasessed by such the

department which is not being &onteated by the taxpgyer; and
either

{b)l. Tender into the registry of the court with the
complaint the amouny of the contested assessment complained
of, including penalties and accrued interest, unless this
requirement is waived in writing by the executive directar of
the applicable department; or

2. FPile with the complaint a cash bond or a surety
bond for the amount of theé contested assessment endorsed by a
surety company authorized to do bysiness in this state, or by
any other security arrangenent as may be approved by the
court, and toriditioned upon payment in full of the judgment,
1ncluding the taxes, costs, penalties, and interest, unless
this zequirement is waived in writing by the executive

director of the applicable department.

Failure to pay the uncontested amount as required in paragraph
(a) shall result in the dismissal of the action and impositien
of an additional penalty in the amount of 25 percent of the
tax assessed.

Section 3. Section 73,031, Florida Statutes, is
anended to read:

72.031 Actions under s. 72.011(1); parties; service of
procegs .-~

{1) In any actlon brought in circuit court pursuant to
s. 72.011(1), the person initiating the action shall be the
plaintiff and the Department of Revenue shall be the

defendant, except that for actions contesting an assessment

under chapter 207 the Department of Mighway Safety and Motor
6
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Vehicles shall be the defendant. It shall not be necessary

for the Governor and Cabinet, constituting the Department of
Revenue, to be named as party defendants or named separately
as individual parties; nor shall it be necessary for the
executive director of the department to be named as an
individual party.

(2) Service of process on the applicable department
shall be perfected by service pursuant to s. 48.1l1,
notwithstanding the provisions of s. 48.121,

Section 4. Section 120.575, Florida Statutes, 1s
amended to read:

120.575 Taxpayer contest proceedings.--

{1) In any administrative proceeding brought pursuant
to chapter 120 as authorized in s. 72.011(1), the taxpayer or
other substantially affected party shall be designated the

“petitioner” and the Department of Revenue shall be designated

the "respondent,” except that for actions contesting an

assessment under chapter 207 the Department of Highway Safety

and Motor Vehicles shall be designated the "respondent.”

{2) In any administrative proceeding brought pursuant
to s. 120.57, the applicable department’'s burden of proof,
except as otherwise specifically provided by general law,
shall be limited to a showing that an assessment has been made
against the taxpayer and the factual and legal grounds upon
which the applicable department made the assessment.

(3)(a) Before a taxpayer may file a petition under
this chapter, he shall pay to the applicable department the
amount of taxes, penalties, and accrued interest assessed by
that ¢he department which are not being contested by the

taxpayer. Failure to pay the uncontested amount shall result

7
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in the dismissal of the action and imposition of an additional
penalty of 25 percent of the amount taxed.

(b) The requirements of s. 72.011(2) and (3)(a) are
jurisdictional for any action under this chapter to contest an
assessment by the Department of Revenue or by the Dspartment
of Bighway Safety and Motor Vehicles.

Section 5. Zffective September 1, 1988, paragraph (a)
of subsection (1) of section 206.877, Florida Statutes, 1986
Supplement, is amended to read:

206.877 Motor vehicles fueled by liquefied petroleum
gas or compressed natural gass; payment of annual decal fees in
lieu of tax.--

(1) The tax imposed by s. 206.87 does not apply to
motor vehicles licensed in this state pursuant to chapter 320
which are powered by alternative fuels and for which valid
decals have been acquired as provided in this section.

(a) The owners or operators of such vehicles shall, in
lieu of the excise tax imposed by this part, pay an annual
decal fee on each such motor vehicle in accordance with the

following rate schedule:

Fee for each cent

of tax imposed
24|Class Vehicle License Category State Fee by chapter 336
A Vehicles licensed pursuant to $44 $11
s. 320.08(1), (2), (3)(a)-
{c), (2)t€}, (€)(a), and (9)(c)l.
B Vehicles licensed pursuant to $60 $15

s, 320.08¢3)¥¢dyy (5)(b)=(e),
s
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3.12
3.14
3.15
3.16
3.17

3.19
3.20
3.21

3.23
3.24

CODING: Words strieken are deletions; words underlined are additions.




O MY N e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODIMG: Words strieken are deletions;

187-487-5-7

(6)(b), (9)(c)2., and (14).

C Vehicles licensed pursuant to $84¢ $21
s. 320.08(4).

Section 6. Subsection (3) of section 207.002, Florida
Statutes, 1986 Supplement, is amended, and subsections (11),
(12), (13), (14) and (15) are added to said section, to read:

207.002 Definitions.--As used in this chapter, the
term:

{3) r"Department” means the Department of Bighway

Safety and Motor Vehicles Revenue.

(11) “International Registration Plan" means a

registration reciprocity agreement among states of the United

States and provinces of Canada providing for payment of
license fees or license taxes on the basis of fleet miles

operated in various jurisdictions.

{12) “Apportionable vehicle® means any vehicle, except

a recreational vehicle, a vehicle displaying restricted
plates, a municipal pickup and delivery vehicle, a bus used in

transportation of chartered parties, and a government-owned

vehicle, which is used or intended for use in two or more

states of the United States or provinces of Canada that

allocate or proportionally register vehicles and which is used

for the transportation of persons for hire or is designed,

used, or maintained primarily for the transportation of

property and:
{a) Is a pover unit having a gross vehicle weight in

excess of 26,000 pounds;

b Is a wer unit having three or more axles

reqardless of weight; or
9
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{c) 1Is used in combination, when the weight of such

combination exceeds 26,000 pounds gross vehicle weight.
(13) “Interstate” means vehicle movement between or

through two or more states.

(l4) “"Intrastate" means vehicle movement from one

point within a state to another point within the same state.
(15) “Registrant"” means a person in whose name or

names a vehicle is properly registered.
Section 7. Subsections (1) and (2) and paragraph {c)

O ® W N e W N

-
o

of subsection (S} of section 207.004, Florida Statutes, are

[
[

amended to read:

=
~

207.004 Registrat:ion of motor carriers; identifying

-
[

devices; fees; renewals; trip, emergency, and annual

[
-

permits.~-

-
w

(1) No motor carraer shall operate or cause to be

[
[

operated in this state any commercial motor vehicle, other

I
~

than a Florida-based commercial motor vehicle which travels

Florida intrastate mileage only, which uses special fuel or
motor fuel until such carrier has registered with the

O
o w e

department and has been issued an identifying device for each

(]
[

vehicle operated. There shall be a fee of $8 per year or any

N
~

fraction thereof for each such identifying device issued, with

~N
w

the exception that a Florida-licensed vehicle shall be

[
-»

provided an identifying device at no fee. The identifying

»N
[,

device shall be provided by the department and must be

conspicuously displayed on the commercial motor vehicle while

N
~

it is being operated on the public highways of this state.

N
L]

The transfer of an identifying device from one vehicle to

~
L

another vehicle or from one motor carrier to another motor

w
(-]

carrier is prohibited. 1If a registered carrier has unused

w
-

identifying devices at the end of the reporting period, they
10
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1| may be exchanged for an equal number of identifying devices 3.82
2| for the next ensuling reporting period at no charge. 3.83
3 {2) ®he-identifying-devices-shaii-be-issued-each-year 3.84
4| for-the-reporting-perrod-or-any-portion-thereofs~-Effectzve 4.2
S| September-iy-19047-tdentifying-deviees-shaii-be-isaued-£for-the

6| pericd-September-1ry-19047-throwugh-November-387-19857-or-any 4.3
7] portion-thereofs--Thereaftery Identifying devices shall be 4.4
8| issued each year for the period December 1 through November 4.5
9| 30, or any portion thereof, 1f tax returns and tax payments,
10| when applicable, have been submitted to the department for 4.6

11| prior reporting periods.

12
13

(5) 4.7

(c) A registered motor carrier engaged in driveaway 4.8

14! transportation, in which the cargo is the vehicle itself and 4.9

15| 1s in transit to stock inventory and the ownership of the

16| vehicle is not vested in the motor carrier, may, upon payment 4.10

17| of the $8 fee, secure from the department an annual permit fer |4.1l1

18| the-period-September-i-through-August-33. Bffective-September |l:los

19| 2y-19847-permits-sheii-be-issved-for-the-period-September-iy

20| i9847-through-November-347-19057---Thereaftery The annual 4.15

21| permits shall be issued for the period December 1 through

22| November 30. An original permit must be in the possession of {4.17

23| the operator of each vehicle and shall be exhibited on demand [4.18

24| to any authorized personnel. Vehicle mileage reports must be [4.19

25| submitted by the motor carrier, and the road privilege tax

26| must be paid on all miles operated within this state during 4.21

27| the reporting period. All other provisions of this chapter 4.22

28| shall apply to the holder of an annual permit. 4.23

29 Section 8. Subsections (1) and (3) of section 207.007, }|4&.24

30| Florida Statutes, are amended to read: 4.25

31 207.007 Offenses: penalties and interest.-- 4.26
11
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(1) If any motor carrier fails to file a return and

pay any tax liability under this chapter, for any commercial

vehicle other than a Florida-based commercial motor vehicle

which travels Florida intrastate mileage only, within the time

required hereunder, the department shall add a delinquency
penalty of 10 5 percent to the amount of the taxes due if the
failure is for not more than 30 days, with an additional 10 5
percent penalty for each additional 30 days, or fraction
thereof, during the time which the failure continues, not to
exceed a total penalty of 100 25 percent in the aggregate.
However, in no event shall the penalty be less than $25 $5.

{3) Any person who:

{(a) Willfully refuses or neglects to make any
statement, report, or return required by the provisions of
this chapter;

{b) EKnowingly makes, or assists any other person in
making, a false statement in a return or report or in
connection with an application for registration under this
chapter; or

{¢) Violates any of the provisions of this chapter, a

penalty for which is not otherwise provided,

is guilty of a misdemeanor of the second degree, punishable as
provided in s. 775,082, s. 775.083, or 5. 775.084. 1In
addition, for a second or further offense, the department may

revoke or suspend the registration privileges under ss.

207.004 and 320.02 of the violator. Each day or part thereof

during which a person operates or causes to be operated a
commercial motor vehicle without being the holder of an
identifying device or having a valid trip permit, emergency
permit, or annual permit as required by this chapter

12
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constitutes a separate offense within the meaning of this
section. In addition to the penalty imposed by this section,
the defendant shall be required to pay all taxes, interest,
and penalties dvue to the state.

Section 9. Subsect:ion {7) is added to section 207.01l1,
Florida Statutes, to read:

207.011 1Inspection of records: hearings; forms;
rules.--

{7} The Department of Highway Safety and Motor

Vehicles and the Department of Revenue may enter into an

agreement as to audit procedures on those motor carriers

registered pursuant to this chapter. No audit or examination
of records of dealers licensed with the Department of Revenue

under the provisions of chapter 206 shall be made by the

Department of Highway Safety and Motor Vehicles for either

chapter 206 or this chapter without pélqg;ggproval of the
Department of Revenue.

Section 10. Section 207.013, Florida Statutes, 1s
amended to read:

207.013 Suits for collection of unpaid taxes,
penalties, and interest.--Upon demand of the department, the
Department of Legal Affairs or the state attocrney for a
judicial circuit shall bring appropriate actions, in the name
of the state or in the name of the Department of Highway

Safety and Motor Vehicles Revenue in the capacity of its

office, for the recovery of taxes, penalties, and interest due
under this chapter; and judgment shall be rendered for the
amount so found to be due together with costs. However, if it
shall be found as a fact that such claim for, or grant of, an
exemption or credit was willful on the part of any motor
carrier, retail dealer, or distributor of special fuel or

13
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motor fuel, judgment shall be rendered for double the amount
of the tax found to be due with costs. The department may
employ an attorney-at-law to institute and prosecute proper
proceedings to enforce payment of the taxes, penalties, and
interest provided for by this chapter and may fix the
canpensation fFor the services of such attorney-at-law.

Section 11. Section 207.023, rlorida Statutes, is
amended to read:

207.023 Authority to inspect vehicles, make arrests,
seize property, and execute warrants.--

(1) As a part of their responsibility when inspecting
commercial vehicles, the Department of Revenwuer-the-Bepartment
of Highway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, and the Department of
Transportation shall ensure that all vehicles are properly
qualified under the provisions of this chapter.

{2) The Department of Revenwey-the-Bepartment-of
Kighway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, the Department of
Transportation, and their deputies, agents, and employees may
assess the penalty imposed in s. 316.545(4) for violations of
s. 207.004(4) and may make arrests without warrants for
violations of the other provisions of this chapter. Any
person arrested for a violation of any provision of this
chapter shall be surrendered without delay to the sheriff of
the county in which the arrest was made, and a formal
complaint shall be made against him, 1n accordance with law.

{3) Commercial motor vehicles owned or operated by any
motor carrier who refuses to comply with this chapter may be
seized by authorized agents or employees of the Department of
Revenuey-the-Bepartnent-of Highway Safety and Motor Vehicles,
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the Department of Agriculture and Consumer Services, or the
Department of Transportation; or authorized agents and
employees of any of these departments also may seixe property
as set out in ss, 206.205, 206.21, and 206.215. Upon such
seizure, the property shall be surrendered without delay to
the sheriff of the county where the property was seized for
further proceedings.

{4) When the Department of Mighway Safety and Motor
Vehicles Revense deems it advisable, it may direct the warrant
provided for in s. 207.014 to one of such deputies, agents, or
employees of the department, who shall then execute the
wvarrant and proceed thereon in the same manner provided for
sheriffs in such cases.

Sect:ion 12. Section 207.025, rlorida Statutes, is
amended to read:

207.025 Exchange of information.--Any-:nfermation
received-by-the-department-in-connectzon-wrth-the
edministration-of-thra-tax-shaii-be-subyect-to-the-provisions
of-s7-2337853;~-Howvevery The department 1s authorized to
exchange information with the American Association of Motor

Vehicle Administrators and with another state or states as

necessary to enforce the provisions of this chapter.

Section 13. Section 207.026, Florida Statutes, is
amended to read:

207.026 Allocation of tax.~-All moneys derived from
the taxes and fees imposed by this chapter shall be paid into
the State Treasury by the department for deposit in the Gas
Tax Collection Trust Fund, from which the following transfers
shall be made: After withholding $50,000 from the proceeds
therefrom, to be used as a revolving cash balance, the-funds
€or-the-purpose-cf-conducting-the-study-as-set-forth-in-ss-4¢
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of-chapter-80-4157-haws-of-Pieriday and the amount of funds
necessary for the administration and enforcement of this tax,
all other moneys shall be transferred in the same manner and
for the same purpose as provided in ss. 206.41, 206.4S,
206.60, 206.605, and 212.69.

Section 14. Section 207.028, Florida Statutes, is
amended to read:

207.028 Registration; cooperative reciprocal
agreements between states report.--

{1) The Department of Kighway Safety and Motor
Vehicles may enter into a cooperative reciprocal agreement
with another state or group of states for the administration
of the tax imposed by this chapter. An agreement arrangement,

declaration, or amendment is not effective until stated in

writing and filed with the Department of Nighway Safety and

Motor Vehicles.

(2) The agreement may provide for determining the base

state for users, users' records requirements; audit

E_xe_dureu,_ exchange of information, persons eligible for tax

licensing, defining qualified motor vehicles, determining if

bonding is required, specifying reporting requirements and

periods including defining uniform penalty and interest rates
for late reporting, determining methods for collecting and

forwarding of motor fuel taxes and penalties to another

jurisdiction, and other provisions as will facilitate the

administration of the agreement.
{3) The department may, as required by the terms of

the agreement, forward to the proper officers of another state
any_information in the department's possession relative to the

manufacture, receipt, sale, use, transportation, or shipment

of motor fuels by any person. The department may disclose to
16
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the proper officers of another state the location of offices,

motor vehicles and other real and personal property of users

of motor fuels.

(4) The agreement may provide for each state to audit

the records of persons based in the state to determine if the

motor fuel taxes due each state are properly reported and

paid. Each state shall forward the findings of the audits

performed on persons based in the state to each state in which

the person has taxable use of motor fuels. For persons not
based in this state and who have taxable use of motor fuel in

this state, the department shall serve the audit findings

received from another state in the form of an assessment on

the person as though an audit was conducted by the department.

(5) Any agreement entered into under this section does

not preclude the department from auditing the records of any

person covered by the provisions of this chapter.

(6) The department may adopt rules for the

administration and enforcement of the agreements.

(7) The legal remedies for any person served with an

order or assessment under this section are as prescribed in

this chapter, <®he-department-shaii-cooperate-with-the
Bepartnent-of-Highway-Safety-and-Motor-Vehteies~én-deveieping
a-form-on-which-both-the-registration-and-the-report-of-motor
fuei-or-speciai-fuel-use-ean-be-accompirshed:--tipon-recetpt-of
the-report-from-either-the-tax-cottector-or-the-commerciat !’
vehicie-ownery-the-department-shaii-issue-to-the-vehicie-an
tdentifying-device-as-required-by-s-=-203+9084~

Section 15. Subsections (1) and (5) of section iy
207.029, Florida Statutes, 1986 Supplement, are amended to
read: .

207.029 Proof of liability insurance required.=--
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{1) Upon tegistration of each commercial motor vehicle
pursuant to s. 207.004(1) or chapter 320, the owner shall
provide proof of compliance with the requirements of s.
627.7415. Such proof of compliance shall be accomplished by:

{a)l. PFurnishing to the department or its authorized

agent satisfactory evidence of holding a motor vehicle
liability insurance policy issued by any insurance company
authorigzed or eligible to do business in this state; or

2. Depositing with the department a surety bond issued
by a surety company authorized or eligible to do business in
this state, in such form as may be approved by the department
and conditioned for payment of the amount in compliance with
8. 627.741S; or

3. A combination of said insurance policy and surety
bond conditioned for payment of the amount in compliance with
8. 627.7415: or

(b) Furnishing the department or_its authorized agent

satisfactory evidence of compliance with the financial
responsibility requirements as set forth in regulations of the
United States Department of Transportation, Title 49 C.F.R.
Part 387, Subpart A; or

(c) Purnishing the department or its authorized agent

a certificate of self-insurance issued by the Department of
Highway Safety and Motor Vehicles in accordance with =a.
324.171(1)(c).

(5) The verifying of proof of liability insurance and
the issuance of or failure to 1ssue an identifying device for
a reporting periocd or any portion thereof by the department or

its authorized agent Bepartment-of-Revenwe under the

provisions of this chapter or s. 207.004(1) may not be

31| construed in any court as a warranty of the reliability or
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accuracy of the evidence of such proof. The department or its
authorised agent Bepartment-of-Revenwe shall not be liable for
damages for any inadequacy, insufficiency, falsification, or
unauthorized modification of any item of the proof of
liability insurance either prior to, during, or subsequent to
the verification of the proof. The issuance of an identifying

device by the department or its authorized agent Bepartment-ef

Revenue upon registration of any commercial motor vehicle does
not constitute prima facie evidence or a presumption of
1nsurance coverage.

Section 16. Section 213.05, Florida Statutes, 1986
Supplement, is amended to read:

213,05 Department of Revenue; control and
administration of revenue laws.--The Department of Revenue
shall have only those responsibilities for ad valorem taxation
specified to the department in chapter 192, taxation, general
provisions; chapter 193, assessments; chapter 194,
administrative and judicial review of property taxes; chapter
195, property assessment administration and finance; chapter
196, exempt:ion; chapter 197, tax collections, sales, and
liens; chapter 139, intangible personal property taxes; and
chapter 200, determination of millage. The Department of
Revenue shall have the responsibility of regulating,
controlling, and administering all revenue laws and performing
all duties as provided in s. 125,0104, the Local Option
Tourist Development Act; chapter 138, estate taxes; chapter
201, excise tax on documents; chapter 203, gross receipts
taxes; chapter 206, motor and other fuel taxes; chapter-207+
tax-on-cperation-of-commerciai-motor-vehieles; chapter 208,
tax on generation of hazardous wastes; chapter 211, tax on
production of oil and gas and severance of solid minerals;
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chapter 212, tax on sales, use, and other transactions;
chapter 214, administration of designated nonproperty taxes;
chapter 220, income tax code; s. 376.11, pollutant spill
prevention and control; and ss. 6§24.509-624.514, insurance
code: administration and general provisions.

Section 17. Subsections (1) and (7) of section
213.053, Florida Statutes, 1986 Supplement, are amended to
read:

213,053 Confidentiality and information sharing.--

(1} The provisions of this section apply to s.
125.0104, county government; chapter 198, estate taxzes;
chapter 199, intangible personal property taxes; chapter 201,
excise tax on documents; chapter 203, gross receipts taxes;
chapter-203y-the-Fiorida-Speciai-Fuei-and-Moter-Fuel-Bne-Tax
Act~-e£-198:; chapter 211, tax on severance and production of
minerals; part I of chapter 212, tax on sales, use; and other
transactions; chapter 214, administration of designated
nonproperty taxes; chapter 220, income tax code; chapter 376,
pollutant spill prevention and control; and ss. 624.509-
624.514, insurance code: administration and general
provisions.

{(7) The-provisions-of-thia-section-appiy-to-aii
sections-of-chapter-2077-the-Piorida-Speciat-Fuel-and-Motor
Fuoi-Use-Tax~Act-o£-198iy-except-far-37-203r0257-exchange-of
infermations--Howevery Nothing in this section shall prevent
the department from providing information relative to chapter
211, chapter 376, or chapter 377 to the proper state agency in
the conduct of its official duties or from providing
information relative to chapter 212 to the Division of
Alcoholic Beverages and Tobacco of the Department of Business
Regulation in the conduct of 1ts official duties. Such state
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agencies shall be bound by the same requirements of
confidentiality as the Department of Revenue. Breach of
confidentiality is a misdemeanor of the first degree,
punishable as provided by s. 775.082 or s. 775.083.

Section 18. Paragraph (c) of subsection {3) and
paragraph (b) of subsection (4) of section 316.545, Florida
Statutes, 1986 Supplement, are amended to read:

316.545 Weight and load unlawful; special fuel and
motor fuel tax enforcement; inspection; penalty; review.--

(3) Any person who violates the overloading provisions
of this chapter shall be conclusively presumed to have damaged
the highways of this state by reason of such overloading,
which damage is hereby fixed as follows:

(c) An apportioned motor vehicle, as defined in s,
320,01 sy-320701t23), operating on the highways of this state
without being properly licensed and registered shall be
subject to the penalties as herein brovided;

(4)

(b} In addition to the penalty provided for in
paragraph {a), the vehicle may be detained until the owner or
operator of the vehicle furnishes evidence that the vehicle
has been properly registered pursuant to s. 207.004. Any
officer or agent of the Department of Transportation may issue
an emergency or trip permit and collect the appropriate fee as
provided for in s. 207.004(4). Notwithstanding the provisions
of subsection {6), all permit fees collected pursuant to this
paragraph shall be transferred to the Department of Highway
Safety and Motor Vehicles Revenue to be allocated pursuant to
s. 207.026.
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Section 19. Effective Septeamber 1, 1988, subsection
(1) of section 316.605, Florida Statutes, 1986 Supplement, is
amended to read:

316.605 Licensing of vehicles.--

{1) Every vehicle, at all times while driven, stopped,
or parked upon any highways, roads, or streets of this state,
shall be licensed in the name of the owner thereof in
accordance with the laws of thiz state unless such vehicle is
not required by the laws of this state to be licensed in this
state and shall, except as otherwise provided in s. 320.0706
for front-end registration license plates on trueiks-of-net
weight-of-more~-than-107008-pounds-or truck tractors, display
the license plate or both of the license plates assigned to it
by the state, one on the rear and, if two, the other on the
front of the vehicle, each to be securely fastened to the
vehicle outside the main body of the vehicle in such manner as
to prevent the plates from swinging, with all letters,
numerals, printing, writing, and other identification marks
upon the plates clear and distinct and free from defacement,
mutilation, grease, and other obscuring matter, so that they
will be plainly visible and legible at all times 100 feet froa
the rear or front. Nothing shall be placed upon the face of a
Florida plate except as permitted by law or by rule or
regulation of a governmental agency. No license plates other
than those furnished by the state shall be used. However, if
the vehicle is not required to be licensed in this state, the
license plates on such vehicle issued by another state, by a
territory, possession, or district of the United States, or by
a foreign country, substantially complying with the provisions

hereof, shall be considered as complying with this chapter.
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Section 20, Effective September 1, 1988, subsections
(9) through (26) of section 320.0l, Florida Statutes, 1986
Supplement, are amended, and subsections (28) through (32) are
added to said section, to read:

320.01 Definitions, general.-~As used in the Florida
Statutes, except as otherwise provided, the term:

{9) “Truck" means any motor vehicle with a net vehicle

weight of 5,000 pounds or less and which is designed or used

principally for the carriage of goods and includes a motor
vehicle to which has been added a cabinet box, a platform, a
rack, or other equipment for the purpose of carrying goods
other than the personal effects of the passengers.

(10) *"Commercial truck" means any motor vehicle with a

net vehicle weight of more than 5,000 pounds, which is

registered on the basis of qross vehicle weight in accordance

with s, 320.08(4), and which is designed or used for the

carriage of goods or designed or equipped with a connecting

device for the purpose of drawing a trajiler that is attached

or coupled thereto by means of such connecting device and

includes any such motor vehicle to which has been added a

cabinet box, 2 platform, a rack, or other esguipment for the

purpose of carrying goods other than the personal effects of

the passengers.
{11)tx#3 "Truck tractor” means a motor vehicle which

has four or more wheels and is designed and equipped with a
fifth wheel for the primaty purpose of drawing a semitrailer
that is attached or coupled thereto by means of such fifth
wheel and which has no provision for carrying loads
1ndependently.

(12)t32) “Gross vehicle weight” means:
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[a) The gross weight of a commercial truck, including

the gross weight of any trailer coupled thereto. The gross

gehicle weight is calculated by adding to the gross weight of

the commercial truck the gross weight of the trailer, which is

the maximum gross weight as declared by the owner or person

applying for registration.
{b) The gross vehiele weight of a truck tractor and

semitrailer combination and is calculated by adding to the net
weight of the truck tractor the gross weight of the
semitrailer, which is the maximum gross weight as declared by
the owner or person applying for registration; such vehicles
are together by means of a fifth-wheel arrangement whereby
part of the weight of the seaitrailer and load rests upon the
truck tractor.

[13)¢t:23y T"Passenger." or any abbreviation thereof,
does not inciude a driver.

(14)t333 “Private use” means the use of any vehicle
which is not properly classified as a for-hire vehicle.

(15)¢:43(a) “For-hire vehicle" means any motor
vehicle, when used for transporting persons or goods for
compensation; let or rented to another for consideration;
offered for rent or hire as a means of transportation for
compensation; advertised in a newspaper or generally held out
as being for rent or hire; used in connection with a travel
bureau; or offered or used to provide transportation for
persons solicited through personal contact or advertised on a
"share-expense® basis. When goods or passengers are
transported for compensation in a motor vehicle outside a
municipal corporation of this state, or when goods are
transported in a motor vehicle not owned by the person owning
the goods, such transportation is "for hire." The carriage of
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goods and other personal property in a motor vehicle by a
corporation or assoclation for its stockholders, shareholders,
and members, cooperative or otherwise, is transportation "for
hire.” i

{b) The following are not included in the term *for-
hire vehicle*: a motor vehicle used for transporting school
children to and from school under contract with school
officials; a hearse or ambulance when operated by a licensed
embalmer or mortician or his agent or employee 1in this state;
a motor vehicle used in the transportation of agricultural or
horticultural products or in transporting agricultural or
horticultural supplies direct to growers or the consumers of
such supplies or to associations of such growers or consumers;
a motor vehicle temporarily used by a farmer for the
transportation of agricultural or horticultural products from
any farm or grove to a packinghouse or to a point of shipment
by a transportation company; or a motor vehicle not exceeding
1 1/2 tons under contract with the Government of the United
States to carry United States mail, provided such vehicle is
not used for commercial purposes.

(16)¢35) “Road” means the entire width between the
boundary lines of every way or place of whatever nature when
any part thereof is open to the use of the public for purposes
of vehicular traffic.

(17)¢¥6) “Motor-driven cycle” means any motorcycle,
including any motor scooter, and any bicycle propelled by a
helper motor with a displacement in excess of 50 cubic
centimeters.

{18)t¥?+ “Brake horsepower"” means the actual umit of
torque developed per unit of time at the output shaft of an
engine, as measured by a dynamoameter.
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(19)¢28% “Department” means the Department of Highway
Safety and Motor Vehicles.

{20)¢19) "Registration period" means a period of 12
months during which a motor vehicle or mobile home
registration is valid.

(21)¢26) “"Marine boat trailer dealer" means any person
engaged in:

(a) The business of buying, selling, manufacturing, or
dealing in trailers specifically designed to be drawn by
another vehicle and used for the transportation on land of

vegssels, as defined in s. 327.02: or

(b) The offering or displaying of such trailers for
sale.

(22)¢2%y "Renewal period" means a period of 30 days
during which renewal of a motor vehicle registration or mobile

home registration is regquired, except as otherwise provided by
law.

{23)¢22% "Golf cart® means a motor vehicle designed
and manufactured for operation on a golf course for sporting
or recreational purposes.

(24)¢t23F "Apportioned motor vehicle" means any motor
vehicle which is required to be registered, or with respect to
which an election has been made to register it, under the
International Registration Plan.

(25)t243 "International Registration Plar" means a
registration reciprocity agreement among states of the United
States and provinces of Canada providing for payment of
license fees on the basis of fleet miles operated in various
jurisdictions.

126)¢25% “Apportionable vehicle” means any vehicle,
except recreational vehicles, vehicles displaying restricted
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plates, city pick-up and delivery vehicles, buses used 1in
transportation of chartered parties, and government-owned
vehicles, which 1s used or intended for use in two or more
member jurisdictions that allocate or proportionally register
vehicles and which 1s used for the transportation of persons
for hire or is designed, used, or maintained primarily for the
transportation of property and:

{(a} 1s a power unit having a gross vehicle weight in
excess of 26,000 pounds;

{b) Is a power unit having three or more axles,
regardless of weight; or

{(c) 1Is used in combination, when the weight of such

combination exceeds 26,000 pounds gross vehicle weight,

Vehicles, or combinations thereof, having a gross vehicle
weight of 26,000 pounds or less and two-axle vehicles may be
proportionally registered.

{27)¢26% "Commercial motor vehicle" means any vehicle
which is not owned or operated by a governmental entity, which
uses special fuel or motor fuel on the public highways, and
which has a gross vehicle weight in excess of 26,000 pounds,
or has three or more axles regardless of weight, or is used in
combination when the weight of such combination exceeds 26,000
pounds gross vehicle weight.

{28) “"Interstate” means vehicle movement between or

through two or more states.

(29) “Intrastate"” means vehicle movement from one

point within a state to another point within the same state.

(30) “Person” means and includes natural persons,

corporations, copartnerships, firms, companies, agencies or

associations, singular or plural.
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(31) "Registrant™ means a person in whose name or

names a vehicle is properly registered.

(32) “"Motor carrier" means any person owning,

controlling, operating, or managing any motor vehicle used to

transport persons or property over any public highway.

Section 21. Paragraphs (a) and (d) of subsection (S)
of section 320.02, Florida Statutes, 1986 Supplaement, are
amended, and paragraph (e) is added to said subsection, to
read:

320.02 Registration required; application for
registration; forms.--

{5)(a) Proof that personal injury protection benefits
have been purchased when required under s. 627.733 and proof
that combined bodily liability insurance and property damage

liabllity insurance have been purchased when required under s.

627.7415 shall be provided in the manner prescribed by law by

the applicant at the time of application for registration of
any motor vehicle owned as defined in s. 627.732. The issuing
agent shall refuse to issue registration if such proof of
purchase is not provided. Insurers shall furnish uniform
proof-of-purchase cards in a form prescribed by the
department. The card shall contain a statement notifying the
applicant of the penalty specified in s. 316.646(4). The card
or insurance policy, insurance policy binder, or certificate
of insurance or a photocopy of any of these; an affidavit
containing the name of the insured's insurance company, the
insured's policy number, and the make and year of the vehicle
insured; or such other proof as may be prescribed by the
department shall constitute sufficient proof of purchase. If
an affidavit is provided as proof, it shall be in
substantially the following form:
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Under penalty of perjury, I ...(Name of insured)... do hereby
certify that I have ...(Personal Injury Protection or
Liability)... Insurance currently in effect with ...{Name of
insurance company)... under ...{policy number)... covering
++.(make and year of vehicle).... ...(Signature of

Insured)...

Such affidavit shall include the following warning:

WARNING: GIVING FALSE INFORMATION IN ORDER TO OBTAIN A
VEHICLE REGISTRATION CERTIFICATE IS A CRIMINAL OPFENSE UNDER
PLORIDA LAW. ANYONE GIVING FALSE INPORMATION ON THIS
APPIDAVIT IS SUBJECT TO PROSECUTION.

When an application s made through a licensed motor vehicle
dealer as required in s. 319.23, the original or a photostatic
copy of such card, insurance policy, insurance policy binder,
or certificate of insurance or the original affidavit from the
insured shall be forwvarded by the dealer to the tax collector
of the county or the Department of Mighway Safety and Motor
Vehicles for processing. By executing the aforesaid
affidavit, no licensed motor vehicle dealer will be liable in
damages for any inadeguacy, insufficiency, or falsification of
any statement contained therein. A card shall also indicate
the existence of any bodily injury liability insurance
voluntarily purchased.

(d) The verifying of proof of personal injury
protection insurance, proof of combined bodily liability

insurance and property damage liability insurance, or proof of

financial responsibility insurance and the issuance or failure

to issue the motor vehicle registration under the provisions
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of this chapter may not be construed in any court as a
warranty of the reliability or accuracy of the evidence of
such proof. Neither the department nor any tax collector is
liable in damages for any inadequacy, insufficiency,
falsification, or unauthorized modification of any item of the
proof of personal injury protection insurance, proof of

combined bodily liability insurance and property damage
liability insurance, or proof of financial responsibility

insurance either prior to, during, or subsequent to the
verification of the proof. The issuance of a motor vehicle
registration does not constitute prima facie evidence or a
presumption of insurance coverage.

(e) The department shall suspend the registration,
issued under this chapter or s. 207.004(1), of a motor carrier
who operates a coumercial motor vehicle or permits it to be
operated in this state during the registration period without
having in full force and effect liability insurance, a surety

bond, or a valid self-insurance certificate that complies with
the provisions of this section. The liability insurance

policy or surety bond may not be canceled on less than 30

days' written notice by the insurer to the dep!rtment, such_ 30
days' notice to commence from the date notice is received by

the department.
Section 22. Effective September 1, 1988, subsections

{1) and (5) of section 320.055, Plorida Statutes, 1986
Supplement, are amended to read:

320.055 Registration periods; renewal periods.--The
following registration periods and renewal periods are
established:

(1) For a motor vehicle subject to registration under
s. 320.08(1}, (2), (3)(a), (b}, (c), (d)te}, or (e)tf},
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(5){b), (c), (d}, or (e}, (6)(a), (7), (8), or {9) and owned
by a natural person, the registration period begins the first
day of the birth month of the owner and ends the last day of
the month immediately preceding the owner's birth month in the
succeeding year. 1If such vehicle 1s registered in the name of
more than one person, the birth month of the person whose name
first appears on the registration shall be used to determine
the registration period. For a vehicle subject to this
registration period, the renewal period is the 30-day period
ending at midnight on the vehicle owner's date of birth.

(5) For a vehicle subject to registration under-st
328-00¢3)td)-and-Sor-a-vehiecte-subject-to-regiastration under
s. 320.08(4), (S)(a), or {6)(b), the registration period
begins December 1 and ends November 30, For a vehicle subject
to thas registration period, the renewal period is the 31-day
period beginning December 1. Begirning-dune-iy-19857-these
vehiclens-subject-to-regrstration—under-s7-328:00¢3)td)-2hatt
be-registered-for-a-6-nmonth-perrod-ending-November-387-1985+
Phereaftery-ati-such-registrations-shati-be-annuai-beginning
Beeeaber-i-and-ending-Noveaber-36-

Section 23, Effective September 1, 1988, paragraph (a)
of subsection (3) of section 320.06, Florida Statutes, is
amended to read:

320.06 Registration certificates, license plates, and
validation stickers generally.--

{3)(a) Registration license plates shall be of metal
specially treated with a retroreflective material, as
specified by the department, The registration license plate
is designed to increase nighttime visibility and legibility
and shall be at least 6 inches wide and not less than 12
inches in length, unless a plate with reduced dimensions is
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deemed necessary by the departmant to accommodate motorcycles,
mopeds, or similar smaller vehicles. Validation stickers
shall be treated with a retroreflective material, shall be of
such size as specified by the department, and shall adhere to
the license plate. The registration license plate shall be
imprinted with a combination of bold letters and numerals or
numerals, not to exceed seven digits, to identify the
registration license plate number. The license plate shall
also be imprinted with the word "Florida™ at the top and the
name of the county in which it :1s sold at the bottom, except
that apportioned license plates shall have the word
"apportioned” at the bottom in place of the county name.
License plates issued for vehicles taxed under the provisions
of s. 320.08(3)(d), (4)(m), (S){b), (c) or (d), {(12), or (14)

shall be imprinted with the word "Florida™ at the top and the
word "Restricted" at the bottoa.

Section 24. Subsection (8) is added to section
320.0609, Florida Statutes, to read:

320.0609 Transfer and exchange of registration license
plates; transfer fee.--

(8) The refund provisions of this section do not apply

to vehicles registered under the International Registration
Plan, except in cases of overpayment or duplicate

registration. In these circumstances, only the portion of

license tax retained by this state may be refunded if the

amount is $10 or more.
Section 25. Pazagraph (b) of subsection (4) of section

320.07, Florida Statutes, 1986 Supplement, is amended to read:

320.07 Expiration of registration; annual renewal

required; penalties.--
(4)
32
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{b) A person who has been assessed a penalty pursuant
to s. 316.545(2)(b) for failure to have a valid vehicle
registration certificate is not subject to the delinguent fee

authorized by this subsection if such person obtains a valid

registration certificate within 10 working days after such

penalty vas assessed. The official receipt authorized by s.
316.545(6} constitutes proof of payment of the pehalty
authorlzed in s. 316.545(2)(b).

Section 26. Effective September 1, 1988, section
320.0706, Florida Statutes, 1886 Supplement, 1s amended to
read:

320.0706 Display of license plates on trucks.--The
owner of any commercial truck of gross vehicle net weight of
26,000 more-than-18#7008 pounds or more any-treuck-tractor shall
display the registration license plate on both the front and
rear of the truck in conforsance with all the requirements of
8. 316.605 that do not conflict with this section. MNowever,
the owner of a truck tractor shall be required to display the

registrat:on license plate only on the front of such vehicle,
Section 27. Subsection (4) is added to section

320.071S, PFlorida Statutes, 1986 Supplement, to read:
320.0715 1Internatiocnal Registration Plan; motor

carcier services; retention of records.--

(4) Each motor carrier registered under the

International Registration Plan shall maintain and keep, for a
riod of 4 year

rtinent records and rs as may b

required by the department for the reasonable adminiatration

of this chapter.
Section 28. Effective September 1, 1588, subsections

{3), (€), (7)., and (8), and paragraph (b) of subsection (5) of
section 320.08, Florida Statutes, are amended to read:
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320.08 License taxes.--Except as otherwise provided
herein, there are hereby levied and imposed annual license
taxes for the operation of motor vehicles and mobile homes, as
defined in a. 320.01, and mopeds, as defined in s. 316.003(2),
which shall ba paid to and collected by the department or its
agent upon the registration or renewal of registration of the
following:

(3) TRUCKS.~-

(a)} Met weight of less than 2,000 pounds: $14.50
flat.

{(b) Net weight of 2,000 pounds or more, but not more
than 3,000 pounds: $22.50 flat.

{¢) Net weight more than 3,000 pounds, but not more
than 5,000 pounds: $32.50 flat.

tdy--Net-weight-more-than-57000-poundsc--910-£1at-pius
$3ri0-per-cwt-

(d)tey A truck defined as a “goat,”™ or any other
vehicle when used in the field by a farmer or in the woods for
the purpose of harvesting a crop, including naval stores,
during such harvesting operations, and which is not
principally operated upon the roads of the state: §$7.50 flat.
A “goat®™ is a motor vehicle designed, constructed, and used
principally for the transportation of citrus fruit within
citrus groves.

(e)¢£+ An antique truck:s $7.50 flat. Aa “antique
truck® is any truck with a net weight of not more than 3,000
pounds manufactured more than 20 years prior to the current
date and equipped with an engine manufactured more than 20
years prior to the current date or an engine manufactured to

the specifications of the original engine.
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{4) CONMERCIAL TRUCKS, TRUCK TRACTORS, FEES ACCORDING
TO GROSS VERICLE WEIGHT ANB-NA?-NEiGHT-ON-CEBRTAIN-CEMMEREEAD
PRUCKS . -~

{a) Gross vehicle weight of 5,001 pounds or more, but

less than 6,000 pounds: $45 flat.

{b) Gross vehicle weight of 6,000 pounds or more, but

less than 8,000 pounds: $65 flat.

{c) Gross vehicle weight of 8,000 pounds or more, but

less than 10,000 pounds: $76 flat.

(d) Gross vehicle weight of 10,000 pounds or more, but

less than 15,000 pounds: $87 flat.
[e) Gross vehicle weight of 15,000 pounds or more, but
less than 20,000 pounds: $131 flat.

(£) Gross vehicle weight of 20,000 pounds or more, but
less than 26,000 pounds: $186 flat.

{g) Gross vehicle weight of 26,000 pounds or mbre, but

less than 35,000 pounds: $240 flat.

tay~~-8ross-vehicite“werght-tess-than-357000-pounds+-4240
fiatr

(h)¢b¥ Gross vehicle weight of 35,000 pounds or more,
but less than 44,000 pounds: $300 flat.

(i)te¥ Gross vehicle weight of 44,000 pounds or more,
but less than 55,000 53r¢0¢ pounds: $572 flat.

{{)tdy Gross vehicle weight of 55,000 53780¢ pounds or
more, but less than 62,000 pounds: $673 flat.

(k)tey Gross vehicle weight of 62,000 pounds or more,
but less than 72,000 pounds: $800 $579 flat.

(1) Gross vehicle weight of 72,000 pounds or more:

$979 fiae.
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t€y--Trucks-registered-under-sr-320v0715-with-a-net
weight-~of-nore-than-5y000-peundsy-or-three-axies~ar-more
regardiess-of-werght+--$10-Eiat-pius-9ri0-per-cwer

(m) Rewevery A truck tractor used exclusively for
hauling forestry products within a 150-mile radius of its home
address shall, notwithstanding the declared gross vehicle
weight, be eligible for a license plate for a fee of $240
flat,

{(S) SEMITRAILERS, PEES ACCORDING TO GROSS VENICLE
WEIGHT; SCHOOL BUSES; SPECIAL PURPOSE VEAICLES.--

{b) A motor vehicle equipped with machinery and
degigned for the exclusive purpose of well drilling,
excavation, construction, spraying, or similar activity, and
which is not designed or used to traneport loads other than

the machinery described above over public roads: $32.50 flat.

(7) TRAILERS AND-SEMITRAILBRS FOR PRIVATE USE.--

{(a) Any traller or-semitraiier weighing 500 pounds or
less: 55 flat per year or any part thereof.

(b} Net weight over 500 pounds: $2.50 flat plus 75
cents per cwt.

(8) TRAILERS AND-SBMEIPRAIRERS FOR NIRE.-~

(a) Net weight under 2,000 pounds: $2.50 flat plus $1
per cwt.

{b) Net weight 2,000 pounds or more: $10 flat plus $1
per cwt.

Section 29. Effective September 1, 1988, eubsection
{1) of section 320.0843, Florida Statutes, is amended to read:

320.0843 License plates for wheelchair users.--

(1) Any owner Or lessee of a motor vehicle who resides
in this state and is permanently confined to a wheelchair,
upon application to the department accompanied by competent
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and appropriate proof of disability, and upon payment of the
license tax for a motor vehicle registered under s. 320.08(2),
{3)(a), (b), (c), or (e)t€}, (6)(a), or (9){c) or (d), shall
be issued a license plate as provided by s. 320.06 which, in
lieu of the serial number prescribed by s. 320.06, shall be
stamped with the international wheelchair user symbol after
the serial number of the license plate.

Section 30. Effective September 1, 1988, section
320.105, Florida Statutes, is amended to read:

320.105 Golf carts; exemption.--Golf carts, as defined
in 8. 320.01 sr-328+01{22}, when operated in accordance with
s. 316.212, are exempt from provisions of this chapter which
require the registration of vehicles or the display of license
plates.

Section 31. Effective September 1, 1988, section
320.14, Florida Statutes, is amended to read:

320.14 FPractional license tax.--

(1) Any truck, truck tractor, motor vehicle for hire
taxed under s. 320.08(6)(b), or trailer er-semsermrier taxed
under s. 320.08(7)(b) which is registered during the first 3
months of any registration period and which had been
registered in this state during the previous registration
period shall be charged the full license tax amount for such
registration period, as provided in ss. 320.07 and 320.08.

(2)(a) Any truck, truck tractor, motor vehicle for
hire taxed under s. 320.08(6)(b), or trailer er-semitrarier
taxed under s. 320.08(7){(b) which 1s registered during the
first month of any registration period and which had not been
registered or subject to registration in this state during the

previous registration period shall be charged the full license

37

13.24
13.26

13.27

13.28

13.29

13.30
l:lus

13.33

13.34

13.35
13.37
13.38
13.39
13.40
13.41
13.42
13.43
13.43
13.44
13.45
13.46
13.47
13.48

CODING: Words sericken are deletions; words underlined are additions,



C ® N O N e W N M

[ T I TR
w e W N O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

187-487-5~7

tax amount for such registration period as provided in ss.
320.07 and 320.08.

{b) Any such truck, truck tractor, motor vehicle for
hire taxed under s, 320.08(6)(b), or trailer er-semitraiier
taxed under s. 320.08(7)(b) which is registered during the
second month of such registration period or thereafter and
which had not been subject to registration for such period
before that time shall be charged for such registration at the
rate of one-twelfth of the annual license tax amount for the
month of registration and one-twelfth of the annual tax amount
for each month of the registration period succeeding the month
of registration, as provided in ss. 320.07 and 320.08:
however, no license plate may be issued for less than $5,
except when otherwise expressly provided.

(3)(a) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320.08(6)(b),
or trailer, er-semitratier which is rcgisﬁered during the
first 6 months of a registration period and which was not
subject to registration before that time shall be charged for
such registration the full license tax amount for such
registration period, as provided in ss. 320.07 and 320.08.

(b) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320.08(&)(b),
or trailer, er-semttraiier which is registered during the
seventh, eighth, or ninth month of the registration period and
which was not subject to registration before that time shall
be charged for such registration one-half of the annual rate,
as provided in s. 320.08. However, no license plate may be
issued for less than $5, except when otherwise expressly

provided.
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{c) Any motor vehicle other tham a truck, truck

tractor, motor vehicle for hire taxed under s, 320.08(6)}(b),

is registered during the 10th month of the registration period
or thereafter and which was not subject to registration before
that time shall be charged for such registration one-fourth of
the annual rate as provided in s. 320.08. However, no license
plate may be issued for less than §5, except when otherwise
expressly provided.

Sect:on 32. Section 320.405, Florida Statutes, is
created to read:

320.405 International Registration Plan; inspection of

tecords; hearings.--
{1) The department, or any authorized agent thereof,

is authorigsed to examine the records, books, papers, and
equipment of any motor carrier that are deemed necessary to

verify the truth and accuracy of any statement or report and

ascertain whether the tax imposed by s. 320.08{4) and (S) has

been paid.
(2) The department or any of its duly authorized

agents shail have the power in the snforcement of the
provisions of this chapter to hold hearings., administer caths

to witnesses, and take the sworn testimony of any person and

cause it to be transcribed into writing; for such purposes,

the department shall be authorized to issue subpoenas and

subpoenas duces tecum and conduct such investigations as it

deems necessary.

(3) If any person unreasonably refuses access to such

records, books, papers, other documents, or equipment, or if

any person fajls or refuses to obey such subpoenas duces tecum
or_to testify, except for lawful reasons, before the
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department or any of its authorized agents, the department 14.19
shall certify the names and facts to the clerk «of the circuit
court of any county; and the circuit court shall enter such “l14.20
order against such person in the premises as the enforcement
of this chapter requires. 14,21
(4} 1In any action or proceeding for the collection of 1:1lus
the tax and penalties or interest imposed in connection 14.23
therewith, an assessment by the department of the amount of
the tax, penalties, or interest due shall be prima facie 14.24
evidence of the claim of the state; and the burden of proof 14.25
shall be upon the person charged to show that the assessment
was incorrect and contrary to law. 14.26
Section 33. Section 320.406, Florida Statutes, is 14.27
created to read:
320.406 Estimate of amount of tax due and unpaid.-- 1:1lus
(1) Whenever any motor carrier neglects or refuses to l:lus
make and file any report for any reporting period as required ([14.29
by this chapter or files an incorrect or fraudulent report, or
is in default in the payment of any taxes and penalties 14.30
thereon payable under this chapter, the department, after 14.31
giving at least 10 days' notice to the motor carrier, shall,
from any information it may be able to obtain from its office (14.32
or_elsevhere, estimate the number of miles driven with respect |14.33
to which the motor carrier has become liable for taxes due
under this chapter including taxes due to the applicable 14.34
International Registration Plan member jurisdiction and th
amount of taxes due and payable thereon, to which sum shall be |14.3%
added the penalties and interest required under this chapter. [14.36
{2) In any action or proceeding for the collection of j(l:lus
the tax and any penalties or interest imposed in connection 14.38
thecewith, an assessment by the department in the amount of

40
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the tax due and the interest or nal I}

shall constitute prima facie evidence of the claim of the

to _show that the as nt was incorrect or contrary to law.

Section 34. Section 320.407, Florida Statutes, is
created to read:

320.407 Suits for collection of unpaid taxes,

penalties, and interest.--Upon demand of the department, the
Departnent of Legal Affairs or the state attorney for a
judicial circuit shall bring appropriate actions, in the name
of the state or in the name of the Department of Highway
Safety and Motor Vehicles in the capacity of its office, for
the recovery of taxes, penalties, and interest due from any

motor carrier under this chapter; and judgment shall be
rendered for the amount so found to be due together with

costs. Nowever, if it shall be found as a fact that a

violation of this chapter was willful on the part of any motor

carrier, judgment shall be rendered for double the amount of
the tax found to be due with costs. The department may employ
an attorney-at-law to institute and prosecute proper
proceedings to enforce payment of the taxes, penaltiea, and
interest provided for by this chapter and may fix the
compensation for the services of such attorney-at-law.

Section 35, Section 320.408, Florida Statutes, is

created to read:

320.408 Departmental warrant for collection of unpaid

taxes and penalties due from motor carriers.--

{1) Opon the determination of the amount of unpaid
taxes and penalties due from a motor carrier. the department
may issue a warrant, under its official gseal. directed to the

sheriff of any county of the state, commanding the sheriff to
41
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levy upon and sell the goods and chattels of such motor
nt of the

carcier found within his jurisdiction for the

amount of such delinquency, with the added penalties and

interest and the cost of executing the warrant and conducting

the sale;, and to return such warrant to the doga:tment_ang_ggx

the department the money collected by virtue thereof.

Nowever, any surplus resulting from such sale after all

payments of costs, penalties, and delinquent taxes have been

made shall be returned to the defaulting motor carrier.
{2) The sheriff to whom any such warrant is directed

shall proceed upon the same in the same manner as prescribed

by law in respect to executions issued against goods and

chattels upon judgment by the several circuit_gougqu_gggggt
as otherwise provided in this chapter.

(3) In the event there is a contest or claim of any

kind with reference to the property levied upon or the amount

of taxes, costs, or penalties due, such contest or claim shall

be tried in the carcuit court in and for the county in which
the warrant was executed, as nearly as may be in the same

panner and means as such contest or claim would have been

tried in such court had the warrant originally issued upon a

judgment rendered by such court. The warrant issued as
provided in this section shall constitute prima facie evidence
unt of taxes, interest, and nalties due to the

state by the motor carrier; and the burden of proof shall be

upon the motor carrier to show that the amounts or penalties
were incorrect.
{4) Nothing in this section shall be construed as

forfeiting or waiving any rights to collect such taxes or
penalties Dy an action upon any bonds that may be filed with

e department under the provisions of this chapter or by suit
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or otherwise; and in case such suit, action, or other

proceeding is instituted for the collection of the tax, such

suit, action, or other proceeding shall not be construed as

waiving any other right herein provided. Any civil proceeding

under this chapter shall not be construed as a waiver or as an

estoppel in any criminal proceeding against a motor carrier

under this chapter.

Section 36. Section 320.409, Florida Statutes, is
created to read:

320.409 Tax lien on property.--If any motor carrier

liable for the tax imposed by this chapter neglects or refuses

to pay it, the amount of the tax, including any interest,

penalty, or addition to the tax, with any cost that may accrue

in addition thereto, shall be a lien in favor of the state

upon all franchises, property, and rights to property, whether
real or personal, then belonging to or thereafter acquired by

the motor carrier, whether the property is employed by the

motor carrier in the prosecution of business or is in the

hands of an assignee, trustee, or receiver for the benefit of

creditors, from the date the taxes are due and payable. The

lien shall have priority over any lien or encumbrance

whatsoever except the lien of other state taxes having
priority by law, and except that the lien shall not be valid

- -

as against any bona fide mortgagee, pledgee, judgment

creditor, or purchaser whose rights attached before the time
when the department filed claim of lien in the office of the
clerk of the circuit court of the county where the principal

place of business of the motor carrier is located or, if the

motor carrier has no principal place of business in the state,

in the office of the Department of State, far which no filing

fee shall be required, The lien shall continue until the
43
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amount of the tax, with any penalties and interest
subsequently accruing, is paid or until the tax is barred
under chapter 95. The department may issue a certificate of
release of lien when the amount of the tax, with any penalties
and interest subsequently accruing thereon, has been satisfied
by the motor carrier; and the motor carrier may record it with

the clerk of the circuit court of the county where the claim
of lien was filed.

Section 37. Section 320.411, Florida Statutes, is
created to read:

320.411 Officer's sale of property or franchise.--

(1) Mo sheriff, receiver, assignee, master, or other
officer shall sell the property or franchise of any motor

carrier for failure to pay taxes, penalties, or interest

without first filing with the department a statement
containing the following informations
{a) The name of the plaintiff or party at whose

instance or upon whose account the sale is nade .

{b) The name of the motor carrier whose property or

franchise is to be sold.

{c) The time and place of sale.

{d) The nature of the property and the location of the

{(2) The department, after receiving notice as provided

in subsection (1), shall furnish to the sheriff, receiver,
trustee, assignee, master, or other officer having charge of

the sale a certified copy of all taxes, penaltiss, and

against such motor carrier and, in the event there are no such
liens, a certificate showing that fact, which certified copy

or copies of certificate shall be publicly read by such
44
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officer at and immediately before the sale of the property or

franchise of such motor carriec.
Section 38. Section 320.412, Florida Statutes, is
created to read:

320.412 Department to furnish certificate of liens.--

The department shall furnish to any person applying therefor a

certificate showing the amount of all liens for tax,

penalties, and interest that may be of record in the files of

the department against any motor carrier under the provisions

of this chapter.
Section 39. Section 320,413, Florida Statutes, is

created to read:

320.413 Discontinuance or transfer of business; change

of address.--

(1) Whenever a person ceases to engage in business as

a motor carrier by reason of the discontinuance, sale, or

transfer of the business of such person, he shall notify the

department in writing at least 10 days prior to the time the

discontinuance, sale, or transfer takes effect. Such notice

shall give the date of discontinuance and, in the event of a

sale or transfer of the business, the date thereof and the
name and address of the purchaser or transferee. All taxes

shall become due and payable concurrently with such

discontinuance, sale, or transfer; and any such person shall,

concurrently with such discontinuance, sale, or transfer, make

a report, pay all such taxes, interest, and penalties, and

surrender to the department the motor vehicle reglstration or

registrations issued to such person.
{2) Unless notice has been given to the department as

provided in subsection (1), such purchaser or transfecree is

liable to the state for the amount of all taxes, penalt:ies,
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and interest under the laws of this state accrued against the

person selling or transferring his business on the date of

such _sale or transfer, but only to the extent of the value of
the property and business thereby acquired from such motor

carrier.

(3) Nothing in this section shall be construed as

releasing the motor carrier so transferring or discontinuing

his business from liability for any taxes or for any interest

or penalty due under the provisions of this chapter.

(4) Every motor carrier shall submit in writing to the

department any change in address of his principal place of

business within 10 days after such change becomes effective.

Section 40. Section 320.414, Florida Statutes, is
created to read:

320.414 Restraining and enjoining violation.--In a

suit or other proceeding instituted in any court of competent

Jurisdiction in the name of the state by the Department of

Leqal Affairs or by a state attorney at the direction of the
department, any motor carrier who violates any of the
isions this chapter or who fails to pay the taxes and

all interest and penalties due by him to the state or the
International Registration Plan under the provisions of this

chapter may be restrained and enjoined froa operating any

commercial motor vehicle within this state until such motor

carrier has paid all of such taxes, interest, and penalties
due the state and has complied with the provisions of this
chapter. Any proceeding instituted under this section shall

not operate as a bar to the prosecution of any person guiltz
of violating any of the criminal laws of the state.

Section 41. Section 320.415, Florida Statutes, is
created to read:
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320.415 Authority to inspect vehicles and seize

property.--
(1) As a part of their responsibilities when

inspecting commercial motor vehicles, the Department of

Nighway Safety and Motor Vehicles, the Department of

Agriculture and Consumer Services, and the Department of
Transportation shall ensure that all vehicles are in
compliance with the provisions of this chapter.

(2) Commercial motor vehicles owned or operated by any

motor carrier who refuses to comply with this chapter may be
seized by authorized agents or employees of the Department of

Highway Safety and Motor Vehicles, the Department of

Agriculture and Consumer Services, or the Department of

Transportation.
Section 42. Section 320.416, Florida Statutes, is

created to read:

320.416 Cooperation of other state agencies in

administration of law.--The department is empowered to call on

any state agency, department, bureau, or board for any and all

information which, in its judgment, may be of assistance in

administering or preparing for the administration of this
chapter, and such state agency, department, bureau, or board

1s authorized, directed, and required to furnish such

information.
Section 43. Section 320.417, Florida Statutes, is
created to read:

320.417 roreclosure of liens.-~The department may file

an _action in the name of the state to foreclose the liens

provided for in this chapter. The procedure shall be the same

as the procedure for foreclosure of mortgages on real estate.

A certificate of the department setting forth the amount of
47
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taxes due shall be prima facie evidence of the matter therein
contained. The action may be instituted at any time after the

lien becowmes effective and before it is barred under chapter
95. The title to the land conveyed by such deed shall be

indefeasible as to all parties defendant in the action.

Section 44. Effective September 1, 1988, subsection

(2) of section 320.57, Florida Statutes, is amended to read:
320.57 Penalties for violations of this chapter.-—-
(2) The owner of a truck tractor and semitrailer

combination or commercial truck and trailer combination, the

actual gross vehicle weight of which exceeds the declared
weight for registration purposes, is required to pay to the
department the difference between the license tax amount paid
and the reguired license tax due for the proper gross vehicle
weight prescribed by s. 320.08(4)¢5}, plus a civil penalty of
$50.

Section 45. Effective September 1, 1988, paragraph {e)
of subsection (1) of section 322.04, FPlorida Statutes, is
amended to read:

322.04 Persons exempt from obtaining driver's
license.--

(1) The following persons are exempt from obtaining a
driver's license:

(e) Any person cperating a golf cart, as defined in s.
320.01 »7-320-01¢22), which 1is operated in accordance with the
provisions of s. 316.212,

Section 46. Subsections (1) and (2) of section
324.171, Florida Statutes, 1986 Supplement, are amended to
read:

324.171 Self-insurer.--
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(1) Any person may qualify as a self-insurer by
obtaining a certificate of self-insurance from the department
which may, in its discretion and upon application of such a
person, issue saild certificate of self~insurance when such
person has satisfied the requirements of this section to
qualify as a self-insurer under this section:

(a) A private individual with private passenger
vehicles shall possess a net unencumbered worth of at least
$40,000.

(b) A person, including any firm, partnership,
association, corporation, or other person, other than a
natural person, shall:

1. Possess a net unencumbered worth of at least
$40,000 for the first motor vehicle and $20,000 for each
additional motor vehicle; or

2, Maintain sufficient net worth, as determined
annually by the department, pursuant to rules promulgated by
the department, with the assistance of the Department of
Insurance, to be financially responsible for potential losses.
The rules shall take into consideration excess insurance
carried by the applicant. The department's determination
shall be based upon reasonable actuarial principles
conaidering the frequency, severity, and loss development of
claims incurred by casualty insurers writing coverage on the
type of motor vehicles for which a certificate of self-
insurance is desired.

{c) The owner of a commercial motor vehicle, as
defined in s. 207.002(2) or s. 320.01, may qualify as a self-
insurer subject to the standards provided for in subparagraph

{b)a.
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{2) The self-insurance certificate shall provide
limits of liability insurance in the amounts specified under
8. 324.021(7) or 8. 627.7415 and shall provide personal injury
protection coverage under s. 627.733(3)(b).

Section 47, Section §27.7415, Fflorida Statutes, 1986
Supplement, is amended to read:

627.7415 Commercial motor vehicles; additional
liability insurance coverage.-~Commercial motor vehicles, as

defined in s. 207.002(2) or s. 320.01, operated upon the roads

and highways of this state shall be insured with the following
ninicun levels of combined bodily liability insurance and
property damage liability insurance in additfion to any other
insurance requirements:

(1) Fifty thousand dollars per occurrence for a
commercial motor vehicle with a gross vehicle weight of 26,000
pounds or more, but less than 35,000 pounds.

(2) One bundred thousand dollars per occurrence for a
commercial motor vehicle with a gross vehicle weight of 35,000
pounds or more, but less than 44,000 pounds.

(3) Three hundred thousand dollars per occurrence for
a commercial motor vehicle with a gross vehicle weight of
44,000 pounds or more.

(4) All commercial motor vehicles subject to
regulations of the United States Department of Transportation,
Title 49 C.F.R. Part 387, Subpart A, and as may be hereinafter
amended, shall be insured in an amount equivalent to the
minimum levels of financial responsibility as set forth in
such regulations.

Section 48. Effective October 1, 1988, paragraphs (a)
and (d) of subsection (1), subsection (2), and paragraph {a)
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of subsection (3) of section 336.025, Flor:da Statutes, 1936
Supplement, are amended to read:

336.025 County transportation system; levy of local
option gas tax on motor fuel and-speeiei-fuei.--

(l)¢a) 1In addition to other taxes allowed by law,
there may be imposed as provided in this section a l-cent, 2-
cent, 3-cent, 4-cent, S-cent, or 6-cent local option gas tax
upon every gallon of motor fuel and-spec:al-fuel sold in a
county and taxed under the provisions of chapter 206.

{d) Any tax imposed pursuant to this section after
dune-387-29857 may be extended from-year-to-year on a majority
vote of the governing body of the county. A redetermination
of the method of distribution shall be established pursuant to
subsection (3) or subsection {4), if, after July 1, 1986, the
tax is extended or the tax rate changed, for the period of
extension or for the additional tax.

(2)(a) The tax shall be collected and remitted by any
person engaged in selling at retail motor fuel er-wsing-or
seiling-at-retari-special-fuel within a county in which the
tax is authorized and shall be distributed monthly by the
Department of Revenue to the county where collected. The tax
remitted to the Department of Revenue pursuant to this section
shall be transferred to the Local Option Gas Tax Trust Fund,
which fund 13 created for distribution to the county and
eligible municipal governments within the county in which the
tax was collected and which fund is subject to the service
charge imposed in chapter 215. The Department of Revenue has
the authority to prescribe and publish all forms upon which
reports shall be made to it and other forms and records deemed
to be necessary for proper administration and collection of
the tax and shall promulgate such rules as may be necessary
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for the enforcement of this section. The sections of chapter
206, including, but not limited to, those sections relating to
timely f£iling of reports and tax collected, suits for
collection of unpaid taxes, department warrants for collection
of unpaid taxes, penalties, interest, retention of records,
inspection of records, liens on property, foreclosure, and
enforcement and collection also apply to the tax authoritzed in
this section.

{b) The provisions for refund provided in ss. 206.625
and 206.64 are not applicable to such tax levied by any
county. Any retail dealer licensed under s. 206.404 or jobber
licensed under s. 206.021 shall deduct from the amount of tax
shown by the report to be payable an amount equivalent to 3
percent of the tax on motor fuel or-speciai-fuweis imposed by
this section, which deduction is hereby allowed on account of
services and expenses in complying with the provisions of the
law. If the amount of taxes due and resitted to the
Department of Revenue for the reporting pericd exceeds $1,000,
the 3 percent allowance shall be reduced to 1 percent for all
amounts in excess of $1,000. However, this allowance shall
not be deductible unless payment of the tax is made on or
before the 20th day of the month as required. The United
States post office date stamped on the envelope in which the
report is submitted shall be considered as the date the report
is received by the Department of Revenue. The provisions fo}
refund in s. 212.67(l)(a) and (e) apply to such tax, and the
refund shall be administered in accordance with the provisions
of s. 212.67. BHowever, the amount refunded shall be deducted
from moneys in the Local Option Gas Tax Trust Fund otherwise

distributed to the county area in which the tax is levied.
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(3) The tax shall be imposed using either of the
following procedures:

(a) The tax may be levied by an ordinance adopted by a
majority vote of the governing body or upon approval by
referendum. Such ordinance shall be adopted in accordance
with the requirements imposed under one of the following
circumstances, whichever is applicable:

l. The county may, prior to June 1, establish by
interlocal agreement with one or more of the municipalities
located therein, representing a majority of the population of
the incorporated area within the county, a distribution
formula for dividing the entire proceeds of the local option
gas tax among the county government and all eligible
municipalities within the county. If no interlocal agreement
exists, a new interlocal agreement may be established prior to
August-:y-38867-or June 1 of any year thereafter-pursuant-te
this-subparegraph. However, any interlocal agreement agreed
to under this subparagraph after the initial imposition of the
tax, extension of the tax, or change in the tax rate
authorized in this section shall under no circumstances
materially or adversely affect the rights of holders of
outstanding bonds which are backed by taxes authorized by this
section, and the amounts distributed to the county government
and each municipality shall not be reduced below the amount
necessary for the payment of principal and intsrest and
reserves for principal and interest as required under the
covenants of any bond resolution outstanding on the date of
establishment of the new interlocal agreement.

2. If an interlocal agreement has not been executed

pursuant to subparagraph 1., the county may, prior to June 10,
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adopt a resolution of intent to levy the tax allowed in this
section.

Section 49. Effective October 1, 1988, paragraph (c)
is added to subsection (1) of section 206.87, Florida
Statutes, 1986 Supplement, as amended by chapter 87-6, Laws of
Florida, to read:

206.87 Levy of tax.--

(1)

{c) In addition to other taxes allowed by law, there

i=s hereby imposed an excise tax of ¢ cents per gallon on every

gallon of special fuel used or sold in this state, except

alternative fuels which are subject to the fee imposed by s.
206.877. Unless expressly provided to the contrary in this
part, every sale shall be deemed to be for use in this state.

This levy of tax shall be paid upon the first sale or transfer

of title within this state by a dealer, except as expressly

provided in this part, who shall act as agent for the state in

the collection of such tax whether he is the ultimate seller
or_not.

Section 50. Effective October 1, 1988, section
206.875, Plorida Statutes, as amended by chapter 87-6, Laws of
Florida, is amended to read:

206.875 Allocation of tax.--

(1) All moneys derived from the taxes imposed by this
part shall be paid into the State Treasury by the department
for deposit in the Gas Tax Collection Trust Pund, which fund
is created and from which the following transfers shall be
made: After withholding $50,000 $:¢r000 from the proceeds of
4-cents-of such tax, to be used as a revolving cash balance,
and after transferring to the General Revenue PFund the service

charge provided for in s. 215.20 for the entire tax, the tax
54
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imposed by s. 206.87(1)(a) eii-other-moneys shall be

transferred #nd distributed in the same manner and for the

same purpode as provided by ss. 206.41, 206.45, 206.60,

206.605, and 206.635 iaw-for-aitocation-ef-the-taxes-tevied-in

part-Ir-ineiuding-transfer-to-the-Generai~-Revenue-Pund-of-the
service-charge-provided-for-tn-sr-2:5+26,

{2)--2t-in-the-intent-of-the-hegtstature-that-this
section-be-construed-to-provide-for-the-distributron-of-the
appropriate-poretzon-of-the-speciat-fuets-taz-imposed-by-this
party-in-the-seme-nanner-as-provided-by-ss:~206vdt7-2067457
2007607-20676857-and-206-6257

12)t3y Notwithstanding the provisions of subsection
(1) subsections-tiy-and-t2}, the department shall pay over to
the State Treasurer all funds received and collected by it
under the provisions of s, 206.87(1l)(b) to be credited to the
account of the State Infrastructure Trust Fund established
pursuant to s. 212,235,

3) The proceeds from the tax imposed by s.

206.87(1)(c) shall be distributed monthly by the department to

the county where collected. In the event there exists an
interlocal agreement, pursuant to s. 336.02%, between a county
and one or norg_munxcinalitic- located therein, such proceeds

shall be distributed in accordance ¥ith the terms of the
interlgeal agreement. If an interlocal agreement between a

county and one or more municipslities located therein has not

been executed, the proceeds of sugh tgx shall be distributed

to_the county.
Section S1. (1)} Bffective October 1, 1988, subsection

(1) of section 206.877, Florida Statutes, 1986 Supplement, is

amended to read:

55

18.48
18.51

18.52
18.53
18.54
18.56
18.57
18.58
18.59

l:lus
18.61
18.62
18.63

18.64
18.66
18.67
18.68

18.69

18.70
18.71

18.72
18.75
18.76

CODING: Mords stricken are deletions; words underlined are additions.



w & N & U A W N e

o
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

187-487-5-7

206.877 Motor vehicles fueled by liqugfled petroleum
gas or compressed natural gas; payment of annual decal fees in
lieu of tax.--

(1) The taxes tax imposed by s. 206.87 do does not

apply to motor vehicles licensed in this state pursuant to
chapter 320 which are powered by alternative fuels and for
which valid decals have been acquired as provided in this
section.

{a) The owners or operators of such vehicles shall, in
lieu of the excise tax imposed by this part, pay an annual
decal fee on each such motor vehicle in accordance with the

following rate schedule:

Fee for each cent
of tax imposed
by s. 336.021

Class Vehicle License Category State Fee ekapter-336

A Vehicles licensed pursuant to $110 944 $11
9. 320.08(1), (2), (3)(a)~-
(e)sr (£). (6)(a), and (9)(c)2.

] Vehicles licensed pursuant to $150 $6¢ $15
8. 320.08(3)(d), {(5)(b)-(s),
{(6)(b), (9){c)2., and (24).

c Vehicles licensed pursuant to $210 $04 $21
8. 320.08(4).

{b) A person fueling vehicles from his own facilities

shall, in addition to the stats alternative fuel fee imposed
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by this section, pay a local alternative fuel fee in lieu of
the each-ecent-of excise tax levied by a county pursuant to s.
s8r 336.021 and-336+v025. This local fee shall be $11 for eaeh
eent-of-toeat-execise-tax-on class “A" vehicles, $15 for eaeh
cent-of-locai-excine-tax-on class “B" vehicles, and $21 for
each-cent-of-local-exctse-tax-on class "C" vehicles. Those
persons who do not operate their own fueling facilities shall
indicate and pay the appropriate local fee for the particular
county where the vehicles are predominantly used.

{(2) It is the intent of the Legislatutre that the

amendment of s. 206.877, Florida Statutes, by this section is

supplemental to other amendments to said section that may be
enacted at the 1987 regular session of the Legislature, unless

a contrary intent is indicated in such other amendments.

Section 52. Effective October 1, 1988, section
206.879, Florida Statutes, is amended to read:

206.879 State and local alternative fuel user fee
clearing trust funds; distribution.--

(1} Notwithstanding the provisions of s. 206.875, 40
percent of the revenues from the state alternative fuel fees
imposed by s. 206.877 shall be deposited into the State
Alternative Fuel User ree Clearing Trust Fund, which is hereby
created. After deducting the service charge provided in s.
215.20, the proceeds in this trust fund shall be distributed
as follows: 50 percent of the proceeds shall be transferred
to the State Board of Administration for distribution
according to the provisions of s. 16, Art. IX of the State
Constitution of 1885, as amended; 25 percent shall be
transferred to the Revenue Sharing Trust Fund for
Municipalities; and the reamining 25 percent shall be
distributed using the formula contained in s. 206.60(2).
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(2) Notwithstanding the provisions of s. 206.875, 60

rcent of the revenues from the state alter ive fuel fee

imposed by s. 206.877 and the revenues from the local

alternative fuel fees imposed in lieu of =. 336.02) er-s~
3367025 shall be deposited into the Local Alternative Puel
User Pee Clearing Trust Pund, which is herehy created. After
deducting the service charge provided in s. 21%,20, the
proceeds in this trust fund shall be returned monthly to the
appropriate county.

Sectlion 53. Except as otherwise provided herein, this
act shall take effect March 1, 1988.
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By the Corumrttee on Transportation

1 A bi1ll to be entitled

2 An act relating to motor vehicles;

3 consolidating motor carrier services;

4 transferring the fuel use tax function of the

5 Department of Revenue to the Department of

Highway Safety and Motor Vehicles; amending ss.

7 72.011, 72.031, 120.575, 207.002, 207.004,

8 207.007, 207.013, 207.023, 207.025, 207.026,

9 207.029, 213.05, 213.053, 320.01, 320.02,

10 320.06, 320.0609, 320.07, 320.0715, 320.08,

11 320.14, 320.57, 324.171, 627.7415, F.S.;

12 creating ss., 237.0285, 320.401, 320.402,

13 320.403, 320.404, 320.4041, 320.405, 320.406,
14 320.406), 320.407, 320 408, 320.4085, 320.409,
15 F.S.; providing that the Department of Highway
16 Safety and Motor Vehicles shall adopt rules

17 dealing with assessment of fuel taxes under ch,
18 207, F.S.; provading that the Department of

19 Highway Safety and Motor Vehicles shall be the
20 state agency named as a party 1n any action

21 contesting a tax assessment under ch. 207,

22 F S.; providing definmitions for ch. 207, F.S.;
23 providing for the 1ssvance of a fuel use tax

24 1dent.fying device; exempting certain vehicles;
25 providing for the suspension of registration

26 privileges under ch. 207 and ch. 320, P.S., for
27 certain fuel tax violations; authorizing the

28 Department of Highway Safety and Motor Veh:icles
23 to exchange information with other states;

30 providing that the Department of Highway Safety
31 and Motor Vehicles may enter 1nto cooperative

1
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306-367A-87

agreements with other states; requiring proof
of 1nsurance upon registration under ch. 207 or
ch, 320, F.S.; removing references to the
Department of Revenue from ch. 207, F.S.;
removing ch. 207, F.S., from the
confidentiality provisions of ch. 213, F.S.;
providing definitions for ch, 320, F.S.;
providing for the suspension of registration
privileges under ch. 320, F.S., for the failure
to maintain insurance; providing for restricted
license plates; exempting vehicles registered
under the International Registration Plan from
the refund provisions of s. 320.0609, F.S.;
providing an exception to the delinquent fee
assessed for failure to have a valid
registration; requiring persons who register
under the International Registration Plan to
maintain records for 4 years; requiring most
vehicles to register according to gross vehicle
weight; providing audit authority under the
International Registration Plan; providing
means for enforcing cooperation in audit
procedures; providing that the Department of
Highway Safety and Motor Vehicles may estimate
the license taxes owed by individuals;
providing for suits to collect unpaid license
taxes; praviding for the seizure and sale of
goods to satisfy license tax debts; providing
for a tax lien; providing for notice to the
Department of Highway Safety and Motor Vehicles
prior to any forced sale to collect tax debts;

2
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1 providing for the 1ssuance of certificates of
2 lien; providing for foreclosure of liens;
3 providing for notice to the Department of
4 Highway Safety and Motor Vehicles prior to the
5 discontinuance, sale, or transfer of certain
6 businesses; specifying tax liability for
7 businesses that are discontinued, sold, or
8 transferred; providing for injunctive relief;
9 providing enforcement authority; providing for
10 cooperation between state agencies; providing
11 penalties for violations of ch. 320, F.S.;
12 providing self-insurer status to certain
13 persons; amending ss. 206.877, 316.545,
14 320,055, 320.0843, 320.1:05, 322,04, F.S.;
15 conforming cross references; repealing s.
16 207.028, F.S., relating to the registration and
17 the report of motor fuel or special fuel use;
18 providing effective dates.
19

20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. The fuel use tax function of the Department
23| of Revenue 1s transferred by a type four transfer as defined
24| in s. 20.06, Florida Statutes, to the Department of Highway

25| Safety and Motor Vehicles and assigned to the Bureau of Motor
26| Carrier Services within the Division of Motor Vehicles.

27 Section 2. Subsections (2) and (3) of section 72.011,
28| Florida Statutes, are amended to read:

29 72.011 Juraisdiction of circuit courts 1in specific tax
30! matters; administrative hearings and appeals; time for

31| commencing action; parties; deposits.--

3
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1 (2} No action may be brought to contest an assessment
2| of any tax, interest, or penalty assessed under a section or
3] chapter specified 1n subsection (1) after 60 days from the

4| date the assessment becomes final. The Department of Revenue

or, with respect to assessments under chapter 207, the
Department of Highway Safety and Motor Vehicles, shall

establish by rule wvhen an assessment becomes final for

purposes of this section and a procedure by which a taxpayer

(VTN TN R - (NS ]

shall be notified of the assessment. It is not necessary for
10| the applicable department to file or docket any assessment

11| with the agency clerk 1in order for such assessment to become
12} final for purposes of an action i1nitiated pursuant to this

13| chapter or chapter 120,

14 {3) In any action filed in circuit court contesting
15| the legality of any tax, interest, or penalty assessed under a
16{ section or chapter specified in subsection (1), the plaintiff
17| must:

18 (a) Pay to the applicable department the amount of the
19| tax, penalty, and accrued i1nterest assessed by such the

20| department which 1s not being contested by the taxpayer; and
21| either

22 (b)1. Tender into the registry of the court with the
23| complaint the amount of the contested assessment complained
24) of, 1ncluding penalties and accrued interest, unless this

25} requirement :1s waived 1n writing by the executive director of
26| the applicable department; or

27 2. File with the complaint a cash bond or a surety

28| bond for the amount of the contested assessment endorsed by a
29| surety company authorized to do business in this state, or by

30] any other security arrangement as may be approved by the

31| court, and conditioned upon payment in full of the judgment,

4
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including the taxes, costs, penalties, and interest, unless
this requirement 1s waived 1n writing by the executive

director of the applicable department.

Pailure to pay the uncontested amount as required 1n paragraph
{a) shall result 1n the dismissal of the action and imposition
of an additional penalty :in the amount of 25 percent of the
tax assessed.

Section 3. Section 72,031, Florida Statutes, 1s
amended to read:

72.031 Actions under s. 72.011(1); parties; service of
process.--

(1) In any action brought 1n circuit court pursuant to
s, 72.011(1), the person initiating the action shall be the
plaintiff and the Department of Revenue shall be the
defendant, except that for actions contesting an assessment

under chapter 207 the Department of Highway Safety and Motor
Vehicles shall be the defendant. It shall not be necessary

for the Governor and Cabinet, constituting the Department of
Revenue, to be named as party defendants or named separately
as individual parties; nor shall 1t be necessary for the
executive director of the department to be named as an
individual party.

(2) Service of process on the applicable department
shall be perfected by service pursuant to s. 48.111,
notwithstanding the provisions of s. 48.121.

Section 4. Section 120,575, Plorida Statutes, 1s
amended to read:

120.575 Taxpayer contest proceedings,--~

(1) In any administrative proceeding brought pursuant
to chapter 120 as authorized in s. 72.011(1), the taxpayer or

5
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other substantially affected party shall be designated the
"petitioner” and the Department of Revenue shall be des:ignated
the "respondent,” except that for actions contesting an
assessment under chapter 207 the Department of Highway Safety

and Motor Vehicles shall be designated the "respondent.”

(2) In any administrative proceeding brought pursuant
to s. 120.57, the applicable department's burden of proof,
except as otherwise specifically provided by general law,
shall be 1imited to a showing that an assessment has been made
against the taxpayer and the factual and legal grounds upon
which the applicable department made the assessment.

(3)(a) Before a taxpayer may file a petition under
this chapter, he shall pay to the gpplicable department the
amount of taxes, penalties, and accrued interest assessed by

that the department which are not being contested by the

taxpayer. Failure to pay the uncontested amount shall result
1n the dismissal of the action and imposition of an additional
penalty of 25 percent of the amount taxed.

{b) The requirements of s. 72.011(2) and (3)(a) are
jurisdictional for any action under this chapter to contest an
assessment by the Department of Revenue or by the Department
of Highway Safety and Motor Vehicles.

Section 5, Section 207.002, Florida Statutes, 1986
Supplement, is amended to read:

207.002 Dpefinitions.--As used 1n this chapter, the
term:

(1) "Apportionable vehicle" means any vehicle, except

a recreational vehicle, a vehicle displaying restracted
plates, a municipal pick-up and delivery vehicle, a bus used
in transportation of chartered parties, and a government-owned

vehicle, which 1s used or i1ntended for use i1n two or more

6
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member jurisdictions that allocate or proportionally register

vehicles and which 1s used for the transportat:ion of persons

for hire or 1s designed, used, or maintained primarily for the

transportation of property and:

(a) 1s a power unit which has a gross vehicle weight

1n _excess of 26,000 pounds:

(b) 1Is a power unit which has three or more axles,

regardless of weight; or

(c) Is used in combination, and the weight of such

combination exceeds 26,000 pounds gross vehicle weight,

{2)43} rapportioned motor vehicle” means any motor
vehicle which is required to be registered under the
International Registration Plan.

{3)¢2% “"Commercial motor vehicle” means any vehicle
not owned or operated by a governmental entity, which uses
special fuel or motor fuel on the public highways,+ and which
has a gross vehicle weight 1in excess of 26,000 pounds, or has
three or more axles regardless of weight, or 1s used 1in
combination when the weight of such comb:ination exceeds 26,000
pounds gross vehicle weight. The term excludes any vehicle
owned or operated by a coordinated community transportation
provider as defined in s. 427,011 or by a private operator
that provides public transit services under contract with such
a provider.

{4)43} ‘"Department™ means the Department of Highway

Safety and Motor Vehicles Revenue,

(S)  "International Registration Plan" means a

registration reciproc.ty aqreement among states of the United

States and provinces of Canada providing for payment of

license fees on the bas:s of fleet miles operated 1in various

jqurisdictions.
4
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& "Interstate mileage” means vehicle movement

between or through two or more states.

{7) "Intrastate mileage” means vehicle movement from

one point waithin a state to another point within the same
State.

(8)¢4} "Motor carrier” means any person owning,
controlling, operating, or managing any motor vehicle used to
transport persons Qr property over any public highway.

{9)¢5% "Motor fuel” means what 1s commonly known and
sold as gasoline and fuels containing a mixture of gasoline
and other products.

(10)46% "Operate," "operated,” "operation,” or
"operating"” means and includes the utilization in any form of
any commercial motor vehicle, whether loaded or empty, whether
utilized for compensation or not for compensation, and whether
owned by or leased to the motor carrier who uses 1t or causes
1t to be used.

(11)¢3% “Person” means and includes natural persons,
corporations, copartnerships, firms, companies, agencies, or
associations, siagular or plural.

(12)48} rPublic highway™ means any public street,
road, or highway 1in this state.

{13)¢9+ r"Special fuel"” means any liquid product or gas
product or combination thereof, including, but not limited to,
all forms of fuel known or sold as diesel fuel, kerosene,
butane gas, or propane gas and all other forms of liquefied
petroléum gases, except those defined as "motor fuel," used to
propel a motor vehicle.

(14)4¥6% "Use," "uses," or "used" means the
consumption of special fuel or motor fuel in a commercial
motor vehicle for the propulsion thereof.

8
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Section 6. Subsections (1) and (2) and paragraph (c)
of subsection (5) of section 207.004, Florida Statutes, are
amended to read:

207.004 Registration of motor carriers; dent:ifying
devices; fees; renewals; trip, emergency, and annual
permits.--

(1) No motor carrier shall operate or cause to be
operated 1n this state any commercial motor vehicle, other
than a Florida-based commercial motor vehicle which travels

Florida intrastate mileage only, which uses special fuel or

motor fuel until such carrier has registered with the
department and has been issued an 1dent:fying device for each
vehicle operated. There shall be a fee of $8 per year or any
fraction thereof for each such 1dentifying device 1ssued, with
the exception that a Florida-licensed vehicle shall be
provided an 1dentifying device at no fee. The i1dentifying
device shall be provided by the department and must be
conspicuously displayed on the commercial motor vehicle while
1t is being operated on the public highways of this state,
The transfer of an i1dentifying device from one vehicle to
another vehicle or from one motor carrier to another motor
carrier 1s prohib:ited. 1If a registered carrier has unused
1dentifying devices at the end of the reporting period, they
may be exchanged for an equal number of 1dentifying devices
for the next ensuing reporting period at no charge.

(2) Phe-identifyrng-devices-shati-be-tssued-each-year
for-the-reporting-perrod-or-any-portion-thereof:--Effectrve
September-1;-1984;-2dentrfyrng-devices-shati-be-rssued-for-the
period-September-1;-19847-threugh-November-36;-1985;-or~-any
portion-theresfs--Fhereafter; Ildentifying devices shall be
1ssued each year for the period Decemper 1 through November

9
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30, or any portion thereof, 1f tax returns and tax payments,
when applicable, have been submitted to the department for
prior reporting periods.

(5)

(c) A registered motor carrier engaged in driveaway
transportation, in which the cargo :is the vehicle 1tself and
1s 1n transit to stock inventory and the ownersh:p cf the
vehicle 18 not vested in the motor carrier, may, upon payment
of the $8 fee, secure from the department an annual permit fer
the-perrod-September-1-through-Asvqust-3t. Bffect:ve-September
t;-1984;-permrts-shaii-be-tssued-for-the-perrod-September-i;
1984;-through-November-38;-1985:--Phereafter; The annual
perm:ts shall be 1ssued for the period December 1 through
November 30, An original permit must be i1n the possession of
the operator of each vehicle and shall be exhibited on demand
to any authorized personnel., Vehicle mileage reparts must be
submitted by the motor carrier, and the road privilege tax
must be paid on all miles operated within this state during
the reporting period. All other provisions of this chapter
shall apply to the holder of an annual permit.

Section 7. Section 207.007, Florida Statutes, 1s
amended to read:

207.007 Offenses; penalties and interest.--

(1) If any motor carrier fails to file a return and
pay any tax liability under this chapter, for any commerc:ial
vehicle other than a Florida-based commercial motor vehicle

which travels Plorida intrastate mileage only, within the time

required hereunder, the department shall add a delinquency
penalty of 5 percent to the amount of the taxes due 1f the
failure 1s for not more than 30 days, with an additional S
percent penalty for each additional 30 days, or fraction

10
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o

thereof, during the time wnich the failure continues, not to
2| exceed a total penalty of 25 percent in the aggregate.
3| However, in no event shall the penalty be less than §$5.

4 (2} In addition to any other penalties, any delinguent

(%]

tax shall bear interest at the rate of 12 percent per year,

6( from the delinquency date until paid.
7 (3} Any person who:
8 fa) Willfully refuses or neglects to make any

staterent, report, or return required by the provisions of

10| this chapter;

11 1b) Knowingly makes, or assists any other person 1in
12| making, a false statement 1in 3 return or report or 1in

13| connection with an application for registration under this

14| chapter; or

15 (c) Vioclates any of the provisions of this chapter, a
16| penalty for which 1s not otherwise provided,

17
18] 1s guilty of a4 misdemeanor of the second degree, punishable as
191 provided 1n s. 775.082, s. 775.083, or s. 775.084. In

20| add:ition, for a second or further offense, the department may

21| revoke or suspend the vaiolator's registrat.on privileges under

22| s. 207.004 and s. 32G.08 of-tke-visiater. Each day or part

23| thereof during whicn a person operates or causes ta be

24| operated a commercial motor vehicle without being the holder
25| of an 1dentify:ng device or having a val:d trip permit,

26| emergency permit, or annual permit as required by this chapter
27| constitutes a separate offense within the meaning of thas

28| section. In addition to the penalty :mposed by this section,

29| the defendant shall be required to pay all taxes, 1interest,

10| and penalties due to the stata.

31
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Section 8, Section 207.013, Florida Statutes, 1S
amended to read:

207.013 Suits for collection of unpa:id taxes,
penalt:ies, and interest,--Upon demand of the department, the
Department of Legal Affairs or the state attorney for a
judicial circuit shall bring appropriate actions, 1n the name
of the state or 1in the name of the Department of Highway
Safety and Motor Vehicles Revenuve in the capacity of 1ts
cffice, for the recovery of taxes, penalties, and interest due
under this chapter; and judgment shall be rendered for the
amount so found to be due together with costs. However, 1f 1t
shall be found as a fact that such claim for, or grant of, an
exemption or credit was willful on the part of any motor
carrier, retai1l dealer, or distributor of special fuel or
motor fuel, judgment shall be rendered for double the amount
of the tax found to be due with costs., The department may
employ an attorney-at-law to 1nstitute and prosecute proper
proceedings to enforce payment of the taxes, penalt:es, and
interest provided for by this chapter and may fix the
compensation for the services of such attorney-at-law.

Secticn 9, Section 207,023, Florida Statutes, 18
amended to read:

207.023 Authtority to inspect vehicles, make arrests,
se1ze property, ané execute warrants.--

(1) As a part of the:r resporsibility vhen inspecting
sowrercial .ehnicles, the-Beparemert-of -Revenue; the Department
cf 1ighway Safety 211 Mntor Vehicles, the Departmeit of
Agriculture and Con-)uer Services, ard the Department nf
Trarsportas ~r s£h1' 27 ure that all vehicles are properly

g:alified uader tne prowisions of this chaprer.

12
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(2) The Department-of-Revenue;-the Department of
Highway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, the Department of
Transportation, and their deputies, agents, and employees may
assess the penalty i1mposed i1n s. 316.545(4) for violations of
s. 207.004(4) and may make arrests without warrants for
violations of the other provisions of this chapter. Any
person arrested for a violation of any provision of this
chapter shall be surrendered without delay to the sheriff of
the county 1n which the arrest was made, and a formal
complaint shall be made against him, in accordance with law.

(3) Commercial motor vehicles owned or operated by any
motor carrier who refuses to comply with this chapter may be
sei1zed by authorized agents or employees of the-Bepartment-ef
Revenue; the Department of Highway Safety and Moter Vehicles,
the Department of Agriculture and Consumer Services, or the
Department of Transportation; or authorized agents and
employees of any of these departments also may seize property
as set out in ss, 206,205, 206,21, and 206.215. Upcn such
seizure, the property shall be surrendered without delay to
the sheri1ff of the county where the property was seized for
further proceedings.

(4) when the Departmert of Highway Safety and Motor

Vehicles Reverue deems 1t advisable, 1t mavy direct the warrant
provided for in s. 207.014 to one of such deputies, agents, or
employees of the department, who shall then execute the
warrant and proceed thereon in the same manner provided for
sher1ffs 1n such cases.

Section 10. Section 207.025, Florida Statutes, 1is

amended to read:

13
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207.025 Exchange of information,--Amny-:nformat:ion
recezrved-by-the-department-rn-connectron-wrth-the
adminrstration-of-this-tax-shati-be-subsect-to-the-provistons
of-3:-233:653---Howvever; The department 1s authorized to
exchange information with the American Association of Motor

Vehicle Administrators and with other states as necessary to

enforce the provisions of this chapter.

Section 11. Section 207.026, Florida Statutes, 1s
amended to read:

207.026 Allocation of tax.-~All moneys derived from
the taxes and fees imposed by this chapter shall be paid :into
the State Treasury by the department for deposit in the Gas
Tax Collection Trust Fund, from which the following transfers
shall be made: After withholding $50,000 from the proceeds
therefrom, to be used as a revolving cash balance, the-funds
for-the-purpose-of-conducting-the-study-es-set-forth-in-ss-4
of-chapter-86-415;-Lkaws-o0f-Fior:da; and the amount of funds
necessary for the administration and enforcement of this tax,
all other moneys shall be transferred in the same manner and
for the same purpose as provided in ss. 206.41, 206.45,
206.60, 206.605, and 212.69.

Section 12. Section 207.0285, Florida Statutes, is
created to read:

207.0285 Tax administration; cooperative agreements
between states.--

(1) The department may enter into a cooperative
agreement with any other state for the administration of the
tax imposed by this chapter. An agreement, arrangement,
declaration, or amendment :s not effective until stated 1in

writing and f:iled with the department.

14
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{2) The agreement may provide for determining the base
state for users, users' records requirements, audit
procedures, exchange of information, persons eligible for tax
licensing, defining qualified motor vehicles, determining if
bonding 1s required, specifying reporting requirements and
periods 1ncluding def:ining uniform penalty and interest rates
for late reporting, deterrinirg methods for collect rg and
forwarding of motor fuel taxes and penalties to another
jurisdiction, and other provisions that will facilitate the
admir:istration of the agreement,

(3} The department may, as requlred by the terms of
the agreement, forward to officers of another state any
information in the department’'s possess:ion relative to the
manufacture, receipt, sa.e, .se, transportation, or shipment
of motor fuels by any person. The department may disclose to
officers of another state the lccation of offices, motor
vehicles, and other real and personal property of users of
motor fuel.

{4) The agreement may provide for each state to aud:i.
the recorlds «f persois nased in the state to determine if the
motor fuel taxes due each state are properly repcrted and
pai1d. Each state shall forward *he findings of the audits
performed on persons basec 1n the state to each state 1n whicn
the person has taxable use of motor fueis. Far persons not
based in this state and who have taxable use of motor fuel 1n
this state, the department shall serve the audit findings
received from another state in the form of an assessment on
the person as though an audit was conducted by the department.

(5) Any agrecment entered into under this sectior does
not preclude the department from aud:ting the records of any
parson covered by this chapter.

15

words underlined are additions.



10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words stricken are deletions;

306-367A~-87

(6) The department may adopt rules for administering
and enforcing agreements adopted under this section.

(7) The legal remedies for any person served with an
order or assessment under this section are as prescribed 1in
this chapter.

{8) If the department enters 1nto any agreement under
this section and a provision set forth in the agreement 1is 1in
conflict with any rule adopted by the department under this
chapter, the agreement provision preva:ls.

Section 13. Subsections (1), (2), and (5) of sec:ion
207.029, Florida Statutes, 1986 Supplement, are amended to
read:

207.029 Proof of liability insurance required.-—

(1) Upon registration of each commercial motor vehicle
pursuant to s, 207.004(1) or chapter 320, the owner shall
provide proof of compliance with the requirements of s.
627.7415. Such proof of compliance shall be accomplished by:

(a)l. FPurnmishing to the department or 1ts authorized

agent satisfactory evidence of holding a motar vehicle
liability insurance policy 1ssued by any insurance company
authorized or elig:ible to do business in this state; or

2, Depositing with the department or 1ts authorized

agent a surety bond 1ssued by a surety company authorized or
eligible to do business in this state, in such form as may be
approved by the department and conditioned for payment of the
amount in compliance with s. 627.7415; or

3. A combination of said insurance policy and surety
bond conditinned for payment of the amount :in compliance with
s. 627.7415; or

(b) Furnishing the department or 1ts authorized agent

satisfactory evidence ot compliance with the financial

16
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responsibility requirements as set forth in regulations of the
United States Department of Transportation, Title 49 C.F.R.
Part 387, Subpart A; or

{(c) Furnishing the department or :ts authorized agent
a cert:ficate of self-insurance issued by the Department of
Highway Safety and Motor Vehicles 1n accordance with s.
324.171{(1)(c).

{2) The department shall suspend the registration,
1ssued pursuant to the provisions of s, 207.004(1) or chapter
320, of a motor carrier who operates a commercial motor
vehicle or permits 1t to be operated in this state during the
registration period without having .n full force and effect
liability 1nsurance, a surety bond, or a valid self-insurance
certificate compiying with the provis.ons of this section,
The liability insurance policy or surety bond shall not be
cancellable on less than 30 days' written notice by the
insurer to the department, said 30 days' notice to commence
from the date notice 1s received by the department.

(5) The verifying of proof of liabil.ty insurance and
the i1ssuance of or fa:lure to 1ssae an 1dentifying device for
a reporting period or any portion thereof by the department or
1ts authorized agent of-Reverue under the provisions of this
chapter or chapter 320 s:-267-064t}} may not be construed in
any court as a warranty of the reliabil:ity or accuracy of the
evidence of such proof. The department gQr its authorized
agent ef-Revenue shall not be liable for damages for any
1nadequacy, insufficiency, falsification, or unauthorized
modification of any item of the proof of liability insurance
either prior to, during, or subsequent to the verification of
the proof. The 1ssuance of an identifying device by the

Gepartment 9or its authorized agent ef-Revenue upon
17
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registration of any commercial motor vehicle does not
constitute prima facie evidence or a presumption of insurance
coverage.

Section 14. Section 213.05, Florida Statutes, 1986
Supplement, 1s amended to read:

213.05 Department of Revenue; control and
administration of revenue laws.--The Department of Revenue
shall have only those responsibilities for ad valorem taxation
specified to the department in chapter 192, taxation, general
provisions; chapter 193, assessments; chapter 194,
administrative and judicial review of property taxes; chapter
1395, property assessment administration and finance; chapter
196, exemption; chapter 197, tax collections, sales, and
liens; chapter 199, intangible personal property taxes; and
chapter 200, determination of millage, The Department of
Revenue shall have the responsibility of regulating,
controlling, and administering all revenue laws and performing
all duties as provided i1n s. 125.0104, the Local Option
Tourist Development Act; chapter 198, estate taxes; chapter
201, excise tax on documents; chapter 203, gross receipts
taxes; chapter 206, motor ard other fuel taxes; chapter-2063;
tax-on-operet:on-of-commercrei-motor-veh:iciess chapter 208,
tax on generation of hazardous wastes; chapter 211, tax on
production of oil and gas and severance of solid minerals;
chapter 212, tax on sales, use, and other transactions;
chapter 214, administration of designated nonproperty taxes;
chapter 220, income tax code; s. 376.11, pollutant spill
prevention and control; and ss. 624.509-624,514, 1i1nsurance

code: administration and general provisions,
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Section 15. Subsections (1) and (7) of section
213.053, Florida Statutes, 1986 Supplement, are amended to
read:

213.053 Confaidentiality and i1nformation sharing.--

(1) The provisions of tnis section apply to s.
125.0104, county government; chapter 198, estate taxes;
chapter 199, 1ntangible personal property taxes; chapter 201,
excise tax on documents, chapter 203, gross receipts taxes;
ehapter-287;-tha-FPlorrda-Spectai-Fuei-and-Motor-Fuel-Use-Fax
Aet-of-1981s chapter 211, tax on severance and production of
minerals; part I of chapter 212, tax on sales, use, and other
transactions; chapter 2:4, administration of designated
nonproperty ta<es; chapter 220, :ncome tax code; chapter 3176,
pollutant spill prevention and control; and ss. 624.509-
624.514, 1nsurance code* administraticn and gereral
provisions.

(7) Yhe-provisions-ef-this-sectron-apply-to-aii
seceions-of-chapter-207;-the-Fior:da-Speerai-Fuet-and-Motor
Fuei-Hse-Pax-Aet-of-1981 ;~except-for-3:-2673:6255-exchanqge-of
rnformations--Hewever; Nothing in this section shall prevent
the department from providing informat:on relative to chapter
211, chapter 376, or chapter 377 to the proper state agency 1in
the conduct of 1ts offi1-1al duties or from providing
information relative to chapter 212 to the Division of
Alcohoiic Beverages and Tobacco of the Department of Business
Regulation 1in the corduct of 1ts official duties. Such state
agencies shall be bound by the same requirements of
confident:iality as the Department of Revenue. Breach of
confidentiality 1s a misdemearor cof the first degree,

punishable as provided by s. 775 082 or s. 775.083.

19
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1 Section 16. Section 320.01, Flor:ida Statutes, 1986
2| Supplement, is amended to read:

3 320.01 Definitions, general.--As used in the Florida

-

Statutes, except as otherwise provided, the term:

(1) "Motor vehicle" means:

(a) An automobile, motorcycle, truck, trailer,
semitrailer, truck tractor and semitrailer combination, or any
other vehicle operated on the roads of this state, used to

transport persons or property, and propelled by power other

O VW @® N o W

than muscular power, but the term does not i1nclude traction
11| engines, road rollers, such vehicles as run only upon a track,
12| bicycles, or mopeds as defined i1n s. 316.003(2).

13 (b} A recreational vehicle-type unit primarily

14| designed as temporary living quarters for recreational,

15! camping, or travel use, which either has 1ts own mot:ve power
16| or 1s mounted on or drawn by another vehicle, Recreational
17| vehicle-type units, wvhen traveling on the public roadways of
18| this state, must comply with the length and width provisions
19| of s. 316.515, as that section may hereafter be amended. As
20) defined below, the basic entities are:

21 1. The "travel trailer," including a "fifth-wheel

22| travel trailer,™ which 1s a vehicular portable unit, mounted
23| on wheels, of such a size or veight as not to reguire special
24| highway movement permits when drawn by a motorized vehicle.
25] It 1s primarily designed and constructed to provide temporary
26 living quarters for recreationai, camping, or travel use. It
27| has 3 body width of no more than 8 1/2 feet and an overall
28| body length of no more than 40 feet when factory-equipped for
29] the road.

30 2. The "camping traxler,” which 13 a vehicular

31| portable unit mounted on wheels and constructed with

20
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collaps:ble partial sidewalls which fold for towing by another
vehicle and unfold at the campsite to provide temporary living
quarters for recreational, camping, or travel use.

3. The "truck camper,” which 1s a truck equipped with
a portable unit designed to be loaded onta, or affixed to, the
bed or chassis of the truck and constructed to provide
temporary living quarters for recreational, camping, or travel
use.

4. The "motor home," which 1s a vehicular unit which
does not exceed the length and width limitations provided 1in
s. 316.515, 1s built on a self-propelled motor vehicle
chassis, and :s primarily des:igned to provide temporary living
quarters for recreaticnal, campirg, or travel use,

S. The "park trailer,” which 1s a transportable unit
which has a body width not exceeding 12 feet and which 1s
built on a single chassis and 1s designed to provide seasonal
or temporary living quarters when connected to utilities
necessary for operatian of installed fixtures and appl:iances.
The total area of the unit 1n a setup mcde, wnen measured from
the exterior surface of the exterior walls at the level of
maximum dimens:ons and including any bay window that extends
to the floor line, does not e«ceed 400 square feet. The
lergth of a park trailer means the distance from the e«terior
of the front of the body (nearest to the drawkar and coupling
mechanism) to the exterior of the rear of the body (at the
opposite end of the body). including any protrusions.

{2) "Mobile home" means a structure, transportable in
one or more sections, which 1s 8 body feet or more in width
and which 1s built on an i1ntegral crass:s and des:gned to be
used as a dwelling when connected to the required utilities
znd 1ncludes the plumbing, heating, air-conditioning, and

21
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electrical systems contained therein. For tax purposes, the
length of @ mobile home 1s the distance from the exterior of
the wall nearest to the drawbar and coupling mechanism to the
exterior of the wall at the opposite end of the home where
such walls enclose living or other interior space. Such
distance i1ncludes expandable rooms, but excludes bay windows,
porches, drawbars, couplings, hitches, wall and roof
extensions, or other attachments that do not enclose interior
space. In the event that the mobile home owner has no proof
of the length of the drawbar, coupling, or hitch, then the tax
collector may in his discretion either inspect the home to
determine the actual length or may assume four feet to be the
length of the drawbar, coupling, or hitch,

(3) "“Owner" means any person, firm, corporation, Or
association controlling any motor vehicle or mobile home by
right of purchase, gqift, lease, or otherwise,

(4} "Trailer” means any vehicle without motive power
designed to be coupled to or drawn by a motor vehicle and
constructed so that no part of 1ts weight or that of 1ts load
rests upon the towing vehicle,

(S) r"Semitrailer” means any vehicle without motive
power designed to be coupled to or drawn by a motor vehicle
and constructed so that some part of its weight and that of
1ts load rests upon or 1s carried by another vehicle.

(6) "Net weight™ means the actual scale weight 1n
pounds with complete catalog equipment.

(7) "Gross weight” means the net weight of a motor
vehicle i1n pounds plus the weight of the load carried by 1t

(8) "Cwt™ mez-35 the veight per hundred pounds, or

major fraction thereof, of a motor venicle.

22
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{9) "Truck" means any motor vehicle which has a net

vehicle weight of 5,000 pounds or less and which 1s designed

or used principally for the carriage of goods and includes a
motor vehicle to which has been added a cabinet box, a
platform, a rack, or other equipment for the purpose of
carrying goods other than the personal effects of the
passengers.

{10} "Commercial truck" means any motor vehicle which

has a net vehicle weight of more than 5,000 pounds and which

1s designed or used for the carriage of goods or designed or

equipped with a conrectinq device, other than a fifth wheel,

for the purpose of drawing a traler tnat 1s attached or

coupled thereto by means of such connectinq device and

includes a motor vehicle with a net vehicle weight of more

than 5,000 pounds to which has been added a cabinet box, a

platform, a rack, or other equipment for the purpose of

carrying goods other than the personal effects of the

passenger.

{11)4¢¥8% "Truck tractor" means a motor vehicle wnich
has four or more wheels and 1s desigred and equipped with a
fi1fth wheel for the primary purpose of drawing a semitrailer
that 1s attached or coupled thereto by means of such fifth
wheel and which has no provision for carrying loads
independently.

(12)43%} “Gross vehicle weight" means the gross
vehicle weight of a truck tractor and semitra:ler combination

or of a commercial truck and semitrazler or trailer

combination.

(a) The gross vehicle w~eight of a truck rractor end 1s

calculated by adding to the net weight of the truck tractor
the gross weight of the semitrailer, which 1s the maximum

23
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gross weight as declared by the owner or person applying for
registrations-such-vehzecles-are-together-by-means-of-a-f+fth-
vheei-arrengement-whereby-part-of-the-wverght-of-the
semrtrarier-and-toad-rests-upen-the-truck-tracter.

b) The gross vehicle weight of a commercial truck is
calculated by adding to the gross we:ight of the commercial
truck the gross weight of the trailer or semitrailer, which 1s
the maximum gross weight as declared by the owner or person
applying for reqgistration.

(13)432% "Passenger,” or any abbreviation thereof,
does not include a driver.

(14)4333 T"Private use"” means the use of any vehicle
which is not properly classified as a for-hire vehicle.

(15)¢34}(a) "For-hire vehicle" means any motor
vehicle, when used for transporting persons or goods for
compensation; let or rented to another for consideration;
offered for rent or hire as a means of transportation for
compensation; advertised in a newspaper or generally held out
as being for rent or hire; used in connection with a travel
bureau; or offered or used to provide transportation for
persons solicited through personal contact or advertised on a
"share-expense” basis. When goods or passengers are
transported for compensation in a motor vehicle outside a
municlpal corporation of this state, or when goods are
transported 1n a motor vehicle not owned by the person owning
the goods, such transportation is "for hire.” The carriage of
goods and other personral property in a motor vehicle by a
corporation or association for 1ts stockholders, shareholders,
and members, cooperative or otherwlse, 15 trarsportation "for

hire.”

24
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(b) The following are not included in the term "for-
hire vehicle®: a motor vehicle used for transporting school
children to and from school under contract with school
officials; a hearse or ambulance when operated by a licensed
embalmer or mortician or his agent or employee in this state;
a motor vehicle used i1n the transportation of agricultural or
horticultural products or 1n transporting agricultural or
horticultural supplies direct to growers or the consumers of
such supplies or to assoc:ations of such growers or consumers;
a motor vehicle temporarily used by a farmer for the
transportation of agricultural or horticultural products from
any farm or grove to a packinghouse or to a point of shipment
by a transportation company; or a motor vehicle not exceeding
1 1/2 tons under contract with the Government of the United
States to carry United States mail, provided such vehicle ais
not used for commerc:ial purposes.

(16)435+ "Road" means the entire width between the
boundary lines of every way or place of whatever nature when
any part thereof :s open to the use of the public for purposes
of vehicular traffic.

(17)¢x6} “"Motor-driven cycle" means any motorcycle,
including any motor scooter, and any bicycle propelled by a
helper motor with a displacement in excess of 50 cubic
centimetars.

(18)¢373 "Brake horsepower”™ means the actual unit of
torque developed per unit of time at the output shaft of an
engine, as measured by a dynamometer.

(19)¢38* r"Department” means the Department of Highway

Safety and Motor Vehicles.

25
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{20)4%¥9% "Registration period® means a period of 12
months during which a motor vehicle or mobile home
registration 1s valid.

(21)4283% “"Marine boat trailer dealer” means any person
engaged in:

(a) The business of buying, selling, manufacturing, or
dealing in trailers specifically designed to be drawn by
another vehicle and used for the transportation on land of
vessels, as defined i1n s. 327.02; or

(b} The offering or displaying of such trailers for
sale.

(22)42%) “"Renewal period" means a period of 30 days
during which renewal of a motor vehicle registration or mobile
home registration 1s required, except as otherwise provided by
law.

{23)¢22} "Golf cart" means a motor vehicle designed
and manufactured for operation on a golf course for sporting
or recreational purposes,

{24)4233 r~Apportioned motor vehicle”™ means any motor
vehicle which 1S required to be registered, or with respect to
whicn an election has been made to register 1t, under the
International Registration Plan.

(25) 4243 “International Registration Plan" means a
registration reciprocity agreement among states of the United
States and provinces of Canada providing for payment of
license fees on the basis of fleet miles operated 1n various
jurisdictions.

(26)¢25) “Apportionable vehicle” means any vehicle,
except recreational vehicles, vehicles displaying restricted
plates, city pick-up and delivery vehicles, buses used 1in
transportation of chartered parties, and government-owned

26
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vehicles, which is used or intended for use i1n two or more
member jurisdictions that allocate or proportionally register
vehicles and which 1s used for the transportation of persons
for hire or is designed, used, or maintained primarily for the
transportation of property and:

(a) Is a power unit having a gross vehicle weight 1n
excess of 26,000 pounds;

(b} Is a power unit having three or more axles,
regardless of weight; or

(c} Is used in combination, when the weight of such

combinat:ion exceeds 26,000 pounds gross vehicle weigh«.

Vehicles, or combinations thereof, having a gross vehicle
weight of 26,000 pounds or less and two-axle vehicles may be
proportionally registered.

(27)4¢263 "Commercial motor vehicle"” means any vehicle
which 1s not owned or operated by a governmental ent:ity, which
uses spec:al fuel or motor fuel on the public highways, and
which has a gross vehicle weight 1n excess of 26,000 pounds,
or has three or more axles regardless of weight, or 1s used 1in
combination when the weight of such combination exceeds 26,000
pounds gross vehicle weight.

(28) "Interstate mileage” means vehicle movement

between or through two or more states.

(29) “Intrastate mileage"” means vehicle movement from

one point within a state to another point wathin the same

state.

(30) "Trailer converter dolly" means an _auxiliary axle

assembly eguipped with a fi:fth wheel used to convert a

semitrailer to a full trailer.
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Section 17. Paragraphs (a) and (d) of subsection (5)
of section 320.02, Florida Statutes, 1986 Supplement, are
amended, and paragraph (e) 1s added to said subsection to
read:

320.02 Registration required; application for
registration; forms.--

(s){a) Proof that personal 1njury protection benefits
have been purchased when required under s. 627.733 and proof
that combined bod:ily liability ingurance and property damage
liability insurance has been purchased when regquired under s.
627.7415 shall be provided by the applicant at the time of
application for registration of any motor vehicle owned as
defined 1n s. 627.732. The issuing agent shall refuse to
18sue registration 1f such proof of purchase 1s not provided.
Insurers shall furnish uniform proof-~of-purchase cards in a
form prescribed by the department, The card shall contain a
statement notifying the applicant of the penalty specified 1in
s. 316.646(4), The card or 1nsurance policy, 1nsurance policy
binder, or certificate of insurance or a photocopy of any of
these; an affidavit containing the name of the insured’'s
insurance company, the insured's policy number, and the make
and year of the vehicle insured; or such other proof as may be
prescribed by the department shall constitute sufficient proof
of purchase, If an aff:davit 1s provided as proof, :t shall

be in substantially the following form:

Under penalty of perjury, I ...(Name of i1nsured)... do rereby
certify that I have ...(Personal Injury Protection or
Liability)... Insurance currently in effect with ...{(Name of

insurance company)... under ...(policy number}... covering

28
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..{make and year of vehicle).... ...{(Signature of

Insured)...

Such affidavit shall include the following warning:

WARNING: GIVING FALSE INFORMATION IN ORDER TCQ OBTAIN A
VEHICLE REGISTRATION CERTIFICATE IS A CRIMINAL OFFENSE UNDER
FLORIDA LAW. ANYONE GIVING FALSE INFORMATION ON THIS

AFFIDAVIT IS SUBJECT TO PROSECUTION.

When an application 18 made through a licersed motor vehicCle
dealer as required 1in s. 319.23, the orig:nal or a photostatic
copy of such card, i1nsurance policy, insurance policy binder,
or certificate of insurance or the original affidavit from the
insured shall be forwarded by the dealer to the tax collector
of the county or the Department of H.ghway Safety and Motor
vehicles for processing, By executing the aforesaid
affidavit, no licensed motor vehicle dealer will be liable 1in
damages for any 1nadequacy, insufficiency, or falsification of
any statement contained therein. A card shall also indicate
the existence of any bodily injury liability insurance
voluntar:ly purchased.

(d) The verifying of proof of personal injury

protecticn insurance, proof of combined bodily liability

tnsurance and property damage liability insurance, or proof of

financ.al responsibility i1nsurance and the i1ssuance or failure
to 1ssue the motnr vehicle registration under the provis:icns
of this chapter may not be construed iR any court as a
warranty of the reliapility or accuracy of the evidence of
such proof. Neither the department nor any tax collector 1s
liable 1n damages for any inadequacy, insufficiency,
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falsification, or unauthor:ized modification of any i1tem of the
proof of personal i1njury protection 1insurance or financial
responsibility insurance either prior to, during, or
subsequent to the verification of the proof. The 1ssuance of
a motor vehicle registration does not constitute prima facie
evidence or a presumption of insurance coverage.

{(e) The department shall suspend the registration,

issued under this chapter or s. 207.,004(1), of a motor carrier

who operates a commercial motor vehicle or permits it to be

operated in this state during the reqistration period without

baving in full force and effect liability insurance, a surety

bond, or a valid self-insurance certificate that complies with

the provisions of this section. The liability insurance

policy or surety bond may not be cancelled on less than 30

days' written notice by the insurer to the department, such 30

days' notice to commence from the date notice 1s received by

the department.

Section 18. Paragraph (a) of subsection (3) of section
320.06, Flor:da Statutes, 1s amended to read:

320.06 Registration certificates, license plates, and
validation stickers generally.--

(3){a) Registration license plates shall be of metal
specially treated with a retroreflect:ve material, as
specified by the department. The registration license plate
1s designed to increase nighttime visibility and legibility
and shall be at least 6 inches wide and not less than 12
inches in length, unless a plate with reduced dimensions is
deemed necessary by the department to accommodate motorcycles,
mopeds, or similar smaller vehicles. Validation stickers
shall be treated with a retroreflective material, shall be of
such size as specified by the department, and shall adhere to
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the license plate. The registration license plate shall be
imprinted with a combination of bold letters and numerals or
numerals, not to exceed seven digits, to identify the
registration license plate number. The license plate shall
3lso be imprinted with the word "Florida* at the top and the
name of the county in which 1t 1s sold at the bottom, except
that apportioned license plates shall have the word
"apportioned” at the bottom i1n place of the county name,
License plates i1ssued for vehicles taxed under s.
320.,08(3)(d), (4)(m), (5)(b), (g), or (d), or (14) shall be
umprinted with the word "Florida” at the top and the word

"Restricted” at the bottom.

Section 19. Subsect:on (8) 1s added to sect:ion
320.0609, Florida Statutes, to read:

320.0609 Transfer and exchange of registration license
plates; transfer fee.--

(8) The refund provisions of this section do not apply
to vehicles registered under the International Registration
Plan, except 1n cases of overpayment or duplicate
reqistration. In these circumstances, only th ion of
license tax retained by this state may be refunded, and it
will only be refunded i1f the amount 1s S10 or more,

Section 20. Subsect:i:on (4) of section 320.07, Flor:da
Statutes, 1986 Supplement, 1s amended to read:

320.07 Expiration of registration; annual renewal
required; penalties,--

(4){a) 1In addition to a penalty provided 1in subsection
(3), a delinquent fee based on the following schedule of
license taxes shall be 1rposed on any applicant who fails to
renew a registration prior to the end of the month 1n which
renewal reg:istration 1s due. The delinguent fee shall be
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applied beginning on the 1l1th calendar day of the month
succeeding the renewal period. The delinquent fee shall not
apply to those vehicles which have not been required to be
registered during the preceding registration period or as
provided in s. 320,18(2). The delinquent fee shall be i1mposed
as follows:

1, License tax of $5 but not more than $25: $5 flat,

2. License tax over 525 but not more than $50: $10

flat.

3. License tax over §$50 but not more than $100: $15
flat,

4. License tax over $100 but not more than $400: $50
flat.

5. License tax over $400 but not more than $600: $100
flat.

6. License tax over $600 and up: $250 flat.

(b) A person who has been assessed a penalty pursuant
to s. 316.545(2) (b} for failure to have a valid vehicle
registration certificate 1s not subject to the delinquent fee
authorized by this subsection 1f such person obtains a val:d
registration certificate within 10 working days after such
penalty was assessed. The official receipt authorized by s.
316.545(6) constitutes proof of payment of the penalty
authorized in s. 316.545(2)(b).

Section 21. Subsection (4) 1s added to section
320.0715, Florida Statutes, 1986 Supplement, to read:

320.0715 International Registration Plan; motor
carrier services,—-

(4) Each motor carrier reqistered under the
International Registration Plan shall maintain and keep, for a

period of 4 years, such pertinent records and papers as may be
32
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required by the department for the reasonable administration

of this chapter.
Section 22, Subsections (3), (4), (5), (7), and (B) of

section 320.08, Florida Statutes, are amended to read.

320.08 License taxes.--

(3} TRUCKS,--

(a) Net weight of less than 2,000 pounds: $14.50
flat.

(b) Net weight of 2,000 pounds or more, but not more
than 3,000 pounds: $22.50 flat.

{(c) Net weight more than 3,000 pounds, but rot more
than 5,000 pourds: $32.50 fiat

{d¥--Net-verght-more-than-5-0008-poundss~--510-fiat-pius
Sk iB-per-cwes

(d)4e+ A truck defined as a "goat,” or any other
vehicle when used i1n the field by a farmer or 1n the woods for
the purpose of harvesting a trop, including naval stores,
during such harvesting operat:ons, and which 1s not
principally operated wupon the roads of the state* $7.50 flat,.
A "goat" 1s a motor vehicle designed, constructed, and used
principally for the transportation of citrus fruit within
citrus groves.

{(e)4f) An antique truck: $7.50 flat. An "antique
truck" :s any truck with a net weight of not more than 3,000
pounds manufactured mcre than 20 years prior to the current
date and equipped with an engine manufactured more than 20
years prior to the current date or an engine manufactured to
the specifications of the original engine.

(4} COMMERCIAL TRUCKS, TRUCK TRACTORS, FEES ACCORDING
TO GROSS VEHICLE WEIUHT AND-NBP-WEiGHY-ON-CBERTAIN-COMMERE$AR
FRYEKS . --
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(a) Gross vehicle weight of more than 5,000 pounds,

but less than 6,000 pounds: _$45 flat.

(b) Gross vehicle weight of 6,000 pounds or more, but

less than 8,000 pounds: $65 flat.

{c) Gross vehicle weight of 8,000 pounds or more, but
less_than 10,000 pounds: $76 flat.

(d) Gross_vehicle weight of 10,000 pounds or more, but
less than 15,000 pounds: $87 flat,

(e) Gross vehicle weight of 15,000 pounds or more, but

less than 20,000 pounds: $13) flat,
(f) Gross vehicle weight of 20,000 pounds or more, but

less than 26,000 pounds: $186 flat.

__Gross vehicle weight of 26,000 pounds or m

less than 35,000 pounds: $240 flat,

ta)--Gross-vehicie-werght-itess-than-35;000-pounds=s
4240-F1at>

(h)¢d} Gross vehicle weight of 35,000 pounds or more,
but less than 44,000 pounds: $300 flat.

(i)¢e? Gross vehicle weight of 44,000 pounds or more,
but less than 55,000 537660 pounds: $572 flat.

{1)4d} Gross vehicle weight of 55,000 537686 pounds or
more, but less than 62,000 pounds: §$678 flat.

(k) ¢te} Gross vehicle weight of 62,000 pounds or more,

but less than 72,000 pounds: $800 $939 flat.
(1) Gross vehicle weight of 72,000 pounds or more;
$979 flat,

t£)--Trucks-registered-under-8:-320:675-wsrth-a-net
wveight-of-more-than-5;660-pounds;-or-three-axies-or-more

regardiess-of-verght:--510-fint-pius-5i-10-per-ewes
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However; A truck tractor used exclusively for hauling forestry
products within a 150-mi1le radius of 1ts home address shall,
notwithstanding the declared gross vehicle weight, be eligible
for a license plate for a fee of $240 flat.

(5) SEMITRAILERS, FEES ACCORDING TO GROSS VEHICLE
WEIGHT; SCHOOL BUSES; SPECIAL PURPOSE VEHICLES.--

(a) A semitra:iler drawn by a GVW truck tractor by
means of a fifth-wheel arrangement: $10 flat per registration
year or any part thereof,

(b) A motor vehicle equipped with macn:inery and
designed for the exclusive purpose of well drilling,
excavation, constructien, spraying, or simi:lar activity, and

which 1s not designed or used to transport loads other than

the machinery described above over public roads: $32.50 flat.

{c) A school bus used exclusively to transport pJpils
to and from school or school or church activ.ties or functiers
within their own county: $30 flat.

(d) A motor vehicle operated solely as a wrecker,
owned and operated by a garage 1n connection with 1ts regular
business; $30 flat.

{(e) A hearse or ambulance: §30 flat,

{f) A trailer converter dolly which 1s required to be

registered under the International Registration Plan and which

1S required by another state to have a trailer converter dolly

license plate: S10 flat,

{7) TRAILERS ANB-SEMI®RA}LERS FOR PRIVATE USE.--

{a) Any *trailer or-sem:tvaxier weighing 50U pounds or
less: $5 {lat per year Or any part thereof.

(b) Net weight over 500 pounds: $2.50 flat plus 75
cents per cwt.

(8) TRAILERS ANB-SBMIPRA{LERS FOR HIRE.--
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(a) Net weight under 2,000 pounds: $2.50 flat plus $1
per cwt.

{b) Net weight 2,000 pounds or more: $10 flat plus $1
per cwt.

Section 23. Section 320.14, Flor:da Statutes, 1s
amended to read:

320.14 Fractional license tax.--

(1) Any truck, truck tractor, motor vehicle for hire
taxed under s. 320.08{6){b), or trailer or-semttraiier taxed
under s. 320.08(7)(b) which 1s registered during the first 3
months of any registration period and which had been
registered i1n this state during the previous registration
period shall be charged the full license tax amount for such
registration period, as provided in ss. 320.07 and 320.08.

(2)(a) Any truck, truck tractor, motor vehicle for
hire taxed under s. 320.08(6){b}, or trailer eor-semstrarier
taxed under s. 320.08(7){b) which 1s registered during the
first month of any registration period and which had not been
registered or subject to registration in this state during the
previous registration period shall be charged the full license
tax amount for such registration period as provided in ss.
320.07 and 320.08.

{b) Any such truck, truck tractor, motor vehicle for
hire taxed under s. 320.08(6)(b), or trailer er-sem:trarier
taxed under s. 320.08(7)(b) which is registered during the
second month of such registration period or thereafter and
which had not been subject to registration for such period
before that time shall be charged for such registration at the
rate of one-twelfth of the annual license tax amount for the
month of registration and one-twelfth of the annual tax amount
for each month of the registration period succeeding the month
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of registration, as provided in ss. 320.07 and 320.08;
however, no license plate may be 1ssued for less than §5,
except when otherwise expressly provided.

(3){a) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320.08(6){b},
or trailer, or-sem:erasier which 1s registered during the
first 6 months of a registration period and which was not
subject to registration before that time shall be charged for
such registration the full license tax amount for such
registration period, as provided in ss. 320.07 and 320.08.

(b) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320.08(6)(b),
or trailer, er-sem:trerier which 1s registered during the
severnth, eighth, or ninth month of tke registration period and
which was not subject to registration before that time shall
be charged for such reg:istration one-half of the annual rate,
as provided in s. 320.08. However, no license plate may be
issyed for less than §$5, except when otherwise expressly
provided.

(¢) Any motor vehicle other than a truck, truck
tractor, motor vehicle for hire taxed under s. 320.08(s)(b),
or trailer, or-semterarier; as here:inbefore specified, which
1s registered during the 10th month of the registration period
or thereafter and which was not subject to registration before
that time shall be charged for such registration one-fourth of
the annual rate as prov:ded in s. 320.08. ‘owever, no license
plate may be 1ssued for less than $5, except when otherwise
expressly provided.

Section 24. Section 320.401, Florida Statutes, 1is

created to read:

37
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320.401 International Registration Plan; inspection of
records; hearings; forms; rules --

(1} The department may prescribe all forms upon which
reports must be made to 1t and any other forms required for
the proper administration of this chapter.

(2) The department may prescribe all rules necessary
for the enforcement of this chapter

(3) The department, or any authorized agent thereof,
may examine the records, books, papers, and equipment of any
motor carrier that are deemed necessary to verify the truth
and accuracy of any statement or report and ascertain whether
the tax imposed by this chapter has been paid.

(4) The department or any of 1ts duly authorized
agents may in connection with the enforcement of this chapter
hold hearings, administer oaths, and take the sworn testimony
of any person and cause 1t to be transcribed into writing; for
such purposes, the department may i1ssue subpoenas and
subpoenas duces tecum and conduct such investigations as 1t
deems necessary.

(s) If any person unreascnably refuses access to such
records, bocoks, papers, other documents, or equipment, or 1f
any person fails or refuses to obey such subpoenas duces tecum
or refuses to testify, except for lawful reasons, before the
department or any of 1ts authorized agents, the department
shall certify the names and facts to the clerk of the circuit
court of any county, and the circuit court shall enter such
order against such person as the enforcement of this chapter
requires,

(6) 1In any action or proceeding for the collection of
the tax and penalties or 1nterest imposed 1n connection
therewith, an assessment by the department of the amount of
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the tax, penalties, or interest due shall be prima facie
evidence of the claim of the state, and the burden of proof
shall be upon the person charged to show that the assessment
was 1ncorrect and contrary to law.

Section 25. Section 320.402, Flor:ida Statutes, 1s
created to read:

320.402 Estimate of arount of tax due and unpaid.--

(1) Whenever any motor carr:ier neglects or refuses to
make and file any report for any reporting period as required
by this chapter, or files an incorrect or fraudulent report,
or 1s 1n default 1n the payment of any taxes and penalties
payable under this chapter, the department after giving 10
days' rotice to the motor carrier shall estimate the number of
mi:les driven with respect to which the motor carrier has
become liable for taxes due under this chapter, including
taxes due to the applicable International Registration Plan
member jurisdiction, to vhich sum shall be added the penalties
and 1nterest cregud.red under this chapter,

(2) 1In any action or proceeding for the collection ot
the taxes imposed by this chapter and any interest or
penalties i1mposed in connect:on therewith, an assessment by
the department 1n the amourt of tte tax due and the interest
or penalties due to the state shall constitute prima facle
evidence of the claim of the state. The burden of proof shall
be upon the motor carrier to show that the assessment was
incorrect or contrary to law.

Section 26. Sect.on 320.403, Florida Statutes, 1s
created to read:

320.403 Suits for collection of unpaid taxes,

penalties, and 1interest,--
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{1) Upon demand of the department, the Department of
Legal Affairs or the state attorney for a judicial circuit
shall bring appropriate actions for the recovery of taxes,
penalties, and interest due under this chapter.

(2) The department may employ an attorney to institute
and prosecute proceedings to enforce payment of the taxes,
penalties, and interest provided for by this chapter. The
department may fix reasonable compensation for the services of
such attorney.

(3) 1n any action 1instituted under this section, any
judgment rendered shall be for the amount of taxes, penalt:es,
and interest due under this chapter, together with costs.
However, 1if the violation of this chapter by the motor carrier
was willful, any judgment rendered shall be for twice the
amount of taxes due together with penalties, interest, and
costs.,

Section 27. Section 320.404, Florida Statutes, 1is
created to read:

320.404 Departmental warrant for the collection of
unpaid taxes.--

{1) Upon the determination of the amount of unpaid
taxes, penalties, and interest due from a person, the
department may 1ssue a warrant directed to the sheriff of any
county, commanding the sheriff to levy upon and sell the goods
and chattels of such person found within his jurisdiction for
the payment of the amount of such delinquency, penalt:es, and
1nterest, together with the cost of executing the warrant and
conducting the sale. The sheriff's office shall retain an
amount sufficient to pay for the cost of executing the warrant
and conducting the sale. All other proceeds from the sale
shall be paid to the department. However, any surplus funds

40
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resulting from such sale after all payments of costs,
interest, penalties, and delinguent taxes have been made shall
be returned to the defaulting person.

(2) Except as otherwise provided in this chapter, the
sheri1ff to whom any warrant is directed under this chapter
shall proceed upon the warrant i1n the same nanner as
prescribed by law 1n respect to execut.ons issued against
goods and chattels upon judgment by the circuit court.

(3) 1f there 1s a contest or claim of any kind with
reference to the property levied upon or the amount of taxes,
interest, penalties, or costs due, such claim shall be tried
1n the circuit court in and for the county i1n which the
warrant was executed Such trial shall be conducted in the
same manner as 1f the warrant originally Pad been 1ssued upon
a judgment rendered by such court. The warrant issued as
provided in this section shall constitute prima facie evidence
of the amount of taxes, interest, penalties, and costs due to
the state by the motor carrier. The burden of proof shall be
upon the motor carrier to show that the amourts or penalties
were incorrect,

(4) This section shall not be construed as forfeiting
or waiving any rights to ccilect such taxes, interest, or
penalties by an act:on upon any bonds filed with the
department under th.s chapter, by legal suit, or by other
proceedings. If such suit, action, or other proceeding 1is
instituted under this chapter, such suit, act:ion, or other
proceeding shall not be construed as waiving any other raght
under this chapter A civil proceeding urder this chapter
shall not be construed as a waiver or an estoppel in any

criminal proceeding under this chapter,
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Section 28. Section 320.4041, Flor:da Statutes, 1s
created to read:

320.4041 Tax lien on property.-~If any person liable
for the tax imposed by this chapter neglects or refuses to pay
1t, the amount of the tax, i1ncluding any interest, penalty, or
addition to the tax and any cost that may accrue in addition
thereto, shall be a lien in favor of the state upon all
franchises, property, and rights to property, whether real or
personal, then belonging to or thereafter acquired by the
person. The lien shall have priority over any lien or
encumbrance except a lien for other state taxes that have
priority by law and except that the lien shall not be valid
against any bona fide mortgagee, pledgee, judgment creditor,
or purchaser whose rights attached before the time when the
department filed a claim of lien :in the office of the clerk of
the circurt court of the county where the principal place of
business of the person 1s located or, i1f the perscn has no
principal place of business i1n the state, in the office of the
Department of State, for which no filing fee shall be
required. The lien shall continue until the amount of the
tax, with any penalties and 1nterest subsequently accruing, 1s
paid or until the tax 1s barred under chapter 55, The
depar.ment shall 1ssue a certificate of release of lien when
the amount of the tax, with any penalties and interest
subsequently accruing, has been satisfied by the person. The
person may record the release of lien with the clerk of the
circult court of the county where the claim of lien was filed.

Section 29. Section 320.405, Flarida Statutes, 1s
created to read:

320,405 Officer’s sale of property or franchise.--
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(1) A sheriff, receiver, assignee, master, or other
officer may not sell the property or franchise of any person
for failure to pay taxes, penalties, or interest without first
filing with the department a statement containing the
following i1nformation:

(a} The name of the plaintiff or party at whose
instance or upon whose account the sale 1is made.

(b) The name of the person whose property or franchise
1s to be sold.

(c) The time and place of sale.

(d) The nature and location of the property.

(2) The department, after receiving notice as provided
1n subsection (1), shall furnish to the sheriff, receiver,
trustee, assignee, master, or other officer who has charge of
the sale a certified copy of all taxes, penalties, and
interest on file 1n the office of the Jdepartment as liens
against such person or, 1f there 1i1s no such lien, a
certificate showing that fact, which certified copy or
certificate shall be puolicly read by such officer at and
immediately before the sale of the property or franchise of
such person.

Section 30. Section 320.406, Florida Statutes, is
created to read:

320.406 Department to furnish certificate of liens.--
The department shall furnish to any person applying therefor a
certificate showing the amount of all iiens for tax,
penalties, and interest that are of record in tne files of the
department aga.nst any person under the provisions of this
chapter.

Section 31. Sect:0n 320.4061, Florida Statutes, 1is
created to read:
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320.4061 Foreclosure of liens.--The department may
file an action 1n the name of the state to foreclose the liens
provided for 1n this chapter. The procedure shall be the same
as the procedure for foreclosure of mortgages on real estate,.
A certificate of the department which sets forth the amount of
taxes, penalties, and interest due shall be prima facie
evidence of the matter therein contained. The action may be
instituted at any time after the lien becomes effective and
before 1t 1s barred under chapter 95,

Section 32. Section 320.407, Florida Statutes, 1s
created to read:

320.407 Discontinuance or transfer of business; change
of address.--

(1) wWhenever a person ceases to engage 1n business as
a motor carrier by reason of the discontinuance, sale, or
transfer of such business, he shall notify the department 1in
writing at least 10 days prior to the time the discontinuance,
sale, or transfer takes effect. Such notice shall give the
date of discontinuance or, with respect to a sale or transfer,
the date of the sale or transfer and the name and address of
the purchaser or transferee, All taxes shall become due and
payable concurrently with such discontinuance, sale, or
transfer. Any person shall concurrently with the
discontinuance, sale, or transfer of his business pay all such
taxes, i1nterest, and penalties and shall surrender to the
department the registration 1ssued to such person's motor
vehicles.

{2) Unless notice has been given to the department as
provided in subsection (1), such purchaser or transferee 1s
liable to the state for the amount of all taxes, penalties,
and interest under the laws of this state accrued against the
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person who sells or transfers his business on the date of such
sale or transfer, but only to the extent of the value of the
property and business acquired.

(3) This section shall not be construed as releasing
the motor carrier who so transfers or discontinues his
business from liability for any taxes, interest, or penalties
due under the provisions of this chapter.

(4) Each motor carrier shall suabmit 1n writing to the
department any change 1n address of his principal place of
business within 10 days after such change becomes effective.

Section 33. Section 320 408, Florida Statutes, 1s
created to read:

320.408 Restraining and enjoining violations.--

(1) Any person ~ho violates any provision of this
chapter or «ho fails to pay the taxes, interest, and penalties
that he owes the state or the members of the International
Registration Plan under tne provisions of this chapter may be
restrained and enjained from operating any commerclial motor
vehicle within this state until such person has paid all such
taxes, 1nterest, and penait:es due and has complied with the
provisions ef this chapter. Such i1njurctive proceeding may be
instituted by the department.

(2) A proceed:rq 1nstituted uader ta:s section coes
not bar the prosecut:on of any person for the violztion of any
cf the criminal laws of tils state.

Sectida d3. Seztui.. 20 4ud5, Flerida Statates, 1s
created to read

320.4085 Autro' ity to 1nspect veh:cles, make arrests,
sei1ze property, and execute warrants.-

{1 As a part »f the.r responsibility when .nspect.ng
comnercial motor vehi.l:s, th2 Department of Hijhway Safety

r
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and Motor Vehicles, the Department of Agriculture and Consumer
Services, and the Department of Transportation shall ensure
that all vehicles are i1n compliance with the provisions of
thais chapter,

(2) The Department of Highway Safety and Motor
Vehicles, the Department of Agriculture and Consumer Services,
the Department of Transportation, and their deputies, agents,
and employees may assess the penalty imposed 1in ss. 316.545(2)
and 316.545(4) for violations of s. 207.004(4) and chapter 320
and may make arrests without warrant for violat:ons of thas
chapter. Any person who 1s arrested for a violation of any
provision of this chapter shall be surrendered without delay
to the sheriff of the county in which the arrest was made, and
a formal complaint shall be made in accordance with law
against the person arrested.

(3) Commercial motor vehicles owned or operated by any
motor carrier who fails to comply with this chapter may be
sei1zed by authorized agents or employees of the Department of
Highway Safety and Motor Vehicles, the Department of
Agriculture and Consumer Services, or the Department of
Transportation, Authorized agents and employees of such
department may also seize other property as set out in this
chapter. Any property seized pursuant to this section shall
be surrendered without delay to the sheriff of the county
wvhere the property was seized, for further proceedings.

(4) when the department deems 1t advisable, it may
direct the warrant provided for in s. 320.1% or s. 320.43 to a
deputy, agent, or employee of the department, who shall then
execute the warrant and proceed thereon 1n the same manner

provided for sheriffs in such cases.
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Section 35. Section 320.409, Florida Statutes, 1s
created to read:

320.409 Cooperation of other state agencies.--The
department may request, from any state agency, department,
bureau, or board, any i1nformation which may be of assistance
1n administering or preparing for the administration of this
chapter, and such state agency, department, bureau, or board
shall furnish such information.

Section 36. Subsection (2) of section 320.57, Flor:ida
Statutes, 1s amended to read:

320.57 Penalt:i:es for violations of this chapter.--

{2) The owner of a commerc:al truck, truck tractor and
semitrailer combination, or commercial truck and trailer
combination, the actual gross vehicle weight of which exceeds
the declared weight for registration purposes 1s required to
pay to the department the difference between the license tax
amount paid and the required license tax due for the proper
gross vehicle weight prescribed by s. 320.08(4) s+--32858845},
plus a civil penalty of §50.

Section 37. Paragraph (c) of subsection (1) and
subsection (2) of section 324.171, Florida Statutes, 1986
Supplement, are amended to read:

324.171 Self-insurer.--

(1) Any person may qualify as a self-insurer by
obtaining a certificate of self-insurance from the department
which may, 1n 1ts discretion and upon application of such a
person, 1Ssue sald certificate of self-insurance when such
person has satisfied the requ:irements of this section to
qualify as a self-insurer under this section:

(c} The owner of a commerc:ial motor vehicle, as

defined i1n s. 207.002 267%:682423+7 or s. 320.01, may qualify as
47
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a self-insurer subject to the standards provided for 1n
subparagraph (b)2.

(2) The self-insurance certificate shall provide
limits of liability insurance in the amounts specified under
S. 324.021(7) or s. 627.7415 and shall provide personal injury
protection coverage under s. 627.733(3)(b).

Section 38. Section 627.7415, Florida Statutes, 1986
Supplement, is amended to read:

627.7415 Commercial motor vehicles; additional
liability insurance coverage.--Commercial motor vehicles, as
defined in s. 207.002 or s. 320.01 s--28%:882¢2%, operated
upon the roads and highways of this state shall be insured
with the following minimum levels of combined bodily liability
insurance and property damage liability insurance in addition
to any other insurance requirements:

(1) Pifty thousand dollars per occurrence for a
commercial motor vehicle with a gross vehicle weight of 26,000
pounds or more, but less than 35,000 pounds.

{2) One hundred thousand dollars per occurrence for a
commercial motor vehicle with a gross vehicle weight of 35,000
pounds or more, but less than 44,000 pounds.

(3} Three hundred thousand dollars per occurrence for
a commercial motor vehicle with a gross vehicle weight of
44,000 pounds or more.

(4) All commercial motor vehicles subject to
requlations of the United States Department of Transportation,
Title 49 C.P,R. Part 387, Subpart A, and as may be hereinafter
amended, shall be insured in an amount equivalent to the
minimum levels of financial responsibility as set forth 1in

such regulations.
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Section 33, Paragraph (a) of subsection {1) of section
206.877, Florida Statutes, 1986 Supplement, 1s amended to
read:

206.877 Motor vehicles fueled by liquefied petroleum
gas or compressed natural gas; payment of annual decal fees 1in
lieu of tax.--

{1) The tax imposed by s. 206.87 does not apply to
motor vehicles licensed i1n this state pursuant to chapter 320
which are powered by alternative fuels and for which valid
decals have been acquired as provided 1in this section.

(a) The owners or operators of such vehicles shall, 1in
lieu of the excise tax imposed by this part, pay an annual
decal fee on each such motor vehicle in accordance with the
following rate schedule:

Pee for each cent
of tax imposed
19)Class Vehicle License Category State Fee by chapter 336
A Vehicles licensed pursuant to S44 $11
s. 320,08(1), (2), (3)(a)-

(c), (£}, (6)(a}), and (9)(c)l.

B Vehicles licensed pursuant to $60 $15
S. 320.08433¢d3}5 (5)(b)-(e),

(6)(b), (9)(c)2., and (14).

c vehicles licensed pursuant to 504 s21
s. 320.08(4).
49
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Section 40. Paragraph (c) of subsection (3) of section
316.545, Florida Statutes, 1386 Supplement, 1s amended to
read:

316.545 Weight and load unlawful; special fuel and
motor fuel tax enforcement; inspection; penalty; review.--

{3) Any person who violates the overloading provisions
of this chapter shall be conclusively presumed to have damaged
the highways of this state by reason of such overload:ing,
which damage 1s hereby fixed as follows:

{c} An apportioned motor vehicle, as defined in s.
320.01 :-328:83%423}), operating on the highways of this state
without being properly licensed and registered shall be
subject to the penalties as herein provided;

Section 41. Subsections (1) and (5) of section
320.055, Florida Statutes, 1986 Supplement, are amended to
read:

320.055 Registration periods; renewal periods.--The
following registration periods and renewal periods are
established:

(1) For a motor vehicle subject to registration under
s. 320.08(1), (2), {3)(a), (b), (c), (Q)te}, or (e)¢f},
(5)(b), (c}, (@), or (e}, (6)(a), (?), (B}, or (9) and owned
by a natural person, the registration period begins the first
day of the birth month of the owner and ends the last day of
the month immediately preceding the owner's birth month in the
succeeding year. If such vehicle is registered in the name of
more than one person, the birth month of the person whose name
first appears on the registration shall be used to determine
the registration period. For a vehicle subject to this
registration period, the renewal period i1s the 30-day period
ending at midnight on the vehicle owner's date of birth.

S0
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{S) For a vehicle subject to registration under-s=:
320:0843}¢d)}-and-for-a-vehtclie-subject-to-regetstratron under
s. 320.08(4), (5)(a), or (6)(b), the registration period
begins December 1 and ends November 30. For a vehicle subject
to this registration period, the renewal period 1s the 31-day
per:od beginning December 1. Beginning-June-1;-1985;-these
vehieies-subject-to-regsstratren-under-a7-328:0843}fd}-shati
be-regrstered-for-a-6-month-perrod-ending-Nevember~36;-1985+
Theresfrer;-ati-such-reg:strations-shaii-pe-annuai-beginnrng
Becember-i-and-ending-November-36+<

Section 42. Subsection (1) of section 320.0843,
Florida Statutes, 1s amended to read:

320.0843 License plates for wheelchair users.--

(1) Any owner or lessee of a motor vehicle who resides
in this state and 1s permanently confined to a wheelchair,
upon application to the department accompanied by competent
and appropriate proof of disabil:ity, and upon payment of the
license tax for a motor vehicle registered under s. 320.08(2),
(3){(a), (b), (c), or (e)¢¢}, (6)}(a), or (9)(c) or (d4), shall
be 1ssued a license plate as provided by s. 320.06 which, in
lieu of the serial number prescribed by s. 320.06, shall be
stamped with the international wheelchair user symbol after
the serial number of the license plate,

Section 43. Section 320.105, Florida Statutes, 1s
amended to read:

320.105 Golf carts; exemption.--Golf carts;-es-def:ned
tn-8:-328:63¢22}, when operated in accordance with s. 316.212,
are exempt from provisions of this chapter which require the
registration of vehicles or the display of license plates.

Section 44. Paragraph (e) of subsection (1)} of section
322.04, Florida Statutes, 1s amended to read:

51
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1 322.04 Persons exempt from obtaining draiver's

2| license.--

3 (1) The following persons are exempt from obtaining a
4| driver's license:

5 (e) Any person operating a golf cart, as defined in s.
6| 320.01 s7-328-0:¢22}, which 1s operated in accordance with the
7| provisions of s, 316.212,

8 Section 45. Section 207.028, Florida Statutes, is

9| hereby repealed.

10 Section 46. This act shall take effect January 1,

11| 1988, except that th:is section and sections 17 and 22 shall
12| take effect December 1, 1987,
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RENRANRRREIRRARRANARRRRRARAAS AR AR AR RARARAN
SENATE SUMMARY

Places certain services relating to commercial motor
vehicles under the auspices of the Department of Highway
Safety and Motor Vehicles. Requires the department to
adopt rules relating to the assessment of fuel taxes
under ch. 207, F.S. Provides that the department 1s the
appropriate defendant, or respondent, in specified
actions to contest tax assessments. Provides for issuing
fuel use tax 1dentifying devices to certain vehicles.
Allows the department to suspend registration privileges
for certain fuel tax violations. Allows an exchange of
information, and cooperative agreements, with other
states. Requires proof of insurance coverage upon
registration under ch, 207 or ch. 320, F.S. Deletes from
ch. 207, F.S., references to the Department of Revenue,
Removes ch. 207, F.S., from the confidentiality
provisions of ch. 213, F.S. Provides for suspending
registration privileges under ch, 320, F.S., for failing
to maintain required insurance coverage. Provides for
restricted license plates. Exempts vehicles registered
under the International Registration Plan from the refund
provisions of s. 320.0609, F.S. Provides an exception to
the delinquent fee assessed for failure to have a valid
registration. Requires a motor carrier registered under
the International Registration Plan to keep certain
records for 4 years. Requires most vehicles to pay
registration fees based on gross vehicle weight.

Provides for audit authority under the International
Registration Plan and for procedures to enforce
cooperation in audits. Gives the Department of Highway
Safety and Motor Vehicles the authority to estimate
certain license taxes owed. Provides for suits to
collect unpaid license taxes., Provides for the seizure
and sale of goods to satisfy license tax debts. Provaides
for a tax lien. Provides for notice to the department
prior to certain forced sales. Provides for 1issuing
certificates of lien and for foreclosing liens. Provides
for notice to the department prior to the discontinuance,
sale, or transfer of certain businesses. Specifies tax
liability for such businesses, Provides for injunctive
relief. Provides enforcement authority. Requires other
state agencies to provide information to the department.
Provides penalties for violations of ch, 320, F.S.

Allows certain persons to be self-insurers. Repeals s.
207.028, F.S., which relates to the registration and the
report of motor fuel or special fuel use,
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