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A bill to be entitled 

An act relating to civil procedure; creating s. 

45,061, F,S,, prov1d1ng for offers of 

settlement 10 c1v1l cases; prov1d1ng for 

sanctions in the case of offers which are 

unreasonably reJected; prov1d1ng for set off; 

prov1d1ng exceptions; providing exclusive 

remedy; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 45.061, Florida Statutes, 1s 

created to read: 

45.061 Offers of settlement.--

(1) At any time more than 60 days after the service of

a summons and complaint on a party but not less than 60 days 

(or 45 days 1f it is a counter-offer) before trial, any party 

may serve upon an adverse party a �r1tten offer which shall 

not be filed with the court, which offer shall be denominated 

as an offer under this section, to settle a claim for the 

money, property, or relief specified 1n the offer and to enter 

into a stipulation dismissing the claim or to allow Judgment 

to be entered accordingly. The offer shall remain open for 45 

days unless sooner withdrawn by a writing served on the 

offeree prior to acceptance by the offeree. An offer that 1s 

neither withdrawn nor accepted within 45 days shall be deemed 

reJected. The fact that an offer is made but not accepted 

does not preclude the making of a subsequent offer. Evidence 

of an offer 1s not admissible except 1n proceedings to enforce 

a settlement or to determine sanctions under this section. 

1 
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38-1170-87 See HB 321 

1 (2) If, upon a motion by the offerer within 30 days

2 after the entry of Judgment, the court determines that �n 

3 offer was reJected unreasonably, resulting 1n unnecessary 

4 delay and needless increase in the cost of litigation, 1t may 

5 impose an appropriate sanction upon the offeree. In making 

6 this deterrn.1nat1on the court shall consider all of the 

7 relevant circumstances at the time of the reJect1on, 

a including: 

9 (a) Whether, upon spec1f1c request by the offeree, the

10 offerer had unreasonably refused to furnish information which 

11 was necessary to evaluate the reasonableness of the offer. 

12 (b) Whether the suit was 1n the nature of a •test-

13
1 

case,• presenting questions of far-reaching importance 

14 affecting nonpart1es.

15 

16 An offer shall be presumM to have been unreasonably reJected 

17 by a defendant 1f the Judgment entered 1s at least 25 percent 

18 greater than the offer reJectM, and shall be presumed ta have 

19 been unreasonably reJected by a pla1nt1ff if the Judgment 

20 entered is at least 25 percent less than the offer reJected. 

21 For the purposes of this section, the amount of the Judgment 

22 shall be the total amount of money damages awarded plus the 

23 amount of costs and expenses reasonably incurred by the 

24 pla1nt1ff prior ta the making of the offer for which recovery 

25 is provided by operation of other provisions of Florida law. 

26 (4) In determining the amount of any sanction to be 

27 imposed under this section, the court shall award: 

28 (a) The amount of the parties' costs and expenses,

29
1 

including reasonable attorneys' fees, invest1gat1ve expenses, 

30 expert witness fees and other expenses which relate to the 

llj 

2 
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38-1170-87 See HB 321 

ll preparation for trial, incurred after the making of the offer 

21 of settlement; 

3 (b) The statutory rate of interest that could have

41 been earned at the prevailing statutory rate on the amount 

51 that a claim�nt offered to accept to the extent that the 

6j interest is not otherwise included in the judgment; 

7 (c) The amount of any costs or expenses which has been

Bl awarded by operation of other provisions of Florida law; 

9 

101 The amount of any sanction imposed under this section against 

111 a plaintiff shall be set off against any award to the 

12[ plaintiff, and 1f such sanction is 1n an amount 1n excess of 

13 the avard to the plaintiff, Judgment shall be entered in favor 

14 of the defendant and against the plaintiff in the amount of 

15 the excess. 

16 (5) This section shall not apply to any class action

171 or shareholder der1vat1ve suit or to matters relating to 

181 dissolution of marriage, alimony, nonsupport, or child 

191 custody. 

20 (6} Sanctions authorized under this section may be 

211 imposed notwithstanding any l1m1t�tion on recovery of costs or 

221 expenses which may be provided by contract or 1n other 

231 provisions of Florida l�w. 

2, 

25 

26 

27 

2B 

29 

30 

31 

Section 2. This act shall take effect July 1, 1987. 

•••••••••••••••••••••••••••••••••••••••••

HOUSE SUMMARY 

Provides a procedure for offers of settlement 1n civil 
cases excluding class actions, snareholders der1vat1ve 
suits or matters relating to d1ssolut1on of marriage, 
alimony, nonsupport, or child custody. Provides 
sanctions with respect to offers �h1ch are reJected 
unreasonably. See bill for details. 
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By Representative Rush 

A bill to be entitled 

An act relating to civil procedure; creating s. 

45.061, F.S., providing for offers of 

settlement 1n civil cases; providing for 

sanctions 1n the case of offers which are 

unreasonably rejected; providing for set off; 

providing exceptions; providing exclusive 

remedy; providing an effective date. 

!e It Enacted by the Legislature of the State of Florida:

Section 1. Section 45.061, Florida Statutes, is 

created to read: 

45.061 Offers of settlement.--

(1) At any time more than 60 days after the service of

• summons and complaint on a party but not less than 60 days

(or 45 days if it is a counter-offer) before trial, any party 

may serve upon an adverse party a written offer which shall 

i 21 

not be filed with the court, which offer shall be denominated 

as an offer under this section, to settle a claim for the 

money, property, or relief specified in the offer and to enter 

into a stipulation dismissing the claim or to allow Judgment 

to be entered accordingly. The offer shall remain open for 45 

22 

23 

2' 

25 

26 

27 

days unless sooner withdrawn by a writing served on the 

offeree prior to acceptance by the offeree. An offer that 1s 

neither withdrawn nor accepted within 45 days shall be deemed 

re7ected. The fact that an offer 1s made but not accepted 

281 does not preclude the making of a subsequent offer. Evidence 

291 of an offer 1s not admissible except 1n proceedings to enforce 

301 a settlement or to determine sanctions under this section, 

31 

COOING w ... 1. '" ...... ...__..type.,. ll•letlen■ frem Hlst1n1 , .... -"'· vn4ttl•nff .,. etlll,tlens. 



l 

2 

3 

• 

95-le9A-2-7 

(21 If I u�on 2 motion by the offerer within 30 d§YS 

after th� entry of Judgment, the court de�ermines that an 

offer was reJected unreasonably1 result 1ng 1n unnecessary 

delay and needless 1ncreas� 1n the cost of 11 t 1gat 10n, 1t may 

5 impose an appropriate sanction upon the offeree. In making 

6 this determination the court shall consider all of the 

7 relevant circumstances at the time of the re7ect1on, 

8 1nclud1ng: 

1.20 

1.21 

1.23 

1.24 

1.25 

9 (a) Whether, upon spec1f1c request by the offeree, the [1.26

10
1 

offerer had unreasonably refused to furnish information which 

11 was necess•rv to evaluate the reasonableness of the offer. 

12 (b) Whether the suit was 1n the nature of a •test-

13
1 

case,• presenting questions of far reaching importance 

14 •ffecting nonpart1es, 

15 

1.27 

1.28 

1.29 

16/ An offer shall he presumed to h4ve been unreasonably re1ected ll:lus 

17 by a defendant if the Judgment entered is at least 25 percent 1.30 

18 greater than the offer rejected, and shall be presumed to have 1.31 

19 been unreasonably rejected by a plaintiff if the Judgment 1.32 

20 entered is at least 25 percent less than the offer rejected, 1.33 

21 For the purposes of this section, the amount of the Judgment 1,34 

22 shall be the total amount of money damages awarded plus the 1.35 

23 amount of costs and expenses reasonably incurred by the 

2,
, 

plaintiff prior to the making of the offer for which recovery 

25 14 provided by operation of other provisions of Florida law. 

26 (!) In determining the amount of any sanction to be 

271 imposed under this section, the court shall award: 

28 (a) The amount of the parties' casts and expenses,

29
1 

including reasonable attorneys' fees, investigative expenses, 

30 exoert witness fees and other expenses which relate ta the 

31 

l. 36 

l. 37

l:lus

l. 39

1: lus 

1.40 

1. 41 
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11 preparation for trial, incurred after the making of the offer 

21 of settlement; 

3 (b) The statutory rate of interest that could have 

4 been earned at the prevailing statutory rat� on the amount 

5 that a claimant offered to accept to the extent that the 

6 interest is not otherwise included 1n the Judgment; 

1. 4

1: 1

1.4 

1. 4 

7 {c) The amount of any costs or expenses which has been ]1.4 

81 awarded by operation of other provisions of Florida law; 

9 

101 The amount of any sanction imposed under this section against 

111 a plaintiff shall be set off against any award to the 

121 plaintiff, and 1f such sanction is 1n an amount in excess of 

l. 4

1: 1 

1. 4

13
1 

the award to the plaintiff, Judgment shall be entered in favor 
1
1.4, 

14 of the defendant and against the pla1nt1ff 1n the amount of 1,4 

15] the excess, jl,5t 

16 (5) This section shall not apply to any cla�s action

17] or shareholder derivative suit or to matters relating to

18[ dissolution of marriage, alimony, nonsupport, or child

19\ custody. 

20 (6) Sanctions authorized under this section may be 

1: 11 

1.5 

1.5 

1: lt 

21
1 

imposed notwithstanding any limitation on recovery of costs or 11,5 

22 expenses vh1ch may be provided by contract or 1n other 

231 prov1s1ons of Florida law. 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect July l, 1987, 

***************************************** 

HOUSE SUMMARY 

Provides a procedure for offers of settlement in civil 
cases excluding class actions, shareholders derivative 
suits or matters relating to dissolution of marriage, 
alimony, nonsupport, or child custody. Provides 
sanctions with respect to offers which are re7ected 
unreasonably. See bill for details. 

3 
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04/23/87 SENATE Introduced, referred to Jud1c1ary-C1vtl -SJ 143 
04-/30/87 SENATE On Comm1ttf'P •renda- Judiciary-C1vil, 05/04/87, 2 00 

pm, Room-B 
05/01/87 SENATE Extension of time cranted Committee Jud1c1ary-C1vil 
05/04/8i SENATE Comm Report C'S by Judiciary-Civil, placed on Calendar 

-SJ 273 
05/12 187 SENATE CS read f1nt time -SJ 277 
05/28/87 SENATE Placed on Special Order Calendar -SJ 452, CS puaed a■ 

05/28/87 
05/29/87 
06/01/87 
06/02/87 

HOL1SE 
HOUSE 
HOUSE 
HOUSE 

amended, YEAS 38 NAYS 0 -SJ 470, Immediately certified 
-SJ .(70
In Mesuges 
RPce1ved, placed on Calendar -HJ 804 
Placed on Special Order Calendar 
Subst1tuW for HB 321, Read aecond time, Amendment 
adopted, RPad third time, CS pae1ed as amended, 
YEAS 1 1 3  NAYS 1 -HJ 966 

06/02/87 SENATE In Me1u.«e11 
06/03/87 SENATE Concurred, CS pa■!ed a8 amended, YEAS 30 NAYS 0 

-SJ 640 
06/03/87 
06/16/87 
07 /02/87 

Ordered en&"ro11ed , then enrolled -SJ 640
Signed by Officer■ and presented to Governor 
Became Law without Governor'• Signature, Chapter No
87-249

S 867 GENERAL B I LL by Km�r ( Similar H 937) 
Ad Valorern Tax/A-,:,es!!ooent , provide� for legal presumption, in adm1m1trat1ve 
or court proceed ma:, that propertv appraiser's as1e11ment or determmat10n 11 cor­
rect, requires taxpayPr tu O\Prcome 1l1Ch pre-.umptlon b..,. preponderance of ev1-
dPnce AmPnds 194 0,14 171 Effpcuve Date ()7/01/87 or upon becommg law, 
wh1chPver occur� later 

(C'ONTINUED ON NEXT PAGE) 
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H 312 !C'ONTINUED\ 
04/07/87 HOUSE lntroducNi, referred to Educatmn, K - 12 -HJ 31, On 11ub­

comm1ttee agenda-Education, K - 12, 04/07/87, 3 30 pm,
214C, Subcommittee Recommendation pendmc rat1f1ca­
t10n by full Committee Favorable, with 4 amendmentl, On
Committee agenda, pendmc •ubcom m1ttee action-

0-'/08/87 HOUSE 

04/10/87 HOUSE
0-4/14/87 HOUSE
O,f,/17 /87 HOUSE
05/13/87 HOUSE 
05/26/87 HOUSE 

Education, K - 12, 04-/08/87, 1 15 pm, 214(' 
On Comm1tt� agenda, pendmr aubcomm1ttee actmn­
Educatmn, K - 12 ,  04/08/87, 1·15 pm, 2UC-Tempor■nly
paued 
On Comm1tW q-enda-Educat1on, K - 12, ().f/14/87. 10 00
am, 214C 
Prehmlnuy Committee Act10n by Education, K - 12 Fa­
vorable. u a Comm1tW Subttitute, to Calendar 
Comm Report CS by Education, K - 12, placed on Calen­
dar -HJ 1g2, CS read firat tame -HJ 1�2
Placed on Spe,c1al Order Calendar 
Read Rcond time -HJ 608, Iden /Sim Senate Bill aub1t1-
tuted, Laid on Table under Rule, Iden /Sim /Compare Bill
puaNl., refer to CS/SB 496 (Ch 87-76J -HJ 608

H 313  JOINT RESOLUTIO:S by Bainter (Identical H 3,(2) 
l&c11l1too' Term1/Increwd. con1t1tut10nal amendment to mcreue lell!f.h of 
Senate members' term• from 4 y� W 6 years, & House of Repre.entat1ve1 from 
2 yean; W 4 yean, beg:mnmr with 1992 elect10n Amend, 1 15, Art III, create■ 
Ii 20, Art XII 
02/23/87 HOlTSE
03/05/87 HOUSE
04./07/87 HOUSE
04/28/87 HOUSE

06/06/87 HOUSE

Prefiled 
ReferrNl. to Jud1c1ary 
Introduced, referred to Jud1c1arv -HJ 32 
SubreferrNl. to Subcommittee on Court Systems, Probate 
and Con■umer La.,,, On Committee agenda--Jud1cluy,
04/30/87, 8 00 am, 214C, for ratificatmn of ,ubreferral 
Died m Committee on Judiciary 

H 3 1 4  GENERAL BILL by Souto; Gonzalez-Quevedo and others 
(Similar CSIENG/S 223 ) 
Schoo)i/Work funeurocr Prmnm- changes ebg1b1hty requirement for partici­
pation m pubhc 1chool work expenence pro�am. chanree condtt1on for renewal 
of financial aimstance under such program Amend, 240 604 Effective Date. 
Upon becommr law 
02/23/87 HOUSE
03/05/87 HOUSE
0-4/07/87 HOUSE

0-4/08/87 HOUSE
0</09/87 HOUSE 

05/26/87 HOUSE
05/27/87 HOUSE

Prefiled 
Referred to Hither Education 
Introduced, referrNl. to Higher Education -HJ 32, On Com­
mittee qenda�H1gher Education, 04./07/87, 3 30 pm, 2 12
HOB, for 1ubreferral, Subreferred to Subcommittee on Ad�
mm1strat10n and Fmance, On subcommittee agenda�
H1,her Educat10n, 04./07/87, 3 -45 pm, 212 HOB, Subcom­
mittee Recommendat10n pendinr rttificat10n by full Com­
mittee Favorable, On Committee agenda, pendmc 1ub­
comm1ttee actmn-H1gher Educat10n, 04./08187, 1 15 pm,
212 HOB 
Prehmmtr) Committee Act10n b) Higher Educat10n Fa­
vorable, to Calendar 
Comm Report. Favorable by Higher Educatmn, placNi on 
Calendar -HJ 104 
Placed on Special Order Calendar 
Iden /Sim Senate B111 su�t1tu�, Laid on Table under
Rule, Iden /Sim /Compare Bill passed, refe:r to CS/SB 223
(Ch 87-304.) -HJ 670

H 3 1 5  GENERAL BILL by Clark and othen (Compare H 615 1 ,
CS/S 982) 
Free Park Adm•sinon/65 yr Olds. provides free adm1sswn to state park, to rf'si ­
dents age 65 or older Amends 258 014 Effective Da� 10/01/87
02/23/87 HOUSE Prefiltd 
03/05/87 HOUSE Referred to Natural Resource!!, Fmance & Tnat10n, Ap-
04/07/87 HOUSE 
0</16/87 HOUSE 

0◄/20/87 HOUSE 

06/06/87 HOUSE 

propnat1ons 
Introduced, referred to Natural Re1ourcet, Fmance K. Tn­
at1on, Appropnatwns -HJ 32 
On Committee agenda-Natural Reaourcel!I, 04./20/87, 1 15
pm, Morns Hall, for rat1ficatmn of subreferral
Subreferred to Subcommitt.tt III 

Died m Committee on Natural Resourcea, Iden /Sim /
Compare bill passed, refer to CS 1SB 982 /Ch 87-336)

H 3 1 6  GENERAL BILL b} Rerulatory Reform; Brown ( S imil a r
ENG/S 36 ) 
Peanut Marketmg, (SUNDOWN I clanfies dt-f1rnt1onc;, provides for appomtment
& termi; of adv1�ory council, provides for conduct of bll.!1ne1e, per diem & support
aer. 1ce1 for counc-il, prov1det. for future review &, repeal Amend, 573 &15, 895, re
v1ves/readopts 573 885( 14 ) ,  895- 897 Effecuvt Date 10/01/87 
02/24/87 H OUSE Prefiled 
03/05/87 HOUSE Referred tu Appropr1at1ons 
O:l/16/87 HOUSE Withdrawn from Appropnatwm, Placed on Calendar
04/07/87 H OUSE Introduced, plac-ed un Calendar -HJ 32

t PAGE NU MBERS REFLECT DAILY .SENATE AND HOUSE ,JOllRNAL:-,
AND NOT FINAL ROUND ,IUl lRN .\LS l 

H 316 (CONTINUED) 
04/22/87 HOUSE Placed on Special Order Calendar, Read 1econd time,

Iden /Sim Senate Bill 1ub1t1tuU-d, Laid on Table under
Rule, Iden /Sim /Compare B111 pa.'l1ed, refer to SB 36 (Ch
87-12) -HJ 216

H 317 GENERAL BILL by Souto (Identical S gog, Compare S 929) 
D1 JI/Spcedmc/Fmes locre■scd. mcreattli fineli for dnvmr under mfluence &.
apeedm�, create, Impaired Dnveu & Speederli Tru■t Fund Amend, 316 193,
318 18 Effective Da� 10/01 /87 
02/24/87 HOUSE Prefiled 
03/05/87 HOUSE Referred to Cnmmal Ju■t1ce, Appropnat1on1 
O.f/03/87 HOUSE Subreferred to Subcomm1tte-e on Cnme1, Penalt1ee and

Prm1e<:ut10n� 
04./07/87 HOUSE Introduced, referrNl. to Cr1mmal Ju1tice, Appropnatlon1 

-HJ 32, Subreferred to Subcommittee on Crimea, PenaltJe■
and Pr06ecut1on1 

05/04/87 HOUSE On Committee agenda-Cnmmal Justice, 05/06/87, 3·30
pm. Morns Hall, for rat1fic1tion of aubrefern.1 

06/06/87 HOUSE Died m Committee on Cnmmal Ju1t1ce
H 318 RESOLUTION by Fie& (Similar S 606) 

Tampa Bu Rerogmtmn Du , recogmzes the 1mrulantv of Tampa Bay & decW-e1
Apnl 21, 1987, to be TMJ.pa Bay Recogmtton Dav
02/24/87 HOl SE Prefiled 
03/05/87 HOl'SE Referred to Natural Resources 
04/07/87 HOl'SE Introduced, referred W Natural Resource, -HJ 32 
04/15/87 HOl1SE W1thdrnil from Natural Resource, -HJ 133, PlacNi on

Calendar 
04./21/87 HOUSE Read second time, Adopted -HJ 209

H 319 GENERAL BILL/CS by Judiciary: Dunbar and other, (Compare 
CS/ENG/H 1 2, CS/ENG/H 1 1 5, CS/ENG/S 40 1 ,  S 81")  
Condominiums & Coonerat1,.e:s- redefintl!I terms "pubhc lodgmc establ11hment" 
t-0 mclude reference to cond0& & co-ops, defines term "optraWr", provide■ that
condom1mum ac.countmg records ma} be mamtamed m another county 1f loca�d 
withm 50 miles of condommmm property, provides that title m1urers may act as
escrow agents m condo transachonll, amends prov1110n re attorney■' feel!I m law­
■Ults mvohmg cooperatives Amends 509 013, 718 1 1 1 , 202, 719  303 Effective 
Date 10/01/87 
02/24/87 HOUSE 
03/05/87 HOUSE 
0-4/07/87 HOUSE
0</1'187 HOUSE 

04/20/87 HOUSE
04./22/87 HOUSE
04/28/87 HOl'SE
05/06/87 HOUSE
05/11/87 HOUSE
05/26/87 HOUSE

Prefilt-d 
Referred to Judmary, Fmance & Tuatwn, Appropnat1om
Introduced, referred to Judmary, Fmance & Taxat10n, Ap­
propnatJons -HJ 32 
Subreferred to Subcommittee on Real Property and Fami­
ly La .. ·, On subcommittee agenda-Jud1c1ary, 0-'/16/87,
3 30 pm, 16 HOB-Mef'tmg cancelled 
On 1iubcomm1ttee atenda-Jud1ciary, 04./22/87, 8 00 am, 16
HOB
Subcommittee Recommendation pendmr rat1ficat1on h)
full Committee Favorable, Mth amendments 
On Committee agendl!l----Judic1ary, O.f/30/87, 8 00 am, 214.C
Comm Report CS by Judiciary -HJ 383, CS read fir■t time
-HJ 379, No,.., m Fmance & Tuat10n -HJ 383 
On Comm1tt.ee agenda-Fmance & Taxation, 05/13/87,
1 15 pm, 21 HOB, for rat1ficat1on of 1ubreferral 
W1thdrum from Fmance & Tuatmn -HJ 574, Now m Ap• 
propratmns 

06/06/87 HOUSE Died m Committee on Appropnat1 on1i, Iden /Si m / 
Compare bill patsed, refer to CS/SB 401 (Ch 87-1 17)

H 320 GENERAL BILL by Arnold (Identical S 313) 
Pubhc I andi1/S�ttlf'!rs. repeals provu,1ons re procf'durei; authormn, settlers to 
enter public lands on which they reside or hue 1n cult1\.at1on Repeals 270 03-06
Effective Date 07 /01/87 
02/24/87 HOUSE ?refiled 
03/05/87 HOUSE Referred to Natural Resources 
04/07/87 HOUSE Introduced, referrtd to Natural Re,ources -HJ 32 
04/16/87 HOUSE On Committee agenda-Natural Rt'i,ourc-ea, 04/20/87, 1 15
04/20/87 HOUSE
04/23/87 HOUSE

pm, Morns Hall, for rat1f1cahon of ■ubreferral 
Subreferred to Subc.omm1ttee I 

On subcommittee agenda-Natural Re,ources, 04/27/87,
3 30 pm, :!4 HOB, On Committee agenda, pendm� llubcom-
mitu-e act10n-1'.atural Re.,ourCt'!>, 0-4/27/87, 4 30 pm, Mor­
m Hall 

04/27 /87 HOL1 SE Prehmmlir) Comm1ttet' Action b) Natural Resources Fa­
vorable, tc, Calendar 

04/30/1:li HOUSE Comm Report Fuorable hv Natural Resourc-es, placed onCalendar -HJ 33ft 
0610t>/87 HOUSE Died on Calendar, Iden /Sim 'Compare 811! p■.!sed, refer to 
- SB 313 !C'h E,7-1 15 1

H 32; ' GENERAL BILL b)  Ru$h ( S1m1lar CS/ENG/S 886) 
�Cases/Settlements, provides for offer,:; of settlement m C"Jv1l ct1eli, provides 

for 'lanctmns m cee of offtrs which ari, unreasonably reJected, provides for set 
oft, exc-epuons & exdui:n11e remed\. Create� 45 06 1  Effect1,.e Date 07/01 /87 
02/:.:!4/87 HOUSE Pref1led 
UJ/05/87 HOUSE Rel erred tu J ud1uan o\ppn,pru1.tmn« 

( CONTJNUElJ ON NEXT PAGE)
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H S21 (CONTINUED) 
()4/07/87 HOUSE lntrodueffl, rderre-d to Jud1c1ary, Appropnat1om -HJ 32, 

Subreferred to Subcomm1ttff on Court System,, Probate 
&11d Commmer La,r,•, On 1ubcomm1tte" q:enda--Jud1c1ar), 
04/09/87, 10 00 am, 16 HOB 

QJ../09/87 HOUSE Subcomm1tttt Recommendat10n pending ratJficatmn by 
full Committee Favorable, with 1 amendment 

CM/13/87 HOUSE On Committee agenda--Jud1c1ary, 04/15/87, 1.15 pm, 2UC 
-Temporarily paHed 

Oi/21/87 HOUSE On Committee aiienda--Jud1c1ary, 0.f/23/87, 10 00 am, 

o</28/87 
05/05/87 
05/11/87 

HOUSE 
HOUSE 
HOUSE 

21"C 
On Committee agenda-Jud1c1ary, 04/30/87, 8 00 am, 21.fC 
On Committee agenda-Jud1c1ary, 05/07 /87, 8 00 am, 214C 
Comm Report Favorable WJ.th 4 amendment(1) by Jud1 -
c1ary -HJ 400, Now m Appropnatloru -HJ 400 

05/19/87 HOUSE Withdrawn from Appropriations -HJ 480, Placed on Cal­

06/01/87 HOUSE 
06/02/87 HOUSE 

endar 
Placed on Special Order Calendar 
Iden./S1m Senate Bill substituted, Laid on Table under 
Rule, Iden /S1m./Compare B111 passed. refer to CS/SB 866 
(Ch 87-2<9I -HJ 966 

H 322 GENERAL BILL by Youth; Cos1ro ve;  Reddick ( S imilar 
CSIS 1032) 
Dehnauenc;Y Preventmn Act- creates said act & authorizes e1tabl�hment of coun­
cll, authonzes H R S to e1tabh1h delinquency prevention pro�am rrants, pro­
vide& for apphcation procedure5 & cond1t1on1, directs court to order payment of 
intake proceu1nr fee upon filing of dehnquency pet1t10n, proVJdes, for depo1nt of 
feea, creates Delinquency Prevention Trwt Fund, etc Creates 959 30, amend!! 
39 04 Effecttve Date 07/01/87 
02/24/87 HOUSE Pttfiled 
03/05/87 HOUSE Referred to Fmance & Tu:at1on, Appropnst1on1 
04/07/87 HOUSE Introduced, referred to Fmance & Taxatmn, Appropna­

t1on!I -HJ 32 
CM/29/87 HOUSE Withdrawn from Finance & Taxatmn -HJ 315, Now m Ap-

05/19/87 HOUSE 

06/21/87 HOUSE 

05/22/87 HOUSE 

05/27/87 HOUSE 
05/28/87 HOUSE 

05/28/87 SENATE 
06/01/87 SENATE 

propr1at10n1 
On Committee ae:enda-Appropnauon!I, 05/21/87, 3 30 
pm, 21 HOB 
Prehmmary Committee Action by Appropnatmns Favor­
able, to Calendar 
Comm Report Favorable by Appropnat1ons, placed on 
Calendar -HJ 567 
Placed on Special Order Calendar 
Read 1econd time, Read third time, Pa1sed, YEAS 113 
NAYS 0 -HJ 750 
ln Meu.qe!I 
Received, referred to Health and Rehab1htat1ve Service!'., 
Fmance, Taxauon and C'la11Il!1., Appropnat1on1 -SJ 538 

06/00/l',7 SENATE Died m Committee on Heslth and Rehab1htat1ve Services 

H 323 GENERA L BILL by Youth; Co■1rove 1 Reddick ( I d e n tical 
S 1031,  Compar� CS/H 813, CS/S 872) 
Juvemle■/AfU:tcare Proeram, reqmre!I egtabh1hment of aftercare procnm by 
H.R.S , reqmre!I part1c1pat1on of 1uvemle1 releued from tra1mng !!choob & other 
residential commitment proeram1, provides for gub1equent relea1e from after­
care commitment statua, provides for contracts wtth proVJder!'., provides for con­
formance with cert.am outcome evaluatmn proe-ram■, etc Amends 39 01, create, 
39.115 Appropnat10n $1,500,000 Effective Date 07/01/87 
02/24/87 HOUSE Prefi.led 
03/05/87 HOUSE Referred to Appropriation!'. 
04/07/87 HOUSE Introduced, referred to Appropr1at10n!I -HJ 32 
05/04/87 HOUSE Subreferred to Subcommittee on HRS/Cnmmal Justice, 

On Committee ag:end■-Appropru1.t10n!I, 05/06187, 8 00 
am, 21 HOB, for rat1ficat10n of !'.ubreferral 

05/25/87 HOLSE On Committee agenda-Appropriations, 05/26/87 , 8 00 
am, 21 HOB-Temporarily pa!l■ed 

05/28/87 HOUSE On Committee agenda-Appropriation,, 05/28/8i ,  3 30 
pm, 21 HOB, Prehmmary Committee Act10n bv Appropn­
at10n1 Favorable, with 3 amendments, to Calendar 

06/03/87 HOUSE Comm Report Favorable with 3 amendment{,) by Appro­
pnatmn!'., placed on Calendar -HJ 1133 

00/00/87 HOL1SE Died on Calendar 

H 324 GENERAL BI LL/CS b)' Tranaportation; Weba t er, H e a l ey, 
Lombard, H anaon; S anaom, Loni ,  Morae and oth er■  { ldenttca} 
CS/S 627, Compare H 168, H 34 1 ,  H 631,  CS/S 19, S 240, ENG/S 266) 
Tr1n1nou1tl0n Pro1cicu/M11nt(.'lJfncr. (THIS BILL COMBI NES 
H32-4.,3-4.l ,531,168)  authorize• D O T  to enter into contracts with counties & mu­
mc1paht1e1, rev11e1 purpo11es for which fund11 mav be used under Local Govern­
ment Tran1portat1on As!l11tance Act, prov1de11 for part1c1pat1on by mumc1paht1e1 
tn r1Jhts-of-way, •tate road bu1ldme:, & maintenance pro1ect.s under cert.am cir­
cumstance&, etc Create• 335 055, amend!! 335 20, 337 27, 339 08, 12 Effective 
Date 07/01/87 
02/25/87 HOUSE Prefiled 
03/05/87 HOUSE Referred t-0 Transportatrnn, Appropriations 
04/07/8';' HOUSE I ntroduced referred to Tran1portat1on , Appropr111t1on<, 

-H,l 32 

(PAGE NUMBERS REFLECT .DAfLl SENATE ANn HOUSE ,JOURNALS 
AND NOT FINAL HOl lND JOUR N AL�! 

H 324 {CONTINUh"'I)) 
0-4/10/87 HOUSE On Committee agenda-Transportation, 04/1-4./87, e 30 

am, 21-4.C, for aubreferral 
04/14/87 HOUSE Subreferred to Subcommittee on Transportation Fac1ht.1e1 

and Service 
04/17/87 HOUSE On 1ubcomn11ttee agenda-Tranaportatwn, 04/21/87, .( 30 

pm, 21-4.C-Meetmg cancelled 
0-4./23/87 HOUSE On subcommittee agenda-Transportation, 04/27/87, 1 15 

pm, 2UC
04/27/87 HOUSE Subcommittee Recommendation pendmg: rat1ficat1on by 

full Committee Favorable, as a Committee Sub1t1tute, 
combmed with HB'• 341 & 531,  On Committee agenda, 
pendmc 1ubcomm1tttt •ct1on-Tran1portatlon, 04/29/87, 
1 15 pm, 214C 

0-4/29/87 HOUSE Prehmmary Committee Actmn by Tran!lportatlon Favor­
able, u 11. Committee Substitute, combined with HB'1 168, 
341 & 531 

05/0-4./87 HOUSE CS combmes this bill and 3-4. l,  531 � 168, Combmed CS ad­
d1t1onal reference(,) Fmance & Tuat1on, Comm Report. 
CS by Transportation -HJ 348, CS read first time -HJ 3-4.6, 
Now lil Fmance & Tuat10n -HJ 348 

05/1 1/87 HOUSE On Comm1t�e agenda�Fmance & Taxation , 05/13/87, 
1 15 pm, 21 HOB, for r•tlfication of 1ubreferral 

05/15/87 HOUSE Withdrawn from Finance IL Taxation -HJ 453, Now m Ap­
propnatwns 

05/22/87 HOUSE W1thdr•wn from Appropnauoni -HJ 566, Placed on Cal­
endar 

05/27 /8';' HOUSE Placed on Special Order Calendar, Read second tlme, Read 
third time, CS paued, YEAS 10';' NAYS O -HJ 678 

05/27 /87 SENATE In MeM&g:es 
05/29/87 SENATE Received, referred to Tran1portat1on, Appropnat10n1 

-SJ 500, Withdrawn from Tran1portat10n, Appropnahon11,
Substituted for CS/SB 527, CS pu!.ed, YEAS 37 NAYS 0 
-SJ 515

06/01/87 Ordered enrolled 
06/16/87 Signed by Officer!! and presented to Governor 
06/30/87 Appro ... ed by Governor, Chapter No 87-16-4. 

H 325 GENERAL BILL by Kelly (Simtlar CS/ENG/S 383} 
Nonpublic Colleus/L1cen!e Eun;pt101J. re\ 11es type� of mst1tut1ons required to 
•pply for e1.empt10n from hcensm, requirement.!, provides requirement■ for ex­
empt10n, 1pec1fie� requirements for remaining m compliance for exempt10n,
�pec1fies mstitut1ons that a.re exempt upon subm11!11on of cert.am 1nformat10n, re­
enacts prov1110n re part1c1pat10n m common cour!'.e de!'.Lgnation & numbermg sys­
tem by cert.am in11t1tuhon!I, to mcorporate Hid amendment m reference Amend, 
246 085, reen•cta 246 013 Effective Date 07/01/87 
02/26/87 HOUSE Prefiled 
03/05/87 HOUSE Referred to Higher Education, Appropr1ahon1 
CM/07/87 HOUSE Introduced, referred to Higher Education, Appropriation!'. 

-HJ 32, On Committee •g:end1-H1g:her Education,
04/07/87, 3 30 pm, 212 HOB, for 1ubreferral, Subreferred 
to Subcommittee on Planning: and Prolt'a.m!I 

05/13/87 HOUSE Withdrawn from Higher Education -HJ 439, Now m Ap-

05/26/87 HOUSE 

05/29/87 HOUSE 
06/01187 HOUSE 

propnat1on1 
W lthdrawn from Appropn1t10ns -HJ 608, Placed on Cal­
endar 
Placed on Special Order Calendar 
Iden /Sim Senate BLU !1Ub!0.t1tuted, Laid on Table under 
Rule, Iden /Sim /Compare B111 pas!'.ed, refer to CS/SB 383 
(Ch 87-2-4.8 1  -HJ 875 

H 326 GENERAL BILL/ENG by Hodge■ (Similar CS/S 6-U,  Compare 
E�"GIH 4 1 8, C'S/H 625, CS/CS/ENGJS 392) 
S1ltwoter Products Lirem>C , amends proHsion to be c-om1!Unt wuh current law, 
revii,ei hcen<ie fees, require! retail dealers to keep cert.am record!, requires salt• 
water product!! hcen!'.e for cert.am harve!t of cr•wf1sh, chsn�es fee d1!po,1t1on, re­
quue! certam d1!0.pley of hcen,es & trap number�, euthonzes D N R to imple­
ment tn1p retrieval program, etc Amend!'. 370 06, 07, 1.( Effective Date 
07/01/87 
02/26/87 HOUSE 
03105/87 HOUSE 

04/07 /8';' HOl 1SE 

0-4. '16/8';' HOUSE 

04/20/87 HOUSE 
04/23/87 HOl 'SE 

0-4./27/87 HOUSE 

04/30/8';' HOUSE 

051(),4 137 HOUSE 

?refiled 
Referred to Natural Re!'.OUrc-es, Fmance & Tsxatwn, Ap-
propnat1on!'. 
Introduced, referred tu N•tural Resource!, Fmance &. Tn­
at10n, Apprupnauons -HJ 33 
On Committee agenda-Natural Re�ources, 0-4/20/87 ,  1 1 5 
pm, Morris Hall, for n1.t1ficat1on of 11u breferral 
Subreferred tu Subcommittee JV 
On !1Ubcomm1ttee ae:end1-Natur•l Re!OUrce�. 04/27/87 , 
3 30 pm, 317 HOB, On Committee agenda, pend1n,: sub­
committee actmn-Nstural R�ources, 04/'27/87 , 4 JO pm, 
Morn! Hall 
Prehmmary Committee Act10n b.., N•tural ReHourcea F•­
vorable 
Comm Report Favorw.ble b, Natural ReMlurce6 -HJ 330, 
Nuv. in Fmance &. Taut10n -HJ 330 
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propnatwn� 
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ANALYST 
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STAFF DIRECTOR 

Lester jV 
REFERENCE 
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2.

ACTION 

3. 3. 

4. 4. 

Sl:)BJECT: BILL NO. AND SPONSOR: 

C1v1l Cases/ 
Settlements 

SB 866 by 
Senator Dudley 

I. SUMMARY:

' -

A. Present S1tuat1on:

'/ 

Neither the Florida Statutes nor the Florida Rules of C1v1l
Procedure provide for an offer of settlement. However, the
Rules of C1v1l Procedure do provide for an offer of Judgment,
1.442, F.R.C.P. Under the rule a defendant can make an offer
of judgment to the adverse party any time more than 10 days
before the trial begins. When such an offer 1s accepted, the
defendant allows Judgment to be entered against him for the
money or property spec1f1ed 1n the offer. If the adverse party
does not accept the offer and the judgment he obtains at trial
is not more favorable than the offer, he must pay the costs
incurred after the making of the offer.

B. Effect of Proposed Changes:

Senate Bill 866 expands upon the offer of judgment concept to
encourage settlements between parties. The bill would provide
sanctions for the unreasonable rejection of an offer of
settlement given by either a defendant or a plaintiff.

An offer will be presumed to have been unreasonably rejected by
a defendant if the final Judgment 1s at least 25 percent
greater than the plaintiff's offer, or by a plaintiff if the
final Judgment is at least 25 percent less than the defendant's
offer. As the 25 percent dev1at1ons raise only presumptions,
the court may, in an appropriate case, determine that an offer
was unreasonably reJected even though it was within 25 percent
of the final judgment or that it was reasonably rejected
although the offer deviated more than 25 percent from the final
judgment.

Sanctions that could be imposed under the bill include payment
of the costs and expenses incurred after the making of an
offer. These sanctions may be imposed notwithstanding
limitations on recoveries by operation of contract or FLor1da
law.

If a sanction was imposed against a plaintiff, it would be set­
off against any award to the plaintiff. If the sanction was
greater than the award, Judgment would be entered for the
defendant in the amount of the excess.

An offer made under this act may not be made until 60 days
after the service of the summons and complaint but must be made
at least 60 days before trial. Counter-offers may be made up
to 45 days before trial. Offers are valid for 45 days, unless
withdrawn (if withdrawn, no sanctions would be imposed).
Subsequent offers may be made. The making of an offer is
inadmissible as evidence, except for the enforcement of an
offer accepted or for the imposition of sanctions. Offers must
be in writing and must be served on the offerer.
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The prov1s1ons of this act do not apply to class actions, 
family law matters, or shareholders' der1vat1ve suits. 

ECONOMIC lMPACT AND FISCAL NOTE: 

A. Public:

This legislation is designed to encourage settlements, and as 
such could result 1n lower l1t1gat1on costs. 

B. Government:

If this leg1slat1on 1s successful 1n encouraging out-of-court
settlements, it should reduce the fiscal impact of litigation
on the court system.

Subsection (6) of proposed s. 45.061, F.S., which allows
sanctions to be imposed notw1thstand1ng any l1m1tation on
recovery of costs or expenses 1n the Florida laws, could be
interpreted as prov1d1ng an add1t1onal waiver of sovereign
1mmun1ty. However, such 1nterpretat1on would be inconsistent
with the requirement of an "Express Waiver," Carlile v. Game k
Fresh Water_F1sh Commission, 354 So.2d 362 (Fla. 1977).

If interpreted as not providing a waiver, governmental agencies
would be liable for sanctions imposed only w1th1n the present
waiver, but would be entitled to sanctions wherever
appropriate. Although awarded, sanctions could not be
collected from a judgment-proof party.

Ill, COMMENTS: 

None. 

IV. AMENDMENTS:

None.
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STATEMENT OP SUBSTANTIAL CHANGES CONTAINED IN 
CCM41TTEK SUISTITUTB POii. 

Senft! lill §66 

Th• committee sub■titute creates s. 45.0il, P.S. Pirst, it 
clarifies that, for purposes of d■tera1ning whether an offer 
of settlement was unreasonably rejected, the defendant also 
may be• counter-plaintiff and that as such the amount of the 
Judgment awarded to h1■, fro• which the 25 per cent deviation 
is calculated, shall include money du,.ages and costs and 
expense■ reasonably incurred bJ hla. 

S■cond, the committee suMtitute prev■nts the possibility of 
double recovery of costs and expense• awarded by operation of 
other provisions of Plorida law in the aaount of the sanction 
awarded. 

Finally, the comaittee substitute clarifies that nothing in 
s. 45.061, P,S., would waiv■ the limits of sovereign inaunitJ
set forth in s. 1,1.2a, P.S., 1,1, Supp.
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By the Comml\tN on Judiciary-Civil and Senator Dudley 
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A bill to be entitled 

An act relatlng·to civil procedure; creating s. 

45.061, F.S.: providing for offers of 

settlement 1n civil ca■es; providing for 

sanctions in the case of offer■ which are 

unreasonably reJected: providing for set off; 

providing exception■; providing exclusive 

remedy; providing an effective date. 

Be It Enacted by the Legislature of the State or Florida1 

Section 1. Section 45.061, Florida Statutes, 1s 

created to read: 

45.061 Offers of settlement.--

(1) At any time more than 60 days after the service of

a summons and complaint on a party but not less th�n 60 days 

(or 45 days if it 1s a counteroffer) before trial, any party 

�y serve upon an adverse party a written offer which shall 

not be filed with the court, which offer shall be denominated 

as an offer under this section, to settle • claim for the 

money, property, or relief apecified in th• offer and to enter 

into a ■tipulation dismissing the claim or to allow judgment 

to be entered accord1ngly. The offer shall remain open for 45 

days unless sooner withdrawn by a writing served on the 

offere■ prior to acceptance by the offeree. An offer that is 

neither withdrawn nor accepted within 45 days shall be deemed 

rejected. Th■ fact that an ofter lam.a.de but not accepted 

does not preclude the ILi.king of a subsequent offer. Evidence 

of an offer is not ad■is11ble except in proceeding■ to enforce 

a ■ettle■ent or to deteraine sanction• under thia section. 

1 

COOIIID1 IIOrda at.-¼ekea •r• deletion•J worda underj._i_!'J.� are additions. 
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( 2) If, upon • motion by the ofteror with1.n 30 days

2r at'ter the entry of judgment, th• court determines that an 

31 otter waa reJected unreasonably, r■sult!ng in unnecessary 

4 delay and needless incr■as■ in the coat ot 11.tigation, it m.ay 

5 impoee an appropriate sanction upon the offeree. In making 

, this determination the court shall consider all of the 

7 relevant circumstances at the time ot the rejection, 

II including: 

' (a) Whether, upon ■pec1.fic request by the offeree, the

101 offerer had unreasonably refused to furnish information which 

11/ was necessary to evaluate th■ reasonableness at th■ offer. 

12 (b) Whether the suit was in the nature of a "test-

131 case," presenting quest1.ons of t'ar-reach1ng importance 

141 affecting nonparties. 

lS 

li An offer shall be presumed to have been unreasonably rejected 

17 by a defendant if th■ judgment entered is at least 25 percent 

lS greater than th■ offer reJected, and shall be presumed to hav■ 

1, been unreasonably rejected by a plaintiff if the judgment 

20 entered is at least 2S percent less than the offer rejected. 

21 rot the purposes of th1• section, the amount of th■ judgment 

22 shall b• the total amount of aoney datllages awarded plue the 

23 UK>unt of cost• and eipenses rea■onably incurred by the 

24 plaintitt or counter-plaintiff prior to th• making or th■ 

2S offer for which reco•ery i■ provided by op•ratlon of other 

2i provision• of Florida lav. 

27 (4) In determining the aaount of any ■anct1on to be 

2SI impo■ed under this aection, the court ■hall awards 

2' (a) Th• U!Ount of th■ �rt1es• co■ts and expense■, 

301 including rea■onabl• attorneys' fees, investigative expense■, 

31 expert witness fee• and other expenses which relate to the 

2 

a»111h' WOrda ttt¼:ckH ar• •l•tiona, word• undatllne4 are additio.,. ,. 

301-1731-17 cs t'or SB Si6 

'I prep.a.ration for trial, incurred after the making of the offer

2 of settlement, and 

J (b} The statutory rate of interest that could have 

4 been e•rned at the preva1l1ng statutory rate on th■ amount 

5 that a claimant offered to •ccept to the eitent that the 

, 1nterest is not otherwise 1ncluded in the judgment. 

7 

•1 The amount of any sanction imposed under th1s section aga1nst 

9 a plaintiff shall b■ set off against any award to the 

10 plaintiff, and if such sanction 1.a 1n an amount in excess of 

11 th• aw•rd to the plaintiff, judgment sh•ll b■ entered in favor 

12 of the defendant and aga1nst the plaint1ff in the amount of 

131 the excess. 

14 (5) Th1s section shall not apply to any class action

151 or shareholder derivative suit or to matters relating to 

161 dissolution of �rriage, alimony, nonsupport, or cli1ld 

171 custody. 

,. (6) Sanction■ •uthori•ed under th1s section may be

191 1mposed notwithstanding any lim1tation on recovery of ccsts or 

20 expenses which uy be prov1ded by contract or in other 

21 provis1ons of Florida law. This section shall not be 

22 construed to waive the limits of sovereign immunity set forth 

231 in s. 768.29. 

24 Section 2. This act shall take ■fleet July 1, 1987, or 

251 upon becoming a lav, whichever occurs later. 

2' 

27 

21 

2' 

30 

31 

3 

CODIIGa Wotda ■tr¼e�•n ar• deletion■, word■ Qnderlined. are addition1. 



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

_S_enate _Bill 869 

The committee substitute creates s. 45.061, F.S. First, it 
clarifies that, for purposes of determining whether an offer 
of settlement was unreasonably rejected, the defendant also 
may be a counter-plaintiff and that as such the amount of the 
judgment awarded to him, from which the 25 per cent deviation 
is calculated, shall include money damages and costs and 
expenses reasonably incurred by him. 

Second, the committee substitute prevents the possibility of 
double recovery of costs and expenses awarded by operation of 
other provisions of Florida law in the amount of the sanction 
awarded. 

Finally, the committee substitute clarifies that nothing in 
s. 45.061, F.S., would waive the limits of sovereign immunity
set forth in s. 768,28, F.S., 1986 Supp.

Committee on Jµdi._cLa.a-Civil 

73J;_L1-� ::na1t "Director 

(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE) 
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ACTION 
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SUBJECT: BILL NO. AND SPONSOR: 

Civil Cases/ 

Settlements 

I. SUMMARY:

A. Present Situation:

SB 866 by Judiciary-Civil 
Committee and Senator Dudley 

Ne1ther the Florida Statutes nor the Florida Rules of Civil
Procedure provide for an offer of settlement. The Rules of
Civil Procedure provide for an offer of Judgment, 1.442,
F.R.C.P. Under the rule a defendant can make an offer of
judgment to the adverse party any time more than 10 days before
the trial begins. When such an offer is accepted, the
defendant allows judgment to be entered against him for the
money or property specified 1n the offer. If the adverse party,
does not accept the offer and the judgment he obtains at trial
is not more favorable than the offer, he must pay the costs
incurred after the making of the offer.

Section 768.79, F.S., 1986 Supp., provides for an offer of
judgment and demand for judgment in an action for damages. The
section provides an incentive for both the plaintiff and the
defendant to accept an offer of judgment,

Under the statute, when the defendant files an offer of
judgment which the plaintiff does not accept within 30 days,
the defendant is entitled to reasonable costs and attorney's
fees incurred from the date of filing the offer if the judgment
obtained by the plaintiff is at least 25 percent less than the
offer. To implement this, the court sets off the costs and
fees against the award. If costs and attorney's fees exceed
the award, the court must enter a Judgment for defendent for
the costs and fees, less the amount of the award. Plaintiff is
entitled to reasonable costs and attorney's fees 1f he files a
demand for judgment which the defendant does not accept and
obtains a judgment which is at least 25 percent greater than
the offer.

Under s. 768,79, F.S., 1986 Supp., offers and demands cannot be
made until 60 days after filing the suit, and cannot be
accepted later than 10 days before trial. The court has
discretion to determine that an offer was not made in good
faith and, if the court so finds, it may disallow award of
costs and fees. When determining the reasonableness of an
award of attorney's fees, the court may consider certain
enumerated factors and all other relevant criceria.

B. Effect of Proposed Changes:

Committee Substitute for Senate Bill 866 expands upon the offer
of judgment concept in s. 768.79, F.S., 1986 Supp., to
encourage settlements between parties. The bill would provide
sanctions for the unreasonable rejection of an offer of
settlement given by either a defendant or a plaintiff.

An offer will be presumed to have been unreasonably rejected by
a defendant if the final judgment is at least 25 percent
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greater than the plaintiff's offer, or by a plaintiff if the 
final judgment is at least 25 percent less than the defendant's 
offer. As the 25 percent deviations raise only presumptions, 
the court may, in an appropriate case, determine that an offer 
was unreasonably reJected even though it was within 25 percent 
of the final judgment or that it was reasonably rejected 
although the offer deviated more than 25 percent from the final 
judgment. 

Sanctions that could be imposed under the bill include payment 
of the costs and expenses incurred after the making of an 
offer. These sanctions may be imposed notwithstanding 
limitations on recoveries b1· operation of contract or Florida 
law. However, nothing in newly created s. 45.061, F.S., would 
waive the limits of sovereign immunity as set forth in s. 
768.28, F.S., 1986 Supp. 

If a sanction was imposed against a plaintiff, it would be set­
off against any award to the plaintiff. If the sanction was 
greater than the award, judgment would be entered for the 
defendant in the amount of the excess. 

An offer made under this act may not be made until 60 days 
after the service of the summons and complaint but must be made 
at least 60 days before trial. Counter-offers may be made up 
to 45 days before trial. Offers are valid for 45 days, unless 
withdrawn (if withdrawn, no sanctions would be imposed). 
Subsequent offers may be made. The making of an offer is 
inadmissible as evidence, except for the enforcement of an 
offer accepted or for the imposition of sanctions. Offers must 
be in writing and must be served on the offerer. 

The provisions of this act do not apply to class actions, 
family law matters, or shareholders' derivative suits. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

This legislation is designed to encourage settlements, and as
such could result in lower litigation costs.

B. Government:

If this legislation is successful in encouraging out-of-court
settlements, it should reduce the fiscal impact of litigation
on the court system.

Subsection (6) of proposed s. 45.061, F.S., which allows
sanctions to be imposed notwithstanding any limitation on
recovery of costs or expenses in the Florida laws, could be
interpreted as providing an additional waiver of sovereign
immunity. However, such interpretation would be inconsistent
with the requirement of an "Express Waiver," Carlile v. Garn�,
Fresh Water Fish_Commission, 354 So.2d 362 (Fla. 1977).

If interpreted as not providing a waiver, governmental agencies
would be lidble for sanctions imposed only ·.-i thin the present
waiver, but would b� entitled to sanctions wherever
appropriate. Although awarded, sanctions could not be
collected from a judgment-proof party.

I I I • COMMENT_i;: 

None. 

IV. AMENDM�NTS:

None.
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Plummer 
Ro&-Lebtmen 
Scott 

Naya.--None 

Stuart 
Thomu 
Thurman 

Wematem 
Weimtock 
Wood.on 

On motion by Senator Hill, by two-thmh vote HB 1355 wu withdrawn 
from the Committee on Corrections, Probation and Parole 

On motmn by Senator Hill-

BB 1355-A bill to be entitled An act rel.at.mi to correctJom; provid­
inf for the awarding of rain-time to mmatet who owe court coat&, provid­
mg: a lmutation, provtdmg an effect.lve date 

-a companion measure, wu aubatttuted for SB 1152 and read the
aecond tune by t.J.tle On motion by Senator Hill, by two-thm:il vote HB 
1355 Wai read the third time by title, paued and certified to the Houae, 
The vote on puaage wu: 

Yeu--37 

Barron Gordon Kiaer Scott 
Beard Grant Langley Stuart 
Brown Grizzle Lehtmen Thomu 
Childers, D Hau Malchon Thuman 
Childers, W D. Hill Margola Wel.llltem 
CreD!lh.aw Hollingsworth McPherson Wemstock 
Deratany Jenne Meek Wood.Ion 
Dudley Jennings Myer, 
Frank Johnson Petenon 
Girardeau Krrkpatnck Roe-Lehtmen 

Nays-None 

SB 1152 was laid on the table 

�r S�A bill to be entitled An act relating to c1vd proce­
�SL1:t.t� u61, F S.; providm: for offers of aettlement m c1vtl 

c.a5es, proV!dmi for sanctions m the cue of offers which are unreuonably 
reJected, proVlding for r.et off, proV1ding exceptiom; providing exclm1ve 
remedy; providmg an effective date 

-was read the second time by title 

Senl!!.tor Dudley moved the following amendment which .,.as adopted 

Amendment 1-0n page 3, between Imes 23 and 24, m.iert. 

Section 2 Sect10n .(5 062, Florida Statute�, 1s created to read· 

.(5 062 Settlements, conditioru, or orders when an agency of the exec­
utive branch is a party.-ln any civil action m wluch a it.ate executive 
branch agency or officer is a party m state or federal court, no officer, 
agent, official or attorney who represent. or l!I actmg on behalf of such 
agency or officer may settle such action, consent to any cond1t10n, or 
agree to any order m connection there.nth, lf the &ettlement, condition, 
or order requires the expenditure of or obhgatlon to expend any state 
funds or other state resources, or th!! el'ltabhsh.ml!!nt of l!I.IlY nl!!-.. pro�am, 
unless 

(1) The i!!Xpi!!nd1ture is provided for by an eristmg appropnat1on or
program 5tabhshed by law; and 

(2) Reasonable prior wntUm notification 1s given to the President of
the Senate and the Speaker of th!! House of Representatives 

(Renumber subiequent section.I 

On motion by Senator Dudley, by two-thmis vote CS for SB 866 as 
amended was read the third time by title, paSied, ordered engrossed and 
then certified to the House The vote on pusag:e was. 

Yea.s--38 

Barron 
Beard 
Brown 
Childers, D. 
Childeni. \\' D 

Crawford 
Cren�a .. · 
Deratany 
Dudley 
Frank 

Girardeau 
Gordon 
Grant 
Grizzle 
Hair 

Hill 
Hollmpworth 
Jenne 
Jenrung. 
Johnson 

Kirkpatrick 
Lan�ley 
Lehtmen 
Malchon 
Margolis 

Naya-None 

McPherson 
Meek 
Myers 
Petenon 
Plummer 

Ro.-Lehtmen 
Scott 
Stuart 
Thomu 
Thurman 

Weuatem 
Welllltock 
Woodson 

On motion by Senator Dudley, the rules were waived and CS for SB 
866 was ordered 11nmed1ately certified to the House 

Motions 

On motion by Senator Barron, Holl!e 811h 1114 and 1115 were added 
to the end of the local bill ca.lendar. 

LOCAL CALENDAR 

Cons1derat10n of SB 1322 wa. deferred. 

SB 1324-A bill to be entitled An act relatmg to Lee County; amend• 
ine- s. 15, chapter 7'1--522, Le.w1 of Florida, requirmg the Lee County Sher• 
lfrs Department to pay a portion of the health uuiurance costa of cert.am 
retired per&onnel; proV1dmg for eligibility for 1uch benefit, proVIdmg an 
effective date 

-was read the r.econd time by title On motion by Senator Dudley, by 
two-thirds vote SB 132.( was ree.d the third time by title, pMsed and cer­
tified to the House The vote on pusl!lg'e was 

Yeas-39 

Barron Girardeau Kirkpatrick Plummer 
Beard Gordon Kiser Ros.Lehtml!!n 
Brown Grant Langley Scott 
Ch.JJ.ders, D. Gnzzle Lehtinen Stuart 
Childers, W D H&11 Malchon Thomas 
Cra....-ford H,ll Margolis Thurman 
Crenshe..,. Hollingsworth McPherson We1nstem 
Deratany Jeqne Meek Weinstock 
Dudley Jennings Myers Woodson 
Frank Johnson Peterson 

Kays-None 

SB 1327-A bill to be entitled An act relating to Lee County, provid­
mg for liens m favor of operators of hospita.ls upon C8.uses of actmru, 
suits, claims, counterclums, and demands accruing to p1!.t1ents therem, or 
theu legal representatives, and upon amounts due or payable under hOi• 
p1tal msurance or the like, and upon judgments, settlements, and iettle• 
ment agreements, related to illness or inJuries to such patients. for all rea• 
sonable charges for hospital care, treatment, and mamtenance 
necessitated by such illness or inJtmes, and upon amounts due under hos• 
prt.a.lization, public hab1hty, and other indemnity pohcies; proVIdmr for 
method of perfecting and enforcing such liens, prov1dmg for recovery of 
costs, attorney's ft-es, and expenses, requmng chums for hens to be rec­
orded, providing for fees for recordmg, prov1dmg for method of .atisfac• 
t10n of such hens, prov1dmg thl!!.t a rel�ase or !loat1Sfl!!.ct10n lS not valtd as 
against such a hen unless the llenholder Joms tberem or execute• a 
release, providmg that accepte.nce of a release or !8.t1sfact1on of any cause 
of actIOn, suit, cll!llm, countercla.u:n, demand, or Judgment, or any •ettle• 
ment m absence of releue or satJ.sfaction of hen, pnma fe.cie con•t1tutes 
1mp&1rment of 1uch hen, giving the henholder a nght of actmn at la.., for 
damages on account of such nnpamnent; providing for recovery from one 
e.cceptm1t a releut- or se.tl.!ifaction or makmg settlement, exempting from 
proV1S10ns of thlS act matters .,'1thm the purVIe.,, of the Worker'i Com­
pensation Law of this •tate; providmg e.n effective date 

-1"'.!I.S rel!!.d the r:.econd tlDle by title On mot10n b) Senator Dudley, by
tv.o-thirds vote SB 132i was ree.d the third time b� title, passed and cer• 
t1f1ed to the House The vote on passage was 

Yeas-39 

Barron Childers, W D Dudley Grant 
Beud Crawford Fre.nk Grizzle 
Brown Crenshaw Girardeav H&11 
Childers D Dere.tany Gordun Hill 
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Gnndle Jones, D L Mitchell Silver 
Cuber Kell; Morse Simon 
Gmtafson Kmg Mortham Simone 
Gutman Langton Nergud Smith 
IJaMOn Lawson Ogden Souto 
Harden L@w1s 0111trau Starks 
Hargrett Libe-rt1 Patchett Stone 
Harns Lippman Peeples ThomM 
Hawkins Locke Press Titone 
Healey Logan Reaves Tob1aMen 
Hill Lombard Redwck Tobm 
Hodges Long Renke Trammell 
Holland Mackenzie Rochlin Troxler 
Ireland Mackey Rudd Upchurch 
lrvme Martm Rush Wallace 
Jamerson Martinez Sample Webster 
Jennings McEwan Sander.on Wetherell 
Johnson, B L Meffert San.om Woodruff 

Johnson, R C Messersmith Saunders Young 
Jones, C F Metcalf Shelley 

Nays-None 

Votes after roll call 

Yeas-Rehm 

& the bill passed, as amended., and was 1mmedJately certified to the 
Senate after engrossment 

HB 321 was taken up On motion by Rep. Rush, CS!SB 866, 8 s1m1lar 
or companion measure, wa, substituted and taken up m heu of HB 
321 U le, the House bill was laid on the table and-

CS for SB 866---= bill to be entitled An act nlatmg to civil 
p g s  45 061, F.S, providing for offers of settlement m 
civil cases, providing for sanct10ns m the case of offers which are 
unreasonably reJectNI, providing for set off, providing except10ns, 
providing exclusive remedy, provtdmg an effective date 

-was read the second time by title

Representative Rush offered the following amendment 

Amendment I-On page 3, lme 16, after "nonsupport" msert 
eminent domam, 

Rep Rush moved the adoption of the amendment, which was adopted 
without obJectlon 

On motion by Rep Rush, the rules were waived by two-thirds vote 
and CS/SB 866, as amended, was read the third time by title On 
passage, the vote was· 

Yeas-----113 

The Chair Deutsch Healey Mackey 
Arnold Drage Hill Martin 
Ascher! Dunbar Hodges Martmez 
Bainter Figg Holland McEwan 
BanJanm Frt1.nkel Ireland Meffert 
Bankhet1.d Fnedman Irvme Messersmith 
Bass Fnshe Jamerson Metcalf 
Bell Gaffney Jennings Mitchell 
Bloom Garcia Johnson, B L Morse 
Bronson Gardner Johnson, R C Mortham 
Brown Glickman Jones, C F Nergard 
Burke Gonzalez- Jones, D L Ogden 
Burns.d Quevedo Kelly Ostrau 
Canady Goode Kmg Patchett 
Carlton Gordon Langton Peeples 
Carpenter Gnndle Lawson Press 

Casas Guber Lewis Reaves 
Clark Gustafson L1bert1 Redwck 
Clements Gutman Lippman Rehm 
Cosgrove Hanson Locke Renke 
Crady Hargrett Lombard Rochhn 
Crotty Hams Long Rudd 
DaV1s Hawkms Mackenzie Rush 

Sample 
Sanderson 
Sansom 
Saunders 
Shelley 
Silver 

Nays-1 

D1az-Balart 

Simon 
Simone 
Smith 
Souto 
Starks 
Stone 

Vo� after roll call 

Yeas to N ays---81mon 

Thomas 
Titone 
Trammell 
Troxler 
Upchurch 
Wallace 

Web8ter 
Wetherell 
Woodruff 
Young 

So the bill pused, as amended, and was nnmediately certified to the 
Senate after engrossment 

CS/HB 802-A bill to be entitled An act relatmg to toxic substances, 
amendmg ss «2 102, 442 103, «2 109, «2 115, and 442.118, F S, 
creatmg s 4--42 130, F S , rev1smg the definitwn of "health profession­
al", prov1dmg for regulation of toxic substances stored m a workplace 
by the Department of Labor and Employment Security, prov1dmg an 
additional source for the Flonda Substance List, exemptmg sealed 
eubstances, consumer products, and stored substances from certain 
regulattons, providing for mformatton regard.mg the presence of toxic 
substances to be furnished to local emergency agencies, prov1dmg for 
enforcement of regulations of the department by counties and munic1-
paht1es, providmg a ctvtl penalty, providing for a standard form, 
providing an effective date 

-was read the second time by title 

Representative Locke offered the following amendment 

Amendment I-On page 7, hne 9, after the period, msert 

Sectwn 7 Tox/.C substances in constructwn, rt.pa.Lr, or mamUnance of 
public school facilities -

( 1) All tone substanus enu�roUd m the Florida Substanu Li.st
established pursJJant to s 442 103, Florula Statute$, that are to be uud 
m the constru.ctwn, repair or maintenance of edu.catwnal faczlit�s art. 
restricted to usage according to the followmg provl-Swns: 

( a} Before any such substance may be used, tlie contractor shall notify 
the district superintendent m wrLtmg at least three worhmg da)S pnor 
to using the substance The not1ficatwn shall contain 

1 The name of the substance to be used, 

2 Where the substance LS to � used, and 

3 When the substance LS to be used 

There shall � attached to tht. notzficatwn a copy of a ma.Un.al safety 
data sheet as defined tn s 442 102, Florida Statutes, for each such 
substance 

f b) TM di.Strict superinUndent shall talr.e all reasonable actions to 
ensurt that the contractor complies with the saft'ty precautions and 
handling mstru.ctwns set forth in the materwl safety data sheet for each 
substanct' used b�v the contractor so that usage of the substance po�es no 
threat to tht. Malth and safety of students, school pusonnel, and tht. 
gt'neral public 

(2) This section shall not be construed to impair the validity of
obhgatwns uTUUr contracts in existena on the effectwe dull of this act 
(renumber subsequent sections I 

Rep Locke moved the adoption of the amendment, which was 
adopted without obJect10n. 

Representative Locke offered the followmg title amendment 

Amendment 2--0n page 1, lme 18, after the sem1colon, msert 
requmng natl.Ct. of toxic substances which may � used tn the 
performance of such contract, provul.ing tht. district superintendent with 
tht. responstbiltty of enforcmg safety precautwru set forth m tht. matenal 
safet,, data sheets for toxic substances U$t.d, provulmg a prohtbttwn 
against the impa1rnunt of obligatwns of contract, 

Rep Locke moved the adopt10n of the &mendment, which was 
adopted without obJectwn 

� 
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26 IIIJLES OF CIVIL PROCEDURE 

unnece:'Eery expense and delay. This amendment adds subdivision (a) to 
Rule 63, givtng a successor jOOge the d iscretion to assume the duties of a 
Judge wro becomes disabled anytime after commencement witOOut granting 
a new tri�. 

To avoid the inJustice that may result in some cases due to the 
successor Judge'� unfamiliarity with the ac tion, the new Rule 63(a) 
proYides, in language s1mtlar to Federal Rule of Criminal Procedure 25(a), 
that the successor Jud.ge must certify familiarity with the record and 
determrne that the c&se may be completed before that Judge w1ttout 
preJudlce to tte parties. If the successor judge dunng tnel determines that 
he Cl'l.nnot ade<1-1B.lely fam iliarize himself with the evidence already 
presented to the court s1m�y by reading the record, then a new trial may 
be ordered. This often would be the case when an tIBsessment by the Judge 
of the credibility of witnesses who have appeared 1s reqwred. 

Rule 63(b) continues the substance of the or1giM1 rule and governs 
situations in which the triel has been completed and there h8S been a 
verdict or findings of fact and ronclustons of law before the chsatihty 
o ccurs. The text has been revised to align 1t with that of Rule 63(a). 
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Klie 68. Off..- of ,tldgfflent Settlemmt; Sanctions 

At any -time mere tl'lan ¼9 ffllys eef'Me tfte ttiftl � a f')Mty 

defeflfflft!'; ogMMl o elfttltl moy .,,,..,e - tl'le odYe,se ptlf'ty on effe, 

te &Hew jt!d,;1t1eftt te be taken a!ftt!ffl ittltl fer tl'le "'""ey er p,eperty 

er te tlle effeet ,,peetfied ,n ltto �He,, witll - tllefl aeertt<e<!, If 

witlttft 10 dayo fttte, tlle •- M tlle effet' tlle odYe,se ptlf'ty oe<¥eo 

Wf'ftteft MHee that - Mfet' ... accepted; - p!H'ty moy tlleft tt½e 

the ef{e, oft<! n&ttee M aeeeptanee tegett,e, witll pt'eM M ,e,.,;ee 

thereef and tt,e,eupe,, tlle eleric ollftl½ eMet' jttdglflefth An efftt -

e.�ed �h&H be deem� wtthffl'e.wfl. and e'ttdenee tnereef 'ts ne-t 

adl"fttfflbl-e e,ceept ffl a i,t eeeed1ng- -te �et'l'ftifte � H- tfte 

jt,dgment ftftftlly ebt&inee by tlle <>ffe,ee <0 net meee fay....,bie than 

ti,., effe,, tlle t>ffette m"9t pay tlle - fflet!N'ed aftel' tl'le malttft1; 
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M tlle eff-. TIie faet that an effe,-,, made bttl net attepted dee, 

net preel•de o ,.i,,eque,,t &ff-. Wlleft tlle mbtttty M efte ptlf'ty te 

o.netlle, ha, been detttlftffled by yeffliet er erdet' er j,tdglfleM; bttl 

tlle am- er eictent <>f tlle mbiltty ttm""" te be detttlftffled by 

fwf'thCI' preeeedtng,>; th<, paf'ty adjttdged -ltttble may make an effe, M 

�met'tt"; wl'ltel'I -sl'taH M:ve tfite �ame eHeet M aft effet' made befere 

fflfH ff tt ts -set"ved WttMfl e. �Mlable flme f!iet ¼ess -tl'lan l8 da� 

priM flt tl'le eemmet"leemen-t M ftearm,:s -te �et'mtt\e tfite amettnt er 

e,ctent <>f -ltttbffity. 

At any time more tMn 60 days after the sa-vice of the 

swnmons and romplaint on a party Wt not less than 90 days (or 75

days if it is a rom.ter-offer) before trial, either pm:ty may serve 

upon the other !)8I'ty rut ste.11 not file with the court a written offer, 

denominated as a offer m.der ttus rul.!::t to set tle a claim for the 

moneY, property, or relief specified in the offer and to enter into a 

stipulat ion dismissing the claim or to allow jOOgment to be entered 

accordingiy. The offer sfflll remain open for 60 days m.less sooner 

wittrl-awn by a writing served on the offeree prior to acceptance by 

the offeree. An offer that remairn open may be accepted or 

rejected in writing by the offeree. An offer that is neither 

W1thcrawn nor accepted within 60 days ste.11 be deemed rejected. 

The fact that an offer is made b.Jt not acce:pted <bes not JX"eclude a 

subseq.,ent offer. Evidence of an offer is not admissible except in 

proceedings to enforce a setUement or to determine sanctions mder 

this rlie. 
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!!1..:yoo a motioo by the offeror within 10 days after the entry 

of �lent, the court determines that an offer was rejected 

unree....unablY, resul tmg in unnecessl!ll'y delay &nd needless increase m 

the cost of the l itigation, it may impose an appropriate sanction 

'!)OO the offeree. In making this determination the court shall 

consider all of the relevant ctrcumstances at the time of the 

rejection, including 0.) the then app1uent merit or lack of merit in 

the claim that was the subject of the offer, (2) the closeness of the 

questions of fact and law at i55ue
1 

(3) whether the offeror had 

unreasonably refused to fumish infonnation necessary to evaluate 

the reasonableness_of_the_<>f�
L..

(4) whether the suit was in the 

nature of a "test �e," presenting questions of far-reaching 

importance affecting non-parties, (5) the relief that might 

reasonably have been expected if the cla imant should preva il, and (6) 

the amount of the additional d�lay, cost, and expense that the 

offeror reasonably would be expected to incur 1f the litigation should 

be prolooged. 

Jn determining the amotmt of any sanction to be imposed

under this rule the court also shall take into accotn1! (l) the exte nt of 

the delay, (2) the amount of the parties' costs and expenses, 

including any reasonatie attomey's fees incurred by the offeror as• 

resli t of the off eree's rejection, (3) the interest thlt could have 

been earned at prevailing rates on the amo\Dlt that a claimant 
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offered to acce,E_t to the extent that the interest 1s not otherwise 

included in the judgment, and (4) the burden of the sancllon on the 

off eree. 

This _rule shill not a.Ee!l to class or derivative actions under 

Rl4es 23,_fil and 23. 2. 

COMIHl"rRE NOl'l! 

The ptrpc:se of Rule 68 as ad:>pted in 1938 was to encourage 
settlements and avoid protracted litigation by taXIng a d.aimant with costs 
if he sh:>uld recover no more after trial than would have been received 1f 
the claimant had accepted the defeid ing perty's offer to enter Judgment in 
the daimant1s favor for & spec ified amount of money a property, or other 
relief. The rtie, which hlls been amended tw1oe tut only in minor respects, 
rarely ha5 been invoked and has been considered lm-gely ineffective ftS a 
means of achieving its goals. 

The principal reasons for the rlie's past failure have been (l) that 
"costs," except in rare instances in which they are defined to include 
attome:,,,' fees, see, �• Civil Rights Act or 1964, 42 u.s.c. siooOe-S(k) 
0.976), are too small a -factor to motivate parties to use the rule; and (2) 
that the rtie is a "one-way street," available only to ttnse defending­
against claims and not to cla imants. Moreover, some parties defending 
aga irst claims for money are inclined to del ay making otherwise acceptatie 
offers until tnal so that in the interim they may have the use at favorable 
interest rates of fmds ttet otherwise would have been available to the 
offeree undel" an offer accepted at an earlier time. 

Rule 68 has been amended to remedy these weaknesses and render it 
effective ss a meam of accomplishing its onginal goals. lt has been 
recaptioned to re fer to "Settlement" to indicate it is that process rather 
than entry of judgment that Is being fostered. Acccordingly, the rule now 
autb:>rizes a dismissal (JJ.rsll!lnt to a stipulation end no longer re�.lires the 
formal filing of the offer and acceptance and the entry of a judgment. The 
parties, of oourse, remain free to OJ that if they wish. Nor need an offer 
under this rtd.e be served on all adverse parties. 

The first sentence of the rlie has been reVIsed to permit all parties, 
includin g claimants, to make offers of settlement. The ear lier requir ement
u-.,t the offer be made at least 10 days before trial tas been revised to at 
least 90 dllys before trial or to at least 75 dllys before trial if the offer Is a 
counter-offer. This change reflects the view that parties stould be 
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encour11i;red to con51der settlement seriously at a reasons.bly early stage in 
the ht1g1'lt1on after enough discovery has been had to appraise the strengt� 
and weaknes;es of a claim or defense. The first sentenc e also delays the 
Rule 68 procedure to at least 60 days after the service of the swnmom and 
complai nt on a party to an offer m order to guard against premature offers 
wtder the rule that a defending party 1s unable to evaluate properly. 

The rule also has been revised to eliminate the former provision that 
the offeror add to his offer the "costs then accrued." Some statutes 
presently provide that "costs'' include attorneys1 fees. See, .!!,K·, Freedom 
of ln formatioo Act, 5 U.S .C. S552(aX4)(E) (1976); Clayton Act, 15 U.S.C. SIS 
0976); Copyright Act, 17 U.S.C. §505 0976); Voting Rights Amendments Act 
of 1975, 42 U.S.C. S!973l(e) (1976); Civil Rights Attorneys' Fees Awards Act, 
42 U.S.C. §1988 0976).-This has led to uncertainty whether an offer under 
Rule 68 rn such cases also muc.t specifically add attorneys' fees. See, Delta 
Air Lines, Inc. v. August, 450 U.S. 346, 363-66 0981) (Poweli:;-.J:";
concurring). Some courts have held that the term ttcosts" in existing Rule 
68 includes attorneys' fees. Fulp; v. City of Spnngfield, 715 F.2d 1088 (6th 
Cir. 1983); Waters v. Huetiein, 485 F. Supp. 110 (N.D. Cal. 1979); Scheriff v. 
Beck, 452 F. Supp. 254 (D. Colo.1978); Chesny v. Marek, 720 F.2d 474 (7th 
Cir. 1983), cert. granted, 104 S.Ct. 2149 (1984). Others take a contrary 
V1ew. Greenwood v. Stevenson, 88 F .R.D. 225 (D.R.I. 1980); Gamlen 
Chemical Co. v. Dacar Chemical Products Co., 5 F .R .O. 215 (W .D. Pa. 
1946). T he  rule's purpose can be achieved with less confusion by deleting 
the former proVIsion so that acceptance of the offer would amount to a 
settlement of the entire amount claimed by the offer ee, including accrued 
costs and attorneys' fee s .  

The second sentence o f  the rule has been revised t o  give the offeree 
60 days instead of 10 days (as formerly provided) witlun which to decide 
whether to accept. The l�ay period was tOOught to be too sOOrt to enable 
many off erees to act upon offers made to them, particularly when 
autOOrity from others (for example, irrnrers or the government) had to be 
obttuned before acbon could be taken on an offer or when the offeree 
needed ad d1t1onal information to which it would be entitled by way of 
discovery under the rules to appraise the fairness of the off er. The rli.e 
now makes 1t clear that the offer remains open ttrolJlshout the 60-day 
period unless 1t is withdrawn before acceptance or rejection in writing. 
How�ver, a_ wr1_tten count�r-offer would not constitute a rejection IJl'!less it 
eioressly so stated. An offer that has neither been withdrawn nor accepted 
within the 60-day period 1s deemed to have been rejected. Onlv off.,.. that 
have been re3ected are affected by the remaining provisions of Rule 68. 

The last sentence of the first paragraph provides that evidence of an 
o ffer shall not be adm1ss1ble except in proceedings to enforce a s ettlement 

· or· to determine sanctions mder the rule. This provision is designed to

RULES OI' CIVIL PROCl!IXJRE
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encourage the making of offers under the rule by asmnng that the offeror 
will be protec ted against preJtxhcial use of an offer. The provision is 
consistent with Fed. R. Evict. 408, which provides that offers of 
compromise are not admissible to prove hab1hty for or the invalidity of a 
claim or its amount. 

The second paragraph of the new rule provides that when the court 
finds that an offer of settlement is rejected unreasonably, resultmg in 
mnecess•y delay and needless increase in the cost of the litigation, the 
of!eree, whether a claimant or a defendant, may be subJected by the court 
to an appropriate sanction. The increased risk faced by an offeree who has 
acted unreasonably, causing neecD.ess expense and delay, 1s expect ed to 
encom-age more serious evaluation of a proposed settlement at an earher 
stage than otherwise might occur, which should lead to more dispositions of 
cases before the hes.viest expenses have been incurred. 

The issue of what is an un reasonable re1ectJ.on of an offer 15 
expected to be det ermined ObJectively on the basis of the relevant 
surrounding circumstances, a number of which are enumerated m the r ule. 
The court has sufficient auttr:>rity to prevent the rule from being used by a 
party who makes an offer in bad faith. The purpose IS to prevent a 
defendant-offeror from taking mfair advantage of a cla1mant-offeree by 
making a riskle� offer; for example, offenng to settle a no�f rivolous 
cla im for an amooot so small in relation to the merits of the claim that the 
offeror sh:>uld know that the offeree certarnly will decline to accept it. In 
multiparty litigation, the court may find that the offeree's fai lure to 
accept an offer was not unreasonable because OJ the offer was out of 
proport ion to a defendant's reasonably foreseeable share of all defendants' 
liability to the plaintiff; or (2) a claimant-offeree reasonably concluded 
that a sett lement with one tortfeasor woul d damage his abllttv to oolleC"t 
the balance of his damages from other tortfea sors. 

The rule also acknowledges that the offeree may need to resort to 
discovery to evaluate the o ffer. Certtunly an offeror, after making an 
offer, must permit the offttee to have access to discoverable information 
in the offer0n control that is reasonably necessary to evaluate the fairness 
of the offer. Use of discovery should minimize the risk that the offeror 
may not ha.ve discla;ed material informa bon beanng on the fturness of the 
offer. 

The new rtde also provides that 1n determimng the amount of any 
sanction, the court must take into a ccount a number of addibonal factors 
that have been set out in the tturd para.graph of the rule to make certain 
that the award is neither exceSS1ve nor imufficient. The Judge should make 
certain that the amount awarded is in proportion to the needs of the case. 
The judge, however, does not have mbndled discretion since thllt might 
de.1troy the rule's potential for encouraging parties to consider settlement 
seriously at an early stage in the action. 
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A sanction under Rule 68 must be !OUght within 10 days of the entry 
of judgment. A relatively srort time period has been set in order to avoid 
problems created by a prompt appeal and a claim that the trial court has 
lest its power to make post-trial orders. 

Nothing in the rule affect'I the court's statutc:ry authority to award 
attorneys' fees to a prevailu,g party in certain types of cases. See,�-, 15 
U.S.C. SIS (1976) (Clayton Act); 15 U.S.C. Sl640(a)(3) 0976) (truth in 
lending); 17 U.S.C. S505 (1976) (copyright); 33 U.S.C. Sl365(d) (1976) (water 
pollution); 42 U.S.C. S51988, 2000a-3(b� 2000e-5(k) (civil rights). Rule 68 
implements an entirely different policy - encouraging settlements at the 
earliest possitie time - by imposing a sanction on conduct that is found to 
be mreasonatie and that restits in mnecessary delay or needless increase 
in htigation costs. The rule thus apphes the principle that a court may 
impoie a reasom1.tie Sftllction, including an award of attorneys' tees, as a 
means of facilitating the efficient operation of the htigative process, as in 
the case of litigants woo Urea.ten the proce ss by refll.9.ng d1sclan.re, Rule 
37(b)(2)(E� (c� and (d), who file pleadmgs or motions without haVIng a 
reasonatie basis for believing they are well-groooded in fact or law, Rules 
n and 26(g), who file summary Judgment affidallits m bad faith, Rule 56(g), 
who fail to attend a noticed deposition, Rule 30(g), O£ who have claims 
dismissed under Rule 4l(a)(2). Even without the rule the court already has 
the power rn determining the value of the attorney's services ooder a fee 
award statute to take into consideration a party's refusal to accept a 
reasonalie offtt that, if accepted, would have eliminated the necessity for 
further legal S<rVIces from the date of the offer. 

Conversely, statutory autOOrity to award an attorney's fee to the 
prevailing party does not preclude the court from imposmg a sanction under 
Rule 68 for unreasonalie conduct causing ll\necessary delay and expense 
when it otherwise is appropriate to do so. As in other situations (e.g., 
Ru.es II, 16, 26(g� and 37), the rule's express grant of discretion to the 
judge should protect against ony sancbon that ts unjustified under all of the 
circumstances. Indeed, this dis<!"etion sh>uld asstre that sanctions mder 
this rule <X> not frustrate the variot.E policies of the fee statutes. 

The last sentence makes it clear that the amended rule does not 
a�y to class or derivative actions. They are excluded for the re ason that 
acceptance of any offer would be stbject to court approval, see Rules 23(e ) 
and 23.1, and the offeree's rejection would burden a named representative­
offeree with the risk of exposll'e to potentially heavy liability that could 
not be recouped from unnamed class members. The latter prmpect, 
inoreover, could lead to a connict of interest between the named 
representative and other members of the class. See, Gay v. Waiters & 
Dairy LI.Slchmen's Union, Local 30, 88 F.R.D. 500 (N.D. Cal. 1980). 
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Finally, the rule does not exclude from its application eases in wtuch 
a claimant-offeree woo rejects an offer fails tJtlmately to obtain a 
judgment in its favor. As a result the rule would a!>iiy if the refusing 
claimant win; nothing or wim a jOOgment in its favor for less than the offer 
it declined. Thus, the rule avoids the problem of construction that was 
mvolved in Delta Air Lines, Inc. v. August, 450 U.S. 346 (1981). Other 
portiol\5 of the rt.de protect plaintiffs woo recover nottung from being 
victimized by sham offers. 
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PROPCX,l!D AMl!NDMl!NTS TO THI! SUPPLl!Ml!NTAL RULl!S POR
Cl!RTAIII ADMIRALTY AND MARITIMI! CLAl!,C!

RULi! C. ACTIONS UI REM: SPl!CIAL PROVISIONS 

• • •

(3) PROCESS. Upon the !!ling of the complaint the clerk

shall forthwith issue a warrant for the arrest of the ves;el &r &tftel' 

prepe,-ty that is the stbject of the action and deliver it to the 

marshal for service. If oth8" property, tl!lflgitie or rntangible
1 

is the 

subject of the action, the warrant shall be delivered by the clerk to 

the marshal O£ a person specially appointed by the court fO£ 

service. If the property that is the sd>ject of the action consists in 

whole or in part of freight, or the proceeds of property sold, or other 

intangible property, the clerk stw.J.l tSsue a swnmons cb.recting any 

person halling control of the funds to show cause why they should not 

be paid into court to abide the judgment. 

• • •

(5) ANCILLARY PROCl!SS. In any action in rem in which 

process has been served as prollided by this rule, if ony part of the 

property that is the stbject ot the action has not been brought 

17 within the control or the court because it has been removed or sold, 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON JUDICIARY 

STAFF ANALYSIS 
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BILL #: ,_,H""B__,,_3.!:.2-=.l ____________________________ _ 

RELATING TO: Civil cases/settlements 

SPONSOR(S): �R�u�s�h ___________________________ _ 

EFFECTIVE DATE: �J;u�l�=l�=l=9=8�7 _____________________ _ 

COMPANION BILL(S): 

OTHER COMMITTEES OF REFERENCE: (1) Appropriations 

( 2) 

*************************************************************************** 

I. SUMMARY:

A. Present Situation:

Pursuant to Rule 1.442, Florida Rules of Civil Procedure, a
defendant may file at any time after the filing of his answer, an
Offer of Judgment, by which he agrees to the imposition of a
judgment against him for the amount specified in the offer. In
the event the offer is refused, the person making the offer is
entitled to recover any costs incurred thereafter if the final
judgment does not exceed the offer. No provision is made for an
award of costs or attorneys' fees where an unrecorded offer is
unreasonably rejected.

B. Effect of Proposed Changes:

This proposed legislation would provide sanctions for the
unreasonable rejection of an offer of settlement given by either
a defendant or plaintiff. An offer will be presumed to have been
unreasonably rejected by a defendant if the final Judgment is is
percent greater than the plaintiff's offer, or by a plaintiff if
the final judgment is at least 25 percent less than less than the
defendant's offer. As the 25 percent deviations raise only
presumptions, the court may, in an appropriate case determine
that an offer was unreasonably rejected which was closer to the
final judgment or that it was reasonably rejected although the
offer deviated more than 25 percent from the final judgment.

Sanctions provided under this act include costs and expenses,
including attorneys' fees, investigative expenses, expert witness
fees and other reasonably incurred trial preparation expenses,
incurred after the making of an offer. These sanctions may be

STANDARD FORM - 1/28/86 
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imposed notwithstanding limitations on recoveries by operation of 
contract or other laws. 

An offer made under this act may not be made until 60 days after 
the service of the summons and complaint, but must be made at 
least 60 days before trial. Counter-offers may be made up to 45 
days before trial. Offers are valid for 45 days, unless 
withdrawn (if withdrawn, no sanctions would be imposed). 
Subsequent offers may be made. The making of an offer is 
inadmissable as evidence, except for the enforcement of an offer 
accepted or for the imposition of sanctions. Offers must be in 
writing and must be served on the offeror. 

The provisions of this act do not apply to class actions, family 
law matters, or shareholders derivative suits. 

II. ECONOMIC IMPACT:

A, Public:

This legislation is designed to encourage settlements, and as 
such could result in lower litigation costs. Any imposition of 
sanctions under this act should have an equal negative and 
positive fiscal impact on the public. 

B. Government:

If this legislation is successful in encouraging out-of-court
settlements, it should reduce the fiscal impact of litigation on
the court system. Whether the impact would be sufficient to
affect the need for judges cannot be accurately determined at
this time.

Subsection (6) of proposed section 45.061, Florida Statutes,
could be interpreted as providing an additional waiver of
sovereign immunity. Such interpretation would be inconsistent
with the requirement of an "Express Waiver." Carlile v. Game &
Fresh Water Fish Commission, 354 So.2d 362 (Fla. 1977).

If interpreted as not providing a waiver, governmental agencies
would be liable for sanctions imposed only within the present
waiver, but would be entitled to sanctions wherever appropriatJ.
Although awarded, sanctions could not be collected from a
judgment-proof party.

III, STATE COMPREHENSIVE PLAN IMPACT: 

IV. 

None 

COMMENTS: 

None 

STANDARD FORM - 1/28/86 
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V. AMENDMENTS:

None

VI. PREPARED BY: THomas R. Tedcastle ¥ 

VII. STAFF DIRECTOR: Richard Hixson �
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COMMITTEE ON JUDICIARY 

STAFF ANALYSIS 

BILL f: eoHB><--;3:ta2!:.al!:..----------------------------­
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COMPANION BILL(S): 
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************************••················································· 

I, SUMMARY: 

A. Present Situation:

Pursuant to Rule 1.442, Florida Rules of Civil Procedure, a
defendant may file at any time after the filing of his answer, an
Offer of Judgment, by which he agrees to the imposition of a
judgment against him for the amount specified in the offer. In
the event the offer is refused, the person making the offer is
entitled to recover any costs incurred thereafter if the final
judgment does not exceed the offer. No provision is made for an
award of costs or attorneys' fees where an unrecorded offer is
unreasonably rejected.

B. Effect of Proposed Changes:

This proposed legislation would provide sanctions for the
unreasonable rejection of an offer of settlement given by either
a defendant or plaintiff. An offer will be presumed to have been
unreasonably rejected by a defendant if the final judgment is 25
percent greater than the plaintiff's offer, or by a plaintiff if
the final judgment is at least 25 percent less than less than the
defendant's offer, As the 25 percent deviations raise only
presumptions , the court may, in an appropriate case determine
that an offer was unreasonably rejected which was closer to the
final judgment or that it was reasonably rejected although the
offer deviated more than 25 percent from the final judgment.

Sanctions provided under this act include costs and expenses,
including attorneys' fees, investigative expenses, expert witness
fees and other reasonably incurred trial preparation expenses,
incurred after the.making of an offer. These sanctions may be

STANDARD FORM - 1/2'8/86 
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II. 

imposed notwithstanding limitations on recoveries by operation of 
contract or other laws. 

An offer made under this act may not be made until 60 days after 
the service of the summons and complaint, but must be made at 
least 60 days before trial. Counter-offers may be made up to 45 
days before trial. Offers are valid for 45 days, unless 
withdrawn (if withdrawn, no sanctions would be imposed). 
Subsequent offers may be made. The making of an offer is 
inadmissable as evidence, except for the enforcement of an offer 
accepted or for the imposition of sanctions. Offers must be in 
writing and must be served on the offerer. 

The provisions of this act do not apply to class actions, family 
law matters, or shareholders derivative suits. 

ECONOMIC IMPACT: 

A. Public:

This legislation is designed to encourage settlements, and as
such could result in lower litigation costs. Any imposition of
sanctions under this act should have an equal negative and
positive fiscal impact on the public.

B. Government:

If this legislation is successful in encouraging out-of-court
settlements, it should reduce the fiscal impact of litigation on
the court system. Whether the impact would be sufficient to
affect the need for judges cannot be accurately determined at
this time.

Subsection (6) of proposed section 45.061, Florida Statutes,
could be interpreted as providing an additional waiver of
sovereign immunity. Such interpretation would be inconsistent
with the requirement of an "Express Waiver.• Carlile v. �am�__j._
Fresh Water Fish Commission, 354 So,2d 362 (Fla. 1977).

If interpreted as not providing a waiver, governmental agencies
would be liable for sanctions imposed only within the present
waiver, but would be entitled to sanctions wherever appropriate.
Although awarded, sanctions could not be collected from a
judgment-proof party.

III. STATE COMPREHENSIVE_PL.l,N IMPACT:

None

IV. COMMENTS:

None

STANDARD FORM - 1/28/86 
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V, �ENDMID{TS : 

VI. 

Amendment Number l is a clarifying amendment which provides the same 
sanctions for counter-plaintiffs as is provided for plaintiffs. 
Amendment Number 2 provides that the provisions of this bill do not 
apply to eminent domain actions. Amendment Number 3 is designed to 
avoid double reimbursement for costs awarded to a prevailing party. 
Amendment 4 clearly specifies that the legislation is not a further 
waiver of sovereign immunity. 

PREPARED BY: 
✓ 

THQmas R. Te_dcastle "I 

VII. STAFF DIRECTOR: Richard Hixson 
I 

(" 

STANDARD FORM - 1/28/86 
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A blll to be entitled 

An act r•l•t1ng to c1v1l proc�ure; cr••t1ng s. 

ts.0,1, P.S.; prov1d1ng for offers of 

settle■ent 1n c1v1l c••••; prov1d1ng for 

s•nct1ons 1n the case of offers which •re 

unreasonably reJ■cted; prov1d1ng for set off; 

prov1d1ng except1ona; providing exclua1ve 

re■edy; prov1d1ng •n effective d•te. 

101 le lt Enacted by th• Leg1al•ture of th• St•t• of Florida:

11 

12 Sectaon 1. Sect1on 45.0,1, Florida Statutes , 1s 

111 cr••ted to re•d: 

u 

15 

1' 

17 

11 

19 

20 

21 

22 

2l 

ts.0,1 Offers of settle•■nt.--

(1) At any ti■■ .are than i0 days after the service of 

• •�ns and c011pla1nt on• party but not less thaB 60 days

(or 45 days if it 1s a counteroffer) before trial, any party

••r serve upon an adverse party a vr1tten offer vh1ch shall

not be flled vith the court, vh1ch offer sh•ll be d•n0111n•titd

a■ an offer under this section, to settl• a cla1• for the

MOner, property, or rel1•f spec1f1ed 1n the offer •nd to ent•r

into a stipulation d1sa1as1n9 the clat• or to allov judg■ent

to be •ntered accordingly. Th• offer shall r•••in open for 45

24 days unles■ sooner v1thdr•vn by a vrit1ng served on the 

25 off•r•• prior to acceptance by the offer••· An offer th•t 1s 

2i neither v1thdravn nor accepted v1th1n 45 days shall be dee■ed 

27 rejected. The fact that an offer is ••d• but not accept@d 

21 does not preclude the ••king of • subsequent offer. Evidence 

2, of an offer•• not adlliss1bl• ••cept 1n proceedings to enforce 

JO ■ settle■ent or to deter■1ne sanction■ under thi■ section. 

ll 

SAA 
l 
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121 If. upon • IIIOt lOn by the offeror w1th1n JO d•ys 

•f ter the entry of J udg111ent, the court determines thilt •n

offer vas r•1ected unre•son•bly, result Ing 1n unnecess•ry

delay •nd needless 1ncre•se ,n the cost of 11 t 1g•t 1on, " m•v 

impose •n appropriate sanction upon the offeree. ln m•k 1ng 

this deter■1nat1on the court shall consider all of the 

relevant c1rcwnstances at the ttme of the re]ect1on, 

1nclud1ng: 

(a) Whether, upon spec1f1c request by the offeree, the

101 offeror had unre•sonably refused to furnish 1nforaat1on which 

11 

12 

11 

vas necessary to ev•luate the reasonableness of the offer. 

(b) Whether the suit w•s 1n the n•ture of • •test­

case,• present1ng questions of far-reaching 1�port•nc� 

141 affecting nonpart1es.

15 

" 

17 

11 

19 

20 

21 

22 

23 

H 

An offer shall be preswn.ed to have been unre•son•bly re1ected 

by a defendant 1f the Judg•ent entered 1s at le•st ,25 percent 

greater than the offer re1ected, and shall be presUlfted to have 

been unreasonably re1ected by a pl•1nt1ff 1f the Judgment 

entered 1s at least 25 percent less than the offer re1e�ted. 

For the purposes of this section, the aaount of the Judgment 

shall be the total a■ount of aoner d•••ges •varded plus the 

aaount of costs •nd eapenses reason•bly incurred by the 

pl•intiff or counter-plaintiff pr1or to the �aktng of the 

25
1 

offer for which recovery 1s provided by oper•t1on of other 

2, provisions of Florida law. 

27 (U In deteriuning the aaount of any sanction to be 

211 ••posed under thu sect..1on. the court sh•l l •ward: 

2, (a) The a110unt of the p•rt1es' costs and eapenses, 

JO
I 

including reasonable attorney•• fees, 1nvest1gat1ve expenses, 

ll ••pert witness fees •nd other ex�nses vh1ch relate to the 

2 

COOING: Words s�rte�eft are deletions; vords underlined •re addlt1ons. 



2 

l 

• 

5 

• 

7 

I 

CS for SB 166 Second Engrossed (ntc) 

preparation for tr1•l, incurred •fter the ••king of the offer 

of settle■ent; and 

(b) The statutory rate of interest th•t could h•ve

been e•rn!N! •t the prev•1l1ng st•tutory rate on the a■ount 

th•t • cl•1■•nt offered to accept to the extent that the 

interest 1s not otherwise included 1n the Judg■ent. 

The a■ount of any sanction 1■posed under this section •q•1nst 

91 • plaintiff shall be set off against •ny award to the

10 pla1nt1ff, and if such sanction i■ in an MtOunt an eacess of 

11 the award to the pla1nt1ff, judgaent shall be entered 1n f•vor 

12 of the defendant and against the pla1nt1ff 1n the eMOunt of 

13 the eacess. 

14 (5) This section sh•ll not apply to any class •ct1on

151 or shareholder der1vat1ve suit or to ••tters relating to 

161 d1ssolut1on of ■arriage, al1■ony, nonsupport, e■1nent do■•1n, 

171 or child custody. 

1e (6) Sanctions •uthor1zed under this section ••Y be

19 1■poaed notwithstanding any l1■1tat1on on recovery of costs or 

20 eapen■•• vhich ••Y be provided by contract or an other 

21 prov1a1ons of Florida law. Thia section ah•ll not be 

221 construed to weive the l1■1ts of sovereign i-un1ty set forth 

211 in s. ,,1.2e. 

24 Section 2. Section 45.0,2, rlond• Statutes, 1s 

251 created to read: 

2, ,s.062 Settle■ents, cond1t1ons, or orders vhen an 

271 agency of the eaecut1ve branch 1a a party.--ln any civil 

281 action 1n which a state e•ecµt1ve branch agency or officer 1s 

29 a party 1n state or federal court, no officer, agent, offic1•l 

JO or attorney vho represent■ or is acting on beh•lf or such 

Jl agency or officer ■ay settle such action, consent to any 

l Rf,6 
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condat1on, or agree to any order 1n connection therewith, 1f 

the settle•ent, condition, or order requires the e•penditure 

of or obl1gat10n to ••pend any 1t•te funds or other st•te 

resources, or the establish■ent of •ny new progr•�. unless: 

{l) The ••penditure 1s provided for by •n e•1st1nq 

appropr1at ,on or proqra .. est•bl1shed by l•w; •nd 

(2) Re1son1ble prior written not1ftcat1on 1s given to

the President of the senate and the Spe•ker or the House of 

'I Represent•t•ves.

10 Section J. This act shall take effect July l, 1987, or 

111 upon beco•ung a law, vh1chever occurs l•ter.
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May 7 8:00-10:00 a.m. 214 C
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. SB 0081 by W.D. Ch1lders--Liens/cotton gi�ners 

e,..s 2. H9 0585 by Burke , othe1s--Electr1c dev1ces/c1v1l liab1l1ty T,..../'< 2 s'
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HB 0586 by Burke " others--C1v1l l1ab1l1ty/cr1m1nal entry T,:,-;- --c i _," ,)
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HB 0135 by Gordon--Justice/Judge ret1rees/compensat1on

HB 0826 by Bankhead--Damages/apport1onment exception

Ha 1269 by Veterans, M1l1tary Affairs , Eme�gency Preparej�ess,
Locke , others--Organ1zed rr.1l1t1a/l1ac1i1ty 1mmun1ty 

HS 0617 by Wallace--G�ard1ans/powers increased 

HB 0421 by Gustafson--Condom1n1ums/storm protection 

HS 0786 by Mackenz1e--Warranty deeds/parcei ID number 

HB 0187 by Liberti , others--Lardlords , tenants 

HB 0801 by Bass--Serv1ce of process/subst1tuted 

HB 0714 by Cosgrove--Landlord, tenan�trenta�s 

HB 0452 by Rush• others--Secv1ce of process 

HB 0898 by Drage--Wastevater l1ab1l1ty/1rr1gat1on 

HB 1305 by Youth, Redd1ck--Mir.ors/cr1�1�a.
proceed1ngs/guardians 

HB 1082 by Sanderson , others--Labor or e�ployment 
d1spute/v1olence 
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HB 0229 by Logan--Landlord, tenant/smoke detection
/2:1 

HB 0321 by Rush--C1vil cases/settlements ;, !'r '"- , </ r
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Ratification of referral to subcommittees of the following bills: 
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Court Sys tams, Probate , Co, sumer Law: HB' s 1342, 1354, 1382, l3e 3 

Received in the Office of 
the Sergeant at Arms on 

May 5 19 87 

at ..3'. S-¥?/?l. (time).

��c�:J3-<., £. 4-<#
Sergeanf at Arms 

�Cl/Y\lWyt) )J p L�tL 
Chairman 

Filed by me with the Sergeant 
at Arms and the Clerk on 

May 5 19 87 

1n compliance �1th Rule 6. 
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