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By Representit1ve Abrams 

A bill to be entitled 

An act relating to securities transactions; 

amending s. ,e.151, F.S.; expanding the 

Comptroller's respons1bil1ty as an agent for 

service of process v1th respect ta v1olat1ons 

of ch. 517, F.S., relating to secur1t1es 

transactions; amending s. 517 021, F,S.; 

excluding certain persons from the def1n1t1on 

of the term "dealer"; amending s. 517.082, 

F,S.; author1z1ng the registration of certain 

securities filed under the Investment Company 

Act of 1940; deleting restr1ct1ons on the 

reg1strat1on of securities due to the 

commission of reportable acts, amending s. 

517.161, F.S.; providing grounds for the 

revocation, denial, or suspension of the 

registration of a dealer, investment adviser, 

associated person, or branch office; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (4) of section 48.151, Flor1da 

Statutes, 1s amended to read: 

48.151 Service on statutory agents for certain 

persons.-~ 

(4} The Comptroller is the agent for service of 

process for any issuer as defined ins. 517.021, or any 

dealer, investment adviser, or associated person registered 

with the Department of Banking and Finance, for any violation 

of any provision of chapter 517. 
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1 Section 2. Paragraph (b) of subsection (9) of section 

21 517.021, Florid• St•tutes, 1986 Supplement, is .mended to

3 read: 

• 517.021 Definitions.--When used 1n this ch•pter, 

5 unless the context otherv1se indicates, the following terms 

6 have the following respective meanings: 

7 191 

B 

9 

(b) The term "dealer• does not include the following: 

1. Any licensed practicing attorney vho renders or 

10
1 

performs any of such services 1n connection with the regular 

11 practice of his profession; 

12 2. Any bank authorized to do business in this state,

131 except nonbank subs1d1ar1es of a bank; 

14 3. Any trust company having trust powers which 1t 1s 

15 authorized to exercise in this state, which renders or 

16 performs services tn a fiduciary capacity incidental to the 

17 exercise of its trust powers; 

,. 

19 

4. Any wholesaler selling exclusively to dealers;

5. Any person buying and selling for his own account 

201 exclusively through a registered dealer or stock exchange; or 

21 ,. Pursuant to s. 517.061(11), any person associated 

22 with an issuer of securities 1f such person ts a bona fide 

23 employee of the issuer who has not participated 1n the 

24 distr1but1on or sale of any securities within the preceding 12 

25 months and vho pr1mar1ly performs, or 1s intended to perform 

26 at the end of the d1str1but1on, substantial duties for, or on 

27 behalf of, the issuer other than 1n connection with 

2e transactions in securities. 

29 Section 3. Subsections (1), (3), and (4) of section 

JO
I 

517.082, Florida Statutes, 1986 Supplement, are amended to 

31 read: 

2 

1.19 

1. 20 

1.21 

1.23 

1.25 
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1.27 

1.2e 

1.31 
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1.41 
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1. 54, 

1. 55
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517.082 Not1f1cat1on reg1strat1on.--

2 (1) Bxeept-as-provtded-tn-sttbseetton-f3t, Secur1t1es 

3 offered or sold pursuant to a reg1strat1on statement filed 

4 under the Secur1t1es Act of 1933 or the Investment Company Act 

5 of 1940 shall be entitled to registration by notification 1n 

6 the manner provided 1n subsection (2), provided that prior to 

7 the offer or sale the registration statement has become 

8 effective. 

9 (3) Except for securities offered or sold pursuant to 

10 • registration statement filed under the Investment Company 

11 Act of 1940, the provisions of this section may not be used to 

12 register the-followtn9-seettrtttes� 

13 fet secur1t1es .!.I where the offering price at the time 

14 of effectiveness with the Securities and Exchange Comnnssion 

15 1s $5 or less per share or per unit, unless such securities 

16 are listed or designated, or approved for listing or 

17 des1gnat1on upon notice of issuance, on a stock exchange 

18 registered pursuant to the Securities Exchange Act of 1934 or 

19 on the National Assoc1at1on of Securities Dealers Automated 

20 Quot•tion (NASDAQ} System, or unless such secur1t1es are of 

21 the same issuer and of senior or substantially equal rank to 

22 secur1t1es so listed or designated. 

23 fht--Seettrtttes-tsstted-or-prtnetpally-tlnderwrttten-by 

24 eny-tsstter-or-eny-ttnderwrtter-who-has-wtthtn-the-preeedtn9-lB 

25 yeers-eolllfflttted-any-reportable-aet-Metertal-to-en-evalttetton 

26 0£-the-offertn9� 

27 f4t--Por-pttrposes-of-thts-seetton,-the-term� 

28 f•t--•snderwrtter•-tnelttdes-any-partner7-dtreetor,-or 

29 exeettttve-offteer-of-stteh-ttndervrtter, 

30 fbt--•isstter•-tnelttdes-the-predeeessor-of-the-tsstter� 

31 an-efftltated-tsstter:-eny-dtreetor,-exeettttve-offteer,-or 

1.56 

1. 57 

l. 59

1.60 

l. 61

1.62 

1.63 

1.64, 

1.65 

1.66 

1. 69 

1. 70 

1.71 

1.72 

1.73 

1.H 

1. 75 

l:los 

1. 78

1. 79 

1: los 

1.81 

1. 53 

1: los 

2. l
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l generol-portner-of-the-tsstter:-ony-person-wtth-the-power-to

2 vote-or-dtreet-the-dtsposttton-of-18-pereent-or-more-of-ony

3 eiass-of-the-tsstteris-eqttity-seettrtttes:-or-ony-promoter-of

4 the-tsstter-ettrrentiy-eoftfteeted-wtth-the-tsstter-tn-ofty

5 eopoe½ty,

2. 3 

2 .• 

6 fe➔--•Reportobie-oet•-meoftS� 11:los 

7 i,--fnvolvemeftt-tn-etther-stote-or-federoi-boftkrttptey
1
1:los 

& proeeedtn9s-etther-os-the-bonkrttpt-pettttofter-or-os-the 2.7 

9 sttbjeet-of-aft-tftvoittfttory-pet½t½oft;

10 �.--eonvtetton-of-or-entry-of-a-pieo-of-gtttlty-or-no 11:los

11 eontest-to-any-ertmtnai-oet7-exeittd½n9-treffte-vtolottons-or 2.9 

12 other-mtnor-offeftses;

13 3,--Betn9-the-sttbjeet-of-efty-order,-,ttd9ment,-or 11:los

14 deeree7-not-sttbseqttentiy-reversed7-sttspeftded7-or-veeeted7-of 2,11 

15 afty-eottrt-of-eompetent-,ttrtsdtetton-permonently-or-temporartiy 

16 en,otntft9-or-otherwtse-ltmittn9-the-foliowtn9-oettvtties� 2.12 

17 e,--Aettng-os-o-ftttttres-eolftffl.tSston-merehont, 1:los 

l& tntrodttetn9-broker,-eolftffl.odtty-tradtn9-edvtser,-eolftffl.odtty-pool 2.11 

19 ope rator7-fioor-broker7-ieveroge-transaetton-mereheftt7-ony 

20 other-person-regttloted-by-the-Eommodtty-Ptttttres-�rodtng 12.15

21 €OJ'IU'l'ltSSton7-or-on-ossoetoted-person-of-any-of-the-foregotn9; 2.16 

22 aet½ng-as-an-tnvestment-odv½ser7-ttftderwrtter7-broker7-or 

23 deaier-ift-seettr½ttes-or-os-on-offtltoted-person7-dtreetor,-or 12.17 

21 empioyee-of-ony-tnvestfflent-eompony7-bonk,-sevtngs-ond-ioon 

25 assoetattoft7-or-tnsttranee-eompony:-or-en9e9tn9-tft-or 12.18

26 eonttntt½ng-ony-eondttet-or-proettee-tn-eonneetton-wtth-stteh 2.19 

27 oettvtty; 

28 b,--Bngagtftg-tft-any-type-of-bttStftess-proettee:-or 1:los 

29 e,--Bngagtng-tn-any-oettvtty-tn-eonneetion-wtth-the 2.21 

30 pttrehase-or-soie-of-ony-seettrtty-or-eol'lll'l\edtty-or-tn-eonneettoft 2,22 

31 

• 
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wtth-ony-vtolotton-of-federol-or-stote-seetlrtttes-or 

eo1M1odtttes-lows; 

♦,--Betng-the-sub1eet-of-ony-order,-1tld9ment,-or

4 deeree,-not-subsequently-reversed,-suspended,-or-voeoted,-or 

5 of-any-outhortty-borrtn9,-stlspendtn9,-or-otherwtse-ltffltttn9 

6 for-more-thon-68-doys-the-rt9ht-of-sueh-person-to-en909e-tn 

7 ony-oettvtty-desertbed-tn-stlb-subporogroph-3,o,-or-betng 

8 ossoetoted-tn-o-bustness-re¼attonshtp-wtth-persons-engoged-tn 

9 ony-stteh-oettvtty;-or 

10 S,--Havtn9-been-fottnd-by-o-eottrt-of-eompetent 

11 jtlrtsdtetton,-ony-state-ogeney,-the-Seettrtttes-ond-BKehonge 

12 EolM'ltSSton,-or-the-EolM'IOdtty-Futtlres-�rodtn9-€01M1tsston-of 

2,23 

l:los 

2.25 

2.26 

2.27 

2.28 

2. 2 9

2.30 

13 hovtn9-vtoloted-ony-federol-or-stote-seetlrtttes-or-eo1Mtodtttes 12.32 

14 law,-tf-stleh-jttd9ment-or-ftndtn9-hos-not-been-stlbseqtlent¼y 12.33 

15 reversed 7-stlspended,-or-voeoted, 

16 fd+--nReportoble-oetn-does-not-tne¼tlde-ony-oet-thot 2.34 

17 wou¼d-otherwtse-be-o-reportob¼e-oet-purstlant-to-porogroph-fe+, 2.35 

18 tf-the-deportment-determtnes-by-the-fol¼owtng-proeedtlre-thot 2 36 

19 th e-ptlb¼te-tnterest-ond-proteetton-of-tnvestors-do-not-reqtttre 

20 thot-Stleh-oe t-be-treoted-os-o-reportob¼e-oet-to-preelttde 12.37 

21 regtstrotton-of-seettrtttes-os-provtded-1n-stlbseettons-fl+-ond 

22 +r➔, 2.38 

23 l---�he-deportment-sho¼¼-reeetve,-on-stleh-forms-os-tt 1 !os 

24 moy-presertbe,-detot¼ed-dtse¼osttre-of-the-nottlre-of-the 2.40 

25 reportob¼e-oet,--Stleh-dtse¼osttre-sho¼¼-be-dtt¼y-stgned-by-the 2.41 

26 opplteont-tSStler-or-underwrtter-to-whteh-the-reportob¼e-oet-ts 2.42 

27 ehorged7-sworn-to-by-ony-person-hovtng-know¼edge-of-the-foets, 

28 and-ftied-wtt"-the-deportment, 2,43 

29 2---!he-department-may-reqtltre-the-a�piteont-tSStler-or l:los 

30 tlndervrtter-to-sttbffltt-to-the-deportment-�tle�-re¼evant 2.45 

31 tnformotton-as-the-deportment-may-1n-tt�-,tld9ment-deem 

5 
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l neeessary-to-eneble-tt-to-aseertatn-whether-satd-aet-ts-stteh [2.46 

2 that-it-shott¼d-preel�de-the-tsstter-or-ttnderwrtter-from 

3 regtstertng-seettrtttes-as-provtded-tn-sttbseettons-fl+-•nd-fi+, 2.47

4 3,--A¼¼-statements,-exhtbtts7-and-doeWl'l.ents-of-every l:los 

5 ktnd-re�tttred-by-the-department-ttnder-thts-seetton1-exeept 2.49 

6 proper¼y-eerttfted-pttb¼te-doel!ft'leftts1-shell-be-vertfted-by-the 

7 oeth-of-the-applteant-tsstter-or-ttnderwrtter-tn-stteh-manner-and 2.50 

8 form-es-mey-be-re�tttred-by-the-depertmento 2.51 

9 4,--Wtthtn-90-deys-of-reeetpt-of-all-re�ttested l:los 

10 dtseiosttres,-the-department-sha¼l-determine-vhether-satd-•et 2 52 

11 wtll-be-treated-as-a-reportable-aet-for-pttrposes-of-thts 

12 seetion-and-may-tsstte-e-statement-to-the-epplteent-tsstter-or 2.53 

13 ttftdervrtter-of-the-resttlts-of-satd-determtnetton-together-vtth 2 54 

14 not1ee-of-any-epplteable-heartn9-rtghts-ttnder-s,-li8051o--A 2.55 

15 deetston-of-the-department-not-to-tsstte-stteh-a-statement 

16 wtthtn-the-9Q-dey-pertod-sh■il-eonstttttte-e-determtnatton-that 12.57 

17 setd-aet-sheil-not-be-treated-as-a-reportabie-eet-for-pttrpos�s 

1B of-thts-seettono 2.58 

19 5o--At-any-heartng-on-the-department�s-determtnetton l:los 

20 ttnder-thts-paregraph,-the-applteant-tsstter-or-ttnderwrtter 2.60 

21 shell-have-the-bttrden-to-estabitsh-that-tts-aet-shottld-not-be 

22 deemed-a-reportable-aet-for-pttrposes-of-thts-seetton,--tn-no 12,62 

23 event-shall-a-determtnetton-ttnder-thts-paragraph-be-deemed-tn 

24 any-way-to-effeet-the-tsstter�s-or-ttndervrtter�s-dttty-to 12,63 

25 dtselose-stteh-eet-to-pttrehasers-of-seettrtttes-or-tft-any-other 

26 tr■nseettoft-to-vhteh-tt-ts-re¼evanto 2.64 

27 Section 4. Paragraphs (1), (J), and (k) of subsection 2.65 

28 (1) and subsections (2), (3), and (4) of section 517.161, 2.66 

29 Florida Statutes, 1986 Supplement, are amended to read: 

30 

31 

6 
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1 517,161 Revocation, denial, or suspension of 

2 registration of dealer, investment adviser, or associated 

3 person, or branch office.--

4 (1) Registration under s. 517.12 m•y be denied or •ny 

5 reg1strat1on granted may be revoked, restricted, or suspended 

6 by the department if the department determines that such 

applicant or registrant: 

B (1) Has exercised management or policy control over or

9 ovned 10 percent or more of the securities of any dealer or 

10 investment adviser that has been declared, bankrupt, or had a 

11 trustee appointed under the Secur1t1es Investor Protection 

12 Act; or 1s, in the case of a dealer or investment adviser, 

13 insolvent; 

14 (J) Has been convicted of, or has entered a plea of 

15 guilty or nolo contendere to, a crime against the lavs of this 

16 state or any other state or of the United States which relates 

17 to registration as a dealer, investment adviser, issuer of 

18 securities, associated person, or branch office or which 

19 relates to the fpplicat1on for such reg1strat1on or vhich 

20 involves tnvoivtn� moral turpitude or fraudulent or dishonest 

21 dealingi,-or 

22 ill Has had a final Judgment entered against him 1n a 

23 civil action upon grounds of fraud, embezzlement, 

24 misrepresentation, or deceit; or 

25 illfk➔ Is of bad business repute. 

26 (2) The payment or ant1c1pated payment of any amount 

27 from the Secur1t1es Guaranty Fund in settlement of a claim or 

28 in satisfaction of a Judgment against an applicant or 

29 registrant e-lteensee constitutes prima facie grounds for the 

30 denial of the applicant's application for registration or the 

31 

7 

2.67 

2.61 

2.69 

2.70 

2.71 

2. 72 

2.73 

2. 74

2.75 

2.77 

2.78 

2.79 

2.11 

2.12 

2 OJ 

2.84 

3. 2

3. 3 
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3. 5 

3. 6 
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ll revocation of the registrant's registration i�een9e-ef-9�e� 

21 i�een9ee. 

3 (3) In the event the departme'"nt determines to deny an 

41 application or revoke a registration, it shall enter a final 

5
1 

order with its findings on the register of dealers and 

6 associated persons; and denial, suspension, or revocation of 

71 the reg1strat1on of a dealer or investment adviser shall also 

Sf� suspendi or revoke the registration of all his 

91 associated persons. 

10 (4) It shall be sufficient cause for denial of an 

111 application or revocation of registration, in the case of a 

121 partnership, corporation, or unincorporated association, if 

131 any member of the partnership or any off1cer
i 

er d1rector.L......2.!:. 

141 ultimate equitable owner as defined in s, 607.oo,, of the 

15
1 

corporation or association has been guilty of an act or 

16 omission which would be cause for denying or revoking the 

17! registration of an individual dealer, investment adviser, or 

181 associated person. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 5. This act shall take effect upon becoming a 

law. 

SENATE SUMMARY 

Designates the Comptroller as the agent for service of 
process for any registered dealer, investment adviser, or 
associated person for any v1olat1on of any provision of 
ch. 517, F,S., relating to securities transactions. 
Restricts the defin1t1on of the term "dealer," as used in 
the Florida Securities and Investor Protection Act, to 
exclude persons buying and selling securities for their 
own accounts exclusively through a registered dealer or 
stock exchange. Eliminates restr1ct1ons on the 
registration of secur1t1es offered or sold pursuant to a 
registration statement filed under the Investment Company 
Act of 19,o. Permits the registration of securities 
issued or underwritten by persons who have committed 
reportable acts. Provides for the den1al, revocation, or 
suspension of the reg1strat1on of a dealer, investment 
adviser, associated person, or branch office 1f the 
registrant has been declared bankrupt, had a trustee 
appointed under the Securities Investor Protection Act, 
or committed a crime that relates to registration or an 
application for reg1strat1on, 

3.10 

3,12 

3.13 

3.14 

3.15 

3.16 

3.17 

3.18 

3.21 

3.23 

l: las 

3.25 

3.28 

3.30 

3. 31 
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Florida Senate - 1987 

5� SB 

By Senator Hair 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

A bill to be entitled 

An act relating to secur1t1es transactions; 

amending s. 48.151, F.S.; expanding the 

Comptroller's responsibility as an agent for 

service of process with respect to v1olat1ons 

of ch 517, F,S., relating to secur1t1es 

transact1ors; amending s. 517.021, F.S.; 

excluding certain persons from the definition 

of the term #dealer"; amending s. 517.082, 

F.S.; authorizing the reg1strat1on of certain

securities filed under the Investment Company 

Act of 1940; deleting restrictions on the 

registration of secur1t1es due to the 

commission of reportable acts; amending s. 

517.161, F.S.; providing grounds for the 

revocation, denial, or suspension of the 

registration of a dealer, investment adviser, 

associated person, or branch office; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (4) of section 48.151, Florida 

Statutes, 1s amended to read: 

48,151 Service on statutory agents for certain 

persons.--

(4) The Comptroller 1s the agent for service of

process for any issuer as defined 1n s. 517.021
1 

or any 

dealer, investment adviser, or associated person req1/H_g_;�d 

with the Department of Banking and Finance, for any v1olat.on 

of any provision of chapter 517. 

1 
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9-616C-87

l Section 2. Paragraph (b) of subsection (9) of section

2
1

517.021, Florida Statutes, 1986 Supplement, 1s amended to

3 read:

' 517.021 Def1n1t1ons.--When used in this chapter, 

'I unless the context otherwise indicates, the following terms

6 have the following respective mea�1ngs: 

7 

B 

(9) 

(b) The term �dealer" does not include the following:

9 1. Any licensed practicing attorney who renders or 

10 performs any of such services in connection with the regular 

11 practice of his profession; 

12 2. Any bank authorized to do business 1n this state, 

13 except nonbank subs1diar1es of a bank; 

14 3. Any trust company having trust powers which 1t 1s 

15 authorized to exercise 1n this state, which renders or 

16 performs services 1n a f1duc1ary capacity incidental to the 

17 exercise of its trust powers; 

18 

19 

�- Any wholesaler selling exclusively to dealers: 

5. Any person buying and selling for h1s own account

201 exclusively through a registered dealer or stock exchange; or 

21 6. Pursuant to s. 517,061(11), any person associated

22 with an issuer of securities if such person is a bona fide 

23 employee of the issuer who has not participated in the 

24 distribution or sale of any securities within the preceding 12 

25 months and who primarily performs, or is intended to perform 

26 at the end of the distr1but1on, substantial duties for, or on 

27 behalf of, the issuer other than 1n connection with 

28 transactions in securities. 

29 Section 3. Subsections (3) and (4) of section 517.082, 

30 Florida Statutes, 1986 Supplement, are amended to read: 

31 517.082 Notification registration.--

2 
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1 (3) Except for secJr1:1es offered or sold pursuant to

2 a reg1strat1on state�ent filed under the Irvestment Company 

3 Act of 1940 the prcv1s1ons of th1s section 'llay not be used to 

4 register the-foiiowin�-�eettrTtte�� 

5 fa1 secur1t1es 1f 'ofr'l.ere the offering price at the tl'lle 

6 of effectiveness with the Secur,t1es and Excnange Com.rn1ss1on 

7 1s $5 or less per share or per unit, unless sue� sec�rit1es 

8 are listed or designated, or approved for l1st1�g or 

9 des1gnat1on upon notice of issuance, on a stock excharge 

lC registered pursuant to the Securlt!es Exch2rge Act o� �934 or 

11 on the National Assoc1at1on of Secur1t1es Dea::.ecs Au:orr,a+:.ed 

12 Quotation (NASDAQ) System, �r unless sLch se�Jrct1es are of 

13 the same issuer and of sen10 ,... or s·..:bstant1ally eqJal ran11: to 

14 secur1t1es so listed or designated. 

15 fb1--Seettrtttes-t��tted-or-prtnet�a¼¼y-ttnder'ofrttten-by 

16 any-t9�tter-or-any-ttnderwrtter-who-ha9-wtt�tn-tne-preeedtn�-i8 

17 year�-eoffl.l!l.ttted-any-reportao±e-aet-matertai-to-an-evaittatton 

18 of-the-offertng, 

19 f41--For-pttrpose�-of-t�t�-�eetton,-the-term� 

20 fat--•Hnderwrtter 4-tnelttde9-any-partner,-drreetor,-or 

21 exeettttve-offteer-of-�tteh-ttnderwrtter, 

22 fb1--•f93tter•-tneittdes-t�e-predeee��or-of-the-t�9tter; 

23 an-afftiteted-t39tter;-any-dtreetor,-e�eettttve-offteer,-or 

24 general-partner-of-tne-t93tter;-any-�erson-wtth-the-power-te 

25 vote-or-dtreet-the-dtspo�ttton-of-19-�eree�t-er-more-of-a�y 

26 elass-of-the-ts9tterL s-eqtttty-9eettrttte9;-or-any-preme�er-of 

27 t�e-ts�tter-ettrrentiy-eonneeted-wtth-t�e-t99tter-tn-any 

28 eapeetty, 

29 fet--•Re�ortabie-aetn -�eans� 

30 

31 
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1 lo--fnvoivement-in-etther-3tote-or-federol-bankrttptey 

2 proeeedtn9s-etther-as-the-bonkrttpt-pettttoner-or-os-the 

3 sttb,eet-of-on-involttntory-petttton; 

4 20--Eonvretron-of-or-entry-of-a-pieo-of-9tttity-or-no 

5 eontest-to-ony-ertffltnai-oet,-exelttdtn9-troffie-vroiottons-or 

6 other-mtnor-offenses; 

7 30--Betn9-the-sttb,eet-of-ony-order;-,ttd9ment,-or 

8 deeree,-not-sttbseqttently-reversed7-sttspended7-or-voeated7-of 

9 ony-eottrt-of-eompetent-,ttrtsdtetron-permonentiy-or-temporortly 

10 en,otntn9-or-othervtse-ltmtttn9-the-foilovtn9-aetrvrttes� 

11 a,--Aettn9-os-a-ftttttres-eo1M1.tsston-merehont, 

12 tntrodttetn9-broker,-eo1M1odtty-trodtng-odvtser,-eol!lfflodtty-pooi 

13 operotor,-floor-broker7-leverage-tronsaetton-merehant7-any 

14 other-person-regttloted-by-the-Eolllfflodtty-Ptttttres-�rodtng 

15 €01M1t3Ston7-or-on-ossoeroted-person-of-ony-of-the-foregorn9; 

16 oetrng-os-on-investment-odvtser7-ttndervrtter7-bro�er7-or 

17 deoier-tn-seettrittes-or-os-an-afftitoted-person,-dtreetor,-or 

18 employee-of-ony-rnvestment-eompeny7-hank7-sovtngs-and-loon 

19 ossoeratron,-or-insttranee-eompony;-or-en909tn9-rn-or 

20 eonttntttng-ony-eondttet-or-praettee-rn-eonneetton-vtth-stteh 

21 aettvtty; 

22 bo--Bn909tn9-tn-ony-type-of-bttstness-proettee;-or 

23 e,--Bn9ogtn9-tn-o�y-oetrvtty-rn-eonneetton-vttn-the 

24 pttrehose-or-soie-of-ony-seettrtty-or-eo1M1odtty-or-rn-eonneetton 

25 vtth-ony-violotron-of-feeerol-or-stete-seettrtttes-or 

26 eolllfflodtttes-¾ovs: 

27 4,--Betn9-the-�ttbjeet-of-eny-order7-jttd9�ent,-or 

28 deeree,-not-s�b�e�tle�t�r-rever�ed7-stl�pended,-or-voeoted,-or 

29 0£-any-ottthorrty-berrt��,-�tl�p�ne��9,-�r-othervtse-itffltttn9 

30 for-more-thon-66-doys-��e-rt9ht-of-�tteh-per�on-�o-en909e-t� 

31 any-oettvtty-de�ertbed-tn-stl�-�tlbpero9ropn-3�a�-�r-betn9 

4 
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11 assoetated-rn-a-btlstness-reiattonshtp-wtth-persons-en9a9ed-rn 

2 eny-stteh-aettvtty:-or 

5,--Hovtn9-been-fotlnd-by-o-eottrt-of-eo�petent 

4 ,ttrtsdtetton,-ony-stote-a9eney,-the-Seetlrtttes-a�d-3xehon9e 

5 E0ffll'llt3ston,-or-the-E0lM\odtty-Ftl�tlres-fradtn9-Eo'l\fflt�ston-of 

6 havtn9-vto!oted-ony-federa!-or-stote-seetlrtttes-or-eo��ed�tres

7 low,-tf-stteh-,ttd9ment-or-findtn9-has-not-been-sttbse�tte�t;y 

8 reversed1-sttspended7-or-voeoted, 

9 fdt--nReportoble-oet�-dees-not-tnelttde-ony-oet-t�o� 

10 wottid-ot�erwtse-be-o-reportoble-oet-pttrsttont-to-poreiro�h et, 

11 rf-the-depertment-deterffltnes-by-the-foilowtn9-proeedttre-t 

12 the-pttbite-tnterest-o�d-proteetton-of-tnvestors-do-not , ��rre 

13 thot-stleh-aet-oe-treoted-os-o-reportooie-oet-to-preeittde 

14 re9tstrotto�-of-seettrtttes-os·provtded-t�-sttbseetton3-fl�-o•d 

15 f?t, 

16 i---!he-deportment-snoli-reeetve,-on-stteh-forms-os-tt 

_ 7 moy-preserrbe,-detotied-dtse:osttre-of-the-netttre-of-the 

18 reportoble-oet---Stteh-dtseio�ttre-sheil-be-dttly-s�g�ed-by-�•e 

19 epp%�eent-ts�tter-or-ttnderwrtter-to-whten-tne-reportob!e-�et-?� 

20 eher9ed7 -�vorn-eo-by-e�y-person-hevrng-knowiedge-of-�he-ieets1 

21 end-ftfed-Ytth-�he-depertme�t, 

22 ?,--?he-department-�ay-re�tttre-t-e-epp�tea�t-ts3�er-or 

23 ttnderwrtter-to-sttbmtt-to-the-depart�ent-�tteh-rel�vent 

24 t�formatton-as-tne-departme�t-mey-tn-tt�-,ttd�me�•-dee� 

25 neee�sary-to-enabte-tt-�o-oseer�atn-v-et�er-setd-aet-t�-3tteh 

26 thot-tt-�hott!d-preelttde-th�-t�s�er-�r-tt�dervrtter-fro� 

27 regt�tertng-seettrtttes-os-�rovtcted-t�-sttb�eettoRs-ti+-a•d-�tt� 

28 3,--Aii-�tatement�,-e��tott�,-o�d-doet1l'l'le�ts-ef-every 

29 kt�d-reqtttred-oy-��e-depor�"e��-t�der-tht�-seett�•,-eveept 

30 properly-eerttfted-pttbtte-doe��e�ts 7-sheti-be-vertfted-bY-t•e 

31 
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oath-of-the-eppl1eent-tsstter-or-ttnderwr1ter-tn-stteh-menner-a�d 

2J form-as-mey-he-reqtttred-by-the-department, 

4,--W1thtn-99-deys-of-reee1pt-of-ell-reqttested 

4 dtselosttres,-the-depertment-shell-determtne-vhether-setd-eet 

5 vtll-he-treeted-es-a-reportable-aet-for-pttrposes-of-thts 

6 seeeton-and-may-tsstte-a-statement-to-the-eppltea�t-tsstter-or 

7 tt�dervrtter-of-the-resttlts-of-satd-determtnatton-together-wtth 

8 nottee-of-any-epplteable-heartn9-rt9hts-ttnder-s--l29,51,--A 

9 deetston-of-the-department-not-to-tsstte-stteh-a-stetement 

:o Vtthtn-the-99-dey-pertod-sheil-eonstttttte-a-determtnetton-thet 

:1 setd-eet-shall-not-be-tree�ee-es-e-rep�rteE�e-aet-for-pttrposes 

12 of-thts-seetton, 

:J 5,--At-eny-heart�g-on-the-depertmentis-determtnetton 

-� ttnder-thts-paregreph7-the-eppltee�t-tsstter-or-ttndervrtter

15 shall-have-the-bttrden-to-establtsh-thet-tts-aet-shottld-not-be

16 deemed-a-reportable-aet-for-pttrposes-0£-thts-seetton,--fn-no

17 event-shall-e-determtnetton-ttnder-thts-peragraph-be-deemed-tn

18 eny-vay-to-effeet-the-tsstter�s-or-ttnderwrtterLs-dttty-to

19 dtselose-stteh-eet-to-pttrehesers-of-seettrtttes-or-tn-any-other 

20 trensaetton-to-whteh-tt-ts-relevant�

21 Sect1on 4, Paragraphs (1), {j), and {k) of subsection 

22 (1) and subsections (2), (3), �nd (4) of section 517.161, 

23 Florida Statutes, 1986 Supplement, are amended to read: 

24 517.161 Revocat1on, denial, or suspension of 

25 reg1strat1on of dealer, investment adviser, or associated 

26 person
1 

or branch office.--

27 {l) Reg1strat1on under s, 517,12 �ay be denied or any 

28 reg�strat1on granted may be revoked, restricted, or suspended 

29 by the department if the department determines that such 

30 applicant or registrant: 

31 
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l (1) Has exercised manaqe�ent or policy control over or 

2 owned 10 percent or more of the secur1t1es of any dealer or 

3 investment adviser that has been declared bankrupt, or had a 

4 trustee appointed under the Secur1t1es Investor Protection 

5 Ac<:.• or is, in the case of a dealer or investment ad'✓ 1ser, 

6 insolvent; 

7 (]) Has been convicted of, or has entered a plea of 

8 guilty or rolo contendere to, a crime against the la�s of this 

9 state or any other state or of the United States which relate� 

10 to reqistratio� as a dealer, investment adviser, issuer of 

11 securities, assoc1ated person, or branch office or which 

12 relates to the appl1cat1on for such registration or wh1ch 

13 involves tnvo}v�ng moral turpitude or fraudulent or dishonest 

14 deal1ngL;-or 

15 ill Has had a final Judgment entered against him 1n a 

16 civil action upon grounds of fraud, embezzlement, 

17 misrepresentation, or deceit; or 

18 illfk➔ Is of bad business repute. 

19 (2) The payment or anticipated payme�t of any amount

20 from the Secur1t1es Guaranty Fund 1n sett-ement of a claim or 

21 1n sat1sfact1on of a Judgm�nt against an applicant or 

22 registrant a-i¼eensee constitutes prima fac1e grounds for the 

23 denial of the applicant's application for registration or the 

24 revocation of the registrant's registration i�ee�se-of-stteh 

25 iteensee, 

26 (3) In the event the department determines to deny an

27 appl1cat1on or revoke a reg1strat1on, it shall enter a f1nal 

28 order with its findings on the register of dealers and 

29 associated persons; and denial, suspension, or revocat1on of 

30 the registration of a dealer or investment adviser sPall also 

31 
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11 � suspendL or revoke the registration of all his 

2 associated persons. 

3 (4) It shall be sufficient cause for denial of an 

41 application or revocation of reg1strat1on, 1n the case of a 

SI partnership, corporation, or unincorporated association, if 

61 any member of the partnersnip or any off1cerL o� director..___Q£ 

71 ',,!_lti�ate equitable owner as defined in s. 607.004, of the 

8! corporation or assoc1at1on �as been guilty of an act or 

91 omission which would be cause for denying or revok ing the 

10! registration of an ind1v1dual dealer, investment adviser, or 

111 associated person, 

12 Section 5. Th i s act shall take effect upon becoming a 

13 I law. 

H 

15 

16 

17 

18 

19 

20 

2! 

22 

2J 

24 

25 

26 

27 

28 

29 

30 

3l 

***************************************** 

SENATE SUMMARY 

Designates the Comptroller as the agent for service of 
process for any registered dealer, investment adviser, or 
associated person for any violation of any provision of 
ch. 517, F,S,, relating to securities transactions. 
Restricts the definition of the term �dealer," as used 1n 
the Florida Securities a�d Investor Protection Act, to 
exclude persons buying and selling securities for their 
own accounts exclusively through a registered dealer or 
stock exchange. Eliminates restr1ct1ons on the 
reg1strat1on of securities offered or sold pursuant to a 
registration stateme�t filed under the Investment Company 
Act of 1940. Permits the registration of securities 
issued or underwritten by persons who have committed 
reportable acts. Provides for the denial, revocation, or 
suspension of the registration of a dealer, investment 
adviser, associated person, or branch office 1f the 
registrant has been declared bankrupt, had a trustee 
appointed under tne Securities Investor Protection Act, 
or committed a cr1me that relates to registration or an 
application for registration. 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST STAFF DIRECTOR �EFERENCE .>,<:_TION 

1. Jones � 'il: --:::w-- 1. COMFort 
2. 2.
3. 3. 

4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Securities Transactions 

I. SUMMARY:

A. Present Situation:

SB 529 by 
Senator Hair 

Presently, chapter 48, F.S., governs service of process, while
ch. 517, F.S., the Securities Investor Protection Act,
addresses security transactions. In addition, s. 48.151(4),
F.S., authorizes the Comptroller to be the agent for service of
process concerning any issuer (as defined in s. 517.021, F.S.)
for violations of ch. 517, F.S.

Section 517.021(9)(b), F.S., lists activities which are not 
within the def1n1tion of a dealer. Under s. 517.021(9)(b), 
F.S., a dealer does not include "any person buying and selling
exclusively through a registered dealer. '' Securities which
may be registered by notification, a more simplified
registration process, are enumerated within s. 517.082, F.S.
Lastly, s. 517.161, F.S., provides when a registration under s.
517.12, F.S., may be denied or a granted registration may be 
revoked or suspended by the department. 

B. Effect of Proposed Changes:

Section 1: The bill designates the comptroller as the agent
for service of process purposes. The comptroller acts in this
capacity for any registered dealer, investment advisor, or
associated person registered with the department concerning a
violation of ch. 517, F.S.

Section 2: The bill excludes from the definition of a dealer
any person who exclusively buys and sells, through a registered
dealer, for his own account.

Section 3: The proposed changes would authorize the use of s.
517.082, F.S., to register securities which were filed under
the Investment Company Act of 1940. The bill would proh1b1t
the use of s. 517.082, F.S., for the registration of penny
stocks (stocks valued at $5 or less per share) except when such
stocks are mutual funds or certain registered investment
securities.

Furthermore, the bill amends s. 517.082, F.S., resulting in the
displacement of the Reportable Act provision. Thus, the bill
permits the registration of securities issued or underwritten
by persons who have committed reportable acts. Previously,
reportable acts required disclosure to the department by the
registrant/applicant.

Section 4: The bill authorizes the department to deny a
pending registration under s. 517.12, F.S., and to revoke or
suspend an existing registration under the following
conditions:
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(1) When the applicant or registrant has been declared
bankrupt or had a trustee appointed under the
Securities Investor Protection Act.

(2) When the applicant or registrant has entered a plea of
guilty or nolo contendere to a crime which relates to
registration or an application for registration.

II, ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

There will be no substantial economic impact on the public as a
result of this bill.

B. Government:

The Department of Banking and Finance does not foresee this
bill having any material economic effect upon the department.

III, COMMENTS: 

None. 

IV. AMENDMENTS:

None.
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HOUSE OF REPRESENTATIVES 
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11 /751 
ENACTED BILL#: -"'-S=B----"5=2�9 ____________________ _ 
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SPONSOR ( S) : Senai:or Hair 

EFFECTIVE DATE: 

BECAME LAW: 

CHAPTER 87-

COMPANION BILL(S): 

Upon becoming a law 

LAWS OF FLORIDA 

HB 566 

OTHER COMMITTEES OF REFERENCE: ( l) None 

( 2 ) 

***************************************************************** 

I. SUMMARY:

This bill contains the suggested revisions by the
Department of Banking and Finance (department) to the Securities 
Act which refine and strengthen the comprehensive securities law 
legislation enacted in 1986. Further, it requires add1tional 
disclosures if the issuer or guarantor of governmental securities 
has been in default of obligation since 1975. Finally, it 
clarifies the tax status of trusts which contain only tax-exempt 
assets. 

A. Current Law & Present Situation:

Chapter 48, Florida Statutes, governs service of process, 
while Chapter 517, Florida Statutes, addresses security 
transactions (Securities and Investor Protection Act). In 
addition, s. 48.151(4), F.S., authorizes the Comptroller to be 
the agent for service of process concerning any issuer (as 
defined in s. 517.021, F.S.) for violations of Chapter 517. 

In 1986, the Legislature enacted significant revisions to 
Chapter 517 pursuant t:o recofl'Jnendatior.s of the Comptroller's Task 
Force on Securities Regulation. That legislation, the Securities 
Industry Standards Act of 1986, raised the standards for 
securities dealers and :or securities that could be sold in 
Florida. Penny stocks, those securities sold for under $5 a 
share, were subjected to greater pre-registration scrutiny due to 
their high risk and the potential for their use as a device to 
defraud investors. Another provision required additional 

-131-



Page 2 
Bill# SB 529 
Date: June 17, 1987 

scrutiny for securities of co�panies whose insiders have 
committed certain "reportable acts" or acts of misconduct. The 
reportable act provision has proven unworkable in practice and, 
moreover, unnecessary because of the "penny stock" requirements 
and the department's ability to deny registration of problem 
offerings. 

Presently, a secur1ty issued or guaranteed by a 
governmental entity is exe�pt from registration with the Division 
of Securities in the Department of Banking and Finance. Over the 
last few years, several co'llJT\unities have defaulted on their 
development bonds and the bond holders have not been able to 
collect. 

B. Effect of Proposed Changes:

Section 1. The bill designates the Comptroller as the 
agent for service of process for any registered dealer, 
investment adviser, or associated person registered with the 
department for any violation of the Securities Act. 

Section 2. This section excludes from the definition 
of dealer any person who exclusively buys and sells, through a 
registered dealer, for his own account. It also expands the 
definitional section to include definitions of "guarantor" and 
"guaranty". 

Section 3. This section requires a governmental entity 
to disclose to investors the fact that it had defaulted on any 
obligation it had issued or guaranteed since 1975 before it could 
make another security offering. 

Section 4. The proposal refines the penny stock 
provision to exempt from the stricter merit review requirements 
mutual funds and similar investment company securities that may 
have unit prices under the $5 threshold. Additionally, the bill 
repeals the language of the 1986 act relating to "reportable 
acts" because of its unmanageable nature. Notwithstanding, by 
employing other provisions of the securities law, the department 
will still be able to deny registration to a dealer who has 
committed a reportable act. 

Section 5. This section closes a loophole in the law 
by authorizing the department to deny a pending registration or 
revoke an existing license of an applicant or dealer who is 
attempting to hide behind the cloaK of the corporate veil. 
Additionally, it provides for denial, revocation, restriction or 
suspension of a license of a bankrupt and of a person who has 
pled guilty to a crime which relates to securities registration. 
Finally, it deems as grounds for denial of registration, the 
payment or anticipated payment of any amount from the Securities 
Guaranty Fund as settlement of a claim against the applicant. 
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Sections 6 & 7. These sections clarify that certain 
trusts that contain nothing but assets which are exempt from 
intangible tax are themselves exempt from the tax. For example, 
such a trust would contain nothing but tax exempt bonds of the 
State or its political suodlvisions. On the other hand, if a 
trust contains any obligations that are subject to Florida's 
intangible tax, the shares or units of that trust would also be 
subject to the tax. 

I I. ECONOMIC IMPACT: 

A. Public:

None 

B. Government:

None 

III. STATE COMPREHENSIVE PLAN IMPACT:

This bill helps strengthen the state's commitment to
pursue, both criminally and civilly, those individuals who profit 
from economic crimes, and assure that the commitment keeps pace 
with the level and sophistication of these criminal activities 
(s. 187.201(7)(b)l5, F.S.). 

IV. 

v. 

COMMENTS: 

None 

LEGISLATIVE HISTORY: 

A. Enacted Bill:

Senate Bill 529 by Senator Hair was prefiled on March 24, 
1987 and referred to the Commerce Committee. The committee, on 
April 14, reported it favorably and the Senate passed it on April 
28 by a vote of 36-0 (SJ 00227), On May 28 the House substituted 
it for House Bill 566 and adopted several amendments. One of the 
amendments added the text of another securities bill (CS/HB 1219 
and SB 1116) which required additional disclosures if the issuer 
or guarantor of governmental securities had been in default of 
obligation since 1975. The other amendment clarified that 
certain trusts that contain nothing but assets which are exempt 
from intangible tax are themselves exempt from the tax. 
Moreover, if a trust contained any obligations that were subJect 
to Florida's intangible tax, the shares or units of that trust 
would also be subject to the tax. The amended bill then passed 
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the House by a vote of 116-0 (HJ 00751). The Senate took up the 
House Message on June 2, concurred 1n the amendments, and passed 
the bill by a 35-0 vote (SJ 00578). 

B. DisQosition of ComDan1on:

House Bill 566 by Representative Abrams was referred to the 
Commerce Committee and heard by its Banking and Commerce 
Subcommittee on April 2-L It ·.-as favorably recommended by the 
subcoJ1\ffiittee and subsequently by the full co=ittee on April 28. 
On May 28 the House laid this bill on the table and substituted 
the companion bill, Senate Bill 529 (HJ 00750). 

VI. PREPARED BY:

VII. STAFF DIRECTOR:

Ivy Cream Harris 

� 

H. Fred Varn
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I. SUMMARY:

This bill contains the suggested revisions by the
Department of Banking and Finance (department) to the Securi t i es 
Act. It further refin es and strengthens the comprehensive 
securities law legislation enacted in 1986. 

A. Current Law & Present Situation:

Chapter 48, Florida Statutes, gov e rns s ervice of process, 
while Chapter 517, Florida Statutes, addresses security 
transactions (Securiti es and Investor Protection Act). In 
addition, s. 48.151(4), F.S., authorizes the Comptroller to be 
the agent for service of process concerning any issuer (as 
defined in s. 517.021, F.S.) for violations of Chapter 517. 

In 1986, the Legislature enacted significant revisions to 
Chapter 517 pursuant to recommendations of the Comptroller's Task 
Force on Securities Regulation. That legislation, the Securities 
Indus try Standards Act of 1986, raised t he standards for 
secu ri ties dealers and for securities that could be sold in 
Florida. Penny stocks, those securities sold for under $5 a 
share, were subjected to greater pre-registration scrutiny due to 
their high risk and the potential for their use as a device to 
defraud investors. Another provision required add itional 
scrutiny for s ecurities of companies whose insiders have 
committed certain "reportable acts" or acts of misconduct. The 
reportable act provision has proven unworkable in practice and, 
moreover, unnecessary because of the ''pe nny stock" requi rements 
and the department's ability to deny registration of problem 
offerings. 
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B. Effect of Proposed Changes:

Section 1. The bill designates the Comptroller as the 
agent for service of process for any registered dealer, 
investment adviser, or associated person registered with the 
department for any violation of the Securities Act. 

Section 2. This section excludes from the definition 
of dealer any person who exclusively buys and sells, through a 
registered dealer, for his own account. 

Section 3. The proposal refines the penny stock 
provision to exempt from the stricter merit review requirements 
mutual funds and similar investment company securities that may
have unit prices under the $5 threshold. Additionally, the bill 
repeals the language of the 1986 act relating to "reportable 
acts'' because of its unmanageable nature. Notwithstanding, by
employing other provisions of the securities law, the department 
will still be able to deny registration to a dealer who has 
committed a reportable act. 

Section 4. This section closes a loophole in the law 
by authorizing the department to deny a pending registration or 
revoke an existing license of an applicant or dealer who is 
attempting to hide behind the cloak of the corporate veil. 
Additionally, it provides for denial, revocation, restriction or 
suspension of a license of a bankrupt and of a person who has 
pled guilty to a crime which relates to securities registration. 
Finally, it deems as grounds for denial of registration, the 
payment or anticipated payment of any amount from the Securities 
Guaranty Fund as settlement of a claim against the applicant. 

I I. ECONOMIC IMPACT: 

A. Public:

None 

B. Government:

None 

I I I. STbTE COMPREHENSIVE PLAN IMPACT: 

This bill helps strengthen the state's commitment to 
pursue, both criminally and civilly, those individuals who profit 
from economic crimes, and assure that the commitment keeps pace 
with the level and sophistication of these criminal activities 
(s. 187.201(7)(b)l5, F.S.).
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:v. COMMENTS: 

None 

V. AMENDMENTS:

None

VI . PREPARED BY: 

VII. STAFF DIRECTOR:

� /�k J b -<-= J 

-Ivy Cream Harris

�@L_ 
H. Fred Var:1
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I. SUMMARY;

This bill requires registration of governmental securities
if the issuer or guarantor has been in default of obligation 
since 1975. 

A. Current Law & Present Situ_ation:

Presently, a security issued or guaranteed by a 
governmental enti ty is exempt f rom registration with the Division 
of Securities (division) in the Department of Banking and 
Finance. Over the last few years, several communities have 
defaulted on their development bonds and the bond holders have 
not been able to collect. 

B. E;tfect of Proposed Changes:

This bill would require a governmental entity to register a 
security offering with the division if it had defaulted on any 
obligation it had issued or guaranteed since 1975. Definitions 
of guarantor and guaranty are added to the definitional sec tion 
of Chapter 517, the Security and Investor Protection Act. 

I I. ECONQMIC IMPACT; 

A. P_1.1bl ic;

None 
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C:.ov_ernment: 

The cost of registering governmental securities would be 
very high. This prohibitive expense might preclude economically 
distressed communities from offering bonds because they would not 
be able to afford the registration fee. It is these very 
communities which probably need to float bonds to raise operating 
capital for the community. 

Depending on how many governmental entities wanted to 
bonds, the administrative expense could be extremely high. 
become registered, any government security would be subject 
rather extensive and costly review by the division. 

III. STATE <:OMPREHENSIV_E PLAN IMPACT:

No significant impact

IV. COMMENTS1

None

V. AMENDJ,fENTS:

None

VI. PREPARED BY:

VI I. STAFF DIRECTOR: 

O;J.9&� 1- '--'_,,Ivy Cream Harris
LI 

,9/i�i!(L 
H. Fred Varn
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