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FLORIDA LEGISLATURE-REGULAR SESSION-1987 

HISTORY OF SENATE BILLS 

1 35 

S 770 (CONTINllED) 
06/03/87 SENATE Placed un Cun!lent Calendar -SJ 628, Iden /Sim House B111 

substltuted SJ 663, Laid on Table under Rule, Iden /Sim / 
Compare Bill paMed, refer to CS/HB 798 (Ch 87-201 )
-SJ 664 

S 771 GENERAL BILL by Meek and others ( Identical H 588, Compare 
ENG/H uog, CS/S 1 289) 
Child Abuse/Emolovment Exempt10ns, (THIS BILL COMBINED I N
CS/S1289,77 1 ,84) authorizes exemptions to persom convicted of certain felomes 
from di.squahficat1on from certain employment u state emplovee, caretaker, 
mental health employee, alcohol treatment re�urce employe,e, dtl.l&'. abu!'le treat
ment resource employee, or i:ertam child care fac1ht1es, prov ide!'. that a pllfdon 
11hall not have l'!ffect of removmi:: d1squahficauon under cert.am circumstances 
Amends F S Effective Date 10/01/87 
04/08/87 SENATE Filed 
04/15/87 SENATE Introduced, refMred to Health and Rehab1htat1ve Services, 

Personnel, Retirement and Collective Bars:ammg -SJ 83 
04/20/87 SENATE Extens10n of time granted Committee Health and Rehabil-

1tat1ve Services 
05/01/87 SENATE Exteru11on of time granted Committee Health and Rehab1l• 

1tat1ve Services 
05/14/87 SENATE On Committee a1enda-Health and Rehab1litat1ve Ser• 

vices, 05/19/87, 2 00 pm, Room-A, Extension of time !fant
ed Committee Health and Rehab1htat1ve Services 

05/19/87 SE�ATE CS combmes this bi.II and 1289 & 8-4, Comm Report CS by 
Health and Rehab1htat1ve Servtces -SJ 388 

05/25/87 SENATE Origmal b1ll la1d on Table under Rule, refer to combmed 
CS/ SB 1289 (Laid on Table), refer to HB U-09 (Ch 
87-238) -SJ 392

S 772 GENERAL B I LL by Lehtinen (Identical  H 1 080, Similar 
CS/ENGIH 945, CS/S 833)
RICO L1en!!/Statt: Attorney!!. authorizes counties &: mun1c1paht1es to pay es1s• 
tant state attorney's salary m specified circumstances, authorizes Statewide 
Prosecution Office or state attorney to apply for RICO lien, provides that, once 
RICO hen 11 filed, 1t constitutes notice of unlawful act1V1ty for purposes of subse
quent proceedmgs, mcludes Statewide Prosecution Office u Mmvesttgat1ve •K:en 
cy� for purpose of civil mvest1gat1ve subpoenas Amends 27 3,4, 895 05, 06 Effec
tive Date 10/01/87 
04/08/87 SENATE 
04/15/87 SENATE 

04/17/87 
05/15/87 
05/29/�7 
06/06/87 

SENATE 
SENATE 
SENATE 
SENATE 

Filed 
Introduced, referred to Judtc1ary-Cr1mmal, Jud1cta
ry-C1V1!, Appropnat1om -SJ 83 
Extension of time granted Committee Jud1c1ary-Cnmmal 
Extension of time cranted Committee Jud1c1ary-C r1mmal 
Extem1on of time granted Committee Jud tc1ary-Cnmmal 
Died m Committee on Judmary-CnmLnal, Iden /Sim / 
Compare b1ll posed, refer to CS/HB 945 (Ch 87-139) 

S 773 GENERAL BILL by Lehtinen (Sim ilar CS/H 433)
F1reums/Use While Intoxicated. proh1b1U1 use of firearm while mtox1cated or im
paired, provides penalties, provides te!tl to determine mtoucat10n or 1mpa1r
ment, provides for right to refuse, authorizes UM! of blood te!lt!I m cues of death 
or 1er1ou!I bodily m1ury; provides for cert.am presumptions of 1mpa1rment, etc 
Creates 790 151 , 153, 155, 1 57 Effective Date 10/01/87 
04/08/87 SENATE Filed 
0-4/15/87 SENATE Introduced, refened to Jud1ctl.r)-Cnmmal -SJ 84
04/17/�7 SENATE Exten11on of time s:ranted Committee Jud1c1ary-Cr1mmal 
05/15/87 SENATE Extemnon or time granted Committee Jud1c1ary-Cnmmal 
05/29/87 SENATE Extem1on of time gunted Committee Jud1C1ary-Cnm1nal 
06/06/87 SENATE Died m Committee on Judic1ary-Cnmmal 

S 774 GENERAL BI LL/CS by Econom1c, Community and Consumer 
Affairs; Grizzle (Identical CS/H l H,)

Contr1ctorsffivnd!!· provides that mumc1pahty or county may require a bond for 
contractor or electrical contractor Amends 489 131, 537 Effective Date Upon 
becommg law 
04/08/87 SENATE Filed 
04/ 15/87 SENATE Introduced, referred to Economic, Community and Con

04/29/87 SENATE 

05/07/87 SENATE 

05/14/87 SENATE 

05/18/87 SENATE 

05/21/87 SENATE 
06/03/87 SENATE 

sumer Affan'\ -SJ 84 
Exten!l1on of time &:ranted Committee Economic. Commu
mty and Consumer Affairs 
Extension of time s:ranted Committee Economic, Commu
mty and Coru.umer Affairs 
On Committee qenda-Econom1c, Community and Con
sumer Affairs, 05/18/87, 2 00 pm, Room-H 
Comm Report CS bv Economic, Commumty and Con• 
sumer Affairs, placed on Calendar -SJ 366 

CS read fi!'!lt time -8.J J67 
Placed on Consent Calf'ndar -SJ 628, Iden /Sim Holl!le Bill 
substituted, Laid on Table under Rule,  Iden /S im / 
Compare 8111 p&Mffl, refer to CS/HB 1 14 (Ch 87-152) 
-SJ 661

S 77r; GENERAL BILL by MaJcbon (Identical H 632)
Health Cue Re1oonub1htY Act. redefines term �certified md111:ent patient", re
v1!1e'!! lanrua11:e re county's financial respons1bd1ty for each of its resident certified 
1nd1gent patient.; repeals provision re ad m1-.1uon of md1gent patient. Amanda 

tPAGE NUMBERS REFLECT OA.1LY SENATE At.ND HOUSE ,JOL!RNALS 
AND NOT FINAL BOUND JOlJRNALSi  

S 775 \CONTI�L'ED1 
154 304, JOG, repeals 154 316 Effective D1te 10101/87 
04/08/87 SENATE Filed 
04/ 15/87 SENATE Introduced, referred to Health and Rehab1htat1ve Services, 

Economic, Community and Coru.umer Affain; Appropna
twns -SJ 84 

04/20/87 SENATE Exten!lwn of time iranted Comm1ttu Health and Rehab1l-
1tat1ve S�rv1ces 

05/01/87 SE� .\TE Extension of time granted Committee Health and Rehabi.l-
1tat1ve Services 

05/14/87 SENATE Extens ion of time 11:ranted Comm1ttu Heal.th and Rehab1l-
1tat1ve Services 

05/29/37 SE�ATE Extensmn of time gran� Commtttee Health and Rehabi.l-
1tative Services 

06/06/87 SENATE Died m Committee on Health and Rehab1htat1ve Servtc� 

S 776 GEN'ERAL BILL by Jenne 
Accessones A,fter F1ct/Rcl1t1ves, provides that specified relatives of a pnnc1pal 
or acCe!l!ory before fact of crime ha\oe affirmative defen� to charre of mamtaln
mg or a.ssistmg such prmc1pal or accMSory. Amend!! 777 03 Effective Date 
10/01/87 
04/08/87 
04/15/87 
04/17/87 
05/07/87 

SENATE 
SENATE 
S ENATE 
SENATE 

05/1 1/87 SENATE 

05/28/87 SENATE 

Filed 
Introduced, referred to Judic1ary-Cnn1 1nal -SJ 84 
Extension of time rranted Committee Jud1c1ary-Cnmmal 
On Committee agenda-Jud1c1ary-Cnmmal, 05/11/87, 
9 00 am , Room-C 
Comm Report Favorl!ble by Judmary-Cnmmal, placed 
on Calendar -SJ 272 
Placed on Special Order Calendar -SJ 452, Paued, 
YEAS 37 NAYS O -SJ 485 

05/29/87 HOCSE In �esuge! 
06/00/87 HOUSE Died m Messages 

S 777 GENERAL BILL/CS/ENG by Appropriations; Oeratany (Similar 
ENG/H 1 250, Compare H 107, H 3 rii 9 ,  CS/H 482, H 54-i,
CS/CS/E::"-i'GIH 76 1, H 794, H 870, H 976, H 97i, H 980, H 1101 ,  H 1 1 05,
CS/ENG/H 1506, CS/ENG/S 143, S 262, ENG/S 355, S 473, S 669,
S 677, S 863, S 919, S 1004, S 1023, S 1 101)  
Slll't$ Tu I eYY & Ru:mpt1vn:,/SerY1ce:1- provides for tu on sale & use of servJces, 
provides exemptions, provides real property lease or rental exemption, reenact. 
provmons re medical exemptions, removes deduction allowed flyable aircraft 
manufacturers, provides for depotit of cert.am fund!! in Local Govt, Infrutruc
ture T F , provides penalties for cert.am tax crimes, provides for freez1ni cert.am 
uset!I, direcu D O R  to establish Wes tax hot-hne, etc Amends F S Appropria
tion: $2,100,000 Effective Date 07/01/87 except u otherw'lle provided. 
0-4/07/87 SENATE Filed, Introduced, referred to Finance, Taxation and 

C!atms, Appropr1atiom -SJ 59; On Committee q:enda
Fmance, Tuat10n and Claiilll, 04/09/87, 9 00 am, Room-A 

04/09/87 SENATE Comm Report Favorable with 2 amendment{!!) by Fi
nance, Taxat10n and Claims -SJ 68 

04/10/87 SENATE Now m Appropr1at1ons -SJ 68, On Com!Illttee agenda
Appropnat10ru., 04/13/86, 2 00 pm, Room-A 

04/13/87 SENATE Comm Report CS by Appropriat1on1, placed on Calendar 
-SJ 80 

04/15/87 SENATE CS read first time -SJ 122 &. -SJ 86, Placed on Special Or
der Calendar -SJ 79, Amendment. failed, Amendment!! 
adopted -SJ 89 -SJ 1 1 1 , CS pused u amended, YEAS 2� 
NAYS 12 -SJ 111 ,  Immediately certified -SJ 1 1 1  

04/16/87 HOUSE In Me&Uiel, Received, placed on Calendar -HJ 140, Taken 
up in lieu of HB 1250 -HJ 170, Read �cond time, Amend
ments adop�. Read thud time, CS paued u amended, 
YEAS 84 NAYS 35 -HJ 171,  Immediately certified 
-HJ 171

04/16/87 S ENATE In Mesus:es, Refused to concur, requests House re
�de/appomt Conference Comm., Conference Committee 
appomted Sen Deratany, Scott, Jenmnis, Crawford, Bar
ron, Gordon & Brown, Alt K11er, Wem1tock & Margolis 
-SJ l::!1  &: -SJ 131 

04/16/87 HOUSE In Messages, Refwed to recede -HJ 172, Conference Com
mittee appom�. Rep. Gardner, Bell, Carpentar, Burke, 
Silver, Renke & Drage, Alt Ogden, Langton &. Holland 
-HJ 172 

04/161 87 SENATE In Meuqes 
04/23/87 SENATE Conference Committee Report received -SJ 159, Confer

ence Committee Report adop�. Paued u amended by 
Conference Committee Report, YEAS 24 NAYS U -Su  192 

04/23/87 HOUSE In \1:esuges, Conference Committee Report received 
-HJ 232, Conference Committee Report adopted, PaYed
u amended by Conference Committee Report, YEAS 83
NAYS JI -HJ 265, Immediately certified -HJ 265 

04/23/87 Ordered enirrossed, then enrolled -SJ 193, Signed by Offi
cers and prnented to Governor -SJ 193, Approved by Gov
ernor, Chapter No 87--6, 11mended by CS/HB 1506 (Ch 

__ � 
87-101 ) &: CS/SB 143 1 Ch 87-72) -SJ 217 

\ S 778 � GE� ERAL BI LL/CS/EN G  by N atural  Re■ource■ and 
�ervahon: Kirkpatrick tS1m1lar CS/H l-'55) 

tCONTINUEO ON NEXT PAGE) 



136 FLORIDA LEGISLATURE-REGULAR SESSION- 1987 

HISTORY OF SENATE BILLS 

S 778 (CONTINUEDJ 
Flonda Rail■ to Trad, Procram. ntabh1hea 1a1d prorram, pre.cnbN powers of 
D.N R re certam land acqua1t1on, author12.e1 TIITF Boa.rd to accept title to 
abandoned railroad rl&"hU-Of-way, u 1pec1fied, provides for appomtment of 
Florida Recr .. t1onal Tratl.1 Council, providea for dut.J.u of D O T &. for coordtra.• 

tlon between that dept & D N R ,  etc Amend. 260 012, 013, 015,  016, 376 251;
crutff 260 0141, 0161 Effect.Ive Date 07/10/87 
04/08/87 SENATE Filed 
0./15/87 SENATE Introduced, referred to Natural Re1ource1 and Conaerva

04/17/87 SENATE 

04/27/87 SENATE 

04/29/67 SENA TE 

05/01/87 SENATE 
05/05/87 SENA TE 

05/07/87 SENATE 

05/08/87 SENATE 
05/21/87 SENATE 
06/02/87 SENATE 

06/05/87 SENA TE 

06/05/87 HOUSE 

06/05/87 
06/25/87 
07/10/87 

tlon, Tramportatmn, Appropnat.Jon1 -SJ 8-4 
Ei:te111,1on of time iranted Committee Natural R.Mourcea 
and Comervat1on 
On Committee agenda-Natural Reaources and Corn1erva
t10n, 04/29/87, 9 00 am, Room-H 
Comm Report. CS by Natural Reaource1 and Conaervat1on 
-SJ 255 
CS read first time -SJ 259; Now m Tran1portat1on ---SJ 255 
On Committee •�enda-Tranaportatwn, 05/07/87, 2 00 
pm, Room--C 
Comm. Report Favorable with 2 amendment(•) by Trans
port.at1on -SJ 271
Now m Appropr1at10n1 -SJ 271
Exteru11on of tune rranted Committee Appropr1at10D..1 
W 1th drawn from AppropnatJoiu -SJ 613; Placed on Calen
du 
Placed on Special Order Calendar -SJ 787 & -SJ 8-48, CS 
puaed u amended, YEAS 34 NAYS O -SJ 853 
In Meuare1, Received, placed on Calendar -HJ 1398; Read 
second time, Read third time, CS paaaed, YEAS 1 1 1
NAYS 1 -HJ 1398 
Ordered enrolled --SJ 1130 
Signed by Officer!! and preaented to Governor 
Approved by Governor, CM.pt.er No 87-328

S 779 GENERAL BILL by G rizzle and others (ldenticaJ H 1 168, 
Compare CS/S 563) 
GeoohYJICII Te■tmr Act1vtt1e,. provides eumpt1on from D E R permit require
ment.a for such activitJet when conducted under permit 1uued by D N R Creates 
403 267 Effective Date. Upon becommr law. 
04/08/87 SENA TE Filed 
04/15/87 SENATE Introduced, referred to Natural Resources and Conserv■-

tmn --SJ 84 
04/17/87 SENATE Extenuon of time granted Committee Natural Resource, 

and Conaervation 
04/20/87 SENATE On Committee q:end■-Natural Re1ourcea and Conserva

tion, 04/22/87, 2 00 pm, Room-H 
04/22/87 SENATE Comm. Report Favorable by Natura.I Resources and Con-

1ervat1on, placed on Calendar --SJ 141 
06/06/87 SENATE Died on Calendar 

S 780 GENERAL BILL by John■on 
DUI/Blood Alcohol Th1t Rmmlt.a. provide, that resul� of blood alcohol test.a may 
be eatabhshed throua:h cert.am record1 & reports without nece111ty of m-eourt 
test1mon) , spec1fie1 discovery & subpoena rich ts of defendant, Amend• 
316 1932 Effective Date Upon becommi law 
04/08/87 SENATE Filed 
04/15/87 SENATE Introduced , referred to Jud!Clary-Cnminal, JudlCla• 

04/17/87 
05/15/87 
05/29/87 
06/06/87 

SENATE 
SENATE 
SENATE 
SENATE 

ry-Civtl -SJ 84 
E:xtens10n of time granted Committee Jud1ciary-Cr1mmal 
Extengton of time cranted Committee J ud1c1ary-Cr1mmal 
E:xtens1on of time granted Committee J ud1c1ary-Cnmmal 
D1t-d m Committee on Jud1c1ary--Cnmmal 

S 781 GENERAL BILL by Hair (Identical H 765, Compare CSIH 262) 
Aheo!I/Felom Record,, requires clerlui of courts to furmsh without charje certi
fied copies of court record& of ahem convicted of felonies, to appropriate federal 
1mm1i::rat1on officers upon official request Creates 943 053fi Effective Date 
10/01/87 
04/08/87 
04/15/87 
04/22/87 
05/01/87 
05/15/87 
05/22/87 

SENATE 
SENATE 
SENATE 
SENATE 
SENATE 
SENATE 

05/26/87 SENA TE 

06/03/87 SENATE 

Filed 
Introduced, referred to Jud1c1an,-C1"il -SJ 8-4 
Extension of time rranted Committee Jud1clary-C1\ il 
Exten11on of time iranted Committee Judiciary-Civil 
Exten110n ol time iranted Committee Jud1c1ary-Civ1l 
On Comm ittee agenda-Jud1c1ar.;--Civil ,  05/26/87, 9 00 
am, Room-B 
Comm Report. Favorable by Jud1c1ary-C1vil, placed on 
Calendar ---8J 417 
Placed on Consent Calendar -SJ 628, Pused, YEAS 32 
NAYS O -S.J 661 

06/03/87 HOUSE In Messa,::es 
06/06/87 HOUSE Died m Me�es 

S 782 GENERAL BILL hJ- Kirkpatrick and otbe-r■ (Similar H 799, 
Compare ENG/H 686, CS/ENG/S 727) 
Suorrconductmg Super Co!hder require� Commerce Dept to develop 1it1ng: ap
pl1cat1on, authorizes cert.am mterj!:overnmental Ajl:ref'ment6, authorize, transfer 
of certain land title, pro\ ldei tor Federal Gnvemment respon11b1hty for public 
safet\ .  require<, D E R ,  Commumt\ Affair., Dept I.I£ l) 0 T to develop iepslat1VIP' 

(PAGE Nl.'MBEHS REFLElT DAlL..l SE". \TE AND HOUSE JOURNALS 
AND NOT FINAL BOUND ,JOUR� 4,.L$ 1 

S 782 (CONTINUED) 
propoaala Appropriation $1 ,600,000 Effactive Date Upon becom1nr law 
04/08/87 SENATE Filed 
04/15/87 SENATE Introduced, referred to Commerce, Natural Reaourcea and 

04/29/87 
05/13/87 
05/29/87 
06/06/�7 

SENATE 
SENATE 
SENATE 
SENATE 

Comaervabon, Appropriations -SJ 84 
Extentmn of time rranted Committee Commerce 
E1:tena10n of time rranted Committee Commerce 
Extension of time rran� Committee Commerce 
Died m Committee on Commerce, Iden /Sim /Compare bill 
pu1ed, refer to HB 686 (Ch 87-3) 

S 783 GENERAL B I LL/CS by Educat ion; John•on ( Similar 
CS/ENG/H 1237, Compare H 175, H 450, CS/ENG/S 115, CS/S 278, 
CS/ENG/8 7iit9, S 1 2iit4 ) 
Student Drooou�/Awnance- revise• defimtion of "dropout", reqmrN each 
1chool dl!tnct to implement plan for prov1dmg atudent 1erv1ces, expand1 "-1-ld
ance service, & prov1de1t. dutlea of coun1elor1, reqU1re1 prov111on1 for ... istmr 
1tudent.t to achieve required grade pomt average, prov1de1 for award of certificate 
of complet10n v.hen grade point reqUJrement.t are not met, etc Amends 228 041, 
230 2313, 232 245, 246. 301, creates 232 2463. Effective Date Upon becommr law 
excapt ae-c 7 shall take effect 09/01/89 
04./08/87 SENATE Flied 
04/15/87 SENATE Introduced, referred to Education, Appropnat10n1 -SJ &t 
(}(/17/87 SENATE Exten11on of time iranted Committee Education 
04./27/87 SENATE On Committee arenda-Education, 04/29/87, 9 00 am, 

04/29/87 
05/01/87 
05/06/87 
05/21/87 
06/06/87 

SENATE 
SENATE 
SENATE 
SENATE 
SE�ATE 

Room-A 
Comm Report. CS by Ed.ucatmn -SJ 254 
CS read firat tune -SJ 259, Now m Appropnat1on1 -SJ 255 
Extension of time (ranted Committee Appropnat1ona 
Extension of time iranted Committee Appropr1at10JU 
Died m Committee on Appropnat1ong, Iden /Sim./ 
Compare bill pM8ed, refer to CS/SB 799 (Ch 87-329) 

S 784 GENERAL BILL by Grizzle ( Identical H 764) 
Surface: WateC1IDram1gt P1tchc:11, provides ei:emptmn from provmons l'>h1ch re
quire permit for dredgmc or f1llmg m 1urface wate� for mamtenance of man
made dramaa:e ditche1 by county or mumc1pa.l1ty under certain cond1t1on1 
Amend.I 403 913 Effective Date Upon becommg law 
04/08/87 SENATE Filed 
04/15/87 SENATE Introduced, referred to Natural Re!Ources and ConAerva• 

bon -SJ 84 
04/17 187 SENATE Extensmn of time gran� Committee Natural Re■ourCM 

and Conurvation 
05/01/87 SENATE Extens10n of time granted Committee Nstural Resource• 

■nd Conservation 
05/15 187 SENATE Exterumn of tl.IIle g"ranted Committee Natural Re1ources 

and Conservat10n 
05/29/87 SENATE Exten11on of time cranted Committee Natural Resource• 

and Conservation 
06/06/87 SENATE Died m Committee on N!.tural Resource& and Conserva

t10n 

S 785 GEN ERAL BILL by Grizzle ( Similar  CS/H 774, Compare 
ENG/S 330) 
Ph'>'tlts P M1r:,h41l Crntn direct.a Board of Regents to name specta..l event.a cen
ter at Umver11ty of SQuth Florida the "Phylht P Marah■ll Center", provtde8 for 
erection of 1u1table 1dent1fication Effective Dste Upon becommr law 
04/08/87 SENATE Filed 
04/15/87 SENATE Introduced, referred to Educat10n -SJ Sf 
04/17/87 SENATE Extem1on of time granted Committee Education 
05/01/87 SENATE Extensmn of time granted Committee Education 
05/15/87 SENATE Extension of time granted Committee Educat10n 
05/29/87 SENATE Extension of time granted Committee Education 
06/06/87 SENATE Died m Committee on Education, Iden /Sim /Compare bill 

p1Med, refer to SB 330 (Ch 87--415} 

S 786 GE:SERAL BILL b} Grizzle ( Identical H 883) 
Exceotrnnal Studen1:.i!F1mdmg. amends pro\'1s10n re Flonda Educatmn Fmance 
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A bill to be entitled 

An act relating to recreational trails; 

amending s. 260.012, F.S,; prov1d1ng 

leg1slat1ve intent; am.endings. 260.013, F.S.; 

providing a definition; creating s. 260.0141, 

F.S.; establishing the Florida Rails to Trails

Program; amending s. 260.015, �.s.; prescribing 

powers of the Department of Natural Resources 

with respect to certain land acquisition; 

authorizing the Board of Trustees of the 

Internal Improvement Trust Fund to accept title 

to abandoned railroad rights-of-way, as 

specified; amending s. 260.016, �.s.; providing 

powers of the Division of Recreation and Parks; 

providing for appointment of the Florida 

Recreational Trails Council; prov1d1ng for 

reimbursement; creating s. 260.0161, F,S,; 

providing for duties of the Department of 

Transportation and for coordination between 

that department and the Division of Recreation 

and Parks; requiring a memorandum of 

understanding; providing guidelines for leasing 

rights-of-way to a public agency or a private 

organization for use as a public recreational 

trail; amending s. 375.251, F.S.; providing for 

certain lim1tat1ons on l1ab1lity; providing for 

future repeal and review of the council; 

providing an appropriation; providing an 

effective date. 
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1 WHEREAS, the Legislature recognizes the importance of 

2 providing the public with access to r1or1da's outdoor areas 

3 for recreation, enjoyment, and appreciation, and 

4 WHEREAS, it 1s the Legislature's intent to conserve and 

5 develop the natural resources of this state for healthful and 

6 recreational purposes, and 

7 WHEREAS, the Legislature finds that Florida's 

8 recreational trails accommodate a variety of outdoor 

9 activities, including walking, hiking, bicycling, jogging, 

10 canoeing and horseback riding, vh1le also providing access to 

11 other recreational activities such as s1ghtsee1ng, f1sh1ng, 

12 p1cn1ck1ng, sw1mm1ng, and c�ping, and 

13 WHEREAS, the Legislature has, in chapter 260, Florida 

14 Statutes, declared 1t to be the public policy of this state to 

15 provide the means to establish and expand a network of scenic 

16 recreational trails known as the MFlorida Recreational Trails 

17 System,M and 

18 WHEREAS, the Leg1slature finds that abandoned railroad 

19 rights-of-way are • un1que source of land corridors which are, 

20 in many cases, suitable for use as recreat1onal trails, and 

21 WHEREAS, railroad rights-of-way are being abandoned at 

22 a high rate and are often sold 1n segments, thereby 

23 fragmenting the original corridors and leaving unconnected 

24 segments wh1ch are unsuitable for acquisition for recreational 

25 trail use, and 

26 WHEREAS, the Legislature finds that the preservation of 

27 abandoned rail corridors for development and use as 

28 recreational tra1ls 1s 1n the public interest, and 

29 WHEREAS, th� Legislature finds that a systematic and 

30 continuing statewide program of acquiring abandoned railroad 

31 

2 
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11 rights-of-way 1s needed to preserve this unique and 

2 irreplaceable source of recreational trails, NOW, THEREFORE, 

3 

•1 Be It Enacted by the Legislature of the State of Florida: 

5 

6 Section l. Subsection (2) of section 260.012, Florida 

/ Statutes, 1s amended to read: 

8 260.012 Declaration of policy and leg1slat1ve 

9 intent.--

10 (2) It 1s the intent of the Legislature that 

11 recreational trails be established within and without 

12 boundaries of state parks and state forests and, when 

13 feasible, to interconnect units of the state park and forest 

14 system, as well as national forests and parks and such locally 

15 ma1nta1ned parks as may be appropriate. It 1s also the intent 

16 of the Legislature to perpetuate the use of and provide access 

17 to regions and trails of special historic interest within the 

18 state; to provide far the acquisition of abandoned railroad 

19 rights-of-way for use as public recreational trails; ta 

20 encourage the multiple use of public rights-of-way and use to 

21 the fullest extent existing and future scenic roads, highways, 

22 park roads, parkvays, and national recreational trails; to 

23 encourage the development of recreational trails by counties, 

24 cities, and special districts and to assist 1n such 

25 development by any means available; to coordinate recreational 

26 trail plans and development by local governments with one 

27 another and with the state government and Federal Government; 

28 and to encourage, whenever possible, the development of 

29 recreational trails on federal lands by the Federal 

30 Government. 

31 
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l Section 2, Subsect1on (5) is added to section 260.013,

2 �lorida Statutes, to read: 

J 260,013 Oefinitions,--As used in ss, 260,011-260,01B, 

4 unless the context otherwise requires: 

5 (5) "Board" means the Board of Trustees of the

6 Internal Improvement Trust Fund, 

7 Section 3. Section 260.0141, Florida Statutes, is 

B created to read: 

9 260,0141 Rails to Trails Program.--There 1s 

10 established v1th1n the Flor1da Recreational Trails System the 

11 "Florida Rails to Trails Program,� the purpose of which 1s to 

12 acquire and develop abandoned railroad rights-of-way for 

13 public recreational trail use. Such rights-of-way shall be 

14 acquired pursuant to this act. 

15 Section L Section 260.015, Florida Statutes, 1s 

16 amended to read: 

17 260,015 Acquisit10n of land.--

1B (1) The department d¼v�ston is authorized to acquire

19 by 91ft or purchase the fee simple absolute title or any 

20 lesser interest 1n land, including easements, for the purposes 

21 of ss. 260.011-260.018, Such acgu1sit1ons shall be pursuant 

22 to the provisions of chapter 375, except thati no-pove�-of 

23 em�nent-doffl8�n-is-conveyed-to-tfte-d�vts�on-by-ss,-268,8ll-

24 268,are, 

25 (a) The department's power of eminent domain shall be

26 l1m1ted to curing defects 1n title accepted by the board 

27 pursuant to subsection (2). 

28 (b) Lists of proposed acquisitions for the Florida 

29 Rails to Tra119 Program shall be prepared according to the 

30 9rov1s1ons of s. 2b0,016. 

31 
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l (c) Abandoned railroad rights-of-way must be acguirt!d 

2 according to the acquisition procedures outlined in chapter 

3 253 for pro1ects valued at less than $250,000
1 

regardless of 

4 the appraised value of the right-of-way. 

5 (2) For purposes of the Florida Rails to Trails 

6 Program, the board may: 

7 (a) Accept title, 1nclud1nq nonmarketable title 

8 notw1thgtand1ng s. 253,025(6), to abandoned railroad r1ghts-

9 of-way purchased or leased by or donated to the department and 

10 to any areas abutting such rights-of-way which are needed for 

11 the construct1on of trail user support facil1t1es; and 

12 (b) Accept title to abandoned railroad rights-of-way

13 which 1s conveyed by gu1tcla1m deed through purchase, 

14 dedication, 91ft, grant, or settlement, notw1thstand1ng s, 

15 253.025(1). 

16 ill+�+ Easements and rights-of-way upon, over, under, 

17 across, or along any land, the fee title of which has been 

18 acquired for the purposes of ss, 260.011-260,018, may be 

19 granted by the department divis�e" so long as the use of 

20 pe�mitted-by the easement or right-of-way does not interfere 

21 with the purposes of ss. 260,011-260,018. 

22 filf3t The department d�v�s�o" may transfer any 

23 recreational trail� er easement, or right-of-way to a local 

24 governmental agency having jur1sd1ction over the area in which 

25 the recreational trail, easement, or right-of-way 1s located 

26 upon agreement by such local agency to maintain and operate 

27 the recreational trail, easement, or right-of-way for 

28 recreational purposes in a manner consistent with department 

29 rules and the intent of ss, 260,011-260,018. 

30 sections. Section 260,016, Florida Statutes, 1s 

31 amended to read: 

5 
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1 260.016 General powers of Division of Recreation and 

2 Parks.--

3 ill The Division of Recreation and Parks may: 

4 ,W_fl➔ Publish and distribute appropriate maps of 

5 recreational trails, including recommended extensions thereof. 

6 ill+i➔ Establish access routes and ,elated �r�ffl�t�ve 

7 public-use fac1l1t1es along recreational trails which will not 

8 substantially interfere with the nature and purposes of the 

9 trail. 

10 1£.l.+3+ Adopt Promttigate appropriate rules for the use 

11 of recreational trails. 

12 filf4t Coordinate the activities of all governmental 

13 units and bodies and special districts that desire to 

14 participate in the development of the Florida Recreational 

15 Trails System. 

16 (e) Appoint an advisory body to be known as the 

17 "Florida Recreational Trails Council" which shall advise the 

18 d1v1s1on in the execution of its powers and duties under this 

19 chapter, The division shall establish by rule the duties, 

20 structure, and responsib1l1t1es of the council. Members of 

21 the Florida Recreational Trails Council shall serve without 

22 compensation, but are entitled to be reimbursed for per diem 

23 and travel expenses as provided in s. 112.061, Florida 

24 Statutes. 

25 

26 

(2) The Division of Recreation and Parks shall;

(a) Evaluate existing and potential abandoned railroad

27 rights-of-way to identify the corridors which are suitable for 

28 acgu1s1tion for recreational trail use and shall compile a 

29 list of suitable corridors, ranking them 1n order of priority 

30 �or proposed acgu1s1t1on. The d1v1sion shall devise a metnod 

31 
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11 of evaluation which includes, but is not limited to, the

2 consideration of: 

3 

' 

1. Current and future recreational need!

2. Potential for local sharing 1n the acquisition,

5 development, operation, or maintenance of abandoned rail 

6 corridors; 

7 3. Costs of acgu1sit1on, development, operation, and

8 maintenance: and 

9 ,. Time of ava1lab1lity of r1ghts-of way. 

10 (b) Ma1nta1n an updated list of abandoned and to be 

11 abandoned railroad rights-of-way. The d1v1s1on shall request 

12 information on current and potential railroad abandonments 

13 from the Department of Transportation, the Interstate Commerce 

14 Commission, and railroad companies operating within the state, 

15 At a m1n1mwn
1 

the d1v1s1on shall make such requests on a 

16 quarterly bas1s. 

17 (c) Provide information to public and private agenc1es 

18 and organizations on abandoned rail corridors which are or 

19 will be available for acgu1sit1on from the railroads or for 

20 lease for 1nter1m recreational use from the Department of 

21 Transportation. Such information shall 1nclude, at a m1n1mum
1 

22 probable costs of purcnase or lease of the 1dent1fied 

23 corridors. 

2, Section 6. Section 260,0161, Florida Statutes, 1s 

25 created to read: 

26 260,0161 Coord1nat1on with Department of 

27 Transportation.--

28 (1) Upon the d1v1sion's request, the Department of 

29 Transportation shall provide information to the division on 

30 abandoned and to-b@-abandoned railroad rights-of-way. 

31 
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1 (2) The Department of Transportation and the Division

2 of Recreation and Parks shall coordinate their evaluations of 

3 potential acquisitions and their acquisition priorities with 

4 respect to abandoned railroad rights-of-way in order to avoid 

5 competing for the same corridors. The division and the 

6 Department of Transportation shall enter into a memorandum of 

7 understanding which shall contain a method by which the 

e coordination of evaluations and acquis1t1on priorities 1s to 

9 be accomplished. The memorandum of understanding shall be 

10 submitted to the President of the Senate, the Speaker of the 

11 House of Representatives, and the Governor within 120 days 

12 after the effective date of this act. 

13 (3) After the Department of Transportation acquires 

14 abandoned railroad rights-of-way for future transportation 

15 purposes, the Department of Transportation shall lease such 

16 rights-of-way to a public agency or private organization for 

17 interim public recreational trail use if: 

18 (a) The public agency or private organization has

19 requested use of the right-of-way for interim public 

20 recreational trail use; 

21 (bl The public agency or private organization agrees 

22 in writing to assume all liability and management 

23 respons1b1lities as defined by the Department of 

24 Transportation; and 

25 (c) The use of the right-of-way as a recreational 

26 trail does not interfere with the ultimate transportation 

27 purposes of the property. 

28 (4) If the Department of Transportation det�rm1nes 

29 th•t an ab•ndone-d railroad right-of-way which has been leased 

30 for interim recreational trail use is needed for 

31 transportation purposes, the Department of Transportation 

8 
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l shall work v1th the leasing agency to accommodate, when

2 feasible, the existing trail use 1n conJunct1on with the use 

3 of the right-of-way for transportation, 

4 Section 7, Subsection (2} of section 375.251, Florida 

5 Statutes, is amended to read: 

6 375,251 Limitation on liability of persons mak ing 

7 available to public certain areas for recreational purposes 

8 without charge.--

9 (2)(a) An owner or lessee who prov1des the public with 

10 a park area or other land for outdoor recreational purposes 

11 owes no duty of care to keep that park area or land safe for 

12 entry or use by others, or to give warning to persons entering 

13 or going on that park area or land of any hazardous 

14 cond1t1ons, structures, or act1v1ties thereon. An owner or 

15 lessee who provides the public with a park area or other land 

16 for outdoor recreational purposes shall not by provid1ng that 

17 park area or land: 

18 1. Be presumed to extend any assurance that such park

19 area or land 15 safe for any purpose, 

20 2, Incur any duty of care toward a person who goes on 

21 that park area or land, or 

22 3, Become liable or responsible for any 1nJury to 

23 persons or property caused by the act or omission of a person 

21 who goes on that park area or land. 

25 (bl This section shall not apply 1f there 1s any 

26 charge made or usually made for entering or using such park 

27 area or land, or any part thereof, or if any commercial or 

28 other act1v1ty, whereby for profit 1s derived from the 

29 patronage of the general public, 1s conducted on such park 

30 area Q.Lland, or any part thereof. 

31 

9 
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l section e. The Florida Recreational Trails Counc1l

2 •uthorized in section 5 shall expire July 1, 1997, and shall

3 be reviewed by the Legislature prior to that date pursuant to 

, s. 11,611, Florida Statutes.

5 section 9. (1) There 1s hereby appropriated from the 

61 General Revenue Fund for fiscal year 1987-1988 the sum of S3,6

7 million to be credited to the Land Acquis1t1on Trust Fund for 

et disbursement by the Department of Natural Resources for the 

91 purposes of this act. 

10 (2) The sum of $111,761 and one Planner II pos1tion, 

11
1 

one Land Acqu1s1tion Agent pos1t1on, and one Secretary 

12 Specialist pos1t1on are hereby appropriated from the General 

131 Revenue Fund to the Department of Natural Resources to carry 

141 out the purposes of this act. 

15 section 10. This act shall take effect upon becoming a 

16\ law. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SUMMARY 

Establishes the Florida Rails to Trails Program, intended 
to acquire abandoned railroad rights-of-way for use as 
public recreational trails. Allows the Department of 
Natural Resources to acquire land by spec1f1ed menns and 
to transfer title to a local government, Allows �ne 
Division of Recreation and Parks to appoint an advisory 
council and to provide for its structure and duties. 
Provides for the division and the Department of 
Transportation to coordinate their land acqu1s1tion and 
for the department to make certain accommodations. 
Places limitations on liability of persons who make 
certain areas available for recreation without charge, 

10 
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l"Jor,da Senate - 1007 

CS tor SB 77 '8 
By the Committee on Natural Resources and Conservation and 

Senator Kirkpatrick 

l 

2 

3 

' 

5 

6 

7 

9 

10 

ll 

12 

l3 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

,. 

29 

30 

31 

A bill to be entitled 

An act relating to recreational trails; 

amending s. 260.012, F.S.; prov1d1ng 

leg1slat1ve intent; amending s. 260.013, F.S.; 

prov1d1ng a def1n1t1on; creating s. 260.0141, 

F,S.; establ1sh1ng the Florida Rails to Trails 

Program; amending s. 260,015, F.S.; prescr101ng 

powers of the Department of Natural Resources 

with respect to certain land acqu1s1t1on; 

author1z1ng the Board of Trustees of the 

Internal Improvement Trust Fund to accept title 

to abandoned railroad rights-of-way, as 

spec1f1ed, amending s. 260.016, F.S.; prov1d1ng 

powers of the D1v1s1on of Recreat1on and Parks; 

providing for appointment of the Flor1da 

Recreational Trails Counc1l, providing for 

re1mbursement; creating s. 260.0161, F.S,1 

prov1d1ng for duties of the Department of 

Transportation �nd for coordination between 

that dep,a.rtment and the Department of Natural 

Resources; requ1r1ng a memorandum of 

understanding; prov1d1ng guidelines for leas1ng 

rights-of-way to a public agency or a private 

organ1zation for use as a publ1c recreational 

trail; amending s. 375,251, F.S.; providing for 

certain l1m1tat1ons on liability; providing for 

future repeal and review of the council; 

providing an appropriation; prov1d1ng an 

effective date. 

l 
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l WHEREAS, the Legislature recogni.ze!I the importance of

2 providing the publ1c w1th acce5s to Flor1da'5 outdoor areas 

3 for recreation, enJoyment, and apprec1ation, and 

4 WHEREAS, 1t is the Legislature's intent to conserve and 

5 develop the natural resource!! of th15 state for healthful and 

6 recreational purposes, and 

7 WHEREAS, the Legulatur@ finds that Florida's 

8 recreat1onal tra1ls accommodate a variety of outdoor 

9 activ1t1es, including walk1ng, h1king, bicycling, jogging, 

10 canoeing, and hors@back r1d1ng, while also prov1d1ng access to 

11 other recreational act1vities 5uch as sightsee1ng, f1sh1ng, 

12 picn1ck1ng, sw1mming, and camp1ng, and 

13 WHEREAS, th@ Legislature has, in chapter 260, Flor1da 

14 Statutes, declared it to be the public policy of this state to 

15 provide the means to establish and expand a network of scenic 

16 recreational trails known as the "Florida Recreational Trails 

17 System," and 

18 WHEREAS, the Leg1.slature finds that abandoned railroad 

19 rights-of-way are a unique source of land corridors which are, 

20 in many cases, su1table for use as recreational trails, and 

21 WHEREAS, railroad rights-of-way are being abandoned at 

22 a high rate and are often sold in segments, thereby 

23 fragmenting the original corridors and leaving unconnected 

24 5egments which are unsuitable for acquisition for recreational 

25 trail use, and 

26 WHEREAS, the Legislature finds that the preservation of 

27 abandoned rail corridors for development and use as 

28 recreat1.onal trails is in the public interest, and 

29 WHEREAS, the Legislature finds that a systematic and 

30 continuing statewide program of acquiring abandoned railroad 

31 

2 
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11 rights-of-way 1s needed to preserve th1s un1que and 

2 1rreplaceable source of recrea�ional trails, NOW, THEREFORE, 

41 Be It Enacted by tne Leg1sL ::.,.ire of the State of Florida: 

5 

6 Sect1on 1. Subsection (2) of sect1on 260 012, Flor1da 

7 Statutes, 1s amended to read· 

8 260.012 Declaration of pol1cy and legislat1ve 

9 1ntent.--

10 

11 

12 

13 

1' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(2) It 1s the 1ntent of the Leg1slature that 

recreational trails be established within and without 

boundar1es of state parks and state forests and, when 

feasible, to interconnect units of the state park and forest 

system, as well as nat1onal forests and parks and such locally 

maintained parks as may be appropriate. It 1s also the intent 

of the Leg1slature to perpetuate the use of and provide access 

to regions and trails of spec1al historic interest within the 

state; to provide for the acgu1sit1on of abandoned railroad 

rights-of-way for use as public recreational trails; to 

encourage the multiple use of public rights-of-way and use to 

the fullest extent existing and future scenic roads, highways, 

park roads, parkways, and nat�onal recreational trails; to 

encourage the development of recreational trails by counties, 

c1t1es, and special d1str1cts and to assist in such 

development by any means available; to coordinate recreational 

trail plans and development by local governments with one 

another and with the state government and Federal Government, 

and to encourage, whenever possible, the development of 

recreational tra119 on federal lands by the Federal 

Government. 

3 
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1 Section 2. Subsection (S) ia added to section 260.013, 

2 Florida St•tutes, to read: 

3 260.013 Def1nit1ons.--As used in ss. 260.011-260.018, 

4 unless the context otherwise requires: 

5 (5) "Board" means the B�a�d_9f Trustees of the 

6 Internal Improvement Trust Fund. 

7 Section 3. Section 260.0141, Florida Statutes, 1s 

8 cre•ted to read: 

• 260.0141 Rails to Trails Program,--There 1s 

10 established within the Florida Recreational Trails System the 

11 NFlorida Rails to Trails Program," the purpose of which 1s to 

12 acquire and develop abandoned railroad rights-of-way for 

13 public recreational trail use. Such rights-of-way shall be 

14 acquired pursuant to this act. 

15 Section 4. Section 260.015, Florida Statutes, 1s 

16 amended to read: 

17 260.015 Acqu1sit1on of land.--

18 (l) The department dtvis�on 1s authorized to acquire 

19 by 91ft or purchase the fee simple absolute title or any 

20 lesser interest 1n land, 1nclud1ng easements, for the purposes 

21 of ss. 260.011-260.018 pursuant to the provisions of chapter 

22 375, except thatl no-power-of-e■�nent-domain-ts-conveyed-to 

23 the-d�vtsion-by-ss,-Z61,l½½-Z61olifto 

24 (a) The department's power of eminent domain shall be 

25 limited to curing defects 1n title accepted by the board 

26 pursuant to subsection (2), 

27 (b) Lists of proposed acqu1s1tions for the Florida 

28 Rails to Trails Program shall be prep.ired according to the 

29 prov1s1ons of s. 260.016. 

30 (c) Abandoned railroad rights-of-way acquired under 

31 this chapter shall not be sub1ect to the evaluation •nd 

• 
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11 selection procedures of s. 259.035, regardless of the 

2 estimated value of such pro7ects. All abandoned railroad 

rights-of-way proJects shall be acquired 1n accordance with 

4/ the acqu1s1tion procedures of cnapter 253. 

5 (2) For purposes of the Flor1da_Ra1ls to Trails

6 Program, the board may 

7 (a) Accept title, including nonmarketable title

8 notwithstanding s. 253,025(6), to abandoned railroad r1qhts-

9 of-way purchased or leased by or donated to the department and 

10 to any areas abutting such r,�hts-of-way which are �eeded for 

11 the construction of trail user support facil1t1.es; and 

12 (b) Accept title to abandoned railroad r1.9hts-of-way

13 which 1s conveyed by gu1tclait", deed tl-i.rouqh purchase, 

1� ded1cat1on, 91ft, grant, or settlement, notwithstanding s. 

15 253.025{1). 

16 ill_t:2t Easements and r 1.ghts-of-way upon, over, t.nder, 

17 across, or along any land, the fee title of which has been 

18 acquired for the purposes of ss. 260.011-260.018, may be 

19 granted by the department d�Y�s�on so long as the use of 

20 perm�tted-by the easement or right-of-way does not interfere 

21 with the purposes of ss, 260,011-260.018. 

22 illt3t The department d�•ns�ol'I may transfer any 

23 recreational trailL or easement, or right-of-way to a local 

24 governmental agency having Jur1sd1ct1on over the area in which 

25 the recreational trail, easement, or r1ght-of-�ay 1.s located 

26 upon agree�ent by such local agency to ma1nta1n and operate 

27 the recreational trail, easement, or right-of-way for 

28 recreational purposes in a manner consistent with department 

29 rules and the intent of ss. 260.011-260.018. 

30 Section S. Section 260.016, Florida Statutes, 1s 

31! amended to read: 

5 
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l 260.016 General powers of Division of Recreation and

2 Parks.--

3 ill The Division of Recreation and Parks may: 

• .1..!ltlt Publish and distribute appropriate maps of 

5 recreational trails, including recommended extensions thereof, 

6 .l!!ltit Establish access routes and related pt"1:m1:h,.,e 

7 public-use facilities along recreational trails which will not 

8 substanti•lly interfere with the nature and purposes of the 

9 trail. 

10 1.£.1.t3t Adopt Pt"o11.ttiqate appropriate rules for the use 

11 of recreational trails. 

12 illt4t Coordinate the activities of all governmental 

13 units and bodies and special districts that desire to 

14 participate in the development of the Florida Recreat�onal 

15 Trails System. 

16 (e) Appoint an advisory body to be known as the 

17 "Florida Recreational Trails Council" which shall advise the 

18 division in the execution of 1ts powers and duties under this 

19 chapter. The division shall establish by rule the duties, 

20 structure, and responsib1l1t1es of the council. Members_of 

21 the Florida Recreational Trails Council shall serve without 

22 compensation, but are entitled to be reimbursed for per diem 

23 and travel expenses as provided in s. 1!2,0§�. Florida 

24 Statutes. 

25 

26 

(2) The Division of Recreation and Parks shall: 

(a) Evaluate existing and potential abandoned railroad 

27 rights-of-way to identify the corridors wh1ch •re suitable for 

28 acquisition for recreational trail use and shall compile a 

29 list of suitable corridors, ranking them in order of priority 

30 for proposed acquisition. The division shall devise a method 

31 

6 
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11 of evaluation which includes, but is not limited to, the 

2 consideration of: 

J 1. Current and future recreational need1 

4 2. Potential for local sharing 1.n the acquisition,

5 development, operation, or maintenan�� of abandoned rail 

6 corridors; 

7 3. Costs of acguis1t1on, development, operation, and

8! ma1ntenance1 and 

9 

10 

4. Time of availability of rights-of-way. 

(b) Maintain an updated 11st of abandoned and to-be-

11 abandoned railroad rights-of-way. The division shall request 

12 information on current and potential railroad abandonments 

13 from the Department of Transportation, the Interstate Commerce 

14 Col'Ull1ssion, and railroad companies operating within the state 

15 At a m1n1mum, the division shall make such requests on a 

16 quarterly basis. 

17 (c) Provide information to public and private agencies 

18 and organizations on •bandoned r�il corridors which •re or 

19 will be available for acquisition from the railroads or for 

20 lease for 1nter1m recreational use from the Department of 

21 Transportation. Such information shall include, at a minimum, 

22 probable costs of purchase or lease of the identified 

23 corridors. 

24 Section 6. Section 260.0161, Florida Statutes, 1s 

25 created to read· 

26 260.0161 Coordination with Department of 

27 Transportation.--

28 {l) Upon the request of the Department of Natural 

29 Resources, the Department of Transportation shall provide 

JO information to the Department of Natural Resources on 

31 abandoned and to-be-abandoned railroad rights-of-way. 

1 
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l (2) The Department of Transportation and the 

2 Department of Natural Resources shall coordinate their 

3 evaluations of potential acqu1s1t1ons and their acqu1s1t1on 

4 prior1tles with respect to abandoned railroad rights-of-way in 

5 order to avoid competing for the same corr1dors. The 

6 Department of Natural Resources and the Department of 

7 Transport�tion shall enter 1nto a memorandum of understanding 

8 which shall contain a method by wh1ch the coordination of 

9 evaluat1ons and acqulsition pr1orities 1s to be accomplished. 

10 The memorandum of understand1ng shall be submitted to the 

11 Pres1dent of the Senate, the Speaker of the House of 

12 Represent�t1ves, and the Governor within 120 days after the 

13 effective date of this act. 

14 (3) After the Department of Transportation acquires 

15 abandoned ra1lroad rights-of-way for future transportation 

16 purposes, the Department of Transportation shall lease such 

17 rights-of-way to a public agency or private organ1zat1on for 

18 interim public recreational trail use if. 

19 (a) The public agency or private organization has 

20 requested use of the right-of-way for interim publ1c 

21 recreat1on�l trail use; 

22 (b) The publ1c agency or priv�te organizat1on agrees 

23 ln writing to �ssume all l1ab1lity and management 

24 responsibilities as defined by the Department of 

25 Transportation; and 

26 (c) The use of the right-of-way as a recreat1onal 

27 trail does not interfere with the ultimate transportation 

28 purposes of the property as determined by the Secretary of the 

29 Department of Transportation. 

30 (4) If the Department of Transportation determines 

31 that an �bandoned railroad right-of-way whlch has been leased 

8 
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1 for interim recreational trail use is needed for 

2 transportation purposes, the Department of Transportation 

3 shall work with the leasing agency to accommodate, when 

4 feasible, the existing trail use in conjunction with the use 

5 of the right-of-way for transportation. 

6 Section 7. Subsection (2) of section 375.251, Florida 

7 Statutes, is amended to read: 

8 375.251 Limitation on liability of persons making 

9 available to public certain areas for recreational purposes 

10 without charge.--

11 (2)(a} An owner or lessee who provides the public with 

12 a park area or other land for outdoor recreational purposes 

13 owes no duty of care to keep that park area or land safe for 

14 entry or use by others, or to give warning to persons entering 

15 or going on that park area or land of any hazardous 

16 conditions, structures, or act1v1t1es thereon. An owner or 

17 lessee who provides the public with a park area or other land 

18 for outdoor recreational purposes shall not by providing that 

19 park area or land: 

20 1, Be presumed to extend any assurance that such park 

21 area or land is safe for any purpose, 

22 2. Incur any duty of care toward a person who goes on

23 that pairk area or land, or 

24 3. Become liable or responsible for any 1nJury to

25 persons or property caused by the act or omission of a person 

26 who goes on that park area or land. 

27 (b) This sect1on shall not apply 1£ there 1s any 

28 charge made or usually made for entering or using such park 

29 area or land, or any pa.rt thereof, or if any commercial or 

30 other act1v1ty, whereby for profit �c!_er1ved from the 

31 
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1
1 

patronage of the general public, is conducted on such park 

2 area or land, or any part thereof. 

3 Section 8. The Florida Recreational Trails Council 

41 authorized in section 5 shall expire July 1, 1997, and shall 

SI be reviewed by the Legislature prior to that date pursuant to 

61 s. 11.611, Florida Stat�tes. 

7 Section 9. (1) There is hereby appropriated from the 

Bl General Revenue Fund for fiscal year 1987-1988 the sum of $3.6 

91 million to be credited to the Land Acquisition Trust Fund for 

10! disbursement by the Department of Natural Resources for the 

11] purposes of this act. 

12 (2) The sum of $111,761 and one Planner II position, 

13
1 

one Land Acqu1s1tion Agent pos1t1on, and one Secretary 

14 Specialist pos1t1on are hereby appropriated from the General 

151 Revenue Fund to the Division of Recreat1on and Parks of the 

161 Department of Natural Resources to carry out the purposes of 

171 thlS act. 

18 

191 law. 

Section 10. This act shall take effect upon becoming a 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 

COMMITTEE SUBSTITUTE FOR 

Senate B111 778 

The Secretary of the Department of Transportation would be 
responsible for determining that the use of a right-of-way as 
a recreational trail would not interfere with the ultimate 
transportation purposes of abandoned rail rights-of-vay 
acquir�d for f'lture transportation purposes and leased for 
int@rim recreational use. 

10 
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SUBJECT: BILL NO. AND SPONSOR: 

Recreational Trails SB 778 by 
Senator Kirkpatrick 

11. 

I. gl,l_MMARY:

A. Present Situation:

Chapter 260, Florida Statutes, 1s known as the Florida
Recreational Trails Act of 1g19_ In this chapter the
Legislature declares that it 1s public policy to provide the
means and procedures for establishing and expanding a network
of recreational and scenic trails in the state. The trails are
to serve to encourage horseback riding, hiking, bicycling,
canoeing, and Jogging. The chapter provides for acquisition of
land for trails and delineates the general powers of the
Department of Natural Resources' Division of Recreation and
Parks for this program. Although this program was originally
authorized in 1979, pos1t1ons and funding for implementation of
this program were not appropriated until 1985. Since 1985, the
efforts for this program have been increased and the "Rails to
Trails" (RTT) program is one component of the entire
recreational trails program.

Currently, about 1,000 miles of trails are designated in the
state trails system. Of that number, 76 miles are designated
as hiking trails, with the rest designated as canoe trails. A
1985 supply/demand needs analysis, conducted by the Department
of Natural Resources 1n developing its State Comprehensive
Outdoor Recreation Plan, included the following estimates of
recreat1onal trails needs throughout the state:

- 2,739 miles 1n bike trails
- 1,052 m1les in hiking trails

938 miles in horseback riding trails 
16 miles 1n nature study trails. 

I 

In 1986, the Legislature appropriated $590,000 for development 
of the first RTT project. The prOJect, a 16 mile abandoned 
rail right-of-way (ROW) between Tallahassee and St. Marks, is 
being acquired by the Department of Transportation (DOT) for 
future transportation use. The designated "interim" use is as 
a recreational trail for horseback riders, hikers, Joggers, and 
bicyclists. DNR is responsible for construction of the trail 
and its management. Groundbreaking for the project occurred on 
April 20, 1987, and the trail is expected to open officially on 
Labor Day, 1987. This first proJect has been well supported by 
the citizenry in the local community and trail groups around 
the state. 

In 1920, there were some 260,000 miles of track in rail 
service. Today, there are 145,000 miles 1n service and by the 
year 2000, it 1s estimated that only 100,000 miles of track 
will be in service. As lines are dropped from service, the 
corridors are used for development, agriculture, dumping areas 
for trash, etc. According to National Geographic, 27 percent 
of all adult Americans participate in day hikes, 35 percent in 
bird watching and nature study, 42 percent in running or 

/v7J-
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jogging, 46 percent 1n biking, and 84 percent 1n walking for 
pleasure. Abandoned rail corridors could serve as linear parks 
to accommodate both human recreational and access uses, and 
conservation trails for wildlife protection and migration. 
Although abandoned rail corridors may be most scenic in rural 
and generally undisturbed areas, there 1s a s1gn1f1cant need 
for these linear parks 1n urban areas where open space is at a 
premium. 

The problems encountered in acqu1r1ng these rights-of-way 
include: a) notice of upcoming abandonments is poor to non
existent, b) title problems are complex, c) monies are not 
available to acquire 1n a time frame that meets the disposal 
needs of a railroad; and d) agencies or groups who will 
maintain the property need to be identified, 

Other states are forging ahead with rails-to-trails programs. 
Ohio has bought almost 45 miles of abandoned track and part of 
this track is used by 3,000 people a day. In Washington a 
lake-front trail has increased the value of homes in the 
vicinity by 6 percent. Other rails to trails programs are 
being or have been instituted 1n Wisconsin, Minnesota, 
Missouri, Illinois, New York, New Jersey, Maryland, Virginia, 
and Iowa. In Florida, the City of Winter Haven transformed 
abandoned railway into an urban park, and the City of 
Gainesville/Alachua County, 1s working on a cooperative rail to 
trail proJect with DOT and DNR. 

The DNR has identified 225 miles of trail 
now for purchase or soon to be available. 
cost of these 225 miles or 2,500 acres of 
approximately $18 million. 

in Florida available 
DOT estimates the 

rail rights-of-way at 

B. Effect of Proposed Changes:

The Legislature would declare that the legislative intent 1s to
provide for the acquisition of abandoned railroad rtghts-of-way
for use as public recreational trails. The Florida Rails to
Trails Program would be established for the purpose of
acquiring and developing abandoned railroad rights-of-way for
public recreational trail use. DNR would be authorized to
acquire, for the trails program in general, land by gift or
purchase of the fee simple absolute title or any lesser
interest. DNR would be authorized to use eminent domain for
RTT parcels in order to cure a defect in title. Abandoned
railroad rights-of-way would be acquired according to the
acquisttion procedures for proJects valued at less than
$250,000 described in Chapter 253, F.S. Under the RTT Program,
the Board of Trustees of the Internal Improvement Trust Fund
could a) accept title, including nonmarketable title, to
abandoned railroad rights-of-way purchased or leased by or
donated to DNR and for areas abutting the subJect rights-of-way
which are needed for the construction of trail user support
facilities; and b) accept title to abandoned railroad rights
of-way which is conveyed by quitclaim deed through purchase,
dedication, gift, grant, or settlement.

DNR would be allowed to grant the use of a right-of-way which
had been acquired by fee title for trails to others if 1t did
not interfere with the purposes of the recreational trails
program. DNR could also transfer a recreational trail,
easement, or right-of-way to a local governmental agency having
jurisdiction over the area where the subJect land is located if
the local agency agrees to maintain the recreational trail,
easement, or right-of-way for recreation 1n accordance with DNR
rules and Chapter 260, F.S.

The DNR Division of Recreation and Parks would be authorized to
appoint a Florida Recreational Trails Council which would
provide advisory assistance to the Division. The Division
would establish the duties, structure, and responsibilities of
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the Council by rule. Council me1nbers would be reimbursed only 
for per diem and travel expenses 1n accordance with s. 112.061, 
F.S. 

The D1vis1on of Recreation and Parks would be required to: 

a) evaluate existing and potential abandoned railroad r1ghts
of-way to identify the corridors which are suitable for
acqu1s1t1on for recreational trail use and cumpile a 11st
of suitable corr1dors, ranking them 1n order of priority 
for proposed acquisition. Projects would be evaluated on
such things as: current and future recreational need;
potential for local part1c1pat1on 1n acqu1s1t1on,
development, operation, or maintenance; costs of
acquisition, development, operation and maintenance; and
time of availability of rights-of-way.

b) Maintain an updated list of abandoned and to-be-abandoned
railroad rights-of-way.

c) Provide information to governmental agencies and the public
on abandoned rail corridors which could be acquired or
leased for interim recreational use. The information would
include probable costs of purchase or lease.

The Department of Transportation (DOT) would be required to 
provide information to the D1v1s1on of Recreation and Parks on 
abandoned or to-be-abandoned railroad rights-of-way upon 
request. The Division of Recreation and Parks and DOT would be 
required to develop a memorandum of understanding to coordinate 
their evaluation and priorities of such potential rail 
acqu1sit1ons. The memorandum would be submitted to the Senate, 
House of Representative, and Governor within 20 days of the 
effective date of the act. 

When DOT acquires abandoned railroad rights-of-way for future 
transportation, DOT would be required to lease the subJect 
rights-of-way to interested agencies or organizations for an 
interim public recreational trail use if: 

a) the use had been requested by the agency or organization

b) the agency or organization assumed, 1n wr1t1ng, all
liability and management responsibilities DOT would
require; and

c) the use for recreation would not interfere with ultimate
transportation purposes.

If DOT determined that a ROW which was leased ifor recreational 
use was needed for transportation, DOT would work with the 
leasing agency to accommodate the two uses whenever feasible. 

Persons who provide land to the public for outdoor recreational 
use would not: 

a) be presumed to extend assurances that the land 1s safe

b) incur any duty of care toward a person who goes on the land

c) become liable or responsible for an 1nJury to persons or
property caused by the act or omission of a person who goes
on the land.

These limits of liability would not apply 1f there was a charge 
for entering or using the land, or 1f any activity where profit 
was derived from the patronage of the general public was 
conducted on the land. 
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The Florida Recreational Trails Council would expire on July 1, 
1997, and would be reviewed by the Legislature pursuant to s. 
11.611, F.S., prior to that date. 

The sum of $3.6 million would be appropriated from the General 
Revenue Fund for FY 1987-1988 to the Land Acqu1s1t1on Trust 
Fund for the Rails to Trails Program. The sum of $111,761 
would be appropriated from the General Revenue Fund for a 
Planner II, a Land Acqu1s1tion Agent, and a Secretary 
Specialist to staff the Rails to Trails Program. 

II. ECONOMIC IMPACT_ AND____El_§_�AL NOTE:

111. 

A. Publ 1c:

Interim recreational use of ROW purchased by DOT for future 
transportation use 1s a visible means of giving the public a 
return on their investment until intensive transportation 
development is timely. The acquisition of rail ROW by DNR will 
provide for permanent recreational trails for public use. 

B. Government:

The sum of $3,711,761 would be taken from the General Revenue
Fund to fund the first year of DNR's RTT program acquisition,
development, and adm1n1stration. DNR has a need for three
positions to carry out the rails to trails section of the
trails program. The cost for these positions 1s included in
the general revenue appropr1at1on described above.

DOT will be required to work closely with DNR on rail ROW
abandonments, but this should not require add1t1onal staff.

COMMENTS: 

1. The companion bill is PCB-16 in the House Natural Resources
Committee.

2. The bill appears to have wide based support from statewide
recreational organizations such as the Florida Recreation and Parks
Association, the Florida Trail Association, Affiliated Horsemen's
Organizations of Florida, the Canoeing and Kayaking Association,
and the Florida Sports Paddlers Association, a� well as various
community groups and local governments.

3. It appears that conflicts could arise between D01 and DNR over
which rail ROW are priorities for each agency.

4. DNR had requested $6.75 million for a first year appropriation
on the RTT program in their budget. This would have been used to 
acquire approximately 70 miles of ROW. This bill provides a $3.6 
appropriation which is intended to be used for acquisition and 
development and $111,761 for new positions for the first year. The 
continuation of this program is jeopardized by the lack of a 
continuing funding source. 

IV. AMENDMENTS:

None. 



REVISED: April 30, 1is7 

DATE: April 24, 1987 

BILL NO. ��/SB 778 

Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST 
i 1. Stephens Y

2. . 

REFERENCE 

1. NRC
2. �T�R�---

ACTION 

CLS 

3. 3. �A�P ___ _
4. 4.

SUBJECT: BILL NO. AND SPONSOR: 

Recreational Trails 

I . �lJMMARY: 

A. Present Situation:

CS/SB 778 by NRC Committee 
& Senator Kirkpatrick 

Chapter 260, Florida Statutes, is known as the Florida
Recreational Trails Act of 1979. In this chapter the
Legislature declares that it is public policy to provide the
means and procedures for establishing and expanding a network
of recreational and scenic trails 1n the state. The trails are
to serve to encourage horseback riding, hiking, bicycling,
canoeing, and Jogging. The chapter provides for acqu1s1t1on of
land for trails and delineates the general powers of the
Department of Natural Resources' Division of Recreation and
Parks for this program. Although this program was originally
authorized in 1979, positions and funding for 1mplementat1on of
this program were not appropriated until 1985. Since 1985, the
efforts for this program have been increased and the ''Rails to
Trails" (RTT) program is one component of the entire
recreational trails program.

Currently, about 1,000 miles of trails are designated in the
state trails system. Of that number, 76 miles are designated
as hiking trails, with the rest desiynated as canoe trails. A
1985 supply/demand needs analysis, conducted by the Department
of Natural Resources in developing its State Comprehensive
Outdoor Recreation Plan, included the following estimates of
recreational trails needs throughout the state:

- 2,739 miles in bike trails
- 1,052 miles in hiking trails

938 miles in horseback riding trails 
16 miles in nature study trails. 

I 

In 1986, the Legislature appropriated $590,000 for development 
of the first RTT proJect. The proJect, a 16 mile abandoned 
rail right-of-way (ROW) between Tallahassee and St. Marks, is 
being acquired by the Department of Transportation (DOT) for 
future transportation use. The designated "interim'' use is as 
a recreational trail for horseback riders, hikers, Joggers, and 
bicyclists. DNR is responsible for construction of the trail 
and its management. Groundbreaking for the proJect occurred on 
April 20, 1987, and the trail is expected to open officially on 
Labor Day, 1987. This first project has been well supported by 
the citizenry in the local community and trail groups around 
the state. 

In 1920, there were some 260,000 miles of track in rail 
service. Today, there are 145,000 miles in service and by the 
year 2000, 1t is estimated that only 100,000 miles of track 
will be in service. As lines are dropped from service, the 
corridors are used for development, agriculture, dumping areas 
for trash, etc. According to National Geographic, 27 percent 
of all adult Americans participate in day hikes, 35 percent in 
bird watching and nature study, 42 percent in running or 



REVISED: April 30, 1987 

DATE: April 24, 1987 

BILL NO, CS/SB 778 

Page _2_ 

jogging, 46 percent in biking, and 84 percent 1n walking for 
pleasure. Abandoned rail corridors could serve as linear parks 
to accommodate both human recreational and access uses, and 
conservation trails for wildlife protection and migration. 
Although abandoned rail corridors may be most scenic 1n rural 
and generally undisturbed areas, there 1s a s1gn1f1cant need 
for these linear parks 1n urban areas where open space 1s at a 
premium. 

The problems encountered in acquiring these rights-of-way 
include: a) notice of upcoming abandonments is poor to non
existent, b) title problems are complex, c) monies are not 
available to acquire 1n a time frame that meets the disposal 
needs of a railroad; and d) agencies or groups who will 
maintain the property need to be identified. 

Other states are forging ahead with rails-to-trails programs. 
Ohio has bought almost 45 miles of abandoned track and part of 
this track is used by 3,000 people a day. In Washington a 
lake-front trail has increased the value of homes in the 
vicinity by 6 percent. Other rails to trails programs are 
being or have been instituted 1n Wisconsin, Minnesota, 
Missouri, Illinois, New York, New Jersey, Maryland, Virg1n1a, 
and Iowa. In Florida, the City of Winter Haven transformed 
abandoned railway into an urban park, and the City of 
Gainesville/Alachua County, is working on a cooperative rail to 
trail proJect with DOT and DNR. 

The DNR has identified 225 1niles of trail 
now for purchase or soon to be available. 
cost of these 225 miles or 2,500 acres of 
approximately $18 million. 

B. Effect of Proposed Changes:

in Florida available 
DOT estimates the 

rail rights-of-way at 

The Legislature would declare that the legislative intent is to
provide for the acquisition of abandoned railroad rights-of-way
for use as public recreational trails. The Florida Rails to
Trails Program would be established for the purpose of
acquiring and developing abandoned railroad rights-of-way for
public recreational trail use. DNR would be authorized to
acquire, for the trails program in general, land by gift or
purchase of the fee simple absolute title or any lesser
interest. DNR would be authorized to use eminent domain for
RTT parcels in order to cure a defect in title. Abandoned
railroad rights-of-way would be acquired accord1ng to the
acquisition procedures for proJects valued at less than
$250,000 described in Chapter 253, F.S. Under the RTT Program,
the Board of Trustees of the Internal Improvement Trust Fund
could a) accept title, including nonmarketable t1tle, to
abandoned railroad rights-of-way purchased or leased by or
donated to DNR and for areas abutting the subJect rights-of-way
which are needed for the construction of tra1l user support
facilities� and b) accept title to abandoned railroad rights
of-way which 1s conveyed by quitclaim deed through purchase,
dedication, gift, grant, or settlement.

DNR would be allowed to grant the use of a right-of-way which
had been acquired by fee title for trails to others if it did
not interfere with the purposes of the recreational trails
program. DNR could also transfer a recreational trail,
easement, or right-of-way to a local governmental agency having
jurisdiction over the area where the subJect land is located if
the local agency agrees to maintain the recreational trail,
easement, or right-of-way for recreation in accordance with DNR
rules and Chapter 260, F.S.

The DNR Division of Recreation and Parks would be authorized to
appoint a Florida Recreational Trails Council which would
provide advisory assistance to the Division. The Division
would establish the duties, structure, and responsibilities of
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the Council by rule. Council members would be reimbursed only 
for per diem and travel expenses 1n accordance with s. 112.061, 
F.S. 

The D1v1s1on of Recreation and Parks would be required to: 

a) evaluate existing and potential abandoned railroad rights
of-way to 1dent1fy the corridors which are suitable for
acqu1s1tion for recreational trail use and compile a 11st
of suitable corridors, ranking them in order of priority
for proposed acquisition. ProJects would be evaluated on
such things as: current and future recreational need;
potential for local part1c1pat1on 1n acqu1s1tion,
development, operation, or maintenance; costs of
acqu1s1t1on, development, operation and maintenance; and
time of availability of rights-of-way.

b) Maintain an updated list of abandoned and to-be-abandoned
railroad rights-of-way.

c) Provide information to governmental agencies and the public
on abandoned rail corridors which could be acquired or
leased for interim recreational use. The information would
include probable costs of purchase or lease.

The Department of Transportation (DOT) would be required to 
provide information to the Department of Natural Resources on 
abandoned or to-be-abandoned railroad rights-of-way upon 
request. The Department of Natural Resources and DOT would be 
required to develop a memorandum of understanding to coordinate 
their evaluation and priorities of such potential rail 
acquisitions. The memorandum would be submitted to the Senate, 
House of Representative, and Governor within 20 days of the 
effective date of the act. 

When DOT acquires abandoned railroad rights-of-way for future 
transportation, DOT would be required to lease the subject 
rights-of-way to interested agencies or organizations for an 
interim public recreational trail use 1f: 

a) the use had been requested by the agency or organization

b) the agency or organization assumed, 1n writing, all
liability and management responsibilities DOT would
require; and

c) the use for recreation would not interfere with ultimate
transportation purposes.

If DOT determined that a ROW which was leasedi for recreational 
use was needed for transportation, DOT would work with the 
leasing agency to accommodate the two uses whenever feasible. 

Persons who provide land to the public for outdoor recreational 
use would not: 

a) be presumed to extend assurances that the land is safe

b) incur any duty of care toward a person who goes on the land

c) become liable or responsible for an injury to persons or
property caused by the act or omission of a person who goes
on the land.

These limits of liability would not apply if there was a charge 
for entering or using the land, or if any activity where profit 
was derived from the patronage of the general public was 
conducted on the land. 
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I I. 

The Florida Recreational Trails Council would expire on July 1, 
1997, and would be reviewed by the Legislature pursuant to s. 
11.611, F.S., prior to that date. 

The sum of $3.6 m1ll1on would be appropriated from the General 
Revenue Fund for FY 1987-1988 to the Land Acqu1s1t1on Trust 
Fund for the Rails to Trails Program. The sum of $111,761 
would be appropriated from the Generul Revenue Fund for a 
Planner II, a Land Acqu1s1tion Agent, and a Secretary 
Specialist to staff the Rails to Trails Program. 

ECONOMI_c;;__LM�ACT AND FISCAL NOTE: 

A. Public:

Interim recreational use of ROW purchased by DOT for future
transportation use 1s a visible means of g1v1ng the public a
return on their investment until intensive transportation
development is timely. The acquisition of rail ROW by DNR will 
provide for permanent recreational trails for public use. 

B. Government:

The sum of $3,711,761 would be taken from the General Revenue
Fund to fund the first year of DNR's RTT program acquisition,
development, and administration. DNR has a need for three
positions to carry out the rails to trails section of the
trails program. The cost for these positions 1s included in
the general revenue appropriation described above.

DOT will be required to work closely with DNR on rail ROW
abandonments, but this should not require additional staff.

III. COMMENTS:

1. The companion bill 1s PCB-16 in the House Natural Resources
Committee.

2. The bill appears to have wide based support from statewide
recreational organizations such as the Florida Recreation and Parks
Association, the Florida Trail Association, Affiliated Horse

'Organizations of Florida, the Canoeing and Kayaking Association, 
and the Florida Sports Paddlers Association, as well as various 
community groups and local governments. 

3. DNR had requested $6.75 million for a first year appropriation
on the RTT program in their budget. This would have been used to 
acquire approximately 70 miles of ROW. This bill provides a $3.6 
appropriation which is intended to be used for acquisition and 
development and $111,761 for new pos1t1ons for the first year. The 
continuation of this program is jeopardized by the lack of a 
continuing funding source. 

IV. AMENDMENTS:

None.
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SUBJECT: BILL �O. JoND SPONSOR: 

Recreational Trails C&, SB 778 by 
Natural Rt'sources an,l 
�enator �1rkpatr1ck 

I. SUH!1ARY: 

A. Present Situation:

Lhapter 2bfl, FlrJr1da Statutes, i.s kno,m as the Florido 
Re,-reational Trails Act of 1979 In this rhapter t:he 
Legislature decL:ires that 1t is J'Ubl1c pol1,-1 to prov1,iP the 
means and p1ocedures for establish1ny and eYl-'and1ng a 11etwork 
of recreational and sren1c trail� 1n the stdte. The trails are 
to serve to encournge horseback r1d1ng, hikiny, bicycliny, 
canoeing, ,1nd Jogging. The chaptPr provides for acqu1sit1on of 
land for trails and dPl1neates tl1e general pu,.ers of tl1e 
Department of Natural Resources' D1v1sion of ?ecreation and 
Parks for this prog1am, Although this prog1am ;.ras 011q1nally 
author1zPd 1n 1979, pus1t1ons and funding for 1mplementat1on of 
this proyram ;.rere not appropriatPd until 198�. Since 1985, 
the efforts for th1:,, program have been 1r1Lre0:,,ed anJ the ''Rails 
to Trails'' {RTT) prog1am is one _umponent of the ent1rP 
recreational trails program. 

Currently, about l,DOO miles of t1atls are J.es1gnated 111 the 
state trails system. Of that number, 76 mllPs are designated 
as h1k1ng tr.:11ls, with the rest designated ,is canoe tr0ils, A 
1985 supply/demand needs analysis, conductPJ bf the De�,artment 
of Natural Resources (LJNP) in developing 1t-.. State 
Comprehensive Outdoor Recreation Plan, 1nf'lwit..,d the following 
estimates of recreat1011al trailc. needs th1-..Juyhout the :,,tate: 

2,739 miles tn bike trails 
1,052 miles 1n hiking trails 

938 miles 1n horseback rid1ny trails
16 miles in nature study t1a1ls. 

In 1986, the Legislature appropriated $590,0U© for development 
of the first RTT proJect The prnJect, a lb mtle abandoned 
rail right-of-way (R/W) between Tallahassee and St. Moiks, is 
being acquired by the !Jepartment r,f Transportation (DOTl for 
future transportat1011 use Tl1e d�stgnated tt1nter1m » uc.e ts as 
a recreational trail for horseba k riders, hikers, JogqPrs, and 
bicyclists. DNR 1s rPspons1ble fur constru:tiun of thP trail 
and its management. Groundbre.:ih1ny for the proJect o-..curred on 
April 20, 1987, and the trail 1:,, expected to open off1L1ally on 
Labor Day, 1987. This first proJPCt has been well suppqrted by 
the citizenry 1n the local community and t1ail groups drl)und 
the state. 

The DNR has 1dent1f1ert 225 m1lPc; nf trail 
now for purchase or soon to be avd1lable. 
cost of these 225 m1le5 or 2,son acres of 
npprox1mately $18 million. 

B. Effect of Proposed Changes: 

1n Florida available 
DOT est1matP� the 

rail r1ghts-of-,.ay at 

The Legislature would decla1e thot the legislative 1rtent 1s to 
provide for the acqu1stt1on of abandoned railroad r1ghts-of-;.ray 
for use a� public recreational t1a1ls. The Florida Rat15 to 
Trails Program (RTT) wnuld be ec;tabl1shed for the purpoc.e of 
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acqu1r111,_i and de,•elo1-n11g aband"11Pol r,:11lroad 1·1qhts-8f-;,1ay fo1· 
public reLreat1onal trail use DNR would be auth,Jr1zed to 
acquire, for the trails program 111 general, land hy gift or 
purchasP 0f the fep s1n1ple absolute title or a11y lesser 
interest DflR woulJ L1e authorize.J to use em1nPnt doma1n fo1 
RTT parcels in order to ruie a defect 1n title. ALandoned 
railroad rights-of-way ;,1ould be actiu1red accotJ1r1� to the 
acqu1s1t1on procedurPs for proJects valued at lt'S'::i than 
$250,000 described 111 Chapter 253, F S. Under tl1P ?TT Progran, 
tne Board of TrustP@h of tbe !ntPrnal lmpr0ven1en� rrust Fur1d 
could a) accept title, including nor:rnarketable title, to 
abandoned railroad r1ghts-of-�at purrhased •Jr lPaSPd b� or 
donated to DNR and for areas abutt1n� the subJe• t rights-of-;,1Jy 
which are needed for the constru-.._tu,n of trail user support 
fac1l1t1es; and bl accept title tu abandoned rd1lroad r1ghts
of-way which 1s conveyed by quitclaim deed thrr,uqlr r,urcha�e, 
ded1cat1nn, gift, grant, or settlement, 

DNR woulri be allowed tu grant tl1e use uf a r1gl,t of-�a� Jh1ch 
had bee'l Jcqu1red by fee title fot trails to c,th,-,rs 1f it cJ1J 
not interfere with the purposes ol the recreat 1•,11..:il trails 
program. DNR could alsn transfer a recreatiunal trail, 
easement, 01 right-o1-way to a lo ol 'J•Jve1nmerttdl ugency havilHJ 
Jurisdiction over the un:'a whe1·e thP 'iUbJe<:.'t l<1nd 1s located 1f 
the local agency agrees to 1natnt,11n the reci-e.Jt1,inal trail, 
easement, or right-of-way for i-ecrecJt1on 1n .:ic, ,Jl"Jance ;11th DNR 
rules and Chapter 2bU, F S 

The DNR [11v1s1on of Rer_reat1on an,J Parks would t 1e authorized tli 
appoint a Flortda Recreational Trails Council ,,.,h1rh ¼Ould 
provide advisory assistance t0 the Ll1.;1s1on. ThP D1v1s1on 
would establish the duties, structtHP, and resp1111s1Dil1t1e� of 
the Council by rule. Council mPntbP1·s woLld be 1·P1rnbursed only 
for per diem and travel expense3 111 accorda�ce with s. 112.0bl, 
F .S. 

The D1v1sion of Rec1eat1on and Parks Jould be required to: 

a) Evaluate existing and potential abandoned railroad r1ght�
of-wa1 to 1dent1f1 the corridnrs which are suitable for 
acqu1s1t1on for rec:reat1nnal tta1l use and cco111µ1le il list 
of suitable corridors, rank1n,] them 1n orJPr of pr1or1t) 
for pnJ1-•used acqu1<:>1t1on P1·J1ec:ts wuuld Lt> PV.:lluated 011 
sucl1 things as: c11rrent anJ future recreat1or1al need; 
potPnt1al for loral part1cipat1on 1n acqut<:>1�ton, 
devPlopment, opeiat 10n, or maintenance; cu!>t'> of 
acqu1s1t1on, devPlopment, opl:'1·,1t1on and maintenance; and 
time of ava1lab1l1ty of rights ,1f-wa/. 

b) Maintain an updated 11st c.,f c1bandoned and to-b>c'-abanoonn! 
railtoild rights-of-�ay. 

c) Provide 1nformat1on to governme11tal agencies and the public 
on aLandoned rail corridors ,,.111,.h could be .iv-iu1red or 
leased for 1nter1m recreational use. The 111format1on Joul<l 
include probable costs of pur-.._hase or lease. 

The Department of Transportut1on fDOTl ,,,ould be tequ1red t0 
provide information to the Depattment nf Natural Resources ur1 
abandoned or to-be-abandoned railroad rights-of ;,1ay upon 
request. The Department of Natural Resources ;:ind DOT ,,.ould bP 
required to develop a memorandum of unJer3tand1ny to coordinate 
their evaluation and priorities uf �uch potent1,1l rail 
acqu1sit10ns. The memorandum ·�•0ulrl he subm1ttf=d to the �en,1te, 
House of Representat1vP, and GO''':'rnD1 within 20 days of the 
effective date of the a~t 

When DOT ,3cqu1res abarn]oned railrudJ rights-of w,1y for future 
transportation, DOT would be requ1reJ to lease Hw subJect 
r1ghts-uf-way to 1ntPre�ted agenc1P� rir organ1?at1nns for an 
1nter1m public recreational trail u�� 1f• 

a) the use had been requested Dy tl1e agency ot nrgan1zat10n 
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c) the use for recreation would not interfere with ultimate 
transportation purposes. 

If DOT determined that a right-of-way which was leased f0r 
recreational use was needed for transportation, DOT would work 
with the leasing agency to accommodate the two uses whenever 
feasible. Persons who provide land to the public for outdoor 
recreational use would not: 

a) be presumed to extend assurances that the land 1s safe 

b) incur any duty of care toward a person who goes on the land 

c) become 1 table or responsible for an inJUPt to persons or 
property caused by the act or omission uf a person who goes 
on the land. 

These limits of liab1l1ty woulO not apply 1f there was a charge 
for entering or using the lund, or if any act1v1ty where profit 
was derived from the patronage of the general public was 
conducted on the land. 

The Florida Recreational Trails Council w0uld expire on July 1, 
1997, and would be reviewed by the Legislature pursuant to s 
11.611, F.S., prior to that date. 

The sum of $3.6 million would be appropriated from the General 
Revenue Fund for FY 1987-1988 to the Land Acquisition Trust 
Fund for the Rails to Trails Program The sum of $111,761 
would be appropriated from the General Revenue Fund for a 
Planner II, a Land Acquisition Agent, and a Secretary 
Specialist to staff the Rails to Trails Program. 

I [. §_Q)t,IOM_li;_ IMPACT AND FISCAL NOTE: 

A. Public:

Interim recreational use of right-of-way purchased by DOT for 
future transportation use is a visible means of g1v1ng the 
public a return on their investment until intensive 
transportation development is timely. The acquisition of rail 
right-of-way by DNR will provide for permanent recreational 
trails for public use. 

8. Government:
I 

The sum of $3, 7 11,761 would be taken from the General Revenue
Fund to fund the first year c,f DNP's RTT program acquisition, 
development, and administration. DNR has a need for three 
positions to carry out the rails to trails section of the 
trails program. The cost for these positions 1s included in 
the general revenue appropriation described above. 

DOT will be required to work closely with DNR on rail r1ght-of
way abandonments, but this should not require additional staff. 

III. COMMENTS:

The problems encountered 1n acquiring these r1ghts-of-wa1 include:
a) notice of upcoming abandonments 1s poor to non-existent, b)
title problems are complex, cl monies are not available to acquire 
in a time frame that meets the disposal needs of a railroad; and d)
agencies or groups who will maintain the property need to be
identified.

DNR had requested $6.75 million for a first year appropr1at1on on 
the RTT program 1n their budget. This would have been used to 
acquire approAimately 70 miles of right-of-way. This bill provides 
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a $3 6 aprropr1ut1un which ts 11i!Pn,led tu be used for a,-qu1s1t1nn 
and development and $111,761 fL'I r1e .. I-,0s1t10ns for the first 1ear. 

IV. AMEN'.JMENTS: 

None 
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SUBJECT: BILL NO. ANfJ c;p()NSOP: 

Rec1 eat ion al Tra L ls CS/SB 778 by 
Natural Resource� and 
Seu.:itor K1rkµutrir:k 

I. SUMMARY: 

A. Preser1t S1tu.:1tion:

Chapter 2b0, Flor 1da St,:1'::.utes, 1s l<n□ ""'l as thtc Flo11ria
Recreational Truils Act of 197�. In tl11. chaptPr the
Le,Jtslature declares thilt 1t t<; publ•L p<>ltr1 t,- p10v1Je the 
means and proLedures for e:,,taLl1sh1ng and exp,:11hLn,� a netwo1h. 
of recreational and s:enic trails 1n the state. Ttie trails are 
to serve to encouraye horsebari.. t 1d1ng, h1k1ny-, b1cycl1ng,
canoeing, and JO�g1ng. ThP cl1aptPr provides for a,quisition of 
land for trails and delineate.;; the gener,:i.l i:,n,.ers nf t!1e
Department of Natural Resource�• [11v1sion of Re, re,:it1011 and 
Parks for this program. Altbougl, this ptugram was •Jr111nally 
authorized 1n 1979, positions 1nd f1...r1d1n•J fur 11npl.,.1nen�at1on nf 
this program were not arprc,priateJ until 198�. Since 1985, 
the efforts for this prngr,im h,1ve been increased and the "Pai ls 
to Tra1 ls" ( R!'T) program l!:o one cumponent of the entire 
re-reat1onal trails proyran1, 

Currently, about 1,000 milPs of t1a1l� are designated 1n the 
state trails s1stem. Of tha'::. nurrber, 76 m1lPs c1re Jesir,Jnated
as h1k1ng trails, with the rest designated as CilnOP tr,lll:,,. A 
19B5 supply/dPmilnd needs anal1c;1s, condu, ted t,1 the Det,artment
of Natural Resou1ce::,. (DNR) 1n devPlop1ng 1ts St...1te 
Comprehensive Outdoor Recreation Plan, in�luded the following 
estimates of recreational trails needs throughout the :,,tate: 

- 2,739 miles in b1h.e trails 
- 1,052 miles in h1k1ng trails 

938 miles 1n horseback r1d1ng trails 
16 miles 1n nature study trails 

In 1986, the Legislature appropriated $590,00b tor development 
of the first RTT proJect. The pru1ect 1 a 16 mlle abandoned 
rail right-of-way (R/W) between Tallahassee anrt St. Marks, 1s 
being acquired by the Department uf Transportation \DO!'I for 
future transportat1un U!:,e. The designated ''inter1111" U!:,e 1s as 
a recreational trail for horsebach. r1ders, l1ikers, Joggers, and 
b1cycl1sts. DNR 1s responsible for construction of thP trail 
and its management. Groundbreaking for the ptO]eCt oc,_urred on 
April 20, 1987, .:ind the trail 1s eltperted to OpPn officially on 
Labor Day, 1987. This first proJect has been well suµported by 
the c1t1zenry in the local community dnd trail groups around 
the state. 

The DNR hrts 1rlent1f1ed 225 miles of trail 
now for purchase or soon to be available. 
cost of these 225 miles ot 2,500 acres of 
apµroY1mately $18 million. 

B. Effect of ProµosPd Chan<Jes:

1n Flnr1,ia ava1latle 
DOT PSt1mates the 

r01l r1ghts-of-�a1 at 

Th� Legislature would declare that thP leg1slat1ve intent 1s to
provide for the acqu1s1tior1 of aba11doned railroad r1gt1ts-uf-way 
for use as publiL re,:reational t1<l1ls, The Florida Rails to 
Trails Program (RTT) would Le established for '::.lie purµose of 
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acqu1r1ny and de\.elnp111r;i a bi:lndoneil railroad I 1glits-of-way for 
public rE'CtPat1onal trall use. [1NR .. ould he authorized to 
acquire, for the trail� progra111 111 general, land by gift or 
purchase of the tee simple ahsnlute title or an� les ser 
interest DNR would be authori=ed tu use en11ne1t don1a1n fur 
RTT parcPls 1n order t0 cure a defect 1n t 1tle. Abandoried 
railroad r1qht,;;-0f-wc1.y ,.rould be ac4u1rE'rl. a'-c"rd1ng t,1 the 
uc4u1s1t1on proce<lutes fot ptoJect� vulued at 1,-,,o:s than 
$250,00U described 1n Ch.Jpter 253, F.S UndPr the R1T P!"O•Farn, 
the Board of TrustePS nf the Inte1 nal lmpr0.;Pme11t TrJst Fund 
could a) accept t 1tle, 1nclud1ng nonmarketable t 1tle, tu 
abandoned ca1lroad r1ghts-of-�a1 purchased or lPBSPj b} or 
donated to DNR and for areas ahutt1ng tlie suhJe•_t eights-of-way 
�h1ch arP needed for the construction of trail user support 
fac1l1t1Ps; and b) accept t1tlp to al,andoned ra1lruad r1qhts
of-way which 1s conveyed by gu1tcla1111 deed tlirough puccl1ase, 
ded1::at1on, 91ft, grant, or settlemerat, 

ONR •...-ould bP allowed t1, grant the u::,t> of a I tglit-of-,.;-ii "'htch 
had been aC'...JUlred by fee title fo1 trails to other._, lf 1t ,Jd 
not interfere •,11th the purposes of the 1ec1eut1nnal t1a1ls 
program. DNR �ould also transfer a tecceattlnal trail, 
Pasement, 01 rtght-of-�ay to a lo�al goveinmPntal agency hc1.v1ng 
JUr1sd1ct1on over the area where the subject la11d 1s lo�ated 1f 
the local a�ency agrees to ma1nta1n the recreat1on�l trail, 
easement, or right-of-way for 1ec1eat1on 111 accucdance �1th DhR 
rules and Chapter 260, F s. 

The DNR D1v1s1on of Recreation anJ P�r11.� would l•e .:iuthoc1:oed to 
appoint a Florida Pecreat1onal Trails Coun�1l �l11ch would 
provide .:idv1sory ilSS1stance to thP Div1�1on. The D1\.is1on 
would establish the duties, ;:ru,�turl::', ;Jnd n.'�f-'l•,1s1btlit1es cd 
the Council by cule. Louncil 1nembers w 1)uld be reunourst'd cJnly 
for per diem a11d travel expensP. 1n ac,:urdanle ...-1tt1 s. 112 061, 
F.S. 

The D1v1s1on of Recreation anrt P3r�s .ould be required to· 

a) EvaluatP el'1st1ng and poter'�lcil ,1r,,1rvi0nerl rallto,i.-'l 11ghts
of-way to 1dPr1t1fy the ,1rr1dnrs which ure �111table for 
acqu1sit1on for re,-reat1unal trail use and ,_o!llp1le a 11st 
of suitable corridors, rank•n•J them in orr-J.er of pr 1or1ty 
for proposed acqu1sit1on PrCJJe1_ts would be e"aluated on 
such things as. :urrent a•1d fut11re recreational need; 
potential for local partic1pat1on 111 acqu1s1t1,rn,
development, operation, t•r ma1nten.:in:e; costs nf
acqu1s1t1on, development, operation anJ n1a111te11ance; and 
tune of availab1l1ty of rt']hts-of-w,1y,

b) Ma111ta1n an updated 11st of abandoned and to-be-abandoned 
railroad rights-of-way. 

c ! Provide 1nformat 10n to g,Jvernmental .:igenL 1es and the publ 1c
on abanr-J.oned rail cor11rl.ors �hich could be a�qu1reJ ar 
leased for 1nter1m recreational use The 111format 10n would
include probable cost!> of p1irc..hase ()r lease 

The Department of Tr,rnsport.:it 10n I DOT I would be re4u1 red to 
provide 1nformat1on to thP Department of Natural Resources an 
abandoned or to-be-abandoned railroad rights-of-way upon 
request. The Dep,1rtme11t of Natural Resnurces and DOT would be 
required to de,.,elnp a memora1idum of understand1rq- to �aord1nate 
their evaluat1(Jn and pr1or1t1es of such putent1al rail 
acqu1s1tions The memoranrl.um ,.rould be suhmitted tn the Senate, 
House of Representative, and G,::,..,ernor w1th1n 20 .-J.a1s of the 
effective date of the act 

When DOT acquires abandonPd railroad r1ght�-nf-wa) fat future 
transp0rt,1t1on, DOT ,.rould be ce'JUJre.J to lease the suhJect 
rights-of-way to interested age11c1es or 0ryan1zat1ur1s for an 
interim public cecreattonal trail use 1f, 

a) the use had been requested bf the ayenLy ,Jr or4an1zat1on
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b) the atJenc1 or oryan1zation a.<s5UJJ•ed, 111 "'r1t1J1,j, all 
liab1l1ty an,J 1nanageme11t respons1L1l1t1e:,, DOT would 
require, and 

,::} the use for recreot1un .. ·ou.!.d 1ot 1nte1fere �1th ult11nate 
transportat1or1 �urpo:,,es 

If DOT determ1nt>d 1hat a r1,�ht-cJf-way wh1, h was le,ic.;c>d f, 1 t· 
recreational use was needed fo1 tt·anspu1tat1nn, D01' would w"rk 
... 1th the leas1nq aqency to acr,nui1ndc1te the t.i'J uses 1<,he'lP.e. 
feasible Persons who prov1dt> land to the public for outdoc,r 
1ecreat 1onal use woulrl. not. 

o) be presumed to extend assuran,_es that the lond 1s sufe 

bl incur any duty of care toward a person who qoe!, or, tl1e land 

c) bero:nP l1ahle ot respon:,,tble for an tnJUI v t0 person:, ur 
pi uperty caused hy the act l'l on,1ss 10ri of cl perc;u11 .. l,o (JOec, 
on tliP L:ind 

These l1111ts of l1,1blltt)' ,.,,ould 11,Jt clpply tf thPte .,,;:is a chur,�•
for enteting or u:,,1ng the Linri, 01 1f ilny ;:ict1,.1tJ' ... here ptufi� 
,.,,as deri-ved frc,111 tl'e pat1on,1ge cf tl'e y<='n'='ral public was 
lOnducted on the land. 

The Flnr1da Recreational Tra1li L0unc1l wr,ulri e<p1re on July 1, 
1997, and .. ould be re,.1e,.ej b l '.:.lie Leg.slatu1e p,Jr!:>uan� tv :,,. 
11.bll, F S., prior to that da�e. 

The sum of $1,6 rn1ll1,Jn would he ;:ippropr1ated ft·0m the Gf:'neial 
Revenue Fund fat FY 1987-1980 to th� Land Acquis1t1on Trus� 
Fund fc,r the Rails to Tr,111s Pro<:1ra1n The sun1 uf $lll, 7bl 
would be ilppropr1ated from thP General Revenue Fund fur a 
Planner 11, a Land Acq•J1�1t1on .lgent, ard a Se:-ret<1r/ 
Spec1al1st to staff the Rails to rra1ls Prog1am. 

ECON UM IC IMPACT /\ND FI SCALJ'!OTE • 

A, Publ IC: 

Interim recreational use of r1�ht-ot- ... a1 �urchased �f DOT f,1r 
future transportation use l'> a v1s1ble means of g1vuHJ the 
�ubl1c a return on their 1nvesrMent until 1nten:,,1ve 
transportation developme11t 1s timely, The acquis1t1on of r;:i1l 
r1ght-of-,,,ay by DNR will prov1Je for pern1aner1t i-ecreattonal 
tril1ls for public 11se. 

8, Government: 

The sJrn of $3,711, ,'bl woul.J Ce :air en from the Gene1·a1 Pe·,enue 
fund tn fund the first year of DNR's RTT program acqu1s1t1on, 
rle·,eloprnent, and ari.rn1nistrat1u11, DNR has a neerl. f0r th1ee 
pos1t1ons to carry out the rails to trail� section of the 
trails program. The cost f,)r the!:>€ pos1t1ons 1s 1ncl1..C1eri 111 
the general revenue upprupr1at1on de:,,cr1be,j above. 

DOT will be required to wor� closely with DNR on rail r.ght-of
�ay abandunments, but this should not 1equ1rP add1t1on,Jl st<lff. 

I I I • COMMENT_S: 

The problems ence1untered 1n acquiring these rights-of-wily 1nLlude· 
a) not1re of upcoming abandonments 1s poor to non-existent, bl 
title problem:,, are �omplex, c) monies are not available tn arqu1re 
in a time frame that �eets the ri1sposal needs of a railroad; and dl 
agenr1es or grou1Js who will 1na1nta1n the pr,Jperty need to be 
1dent if 1ed. 

DtJR had requested Sb 7S m1l11on for a first year opproµr1ot1on on 
the PTT program 1n their bud,Jet Thi� would ha\e been used to 
acquire approximately 70 nnle!:> .,f r1ght-uf-way This hill prov1de.s 
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a $3.b approp11ut1on wh1,_h 1::. 1nt,-.1uJeJ tu De used for a,=qu1c:;1ti--,11 
and development and Slll, 7bl f•H 'l,_.,., positi'JJ1s fo1- the first tear 

IV. AMENDMENTS• 

#1 by Transpottat1on: 
Removes the provisions ti.!lat111rcJ to u sp,,c1f1,- appropr1at1on 

#2 b, Transportation 
Title amendment 

COOING: Word� st�t�ke� are deletions; words underlined are add1t1ons 
*****************************************�*****�*************** 
* Amendment No. Ql, taken up b]' _omm1ttee: 05:07/87 Adopted X 

Offered by ____ c==�= __ _ _ _ ___ _ ____ Failed _ 
**********************************•�·�··�·�························ 

(Amendment No Ad.op le..! � a 1 l ecJ Date 
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TO: s�nator J�s A. Scott, Ch1.1rm.a.n 

Senile Appropr1it1ons Comallttee 

201 C•plLol 

1•ll•h•ssee, flor1d• 3239�-IIOO 

;ic�V;RWm)ID 
,ROK: 

Follo"1n, i.s the 1n!or1D.&tion requested on !ill No. 7 1 t

SENATE TRANSPORTATION 
COMMITTEE 

-------

SUlOVJ!Y Of !ILL PURPOSES: 

The bill authorizes the Department of Natural Resources to 1cqu1re and develop 1bandoned railro1d r1ghts•of•w1y 
for use 1s recreational tr11ls. It specifies land 1cqu1sit1on procedures, authorizes the Board to 1ccept 
quitclaim deeds, grants DNR limited power of eminent domain to cure defects 1n title, and authorizes DNR to 
transfer title to a local government. The bill manaates cooperat1on and coo�d,nation bet�teP DNR �nd tne 
Department of Tr1nsport1tion 1n 1cquirin9 abandoned railroad r1ghts-of-w1y, The bill authorizes the D1v1s1on 
of Recreation and Parks to establish a trails advisory council. It limits the liability of persons who mike 
certain lends ev1111ble for recreation without charge. Further, the b1 ll appropriates S3.6 million to the 
LATF to 1cqu1re 1b1ndoned railroad rights-of-way and Slll,761 and 3 positions to DNR to implement the Act. 

AGtliCT R!:QU!!UY.DITS TO ADHl!i!STER THE BE.� PRDV:S!ONS ( F-ACH Of NUT 

THRll TLARS), PERSOHNEL AND fI!iANClAl., Ah� SOURCE OF ruh�S: 

The appropr1it1ons provisions of the bill m1n1m1ze fiscal impact on the Depirtment for tne 1987/86 fiscal year 
In the ne1t biennium, the staffing level specified 1n the bill should remain the same. If staff positions and 
program monies aren't appropriated, the level of program activity specif1eo 1n the bill could not be accomplished 
with current staffing and funding. Staff recommends that over the next two fiscal years, approor1ation� for 
land acquisition and development be increased as follows. FY 1988/89 - $7.9 m1ll1on, Fr 1989/90 - S4. 1 
million. 

A.'IDUln AND DISJ>OS!TIO!i OF AH! AJiT!CIPATUl R!:Vl:JilS COLLE:CTlONS (rACH or 

!,"!:X7 TIDU:l: P".JJ\S): Not applicable, 

r:rncT Of THI: EILL ON LOCAL GOV!:PJ,"H!:Jij UliliS Of TI'.E 57A7E:
This b111 does not ne9it1vely 1mpiCt local governments. ln fiCt, local governments stand to benefit from 
the b1ll 1n two ways. First, as part of requ1red program act1v1t1es, stiff will be able to provide local 
governments with more complete and timely 1nformat1on about opportun1t1es to acquire abandoned ra1 lroid 
r10hts-of-way. Also, the bill authorizes DNR to transfer title of r1ahts-of-wav acquired under the ra1ls
to:tra1ls progrim to local governments 1nterestec in developing or operat1ng th�m for recreational purposes. 

O�R C�:S OR SUGGESTIONS CONC!:RlilliC TH! BILL: 

The need for le91slat1on iUthor1z1ng i rails-to-trails program, funding for acquisition ind development, and 
revised l&nd iCqu,s,t,on procedures was 1dent1f1ed in the report ''lmplement,ng a Rails-to-Trail� Program 
in Florida� submitted to the Governor and Cabinet b} the Department in May, 198� Since tnat time, ra1ls
to-tra1ls activities have been undertaken iS a non-funded, non-staffed act1v1ty as tne ava1 labil1ty of staff 
time permits. 
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Nays--20 

Mr. President 
Beard 
Brown 
Dudley 
Frank 

Girardeau 
Hair 
Jenne 
Johraon 
Kirkpatrick 

Amendment 1 wu adopted 

Lehtmen 
MugollS 
Meek 
Myen 
Peterson 

Scott 
Stuart 
Thurman 
Wematock 
Woodaon 

Senator Kirkpatrick moved the followm, amendment which wu 
adopted. 

Amendment 2-In title, on pag-e I, lme• 1-29, ■trike all of UJd IJ.Dea 
and m1ert: A bill to be entitled. An act relatmg to aaltwater faher1e1, 
a.mendml!'. s 370.01, F.S.; definmc "re!ltncted 1pec1es"; amendmg- 1. 
370 06, F.S , ■pecifymg penom who mu8t have a aaltwater product.a 
licen.e, requinn& a restricted 1peciea endon.ement on a aaltwater prod
uct.! hcense, for cert.am purpo1,e11 prov1dllll'. reatr1ctiom on wuance of 
such endoraement; providing exemptiom; lmutmg persona to whom salt
water prod.ucu may be told, prohib1tmg cert.am purchase of re1tncted 
species, requmn1 a nltwater products hcem1e for cert.am harve&t levels; 
amendmg ! 370 U, F S , providing a fee for certain harve1t by any other 
method; chancmc fee chepoaition, requmni a 1altwater products hcense 
for certain harvest of crawfll'lb, authonzmg the Department of N'4.tural 
Reaourcea to implement a trap retrieval program; provtdmg a retrieval 
fee, condibomng renewal of a trap number upon pa,yment of 1ucb fees, 
provtdm� for waiver under certain cucumstances, amending s 370.021, 
F S , authorizmc the Department of Natural Resources to useu. civil 
penalties, for the unintentional killing of Cf'rtam protect.eel specie! of fish 
durmg legal fishmg operations; providing- for the collect1on of c1vtl penal
tte!, authorizmg hcenu 1UJ.pem.1on for nonpayment; providing for admm
ilitrat.Ive bearings, providmg the amount of such civil penalties, provtdmg 
that 1uch civil penalties be depo11ted mto the Marme Biological Research 
Trust Fund, provtdmg that tlus act does not affect the scheduled repeal 
of certain provia10ns of the Flonda. Statutes or Lam of Flonda, providing 
an effective date 

On motion by Senator Kirkpatnck, by two-third& vote CS for CS for 
SB 392 88 amended was read the third tune by title, pas&ed, ordered 
engrossed and then certified to the Holl!le The vote on passage wu: 

Yeas-30 

Mr President Grizzle 
BMron Hill 
Beard Jenne 
Brown Johnson 
Crenshaw Kirkpa.tnck 
Dudley Kiser 
Fnmk Langley 
Gordon Lehtmen 

Nays-3 

Childers, W D Hollmgswortb 

Vote a.fter roll call· 

Yea.---Jenrunfi 

Yea. to Nay-Barron 

Malchon Stuart 
Margohs Thomas 
Meek Thurm!UJ. 
Myers \\'emstem 
Peterson Wemstock 
Plummer Woodson 
Ros-Lehtmen 
Scott 

McPherson 

On motions by Senator Kll'kpatr1ck, by two-thirds vote CS for HB 763 
we.s withdrawn from the Com.mrttees on Natural Rewurces and Con1er
va.t10ll, Fmance, Taxation and Claims, 9.Ild A9propnat1ons 

On motion by SeMtor K1rkpatnck-

CS for HB 763-A bill to be entitled An act relatmg to alligators; 
amendmg s 372 664, F S , providing an exception to liitate Law relative to 
pnma. fac1e evidence of mtent to violate laws protect.mg alligatorlii; creat
mg Iii 372 6671, F.S , prov1dmi definitions, crea.tmg Iii 372 6672, F S , pro
vtdmg for the a.uthonty of the Gl!.Ill, IIIld Fre!h Water Fish Comm1Ss1on 
with respect to an alliga.tor managemf!nt Md trapping program, proh1b1t
ing: acts const1tutmg a conflict of mterest, requmng notice of 1tate
sanct10ned sales, authorizing marketmg of cert.am allig:a.tor hides or prod
uct.., creating Iii 372 667�. F S , prohib1tmg the JSSuance of cert.am hcen1es 
for persons convicted of certam v10lat1oru;, prov1d1ng for trapping hcenaes 
for the talung or posses!mn of alligators, prov1dmg f,es, creatmg s 
372 6674, F S, providing for reqmred t.aggmg of alhga.tors !UJ.d all1ga.tor 
hides, providing for fees Md revenues, crea.tmg s. 372.667&, F S , prov1d-

mg for alligator study requirement.a, amending 1 372 66-45, F.S, relatmg
to the hcenae required to aell aJhc"ator products, prov1d1ne- an appropna
t1oru;, prov1d1ng an effective date 

-• companion meuure, wu 1ub1tituted for CS for SB 486 and read 
the aecond time by title On motion by Senator Kll'kpatr1ck, by two
thmls vote CS for HB 763 wu read the trurd tlDle by title, passed and 
certJfied to the Hollie The vote on puaage wu: 

Yer,:s-38 

Mr President F.-.nk Kiser Rm-Lehtinen 
Barron Girardeau Langl•y &ott 
Bel!l'd Gordon Lehtinen Stuart 
Brown Grant Malchon Thomu 
Childers, D Grizzle Margoh1 Thurman 
Childers, W D. H,ll McPherson Weinstein 
Crawford Hollmg:sworth Meek Wemstock 
Crenshaw Jenne Myen. Wood.ion 
Deratany Johnson Peterson 
Dudley Kirkpatrick Plummer 

Na.y&-None 

Vote after roll call 

Yea.---Jennmg-s 

CS for SB 486 was laid on the table 

On motion by Sena.tor Scott, the rules were waived and the Senate 
reverted to--

MOTIONS RELATING TO COMMITTEE REFERENCE 

On mot10ns by Sena.tor Scott, by two-thirds vote Sena.te Bills 1129 wd 
595 and CS for SB 421 were withdrawn from the Committee on Appropri
a.ttons 

On motions by Sena.tor Kiser, by tv.o-thirds vote CS for HB 226 wu 
w1thdrft\>o'll from the Com.Imttee on Fmance, Tuat1on and Claims and by 
t..,o-th1rds vote placed on the apec1al order calendftr. 

SPECIAL ORDER, continued 
----------- -�-"" 

C__ CS for SB 77.!};;,-A bill to be entitled An act relatmg- to recreational 
t� 260 012, F.S; providmg leg1sla.ttve mtent; amendmg 1 
260 013, F S , prov1dmg a defimtton; creating Ii 260 0141, F S; estabhsh
mg the Florida. Re.tls to TrW Program; amendmg s 260 015, F.S., pre
scribing powers of the Department of Natural Resources with respect to 
certain land a.cquis1tion, authorizing the Board of Trustees of the Inter
nal Improvement Trust Fund to a.ccept title to ab!UJ.doned railroad 
nghts-of-v.a.y, 8S specified, amendmg Ii 260 016, F.S; proVIdmg powers of 
the D1v1s1on of Recreat10n !Ul.d Parks, prov1dm� for a.ppomtment of the 
Florida. Recrea.t10nal Trails Council, prov1dmg for reimbursement, crea.t
mg s 260 0161, F S; provtdmg for duties of the Department ofTr!lllspor
tat10n and for coordination between that department and the Depart
ment of :!'Ja.tura.l Resources, requmng a memorandum of understandmg; 
providing gu1delmes for leasmg rights-of-way to a. pubhc agency or a pr1-
va.te orgamzat10n for use as a. pubhc recrea.tional trail, amendmg Iii 

375 251, F S, pronding for cert.am hmitat10ns on ha.bihcy, provtdmg for 
future repeal ftnd reviev. of the council, providm� an appropna.t10n; pro
vidmg !UJ. effectn,e date 

-we.s read the second time by title

The Committee on TrMsportat10n recommended the followmg amend
ments which were moved by Senator Kirl..pa.trd .. and adopud 

Amf-ndment 1-0n page 10. hnes 7-17, strike all of siud lmes and 
msen 

(Renumber subsequent &ecnom,) 

Amendment 2-ln title, on pa.ge 1, hne 28, strike '-prov1dmg !UJ. 
a.ppropna.non" 

On mot10n b) Senator K1rkpamck, by two-thirds 'vote CS for SB 778 
as a.mendea was read the third time b\ ntle, pw,sed, ordered engrOMed 
!lnd then certified to the House Tne 'vote on passage ,;,,as
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Yeu--34 

Mr President 
Barron 
Beard 
Brown 
Ch1ldeni, D 
Childen, W D 
Crawford 
Crenshaw 
Deratany 

Nays-None 

Dudley 
Frank 
Girardeau 
Gordon 
Gnzzle 
Ha" 
Holhnl!worth 
Jenne 
Johnson 

Vote after roll call. 

Yea-Jenrunp 

Kukpatnck 
JG.e, 
Lehtmen 
Malchon 
Margoli.!11 
McPherson 
Meek 
Myers 
Plummer 

Ros-Lebtmen 
Scott 
Stuart 
Thomas 
Thurman 
We1rutem 
Woodson 

On mot10na by Senator Plummer, by two-th1n:l! vote CS for HB 562 
was wtthdrawn from the Committees on Natural Resources and Conser
vation a.nd Appropr1at10Illl. 

On motion by Senator Plummer-

CS for HB 562-A bill to be entitled An act relatm&" to natural 
resources; creatmg the .. Florida Area of Cnt1cal State Concern Re!ltora
tion Tru!t Fund Act", proVIdmg definitions; proVIdmg leguil.at1ve fmdings 
and purpoeea, creatmg the Florida Area of Critical State Concern Resto
ration Tru!!t Fund m the Department of Natural Resource!! and provtdmg 
for depo!!It of cert.am damage!! recovered by the 1tate therein, pre!lcnbmg
purposes and procedure!! for expenditure!! from the fund, repeahni !I 
370.116, F S , relatmg- to the Coral Reef!! �storation Trll!lt Fund, provid
mJ for the trl!!l.!lfer of unencumbered funds into the Flonda Area of Cnti
cal State Concern Trust Fund, providing an effective date 

-a companion measure, wu !IUb!ltltuted for SB 857 and read the
!lecond time by title On motion by Senator Plummer, by two-tbird!I vote 
CS for HB 562 wu read the third t1.m.e by title, passed and certrlied to 
the House. The vote on pU&qe wu· 

YeM-34 

Mr Pre!11dent 
Buron 
Beard 

Frank 
Girardeau 
Gordon 
Grant 
Gr1u.le 

Brown 
Ch1ldeni, D 
Chdden, W 
Crenshaw 
Deratany 
Dudley 

D Hair 

Nays-None 

Hill 
Hollinpworth 
Jenne 

Vote after roll call 

Yea-Jenmng!I 

SB 857 wu laid on the table. 

Kirkpatrick 
KL!ler 
Langley 
Lehtinen 
Malchon 
Mariah!! 
Meek 
Petenion 
Plummer 

Rm-Lehtmen 
Scott 
Stuart 
Thurman 
Wem!ltem 
Wem!ltock 
Wood!IOn 

On motions by Senator McPhenion, by two-tlurd!I vote CS for HB 537 
wu withdrawn from the Committee! on Natural Resource! and Conser
vation, and Appropnat1ona. 

On motion by Senator McPher!IOn-

CS for BB 537-A bill to be entitled An act relating to regulation of 
ad and iu resources, am.endinc s 377 22, F .S.; provtdm& for fonna of 
aecunty other than a bond u a condition to perform cert.am act1V1tie!1; 
creatmi s. 377 .2-409, F S , requiring that mformatlon about ieophysical 
activities be furruahed to the Divi11on of Resource Manqement of the 
Department of Natural Resources; providmg for confidentiality of mfor
matton, provtdmc penalty for wrongful disclosure; amend mg !! 377 .24, 
F S , chanrm« fee-settin« standard.8; reqw.rm1 d1vi1ion approval for 
abandonment of well,; am.ending !I 377.242(, F S , providing- for confi
dent1ahty of permit mformation given to counties and municipalities, for 
which there are penaltiee for failure to comply, provtdmg an effective 
date. 

-a compamon meuure, wu !lubat1tuted for CS for SB 563 and read
the second tune by title On motion by Senator McPherson, by two-tlurd1 
vote CS for HB 537 wu read the thll'd t1.m.e by title, pused and certified 
to the House The vote on pusage was 

Yeu-37 

Mr Pre!11dent 
Barron 
Beard 
Brown 
Clu!de,.,, D. 
Clu!dm, W D 
Creruhaw 
Deratany 
Dudley 
Frank 

Nay!I-None 

Girardeau 
Gordon 
Grant 
Gnzzle 
Hm 

Htll 
Hollmpworth 
Jenne 
Johnson 
Kirkpatrick 

Vote after roll call 

Yea-Jennmgs 

K,se, 
Langley 
Lehtinen 
Malchon 
Marg-aha 
McPher!IOn 
Meek 
M:yen 
Peter!IOn 
Plum.mer 

CS for SB 563 was laid on the table 

Ro1-Leht10en 
Scott 
Stuart 
Thurman 
Wemstem 
Weinstock 
Woodson 

SB 273-A bill to be entitled An act relatmg to motorcycle ndef!; 
amendmg !I. 316 211, F S, exempting peniom1 of a !lpecuied qe from cer
tam Wety eqwpment reqmremenu, providing: an effective date 

-WM read the second t1.m.e by title On motion by Senator Hill, by 
two-third!! vote SB 273 wu read the tbt.rd time by title, passed and certi
fied to the Holl!le The vote on pMYge wu· 

Yeu-23 

Mr Pre!lident 
Barron 
Clulders, W D 
Cren!lhaw 
Dudley 
Frank 

Na)!l-11 

Brown 
Ch1ldel"!I, D 
Gordon 

Girardeau 
Grant 
Hau 
H,U 
Holhngsworth 
Johnson 

Grizzle 
Jenne 
Malchon 

KLser 
Langley 
Lehtinen 
MargolL!I 
McPhef!IOn 
Meek 

Ros-Lehtmen 
Stuart 
Wem!ltem 

Con!l1derat1on of CS for SB 663 wu deferred. 

Myen 
Petenon 
Plummer 
Scott 
Thurman 

Wemstock 
Wood!lon 

On motions by Senator McPhenion, by two-thirds vote HB 1471 wu 
withdrawn from the Committees on Natural Resources and Conservation, 
Fmance, Tautwn and Claims, and Appropriatioru. 

On motion by Senator McPhel'!lon-

HB 1471-A bill to be entitled An act relatmg to vessels, amendmi 
!! 328 03, F S; providmg for an ■dd1honal fee for late title transfer appli
cation, amending s 328 11, F.S , mcreumg fee for wwng a duplicate title 
certificate, provtdmg for expedited servtce for 1ssumg a duphcaU title 
certificate; provtdmg an effective date 

-a companion meuure, wu .!lub1t1tuted for CS for SB 110 and read
the !lflCOnd time by title. On motion by Senator McPlier!on, by two-thirds 
vote HB 1471 wu read the thud t1.m.e by title, pused and certified to the 
House The vote on pU8age WM, 

Yeaa-34 

Mr. President 
Barron 
Beard 
Brown 
Chtlden, D 
Childe,.,, W D 
Crawford 
Crenshaw 
Deratany 

Nays-None 

Dudley 
Frank 
Girardeau 
Gordon 
Grant 
Hm 

Hill 
Hollingsworth 
Jenne 

Vote after roll call. 

Johmon 
Kirkpatrick 
Kuter 
Lanrley 
Lehtinen 
Malchon 
Marg:oli.!! 
McPhenon 
Myel'!I 

Yea--Jenmnp, Meek, Peter!IOn, Thurman 

CS for SB 110 wu laid on the t.able 

Ro1-Lehtmen 
Scott 
Stuart 
Thomu 
Wein1tem 
Wem.stock 
Wood.on 

On motions by Senator Kiser, by two-th1rd1 vote CS for CS for HB 279 
wu withdrawn from the Committees on Transportation, Finance, Tau.
hon and Clums; and Appropriation.!!. 
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By the Comrrnttee on Natural ReJources and Representative Martin 

A bill to be entitled 

An act relating to the recreational trails 

system; amending s. 260.012, F.S.; providing 

legislative intent to provide for the 

acquisition of abandoned railroad rights-of-way 

for use as recreational trails; amending s. 

260,013, F.S.; providing a definition; creating 

s. 260.0141, F.S.; providing for a Florida 

Rails to Trails Program; amending s. 260,015, 

F.S., providing for the authority of the 

Department of Natural Resources to acquire land 

under the Florida Recreational Trails Act of 

1979; providing for the powers of the Board of 

Trustees of the Internal Improvement Trust Fund 

for the purposes of the Florida Rails to Trails 

Program, amending s. 260.016, F.S,; providing 

for the powers and duties of the Division of 

Recreation and Parks under the act; providing 

for the appointment of an advisory body known 

as the Florida Recreational Trails council; 

creating s. 260.0161, F.S,; providing for the 

respons1b1lities of the Department of 

Transportation with respect to abandoned and 

to-be-abandoned railroad rights-of-way and with 

respect to the act; amending s. 375.251, F.S., 

relating to the lim1tat1on on liab1l1ty of 

persons m.ak1ng available to the public areas 

for recreational purposes, to include reference 

to land; providing appropr1at1ons, providing 

for review and repeal; prov1d1ng an effective 

date. 
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195-3948-4-7

l WHEREAS, the Legislature recognizes the importance of

2 providing the public with access to Florid•'s outdoor areas 

J for recreation, enJoyment, and appreciation, and 

1.16 

1.17 

WHEREAS, it is the Legislature's intent to conserve and 1.17 

5 develop the natural resources of this state for healthful and 1.18 

6 recreational purposes, and 1.19 

7 WHEREAS, the Legislature finds that Florida's 1,19 

5 recreational trails accommodate a variety of outdoor 1.20 

9 activities, including walking, hiking, bicycling, Jogging, 

10 canoeing, and horseback riding, while also providing access to 11.21 

11 other recreational activities such as sightseeing, fishing, 1,22 

12 picn1cking, swimm1ng, and camping, and 

13 WHEREAS, the Leg1slature has, in chapter 260, Florida 11.23 

14 Statutes, declared it to be the public policy of this state to 

15 prov1de the means to establish and expand a network of scen1c 

16 recreational trails known as the "Florida Recreational Trails 

17 System," and 

1, 24 

1.25 

15 WHEREAS, the Legislature finds that abandoned railroad 
1
1.25 

19 rights-of-way are a unique source of land corridors which are, 1.26 

20 in many cases, suitable for use as recreational trails, and 1,27 

21 WHEREAS, railroad rights-of-way are being abandoned at 1.27 

22 a high rate and are often sold in segments, thereby 1,25 

23 fragmenting the original corridors and leaving unconnected 

24 segments which are unsuitable for acquisition for recreational 11.29 

25 trail use, and 

26 WHEREAS, the Legislature finds that the preservation of Ii.Jo 

27 abandoned rail corridors for development and use as 

25 recreational trails 1s in the public interest, and 

29 WHEREAS, the Legislature finds that a systematic and 

30 continuing statewide program of acquiring abandoned railroad 

31 

2 

1.31 

1.32 
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1
1 

rights-of-way is needed to preserve this unique and 

2 irreplaceable source of recreational trails, NOW, THEREFORE, 

41 Be It Enacted by the Legislature of the State of Florida:

5 

6 Section l. Subsection (2) of section 260.012, Florid• 

7 Statutes, is amended to read• 

8 260.012 Decl•r•tion of policy and legislative 

9 intent,--

10 (2) It is the intent of the Legislature th•t 

11 recre•tional trails be established within and without 

12 boundaries of state p•rks and state forests and, when 

13 feasible, to interconnect units of the state park and forest 

14 system, as well as national forests and p.rks and such locally 

15 m•intained parks as may be appropriate. It 15 •lso the intent 

16 of the Legislature to perpetuate the use of and provide access 

17 to regions and trails of special historic interest within the 

18 state; to provide for the acquisition of •bandoned railroad 

19 r19ht�-of-way for use as public recre•t1onal trails, to 

20 encourage the multiple use of public rights-of-w•y and use to 

21 the fullest extent existing and future scenic roads, highways, 

22 p•rk roads, parkways, and n•t1onal recreational trails, to 

1.33 

1.34 

l :enc 

1.34 

1.34 

1.3S 

1. 36 

1.37 

1.31 

1.39 

1.40 

1.42 

1.43 

1. 44

1.46 

23 encourage the development of recreational trails by counties, 11.48 

24 cities, and special districts and to assist 1n such 

25 development by any means available; to coordinate recreational 
1
1.49 

26 trail plans and development by local governments with one l,SO 

27 another •nd with the state government and Federal Government; 1.51 

28 and to encourage, whenever possible, the development of 1.52 

29 recreational trails on feder•l lands by the Federal 1.53 

30 Government. 

31 

3 
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l Section 2. Subsection (5) 1s added to section 260 013, 11.53 

21 Florida St•tutes, to read: 

3 260.013 Def1n1t1ons.--As used 1n ss. 260.011-260 01!, 

41 unless the context otherwise requires. 

5 ill "Board" means the Board of Trustees of the 

6 Internal Improvement Trust Fund. 

7 Section 3. Sect1on 260.0141, Florida Statutes, 1s 

8 created to read: 

9 260.0141 Florid� Rails to Trails Proqram.--There 1s 

10 established within the Florida Recreational Trails System the 

11 Florida Rails to Trails Program, the purpose of which 1s to 

12 •cquire and develop abandoned railroad rights of way for 

13 public recreational trail use. Such rights-of way sh•ll be 

14 acquired pursuant to this chapter. 

15 Section 4. Section 260.015, Florida Statutes, 1s 

16 amended to read: 

17 260.015 Acquisit1on of land.--

l 55 

1. 55 

1. 56 

l:lus 

1. 59 

1. 59

1. 60

1 lus 

1.61 

1.62 

63 

l 64 

1.65 

1. 65 

18 (1) The department dtvtste" 1s authorized to acquire 1.67 

19 by 91ft or purchase the fee simple absolute title or any 1.6! 

20 lesser interest in land, including easements, for the purposes 1.69 

21 of ss, 260.011-260.011 pursuant to the provisions of chapter 1.71 

22 375, except that� "e-pewer-ef-effltftent-dema�"-ts-eenveyed-te 1.73 

23 the-d�•�ste"-by-ss,-i6ioitt-i66,li8o 1.74 

24 {•) The department's power of eminent doma1n shall be 1.75 

25 limited to curing defects 1n title accepted by the board 

26 pursuant to subsection (2), 

27 [b) Lists of proposed acquisitions for the Florida 

29 RA1ls to Tr•ils Program sh•ll be prep..a.red according to the 

29 provi$ions of s. 260.016 

30 (c) Ab•ndoned railroad rights-of-way acquired under 

31 this chapter shall not be subJect to the evaluation and 

4 

l:lus 

1.77 

1. 1e 
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selection procedures of s. 259.035, regardless of the 

estimated value of such pro1ects. All abandoned railroad 

3 rights-of-way pro1ects shall be acquired in accordance with 

4 the acquisition procedures of chapter 253. 

5 (2) For purposes of the Florida Rails to Trails 

6 Program, the board 1s authorized to: 

7 (a) Accept title, including nonmarketable t1tle 

8 notw1thst•nding the provisions of s. 253.025(6), to abandoned 

9 railroad rights-of-way purchased or leased by or don•ted to 

10 the department, and to any areas abutting such rights-of-way 

11 which are needed for the construction of tr•il-user support 

12 facillti_es.1 and 

13 (bj Accept title to ab•ndoned railroad rights-of-way 

14 which is conveyed by quitclaim deed through purchase, 

15 dedication, gift, grant, or settlement, notwithstanding the 

16 provisions of s. 253.025(1). 

17 illtit Easements and rights-of-way upon, over, under, 

11 across, or along any land, the fee title of which has been 

19 acquired for the purposes of ss. 260.011-260.018, may be 

20 granted by the department dTVTSTOn so long as the use of 

21 permTtted-by the easement or right-of-way does not interfere 

22 with the purposes of ss. 260.011-260.018. 

23 illt�t The department dtvTSTen may transfer any 

24 recreational trail
L 

er easement, or right-of-way to a local 

25 governmental agency having Jurisdiction over the •re• ln which 

26 the recreational trail, easement, or right-of way 1s located 

27 upon agreement by such local agency to m•inta1n and operate 

28 the recreation•! trail, easement, or right-of-way for 

29 recreational purposes 1n a manner consistent with dep•rtment 

30 rules and the intent of ss. 260.011-260.013. 

31 

5 

1. 79

1.80 

LIU 

1. 33 

1.84 

l:lus 

2.2 

2. 4

2.5 

2. 6

l:lus 

2.7 

2 • 

2.9 

2.11 

l:los 

l:lus 

2.14 

l:lus 

2.18 

2. 19 

2.21 

2.22 

2.24 

2.26 

2.27 
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l Section 5. Section 260.016, Florida Statutes, 15

21 amended to read:

3 260.016 Gener•l powers of 01v1s1on of Recreation and 

41 Parks.--

5 

6 

l!.l. The Division of Recreation and P•rks may: 

�tit Publish and distribute appropriate maps of 

71 recreational trails, including recommended extensions thereof. 

• filtit Establish access routes and related prtffltttYe 

2 28 

2.29 

2 31 

2. 33 

l.los 

9 public-use facilities •long recreational trails which w1ll not 12.37 

10 subst•nti•lly interfere with the nature and purposes of the 

11 trail. 

12 1£.l.t3t Promulgate appropriate rules for the use of 

13/ recre•tional trails. 

14 illt•t Coordinate the activities of all governmental 

15 units and bodies and special districts that desire to 

16 participate in the development of the Florid• Recreational 

17 Trails System. 

18 (e) Appoint •n advisory body to be known as the 

19 Florida Recre•tion•l Trails Council, which shall advise the 

2.39 

2.40 

2. 42 

2. 4 3 

2 •• 

20 division in the execution of its powers and duties within this 12.47 

21 ch•pter. The division shall establish by rule the duties, 2.•a 

22 structure, and responsibilities of the council. Members of 

23 the Florida Recre•tional Trails Council shall serve without 

24 compensat1on, but are entitled to be reimbursed for per d1em 

25 •nd travel expenses as provided ins. 112.061. 

26 ill The Division of Recreation and Parks shall: 

2.49 

2.50 

l·lus 

27 (a) Evalu•te existing •nd potential abandoned railroad 12.52

28 rights-of-way to 1dent1fy the corridors which are suitable for 12.54 

29 •cgu1&ition for recreational trail use and shall comprise a 

30 11st of suitable corridors, ranking them 1n order of priortty 12.ss 

311 for proposed acquisition. The d1v1sion shall devise a method 

6 

2. 56 
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,
, 

of evaluation which includes, but is not limited to, the 

2 cons1derat1on of: 

3 

' 

l. Current and future recreational need;

2. Potential for local sharing in the acquisition, 

51 development, operation, or_maintenance of abandoned rail

6 corridors1 

7 3. Acgu1s1tion, development, operation, and

8[ maintenance costs1 and 

9 

10 

Time of availab1l1ty of rights-of-way. 

(b) Maintain an updated list of abandoned and to-be-

11 abandoned railroad rights-of-way. The division shall request 

12 information on current and potential railroad abandonments 

2. 57 

1: lus 

2.59 

2,60 

l, lus 

2.61 

2.63 

2.64 

2.66 

13 from the Department of Transportation, the I�t�s��_Coll!!!',e�ce 12.67 

14 Commission, and railroad companies operating within the state. 
,
2.69 

15 At a minimum, the d1v1s1on shall make such reques�s _Qn_a 2 70 

16 quarterly basis 

17 (c) Provide inform�tion to public and private agencies 12.73 

18 and organizations on abandoned rail corridors which are or 

19 will be available for acquisition from the railroads or for 2.74 

20 lease for interim recreational use from the Department of 2.75 

21 Transportation. Such information shall include, at a minimum, 2.76 

22 probable costs of purchase or lease of the identified 

23 corridors, 12.77 

24 section 6. Section 260.0161, Florida Statutes, is 

25! created to read: 

26 260.0161 Coordination with De.E_artment of 

27 Transportation.-

28 (1) Upon the request of the Department of Natural 

29 Resources, the Department of Transportation shall provide 

30 information to the Department of Natural Resources on 

31 abandoned and to-be-abandoned railroad rights-of-way. 

7 

2.78 

l.lus

2.79

l:lus 

2.81

2 ,82 

2.83 
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(2) The Department of Transportation and the 3. l

2 Department of Natural Resources shall coordinate their 

13.2 3 evaluations of potential acquisitions and their acgui5ition 3 3 

4 priorities with respect to abandoned railroad rights-of-way in 

5 order to avoid competing for the same corridors. The 13.5 

6 Department of Natural Resources and the Department of 

7 Transportation shall enter into a memorandum of understanding 

8 which shall contain a method by which the coordination of 

3.7 

9 evaluations and acquisition priorities is to be accomplished. 

I
'·' 

10 The memorandum of understanding shall be submitted to the 3.10 

11 Speaker of the House of Representatives, the President of the 

I
' 11 

12 Senate, and the Governor within 120 days of the effective date 3.12 

13 of this act. 

14 (3) Where the Department of Transportation has 

15 acquired abandoned railroad rights-of way for future 

16 transportation purposes, the Department of Transportation 

17 shall lease such rights-of way to a public agency or private 

18 organization for interim public recreational trail use when: 

19 (a) The public agency or private organization has 

20 requested use of the right-of-way for interim public 

21 recreation,!! _tr�il use; 

22 (b) The public agency or private organization agrees

23 in writing to assume all liability and management 

24 responsibil1t1es as defined by the Departme,t of 

25 Tr�nsportation: and 

26 (c) The use of the right-of-way as a recreational

27 trail does not interfere with the property's ultimate 

28 transportation purposes. 

29 (4) When the Department of Transportation determines 

30 that an abandoned railroad right-of-way which has been leased 

31 for interim recreational trail use is needed for 

• 

1: lus 

3.14 

3.17 

l:lus 

3.18 

3.20 

3. 21

3. 2 3 

3.24 

3 25 

3 26 

J.2e 
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transportation purposes, tne Department of Transportation 

shall work with the leasing agency to accommodate, wren 

31 feasible, the ex1st1nq trail use in conJunct1on with �he use 

of the right-of way for transportation. 

Section 7. Subsect1�n /2) of section 375,251, Florida 

61 Statutes, 1s amer.ded to read 

375 251 Limita:1�� �n .!ab.litt of persons �ak��g 

•1 available to public certain areas for recreational purposes 

9 without charge 

J. 29 

3. 30 

3. 31 

3, 3 2 

3.33 

10 (2)(a} An owner or lessee wno provides the public with 13,33 

11 a park area or other land for outdoor recreat1ona: purposes 

12 owes no duty of care to keep that park area or land safe for 

13 entry or use by others, or to give warning to persons entering 

14 or going on that park area or land of any hazardous 

15 conditions, structures, or activities thereon. An owner or 

16 lessee who provides the public with a park area or ether land 

17 for outdoor recreational purposes shall not by providing :hat 

1e park area or land 

19 1. Be presumed to extend any assurance that such park 

20 area or land is safe for any purpose, 

21 2 Incur a�y duty of care toward a person who goes on 

22 that park area or land, or 

23 3. Become liable or responsible for any inJury to

24 persons or property caused by the act or omission vf � perscn 

25 who goes on that park area or land. 

26 (b) This section shall �ot apply 1f tnere 1s any 

27 charge made or usually made for entering or using such park 

28 area or land, or any part thereof, or if any commercial or 

29 other activity, whereby profit is derived from the oat�onaqe 

30 of the general public, for--pr"of1ce is conducted on sucn park 

31 area or land, or any part tnereof 

9 

3.34 

3. 36 

3 38 

3. 41 

J. -l2 

3 '3 

" 

3. 44 

3. 4:i 

3.45 

3, 46 

3 " 

3. 4 7

3. 48

3. '>0 

3. 5 2

3 54 
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Section a. (1) There 1s hereby appropriated from the 

General Revenue Fund for fiscal year 1987-1988 the sum of $3,6 

million to be cred1ted to the Land Acgu1sit1on Trust Fund for 

4) disbursement by the Department of Natural Resources for the

6 

P!:!.£E.OSes of thi5 act. 

(2) The sum of $111,761 1s hereby appropriated from 

7) the General Revenue Fund to the DeEartment of Natural

Bl Resources, and one Planner II position, one Land Acquisition 

9f Agent po5ition, and one Secretary Specialist position are 

101 hereby created within the Division of Recreation and Parks of 

11 the department, to carry out the purposes of this act. 

12 Section 9. Paragraph (e) of subsection (1) of section 

3 5 5 

3. 56 

3.58 

l,lus 

3.59 

3.61 

3.63 

3. 6 3 

131 260.016, Flor1da Statute5, 1s repealed on October 1, 1997, and 13,64 

141 the Florida Recreational Trails Council shall be reviewed by 

15 the Legislature pursuant to 5, 11.611, Florida Statutes, 

16 

17 

18 

19 

20 

21 

22 

23 

" 

25 

26 

27 

,. 

29 

30 

31 

Section 10. This •ct sh•ll take effect July 1, 1987. 

*******************••···················· 

HOUSE SUMMARY 

Revi5e5 the Florida Recreational Trails Act of 1979 to 
cre•te a Florida Rails to Trails Program and to provide 
for the acquis1t1on of abandoned r•1lroad rights-of-way 
for use as public recreational trails. See bill for 
details. 

10 

3 65 

3. 6 5 

CODING: Words ��r�e�e� are deletions; words urt_Q_erl1ned are additions. 



Florida House of Representatives • 1987 CS/HB 1455 

i 
t 
,� 

1 

2 

3 

• 

s 

' 

7 

• 

• 

10 

11 

12 

13 

u 

•= t 15··'i ;! 1' 

ii�! 17 i�-5 11 

� � 
;g co U 
- il ri.j 20
• I!' - "= 21

22 

23 

,. 

25 

2' 

27 

21 

2' 

30 

31 

By the Conmittees on Appropri&tions &nd Nl.tur&l Resources &nd 
Rapresenhtivas M&rtin &nd W&ll&ce 

A bill to be entitled 

An act relating to the recreational trail• 

•Y•tea; aaending •· 2,0.012, P.S.; providing

l•gi■lative intent to provide for the

acqui■ition of abandoned railroad right■-of-way

for u■e a■ recreational trail■; aaending •·

2,0,013, r.s.; providing a definition, creating

•• 260.0141, P.S.; providing for a Florida

llail■ to Trail■ Program; ui.ending s. 260.015, 

r.s.; providing for the authority of the

Department of Natural Resources to acquire land 

under the Florida Recreational Trail■ Act of 

19791 prowiding for the pow•r■ of the Board of 

Tru■tee■ of the Internal Iaprovement Tru■t Fund 

for the purposes of the Florida Rails to Trail■ 

Program; amending■, 2,0.01,, r.s.; providing 

for the power■ and dutie■ of the Division of 

aecreation and Park■ under the act; providing 

for the appointment of an advisory body known 

a■ the Florida aecreational Trail■ Council; 

creating•· 2i0.0lil, r.s., providing for the 

respon■ibilitie■ of the Depa.rtment of 

Tran■portation with re■pect to alNndoned and 

to-be-abandoned railroad right■-of-vay and with 

re■pect to the act; uiending •· 375.251, r.s., 

relating to the limitation on liability of 

per■on■ making available to the public area• 

for recreational purposes, to include reference 

to land; providing for review and repeal; 

providing an effective date. 
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l DEJtEAS, the Legielature recognize• the iaportance of

2 providing the public with acces■ to Florida'• outdoor areas

LU 

3 for recreation, enjoyment, and appreciation, and 1.17 

• DEJl:EAS, it i• the Le9islature'• intent to con■erve and 1.17

5 develop the natural re■ource■ of thi■ ■tate for healthful and 1,11 

, recreational purpo■■■, and 1.19 

7 lfllEIEAS, the Legi■lature find1 that Florida'■ 1.19 

8 recreational trail■ accommodate a •ariety of outdoor 1,20 

9 activitie■, including walking, hiking, bicycling, jogging, 

10 canoeing, and hor■eback riding, while al■o providing access to 11.21

11 other recreational activities such as ■ight■eeing, fi■hing, 1,22 

12 picnickint, ■wimning, and camping, and 

13 NBDEAS, the Legi■lature has, in chapter 2,0, Florida ll,23 

lt Statute■, declared it to be the public policy of thi■ state to 

15 provide the mean■ to establiah and expand a network of scenic 11.2,

1, recreational trail■ known a■ the •r1orida Recreational Trail■ 1.25 

17 Sy■te■,• and 

19 11HEIEAS, the Legi■lature find■ that abandoned railroad 1,25 

19 right■-ot-way are a unique source of land corridors which are, 1.2, 

20 in .. ny ca■ea, ■uitable for use a■ recreational trails, and 1,27 

21 IIIID!:AS, railroad rights-of-way are being abandoned at 1,27 

22 a high rate and are often sold in segment■, thereby 1.21 

23 fragmenting the original corridor■ and leaving unconnected 

24 segment■ which are unsuitable for acquisition for recreational 11.2, 

25 trail use, and 

25 IIIIDEAS, the Legislature finds that the preservation of 11,30 

27 ab.andoned rail corridor■ for development and u■e a■ 

21 recreational trail■ is in the public intere■t, and 

2t WJU:J.EAS, the Legislature find■ that a sy1tema.tic and 

30 continuing ■tatewide program of acquiring aNndoned railroad 

31 

2 

1.31 

1.32 
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11 right•-ot-way i• needed to preserve thi• unique and 1.33 

1.34 21 irreplaceable source of recreational trail•, NOW, TBD.Ef'OllE, 

13 

�

1 

!e It &nacted by the Legialature of the State of Florida:

Section 1. Sub•ection (2) of section 2,0.012, Plorid& 

Statutes, 1s amended to read: 

2,0.012 Declaration of policy and legislative 

intent.--

(2) It is the intent of the Legislature ttlat

l:enc 

1.34 

1.34 

1.35 

lll recreational trail• be establi•hed within and without 11.3, 

l

! 

boundaries of state pa.rke and state forests and, when 1.37 

1 feasible, to interconnect units of the ■tate pa.rk and fore■t 1.31 

l system, a• well as national forest• and pa.rks and such loe,a.lly l.3t

1, ma.intained parks as may be appropriate. It i• also the intent 1.40

11 of the Legislature to perpetuate the use of and provide access

1j to regions and trails of special historic interest within the 11.42 

1 

1 

2 

2 

2 

state; to provide for the acquisition of abaRdoned railroad 

rights-of-way for use•• public recreational trails; to 1.43 

encourage the ■ultiple use of public rights-of-way and use to 1.44 

the fullest extent exlatlng and future scenic roads, highways, 1.4, 

park roads, parkway■, and national recreational trail■; to 

1.41 23
1 

encourage the development of recreational trail■ bf counties, 

24 cities, and special district■ and to a■aist in such 

251 developaent by any mean■ ••a1lableJ to coordin.tit• recreational 11.49 

2, trail plans and development by local 9overn■ent1 with one 1.50 

27 anoth•r and with the state government and Federal Government; 1.51 

21 and to encourage, whenever passible, the development of 1,52 

21 recreatiorual trail■ on federal lands by the Federal 1,53 

30 Goverru1.enc. 

31 
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1 Section 2. lub1ection 15) i• added to section 2,0.013, 11.53 

2t rlotida R:atutea,, to tead1 

3 210.013 Definitlon■.--Aa used in••· 210.011-210.011, 

41 unless the context otherwise requires, 

5 (5) "loilrQ• Mans the Board of Tr�•t••s of the 

tj Internal lll@!OYNlenb _Trus_t; run•. 

7 hctlon 3. Section 210.0141, Florida Statute•, ls 

II created to rea41 

t 2,0.0141 Florida !tail■ to Traila Prograa.--Ther• i• 

10 eatabliahed �!thin the Florida Recreational Trail■ Syatem th� 

11 Florida Rail• tc Trail• Pr�graa., the purpo•• of which ia to 

12 acquire and-develop abandoned tallroad righta-of-way for 

ll public recreati0t1,i.l trail use. Such rlghte-of-way ■hall be 

.._ U •P9!:h'4tpunuant to thia chapter. 

15 lectio6 t. Section 260.015, Florida Statute■, is 

111 aaeruled to cead: 

17 

18 

210.015- &cquialtion of Uncl.--

1 l·) The depa.rt.llent H¥btet'I: h author hed to acquire 

1,55 

1.55 

1.s,

1:lus

1.59

1.59

1.60

1:lua

l.'1

1.,2

l.63

1.64

1.,s 

i.,s 

1.67 

-.11 by gift-or purchaae the.fee aiaple absolute title or any 1,61 

�20 J.eaaer intereat in laftQ, including eaaementa, for the purpo■e• l,lt 

, 21 of••� 210.011-210,011·Purauant to the proviaion■ of chapter 1.11 

22 375, except that! no-,owe�-ef-•¼aen�-•eaa¼n-¼■-eon¥•Y••-to 1.73 

21 �be-•¼�•■2e,-by•■1T-iltTt¼¼-161Ttl9T 1.74 

24 {a) .�h• departaent'• power of eainent dcaain aha�l �� 1.75 

25 li.ited to curln9 defects in title accepted by the board 

2, pursuant to aub■ection (2). 

, 27 (bt Li!t• of propo■ed acquialtion• for the �lorida 

21
1 

laila to Trail• Proqraa ■h!ll 'be pr-epared according tG> the 

21 pro•i■ion• of•• 2,1.91,. 

30 (C) Abandoned railroad rights-of-way acquired under

311 thi• chapter ■hall not be ■ubject �o the evaluation and 

• 

l:lus 

1.77 

l, 79 
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1 selection procedures of•· 2s,.035r regardless ot the 

2 estimated value of auch projects. All abandoned railroad 

3 righta-of-way projects ■hall be acquired in accordanc� w,i_�h 

4 th• acquiaition procedure■ of chapter 253. 

s (2) For purpo••• of the Florida hils to Trail■

,1 Program, th• bo.tird ia aut_h_��•ed _t_Q: 

7 (a) Accept title, including nonaar_�et��-• title

1.1, 

1.10 

1.81 

1.153 

1.U

l:lu■

I notwithatanding the pro•islona of•· 253.025(51, to abandone� 

, railroad rights-of-way purcha1ed or leased by or donated to 

]10 the department, and to any areas abutting auch riqhta-of-�ay 

2.2 

2.4 

2.s

2.i

l:lu■

2.7

2.1

�l which are needed for the construction of trail-user ■upport 

2 facilities, and 

3 (b) Accept title to abandoned railroad righta-of-way

4 which ia conveyed by quitclaia deed through purchA■e, 

s dedication, 91ft, grant, or settleaent, notwitbatanding the 

6 proviaions of•· 253.025(1). 

}1 illtit !aaementa and righta-of-way upon, over, under, 

e across, or along any land, the fee title of which has been 

, acquired for the purpo1ea of••· 2iO.Oll-2iO.Oll, uy be 

o granted by the dep&rtment �i•i■ieft ao long a■ the use 2!

l per■i��H-�y the eaaeunt or right-of-way does not lnterfec•

2 with the purpo■e• of••• 2i0.0ll-2i0.0ll.

3 illtat The department 4i•i■ieft aay tran■fer any 

2.0 

2.11 

l1lo■ 

lilu■ 

2.14 

l:lua 

�4 recreational trailL er easement, or right-of-way to a local 2.11 

�s governmental agency having juri■d!ction over Che area in which 2.1, 

16 the recreational trail1 e&aement, or right•of-way is located 2.21 

2 

2 

upon a9reement by auch local agency to �intain and operate 

the recreational trail1 eaaement, or right-of-way for 

recreational purpoaes in a manner conai■tent with department 

2.22 

2.24 

2.2, 

3PI rule■ and the intent of ss. 2,o.011-2,o.01e. 12.27 

3l 
i s 
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l Sections. Section 2i0.0li, Florid& Statute■, i■

21 uende,4 to �ud:

3 2t,O.Oll General power• of Divi■ion or Recreation and 

41 Parke,--

' 

' 

ill The Divl•ion of Recreation and Parke aay: 

filttt Publish and distribute appropriate ma.pa of 

71 recreatJ,.onal t.rails, includil\1' reo:iaaended eztensions thereof • 

I .,UU.tft bt•bliah ace••• route■ and related pt¼a¼ttve 

2.21 

2.2, 

2.31 

2,33 

ltlce 

t publicMuse,f&eilities along recreational trails which will not 12,37 

10 substantially interfere with the nature and purpo■e• of the 

11 tra:Ll., 

12 1£l.t3t Promulgate appropriate rules for the use of 

13 r•c�Ntioul traii■• 

14 J..ilttt Coordinate the acti•itie• of all governaental 

15 units and bodliH and IP4tcial district■ that desire to 

li 1M1rticipate in the development ot the Florida Recreational 

,17 Trail• Systea. 

11 (•) Appoint !ft •dvi■ory body to be known•• the 

19 Florida aecreational Tt!il■ Cougcil, which shall advl•• the 

2.Jt

2.40 

2.42

2.43 

2,4' 

20 division in the execution qf its power■ and dutie■ within this 
1
2.47 

ai chapter. The diyi■ion shall e■tabli■h by rule the duties, 2,41 

22 structure, and re■ponsibilitiee ct the council, Members of 

23 the Florida hcre,tion&l Tr«ils Council ■h&ll ■erve without 

2.49 

24 coapenytlon, t,ut •�• entitl•d to be reiabur■ed tor per diem 12.50 

25 and,travel e1e,n••• •• pro•ided in•• 112.0,1. 

•26 ,(2) Tb• Divitioo of aecreation and Park• ■hall: 
1
1:lus 

27 I&) ·lv•lu•t• existing and potential abandoned railroa4 2,52 

21
1 

righta-of•way to id•nti(Y tne corridors which are ■uit&ble for 12,54 

2t acqui■itlon tor r•creationaL trail use and shall comprise a 

30
1 

list of suitable corridor■, ranking th• in order cf priority 

31 for propo•ed acquisition. The division ahall devise a method 

• 

2,55 

2.56 
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117-471-5-7

1
1 

of evaluation which include■, but ie not liaited to, the 

2 corr_■ideration of: 

3 

• 

l. Current and future recreational need;

2. Pote,nti_ai,J,. for 109•1 sharing in the acgubition,

•1 deYelopaent, operation, or mainterntnce of abandoned rai}, 

' ClOH 1_@r,!l

7 3. Acqui■ition, development, operation, •n�

■ I �interntnce coi,lli, and

• 4. Time of availability of riqhte-of-way.

10 (b) Maintain an updated list of abandoned and to-be-

11
1 

abandoned railroad riqht■-of-way. Th• divi■ion ■hall request 

12 inforu�i9n on curr�t and potential railroad abandonment■ 

13 

114 

�. 

fron the Departaent of Transportation, the Interstate C01111erce 

Collllia■ion, and railroad companie■ operating within the state. 

At a minimum, the diYi■ion shall aake such reque■t■ on a 

,1 quarterly basis. 

2.57 

l1lu■ 

2.5' 

2.iO

lslu■

2,'1 

2.'3 

2.u

2.H 

2.,1 

2.,, 

2.70 

7 (c) Provide inforution to public and priYate a9encie■ )2.73

e and organization■ on abandoned rail corridor■ which are or 

, will be •••ilable for acquisition fr011 the railroad■ or for 

O leaa, ___ for interim recreation.tl u■e froa the De5!!rt11ent of 

Such intor��on shal:L_i_ncilude, at a 11.ini■ua,11 Transportation. 

J2 
�3 corridors. 

probable coet■ of purchase or lease of the identified 

Section 2,0.01&1, Florida Statutee, i■ 
i 

Section 6. 

created to read: 

2, 2,0.01,1 Coordination with Department of 

2

1 

Tran■portation.--

2 (1) Upon the request of the Depart••nt of Natural

2 Resource■, the Department of Transportation shall provide 

3J 
3� 

infor_�tion to tM P.part■ent of Na.turd lle■ource■ on 

ahandqned and to-be-abandoned H,i,_lroad �_ighh-of-way ._ 

7 

2.74 

2.75 

2.7i 

2.11 

2.11 

hlu■ 

2,79 

l:lu■ 

2.11 

2.12 

2.13 
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(2) The Departm:•nt of Transportation •�th�

21 Departaent of Natural Reeourcee ehall coordinate thei� 

3,1 

3.2 

3 evaluation• of potential acqui•itiona and their ac:quisition J3.3 
4 prioritie• with re■pect to abandoned railroad riqht■-of-way in 

5 order to avoid competing for th• .... corridors. Th• f3.5 

6 Department of llatural ae■ource• and the Departaent of 

7 Tran•portation ■hall enter into a lleJIQrandum of understanding 

I which shall contain a method by which the coordination of 

, ••aluations and acquisition prioritiea is to be acC0111pli■hed. 

10 The aeaorandum. of understanding ■hall be submitted to the 

lL Speaker of the House of Representatives, the Preaident of the 

12 Senate, and the Governor within 120 days o( the e�fectiv1t_date 

13 of th1■ act. 

14 J3l Where the Department of Transportation has 

1� acquired abandoned railroad rights-of-way for future 

li transportation purpose■, the Department of Transportation 

11 •hall lease ■uch rights-of-way to a public agenc7 or private 

11 organization for interim public recreational trail use when, 

19 (a) '?he public agency or private organization has 

20 reque•ted. uae of the right-of-way for interim public 

21 recreational trail use; 

22 (b) The public agency or private organization agr_e•• 

23 in writing to a■■uu all liability and manageaent 

24 reapoftsibilities as defined by the Departmen��f 

25 Transportation; and 

2, (c) The uae of the riqht-of--way •• a recreationai 

27 trail doe■ not interfere with the property's ultimate 

21 transportation pu�posea. 

2t (4) N'hen the Dep.-rtment of Transportation determine• 

30 that an abandoned railroad right-of-way which ha• been leased 

31 for interia recreatioul trail u••--ia needed _iQ1 

I 

3.7 

3 •• 

3.10 

J.ll

3.12

l:lus 

3.14 

3.17 

l:lua 

3.18 

3.20 

3.21 

3.23 

3.24 

3.25 

J.2,

3.21
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1 transportat1on purposes, the Department of Transportation 

2 shall work with the lea1in9 agency to accolllfflOdate, when 

3 tea1ible, the existing trail use in conJ:Unction with the use 

, of the right-of-way for tran■portation, 

s section 7. Subsection (2) of section 375.251, Florida 

ii Statute,, ia anended to read1 

7 375,251 Liaitation on liability of persons uking 

•1 ••ailabl• to public certain areas for recreational purpo■es

, without charge.--

3.29 

3.30 

3.31 

3.32 

3,33 

0 (2}(a) An owner or lessee who provide■ the public with 13,33 

1 a park area or other land for outdoor recreational purposes 

2 owes no duty of care to keep that park area or land safe for 

3 entry or use by others, or to g1ve warning to persons entering 

�: 
f: 
• 

or going on that park area or land of any hazardous 

conditions, structures, or activities thereon. An owner or 

lessee who provides the public with a park area or other land 

for outdoor recreational purposes shall not by providing that 

p,ark area or land: 

1. Be presumed to extend any assurance that such p,a.rk

OI area� is safe !or any purpose, 

1 2. Incur any duty of care toward a person who goes on

21 that park area or land, or 

3 

i: 

f. 
11 

3, Become l1able or responsible for any injury to 

persons or property caused by the act or omission of a person 

who goes on that park area or land, 

(b) This section shall not apply i! there is any

charge made or usually made for entering or using ■uch park 

area�• or any part thereof, or if any commercial or 

other activity, whereby profit is derived from the patronage 

of the general public, fer-pre!i� is conducted on such park 

area�• or any part thereof, 

• 

3.34 

3.36 

3,31 

3.41 

3.42 

3.'3 

3.44 

3.44 

3.45 

3 .,s 

3.46 

3,47 

3.47 

3.48 

3.50 

3.52 

3.54 
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l Secti4n a. Paragraph (e) or subsection (1) ot section

2 2,0.01,, Floridf Statutea, ia repealed on October 1, 1997, and 

3 the Florida Re9reational Trails Council shall be reviewed by 

4 the Legislature pursuant to •· 11.,11, Florida Statutes. 

5 Section,. Thia act ■hall take effect July 1, 1987, 

I 

7 

I 

• 

10 

11 

12 

13 

14 

15 

11 

17 

11 

lt 

20 

21 

·22

23 

24

25

21

,27 

21 

2t

30 

31

10 

3.s,

3.55 

J.s,

3.51 

CODIIIC1 tlords lttriekeft are deletion•, word■ �nde�lined are addition■, 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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19 
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21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

195-394A-4-7

A bill to be entitled 

An act relating to the recreational trails 

system; amending s. 260.012, F.S.; providing 

legislative intent to provide for the 

acquisition of abandoned railroad rights-of-way 

for use as recreational trails; amending s. 

260.013, F.S.; providing a definition; creating 

s. 260.0141, F.S.; providing for a

Rails to Trails

F.S.; providing for the aut�.\
ff of the

Department of Natural R#es to acquire land

under the Florid
�

Re, :'-.�ional Trails Act of 
' , 

1979; providing e powers of the Board of 

Trustees of the triternal Improvement Trust Fund 

for the purposes of the Florida Ra1ls to Trails 

Program; amending s. 260.016, F.S.; providing 

for the powers and duties of the Division of 

Recreation and Parks under the act; providing 

for the appointment of an advisory body known 

as the Florida Recreational Trails Council; 

creating s. 260.0161, F.S.; providing for the 

responsibilities of the Department of 

Transportation w1th respect to abandoned and 
I 

to-be-abandoned railroad rights-of-way and with 

respect to the act; amending s. 375.251, F.S., 

relating to the limitation on l1ab1l1ty of 

persons making available to the public areas 

for recreational purposes, to include reference 

to land; providing appropriations; providing 

for review and repeal; providing an effective 

date. 

1 

l:btc 

l. 4

l.5

l.6

l.7

l.8

l. 9

l.10

l.11

l.12

l.13

1.14 
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1 WHEREAS, the Legislature recognizes the importance of 1.16 

21 providing the public with access to Florida 1 s outdoor areas 

31 for recreation, enjoyment, and appreciation, and 11.17 

41 WHEREAS, it is the Legislature's intent to conserve and 11.17 

SI develop the natural resources of this state for healthful and 11.18 

61 recreational purposes, and 11,19 

71 WHEREAS, the Legislature finds that Florida's ll,19 

SI recreational trails accommodate a variety of outdoor ]1.20 

91 activities, including walking, hiking, bicycling, jogging, 

101 canoeing, and horseback riding, while also providing access to 1.21 

111 other recreational activities such as sightseeing, fishing, 1.22 

121 picnicking, swimming, and camping, and 

13 WHEREAS, the Legislature has, in chapter 260, Florida 

141 Statutes, declared it to be the public policy of this state to 

151 provide the means to establish and expand a network of scenic 

161 recreational trails known as the "Florida Recreational Trails 

17 I System, 11 and 

1.23 

1.24 

1.25 

181 WHEREAS, the Legislature finds that abandoned railroad 11.25 

191 rights-of-way are a unique source of land corridors which are, 11.26 

201 in many cases, suitable for use as recreational trails, and 11.27 

211 WHEREAS, railroad rights-of-way are being abandoned at 
1
1.27 

221 a high rate and are often sold in segments, thereby 1.28 

231 fragmenting the original corridors and leaving unconnected 
'

241 segments which are unsuitable for acquisition for recreational 11.29 

251 trail use, and 

26 WHEREAS, the Legislature finds that the preservation of ll,30 

271 abandoned rail corridors for development and use as 

281 recreational trails is in the public interest, and 

291 WHEREAS, the Legislature finds that a systematic and 

301 continuing statewide program of acquiring abandoned railroad 

31 

2 

1.31 

1. 32 
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11 rights-of-way is needed to preserve this unique and 

21 irreplaceable source of recreational trails, NOW, THEREFORE, 

3 

41 Be It Enacted by the Legislature of the State of Florida: 

5 

6 Section 1. Subsection (2) of section 260.012, Florida 

71 Statutes, is amended to read: 

8 260.012 Declaration of policy and legislative 

9 I intent. --

10 (2) It is the intent of the Legislature that 

1.33 

1.34 

l:enc 

1.34 

1.34 

1.35 

111 recreational trails be established within and without 11.36 

121 boundaries of state parks and state forests and, when 11.37 

131 feasible, to interconnect units of the state park and forest 11.38 

141 system, as well as national forests and parks and such locally 
1
1.39 

151 maintained parks as may be appropriate. It is also the intent 1.40 

161 of the Legislature to perpetuate the use of and provide access 

171 to regions and trails of special historic interest within the 

181 state; to provide for the acquisition of abandoned railroad 

1.42 

191 rights-of-way for use as public recreational trails; to 11.43 

201 encourage the multiple use of public rights-of-way and use to 11.44 

211 the fullest extent existing and future scenic roads, highways, 11.46 

221 park roads, parkways, and national recreational trails; to 

231 encourage the development of recreational trails by counties, 
I 

241 cities, and special districts and to assist in such 

1.48 

251 development by any means available; to coordinate recreational 11.49 

261 trail plans and development by local governments with one 11.50 

271 another and with the state government and Federal Government; [1.51 

281 and to encourage, whenever possible, the development of 
1
1.52 

291 recreational trails on federal lands by the Federal 1.53 

JOI Government. 

31 

3 
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l Section 2. Subsection (5) is added to section 260.013, 11.53 

21 Florida Statutes, to read: 

3 260.013 Def1n1tions.--As used in ss. 260.011-260.018, 

41 unless the context otherwise requires: 

5 I ill "Board" means the Board of Trustees of the 

61 Internal Im£rovement Trust Fund. 

71 

Section 3. Section 260.0141, Florida Statutes, is 

8 created to read: 

9 260.0141 Florida Rails to Trails Program.--There is 

101 established within the Florida Recreational Tra1ls__S_ystem the 

111 Florida Rails to Trails Program, the purpose of which is to 

121 acquire and develop abandoned railroad rights-of-way for 

131 public recreational trail use. Such rights-of-way shall be 

141 acquired pursuant to this chapter. 

15 Section 4. Section 260.015, Florida Statutes, 1s 

1. 55

1. 55

1.56

l:lus

1. 59

1.59 

1. 60

1:lus

1. 61

1. 6 2

1. 63

1. 64

1. 65

16
1 

amended to read: 

17 260,015 Acquisition of land,-- 1.65 

181 (l) The department d±v±�±o" is authorized to acquire 1.67 

191 by gift or purchase the fee simple absolute title or any 1.68 

201 lesser interest in land, including easements, for the purposes 1.69 

211 of ss. 260.011-260.018. Such acquisitions shall be pursuant 1.71 

221 to the provisions of chapter 375, except that� �e-pewe�-er 

23
1 

em¼nent-doms¼n-¼s-eon•eyed-te-t�e-d¼v¼s�on-by-ssT-%69,9!!-

24 i68.8¼8. 

25 (a) The department's power of eminent domain shall be

261 limited to curing defects in title accepted by the board 

27I pursuant to subsection (2). 

281 (b) Lists of proposed acquisitions for the Florida 

291 Rails to Trails Program shall be prepared according to the 

301 erovisions of s. 260.016.

31 

4 

1. 7 2

1.74 

1. 75

l:lus 

1. 77 
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1 (c) Abandoned railroad rights-of-way shall be acquired 11.78

21 according to the acqu1s1tion procedures outlined in chapter 

31 253 for projects valued at less than $250,000, regardless of 

41 the appraised value of the right-of-way. 

5 (2) For purposes of the Florida Rails to Trails

61 Program, the board 1s authorized to: 

7 (a) Accept title, including nonmarketable title

81 notwithstanding the provisions of s. 253.025(6), to abandoned 

91 railroad rights-of-way purchased or leased by or donated to 

101 the department, and to any areas abutting such rights-of-way 

11] which are needed for the construction of trail-user su.e.eort

121 facilities, and 

13 (b) Accept title to abandoned railroad rights-of-way

141 which is conveyed by quitclaim deed through purchase, 

151 dedication, gift, grant, or settlement, notwithstanding the 

161 provisions of s. 253.025(1). 

17 illtit Easements and rights-of-way upon, over, under, 

181 across, or along any land, the fee title of which has been 

191 acquired for the purposes of ss. 260.011-260.018, may be 

201 granted by the department divisio" so long as the use of 

211 permieeed-by the easement or right-of-way does not interfere 

221 with the purposes of ss. 260.011-260.018. 

23 illf3t The department d±v±�±o" may transfer any 
I 

1.79 

1.80 

1.81 

1. 82

l:lus 

1.84 

2.2 

2. 3

2.4 

l:lus 

2. 5 

2.6 

2.7 

2. 9 

l:los 

l:lus 

2.12 

l:lus 

241 recreational trailL or easement, or right-of-way to a local 12.16 

251 governmental agency having jurisdiction over the area in which 12.17 

261 the recreational trailL easement!._9�_r1ght-of-way is located 12.19 

271 upon agreement by such local agency to maintain and operate 12.20 

281 the recreational tra1l, easement, or right-of-way for 12.22 

291 recreational purposes in a manner consistent with department 12.2� 

301 rules and the intent of ss. 260.011-260.018. 12.25 

31 

5 
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1 Section 5. Section 260.016, Florida Statutes, is 

21 amended to read: 

3 260.016 General powers of D1v1s1on of Recreation and 

41 Parks.--

5 

6 

1.!l The D1v1s1on of Recreation and Parks may: 

filf¼t Publish and distribute appropriate maps of 

71 recreational trails, including recommended extensions thereof. 

8 Qtl_tit Establish access routes and related pr±m±e¼ve 

2.26 

2.27 

2. 29

2.31 

l:los 

91 public-use facilities along recreational trails which will not 12.35 

101 substantially interfere with the nature and purposes of the 

11 I trail. 

12 JElt3t Promulgate appropriate rules for the use of 

131 recreational trails. 

14 illt4t Coordinate the activities of all governmental 

151 units and bodies and special districts that desire to 

161 participate 1n the development of the Florida Recreational 

171 Trails System. 

18 (e) Appoint an advisory body to be known as the 

191 Florida Recreational Trails Council� which shall advise the 

2.37 

2.38 

2.40 

2.41 

2. 44 

201 division in the execution of its £Owers and duties within this 12.45 

211 chapter. The d1v1s1on shall establish by rule the duties, 

221 structure, and responsibilities of the council. Members of 

231 the Florida Recreational Trails Council shall serve without 

241 compensation, but are entitled to be reimbursed for per diem 

251 and travel expenses as provided 1n s. 112.061. 

2.46 

2.47 

2.48

26 

27 

ill The Division of Recreation and Parks shall: ll:lus 

(a) Evaluate existing and potential abandoned railroad 12.50 

281 rights-of-way to identify the corridors which are suitable for 12.52 

291 acquisition for recreational trail use and shall comprise a 

301 11st of suitable corridors, ranking them in order of priority 

311 for proposed acquisition. The division shall devise a method 

6 

2.53 

2.54 
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11 of evaluation which includes, but is not limited �o, the 

21 consideration of: 

3 

4 

1. Current and future recreational need; 

2. Potential fo� local sharing in the acquisition,

SI development, operation, or maintenance of abandoned rail 

61 corridors_;_ 

7 3. Acquisition, development, operation, and

8I maintenance costs1 and 

9 

10 

4. Time of availab!lity of rights-of-way. 

(b) Maintain an updated list of abandoned and to-be-

11 I abandoned railroad rights-of-way. The division shall request 

121 information on current and potential railroad abandonments 

2.54 

2.55 

1:lus 

2.57 

2.58 

l:lus 

2.59 

2.61 

2.62 

2.64 

131 from the Department of TransportatiOI!, the Interstate Commerce l2.6s 

141 Commission, and railroad companies operating within the state. 
1
2.67 

151 At a minimum, the division shall make such requests on a 2.68 

161 quarterly basis. 

17 (c) Provide information to public and private agencies 12.71 

181 and organizations on abandoned rail corridors which are or 

191 will be available for acquisition from the railroads or for 

20 I lease for interim recreatiqna_l use from the Department of 

2. 72 

2.73 

211 Trans£ortation. Such information shall include, at a minimum, 12.74 

221 probable costs of purchase or lease of the identified 

231 corridors. 

24 Section 6. Section 260.0161, Florida Statutes, is 

251 created to read: 

26 260.0161 Coordination with Department of 

271 Trans.P_ortat1on.--

28 (1) upon the request of the Department of Natural

291 Resources0h� Department of Transportation shall provide 

301 information to the De£artment of Natural Resources on 

311 abandoned and to-be-abandoned railroad rights-of-way. 

7 

2. 7 5 

2.76 

l:lus 

2. 77

1:lus

2.79

2.80

2.81

CODING: Words �e�¼e�e" are deletions; words underlined are additions. 



l95-394A-4-7 

11 (2) The Department of Transportation and the 12.83 

21 De,eartment of Natural Resources shall coordinate their 12.84 

31 evaluations of potential acquisitions and their acquisition 13.1 

41 priorities with respect to abandoned railroad rights-of-way in 

SI order to avoid competing for the same corridors. The 13.3 

61 Department of Natural Resources and the Department of 

71 Transportation shall enter into a memorandum of understanding 13,5 

Bl which shall contain a method by which the coordination of

91 evaluations and acquisition priorities is to be accomplished. 3.7 

101 The memorandum of understanding shall be submitted to the 3.8 

111 Speaker of the House of Representatives, the President of the 3.9 

121 Senate, and the Governor within 120 days of the effective date 13.10 

131 of this act. 

14 (3) Where the Department of Transportation has 

151 acquired abandoned railroad rights-of-way for future 

161 transportation purposes, the Department of Transportation 

171 shall lease such rights-of-way to a public agency or private

181 organization for interim public recreational trail use when: 

19 (a} The public agency or private organization has 

201 requested use of the right-of-way for interim public 

211 recreational trail useL 

221 (b) The public agency or private organization agrees

231 in writing to assume all liability and management

241 responsibilities as defined by the Department of 

251 Transportation; and 

261 (c) The use of the right-of-way as a recreational

271 trail does not interfere with the property's ultimate 

281 transportation purposes. 

29 (4) When the Department of Transportation determines

JOI that an abandoned railroad right-of-way which has been leased 

31I for interim recreational trail use is needed for 

8 

l:lus 

3.12 

3.15 

l:lus 

3.16 

3.18 

3.19 

3. 21

3. 22

3.23 

3.24 

3.26 
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11 transportation purposes, the Department of Transportation 

21 shall work with the leasing agency to accommodate, when 

JI feasible, the existing trail use in conjunction with the use 

41 of the right-of-way for transportation. 

5 Section 7. Subsection (2) of section 375.251, Florida 

61 Statutes, is amended to read: 

7 375.251 Limitation on liability of persons making 

81 available to public certain areas for recreational purposes 

91 without charge.--

3. 27

3.28 

3. 29

3.30 

3.31 

10 (2)(a) An owner or lessee who provides the public with ]3.31 

111 a park area or other land for outdoor recreational purposes 

121 owes no duty of care to keep that park area or land safe for 

131 entry or use by others, or to give warning to persons entering 

141 or going on that park area or land of any hazardous 

151 conditions, structures, or act1v1t1es thereon. An owner or 

161 lessee who provides the public with a park area or other land 

171 for outdoor recreational purposes shall not by providing that 

181 park area or land: 

19 1. Be presumed to extend any assurance that such park 

201 area or land is safe for any purpose, 

21 2. Incur any duty of care toward a person who goes on 

221 that park area or land, or 

23 3. Become liable or responsible for any injury to 

241 persons or property caused by the act or om1ss1on of a person 

251 who goes on that park area or land. 

26 (b) This section shall not apply if there is any 

271 charge made or usually made for entering or using such park 

281 area or land, or any part thereof, or if any commercial or 

291 other activity, whereby profit is derived from the patronage 

301 of the general public, fer-prefie 1s conducted on such park 

311 area or land, or any part thereof. 

9 

3.32 

3.34 

3.36 

3.39 

3.40 

3.41 

3.42 

3.42 

3. 43

3. 43

3.44 

3.45 

3. 45

3.46 

3.48 

3.50 

3.52 
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11 Section 8. (1) There 1s hereby appropriated from the 13.53 

21 General Revenue Fund for fiscal year 1987-1988 the sum of $3.6 

31 million to be credited �o the Land Acquisition Trust Fund for 13.54 

41 disbursement by the Department of Natural Resources for the 13.56 

SI �•es of this act. 

6 (2) The sum of $111,761 1s hereby appropriated from

71 the General Revenue Fund to the De£artment of Natural 

Bl Resources, and one Planner II position, one Land Acgu1s1tion 

l:lus 

3.57 

91 Agent position, and one Secretary Spec1al1st position are 13.59 

101 hereby created within the Division of Recreation and Parks of 

111 the department, to carry out the purposes of this act. 13.61 

121 Section 9. Paragraph (e) of subsection (1) of section 13.61 

131 260.016, Florida Statutes, is repealed on October 1, 1997, and 13.62 

141 the Florida Recreational Trails Council shall be reviewed by 

151 the Legislature pursuant t� s� l�.611, Florida Statutes. 13.63 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 10. This act shall take effect July 1, 1987. 

10 

3.63 

CODING: Words �er�e�eft are deletions; words underlined are additions. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

195-394A-4-7

***************••························ 

HOUSE SUMMARY 

Revises the Florida Recreational Trails Act of 1979 to 
create a Florida Rails to Trails Program and to provide 
for the acquisition of abandoned railroad rights-of-way 
for use as public recreational trails. See bill for 
details. 

11 

l:hbs 

l:hbs 

3.66 

3.67 
3.68 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON NATURAL RESOURCES 

STAFF ANALYSIS 

BILL#: PCB NR 16 

RELATING TO: Recreational Trails 

SPONSOR(S): Natural Resources and Representative Martin 

EFFECTIVE DATE: J"-"-u�l.L._�l.,_�1�9�8�7 ______________________ _ 

COMPANION BILL(S): �S:B---'-7�7�8 ________________________ _ 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

*************************************************************************** 

I • 

A. 

SUMMARY; 

Present Situation 

Chapter 260, Florida Statutes, enacted in 1979, established the 
"Florida Recreational Trails System" to provide for an expanding 
network of recreational and scenic public trails. The trails system 
consists of individual trails and networks of trails designated by 
the Department of Natural Resources and administered in accordance 
with the rules published by the department. The department and other 
public entities are authorized to spend public funds or to accept 
gifts and grants of property or funds to develop, operate, and 
maintain the trails system. 

State land acquisition funds, such as the Land Acquisition Trust Fund 
and the Conservation and Recreation Lands Trust Fund, could be used 
to purchase land for public recreational trails. However, these 
funds are quickly depleted for the more immediate need of acquiring 
large land tracts in order to protect disappearing natural resources. 
Consequently, the Florida Recreational Trails System is expanding at 
a slow rate. 

·Currently, about 1,000 miles of trails are designated in the state
trails system. Of that number, 76 miles are designated as hiking
trails, with the rest designated as canoe trails. A 1985
supply/demand needs analysis, conducted by the Department of Natural
Resources in developing its State Comprehensive Outdoor Recreation
Plan, included the following estimates of recreational needs
throughout the state:

2,700 miles in bike trails 

1,052 miles in hiking trails 

940 miles in horseback riding trails 
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16 miles in nature study trails 

Eleven of the top twenty identified recreational needs involve trail 
activities. 

Private support for the development of the trails system exists 
through trails groups such as the Florida Trails Association, the 
purpose of which is to build a connected trail, known as the Florida 
Trail, from the Everglades through the panhandle. Other groups 
include the Affiliated Horsemen's Organizations of Florida 
(H.O.O.F.), the Canoeing and Kayaking Association, the Florida Sports 
Paddlers Association, and various local trails groups. 

Abandoned railroad rights-of-way constitute a resource which is well
suited to trail development and use, and which contains land 
corridors important to the completion of the Florida Trail. These 
rights-of-way are being abandoned at a high rate and often are sold 
in segments, thereby fragmenting the original corridors and leaving 
unconnected segments which are unsuitable for acquisition for 
recreational trail use. Lack of continuous and adequate state 
funding to purchase abandoned railroad rights-of-way impedes their 
acquisition and results in a loss to the public of recreational 
trails. 

B. Effect of Proposed Changes:

This bill amends chapter 260, Florida Statutes, adding section
260.0141 to establish a "Florida Rails-to-Trails Program", the
purpose of which is to acquire and develop abandoned railroad rights
of-way for public recreational use. The bill amends sections
260.012-260.015 and adds section 260.0161 to provide for the
implementation of the program.

The bill amends section 260.015 to give the department eminent domain
power for purposes of the Florida Rails-to-Trails Program. This
power is limited to curing defects in title accepted by the Board of
Trustees of the Internal Improvement Trust Fund to abandoned railroad
rights-of-way and to abutting areas needed for trail user support
facilities. The board is authorized to accept titles to such rights
of-way and abutting areas, including nonmarketable title and title
conveyed by quitclaim deed. The bill also provides that abandoned 
railroad rights-of-way shall be acquired according to the acquisition 

'procedures in chapter 253 for projects valued at less than $250,000. 

The bill amends section 260.016 to add the following powers of the 
Division of Recreation and Parks: 

(1) The division may appoint an advisory council.

(2) The division shall:
I 

(a) Evaluate existing and potential abandoned railroad rights
of-way and shall comprise a list of corridors suitable for
acquisition, in order of priority.
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(b) Maintain an updated list of abandoned and to-be-abandoned
railroad rights-of-way.

(c) Provide information to public and private agencies and
organizations on abandoned rail corridors available for
acquisition or lease.

The bill adds section 260.0161, which requires the Department of 
Transportation to: 

(1) Provide information to the Department of Natural Resources, upon
request, on abandoned and to-be-abandoned railroad rights-of
way.

(2) Enter into a memorandum of understanding with the Department of
Natural Resources so that the two departments may devise a way
to avoid competing for the same corridors.

(3) Lease available rights-of-way to public agencies and private
organizations for interim trail use, when specific conditions
are met.

(4) Accommodate, when feasible, existing interim trail use in
conjunction with the eventual use of the right-of-way for
transportation.

The bill amends section 375.251, Florida Statutes, to extend 
limitation on liability of owners or lessees of land to those who 
provide land for recreational purposes, where no commercial or other 
activity from which profit is derived from the patronage of the 
general public is conducted on the land. 

C. Sectjon by Section Analysis�:

Section l -- Amends section 260.012, Florida Statutes, to include
additional legislative intent.

Section 2 Amends section 260.013 to add a definition.

Section 3 -- Adds section 260.0141 to establish the "Florida Rails
to-Trails Program."

·section 4 -- Amends section 260.015 to provide for accepting title
and curing title defects, and to reference acquisition procedures for
abandoned railroad rights-of-way.

Section 5 --Amends section 260.016 to give additional powers to the
Division of Recreation and Parks.

Section 6 -- Adds section 260.0161 to provide for coordination
between the Department of Natural Resources and the Department of
Transportation in the acquisition of abandoned railroad rights-of
way.
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I I. 

A. 

Section 7 -- Amends section 375,251, Florida Statutes, in regard to 
limitation on liability of owners or leasees of land who provide the 
public with land for recreational purposes. 

Section 8 Provides for appropriations. 

Section 9 -- Provides for repeal and legislative review pursuant to 
section 11,611 Florida Statutes. 

ECONOMIC IMPACT: 

Public;_ 

None 

B. Government:

The bill provides $3.6 million to the Department of Natural Resources
from General Revenue for purposes of the Florida Rails-to-Trails
Program and supplies an additional $111,761 from General Revenue and
three new staff positions to the Division of Recreation and Parks to
administer the program.

III. STATE COMPREHENSIVE PLAN IMPACT:

This bill is consistent with the following goals and policies of the
state comprehensive plan:

(10) NATURAL SYSTEMS AND RECREATIONAL LANDS.--

(a) Goal.--Florida shall protect and acquire unique natural
habitats and ecological systems, such as wetlands, tropical hardwood 
hammocks, palm hammocks, and virgin longleaf pine forests, and 
restore degraded natural systems to a functional condition. 

(b) Policies.--

2, Acquire, retain, manage, and inventory public lands to 
provide recreation, conservation, and related public benefits. 

11. Expand state and local efforts to provide recreational
opportunities to urban areas, including the development of
activity-based parks.

12. Protect and expand park systems throughout the state.

13. Encourage the use of public and private financial and other
resources for the development of recreational opportunities at
the state and local levels.

IV. COMMENTS:

None.
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v. AMENDMENTS:

None.

VI. PREPARED BY: Terry Pride 1-P? 
VII. STAFF DIRECTOR: Steve Paikowsky J� 

I 
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HOUSE OF REPRESENTATIVES 
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SPONSOR(S): Natural Resousces and Reps Martin and Wallace 
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OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

*************************************************************************** 

I • 

A. 

SUMMARY; 

J 1 
/� 7 5" 

Present Situation 

Chapter 260, Florida Statutes, enacted in 1979, established the 
"Florida Recreational Trails System" to provide for an expanding 
network of recreational and scenic public trails. The trails system 
consists of individual trails and networks of trails designated by 
the Department of Natural Resources and administered in accordance 
with the rules published by the department. The department and other 
public entities are authorized to spend public funds or to accept 
gifts and grants of property or funds to deve lop, operate, and 
maintain the trails system. 

State land acquisition funds, such as the Land Acquisition Trust Fund 
and the Conservation and Recreation Lands Trust Fund, could be used 
to purchase land for public recreational trails. However, these 
funds are quickly depleted for the more immediate need of acquiring 
large land tracts in order to protect disappearing natural resources. 
Consequently, the Florida Recreational Trails System is expanding at 
a slow rate.

Currently, about 1,000 miles of trails are designated in the state 
trails system. Of that number, 76 miles are designated as hiking 
trails, with the rest designated as canoe trails. A 1985 
supply/demand needs analysis, conducted by the Department of Natural 
Resources in developing its State Comprehensive Outdoor Recreation 
Plan, included the following estimates of recreational needs 
throughout the state: 

2,700 miles in bike trails 

1,052 miles in hiking trails 

940 miles in horseback riding trails 
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B. 

16 miles in nature study trails 

Eleven of the top twenty identified recreational needs involve trail 
activities. 

Private support for the development of the trails system exists 
through trails groups such as the Florida Trail Association, the 
purpose of which is to build a connected trail, known as the Florida 
Trail, from the Everglades through the panhandle. Other groups 
include the Affiliated Horsemen's Organizations of Florida 
(A.H.O.O.F.), the Canoeing and Kayaking Association, the Florida 
Sports Paddlers Association, and various local trails groups. 

Abandoned railroad rights-of-way constitute a resource which is well
suited to trail development and use, and which contains land 
corridors important to the completion of the Florida Trail. These 
rights-of-way are being abandoned at a high rate and often are sold 
in segments, thereby fragmenting the original corridors and leaving 
unconnected segments which are unsuitable for acquisition for 
recreational trail use. Currently, approximately 490 miles of 
abandoned rail corridors are available to be purchased, and up to 650 
additional miles may become available for purchase within the next 10 
years. Lack of continuous and adequate state funding to purchase 
abandoned railroad rights-of-way impedes their acquisition and 
results in a loss to the public of recreational trails. 

Effect of Proposed Change�: 

This bill amends chapter 260, Florida Statutes, adding section 
260.0141 to establish a "Florida Rails-to-Trails Program", the 
purpose of which is to acquire and develop abandoned railroad rights
of-way for public recreational use. The bill amends sections 
260.012-260.015 and adds section 260.0161 to provide for the 
implementation of the program. 

The bill amends section 260.015 to give the department eminent domain 
power for purposes of the Florida Rails-to-Trails Program. This 
power is limited to curing defects in title accepted by the Board of 
Trustees of the Internal Improvement Trust Fund to abandoned railroad 
rights-of-way and to abutting areas needed for trail user support 
facilities. The board is authorized to accept titles to such rights
of-way and abutting areas, including nonmarketable title and title 
conveyed by quitclaim deed. The bill also provides that the 
acquisition of abandoned railroad rights-of-way pursuant to chapter 
260 shall not be subject to the evaluation and selection procedures 
of s. 259.035, regardless of the estimated value of the rights-of
way. 

The bill amends section 260.016 to add the following powers of the 
Division of Recreation and Parks: 

(1) The division may appoint an advisory counci11.

(2) The division shall:
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c. 

(a) Evaluate existing and potential abandoned railroad rights
of-way and shall compose a list of corridors suitable for
acquisition, in order of priority.

(b) Maintain an updated list of abandoned and to-be-abandoned
railroad rights-of-way.

(cl Provide information to public and private agencies and 
organizations on abandoned rail corridors available for 
acquisition or lease. 

The bill adds section 260.0161, which requires the Department of 
Transportation to: 

(1) Provide information to the Department of Natural Resources, upon
request, on abandoned and to-be-abandoned railroad rights-of
way.

(2) Enter into a memorandum of understanding with the Department of
Natural Resources so that the two departments may devise a way
to avoid competing for the same corridors.

(3) Lease available rights-of-way to public agencies and private
organizations for interim trail use, when specific conditions
are met.

(4) Accommodate, when feasible, existing interim trail use in
conjunction with the eventual use of the right-of-way for
transportation.

The bill amends section 375.251, Florida Statutes, to extend 
limitation on liability of owners or lessees of land to those who 
provide land for recreational purposes, where no commercial or other 
activity from which profit is derived from the patronage of the 
general public is conducted on the land. 

Section by Section Analysis: 

Section 1 -- Amends section 260.012, Florida Statutes, to include 
additional legislative intent. 

Section 2 Amends section 260.013 to add a definition. 

Section 3 -- Adds section 260.0141 to establish the "Florida Rails
to-Trails Program.• 

Section 4 -- Amends section 260.015 to provide for accepting title 
and curing title defects, and to reference acquisition procedures for 
abandoned railroad rights-of-way. 

Section 5 --Amends section 260.016 to give additional powers to the 
Division of Recreation and Parks. 

Section 6 -- Adds section 260.0161 to provide for coordination 
between the Department of Natural Resources and the Department of 
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I I. 

A. 

Transportation in the acquisition of abandoned railroad rights-of
way. 

Section 7 -- Amends section 375.251, Florida Statutes, in regard to 
limitation on liability of owners or lessees of land who provide the 
public with land for recreational purposes. 

Section 8 -- Provides for appropriations. 

Section 9 -- Provides for repeal and legislative review pursuant to 
section 11.611, Florida Statutes. 

ECONOMI�_lMPACT: 

Public: 

None 

B. Government;

The bill provides $3.6 million to the Department of Natural Resources
from general revenue for purposes of the Florida Rails-to-Trails
Program and supplies an additional $111,761 from general revenue and
three new staff positions to the Division of Recreation and Parks to
administer the program.

III. STATE COMPREHENSIVE PLAN IMPACT:

This bill is consistent with the following goals and policies of the
state comprehensive plan:

(10) NATURAL SYSTEMS AND RECREATIONAL LANDS.--

(a) Goal.--Florida shall protect and acquire unique natural
habitats and ecological systems, such as wetlands, tropical hardwood 
hammocks, palm hammocks, and virgin longleaf pine forests, and 
restore degraded natural systems to a functional condition. 

(b) Policies.--

2. Acquire, retain, manage, and inventory public lands to
provide recreation, conservation, and related public benefits.

11. Expand state and local efforts to provide recreational
opportunities to urban areas, including the development of
activity-based parks.

12. Protect and expand park systems throughout the state.

13. Encourage the use of public
resources for the development of
the state and local levels.

and private financial and other 
recreational opportunities at 
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IV. COMMENTS;

v. 

VI. 

VII. 

None.

AMENDMENTS:

The House Committee on Appropriations removed the funding provision 
on May 21 because money for the Rails to Trails Program had, by that 
time, been included in the House Appropriations bill. 

END OF SESSION UPDATE: 

After its passage by the House Committee on Natural Resources, HB 
1455 was introduced in the House on May 13 and was referred to the 
House Committee on Appropriations. The bill was reported favorably 
as a committee substitute and on May 28 was placed on the House 
Special Order Calendar. It passed the House on May 29 by a vote of 
100 yeas and 1 nay. The bill was sent to the Senate, where it died 
in the Committee on Natural Resources and Conservation. 

An almost identical bill, CS/SB 778, was substituted for the House 
bill and passed the Senate on June 5 by a vote of 34 yeas and O nays. 
It passed the House on June 5 by a vote of 111 yeas and 1 nay. 

The only substantive difference between CS/HB 1455 and CS/SB 778 is 
in subparagraph 260.0161(3)(c). The Senate bill specifies that the 
Secretary of DOT is to determine the ultimate transportation purposes 
of railroad rights-of-way which DOT leases to a public agency or a 
private organization for interim recreational use. 

After passage, CS/SB 778 was ordered enrolled, signed by the Governor 
on 07/10/87, and became chapter 87-328, Laws of Florida. 

PREPARED BY: Terry Pride� 
7 

VIII. STAFF DIRECTOR: Steve Paikowsk�
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STATE OF FLORIDA - HOUSE OF REPRESENTATIVES 

COMMITTEE ON NATURAL RESOURCES 

(488-1564) 

FISCAL IMPACT STATEMENT 

HB 1455 EFFECTIVE DATE: Upon becoming law 

I. 

I I. 

A. 

B. 

BRIEF SUMMARY OF THE BILL: 

This bill amends chapter 260, Florida Statutes, to 
establish a "Florida Rails-to-Trails Program" in the 
Department of Natural Resources for the purpose of 
acquiring and developing abandoned railroad rights-of-way 
for public recreational trail use. The bill gives limited 
eminent domain power to the department for purposes of the 
program, provides additional powers of the Division of 
Recreation and Parks, and establishes responsibilities of 
the Department of Transportation. The bill also amends 
section 375.251, Florida Statutes, in regard to the 
limitation on liability of people who own or lease land 
that they provide to the state for recreational use. The 
bill extends limitation on liability to owners or lessees 
of land who provide the land for recreation, if no 
activity from which profit is gained from the patronage of 
the general public is conducted on the land. 

ECONOMIC IMPACT: 

Public: 

Indeterminate. Public sharing of acquisition, 
development, and maintenance costs of abandoned railroad 
rights-of-way for recreational trail use is voluntary and 
will vary in degree and economic impact with each 
acquisiton. 

Government: 

The 1987-88 state appropriation in this bill for the 
Florida Rails-to-Trails Program includes $3.� million to 
DNR from General Revenue for the acquisition and 



I I I. 

IV. 

v. 

development of abandoned railroad rights-of-way for 
recreational trails, and $111,761 from General Revenue for 
three new staff positions in the Division of Recreation 
and Parks to administer the program. Local governments 
may share acquisition, development, and maintenance costs 
of rights-of-way for recreational trail use. 

NUMBER OF POSITIONS NEEDED AND TITLES: 

Three new positions in DNR's Division of Recreation and 
Parks are needed to administer the Florida Rails-to-Trails 
Program: one Planner II position, one Land Acquisition 
Agent, and one Secretary Specialist position. 

TOTAL COST OF THE PROJECT: 

For fiscal year 1987-88, the total cost for the Florida 
Rails-to-Trails Program is $3,711,761. DNR, in a May 23, 
1986, report entitled "Recommendations for Implementing a 
'Rails to Trails' Program in Florida" projected that a 
goal of acquiring 200 miles of abandoned railroad rights
of-way by 1991 for public outdoor recreation could be 
accomplished at a cost of approximately $40 million. That 
level of acquisition would meet about 20 percent of the 
recreational trail need projected for the year 1990. The 
$40 million cost does not include development and 
maintenance of the rights-of-way. 

REVENUE SOURCES: 

The bill provides funding for the Florida Rails-to-Trails 
Program, including three positions, through General 
Revenue appropriations. 

VI. COMMENTS:

Subcommittee 2 of the Committee on Appropriations has
passed out a DNR appropriation of $3.8 million for the
Florida Rails-to-Trails Program from the State
Infrastructure Trust Fund. That figure was meant to
include $111,761 for the three positions, described
earlier, to be established in the Division o� Recreation
and Parks to administer the program. It will be necessary 



to specifically appropriate this funding for the three 
positions. DNR has indicated that the most appropriate 
source of funding for the positions is the State Park 
Trust Fund. 

With regard to contacts concerning this bill, Anna Marie 
Hartman should be contacted at DNR at 488-7131 and Al 
Tompkins at DOT 488-5704. 

ANALYST: Terry Pride ,'( p
;P

STAFF DIRECTOR: Steve Paikowsk� 



SUMMARY OF AMENDMENTS TO HB 1455 

AMENDMENT 1 

THIS AMENDMENT REMOVES THE APPROPRIATIONS PROVISION FOR THE 

FLORIDA RAILS TO TRAILS PROGRAM ESTABLISHED IN THIS BILL, THE 

MONEY FOR THE PROGRAM IS PROVIDED IN THE APPROPRIATIONS BUDGET AS 

PASSED BY THE HOUSE, 

AMENDMENT 2 

TITLE AMENDMENT, 

l 



l 

2 

3 

4 

5 

6 

Senate Action 

MEMBER AMENDMENT (1n computer) 

Bill No, HB 1455 

HO]J_Se A�_t !cQn 

If amendment is text of another bill insert: 
Bill No. Draft No. 

Representative Martin offered the following amendment: 

71 Amendment 

81 On page ... 10 ••• , lines ••• 1-11 ••• , 

91 strike all of said lines 
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Date 
Time 



Senate Action 

MEMBER AMENDMENT (in computer) 

8111 No. HB 1455 

Hou.§.e Action 

�I __ __:______ __ 
3 If amendment is text of another bill insert: 

Bill No. Draft No. 
41 ________________________________ _ 

51 Representative Martin offered the following title 

61 amendment: 
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Amendment 

On page ... l ••. , line .... 29., 

111 strike: providing appropriations; 
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BOB MARTINEZ 
Governor 

•
State of Florida 

DEPARTMENT OF NATURAL RESOURCES 

GEORGE FIRESTONE 
Secretary of State 

• f,,, • � 

BOB BUTTERWORTH 

"' � 
�� � "Qi��-_ .... n 

DR ELTON J GISSENDANNER 

MarJory Stoneman Douglas Bmldrng 
3900 Commonwealth Bouleva1 d 

Tallahassee, Flonda 32399 

Attomev General 

GERALD LEWIS 
State Comptroller 

BILL GUNTER 
State TreHurer 

DOYLE CONNER 
Executive Director Comrru�!loner of a\�nculture 

BETTY CASTOR 
Comrruss1oner of Education 

PLEASE ADDRESS REPLY TO 

Mr. Steve Paikowsky 
Staff Director 
House Natural Resources Committee 
Room 326, House Office Building 
Tallahassee, Florida 32301 

RE: Rails to Trails Legislation 

February 25, 1987 

Proposed Amendment to Section 375.251, F.S. 

Dear Steve: 

The intent of Section 375.251, F.S., is to offer encouragement, through 
the limitation of liability, to private landowners who permit public 
recreation without charge. However, under Section 375.251(2)(b), F.S., 
cooperating landowners lose this statutory protection if "any commercial 
or other activity for profit is conducted on such park area, or any 
part thereof. 11 Under a literal interpretation of tl1is portion of the 
law, a rancher who grazes his cattle in a field crossed by a trail or 
a timber company that harvests on a tract crossed by a trail does not 
have this statutory protection from liability. Without this protection, 
landowners are reluctant to permit their land to be used for public 
recreation. If this portion of the law is eliminated, private landowners 
may be more willing to allow their lands to be used for public recreation. 

Should you have any further questions regarding this matter please call 
me at 488-9223. 

GLH/mb 

cc: Albert Gregory 
Mary Ann Twyford 
Anna Marie Hartman 

Sincerely, 

J}�j-�,
Gary L. Heiser 
Assistant General Counsel 

"It shall be the pohcy of the state to conserve llIJd protect its n.!tural resources and !Jceruc beauty

-Florida Constitution, Articl" II, Section 7.



Sidney Martin 
Chauman 

Florida House of Representatives 
Jon Mill•, Speaker 

Committee on Natural Resources 

March 3, 1987 

Alfred "Al" Lawson, Jr. 
Vic@ Chairman 

MEMORANDUM 

TO: Honorable Sidney Martin, Chairman 
House Natural Resources Committee 

FROM: Terry Pride, Legislative Int
7

rn 1-�� 
House Natural Resources Committee 

RE: Abandoned Railroad Right-of-Way from Gainesville to 
Hawthorne 

You asked me to write a summary of my conservation with David 
Coffey about the abandoned rail corridor linking Gainesville and 
Hawthorne. 

Mr. Coffey said that the litigation between DNR and the railroad 
over this corridor might be settled by tomorrow and that the 
railroad will probably give 7 miles of the corridor to DNR. The 
remaining 15 miles can be bought for about $175 thousand. Mr. 
Coffey thought this money might be gotten through a DNR line item 
appropriation. 

Mr. Coffey is going to give me more details on the location of 
the remaining 15 miles of the corridor tomorrow, and I will relay 
that information to you. He hopes to know by then just what the 
settlement terms between DNR and the railroad are. 

Let me know if I can help you futher. 

TP/cs 

St.ve P■1.lr.ow,,k) �1..1.ff Dir�tor 
321 Houu Office Bulld1ns TallahHu:e, Florida 32399-1300 (904) 481-1584 



Florida House of Representatives 

Sidney Martin 
Chairman 

Alfred "Al" Lawson, Jr. 
Vice Chairman 

MEMORANDUM 

Jon Mills, Spt.ikc>r 

Committee on Natural H.esources 

February 4, 1987 

TO: Honorable Sidney Martin 
Chairman, House Natural Resources 

FROM: Terry Pride, Legislative Int�rn Af�� 
House Natural Resources Committee 

RE: Rails to Trails legislation 

A modest ''Rails to Trails" project is currently being implemented 
by a joint effort of the Department of Natural Resources and the 
Department of Transportation. The departments are working 
together to develop and maintain, for recreational purposes, a 
16-mile abandoned rail corridor linking Tallahassee and St.
Marks.

Through direct line item appropriations, the 1986 Legislature 
allotted $590,000 for the development of the corridor, to be 
administered by the Department of Natural Resources. 

The following information should help you identify important 
considerations for expanding the program through new legislation. 

Present Legislation 

Chapter 260, Florida Statutes, authorizes DNR to plan, develop, 
operate, and maintain a Florida Recreational Trails System. 

Section 253.023 of the Florida Statutes creates within the 
Department of Natural Resources, the Conservation and Recreation 
Lands Trust Fund (CARL), 

Section 375.041, Florida Statutes, creates the Land Acquisition 
Trust Fund (LATF). The purpose of the fund is tq enable DNR to 
purchase and maintain land and water areas for recreation and 
conservation. 

St.e,f' Pukn"sk1 "-t.alf !J,r"d"' 

32ft llous"Orft,:e Bu1ldrnc TallahMH'f' f,Jondu 1231HJ.J JOO \004) 488-1584 
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These existing laws provide an avenue, through appropriate 
amendments, to formally authorize and fund a statewide ''Rails to 
Trails" program. 

Ac_g_uisition 

To facilitate acquisition, DNR can monitor rail abandonment 
proceedings by communicating directly with the Interstate 
Commerce Commission and with the various railroads in the state 
to maintain an inventory of of abandoned rights-of-way. One 
obstacle to acquisition is that the trustees presently are not 
authorized to accept quitclaim title in land purchases. 
Accepting quitclaim title means that the land acquired is not 
guaranteed to be free and clear or all claims to it. The 
legislature could solve this problem in two moves: by allowing 
the trustees to go ahead and accept quitclaim titles to abandoned 
rights-of-way and by giving DNR eminent domain authority to clear 
accepted titles to land with outstanding title claims. 

DeveloEment and Maintenance 

DNR can reduce development and maintenance costs by setting up 
cooperative programs with local governments, community 
organizations, private trail service groups, and others. 

Administration 

Staff requirements for the administration of a ''Rails to Trails'' 
program depends on the number of corridors acquired and the 
number of personnel already within DNR who are qualified and 
available to help administer the program. DNR could investigate 
the use of available personnel within its various divisions. 

Agency Cooperation 

DOT has offered its assistance to DNR in helping with initial 
purchase negotiations. Because DOT has considerable experience 
in negotiating purchases of rights-of-way, and in contracting 
with non-agency consultants, appraisers, title searchers, etc., 
it can provide DNR with ideas in how to make efficient use of 
existing and non-agency personnel resources in a "Rails to 
Trails'' program. 

If a ''Rails to Trails'' program is authorized by the legislature, 
DNR and DOT may end up competing for some of the same rights-of
way. DNR has suggested that, as DOT evaluates potential 
abandonments for transportation purposes, it should also be 
required-under the state Rail Plan-to evaluate for recreational 
purposes. DNR would work with DOT in developing �valuation 
criteria. In this way, the most suitable public use for each 
property could be determined. Where there is equal 
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transportation and recreation potential, joint projects between 
DNR and DOT may be undertaken. Joint projects may also be 
desirable where the cost of large parcels would prohibit either 
agency from individually purchasing a right-of-way. 

Funding 

DNR is requesting $18.7 million for acquisition of six parcels of 
land over the next three years. In addition, DNR suggests that a 
minimum of $3 million annually is needed in fixed capital outlay 
for the development and operation of the rights-of-way. Another 
$113,600 per year is proposed for staffing and administrating the 
''Rails to Trails'' program. The $28 million 3-year total may be 
reduced considerably by limiting proposed acquisitions to three 
over the next three years. Fewer acquisitions should also lower 
the maintenance and operations budget. A feasible request, then, 
might be $3.5 million for the first year of the program. 

Sources of funding might include: 

A direct appropriation, permanently earmarked, from 
the Land Acquisition Trust Fund. Each year, a 
surplus exists in the trust fund. As of 1985-86 the 
fund held a surplus of $24.48 million. 

A direct appropriation, permanently earmarked, from 
the Conservation and Recreation Lands Trust Fund. 

A bonding program set up through the Land Acquisition 
Trust Fund, by transferring CARL money to the fund 
and using it to support the sale of bonds. Under the 
constitution, CARL money is not authorized for direct 
use in the sale of bonds. 

Appropriation through general revenue. 

Bottle taxes, bike license fees, taxes on 
recreational equipment, trail user fees, etc. 

Revenue generation through leasing DNR-purchased 
abandoned rights-of-way to utility companies, as long 
as the use does not interfere with public 
recreational purposes. 

I will keep you informed so that you can determine what are 
realistic goals in seeking legislative support for a statewide 
''Rails to Trails'' program. Please let me know if you have any 
questions. I will be happy to find the answers for you. 



Florida House of Representatives 

Sidney Martin 
Chairman 

Alfred "Al'' Lawson, Jr. 
V tee Churman 

Jon Mill•, Speaker 

Committee on Natural Resources 

February 6, 1987 

Honorable George Kirkpatrick 
D-6th District
1103 N.W. 13th Street
Gainesville, FL 32601 

Dear Senator Kirkpatrick: 

Enclosed is a copy of a memorandum prepared for Chairman Martin 
which identifies some considerations for legislating a statewide 
"Rails to Trails" program. Mr. Martin asked me to send you this 
information and to let you know that I will help you in any way I 
can. I have received more information and suggestions since this 
memo was prepared. I will contact your office next week to see 
what questions you may have and what further materials I can send 
to you. 

Sincerely, 

2��9islative lnte,n 
House Natural Resources Committee 

TP/hlb 

s��e Paikow1h, Su.ff Director 

32• Houu, Office Bulld1a1 Tallaha11ee, Florida 323W9-1300 (�.f) 488-HHl.f 
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Florida House of Representatives 

Sidney Martin 
Chairman 

Alfred "Al" Lawson, Jr. 
Vice Chairman 

Jon Mills, Speaker 

Committee on Natural Resources 

June 19, 1987 

David G. Burwell, President 
Rails-to-Trails Conservancy 
1701 K. Street, N.W., Suite 304 
Washington, D.C. 20006 

Dear Mr. Burwell: 

Enclosed is Florida's rails to trails legislation which passed in 
the House and Senate on June 5, and which establishes the 
"Florida Rails to Trails Program." This legislation amends 
Chapter 260 and section 375.251, Florida Statutes. The language 
which amends existing law is underlined, while the language which 
creates sections 260.0141 and 260.0161, Florida Statutes, is not. 

Funding for the program is included in the state appropriations 
budget, with $3 million provided to the Department of Natural 
Resources for the acquisition and development of abandoned 
railroad rights-of-way for recreational trail use. The budget 
also contains money for three positions in the department's 
Division of Recreation and Parks for the administration of the 
program. 

Representative Sidney Martin, who proposed the bill, is 
interested in finding a continuous source of funds for the 
program in the future. 

Strve P11kowd:y, Staff D1r�ctor 
3H Bouie Office lluUdlar TaUahu■ee, Florida 3231119-lSOO (904) 488·HH 
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Let me know if you have any questions or need more information. 
I would be happy to help you. 

Sincerely, 

1'-�Pp-

Terry Pride, Legislative Intern 
House Natural Resources Committee 

TP/cs 

Enclosure 
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