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CHAPTER B87-331 LAWS OF FLORIDA CHAPTER 87-331

authorized and shall, upon the request and approval of the Department
of Citrus, or its general manager if he has been given such
authority, invest and reinvest the funds designated and for the
period of time specified in such request. 1In the investment of such
funds, the Treasurer shall have the powers and be subject to the
limitations provided for in s. 18.125 2%5+535.

Section 22. This act shall take effect upon becoming a law.
Approved by the Governor July 10, 1987.

Filed in Office Secretary of State July 10, 1987

CHAPTER 87-332
Committee Substitute for Senate Bill No. 862

An act relating to ad valorem tax exemption, amending s.
196.1975, F.S., relating to exemptions for homes for the
aged; modifying criteria for such exemption; revising
provisions relating to use for charitable purpose;
deleting a requirement that an applicant corporation be a
Florida corporation; revising provisions relating to
certain nonprofit housing projects; revising provisions
relating to implementation of constitutional provisions;
specifying that the $25,000 per unit exemption applies to
homes leased from a health facilities authority or
industrial development authority:; amending s. 196.1976,
F.S.; removing s. 196.1975, F.S., from severabilaty
provisions and providing for nonseverability; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 196.1975, Florida Statutes, 18 amended to
read:

196.1975 Add:rtronat Provisions for exempting property used by
nonprofit homes for the aged.--Nonprofit In-additron-to-criteria--for
granting-exemptions-for-charrtabie-use-of-property-set-forth-rn-other
sectrons-of-thrs-chaptery homes for the aged are exempt to the extent
that they meet the following criteria:

(1) The applicant must be a Fterrda corporation not for profit
that has been exempt as of January 1 of the year for which exemption
from ad valorem property taxes is requested from federal income
taxation by having qualified as an exempt charitable organization
under the provisions of s. 501(c){3) of the Internal Revenue Code of
1954, or of the corresponding section of a subseqguently enacted
federal revenue act.

{2) A facility wi1ill not qualify as a "home for the aged" unless
at least 75 percent of the occupants are over the age of 62 years or
totally and permanently disabled. For homes for the aged which are
exempt from paying income taxes to the United States as specified 1n
subsection (1), licensing by the Department of Health and
Rehabilitative Services 1s required for ad valorem tax exemption
hereunder only 1f the home:
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CBAPTER B87-332 LAWS OF FLORIDA CHAPTER 87-332

(a) Furnishes medical facilities or nursing services to its
residents, or

(b) Qualifies as an adult congregate living facility under part
I1I, chapter 400.

(3) Those portions of the home for the aged which are devoted
exclusively to the conduct of religious services or the rendering of
nursing or medical services are exempt from ad valorem taxation.

(4)(a) After removing the assessed value exempted in subsection
(3), homes for the aged shall be exempt deemed--to--be--used--for
charrtabie--purpeses only to the extent that residency in the
applicant home 1s restricted to or occupied by persons who have
resided in the applicant home and in good faith made this state their
permanent residence as of January 1 of the year in which exemption is
claimed and who also meet the requirements set forth in one of the
following subparagraphs:

1. Persons who have gross incomes of not more than $7,200 per
year and who are 62 years of age or older.

2. Couples, one of whom must be 62 years of age or older, having
a combined gross income of not more than $8,000 per year, or the
surviving spouse thereof, who lived with the deceased at the time of
the deceased's death in a home for the aged.

3. Persons who are totally and permanently disabled and who have
gross incomes of not more than $7,200 per year.

4. Couples, one or both of whom are totally and permanently
disabled, having a combined gross income of not more than $8,000 per
year, or the surviving spouse thereof, who lived with the deceased at
the time of the deceased's death i1in a home for the aged.

However, the 1ncome limitations do not apply to totally and
permanently disabled veterans, provided they meet the requirements of
s. 196.081.

{b) The maximum 1ncome limitations permitted in this subsection
shall be adjusted, effective January 1, 1977, and on each succeeding
year, by the percentage change in the average cost-of-living index in
the period January 1 through December 31 of the immediate prior year
compared with the same period for the year prior to that. The index
1s the average of the monthly consumer price index figures for the
stated 12-month period, relative to the United States as a whole,
issued by the United States Department of Labor.

{S) Nonprofit housing projects which are financed by a mortgage
loan made or insured by the United States Department of Housing and
Urban Development under ss. 202, 202 with a s. 8 subsidy 262-288,
221{d)(3) or (4), or 236 of the National Housing Act, as amended, and
which are subject to the income limitations established by that the
department shall be exempt from ad valorem taxation deemed-te-Be-used
for-charreabie-purposes,

(6) For the purposes of this section, gross income 1includes
social security benefits payable to the person or couple or assigned
to an organization des:ignated specifically for the support or benefit
of that person or couple.
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CHAPTER 87-332 LAWS OF FLORIDA CHAPTER 87-332

7 It is hereby declared to be the intent of the Legislature
that subsection (3) this--section implements the ad valorem tax
exemption authorized in the third sentence of s. 3(a), Art., VII,
State Constitution, and the remainina subsections imolement s. 6fe),
Art. VII, state Constitution, for purposes of granting such exemption
to homes for the aged. fhe--hegistatures--white--recognizing--that
probiems——facing--the--aged—-of~-the--state--frequentiy--require--the
expendrture-of-pubtie-funds-or-the-extending-of-charrty-to--the--aged
by—-nongovernmentati--entitiesr—rearizes-that-not-ati-aged-persons-are
tn-need-ef-pubiic-or-private-assistancer--Age-has-its--drawbacks--and
hardshrps-which-require-spectat-care-and-attention-and-are-aggravated
by-indigencys--Homes-for-the-aged-frequentiy-provide--such--care—-and
attentiony--but--a--home—-for--the--aged-dees-not-necessarriy-serve-a
charitabte-purposer--Charity-is-a-£funetron-performed-to-heip-those-in
need--of--assrstance-and-rs-not-necessarxiy-based-exciusrvety-on-ages
Ft-is-for-thrs-reason-that-the-hegistature-hereby--provides—-criteria
to--be-used-by-the-statels-property-appraisers-and-property-appraisal
adjustment-boards-rn-determining-whether-a-particutar--home-—-£or—-the
aged--rs--being-used-for-a-charitabie-purpose-and-rs-thereby-entitied
to-an-exemption-from-ad-vatorem-taxations

(8)¢t#¥ Physical occupancy o¢n January 1 1is not required in those
instances in which a home restricts occupancy to persons meeting the
income requirements specified in this section. Those portions of
such property failing to meet those requirements shall qualify for an
alternative exemption as provided in subsection (9)¢8%. In a home in
which at least 25 percent of the units or apartments of the home are
restricted to or occupied by persons meeting the income requirements
specified in this section, the common areas of that home are exempt
from taxation.

9)¢By(a) Each unit or apartment of a home for the aged which-is
ownec-and-operated-by--a~--Piorida--corporatton--organized--under--the
provisions---of-~chapter--637 not exempted 1in subsection (3) or
subsection (4), which is operated bv a not for profit corvoration and
is owned by sUCh corporation or leased by such corporation from a
health facilities authority pursuant to part IIT of chapter 154 or an
industrial development authority pursuant to Dart I11 of chapter 159,
and which property is used by such home for the aged for the purposes
for which it was organized, is exempt from all ad valorem taxation,
except for assessments for special benefits, to the extent of $25,000
of assessed valuation of such property for each apartment or unit:

1. Which 1s used by such home for the aged for the purposes for
which it was organized; and

2. Which is occupied, on January 1 of the year in which exemption
from ad valorem property taxation 1s requested, by a person- who
resides therein and in good faith makes the same his permanent home.

{(b) Each applicant home for an exemption under paragraph (a)} must
file with the annual application for exemption an affidavit from each
person who occupies a unit or apartment for which an exemption under
that paragraph is claimed, stating that he resides therein and in
good faith makes the same his permanent residence.

(10)¢9y Homes for the aged, or life care communities, however
designated, which are financed through the sale of health facilities
authority bonds or bonds of any other public entity, whether on a
sale~leaseback basis, a sale-repurchase basis, or other financing
arrangement, or which are financed without public-entity bonds, are
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CHAPTER 87-332 LAWS OF FLORIDA CHAPTER 87-332

exempt £from ad valorem taxation only 1n accordance with the
provisions of this section; however, the application deadline as
required under s. 196.0TT(T) shall be waived for the 1983 tax year
only for any Ffacility entitled to the exemption for every vear
thereafter.

11)¢3#6% Any portion of such property used for nonexempt purposes
may be valued and placed upon the tax rolls separately from any
portion entitled to exemption pursuant to this chapter.

12)¢%33 When 1t becomes necessary for the property appraiser to
determine the value of a unit, he shall include in such valuation the
proportionate share of the common areas, including the land, fairly
attributable to such unit, based upon the value of such unit in
relation to all other units in the home, unless the common areas are
otherwise exempted by subsection (8)t7}.

Section 2. Section 196.1976, Florida Statutes, is amended to
read:

196.1976 Provisions of ss. 196.1975 and sr 196.197(1) or (2);
severability; nonseverability.--If any provision of s---196:3975--or
subsections 196.197(1) or {2), created and amended by chapter 76-234,
Laws of Florida, :s held toc be invalid or inoperative for any reason,
it 1s the legislative 1intent that the invalidity shall not affect
other provisions or applications of said subsections sections which
can be given effect without the invalid provision or application, and
to this end the provisions of said subsections sectrons are declared
to be severable. However, if any provision of s. 196.1975, Florida
Statutes, created by chapter 76-234, Laws of Florida, and amended by
Ehls act, 1s held to be invalid or inoperative for any reason after
January 1, 1988, the remaining provisions thereof shall be deemed to
be void and of no effect. )

Section 3. This act shall take effect upon becoming a law and
shall apply to the 1987 tax year and thereafter.

Approved by the Governor July 10, 13987.

Filed 1n Office Secretary of State July 10, 1987.

CHAPTER 87-333
Committee Substitute for Senate Bill No. 878

An act relating to veterinary medicine; amending s. 474.207,
F.S., relating to education and examination requirements
for 1l:icensure; amending s. 474.214, F.S., relating to
grounds for disciplinary actions; amending s. 474.217,
F.S., relating to education and examination requirements
for licensure by endorsement; amending ss. 455.241 and
474.2141, F.S., correcting cross-references; providing
for review and repeal; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsections (1) and (2) of section 474.207, Florida

Statutes, are amended to read:
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A bill to be entitled
An act relating to ad valorem tax exemption;
amending s. 196..975, F.S., relating to
exemptions for homes for the aged; modify:ng
criteria for such exemption; revising
provisions relating toc use for charitable
purpose; deleting & requirement that an
applicant corporation be a Florida corporation;
revising provisions relating to certain
nonprofit housing projects; revising provisions
relat:ng to implementation of constituational
provisions; specifying that the $25,000 per
unit exemption applies to homes leased from a
health facilities authority or 1ndustrial
development authority; amending s 196.1976,
F.S.; removing s. 196.1975, F.S., from
severability provisions and providing for

nonseverability; providing an effective date,

Be It Enacted by the Legislature of the State of Floraida:

Section 1, Section 196.1975, Florida Statutes, 1s
amended to read:
196.1975 Add:t:onat Provisions for exempting property

used by ncnprofit homes for the aged.--Nonprofit in-add:rtion

to-ecrrterza-for-granting-exemptions-for-charztabie-use-of
property-set-ferth-tn-other-sectrons-of-thrs-chapeer; homes
for the aged are exempt to the extent that they meet the
following criteria:

{l) The applicant must be a Fier:ds corporation not

for profit that has been exempt as of January 1 of the year
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for which exemption from ad valorem property taxes 1s
requested from federal income taxation by having qualified as
an exempt charitable organization under the provisions of s.
501(c)(3) of the Internal Revenue Code of 1954, or of the
corresponding section of a subsequently enacted federal
revenue act.

{2} A facaility will not qualaify as a "home for the
aged” unless at least 75 percent of the occupants are over the
age of 62 years or totally and permanently disabled. For
homes for the aged which are exempt from paying income taxes
to the United States as specified 1n subsection (1), licensirg
by the Department of Health and Rehabilitative Services 1S
required for ad valorem tax exemption hereunder only 1f the
home:

(a) Furnishes medical facilities or nursing services
to i1ts residents, or

(b) Qualifies as an adult congregate living facility
under part II, chapter 400.

(3) Those portions of the home for the aged which are
devoted exclusively to the conduct of religious services or
the rendering of nursing or medical services are exempt from
ad valorem taxation.

(4){a) After removing the assessed value exempted :n
subsection {(3), homes for the aged shall be exempt deemed-to
be-used-for-char:tabie-purposes only to the extent that
residency in the applicant home 1s restricted to or occupied
by persons who have resided i1n the applicant home and 1n good
fai1th made this state their permanent residence as of January
1 of the year in which exemption 1s claimed and who also meet
the requirements set forth in one of the following
subparagraphs:

2
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1. Persons who have gross 1ncomes of not more than
$7,200 per year and who are 62 years of age or older.

2 Couples, one of whom must be 62 years of age or
older, having a compined gross income of not more than $8,900
per year, or the surviving spouse thereof, who lived with the
decgased at the time of the deceased's death in a home for the
aged.

3 Perscns who are totally ard permanently disabled
and who have gross i1ncomes of not more than $7,200 per year.

3 Couples, one or both of whom are totally and
permanently d.sabled, having a combined gross income of not
more than $8,000 per year, or the surviving spouse thereof,
who lived with the deceased at the time of the deceased's

death 1n a home for the aged.

However, the income limitations do not apply to totally and
permanently disabled veterans, provided they meet the
requirements of s. 196.081.

(b) The maximum income limitations permitted 1n this
subsection shall be adjusted, effective January 1, 1977, and
on each succeeding year, by the percentage change in the
average cost-of-living i1ndex in the period January 1 through
December 31 of the immed:iate prior year compared with the same
period for the year prior to that. The index 1s the average
of the monthly consumer price index figures for the stated 12-
month period, relative to the United States as a whole, issued
by the United States Department of Labor.

(5) Nonprofit housing projects which are financed by a
mortgage loan made or :nsured by the United States Department
of Hous:ing and Urban Development under ss, 202, 202 with a s.
8 subsidy 262-2688, 221{d}(3) or (4), or 236 of the Nat:ional

3
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Housing Act, as amended, and which are subject to the income
lim:tations established by that ehe department, or which are

——_ .

financed by a mortgage loan made or insured by the Farmers

Home Administration under s. 515 of the Housing Act of 1949,

as_amended, shall be exempt from ad valorem taxation deemed-teo

be-used-for-char:tabie-purposes.

(6) For the purposes of this section, gross income
includes social security benefits payable to the person or
couple or assigned to an organization designated specifically
for the support or benefit of that person or couple. 1t 1s
hereby declared to be the intent of the Leg:islature that
subsection (3) thts-seet:on 1mplements the ad valorem tax
exemption authorized i1n the third sentence of s. 3(a), Art.

VII, State Constitution, and the remaining subsections

implement s. 6(e), Art. VII, State Constitution, for purposes

of granting such exemption to homes for the aged. ®he
begrsiature;-whirie-recognrzang-that-probiems-£facing-the-aged
of-the-state-frequentiy-requsre-the-expendrture-of-pubire
funds-or-the-extending-of-charrty-to-the-aged-by
nongovernmentai-ent:rties;-reairzes-that-not-aii-aqed-persons
are-rn-need-of-pubize-or-private-assratances--Age-has-:es
drawbacks-asnd-hardsh:ps-vhrch-requrre-speectai-ecare-and
attentron-and-are-aggravated-by-indrgency---Komes-for-the-aged
frequentiy-provide-such-care-and-attention;-but-a-home-far-the
aged-deaes-not-necessarriy-serve-a-charrtable-purposes--charsrty
19-a-function-performed-to-heip-those-tn-need-of-assrstance
and-1s-not-necessarriy-based-exciusiveiy-on-ages--it-2s-for
this-reason-thet-the-begrsiature-hereby-provrdes-crsrterra-co
be-used-by-the-statets-property-appra:sers-ard-property
apprarsai-adyusement-boards-rn-determinzng-vhether-a
partrcutar-home-£for-the-aged-19-betng-used-for-a-charrtabte
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purpose-and-rs-thereby-entttied-to-an-exemptton-from-ad
vaiorem-taxasions

(7) Physical occupancy on January i 1s not required 1n
those 1nstances 1n «hich a nome restricts occupancy to persons
meet1ing the income requiremerts specified in this section.
Those portions of such property failing to meet those
requirements shall qual:ify for an alternative exemption as
provided 1n subsection (8). In a home 1n which at least 25
percent of the units or apartments of the home are restricted
to or occupied by persons meeting the income requirements
specified in this section, the common areas of that home are
exempt from taxation.

(8)(a) Each unit or apartment of a home for the aged
wnich 1s owned-anmd operated by a Florida corporation organized
under the provisions of chapter 617 not exempted 1n subsection

(3) or subsection (4), which s owned by such corporation or

leased by such corporation from a health facilities authority

pursuant to part III of chapter 154 or an_industrial

development authority pursuant to part III of chapter 159, and

which property 1s used by such home for the aged for the
purposes for which 1t was organized, 1s exempt from all ad
valorem taxation, except for assessments for special benefits,
to the extent of $25,000 of assessed valuation of such
property for each apartment or unit:

1. Which 1s used by such home for the aged for the
purposes for which 1t was organized; and

2. Which i1s occupied, on January 1 of the year 1n
which exemption from ad valorem property taxation 1is
reguested, by a person who resides therein and in good faith

makes the same his permanent home.

5
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(b} Each applicant home for an exemption under
paragraph (a) must file with the annual application for
exemption an affidavit from each person who occupies a unit or
apartment for which an exemption under that paragraph 1is
claimed, stating that he resides therein and in good faith
makes the same his permanent residence.

(9) Homes for the aged, or life care communities,
however designated, which are financed through the sale of
health facilities authority bonds or bonds of any other public
entity, whether on a sale-leaseback basis, a sale-repurchase
basis, or other financing arrangement, or which are financed
without public-entity bonds, are exempt from ad valorem
taxation only in accordance with the provisions of thas
section,

{10) Any portion of such property used for nonexempt
purposes may be valued and placed upon the tax rolls
separately from any portion entitled to exemption pursuant to
this chapter.

(11) when 1t becomes necessary for the property
appraiser to determine the value of a unit, he shall inciude
in such valuation the proportionate share of the common areas,
including the land, fairly attributable to such un:it, based
upon the value of such unit 1n relation to all other units 1in
the home, unless the common areas are otherwise exempted by
subsection (7).

Section 2., Section 196.1976, Florida Statutes, 1s
amended to read:

196.1976 Provisions of ss. 196.1975 and er 196.197(1)

or (2); severability; nonseverability.--If any provision of ax

396-1975-0r subsections 196.197(1) or (2), created and amended
by chapter 76-234, Laws of Florida, 1s held to be invalid or

6
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inoperative for any reason, 1t 1s the legislative intent that
the invalidity shall not affect other provisions or

applications of said subsections seetrenrs whicn can be given

effect without the 1nval:id provision or application, and to

this end the provisions of sa:id subsections secttons are

declared to be severable However, 1f any provis:ion of s,

196.1975, Florida Statutes, created by cnapter 76-234, Laws of

Florada, and amended by this act, 15 held to be 1nvalid or

snoperative for any reason after January 1, 1988, the

remainirg provisions thereof shall be deemed to be vo:id and of

no effect.
Section 3, This act shall take effect upon becoming a

law and shall apply to the 1987 tax year and thereafter.

LA EEE SRR R RS e R Y Y R R R R R R R

HOUSE SUMMARY

Revises provisions relating to ad valorem tax exemptions
for homes for the aged. Modifies criteria for the
exemptions. Revises provisions relating to uase for
charitable purposes. De.etes a requiremen* that an
applicant corporation be a ¥lorida corporation., Revises
provisiocns relating to certai~ nonprofit housing
projects. Revises provisions relating to implementation
of const.tuzional provisions. Specifies tnat the $235,009
per unit exemption applies to homes leased from a health
faciiit.es authority or industrial develcopment authority.
Removes s. 196.1975, F.S5., from severability provisions
and provides for nonseverability.
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Senator Grazzle

A bill to be entitled
An act relating to ad valorem tax exemption:
amending s. 196.1975, F.S., relating to
exemptions for homes for the aged; modifying
criteria for such exemption; revising
provisions relating to use for charitable
purpose; deleting a requirement that an
applicant corporation be a Florida corporation;
revising provisions relating to certain
nonprofit housing projects; revising provisions
relating to implementation of constitutional
provisions; specifying that the $25,000 per
unit exemption applies to homes leased from a
health facilities authority or 1industr:ial
development authority; amending s. 196.1376,
£.8 ; removing s. 196.1975, F.S., from
severability provisions and providing for

nonseverability, providing an effective date.

Be It Enacted by the Legislature of the State of Florida

Section 1, Section 196.1975, Florida Statutes, 1is
amended to read.
196.1975 Addrtronat Provisions for exempting property

used by nonprofit homes for the aged.--Nonprofit ¥n-sdd:rtzron

to-crrterza-for-grantrng-exemptrons-for-charrtabte-use-of
property-set—fortn-rn-other-sectrons-of-thrs-chapter; homes
for the aged are exempt to the extent that they meet the
following criteria:

(1) The applicant must be a Ptor:ida corporation not

for profit that has been exempt as of January 1 of the year

1
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for which exemption from ad valorem property taxes 1s
requested from federal income taxation by having qualified as
an exempt charitable organization under the provisions of s.
501(c){3) of the Internal Revenue Code of 1954, or of the
corresponding section of a subsequently enacted federal
revenue act.

{2) A facility will not qualify as a "home for the
aged" unless at least 75 percent of the occupants are over the
age of 62 years or totally and permanently disabled. For
homes for the aged which are exempt from paying 1ncome taxes
to the Uni:ted States as specified 1in subsection (1), licensing
by the Department of Health and Rehabilitative Services 18
required for ad valorem tax exemption hereunder only 1f the
home:

{a) Furnishes medical facilities or nursing services
to 1ts residents, or

{b) Qualifies as an adult congregate living facility
under part II, chapter 400.

(3) Those portions of the home for the aged which are
devoted exclusively to the conduct of religious services or
the rendering of nursing or medical services are exempt from
ad valorem taxation.

(4)(a) After removing the assessed value exempted 1in
subsection (3), homes for the aged shall be exempt deemed-to
be-used-for-charrtabte-purpeses only to the extent that
residency 1n the applicant home 1is restricted to or occupied
by perscns who have resided 1n the applicant home and i1n gocd
faith made this state their permanent residence as of January
1 of the year 1n which exemption 1s claimed and who also meet
the requirements set forth in one of the following
subparagraphs:

2
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1. Persons who have gross incomes of not more than
§7,200 per year and who are 62 years of age or older.

2. Couples, one of whom must be 62 years of age or
older, having a combined gross income of not more than $8,000
per year, or the surviving spouse thereof, who lived with the
deceased at the time of the deceased's death in a home for the
aged.

3. Persons who are totally and permanently disabled
and who have gross incomes of not more than $7,200 per year.

4, Couples, one cr both of whom are totally and
permanently disabled, having a combined gross income of not
more than $8,000 per year, oc the surviving spouse thereof,
who lived with the deceased at the time of the deceased's

death 1n a home for the aged.

However, the income limitations do not apply to totally and
permanently disabled veterans, provided they meet the
requirements of s. 196.081.

(b) The maximum income limitations permitted in this
subsection shall be adjusted, effective January 1, 1977, and
on each succeeding year, by the percentage change 1in the
average cost-of-living i1ndex in the period January 1 through
December 31 of the :1mmediate prior year compared with the same
period for the year prior to that. The index 1s the average
of the monthly consumer price index figures for the stated 12-
month period, relative to the United States as a whole, issued
by the United States Department of Labor.

{(S) Nonprofit housing projects which are financed by a
mortgage loan made or :insured by the United States Department

of Housing and Urban Development under ss. 202, 202 with a s.

8 subsidy 282-288, 221(d)(3) or (4), or 236 of the National

3
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Housing Act, as amended, and which are subject to the income
limitations established by that the department shall be exempt

from ad valorem taxat:on deemed-to-be-used-for-charztabie

purposes.

(6) For the purposes of this section, gross 1ncome
includes social security benefits payable to the person or
couple or assigned to an organization designated specifically
for the support or benefit of that person or couple.

(7) It 1is hereby declared to be the intent of the
Legislature that subsection (3) this-mect:on implements the ad
valorem tax exemption authorized in the third sentence of s.

3(a), Art. VII, State Constitution, and the remaining

subsections implement s. 6(e), Art. VII, State Constitution,

for purposes of granting such exemption to homes for the aged
fhe-hegrstature;-whrie-recognrrrng-that-probiems-£facrng-the
aged-of-the-state-frequentiy-requrre-the-expendrture-of-pubire
funds-or-the-extend:ng-of-charrty-to-the-aged-by
nongovernmentai-entrtres;-reatrzes-that-not-ati-aged-persons
are-:n-need-of-pubitrec-or-private-assrstance---Age-has-:ts
drewbacks-and-hardships-whrch-require-specrat-care-and
attent:on-and-are-aggravated-by-rndrgency---Homes-for-the-aged
frequentiy-provide-such-care-and-attentron;-but-a-home-for-the
aged-does-not-necessartiy-serve-a-charrtabte-purpose-—-Eharrty
rs-a-functron-performed-to-heip-those-rn-need-of-asarstance
and-ts-not-necessartiy-based-excius:veiy-on-age:--tt-r3-for
th:s-reason-that-the-hegrsiature-hereby-provrdes-crrterra-to
be-used-by-the-statels-property-apprarsers-and-property
apprarsai-adsustment-boards-rn-determining-whether-a
partrceiar-home-for-the-aged-:rs-berng-used-for-a-char:tabile
purpose-and-rs-thereby-entrtied-to-an-exemption-£rom-ad
vatorem-taxatrons

4
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(8)t?+ Physical occupancy on January 1l 1S not required
1n those 1instances :n which a home restricts occupancy to
persons meetlng the lncore requirements spec:fied i1n this
section. Those portions of such property failing to meet
those requirements shall qualify for an alternative exemption
as provided in subsection (9)¢t8%. In a home in which at least
25 percent of the units or apartments of the home are
restricted to or occupied by persons meeting the i1ncome
requirements specified in this section, the common areas of
that home are exempt from taxation.

{9)t8¥(a) Each unit or apartment of a home for the
aged whitch-rs-owred-and-operated-by-a-Plorsda-corporat:on
organtzed-under-the-provisrons-of-caapter-613 not exempted in

subsection (3) or subsection (4). which 1s cperated by a not

for profit corporation and 1s owned by such corporation or

leased by such corporation from a health facilities authority

pursuant to part III of chapter 154 or an i1ndustrial

development authority pursuant to part I[II of chapter 159, and

which property 1s used by such home for the aged for the
purposes for which 1t was organized., 1s exempt from all ad
valorem taxation, except for assessments for special benefits,
to the exteat of $25,000 of assessed valuation of such
property for each apartment or un:it-

1. Which 1s used by such home for the aged for the
purposes for which i1t was organized, and

2. Which 1s occupied, on January 1 of the year 1in
which exemption from ad valorem property taxation 1is
requested, by a person who resides therein and in good faith
makes the same his permarent home

(b) Each applicant home for an exemption under
paragraph (a) must file with the annual application for

5
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314-1851-87 CS for SB B62

exemption an affidavit from each person who occupies a unit or
apartment for which an exemption under that paragraph 1s
claimed, stating that he resides therein and in good faith
makes the same his permanent residence.

{10)49% Homes for the aged, or life care communities,
however designated, which are financed through the sale of
health facilities authority bhonds or bonds of any other public
entity, whether on a sale-leaseback basis, a sale-repurchase
basis, or other financing arrangement, or which are €inanced
without public-entity bonds, are exempt from ad valorem
taxation only in accordance with the provisions of this
section.

(11)¢303 Any portion of such property used for
nonexempt purposes may be valued and placed upon the tax rolls
separately from any portion entitled to exemption pursuant to
this chapter.

(12)t#¥} When 1t becomes necessary for the property
appraiser to determine the value of a unit, he shall include
1n such valuation the proportionate share of the common areas,
including the land, fairly attributable to such unit, based
upon the value of such unit 1n relation to all other units 1in
the home, unless the common areas are otherwise exempted by
subsection (8}¢3}.

Section 2. Section 196.1976, Florida Statutes, 1is
amended to read:

196.1976 Provisions of ss. 196.1975 and er 196.197(1)

or {2); severability; nonseverability.--If any provision of s

396:1935-0r subsections 196.197(1) or (2), created and amended
by chapter 76-234, Laws of Florida, 1s held to be invalid or
inoperative for any reason, it 1S the legislative intent that
the 1nvalidity shall not affect other provisions or

6
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applications of sa:d subsections sectrenms which can be given
effect without the 1nvalid provision or application, and to
this end the provisions of said subsections sect:ons are

declared to be severable. However, 1f any provision of s.

196.1975, Florida Statutes, created by chapter 76-234, Laws of

Florida, and amended by this act, 1s held to be invalid or

1noperative for any reason after January 1, 1988, the

remaining provisions thereof shall be deemed to be void and of

no effect.
Section 3. This act shall take effect upon becoming a

law and shall apply to the 1987 tax year and thereafter.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senaze 8111 862

CS/SB 862 made the following changes to SB 862:

1) Homes for the aged financed by the Farmers Home
Administration under s. 515 of the Housing Act of 1949,
as amended, are no longer exempt from ad valorem
taxat:ion.

2) A unit or apartment of a home for the aged no longer must
be operated by a Florida corporation organized under the
provisions of Chapter 617, 1n order to qualify for the
$25,000 unit exemption. A facility owned and operated by
a not for profit corporation or leased from a health
facilities authority pursuant to par+ III of Chapter 15¢
or an 1industr:al development authority pursuant to part
III of Chapter 159, may quaitfy for the exemption

7
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By Representative Sansom

A bill to be entitled
An act relating to ad valorem tax exemption;
amending s. 196.1975, P.S., relating to
exemptions for homes for the aged; modifying
¢riteria for such exemption; revising
provisions relating to use for charitable
purpose; deleting a requirement that an
applicant corporation be a Florida corporation;
revising provisions relating to certain
nonprofit housing projects; revising provisions
relating to i1mplementation of constitutional
provisions; specifying that the $25,000 per
unit exemption applies to homes leased from a
health facilities authority or industrial
development author:ty; amending s. 196.1976,
P.S.; removing s. 196.1975, F.S., from
severability provisions and providing for

nonseverability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Sect:on 1. Section 196,1975, Florida Statutes, 1s
amended to read.

196.1975 Addrttonal Provisions for exempting property
used by nonprofit homes for the aged.--Nonprofit in-add:ton
to-errterra-for-granting-exemptrons-for-charitabie-use-of
property-set-forth-in-other-secttons-of-thrs-chapter; homes
for the aged are exempt to the extent that they meet the
following criteria:

(1) The applicant must be a Fier:da corporation not

for profit that has been exempt as of January 1 of the year

CODING Werds in stauck thesugh type are deletions frem existing low, werds underlined are additiens.
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221-151A-4-7

for which exemption from ad valorem property taxes 1s
requested from federal income taxation by having qualif:ied as
an exempt charaitable organization under the provisions of s,
501{c)}(3) of the Internal Revenue Code of 1954, or of the
corresponding section of a subsequently enacted federal
revenue act,

(2) A facility will not qualify as a "home for the
aged” unless at least 75 percent of the occupants are over the
age of 62 years ar totally and permanently disabled. For
homes for the aged which are exempt from paying income taxes
to the United States as specified :n subsection (1), licensing
by the Department of Health and Rehabilitative Services 1is
required for ad valorem tax exemption hereunder only 1f the
home:

(a) Furnishes medical facilities or nursing Services
to its residents, or

(b) Qualifies as an adult congregate living facility
under part II, chapter 400.

{3) Those portions of the home for the aged which are
devoted exclusively to the conduct of religious services or
the rendering of nursing or medical services are exempt from
ad valorem taxation.

(4)(a) After removing the assessed value exempted 1n
subsection (3), homes for the aged shall be exempt deemed-te
be-used-for-charttabie-purposes only to the extent that
residency in the applicant home 1s restricted to or occupied
by persons who have resided in the applicant home and in good
faith made this state their permanent residence as of January
1 of the year in which exemption 1s claimed and who also meet
the requirements set forth in one of the following
subparagraphs:

2
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1. Persons who have gross incomes of not more than
$7,200 per year and who are 62 years of age or older,

2. Couples, one of whom must be 62 years of age or
older, having a combined gross income of not more than $8,000
per year, or the surviving spouse thereof, who lived with the
deceased at the time of the deceased’s death in a home for the
aged.

3. Persons who are totally and permanently disabled
and who have gross incomes of not more than $7,200 per year.

4. Couples, one or both of whom are totally and
permanently disabled, having a combined gross income of not
more than $8,000 per year, or the surviving spouse thereof,
who lived with the deceased at the time of the deceased's

death in a home for the aged.

However, the income limitations do not apply to totally and
permanently disabled veterans, provided they meet the
requirements of s. 136.081.

{b) The maximum i1ncome limitations permitted in thais
subsection shall be adjusted, effective January 1, 1977, and
an each succeeding year, by the percentage change 1in the
average cost-of-living index in the period January 1 through
December 31 of the 1mmediate prior year compared with the same
period for the year prior to that. The index 1s the average
of the monthly consumer price i1ndex figures for the stated 12-
month period, relative to the United States as a whole, 1issued
by the United States Department of Labor.

(5) Nonprofit housing projects which are financed by a
mortgage loan made or insured by the United States Department
of Housing and Urban Development under ss. 202, 202 with a s.
8 subsidy 2682-288, 221(d)(3) or (4), or 236 of the National

3
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221-151A-4-7

Housing Act, as amended, and which are subject to the income

limitations established by that ethe department, or which are
financed by a mortgaqge loan made or insured by the Farmers

Home Administration under s. 515 of the Housing Act of 1949,

as _amended, shall be exempt from ad valorem taxation deemed-to

be-~used-for-char:tabie-purposes.

{6) For the purposes of this section, gross income
includes social security benefits payable to the person or
couple or assigned to an organization des:gnated specifically
for the support or benefit of that person or couple. It 1s
hereby declared to be the intent of the Legislature that
subsection (3) this-seetion implements the ad valorem tax
exemption authorized in the third sentence of s, 3{a), Art.
VIL, State Constitution, gnd the remaining subsections
implement s, 6(e Art. VII, State Constitution, for purposes
of granting such exemption to homes for the aged. The
begisiature;-vherle-recognizing-thet-probiems-facang-the-aged
of-the-state-frequentiy-require-the-expendtrture-of-pubize
funds-er-the-extendrng-of-chartty-to-the-aged-by
nongevernmentai-entrties;-reattzes-that-not-ati-aged-persons
are-sn-need-of -pubitec-or-private-assistances--Age-has-1:ts
dravbacks-end-hardships-wvhiech-requrre-specieai-care-and
attentron-and-are-agqgravated-by-ind:gency;--Homes-for-the-aged
frequentiy-provide-such-care-end-attention;-but-a-home-for-the
aged-dees-not-necessar:iy-serve-a-charrtablie-purpose:--€harzty
ts-a-functron-performed-to-heip-those-:n-need-of-assrstance
and-ts-not-necessar:iy-besed-exciusivety-on-ages--it-rs-for
thts-reason-that-the-Legtsiature-hereby-provides-criterte-to
be-used-by-the-statels-property-appraisers-end-property
apprarsai-adsustment-boards-sn-determrnrng-vwvhether-a
particuiar-heme-for-the-aged-rs-berng-used-for-a-char:rtabie
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purpose-and-:s-thereby-ent:tied-to-an-exemption-from-ad
vaiorem-taxatons

(7) Physical occupancy on January 1 1s not required in
those instances in which a home restricts occupancy to persons
meet:ing the tncome requirements specified in this section,
Those portions of such property failing to meet those
requirements shall qualify for an alternative exemption 3as
provided 1n subsection (B). In a home 1n which at least 25
percent of the units or apartments of the home are restricted
to or occupied by persons meeting the income requirements
specified 1n this section, the common areas of that home are
exempt from taxation.

{(8){(a} Each unit or apartment of a home for the aged
which 1s evned-end operated by a Florida corporation organized
under the provisions of chapter 617 not exempted 1n subsection

(3) or subsection (4}, which 1s owned by such corporation or

leased by such corporation from a health facilities authority

pursuant to part II1 of chapter 154 or an industrial

development authority pursuant to part I1II of chapter 153, and

which property 1s used by such home for the aged for the
purposes for which it was organized, :is exempt from all ad
valorem taxation, except for assessments for special benefits,
to the extent of $25,000 of assessed valuation of such
property for each apartment or unit:

1. Which 1s used by such home for the aged for the
purposes for which 1t was organized; and

2. Which 1s occupied, on January 1 of the year :in
which exemption from ad valorem property taxation 1s
requested, by a person who resides therein and in good faith

makes the same his permanent home,

5
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1 (b) Each applicant home for an exemption under

2| paragraph {(a) must file with the annual application for

3| exemption an affidavit from each person who occupies a unit or
4| apartment for which an exemption under that paragraph 1s
claimed, stating that he resides therein and 1in good faith
makes the same his permanent residence.

(9) Homes for the aged, or life care communit:es,

5

6

7

8| however designated, which are financed through the sale of

9| health facilities authority bonds or bonds of any other publ:c
0| entity, whether on a sale-leaseback basis, a sale-repurchase
1| basis, or other financing arrangement, or which are financed
12} without public-entity bonds, are exempt from ad valorem

13| taxation only in accordance with the provisions of this

14| section.

18 (10} Any portion of such property used for nonexempt
16| purposes may be valued and placed upon the tax rolls

17| separately from any portion entitled to exemption pursuant to
18| this chapter.

13 (11) When 1t becomes necessary for the property

20| appraiser to determine the value of a unit, he shall include
21| 1n such valuation the proportionate share of the common areas,
22| 1ncluding the land, fairly attributable to such unit, based
23| upon the value of such unit 1n relation to all other units 1in
24| the home, unless the common areas are otherwise exempted by
25| subsection (7).

26 Section 2. Section 196.1976, Florida Statutes, 1is

27| amended to read:

28 196.1976 Provisions of ss. 196.1975 and er 196.197(1)

23| or (2); geverability; nonseverability.--If any provision of sv

30| 396-1975-er subsections 196.197(1) or (2), created and amended

31{ by chapter 76-234, Laws of Florida, 1s held to be invalid or
6
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1| 1noperative for any reason, 1t 1s the leqislative intent that
2| the invalidity shall not affect other provisions or

applications of said subsections sectrens which can be given

3
4| effect without the :i1nvalid provision or application, and to
5| this end the provisions of sa:d subsections sections are

6

declared to be severable. However, i1f any provision of s.

7| 196.1975, Florida Statutes, cresated by chapter 76-234, Laws of

8| Elorida, and amended by this act, 1s held to be invalid or

9| iooperative for any reason after January 1, 1988, the

10| remaining provisions thereof shall be deemed to be void and of

11{ no effect.
12 Section 3. This act shall take effect upon becoming a

13| law and shall apply to the 1387 tax year and thereafter.

AAXRAR R AN AR ANAARAN AN RARATERANERRARANNNRARARNRRRN

16 HOUSE SUMMARY

17 Revises provisions relating to ad valorem tax exemptions
for homes for the aged. Modifies criteria for the

18 exemptions. Revises provisions relating to use for
charitable purposes. Deletes a requirement that an

19 applicant corporation be a Florida corporation. Revises
provis:ions relating to certain nonprofit housing

20| projects. Revises provisions relating to implementation
of constitutional provisions. Specifies that the §$25,000

21 per unit exemption applies to homes leased from a health
facilities authoraty or industrial development authority.

22 Removes s. 196.1975, F.S., from severability praovisions
and provides for nonseverability,

7
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By the Committee on Finance & Taxation and Representatives Sansom
and Bell

1 A bill to be entitled

2 An act relating to ad valorem tax exemption;

3 anending s. 196.1975, F.8., relating to

4 exesptions for homes for the aged; modifying

5 criteria for such exemption; revising

6 provisions relating to use for charitable

7 purpose; deleting a requirement that an

] applicant corporation be a Florida corporation;

9 revising provisions relating to certain
10 nonprofit housing projects; revising provisicns
11 relating to implementation of constitutional
12 provisions; specifying that the $25,000 per
13 unit exemption applies to howes leased from a
14 health facilities authority or industrial
15 development authority; providing for waiver of
16 an application deadline for certain facilities;
17 amending s. 196.1976, F.S.; removing s,
13 196.1975, F.S8., from severability provisions
14 and providing for nonseverability; providing an
20 effective date.
21 '
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Ssction 1. Section 196.1975, Florida Statutes, is
25] amended to read:
26 196.1975 Addietona: Provisions for exempting property
27| used by nonprofit homes for the aged.--Monprofit In-edditian
28| to-eriterie-for-granting-exemptions-£for-charitabie-use-of
29| proparty-set-forth-in-other-sections-of-this-chsptery homes
30| for the aged are exempt to the extent that they meet the
31| following criteria:
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196~585-5-7

(1) The applicant must be a Pioride corporation not
for profit that has been exempt as of January 1 of the year
for which exemption from ad valorem property taxes is
requested from federal income taxation by having qualified as
an exempt charitable organization under the provisions of s.
501(c)(3) of the Internal Revenue Code of 1954, or of the
corresponding section of a subsequently enacted federal
revenue act.

(2) A facility will not qualify as a "home for the
aged" unless at least 75 percent of the occupants are over the
age of 62 years or totally and permanently disabled. For
hones for the aged which are exempt from paying income taxes
to the United States ae specified in subsection (1), licensing
by the Department of Health and Rehabilitative Services is
required for ad valorem tax exemption hereunder only if the
home:

(a) Purnishes medical facilities or nursing services
to its residents, or

(b) Qualifies as an adult congregate living facility
under part 1II, chapter 400.

{3) Those portions of the home for the aged which are
devoted exclusively to the conduct of religious services or
the rendering of nursing or medical services are exempt from
ad valorem taxation.

(4)(a) After removing the assessed value exempted in
subsection (3), homes for the aged shall be exempt deemed-te
be-used-for-charitable~-purposes only to the extent that
residency in the applicant home is restricted to or occupied
by persons who have resided in the applicant home and in good
faith made this state their permanent residence as of January
1 of the year in which exemption is claimed and who also meet

2
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the reguirements set forth in one of the following
subparagraphs:

1. Persons who have gross incomes of not more than
$7,200 per year and who are 62 years of age or older.

2, Couples, one of whom must be 62 years of age or
older, having a combined gross income of not more than $8,000
per year, or the surviving spouse thereof, who lived with the
deceased at the time of the deceased's death in a home for the
aged.

3. Persons who are totally and permanently disablied
and who have gross incomes of not more than $7,200 per year.

4. Couples, one or both of whom are totally and
permanently disabled, having a combined gross income of not
more than §8,000 per year, or the surviving spouse thereof,
who lived with the deceased at the time of the deceased's

death in a home for the aged.

However, the income limitations do not apply to totally and
permanently disabled veterans, provided they meet the
requirements of s. 196.081.

{b) The maximum income limitations permitted in this
subsection shall be adjusted, effective January 1, 1977, and
on each succeeding year, by the percentage change in the
average cost~of-living index in the period January 1 through
December 31 of the immediate prior year compared with the same
period for the year prior to that. The index is the average
of the monthly consumer price index figures for the stated 1l2-
month period, relative to the United States as a whole, issued
by the United States Department of Labor.

(5) Nonprofit housing projects which are financed by a

mortgage loan made or insured by the United States Department

L :
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196-585-5-7

of Nousing and Urban Developsent under ss. 202, 202 with a s.

8 subsidy 202-208, 221(d)(3) or (4), or 236 of the National
Nousing Act, as amended, and which are aubject to the ineome
limitations established by that the department shall be gxempt
from ad valorem taxation deemed-to-bs-used-fer-chearitabis
purpesges.

(6) Por the purposes of this section, gross income
includes social security benefits payable to the person or
couple or assigned to an organization designated specifically
for the support or benefit of that person or couple.

(7) It is hereby declarad to be the intent of the
Legislature that subsection (3) this-seetien implements the ad
valoren tax exemption authorigzed in the third sentence of s.
3(a), Art. VII, State Constitution, and the remaining

subsections implement s. §{e), Art. VII, State Constitution,

for purposes of granting such exemption to homes for the aged.

The-hegisiaturey-white-receqnising-thet-probiens-fecing-the
aged-of-the~-state-frequantiy-reqeire-the-expenditure-of-pubiie
£unds-or-the-extending-of-eharity-te-the-aged-by
fengovernmental-entitiesr-reatizes-that-not-eti~aged-persons
are-in-need-of-pubdiic-er-private-sasistancer--Age-has-its
drawbacks-and-hardships-which-raquire-spaciai-care-and
ettention-end-are-aggravated-by-indigencyr-~Nomas-for-the-aged
frequentty-provide-such-care-and-attentionr-but~a-heme-for-the
aged-does-not-necessarily-serve-a-charitebie-purposer--Charity
t9-a-function-perforned~to-heip-those-in-need-of-asststance
end~is-not-necesearily-besed-exciusivety-on-gger--it-is-for
this-reasen-that-the-hsgistature-hereby-provides-criteria-te
be-used-by-the-stateis-praperty-appreisers-and-preperty
eppraisai-adiustaent-bdoards-in-determining-whether-g
particuiar-hone-for-the-aged-is-being-used-for-a-charitabie
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purpose-and-ig-thereby-entitied-te-an-exempeion-£frem-ad
vatoran-taxationy

(8)¢t#) Physical occupancy on January 1} is not required
1n those instances in which a home restricts occupancy to
persons meeting the income requirements specified in this
section. Those portions of such property failing to meet
those requirements shall qualify for an alternative exemption
as provided in subsection (9)t03. In a home in which at least
25 percent of the units or apartments of the hoame are
restricted to or occupied by persons meeting the income
requirements specified in this section, the common areas of
that home are exempt from taxation.

(9)t03(a) Each unit or apartment of a home for the
aged vhieh-is-owned-and-operated-by-a-Fiorida-corporation
orgenized-under-the-provisions-of-chapter-§17 not exempted in

subsection (3) or subsection (4), which is operated by a not

for profit corporation and is owned by such corporation or
leased by such corporation from a health facilities authority
pursuant to part III of chapter 154 or an industrial

development authority pursuant to part III of chapter 159, and
which property is used by such home for the aged for the

purposes for which it was organized, is exempt from all ad
valorem taxation, except for assessments for special benefits,
to the extent of $25,000 of assessed valuation of such
property for each apartment or unit:

1. ¥hich is used by such home for the aged for the
purposes for which it was organized; and

2. Which is occupied, on January 1 of the year in
which exemption from ad valorea property taxation is
requested, by a person who resides therein and in good faith
makes the same his permanent houme.
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(b) Each applicant home for an exemption under
paragraph (a) must file with the annual application for
exemption an affidavit from each person who occupies a unit or
apartment €or which an exemption under that paragraph is
claimed, stating that he resides therein and in good faith
makes the same his permanent residence.

(10)¢9) Homes for the aged, or life care communities,
however designated, which are financed through the sale of
health facilities authority bonds or bonds of any other public
entity, whether on a sale-leaseback basis, a sale-repurchase
basis, or other financing arrangement, or which are financed
without public-entity bonds, are exempt from ad valorem

taxation only in accordance with the provisions of this
section. MNowever, the application deadline as required under
8. 196.011(1) shall be waived for the 1983 tax year only for

any facility entitled to the exemption for every vear
thereafter.

{11)+38y Any portion of such property used for
nonexempt purposes may be valued and placed upon the tax rolls
separately from any portion entitled to exemption pursuant to
this chapter.

(12)¢x3y uhen it becomes necessary for the property
appraiser to determine the value of a unit, he shall include
in such valuation the proportionate share of the common areas,
including the land, fairly attributable to such unit, based
upon the value of such unit in relation to all other units in
the home, unless the comnon areas are otherwise exempted by
subsection (8)t%¥.

S8ection 2. Section 196.1976, Florida Statutes, is

amended to read:

é
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196.1976 Provisions of ss. 196.1975 and er 196.197(1)

or (2); severability; nonseverability.--If any provision of sz

$96+3975-0r subsections 196.197(1) or (2), created and amended
by chapter 76-234, Laws of Florida, is held to be invalid or
inoperative for any reason, it is the legislative intent that
the invalidity shall not affect other provisions or
applications of said subsections sectiens which can be given
effect without the invalid provision or application, and to
this end the provisions of said subsections sections are

declared to be severable. Kowever, if any provision of s,

196,1975, Florida Btatutes, created by chapter 76-234, Laws of

Florida, and amended by this act, is held to be invalid or

inoggratlvc for any reason after January 1, 1988, the

remaining provisions thereof shall be deemed to be void and of
no effect.

Section 3. This act shall take effect upon becoming a

law and shall apply to the 1987 tax year and thereafter.
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Florida House of Representatives - 1987 HB 1061

By Representative Morse

1 A bi1ll to be entitlecd
2 An act relating to accessibility by nandicapped
3 persons; amending s. 553.48, F.S.: providing
4 accessibility reguirements of certain
S buildings; providing exceptions; requlring
6 listening systems for aearing-impaired persons
7 1n certain public buildings; amending s.
E;;_' 8 553.49, F.S.:; changing provisions relating to
lgé 9 modifications and waivers; changing the
;% 10 advisory committee to an accessibility
;g 11 committee; creating s, 553.495, F.S.; providing
gé 12 for accessibility to public entrances, parking
;E-;z 13 areas, and curb-ramps; amending s. 316.1956,
5;;5’; 14 F S.; providing minimum number and requlirements
e 5
;‘:g 15 of parking spaces by nongovernmental ent.t.es
Eég 16 for certain disabled persons; amending s
g%ﬁ 17 318.18, F.S : increasing the fine for certaln
~ o
;éf 18 ncnmoving traffic i1nfractions; creati~g s.
g;z 19 364.391, *.S : previding for accessiollity to
é%é 20 pay telephones; providing for review and
SE.Q 21 repeal; providing an effect.ve date,
Easl o,

23| Be It Enacted by the Legislature of the State of Florida:
24
25 Sect:on 1. Section 553.48, Flor.da Statutes, 1s

26| amended to read:

27 {Substant:i1al rewcrding of section. See
28 s 553.48, F.S., for present text.)
|
29 553.48 Accessibilitv features required of new

30( bualdings and buildings be:ng altered or having a caange 1n
31| occupancy; exceptions --
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(1) This section applies to any building, including

any factory-built building, wh.ch 1s constructed under a

construction contract enctered into on or after October 1,

1987, or any building that 1s altered or receives a change of

occupancy under_a construction contract entered into on or

after October 1, 1387.
{(2) Any building which was under a construction

contract entered into on or after Oc:cber 1, 1974, but before

October 1, 1887, shall comply with iaws relating to

accessibility as such laws existed at the time the contract

was entered 1nto.

(3] All buildings subject to this section which may oe

frequented, lived in, or worxed in by the publ:ic shall comply

with American National Standards Institute specification
All7.7.1, "Specification for Making Buildings and Facilities

Accessible to and Usable by the Physically Handicapped, "

except to the extent that this section provides different

standards.
(4)(a) As used i1n this subsection:
l. "Accessipility” means those orovisions which allow

a physically handicapped person access to and use of buildings

and facilities.

2. "wWalk" means a surface with a siope not to exceed 1

inch vertically for eacn 20 inches horizontally,

3. "Ramp” means an inciined surface with a slope

greater than 1 inca vertically for each 20 inches

horizontally.

4. "Curb-cut" means an inclined surface 1in a curb or a

curb and walk,

2
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5. "level®” -ears a gsyrface :he s.ove of wni¢co does not

exceed one-guarter inch vertically for each .2 incnes

norizontally
6. "Restroom"” means a multiple-station sanitary

facility having two or more toiiet compartments or stalls in

any combinat:on.
7. "Toilet room” means a single-stat:on sanatary

facility having at least one water closet

(b)l. Accessibility to buildings shail be provided

from riahts-of-wavy and parking_areas by veans of walks, curb-

Ccuts, or ramps tO at least one entrarce denerally ised by the

public and from such entrance to ele-ators, .f any. Such

pathways shall pe at least 4% :nches side 3~d shatl be devcid

of stairs or other abrupt changes .n elevation greater than

one-half :nch. However, curd-cuts, ~a.ks, and pattwavs to or

from handicapped parking areas need oalv be 36 inches wiae

2 Accessibility 1n puild:ngs shall be provaded at

eacn floor and habitable grade ievel, except as prov:ded in

this sect.on.

ic)l. interior corradors sra.l conformn to all

applicaple requirements and shall be at least 44 inches w.de

#hen part O>f a required means of egress. Uther inter.cr

aisles, corridors, a~d ~allways shall be at _eas: 3b .ncnhes

wide.

2. where tne configuration o2f a corridor, ars.e, or

hallway reguires the making of 180 degree turns, accessipility

shall e oroviced by 3 svace of at ieast b0 .nches Ziamezer, a

space at least 52 incnes by 72 inches, or a T-shaoed space

1dl Floors shall have a slio-resistant finish,

ierl. Zxceot as otnherwise crovided oy this sect.on,

walks shai. be at ieast 13 i1~cnes w~:de.

3
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2 Walks saall ke of a continuing common plane not

anterrupted by steos or abrupt changes in level.

3. Walks sr~al. have a level platform at the top w~hicn

1s at least 69 inches bv €0 incnes 1f a door swings out onto

the platform. The platform shall extend at least 24 1nches

beyond the latch side of +the door. All other a:ks shall have

a_level platform, centered on :he door open:ng, a:z leas: 38

inches deeo and 6C inches wide.

4. Where doors swing_out over 3 cont:nucus walkway

which runs perpend.cu.ar to the path of egress and 1s rot

equipped with a handrail or other safequard, the w~alkway shall

be at _least 60 inches wide

¢f! All floors on a particular story of a buildarg

shall be of a common .evel or oe rornected by a_ramp or

vertical 1l.ft. There shall be a ramp_for any doorway_having a

charge .n_ievel .n excess of one-ha.f inch,

(g} Ramps and curb-cuts shail coriorm to the foilowirg

reguirements:
1 Ramps _anc curb-cuts shall have a slip-resistant

surface.

2. Ramps and curb-cuts that are part of a required

neans of egcess cr _are used bv handicapoed persons shall be a+

ieast 34 11c-nes wvice

3. QSamps sha.. have .evel ola:forms at leszst o) :.nches

deep :n the direct.cn of tne ramp at 30-foot irterva.s and 3t

changes 11 dicection over 15 jeqrees

4. The pottom of each ramp scall have ar least 72

inches of stra:ght and .evel clearance.

s dn_or.vateiv ownea oroperty, ramos or curk-cuts

from roadways or parki~g areas -0 :he w~alkwvay _eve. shaal pe

provided at or near main entrances ard exits to buildings and

i

ro

—
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.' shall be spaced along such walkwavs at intervals aof no rore

than 200 feet,

e

3 6, Ramps shall have smooth handrails on poth sides

4| which are 32 incnes above the upper surface of the ramp,

5! measured verzica.lv to tae top of tne rail, allowing a

6 variation of not more than one-nalf inch. Handrails that are

7| not continuous between flights shall be extended horizontally

8| at least 18 inches at the required heignt at the top and

9| bottom landings 1f a3 g.a-c or w~a.l ex.sts

10 7. Handrails are rot reguired on ramps 10 longer than

11| 84 inches .f the ramp 1s 1inteqral to a walkway, platform,

2| courtyard, or other paved area and if -he sides of the ramp

13| are protected w«:th curbs or flared sides

14 8. Hancrails are not regquired o= curb-cuts w.th flared

15| saides.

3 Curo-cuts shall nave a max.mum rise of 3 .ncnes.

7| If a curb-cut 1s located where pedessir.ars must #alk across

18{( 1t. 1t sha.l have flared sides The maximum slope of the

19| flare shall nct exceed 1 1nch verticaliy for each 10 inches

2C| horizontally w#.-h respect to 1indented curbs, or 1 1nch

21| verticaliy for each .2 .nches horizorta.l, for built-uo -urps

22| Curb-cuts saall have a .evel platform at the top c¢f at least

3| 36 inches bv 36 1nches

24 1h) Steps .n sta.rs =hat reguire .se by »and.capoed

25| persons or aged persons shail not have apr.pt or square

26] nosing. Stairs shall nave handrails which are 32 .nches above

27| the upper surface of tne tread, measured vertically frcwm the

8| -read at the leading edge, ailowing a var.ation of 10t more

29| than one-half i1nch. Handrails t-ar are 1ot contiruous detween

30| flights shall be extended horizontally at least 18 inches at

3
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the required height at the top and bottom landings where a
quard or wall exists.

1 Reguired doors and walk-throughs shall com with
the following requirements:

1. Single-leaf walk-through swinginq doors and one
leaf of manually-operated multiple-leaf swinging doors shall
be at least 32 inches wide,

2 All walk-through openings shall have at least 29

inches of clear width,

3. Handles, pulls, locksets, and other operating
mechanisms on entrance doors, restroom and toilet room doors,
and other doors subject to this section shall have a lever-
operated mechanism or U-shaped handle, or shall have a shape
that 1s easy to grasp with one rand and does not reguire tight

raspin tight pinchin or twistinqg of the wrast to operate.

4. A door that 1s noc intended for reguiar use and
that could prove dangerous :if used by a olind person shall
have a knurled handle or knob or a handle or knob coated with
an_abrasive piastic coating. Such doors shall also have
warning signs as provaded in this section.

5. Maneuver.ng clearances at doorwavs sha.l be

unobstructed,

6. If a side-ni~ged swinging door .s double-actinc,

there shall be at ieast 3 incnes of norizontal clearance _on

the latch side both ins.de a-d outside the doorway. If an

exterior side-hinged swiinging door swings one wvay, there shall

be on the latch side at leas:t 24 1nches of horizontal

clearance on the puil side and at least 3 :nches of -2orizorta.

clearance on the push s:de There shail be on the latch s.de
of interior side-hinged svinging doors at least 12 .nches =f
hor:zontal clearance on the pull side of the door.

[}
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7. All doors shall be openable by a single effort.

The maximum force required to open a door shall be as follows,

except that such requirements do not apply to the effort

required to retract latch bolts or disengage other devices

which keep the door closed for safety reasons:
3. Exterior swinginq doors shall be openable by a

force of not more than 8 5 pounds applied to the latch stile.

b. Interior swinging docrs shall be openable by a

force of not more than 5 pounds applied to the latch stile.

¢. Sliding or folding doors shall pe openable by a

force of not more than 5 pounds

(1:1. Except as otherwise orovided in thls paragraph,

posts. bars. railings, and other similar bar-icades or

pedestrian control devices shall not be piaced in the common

or emergency entranceways or exttways of buiidings or 1n the

exterior sidewa.ks, walkways, or other public paths serving

them «hich are located on praivate property.

2. The following pedestrian contro. devices may be

installed in retail or mercantile occupanc:es.

a. A permanently unoostructed erniranceway or_ exitway

usable by the public sha.l be proviaed «~::h.n 10 fee: of

entranceways or ex.tw~ays equ:pped with parr.cades or

pedestrian _contro. dev.ces

o] A 60-1ncn clea~ parhway snall oe orov:ded for

wheelcha:ir ang pedestr:an vassage oetween anvy barricades or

pedestrian _control devices and the adraceat exzer.or sidewalx

curb

3 Exitways with barricades or pedestr:an conzrol

devices shall not oe used :o satisfv width reguirements for

means of egress.

1:1lus
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4. Interior or exteraior turnstiles are prohibited,

except that in occupancies serving over 100 rsons,

turnstiles may be used 1f there 1s available an_alternative
adlacent means of passage providing_at least 32 inches of

clearance

5. Each checkout aisle in_a retail or mercantile

occupancy shall provide at least 32 i1nches of clear passage,
exceot that 1f the aisle requires a change i1n _direction of
more than 45 degrees, the clearance shall be at least 36

inches,

tk} Restrooms and toilet rgoms shall comply with the

following requirements:

1. Each restroom shall have a minimum clear passage at
least 44 inches wide for wheelchalr access to tollet

facilities and shall have an unobstructed space at least 60
inches :n diameter, 52 inches bv 72 inches finished inside

dimensaions, or a T-shaved svace for 180 degree :urns_

2. Restroom vestibules having a series of doors shall

=g

ave an_unobstructed width of at least 48 inches and an

unobstructed depth of at least 60 inch finis ipside

dimensions.,

3. Toilet rooms shall be at least 68 :nches by 63
inches. Immedately outside the toilet room there shall be 3

turnaround space at .east 60 inches in diameter, 52 incnes bv

22 anches finished .ns:de dimensions, or a T-shaped space

Any _swinging door on_a toilet room shall either swing_out of

the room aor be double-actiag Zach toilet room shall have a

gqrab ra:l on the wall acjacent to the water closet

4. Lavatories snall have narrow aprons which,  when

mounted at a_heignt of from 28 .nches to 34 .nches, measurea

8
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vertically from the floocr to the bot+tom of the apron,_allow

for use of the lavatorv bv persons i1n wnee.chairs.

S There shal. be at least one mirror and at least one

shelf above lavatories at a height of no more than 40 incnes
from the floor, measured from the top of the shelf and the

bottom of che =murror,

6. At a location no more than 40 inches above the

floor. there s>a.l be a3t ieast one towel rack or towel

dispenser ana at leas*: one of any other k.nd of disvenser or

disposai unit proviced within the restroom or toilet coom.

7 Grabrails shall be located 33 inches from, and

parallel to, the finisned floor, measured vertically to the

top of the ra.. with a var.atio™ of -~ot more tnan one-half

iacn, and.

a. Shall have an outside diameter of 1 5 11cnes;

b. Shall provide 1.5 .nches of clearance between the

rail and :he wall;

c. Shall be so desianed ard supported as to witastard

a load of not .ess :than 200 pounds appiied at any pc:int,

downward or ~or:zonta..y:

d. Shall be continuously graspaple alorg the entice

length; and

2., Shasl pe at least 24 :nches long and shall be

cenzerea a: =he le3cing ezge o: <he Jsazer <c.icse<

3 Water clcset seats sua.. ke at a heyirt of 7o _Less

than 19 inches and no more than cJ .nches, measured vertically

from the finished floor to the too of the seat.

9. At :east one stall snall conform to +he following:

3 It doors are used, "ae zoors srall pe 2f =he s.de-

hinged swinging +yze, snall sw.ng >at of tie sctal., ang sha.l

provide a minimum opening of 29 inches clear width

3

1
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2. The door to the stall shall be placed diagonally

ooposite the water closet in the wall directly ooposite the

water closet or diagqonally opposite the water closet 1in the

side wall opposite the water closet.
¢. The stall} shall provide grab rails as reguired by

this section.

d. The stall shall be at least 58 i1nches by 68 inches.

10, Where restroom areas are not visible from public

areas on any floor, access.bility shall be marked by read:ily

visible signs or symbols generally recognized by wheelchair

users, and by signs appropriate for recognition by biind
persons.

{l1) Passenger eievators shall be access.ble o and

usable by physically handicapped oersons on the level that

such persons normally use to enter the building and ali other

levels normally used by the public. All elevators shall

conform to provisions of law relating to elevator design and

equipment .

(m Swatches and controls for light, heat

ventilation, windows, and draperies, and all other controls of

freguent or essential use, shall be placed between 42 and 52

inches from the floor.

{n) where water fountains or other means of dispensiag

water are provided, at least one such fountain or device shall

be accessible and shall have upfront spouts and eitner hard-
operated or hand-and-foot-operated controls.

tail oc ancie roviding chanqing rooms for

e public, at least one chanqing room shali:

l. Provide an gpeninqg of at least 29 inches clear

width.

10
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2 Have unobstructed finished :nside d:mensions of at

least 36 inches wide bv 60 1nches deep.

3. If a door 1s provided, have a door that swings_ out.

(P} Where room numbers are provided, raised or

recessed numbers shali be used. Such numbers shal., whenever

possible, be located adjacent to the door on the hinge side at

a height of between 54 and 66 1nches from the floor

1g) Where warning signals are used, audiple signa.s

shall be accompanied by visual s.qnals for the se-efit of zhe

hearing-impaired, and visual signals shall be accempanied ty

audible signals for the btenefit of the plind.

{r) All theaters, auditoriums, motion-picture houses,

exhibit.on halls, meetirg rooms, passenger rooms, and churches

shall provide listenirg Systems =0 ensure listeni~g 3cless :o

hearing-:mpa.red Dersors. Assemb.y areas wita an 0ciypant

-cad of more =han 30 ve~sons and an audio amplification system

sha.l provide a perranent ass.s%:ive System ~nic" meers tne

s«andards of +«he Americar Nar.onal S:ardards I-stitote.

Assembly areas wathout an aud:o amp.:fication svstem, and

spaces used pr.mariiv as meer.ng 2r confecence rooms, sha.:l

provide e::ther permanently .nsta.led or portaole listen.ng

systems, portabie svstems, ~3 USEd, may serve *ore t"an one

rocm. If the .:ste1i1ng system serves >alv a limiteg sect.cn

of +he assemblv area, that sect:on shall pe locatec w~ithin 53-

feer view:ing dustarce of the stage or performing area and

shall provide a complete ,ie~ of the stage or performing area

zo facalitate lipreadirg Acceprab.e tvpes of listening

systems i1nclude, out are 10+ ..m.ved *o, aucio induction

Loops, radio freqguer.y (AM or FM!, and 1nfrared transm:ssicna,

(S5)(a)_ 1f the owner 3f zhe building certiflies that

particular areas of -“he oui.ding are used oniy 2y emp.oyees

11
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and that tne work verformed in such areas cannot reasonabiy be

performed by handicapoed persons, such areas are exempt from

this section unless they provide the only means of access from
one area normally used by handicapped persons to another sucn
area.

(b) Except with respect to office, retail, or

mercantile occupancies, 1f an owner of a building not eguipped

with an elevator certifies that all services provided withain

the building are accessiple at a habitabie grade level, such

building 1s exempt from this section with respec 1

above such level.

fc} Wheelcha:r >i1fts may oe used to provide
accessibility to and within buildings and structures.

(6) Puplic food service estaplishments and

establishments licensed under the beverace law for consumotion

on the prem:ises, wnich establishments use fixed tables or

booths, shall comply ~i1th the following

(a) Airsles adjoining such booths or tables shall

orovide clear space for a wheeichair.

\b) Where there are open positions along both sides of

such aisies. the aisles shall be at least 52 inches wide

(c) Where there are open positions along only one side

of such a:sles, the aisles shall be at least 52 inches wide or
there shall be on the opposite side of such a:isles loose or
unfixed tables which can easily be moved.

\7) Public assembly occupancies with f.xed seating
arrangements shall provide viewing or seating positions for

whee:cha.rs 1n the following amgunts:

la) For the first 10C fixed seats. there shall be one

such space for each 25 fixed seats or a fract:on thereof

12
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Ilbs  For all remaining fixed seats, there sha.. be one

sucn space for eath 100 fixed seats or a fracrtion rrereof

Such space snall pe e.ther clear space or space containirg an

easlly removed portable chair. Such space shall be at least

30 :nches wide by 48 1ncnes .ong

(8)ta) Two-story and three-story res:dent.at buiildings

with less than 49 units, having lU0-percent ac-essibility at

habitable grade levels, shall not be required to comply with

this section at floors above such levels except wnere an

elevator 1s provided Twenty-five percent cf the total numper

of living un.ts shall be prov:ced with a3 29-anch clear passage

to 3ll toilet rooms, bathrooms., anc walk-in closexs, and shall

~eet the -ecuirements of this supbsection. 20} ~ot

Jtherwise comp.y «.-> th.S secticn. :f tne oui1.d1ng 1s

provided w:th a~ elevartor, the rema.n.rg "5 percent of the

tota. nunber of Lnits snall prov:de at .east one 29-.ncn clear

opening %0 a.. to.let rooms, bathrooms, and walk-.n closets,

put the livirg units need not comply with th.s section.

(b} With:n l:iving units regulring accessibility,

hallways having no walk-through openings i1n the side wval.s may

be less than 44 incnes wide, but may not pe less than 36

-nches wide.

lc) Single-family houses, duplexes, triplexes, and
townhouses shall provide at _eas:z one 29-:nch clear passage to

all toilet rooms, bathrooms, a-d walk-in c.ose<s >n *tne ground

tloor, but need not otnerwise complv ~1%% this sec-ion

1d)  _Condomin:iums shall ccmply ~vita tris supsec:t:ion,

'e) Al res:den:.a. cccupanc:es exceot for 3.ng.e-

family nomes snaL. compiy w.th +h:s section as to

accessipllity to accessory fag...t.es, incl.ding pocis

Lan
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patlos., saung rooms, recreational areas and buildings, laundry
rooms, and similar areas.

{f)_In motels and hotels, at least 5 percent of the
quest rooms shall provide the following special accessibility
features as required by this section:

l. Grabrails in toilet rooms and restcooms

2. Accessible water closet seats,

3. Accessible mirrors and lavatories.

4. Bathtubs equipped with shower curtains, brails,
accessible shower head controls, and a permanent or removable
tub seat.

S. Excluding the tub area, the toiiet room shall be at
least 68 inches by 68 inches.

6 The toilet room door shall not swing into the

toilet room,

t9)'(a)l. Auromob:ile parking spaces for the physically

handicapped shall be provided as set forth in the followinrg
table:
Total Parking 1n Lot Reguired Number of

Accessiple Spaces

UD-B0 S0 s s e o s goie oonege o0 0
Rt Oy (oo e Ut R oo ReRe e RoRoRs R e MR R RoR s ReRo R st et TeTuleNose e NP ).
S e I N I e N A A A N ) A T DI A A A AL A4
50 to 75........ Se s ie s essossccoes sessaasi
26 0 100. . .coocs oooenseronoca im upnmuy

For parking areas having more than 100 total spaces, ctne

number of reserved svaces orovided for the disanled sha.l be

4, plus 2 percent of the toral number of svaces apove 1130_

4

[L:.us
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2. Such parking spaces, where adjacent to a curb,

shall be provided w:ith curb-ramps, Wheelstops and other

samilar devices shall provide a minimum 36-i1nch clear passage

on _either s:de

(b} Parking spaces for tne ohysically handicapped

shall be prominently outlined with blue paint and posted witn

an _approved, permanent sign bearing the international.y

accepted nandicap_symbol and the caption: "PARKING BY DISABLED

PERMIT ONLY." However, for residential puildings only, each

parking space for the physically handicapped shall not require

a_disabled parking sign or plue paint unt:l such time as the

space 1s assigned to a particular te~3a-~t or owner,

{c) Parkinc spaces for -he phvs.cally handicapped

shail be located as close as ooss.ble %0 e.evators, ramps,

#alkvays, and entrances used ty tne gererai publig

«d) Ramps or curb-cuts snhall pe so located that they

do not proiect 1into vehicular traffic.

{e} Ramps or curb-cuts sha.l be located or orotected

Section 2 Section 553 49, Florida Statutes, 1986
Supplement, 1s amended to read:

5563.49 Moaifications and waivers; accessioility

advisory comm.ttee --

11) Tre Jepartment of Community Affa:rs Fisrida-3oard

of-Buriding-€edes-and-Standerds shall orovide Dy reguiit.on
criter.a for granting individual modifications of, or
exceptions from, the literal requirements of this part upon a
determination of unnecessary or extreme hardsh:p, providea
such waivers shaLl not violate federal accessibi.ity _.aws and
regulations and shall be reviewed by an accessibility advisory
committee consisting of the fo..3v.ng €.ght four mempers:

L2
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Sxecutive-Drrecror;-Governoris-commrttee-on-Empioyment-of-the
Handreapped; Director, Divis:on of Blind Services; Director of
the Division of Vocational Rehabilitation; Director, Aging and

Adult Services, and five disabied pres:dents of nonprof:t

organizations 1n the state and-Frea:dent;-Fierraa-€ouneri-of

Hand:eapped-9rgantzatrens; or their designees. Upon
application made .n the form orovided, an :rdividual wa.ver or
modification may be granted py tne access.b..ity committee
board so long as such modification or wa:ver 1S not 1in
conflict wita more stringe~t standards provided 11 anotner
chapter.

(1) Meetings of the advisory committee shall be he.d

withar 30 days af-er receipt of an applicat.on for a «a.ver xn

~enyunctron-with-the-reguiar-quarterty-mees:ngs-sf-the-board.

{3) The committee may review and act on any waiver of

s. 533.48
Section 3 Section 553.495, Florida Statutes, 1s
created to read-

553 395 Access.b.lity to public entrances, pac<iiq

areas, and curb-ramgs.--
(1) _LEGISLATIVE INTENT --It 1s the intent of tae

Legislature to orosige for w~hee.chair access from park.ng

areas to entrances used by the general puplic 1n a.. ex.stinc

and futuce shopp.ng -enters, s*ri1ip stores, prefessional

puirldings, office pu.ad:ncs, and >ther s.m..ar purldiras Jseg

by the general puolic

t2) APPLICABILITY.--

{a) The prov:s.ons of this sectio~ aogiy +2 the ~eal

estate owners of all such businesses or fac...ties used oy rhe

genera, public, “or the ourvposes of th.s acr, "real es-a-e

lo
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owner" means the person or ent:ity holding the real property

tatle 1n fee.

{b) The specific accessibility features required by
this section are not mandatory at locations where structural

alterations of a building are necessary to effect comoliance

with sucn provisions. Further, 1f specific accessibility
features prescribed by this section would obstruct pedestrian

or vehicular traffic, such features are nat mandatory.

(c) In the event of conflict between the provisions of

this seczion and any otner provision of law of this state or

1ts political subdivisions, the provisions of th.s section

shall control and apply,
(3) ACCESSISILITY TO PUBLIC ENTRANCES --

(a) Real estate owners using propertv for, or renting

propertv to, businesses or facilit:es where the general ouplic

1S invited or may frequent or be ewploved, shall make at least

one _entrance tnat 1s used by the general public access.ple to

the disabled. Suacnh accessibility to an _entrance sanall e

accompitshed oy the use of ramps with landings i1f an acrupt

change 1n elevation from the sidewalk area of the business or

facaility to the designated accessible entrance makes entry
1nto the building via wneelcha:r or other ambulatory devices

difficult or 1mpossible. An "abrupt change :n elevatian”

means a change of mwore than 1/2 i1ach and less than 7 .nches.

{b) Any bus.ness or facility :n which the fin:shed

floor elevation :s mcre than 7 incnes higher than the sidewaix

area in front of the business or facility s exemot from this
section.

ic} FEach ramp snall have a minimum clear wicdth of 44

incnes _and a maximum slope of 1:12. A ramp leading to an

entrance snall nave a _evel landing at the top aof :1ts run, 1f

17
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the door of an entrance swings out toward the ramp, tne

tanding shall be at least 5 feet wide oy 5 feet deep. = Suchn

landing shall extend at least 1 foot peyond the latch side of

the door If the door does nat swing out toward the ramp, the

landing shall be at least 3 feet wide by S5 feet deep.

{d) This section shall not be construed to reguire

widening _or other alteration of existing_entrances or door

frames of any building.

{4) ACCESSIBILITY TO PARKING AREAS --I1f a curb or

r ab t change 1n elevation of more than 1/2 inch

separates the parking area from the sidewalk area of a

business or facility served by such parking area, such parking

area shall have a curp-ramp or curb-cut which leads from -he

parking area to the sidewalk area of such business or

facility. If the sidewalk curb lenqth of a parking_area

exceeds 200 feet, a second curb-ramp or curb-cut 1is reguired.

Regardless of the totai length of the curb, there shall be no

interval gqreater than 250 feet between a curb-ramp or curb-cut

and the end of the curb.

(5) SPECIFICATIONS AND PROTECTION OF CURB-RAMPS AND

CURB-CUTS. --

(a} A curb-ramp shall have a minimum clear width of 44%

inches and a maximum s.ope of 1:12., A curb-cut shall have a

minimum clear width of 36 incnes and a maximum slope of 1l:1:2

A _curb-cut may not be .ocated so that a curpb-cat of the orooe-

slope would cross the entire width of the sidewaik. A curb-

ramp shall be located so that 1t does not project into a

vehicular traffic lane If 1t 1s impossibie %o construct

either a curb-ramp <i1th a max.mun slove of 1.2, or a curb-cut

with a maximum slooe of 1:12. <hat does rot cross the entice

i3
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width of the sidewalk, no curb-ramp or curb-cut shall be

required.

(b A _curb-ramp or curb-cut shall be located or

protected to prevent its obstruction by parxed vehicles. Each

curb-ramp or curb-cut sha.. be elaborately striped or

ctherwise marked or protected so that access routes are

clearly visipie to the general publ:ic.

{(6) ENFORCEMENT.--It 15 the responsibility of the

local code enforcement officer to enforce the provisions of

this section relating to curb-ramps, curb-cuts, and parking.

Section 4. Subsections (1) and (2) of section

316.1956, Florida Statutes, are amended to read

316.1956 Parking spaces provided oy nongovernmen:ta.
entiti1es for certain disabled persons.--

(1) Any business, firm, or other person iicensed to do
pusiness v.th the public shall may prov.de specially designed
and marked motor venicle park.ng spaces for the exclusive use
of physically disabled persons who have been tissued parking
permits pursuant to s. 316.1958 or s 320 J0848. The minimum
number of such parking spaces offered for the general public,
excluding owner ot employee designated parking, shall be as

set forth in the following table provided-:in-s:

336-1955¢2+¢edr

Tota. Parking Spaces 1n Lot Reguired Number of
for General Public Accessible Spaces
Uo to 5.... .... Ey a3 Parailir P T
6 to 30.......0..... PRaE 1T A 1
31 to 49....cc0000 0oy wuuwEasaws &
50 to 75......... T |

.9
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1 26 to 100....000000. Somomeseveasass . Biie s e sas A 7.19
2
3| Por parking areas with more than 100 spaces, the number of 7.20
4| parking spaces for physically disabled persons shall be 4, 7.22
5| plus 2 percent of the total number of spaces above 100.
6 (2) Each such parking space shall conform to the 7.23
7| requirements of s. 316.1955(3}, shall be prominently outlined 7.24
8] in blue paint, and shall be posted and maintained with a 7.25
9| permanent, above-grade sign bearing the international symbol
10| of accessibil:ity or the caption "PARKING BY DISABLED PERMIT 7.26
11| ONLY," or bearing both such symbol and caption.
12 Section 5. Subsection (2) of section 318,18, Florida 7.27
13| Statutes, 1386 Supplement, 1s amended to read:
14 318.18 Amount of civil penalties.--The penalties 7.28
15| required for a noncriminal disposition pursuant to s. 7.29
16| 318.14(1), (2}, and (4) are as follows:
17 (2) One hundred dollars for any violation of s. 7.30
18] 316.1955 or s. 316,1956.
13 (b) Thirty dollars for all other nonmoving traffic 7.32
20| violations and: 7.34
21 1.4m} For all violations of ss. 316.613 and 322.19. 7.36
22 2.4b} For all violations of ss. 320.0605(1}, l:lus
23§ 320.07(1), 322.03(1), and 322.15(1). Any person who 1s cited |7 38
24| for a violation of s. 320.07(1) shall be charged a delinquent
25| fee pursuant to s. 320.07(4). ? 39
26 3.4e3 For all violations of s. 316.610. However, for |7.41
27| a violation of s. 316.610, 1f the person committing the
28| violation corrects the defect within 10 days from the date T 42
29| upon which the traffic citation was 1issued, the fine shall be
30| reduced to $7, of which $2 shall be distributed to the clerk 7.43
31| of the court for administrative costs, $4& to the law 7.44
20
CODING: Words strs:cken are deletions; words underlined are additions.



~N

L= AT B Y V)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

124-240-3-7

enforcement agency which confirms that the defect has been
corrected and completes the affidavit of compliance form, and
$1 to the Department of Highway Safety and Motor Vehicles.
Section 6. Section 364.391, Florida Statutes, 1s
created to read:
wh chair access:ibility to pay telephones.--

(1) Pay phones, used by the general public, shall be

accessible to wheelchair disabled persons. Pay telephones
shall not be placed in areas inaccessible to disabled persons,

including, but not limited to, restroom vestibules, adjacent

to sidewalks without paved access for wheelchairs, on ramps or

ramp platforms. or in recessed floor areas without wheelchair

access. Pay telephones shall be devoid of 1ron posts which do

not provide a clear 36-inch access route.

Single station pay telephones shall have coin
slots no higher than 54 inches from ground or floor level
where the telephone 1s mounted.

{3) Pay telephones which are not accessible with the |

S4-i1nch coin slot shall be considered accessible 1f a second

accessible phone 1s placed adjacent or within 15 feet of the

existing pay telephone,
{4) Unaccessible pay telephone banks shall be

considered accessible 1f 20 percent, but not more than two, of

the pay telephones are made accessible by adding accessible

pay telephones or mod:ifying the existing pay telephones.

{5) pay telephones that are not accessible to the |

disabled shall be made accessible, relocated to an accessible

location, or removed.

(6) Pay telephones located on second or upper floor

levels not serviced by a ramp or an elevator shall be exempt

from this section.

21
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{?) Local building code enforcement officers shall be

responsible for the enforcement of this section.
{8) This section shall take effect January 1, 1988,

Section 7. Each section which 1s added to chapter 364,

(3 by this act 15 repealed on October 1, 1989

11 reviewved by the Legislature pursuant to s. 11.61

Florida Statutes.

Section B. Except as otherwise provided herein, this

act shall take effect October 1, 1987.

I 2222223222222 2222222222222 33222220t dddd

HOUSE SUMMARY

With respect to accessibility by handicapped persons,
provides accessibility requirements for certain buildings
and provides exceptions. Requires listening systems for
hear:ng-impaired persons in spectfed publ:ic buildings.
Changes provisions relating to modifications and waivers
of accessibility requirements and changes the advisory
committee charged with the review of such modificat:ions
and waivers to an accessibility committee. Provides for
accessibility to public entrances, parking areas, and
curb-ramps. Provides minimum number and requirements of
parking spaces by nongoveramental entities for certain
disabled persons. Increases the fine for certain
nonmoving traffic infractions. Provides for
accessibility to pay telephanes.

See bill for details.
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STATE OF FLCRIDA
HOUSE OF REPRESZNTATIVES

Prepared _04%,21/87 58 1176
by the Committee on 1986 Bi1ll Number
Finance and Taxatior FISCAL NOTE As Introduced

STATE & LOCAL GOVERNMENT & PRIVATE SECTOR IMPACT

In compliance with Rule 7.16, there 1s hereby submitted a fiscal note on the
above listed bill relative to the effect on revenues, expenditures, or fiscail
liabi1lity of the State, and of Local Governments as a whole, and selected
impacts on the private sector.

10 DESCRIPTION OF BILL
A. Fund or Tax Affected
Ad valorem tax

B. Principal Agency Affected
All local taxing authorities

C, Narrative Summary
Section 1. The section revises several provisions relating to ad
valorem tax exerptions for homes for the aged. It deletes the
requlrement that the applicant for the exemption pe a Florida
corporation. The section also clarifies a reference to rthe National
Housing Act. It provides a new exemption for homes for the aged
which are financed by the Farmers Home Administration. To counter a
recent Florida Supreme Court decision ruling unconstitutional the
lncome requirements of S, 197.1975(4), Florida Statutes, the bill
states that the new constitutional basis of the income criteria 1s
found 1n Article VII, S. 6(e) -- the renters homestead provision.
The Court relied on the charity exemption in ruling the Legislature
exceeded 1ts constitutional authority by defining charities in terms
of the residents' 1ncome. See, Marxham v. Evangelical Covenant
Church, = So. 2nd , (Op. fi1led Feb. 26, 1987) (Fla. 1987).
Finally, the section allows an exempt:ion for certain Florida
corporations which lease a home from a Chapter 154 health facility
or a Chapter 159 i1ndustrial development authority.

Section 2. This section amends S. 196.1976, Florida Statutes,
relating to severability. It continues the severability of
subsections 196.197(1) and (2}, It further provides that should any
provision of S§. 196.1975, Florida Statutes, be 1nvalid or
inoperative for any reason &after January 1, 1388, the entire section
is voi1d. The 1intended effect of this nonseverability clause is to
terminate the ad valorem tax exemption status for all homes for the
aged 1f any provision of S, 196.1975 1s found unlawful.

II. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS
A, Non-Recurring or First Year Start-up Effects
None

B. Recurring or Annualized Continuation Effects
None

C. Long Run Effects other than Normal Growth
None :

D. Appropriations Consequences/Source of Funds

None

7 a4y
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STATE OF FLCRIDA
HCUSE OF REPRESENTATIVES

Prepared _04/21/87 H3 1176
by the Comm:ttee on 2986 B1.l Number
finance and Taxation FISCAL NOTE As Introduced

STATE & LOCAL GOVERNMENT & PRIVATE SECTCR IMPACT

In compliance with Rule 7.16, there 1s hereby submitted a fiscal ncte on the
above listed bill relative to the effect on revenues, expenditures, or f.scal
liabi1lity of the State, and of Local Governments as a whoie, and selected
1mpacts on the private sector.

III. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE
A. Non-Recurring or First Year Start-up Effects
There 1s an insignificant negative impact in tne first year.

8. Recurring or Anrualized Continuation Effects
The bill may have the effect of i1ncreasing the number of homes for
the aged exempt from ad valorem taxation, If so, the bill would
reduce the tax base for all local tax author:ities. The bill may
also cause all homes for the aged to loose the exempt:ion should the
nonseverability clause cause all of S. 197.1975, Flor:da Statutes,
to be voided. This would result 1n an i1ncreased zax base for all
local taxing authorities.

C. Long Run Effects other than Normal Growth
None

Iv. DIRECT IMPACT ON THE PRIVATE SECTOR:
A, Darect Private Costs
Section 2's nonseverability clause may serve zo end the ad valorem
tax exemption for all homes for the aged should S. 197.1975, Florida
Statutes, be ruled unconstitutional. The termination of the
exemption would result 1n i1ncreased costs for the homes.

B. Direct Private Benefits
None

C. Effects on Competition, Private Enterprise and Employment Markets
The bill should make foreign corporations operating homes for the
aged more competitive with Florida ones because the bill would
equal:ize their ad valorem tax status.

v. COMMENTS :

T

Analyst

{Page 2 of 2) Staff Director
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MEMBER AMENDMENT (1n computer)

Bill No.

HB 1176

Senate Action House Action

If amendment is text of another bill insert:
Bill No. Draft No.
Representative ......ccceea. 0000080 0800008a0a00 50000
offered the following amendment:
Amendment 1
On page...4..., lines..2-5..,
strike all of said lines
and 1nsert: limitations established by that the department
shall be exempt from ad valorem taxat:icn deemed-te
Origqg. Code: hl176/999-01
Journal Date:
Third Time:
Fourth
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31

MEMBER AMENDMENT (1n computer)

Bill No._HB 1176

Senate Actaion House Action

If amendment is text of another bill insert:
Bill No. Draft No.

Representative .......... B S P S S I I S T O

offered the following amendment:

Amendment 2
on page...5..., lines..14-19..,

strike all of said lines

and insert: whiech-:s-owned-and-operated-by-a-Fiorida
corperation-organized-under-the-provisrons-of-€hapter-617 not
exempted in subsection (3) or subsection (4), which is

operated by a not for profit corporation and is owned by such

corporation or leased by such corporation from a health

facilities authority pursuwant to part III of Chapter 154 or an
industrial development authority pursuant to part III of
Chpater 153, and

Orig. Code: hl176/999-02
Journal Date:

Third Time:

Fourth
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MEMBER AMENDMENT (in computer)

Bill No._HB 1176

Senate Action House Action

If amendment is text of another bill insert:
Bill No. Draft No.

Representative c.cciieeececsanraocccasasatostaannersones

offered the following amendment:

strike

Amendment 3
on page...4..., line..10...,

all of said line

and insert: for the support or benefit of that person or

couple.

Orig.
Journal
Third
Fourth

(7) It 1s

(RENUMBER SUBSEQUENT SUBSECTIONS)

Code: hl176/999-03
Date:
Time:
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MEMBER

Senate Action

AMENDMENT (1n computer}

Bill No.

HB 1176

House Action

1f amendment is text of another bill insert:

Bill No. Draft No.
REPresentative s wiiseve ey s emews, e s «H snw s e s
offered the following amendment:
Amendment 4
On page...6..., line...25..,
strike all of said line
and insert: subsection (8),
Orag. Code: hl176/999-04
Journal Date:
Third Time:
Fourth
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MEMBER AMENDMENT (1n conmputer)

Bi1ll No._HB 1176

Senate Action House Action

If amendment 1s text of another bill insert:
Bill No. Draft No.

L AR
Representative ...{{.{f...ff::.....ﬁ.n............ .....

offered the following amendment:

Amendment

On page...6..., line.,.l4..,

after "section." insert: However, the application deadline as
regquired under s. 196.011(1) shall be waived for the 1983 tax

year only for any facility entitled to the exemption for every

vear thereafter,

Orig. Code: hll76/999-05
Journal Date:

Third Time:

Fourth



REVISED: BILL NO. CS/SB 862
DATE: May 14, 1987 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Beggs %ﬁ Beggs m7 1. FTC Fav/CS
2. _ 2. AP
3 2P
4 4.
SUBJECT: BILL NO, AND SPONSOR:
Ad Valorem Tax Exemption CS/SB 862 by FTC Committee
and Senator Grizzle
I. SUMMARY:
A. Present Situation:
Section 196.1975, F.S., provides criteria for ad valorem tax
exemptions for homes for the aged. A home for the aged must be
¥ a Florida corporation qualified as an exempt organ:ization under
s. 501(c){(3) of the Internal Revenue Code. A facility must
have at least 75 percent of 1ts occupants over the age of 62 or
who are permanently and totally disabled.
= Portions of homes for the aged devoted exclusively to the
conduct of religious services or medical services are
@ @ P W exempt from ad valorem taxation.
- Portions of homes for the aged occupied by persons meeting
reproduced by certain minimum income requirements are exempt from ad
FLORIDA STATE ARCHIVES valorem taxation.
DEPARTMENT OF STATE .
R A GRAY BUILDING -  Non-profit projects financed under ss. 202-208, 221(d)(3)
allahassee, FL  32399-0250 or (4) or 236 of the National Housing Act which are subject
: oYt to federal limitations are exempt from ad valorem taxation.
arles Carton L"_/.

- Each unit of a home for the aged not otherwise exempt 1in a
home owned and operated by a Florida corporation organized
under the provisions of chapter 617, F.S., which is used
for the purposes for which the home was organized and which
is occupied on January 1 by a person making 1t his
permanent residence, 1s exempt from ad valorem taxation up
to a value of §25,000.

Subsection 196.1975(6), F.S., cites the third sentence of s.
3(a), Article VII, State Constitution as the authority for
granting the exemptions for homes for the aged. This sentence
reads, "Such portions of property as are used predominantly for
educational, literary, scientific, religious, or charitable
purposes may be exempted by general law from taxation."”

Section 196.1976, F.S., provides that i1n the event that any
provision of s. 186.1975, F.S., 1s held to be invalid or
1noperative for any reason such provisions are declared
severable.

B. Effect of Proposed Changes:

1. The requirement that a home for the aged be a Florida
corporation is deleted;

2. Section references to the National Housing Act for purposes
of the exemption are corrected to refer to sections 202 and
202 with a section 8 subsidy; !

3. The cited Florida constatutional authority for the
exemptions is s. 196.1975, F.S., 1s changed. The third



REVISED: _ BILL NO. CS/SB 862

DATE:

May 14, 1887 Page _2

II.

Iv.

sentence of s. 3(a), Article VII, State Constitution 1is
cited only for those portions of homes exempted for
religious or medical reasons. Sect:on 6{e}, Article VII,
State Constitution s cited as the authority for the
remaining exemptions. This subsection reads:

By general law and subject to conaitions specified
therein, the Legislature may provide to renters, who
are permanent residents, ad valorem tax relief on all
ad valorem tax levies. Such ad valorem tax relaef
shall be in the form and amount establ:shed by general
law.

4. For purposes of the $25,000 unit exemption, 1f a facilaty
1s owned and operated by a not for profit corporation or 1is
leased from a health facilities authority pursuant to part
II: of chapter 154 or an i1ndustrial development authority
pursuant to part III of chapter 159, 1t may still qualify
for the exemption.

5. If any provision of s. 196.1975, F.S., 1s found to be
invalid or i1noperative after January 1, 1988, then the
remaining provaisions of that section shall be deemed void
and of no effect.

6. A number of tecnnical changes are made and obsolete
language 1s deleted.

ECONOMIC IMPACT AND FISCAL NOTE:

A. Publaic:

Certain homes for the aged not now qualifying for exemption
would qualify under this bill. Homes financed by the Farmers
Home Administration and s. 515 of the Housing Act of 19439 would
qualify for a full ad valorem exemption. Homes leased from a
health facilities authority or an 1ndustrial development
authority would qualify for the partial $25,000 per unit
exemption.

B. Government:
It 1s not known how many additional homes for the aged would
gualify for exemption under this bill. The fiscal impact
should be insignificant.

COMMENTS :

This act would take effect upon becoming a law and apply to the
1987 tax year and thereafter.

AMENDMENTS :

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate B11l 862

CS/SB 862 made the following changes to SB 862:

1) Homes for the aged financed by the Farmers Home
Administration under s. 515 of the Housing Act of 1949,
as amended, are no longer exempt from ad valorem
taxataion.

2) A unit or apartment of a home for the aged no longer must
be operated by a Florida corporation organ:zed under the
provisions of Chapter 617, :n order to gualify for the
$25,000 unit exemption. A facility owned and operated by
a not for profit corporation or leased from a health
facilaties authoraity pursuant to part III of Chapter 154
or an industrial development authority pursuant to part
III of Chapter 159, may qualify for the exemption.

5O P

reproduced by
FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R A. GRAY BUILDING \
Tallahassee, FL 32399-025Q

Series _, - Carton ("

Committee on Finance, Taxation and Claims

-
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(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE)



BILL VOTE SHEET

\vS-87: File with Secretary of Senate) BILL NO, _SB 862

COMMITTEE ON__ Finance, Taxation & Claims

DATE May 13, 1887 FINAL ACTION:

TIME 2:00 - 5:00 PM ___Favorably with____ amendments
PLACE__Room 1C __x Favorably with Committee Substitute
OTHER COMMITTEE REFERENCES: _____ Unfavorably )

{In order shown)

OTHER: ___ Temporarily Passed
AP

Reconsidered

Not Considered

THE VOTE WAS:

#1 by #2 by #3 by #t4 by #5 by
Kiser Kiser Kiser Kiser Kiser
FINAL
BILL VOTE SENATORS
Ave Nay Aye | Nay | Ave | Nay | Ave [Nay | Aye | Nay | Aye | Nav
Childers, D. W W W W W
Childers, W.D. I I I I I i
X Crenshaw T T T T T
X Dudlev H H H H H
X Johnson 0 0 0 o] 0
X Kiser U U U U U
X Malchon T T T T T
Peterson
X Piummer 0 0 0] 0 (0]
Scott 3 B B B B
X Stuart J J J J ol
Thomas o . B E E E
X Weinstein C C C C C
X Woodson T T T T T
VICE CHAIRMAN
X Crawford I I N I I
CHAIRMAN
X Deratany Q o] 6} 0O 0
N N N N N
x* X X X X X
TOTAL _
Ave Nay Ave |Nay | Ave | Nay | Aye [Nay [ Ave [ Nay | Ave [Navy

*Present at the table without objection
(Attach additional page 1f necessary)

Please Complete: The key sponsor appeared ( x )
A Senator appeared { )
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BILL VOTE SHEET (Continued)
(To be used for additional
amendments and mot:ions
CCMMITTEE ON_ Finance, Taxation & Claims
THE VOTE WAS:
#6 by #7 by #8 by #9 by #10 by Motion
Kiser Kiser Kiser Kiser Kiser to make
SENATORS CS
Stuart
Ave |Nay | Ave |Nay [ Ave [Nav | Ave [Nay | Ave [Nav | Ave |[Nay
Childers, D. W W W W W W
Childers, W.D. K I I I I I
Crenshaw T T T T T T _
Dudlev H H H 4 H H
Johnson Q 0 0 Q 0 Q
Kiser U |9 U U U U
Malchon T T T T T iy
Peterson
Plummer [¢] Q 0 0 Q 0
Scott B B B 3 B B
Stuart J J o J J J
Thomas E E B g E E
Weinstein © C © c C C
|
Woodson _ T T T T T T
VICE CHAIRMAN
Crawford I I I I I b
CHAIRMAN
Deratanv o) o) 0 o) o) o)
N N N N N N
|
| [
i
X X X X X X
TOTAL
Ayve | Nay | Ayve INay | Aye |Nay | Aye iNay | Aye | Nay | Aye | Nay
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