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By the Comm1ttee on Jud1c1ary and Representative S1roon 

A bill to be entitled 

An act relating to time-share plans; amending 

s. 721.08, F.S., to clarify the scope of the

fiduciary duty owed by escrow �gents to

purchaaers; amending s. 721.11, F.S., ands.

721.111, F.S., to clarify advertising filing

procedures and to clarify what constitutes

advertising; amending s. 721.13, F.S., to

require managing entities to maintain owner 

lists for inspection by the division upon 

request; amending s. 721.15, F.S., to create 

personal liability for time-share assessments;

amending s. 721.20, F.S., to exempt owner

referrals from solicitor or real estate

licensure requirements; providing an effective

date. 

Be It Enacted by the Legislature of the State of Florid�: 

Section 1. Subsection (1) of section 721.08, Florida 

Statutes, is �mended to read: 

721.08 Escrow accounts; nondisturbance instruments; 

231 alternate security arrangements.--

" (l} Prior to the f1l1ng of the public offering 

251 statement with the division, the developer shall establish an 

261 escrow account with an escrow agent for the purpose of 

27
1 

protecting the deposits of purchasers. All escrow �gents 

28 shall be independent of the developer and seller; and no 

29\ developer or seller, nor any officer, director, affiliate, 

JOI subsidiary, or employee thereof, may serve as escrow agent. 

Jll An escrow agent shall maintain the accounts called for in this 

COOi MG We,,s ,n --io ._,.. ty,• ••• ,.1.u..,s Ir•"' u1ttln1 l•w, •••'• �••• ellllll,tle,u. 



116-559A-<l-7

1 section only in such a manner as to be under the direct 

2 supervision and control of the escrow agent. The escrow agent 

3 shall have• fiduciary duty to each purchaser to maintain the 

4 escrow accounts in accordance with good •ccounting principles 

5 and to rele•se the purchaser's funds or other property from 

6 escrow only in accordance with this ch•pter. A-f�e�etary 

7 relattoftshtp-shall-extst-betweeft-the-eserow-egent-ane-the 

8 pttrehasero The escrow agent shall ret•in all affidavits 

9 received pursuant to this section for a period of 5 ye•rs. 

10 Should the escrow agent receive conflicting demands for the 

11 escrowed funds or property, the escrow •gent shall immediately 

12 either, with the consent of all parties, submit the matter to 

13 arbitration or, by 1nterpleader or otherwise, seek an 

14 •dJudication of the matter by court. 

1.21 

l:lus 

1.23 

1.24 

1: las 

1.28 

1.30 

1. 31

1.32 

l. 33 

15 Section 2, Section {l) and par•graph (e) of subsection 11.3<1 

16 (2) of section 721.11, Florida Statutes, are •mended, and 

17 paragr•ph (d) is added to subsection (3) of said section, to 

18 read: 

19 

20 

721.11 Advertising materials; oral statements.-­

(l)fil Any advertising material relating to a time-

1.35 

1.36 

1. 37 

1.41 

21
1 

share plan, including prize and 91ft promotional offers, sh•ll 
1
1.42 

22 be filed with the division by the developer 10 days prior to 1.46 

23 use. All such advert1s1ng materials must be substantially 1n 

2<1 compliance with this chapter and 1n full compliance with the 

25 mandatory provisions of this chapter. In the event that any 

26 such material 1s not 1n compliance with this chapter, the 

27 division may require the developer to correct the deficiency 

28 by notifying the developer of the def1c1ency; •nd, if the 

29 developer fails to correct the deficiency, the d1v1sion may 

30 file admin1strat1ve charges against the developer ttstng-stteh 

31 

2 

l, 47 

1.48 

l.49

1.51 

1.53 

COOING: Words strteken •re deletions; words underlined are additions. 



186-559,',,-4-7 

1 11te1ter��t and exact such ?@n•lties or remedies as provided in 

2 s. 721.26. 

3 ill The director of the div1s1on sh•ll have the 

1.55 

l lus

4 discretion to accept other assurances from the developer to 11.57 

5 assure the developer will comply with the provisions of this 

6 chapter regarding all advert1s1n9 m•terials, including prize 
1
1.58 

7 and 91ft promotional offers, used by the developer. Such 1.60 

e assur•nces shall include, but not be l1m1ted to, a surety bond 

9 issued by a company authorized and licensed to do business in 11.61 

10 this state as surety or an irrevocable letter of credit 1n the 

11 amount of $10,000, Upon the •cceptance by the director of !1.63 

12 such ��faurances from the developer, the developer sh•ll be 

13 entitled to file and use advert1s1ng materi•ls, including 

14 pr1ze and gift promotional offers, in accordance with 

15 paragraph (c). In the event the developer intends to file and 

16 use any lodging or vacation certif1c•tes as advertising 

17 flliiter1al pursuant to paragr•ph (c), the director shall have 

1e the d1scret1on to incre•se the assurances to an amount deemed 

19 sufficient by the director to fully secure the performance of 

20 the certificate promoter, or to provide refunds to certificate 

21 holders in the event of nonperformance by the certificate 

22 promoter. The purpose of such other assurances, 1f accepted 

23 by the director, shall be to provide the div1s1on with a 

24 source of funds to secure the developer's promise in any prize 

25 and 91ft promotional offer to deliver the prize or gift 

26 represented in such offer to any prospective purchaser not 

1.64 

1.65 

l:lus 

1. 67 

1.6e 

1. 69 

1.70 

1.71 

1.72 

1.7.f 

1.76 

1.77 

27 receiving the represented prize or gift. 11,7e

2e (c) A developer from whom other assur•nces have been 1,79 

29 accepted by the director of the division pursuant to p.aragraph 

30
1 

(b) sh&ll file all advertising materi•l, including prize and 11.eo
31 gift promotional offers with the division at the time of use. 1.11 

3 

CODING: Word• strieken are deletions; words underlined •re additions. 
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1 All such advertising materials must be subst•ntially in 

2 compliance with this chapter and in full compliance with the 

3 mandatory provisions of this chapter. In the event th•t any 

4 such materi•l is not in compli•nce with this chapter, the 

5 division may require the developer to correct the deficiency 

6 by notifying the developer of the deficiency; and, if the 

7 developer fails to correct the deficiency after receiving such 

1.e2 

1.83 

1.84 

2 .1 

2. 2 

e notice�r� division may file administrative charges •g•inst 12.3 

9 the developer and exact such penalties or remedies as provided 

10 ins. 721.26, So long as the developer prep.a.res and 12.5

11 disseminates the •dvertising material in good faith, the 

12 division shall not penalize the developer for any deficiencies I'·' 
13 which the division determines to exist in any advertising 2.7 

14 material which the developer uses prior to receipt of a notice 

15 of deficiency from the division regarding the advertising 

16 m.ater1al. For purposes of this section, �good faith" shall 

17 mean that the developer has reasonably attempted to comply 

18 with the provisions of this chapter relating to advertising 

19 material, and that any deficiency determined to exist by the 

20 division 1s not material and adverse to a prospective 

21 £Urchaser. 

22 

23 

(2) The term "advertising lll.il.terial" includes: 

(e) Any billboard or other sign posted on or off the

24 premises, except that such billboard or sign shall not be

25 required to contain the disclosure set forth in paragraphs 

26 (5}(a} or (5)(b), unless it relates to a prize and gift 

27 promotional offer. For purposes of this section, a "sign" 

2! shall mean advertising which 1s affixed to real or personal 

29 property and which 1s not disseminated by other than visual 

30 means to prospective purchasers. 

31 

4 

, .. 
2.9 

2.10 

2.11 

2.12 

2.13 

2.13 

2. 15 

2.16 

2,17 

2.18 

2.19 
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(3) The term "advertising materi,11" does not include 

(d) Any audio, written or visu,11 publ1c,1tion or

2,21 

l:lus 

3 m•teri,11 rel•ting to the promotion of the availability of any 12,23 

4 ,1ccommod•tions and/or facilities for transient rental, so long 

5 ,1s ,1 mand,1tory tour of a time-share plan or attendance at a 12.24 

6 m.1.ndatory s•les presentation 1s not a term or condition of the 

7 availability of such accommodations and/or facilities, and so 

8 long •s the failure of any transient renter to take a tour of 

9 • time sh,1re plan or attend a sales presentation does not 

10 result in any reduction in the level of services which would 

11 otherwise be av•il,1ble to such transient renter. 

12 Section 3, Subsection (4) of section 721.111, Florida 

13 Statutes, is amended to read: 

14 721.111 Prize and gift promotion•l offers.--

15 (4) A separ•te filing for each prize and gift 

16 promotional offer to be used in the sale of time-share periods 

17 shall be m,1de with the division pursuant to s. 721.11(1) at 

18 least-l8-days-prtor-to-the-ttse-o£-stteh-o££er-by-the-developer. 

19 -No-adYerttstng-matertal-related-to-a-prtze-and-9t£t 

20 promottonal-o££er-may-be-dtstrtbuted-ttnless-tt-ts-£trst-£tled 

21 wtth-the-dt•tston-wtth One item of each prize or gift, except 

22 c•sh, must be betn9 made ,1v,1ilable for inspection by the 

23 division. f£-the-dtvtston-determines-that-any-prtre-or-9t£t 

24 has-been-■tsrepresented,-and-tf-ttpon-nottfteatton-thereo£-the 

25 deYeloper-£atls-to-eorreet-sueh-atsrepresentatton7-the 

26 dtYiston-may-file-admintstratt•e-eharges-agatnst-the-developer 

27 ustng-s•eh-prtze-and-�t£t-promottonal-o££ers-and-exaet-sueh 

28 penalttes-as-pro•ided-tn-s,-TirTi6, 

29 Section 4. Subsection (4) of section 721.13, Flo�id,1 

30 Statutes, is amended to read: 

31 721.13 Man•gement.--

5 

2.25 

2.26 

2.27 

2.28 

2.29 

2.31 

2.34 

2.36 

2. 37 

1:105

2.40

2.43 

l:los 

2.46 

2.48 

2.49 

2,50 

2, 51 

2.51 

CODiaG: Words •trte�en are deletions, words underlined are additions. 
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1 {4) The managing entity shall maintain U1.onq it� 2.52 

2 records and provide to the division upon request7-te,ethe� 2.53 

3 w�th-the-pafffient-e£-the-ann•a½-£ee7-p�e•�de-te-the-d¼•¼■ien a 2.54 

4 complete 11st of the names and addresses of all purcha■er■ and 2.55 

S owners of time-share unite 1n the time-ehare plan. The l:lu■ 

6 managing entity shall update this 11st no less frequently than 

7 quarterly. l2.s1 

• Sections. Subsection (7) 1s added to section 721.15, 

9 Florida Statutes, to read: 

10 721.15 Assessments for common expenses.--

11 (7) A purchaser, regardless of how his time-share 

12 estate or time-share license has been acquired, 1nclud1nq a 

13 purchaser at a Judicial sale, 1s personally liable for all 

14 assessments for common expenses which come due while he 1s the 

15 owner of such interest. A successor 1n interest 1s 1O1ntly 

16 and severally liable with his predecessor 1n interest for all

17 unpaid assessments against such predecessor up to the time of 

18 transfer of the time-share interest to such successor, without 

19 pre1udice to any right a successor 1n interest may have to 

20 recover from his predecessor in interest any amounts assessed 

21 aga1nst such predecessor and paid by such successor. Nothing 

22 1n this subsection shall be construed to 1mpa1r the operation 

23 of s. 711.116(6) for time-share condom1n1ums. 

24 Section 6. Subsection (1) and paragraph (a) of 

25 subsection (2) of section 721.20, Florida Statutes, are 

26 amended, and paragraph (e) 1s added to subsection (2) of said 

27 section, to read: 

,. 721.20 L1cens1ng requirements; suspension or 

29j revocation of license.--

2.57 

2.60 

2.62 

l:lu■ 

2.64 

2.65 

2.66 

2.67 

2.68 

2.69 

2.71 

2. 72 

2. 73 

2.74 

2.75 

2.76 

JO (1) Any seller of a time-share plan must be a licensed 12.77 

311 real estate salesman, broker, or broker-salesman as def1ned 1n 12,78 

6 
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1
1 

s. 475 01, except as provided ins. 475,011. Solicitors 

2 licensed under the provisions of paragraph (2)(a) who engage 

31 only in the solicitation of prospective purchasers, and 

41 purch•sers engaging in solicitation activities as described in 

SI p•ragraph (2J(e), are exempt from the provisions of chapter 

61 475. 

2.eo 

2.81 

2.e2

7 (2)(a) Pursuant to rules adopted by the division, each 12.83 

el off-premises solicitor or other person who eng•ges 1n the 

91 solicitation of prospective purchasers of units in a time-

10
1 

share plan must purchase •nnu•lly a time-share occupational 

11 license for a fee of $25. The license sh•ll expire on July l 

121 of each year. The division may deny a license to any 

13
1 

individual whom the division finds not to be of good moral 

14 ch•racter, in addition to, or in lieu of, a suspension or 

151 revoc•t1on .e_rovided for in this section for violation of the 

161 rules of the division. 

17 (e) Any purchaser who refers no more than twenty 

181 people to a developer per year or who otherwise provides 

191 testimonials on behalf of a developer shall not be subject to 

201 licensure under the provisions of paragraph (2)(a). 

21 

22 

23 

24 

25 

26 

27 

,. 

29 

30 

31 

Section 7. This •ct shall take effect upon becoming a 

l•w. 
HOUSE SOMMAR'! 

Revises state law governing re•l estate time-share plans 
to: 

1, Clarify the scope of the fiduciary duty owed by 
escrow agents to purchasers 

2, Cl•rify advertising filing procedures and to 
clarify what constitutes advertising. 

3. Require m.r.naging entities to maintain owner l1sts 
for inspection by the D1v1sian of Florida Land S•les, 
Condom1n1ums and Mobile Homes of the Department of Business 
Regulation, upon request. 

4. Cre•te person•l liability for t1me-sh•re
assessments. 

s. Exempt owner referrals from solicitor or real 
estate l1censure requirements. 

See bill for details. 

2.84 

3.1 

3. 2

l:lus 

3 •• 

3.6 

3. 7

1: lus 

3. 9

3.10 

3 .11 
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Date:· April 4, 1987 
Revised: April 28, 1987 
Final: 

AS REPORTED TO CLERK 
-----------

BILL#: PCB JUD 87-17 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON JUDICIARY 

STAFF ANALYSIS 

5i[p 
RELATING TO: Time-share plans 

SPONSOR(S): Committee on Judiciary 

/
1
�1) 

( !J (n; rr1
. � •f 
' , l

\ 1' 
1: pr,,, J,,,, 1 /- 'f 

tt(JP!f 1f\' lf,11 1\1,r ll!'J r"' 
rirr,,.,r:rr11r111)f , 1�11 

f ,'I 1,1 ,\, f'llll i 1r 1,, 

.L�l1a:_�cr_ F-1 "l. ,1 

c, "" _J;__ r,, '"" � (,, CJ.j' 

EFFECTIVE DATE: Jul 1 1987 ������----------------------
COMPANION BILL(S): 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

*************************************************************************** 

I. SUMMARY:

A. Pre_;;ent Situation

Chapter 721, Florida Statutes, the Florida Real Estate Time-Sharing 
Act, is a comprehensive program under the juris"diction of the 
Division of Florida Land Sales, Condominiums and Mobile Homes, which 
includes provisions strictly regulating the handling of time-share 
purchasers' funds and advertising, management, and sales of time­
share plans. 

B. Effect of Proposed Changes:

Section 1. Section 721.08, F.S., presently establishes a fiduciary 
relationship between the escrow agent handling purchasers' funds and 
the purchasers. This section is amended to clarify that the 
fiduciary relationship exists only as to maintenance of the escrow 
accounts and release of the funds. 

Section 2. Section 721.11, F.S., requires that all advertising 
materials must be filed with the Division at least 10 days before 
they are used. The bill creates an exception to this policy where a 
surety bond, letter of credit, or other assurance of $10,000 is 
accepted by the Division to secure the developer's promises as 
represented in the advertising. With regard to vacation and lodging 
certificates, the division may require assurances in any greater 
amount it deems is necessary to assure compliance with the 
advertising promotion. In either a case, the developer may use the 
advertising simultaneously with its filing. 

All time-share advertising is required to contain a disclosure that 
it is being used for the purpose of soliciting sales of time-share 
p�riods. Section 721.11(2), F.S., is amended to excuse this 

STANDARD FORM - 1/28/86 
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disclosure from billboards and signs. Further, advertising which 
relates to the promotion of accommodations and/or facilities for 
transient rental are excepted from the term "advertising material" if 
a mandatory tour of a time-share plan is not a condition of the use 
of the accommodations or facilities. 

Section 3. Provides technical amendments to conform to previous 
amendments. 

Section 4. Section 721.13, F.S., requires the managing entity of a 
time-share plan to provide to the Division a complete list of the 
names and addresses of all purchasers. This section is amended to 
require provision of this information only when requested by the 
Division. 

Section 5. Section 721.15, F.S., is amended to provide that a 
purchaser of a time-share period is liable for all assessments which 
come due while he owns the period, and that a subsequent owner is 
jointly and severally liable with the predecessor for all unpaid 
assessments up to the time of transfer. 

Section 6. Section 721.20, F.S., requires that sellers of tim -share 
plans must be registered under Ch. 475, F.S., the real estate 
licensure law. Solicitors who engage only in the solicitation of 
prospective purchasers must be licensed as such by the Division. 
This section is amended to provide that purchasers who refer no more 
than 20 people a year need not be licensed. 

II. ECONOMIC IMPACT:

A. Public:

None.

B. Government:

None.

III. STATE COMPREHENSIVE PLAN IMPACT:

None.

IV. COMMENTS:

None.

V. AMENDMENTS:

VI. PREPARED BY: Debby Kearney 4ts:..J 

VII. STAFF DIRECTOR: Richard Hixson £r-

STANDARD FORM - 1/28/86 
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27 

28 

29 

30 

31 

FlorMia Senate - 1987 

By Senator Maxgolis 

A bill to be entitled 

SB 1i69 

An act relating to real estate time-sharing; 

amending 5. 721.08, F.S.: providing that an 

escrow agent who holds a purchaser's deposit 

owes the purchaser certain fiduciary duties; 

amending s. 721.11, F.S.; requiring a developer 

of a time-share plan to file prize and gift 

promotional offers with the Division of Florida 

Land sales, Condominiums, and Mobile Homes of 

the Department of Business Regulation; 

authorizing the director of the d1v1sion to 

accept surety bonds or letters of credit or 

other assurances to secure prize or gift 

promotional offers; providing an exception from 

penalties to certain developers whose 

advertisements are not in compliance with the 

time-sharing act; exempting signs, billboards, 

and advertisements for certain rental 

facilities from disclosure requirements; 

amending s. 721.111, F.S.; revising provisions 

relating to prize and gift promotional offers; 

amending s. 721.13, F.S.; requiring managing 

entities of time-share plans to maintain and 

update a list of the names and addresses of 

purchasers of time-share interests; amending s. 

721.15, F.S.; spec1fy1ng the l1abil1ty of 

certain purchasers for common expenses; 

amending s. 721.20, F.S.; exempting certain 

purchasers who engage in soliciting act1v1t1es 

on behalf of a time-share plan from 

occupational l1cens1ng under that section or 

l 
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37-1363-87

l from l1cens1ng under ch. 475, F.S.; providing

2 an effective date.

3 

, !e It Enacted by the Legislature of the State of Florida: 

5 

6 Section 1. Subsection (1) of section 721.08, Florida 

7 Statute�, is amended to read: 

e 721.08 Escrow accounts; nondisturbance instruments; 

9 alternate security arrangements.--

10 (1) Prior to the filing of the public offering 

11 statement with the division, the developer shall establish an 

12 escrow account with an escrow agent for the purpose of 

13 protecting the deposits of purchasers. All escrow agents 

1, shall be independent of the developer and seller; and no 

15 developer or seller, nor any officer, director, affiliate, 

16 subs1d1ary, or employee thereof, may serve as escrow agent. 

17 An escrow agent shall maintain the accounts called for 1n this 

18 section only in such a manner as to be under the direct 

19 supervision and control of the escrow agent. An escrow agent 

20 owes a fiduciary duty to each purchaser to ma1nta1n the escrow 

21 accounts 1n accordance with good accounting principles and to 

22 release a purchaser's deposit from escrow only 1n accordance 

23 with this chapter. A-f�d�e�ery-re¼et�onsh�p-shell-extst 

2, between-the-eserow-egent-end-the-p�reheser, The escrow agent 

25 shall retain all affidavits received pursuant to this section 

26 for a period of 5 years. Should the escrow agent receive 

27 conflicting demands for the escrowed funds or property, the 

28 escrow agent shall immediately either, with the consent of all 

29 parties, submit the matter to arbitration or, by 1nterpleader 

30 or otherwise, seek an adJud1cation of the matter by court. 

31 
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1 Section 2. Subsection (1), paragraph (e) of subsection 

2 (2), and subsection (5) of section 721.11, Florida Statutes, 

3 are amended, and p�ragraph (d) is added to subsection (3) of 

4 said section, to read: 

5 721.11 Advertising materials; oral statements.--

6 {l)ill Any advertising m�terial relating to a t1me-

7 share plan, includ1ng prize and gift promotional offers 

8 described in s. 721.111, must shail be filed with the division 

9 by the developer 10 days prior to use. All such �dvertis1ng 

10 materials must be substantially in compliance with this 

11 chapter and 1n full compliance with the mandatory prov1s1ons 

12 of this chapter. In the event that any such material 1s not 

13 in compliance with this chapter, the division may notify the 

14 developer of the deficiency and require the developer to 

15 correct the deficiency: and, 1f the developer fails to correct 

16 the deficiency, the div1s1on may file admin1strat1ve charges 

17 against the developer tl5�ng-stleh-mater�ai and exact such 

18 penalties and remedies as provided in s. 721.26. 

19 (b) The director of the division may �ccept assurances

20 from a developer that he will comply with the provisions of 

21 this ch�pter regarding advertising materials, including prize 

22 and gift promot1onal offers, used by the developer. Such 

23 assur�nces may include, but are not limited to, a surety bond 

24 issued by a company authorized and licensed to do business in 

25 this state as surety or an irrevocable letter of credit in the 

26 amount of S10,000, If such assurances are accepted by the 

27 director, the developer shall file and may use advertising 

28 materials, including prize and 91ft promotional offers, 1n 

29 accordance with paragraph (c). The purpose of such assurances 

30 is to provide the d1v1s1on with funds to secure the 

31 developer's promise 1n any prize and 91ft promotional offer to 

3 
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l deliver the prize or gift represented 1n a promotional offer

2 to any prospective purchaser who 1s entitled to receive such 

3 prize or 91ft. 

4 {c} A developer whose assurances are accepted by the 

5 director of the d1v1s1on pursuant to paragraph (bl shall file 

6 all advert1s1ng material, 1nclud1ng prize and 91ft promotional 

7 offers described 1n s. 721.111, with the d1v1s1on at the time 

8 of use. All such advert1s1ng materials must be substantially 

9 1n compliance with this chapter and 1n full compliance with 

10 the mandatory prov1s1ons of this chapter. In the event that 

11 any such material 1s not 1n compl1ance with this chapter, the 

12 d1v1s1on may notify the developer of the def1c1ency and may 

13 require the developer to correct the deficiency. If the 

14 developer fails to correct the def1c1ency after rece1v1ng such 

15 notice, the division may file administrative charges against 

16 the developer and exact such penalties or remedies as provided 

17 1n s. 721,26. If the developer prepares and disseminates 

18 advertising material 1n good faith, the d1v1s1on may not 

19 penalize the developer for any def1c1encies that the d1v1s1on 

20 determines to exist 1n such advert1s1ng material published 

21 prior to receipt of a notice of def1c1ency from the division 

22 regarding the advertising material. For purposes of this 

23 paragraph, the term ngood fa1thn means that the developer has 

24 reasonably attemptMI to comply with the provisions of th_!_§_ 

25 chapter relating to advertising material and that any 

26 deficiency determined to exist by the d1vis1on 1s not material 

27 •nd adverse to a prospective purchaser. 

28 (2) The term •actvert1s1ng mater1a1• includes: 

29 {e) Any billboard or other sign posted on or off the 

30 premises. For purposes of this section, the term ns1gn• means 

31 

• 
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1 advertising that is affixed to real or personal property and 

2 that disseminates information by visual means only. 

3 (3} The term wadvert1sing material• does not include: 

4 (d) Any audio, written, or vis�al publication or 

5 material relating to the promotion of any accommodat1ons or 

6 facilities for transient rental, so long as a mandatory tour 

7 of a time-share plan 1s not a term or condition of the 

8 ava1lab1lity of such accommodations or fac1l1t1es. 

9 (5)(a) No written advertising material, 1nclud 1ng any 

10 lodging certificate, gift award, premium, discount, or display 

11 booth, may be utilized without a disclosure in conspicuous 

12 type that: THIS ADVERTISING MATERIAL IS BEING USED FOR THE 

lJ PURPOSE OF SOLICITING SALES OF TIME-SHARE PERIODS. 

14 (b) This subsection does not apply to any advertising

15 material which involves a proJect or development which 

16 includes sales of real estate or other commodities or services 

17 in addition to time-share periods, including, but not limited 

18 to, lot sales, condominium or home sales, or the rental of 

19 resort accommodations. This subsection does not apply to any 

20 advertising that 1s posted on a billboard or a sign. However, 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1f the sale of time-share periods, as compared with such other 

sales or rentals, 1s the primary purpose of fillY t"e 

advert1s1ng material except a billboard or sign, a disclosure 

shall be made 1n conspicuous type that: THIS ADVERTISING 

MATERIAL IS BEING USED FOR THE PURPOSE OF SOLICITING THE SALE 

OF •.. (Disclosure shall include time-share per1ods and may 

include other types of sal@s} ... Factors which the d1v1s1on 

may consider in determining whether the primary purpose of the 

advertising material 1s the sale of time-share periods 

include: 

5 
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l 1. The retail value of the time-share periods compared

2 to the retail value of the other real estate, cornmod1ties, or 

3 services being offered 1n the advert1s1ng material. 

4 2. The amount of space devoted to the time-share

5 portion of the proJect 1n the advert1s1ng material compared to 

6 the amount of space devoted to other portions of the project, 

7 1nclud1ng, but not l1m1ted to, printed material, photographs, 

8 or drawings. 

9 Section 3. Subsection (4) of section 721.111, Florida 

10 Statutes, 1s amended to read: 

11 721,111 Prize and 91ft promot1onal offers.--

12 (4) A separate f1l1ng for each prize and 91ft

13 promot1onal offer to be usM 1n the sale of time-share periods 

14 shall be made �1th the d1v1s1on pursuant to s. 721.11 at-lea9t 

15 ¼0-day9-prtor-to-the-tt9e-of-9tteh-offer-by-the-deveioper. No 

16 adverttstng-matertai-reiated-to-a-prtze-and-gtft-promottonal 

17 offer-moy-be-dtstrt�ttted-ttniess-tt-ts-ftrst-ftied-�tth-t�e 

18 dtvtston-wtth One item of each prize or gift, except cash, 

19 must be betng made available for 1nspect1on by the d1v1sion. 

20 tf-the-dtvtston-determtnes-thot-ony-prtze-or-gtft-ha9-been 

21 mtsrepresented,-ond-tf-ttpon-nottfteotton-thereof-the-develope� 

22 fot¼s-to-eorreet-stteh-mtsrepresentotton,-the-dtvtston-may-ftle 

23 admtntstrative-eharges-ogotnst-the-deve¼oper-ttstng-stteh-prt�e 

24 end-gtft-promottonai-offers-ond-exaet-stteh-penoitte9-os 

25 prevtded-in-s,-�21,�6, 

26 Section 4. Subsection (4) of section 721.13, Florida 

27 St�tutes, 1s amended to read: 

28 721.13 Management.--

29 (4) The managing entity shall ma1nta1n w1th1n its

30 records and,-together-vtth-the-poyment-of-the-onnttol-fee, 

31 provide to the d1v1s1on upon request a complete 11st of the 

6 
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1 names and addresses of all purchasers and owners of time-share 

2 units in the time-share plan. The man�ging entity shall 

3 update this list no less frequently than quarterly. 

4 Section 5. Subsection (7) is added to section 721.15, 

5 Florida Statutes, to read: 

6 721.15 Assessments for common expenses.--

7 (7) A purchaser, regardless of how his time-share

8 estate or time-share license 1s acquired, including a 

9 purchaser at a 7ud1c1al sale, 1s personally liable for all 

10 assessments for common expenses that come due while he 1s the 

11 owner of such interest, A successor 1n interest 1s 701ntly 

12 and severally liable with his predecessor in interest for all 

13 assessments that came due while such predecessor owned the 

14 interest, without pre7udice to any right a successor in 

15 interest has to recover from his predecessor in interest any 

16 amounts assessed against such predecessor and paid by such 

17 successor. This subsection does not affect the application of 

18 s. 718.116(6) with respect to time share condominiums. 

19 Section 6. Subsections (l) and (2) of section 721.20, 

20 Florida Statutes, are amended to read: 

21 721.20 Licensing requirements; suspension or 

22 revocation of license.--

23 (1) Any seller of a time-share plan must be a l icensed 

24 real estate salesman, broker, or broker-salesman as defined 1n 

25 s. 475.01, except as provided 1n s. 475.011. Solicitors 

26 licensed under the provisions of paragraph (2)(a) who engage 

27 only in the sol1c1tat1on of prospective purchasers and 

28 purchasers who engage 1n sol1c1tation activity described 1n 

29 paragraph (2)(e) are exempt from the prov1s1ons of chapter 

30 475. 

31 

7 
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l (2)(a) Pursuant to rules adopted by the d1v1s1on, each 

2 off-prem1se5 solicitor or other per5on who engages 10 the 

3 5ol1c1tat1on of pro5pective purchasers of units 1n a t1me-

4 share plan must purchase annually a time-share occupational 

5 license for a fee of $25. The l1cen5e shall expire on July l 

6 of each year. 

7 (b) It 1s unlawful for any person to sol1c1t

8 pro5pective purchasers of a time-share plan without first 

9 having secured a time-share occupational license and paid the 

10 occupat1onal license fee. 

11 (c) Prior to is5u1ng an occupational license, the 

12 d1v1s1on shall receive an application, on forms designed by 

13 the div1s1on, containing such pertinent background information 

14 as 1s necessary to properly identify the applicant; however, 

15 the fingerprinting of applicants 1s not required. The 

16 division may deny a license to any individual whom the 

17 division finds not to be of good moral character. 

18 (d) The division may deny, suspend, or revoke any 

19 occupational license when the holder thereof has violated the 

20 provisions of this chapter or the rules and regulations of the 

21 division governing time-sharing. If any occupational license 

22 expires by division rule while administrative charges are 

23 pending against the license, the proceedings against the 

24 license shall continue to conclusion as if the license were 

25 still 1n effect. The division may impose a civil fine of up 

26 to $500 1n add1t1on to, or 1n lieu of, a suspension or 

27 revocation provided for in this section for v1olat1on of the 

28 rules of the division. 

29 (e) A purchaser who refers no more than 20 people to a 

30 developer p�r year or who provides testimonials on behalf of a 

31 developer 1s not sub7ect to this subsection. 

8 
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Section 7. This act shall take effect October 1, 1987. 

***************************************** 

SENATE SUMMARY 

With regard to real estate t1me-shar1ng, provides that an 
escrow agent who holds a deposit of a purchaser of a 
time-share interest owes such purchaser a f1duc1ary duty 
to ma1nta1n the escrow account 1n accordance with good 
accounting pr1nc1pals. Requires a time-share plan 
developer to file prize and gift promotional offers with 
the D1v1s1on of Florida Land Sales, Condom1n1ums, and 
Mobile Homes, of the Department of Business Regulation. 
Authorizes the director of the d1vis1on to accept 
assurances to secure sue, prize or gift offers. Exempts 
signs, billboards, and advertisements for certain rental 
fac1l1t1es from disclosure requirements, Requires 
managing ent1t1es of time-share plans to maintain � !1st 
of the names and addresses of purchasers of t1me-share 
interests and to update such list no less frequently than 
quarterly. Provides that the owner of a time-share 
interest and the previous owner of that interest are 
Jointly and severally liable for common expenses that 
came due when the previous owner held the interest. 
exempts certain purchasers who engage 1n sol1c1ting 
activ1t1es on behalf of a time-share developer from 
occupational l1cens1ng under ch, 721, F,S., and from 
licensing under ch, 475, F.S. 
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F1ond& Senate - 1007 CS '°" SB I 2.li,'I 

By the Committee on Economic, Community and Consumer Affairs and

Senator Margolis 
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5 

6 

7 

• 

10 

11 

12 
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14 

15 

16 

17 
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19 

20 
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22 

23 

24 

25 

26 

27 

A bill to be entitled 

An act relating to time-share plans; amending 

s. 721.08, F.S., to clarify the scope of the

fiduciary duty owed by escrow agents to 

purchasers; amending s. 721.11, F.S., ands. 

721.111, F.S., to clarify advertising f1l1ng 

procedures and to clarify what constitutes 

advertising; amending s. 721.13, F.S., to 

require managing entities to maintain owner 

lists for inspection by the division upon 

request; amending s. 721.15, F.S., to create 

personal liab1l1ty for t ime-share assessments; 

amending s. 721.20, r.s., to exempt owner 

referrals from solicitor or real estate 

licensure requirements; providing an effective 

date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (1) of section 721.08, Florida 

Statutes, 1s amended to read: 

721.0e Escrow accounts; nond1sturbance instruments; 

alternate security arrangements.--

(1) Prior to the filing of the public offering

statement with the division, the developer shall establish an 

escrow account with an escrow agent for the purpose of 

protecting the deposits of purchasers. All escrow agents 

281 shall be independent of the developer and seller; and no 

291 develo per or seller, nor any officer, director, aff1l1ate, 

301 subs1d1ary, or employee thereof, may serve as escrow agent. 

311 An escrow agent shall ma1nta1n the accounts called for 1n this 

1 
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l section only 1n such a manner as to be under the d1rect 

2 superv1s1on and control of the escrow agent. The escrow agent 

3 shall have a f1duc1ary duty to each purchaser to ma1nta1n the 

4 escrow accounts 1n accordance with good accounting pr1nc1ples 

5 and to release the purchaser's funds or other property from 

6 escrow only 10 accordance with this chapter. A-f�dtte�ery 

7 relet�onsh�p-shall-e��st-between-the-eserow-egent-and-the 

8 pi2rehasero The escrow agent shall retain all affidavits 

9 received pursuant to this section for a period of 5 years. 

10 Should the escrow agent receive confl1ct1ng demands for the 

11 escrowed funds or property, the escrow agent shall 1mmed1ately 

12 either, with the consent of all parties, submit the matter to 

13 arbitration or, by interpleader or otherwise; seek an 

14 adJudicat1on of the matter by court. 

15 Section 2. Section (1) and paragraph (el of subsection 

16 (2) of section 721.11, Florida Statutes, are amended, and 

17 paragraph (d) is added to subsection (3) of said section, to 

19 read: 

19 

20 

721.11 Advertising materials; oral statements.-­

(l)ill Any advertising material relating to a time-

21 share plan, including prize and gift promotional offers, shall 

22 be filed with the div1s1on by the developer 10 days prior to 

23 use. All such advert1s1ng materials must be substantially 10 

24 compliance with this chapter and 10 full compliance with the 

25 mandatory provisions of th1s chapter. In the event that any 

26 such material 1s not in compliance with this chapter, the 

27 d1v19ion may require the developer to correct the deficiency 

28 by notifying the developer of the deficiency; and, if the 

29 developer fails to correct the deficiency, the div1s1on may 

30 f1le admin1strat1ve charges against the developer tt��n�-stteh 

31 

' 
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ll •s�@��al and @xact such penalties or remedies as provided in 

2 s. 721.26. 

3 (bJ The director of the div1s1on shall have the 

4 d1scret1on to accept other assurances Erom tne developer to 

5 assure the developer will comply �1th the prov1s1ons of this 

6 chapter regarding all advert1s1ng �ater1als, including prize 

7 and gift promotional offers, used by the developer. Such 

8 assurances shall include, but not be l1m1ted to, a surety bond 

9 issued by a company authorized and licensed to do business 1n 

10 this state as surety or an irrevocable letter of credit 1n the 

11 amount of $10,000. Upon the acceptance by the director of 

12 such assurances from the developer, the developer shall be 

13 ent1tl@d to file and use advertising materials, including 

14 prize and gift promotio�al offers, in accordance with 

15 paragraph (c). In the event the developer intends to file and 

16 use any lodging or vacation certificates as advertising 

17 material pursuant to paragraph (c), the director shall have 

18 the d1scret1on to increase the assurances to an amount deemed 

19 sufficient by the director to fully secure the performance of 

20 the certificate promoter, or to provide refunds to cert1f1cate 

21 hold@rs 1n the event of nonperformance by the certificate 

22 promoter. The purpose of such other assurances, 1f accepted 

23 by the director, shall be to provide the d1v1s1on with a 

24 source of funds to secure the developer's promise in any priz� 

25 and gift promotional offer to deliver the prize or gift 

26 represented 1n such offer to any prospective purchaser not 

27 receiving the represented prize or gift. 

28 (CJ A developer from whom other assurances have been 

29 accepted by the director of the division pursuant to paragraph 

30 (b) shall file all advertising material, including prize and 

31 giEt promotional offers with the division at the time of use. 

3 
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All such advertising materials must be substantially 1n 

compliance with th1s chapter and 1n full complia�ce w1th the 

mandatory prov1s1ons of this chapter. In the event that any 

such material 1s not 1n compliance with this chapter, the 

div1s1on may require the developer to correct the def1c1ency 

by not1fy1ng the developer of the deficiency: and, 1f the 

developer fails to correct the deficiency after rece1v1n9 such 

notice, the division may file admin1strat1ve charges against 

the developer and exact such penalties or remedies as prqvided 

10 in s. 721.26. So long as the developer prepares and 

11 disseminates the advertising material 1n good faith, t�e 

12 d1vis1on shall not penalize the developer for any deficiencies 

13 which the div1s1on determines to exist in any advertis1n9 

14 material which the developer uses prior to receipt of a notice

15 of deficiency from the div1s1on regarding the advertising 

16 material. For purposes of th1s section, "good faith" shall 

17 mean that the developer has reasonably attempted to comply 

HJ with the provisions of this chapter relating to advert1s11',g 

19 material, and that any deficiency determined to exist by the 

20 division 1s not material and adverse to a orospe�tive 

21 ,e_urchaser. 

22 

23 

(2) The term "advertising material" includes·

(e) Any billboard or other sign posted on or off the

24 premises, except that such billboard or sign shall not be 

25 required to contain the disclosure set forth in paragraphs 

26 (S)(a) or jS){b), unless 1t relates to a prize and gift 

27 promotional offer. For purposes of this section, a "sign" 

28 shall mean advertising which 1s affixed to real or personal 

29 property and which 1s not disseminated by other than visual 

30 means to prospect1ve purchasers, 

31 
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1 (3) The term ''advert1s1rg material" does not include:

2 (d) Any audio, written or visual publication or

3 material relating to �he.........E_romot1on of the availability of any 

4 acco��odations and/or facilities for transient rental, so long 

5 as a mandatory tour of a time-share plan or attendance at a 

6 maniatory sales presentation is not a term or cond1t1on of the 

7 availability of such accoITII'\odations and/or fac1lit1es, and so 

8 long as the failure of any transient renter to take a tour of 

9 a time-share plan or attend a sales presentation does not 

10 result in any reduction in the level of services which would 

ll ot.herwise be available to such transient renter. 

l2 Section 3. Subsection (4) of section 721.111, E-'lorida 

131 Statutes, 1s amended to read· 

14 

15 

721 111 Prize and gift promotional offers.-­

(41 A separate filing for each prize and gift 

16 promotional offer to be used in the sale of time-share periods 

17 shall be made with the division pursuant to s. 721.11(1} at 

18 teast-¼9-days-prtor-to-the-ttse-o£-stteh-o££er-by-t•e-Se¥eioper. 

19 -No-adverttstn9-matertat-reiated-to-a-prt�e-and-9t£t

20 promottonai-o££er-may-be-dtstrtbttted-ttnless-tt-ts-£trst-ftled 

21 wtth-the-dtvtston-wtth One item of each prize or 91ft, eAcept 

22 cash, must be betn9 made available for inspection by the 

23 division. ff-the-dt¥t9ton-determtnes-that-any-prtre-or-gtft 

24 has-been-mtsrepresented,-end-tf-ttpon-nottfteatton-thereof-the 

25 devetoper-fatis-to-eorreet-stteh-mtsrepresentatton,-the 

26 dt¥tston-may-£tie-edmtntstratt•e-ehar9es-agatnst-the-de�eioper 

27 ttstng-stteh-prtre-and-9tft-promottonai-0££ers-and-exaet-stteh 

28 penaitte�-as-p�o•tded-�n-�,-1il,i6, 

29 Section 4. Subsection (4) of section 721.13, Florida 

30
1 

Statutes, 1s amended to read· 

31 721.13 Management.--

5 
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1 {4) The managing entity shall ma1nta1n among 1ts 

2 records and provide to the div1s1on upon reguest,-togetke� 

3 with-the-payment-of-the-ann�a!-fee;-p�o•rde-to-the-drYr�ron a 

4 complete list of the names and addresses of all purchasers and 

5 owners of time-share units 1n the time-share plan. The 

6 managing entity shall update this 11st no less frequently than 

7 quarterly. 

8 Section 5. Subsection (7) 1s added to section 721.15, 

9 Florida Statutes, to read: 

10 721.15 Assessments for common expenses.--

11 (7) A purchaser, regardless of how his time-share 

12 estate or time-share license has been acquired, 1nclud1ng a 

13 purchaser at a 7ud1cial sale, 1s personally liable for all 

14 assessments for common expenses which come due while he is the 

15 owner of such interest. A successor in interest 1s 701ntly 

16 and severally liable with his predecessor 1n interest for all 

17 unpaid assessments against such predecessor up to the time of 

18 transfer of the time share interest to such successor, without 

19 pre1ud1ce to any right a successor in interest may have to 

20 recover from his predecessor 1n interest any amounts assessed 

21 against such predecessor and paid by such successor. Nothing 

22 1n this subsection shall be construed to 1mpa1r the operation 

23 of s. 718.116(6) for time-share condom1n1ums. 

24 Section 6. Subsection (1) and paragraph (a) of 

25 subsection (2) of section 721.20, Florida Statutes, are 

26 amended, and paragraph (e) 1s added to subsection (2) of said 

27 section, to read: 

28 721.20 L1cens1ng requirements; suspension or 

29 revocation of license.--

30 (1) Any seller of a time-share plan must be a licensed 

311 real estate salesman, broker, or broker-salesman as defined 1n 

6 
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l! s. 475.01, except as provided ins. 475 011, Solicitors 

21 l�censed under the provisions of paragraph (2}(a) who engage 

31 only in the solicitation of prospective purchasers, and 

41 purc'l.asers engaging-� solicitation activities as descrioed 1n 

5j para�.i . .2,J . ..L� are exerr,pt from the provisions of chapter 

6 I 475. 

7 (2)(a) Pursuant to rules adopted by the d1v1s1on, each 

8/ off-premises solicitor or other person who engages 1n the 

91 solicitation of prospective purchasers of units in a time-

101 share plan must purchase annually a time-share occupational 

111 license for a fee of $25. The license shall expire on July 

12
1 

of each year. The division may deny a license to any 

13 individual whom the division finds not to be of good moral 

14/ character.!.........!_n_ad_.9-ition to
!._

or 10 lieu of, a susEension or 

15
1 

revocation provided for 10 this s�ct100 for v1olat1on of the 

16 rules of the d1vis1on. 

17 (e) Any purchaser who refers no more than twent{ 

18 people to a developer per year or who otherwise provides 

19 testimonials on behalf of a developer shall not be subJect to 

20 licensure under the prov1s1ons of paragraph (2)(a), 

21 Section 7. This act shall take effect upon becoming a 

221 law. 

23 

" 

25 

26 

27 

28 

29 

30 

31 

STATEME�T JF SUBSTANTIAL CHA.�GES CONTAINED IN 
COMMIT�EE SUBSTITUTE FOR 

Senate 8111 126Q 

Authorizes the d1v1sion director to increase the assurances 
required of the developer as necessa�y to fully secure 
developer performance �hen the deve�oper :ntends to use 
lodging or �acation certificates as advertising material. 

Exempts billboards and signs from t�e disclosure requirement 
contained in s. 721.11(51, F.S., only 1f the billboard or sign 
does not relate to a prize and gift promotional offer. 

Adds two conditions for the exclusion from the definition of 
"advert1s1ng material� of �he promotion of accammoaations or 
fac1l1t1es for transient re�tal: att�ndance at a sales 
meeting may not be required a�d failure of a transient �e�ter 
to take a tour of a time-share p�an or attend a sales 
presentation may not result in a reduction 1n services 

7 
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3. 3. 

4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Real Estate Time-Sharing 

I. SUMMARY:

A. Present S1tuat1on:

SB 1269 by 
Senator Margol 1s 

Chapter 721, F.S., the Florida Real Estate T1me-Shar1nq Act, 
provides for the regulation of real property time-share plans 
by the D1v1s1on of Florida Land Sales, Condominiums, and Mobile 
Homes of the Department of Business Regulation. Among the 
specific provisions of the chapter are those rela�1ng to escrow 
accounts, advert1s1ng, prize and gift promotional offers, 
management of time-share properties, assessments for common 
expenses, and licensing requirements pertaining to sellers of 
time-share plans. 

Section 721.08, F.S., establishes a fiduciary relationship 
between the escrow agent handling purchasers' depostts and the 
purchasers and establishes requirements for escrow agreements. 

Section 721.11, F.s., establishes requirements perta1n1ng to 
advertising of time-share plans, including the requirement that 
all advertising materials be filed with the division at least 
10 days prior to their use. 

Section 721.111, F.S., provides for the use of prize and gift 
promotional offers and requires such offers to be filed with 
the d1vis1on at least 10 days prior to their use by the 
developer. 

Section 721.13, F.S., establishes the duties of the managing 
entity of a time-share plan, 1nclud1ng the provision to the 
division on an annual basis of a complete 11st of the names and 
addresses of all pur�hasers and owners of time-share units in 
the time-share plan. 

Section 721.15, F.S., provides for an annual assessment against 
each purchaser in a time-share plan for payment of common 
expenses. 

Section 721.20, F.S., requires sellers of time-share plans, 
except for solicitors licensed by the division, to be licensed 
real estate salesmen, brokers, or broker-salesmen pursuant to 
chapter 475, F.S .. 

B. Effect of Proposed Changes:

Section 721.08, F.S., 1s amend�d to specify that an escrow
agent owes a f1duc1ary duty to each purchaser to maintain
escrow accounts according to sound accounting principles and to
release deposits only in accordance with prov1s1ons of the
chapter.

Section 721.11, F.S., is amended to specify that advertising
materials which must be filed with the division 10 days prior
to use include prize and gift promotional offers as described

/'1/ �l/ ( 
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1n s.721,111, F.S. The d1v1sion director :s authorized ·0 
accept assurances :"rom a oeveloper, .,,..:. ,: -,,J .:!. s,Jrety ::-cna ::-r 
letter of credit, that �e �111 =omply J1·- -�e �ra•11sL0ns �f 
the chapter pertaining to advert1s1ng �ater.a1s. 5u�� 
assurances are intended to provide �he d:11s1on ,1th funds to 
secure the developer's promise -� 3ry pr1:e �r ]1!: �romo�10nal 
offer to deliver the advertised or1ze ar :1rt. Je�elooers 
whose assurances are accepted �y· t�e d:v1i.on �1rector.may f:Le 
all advertising material at the :�me of �ts use. Any such 
advertising mater1al which Ls 1ot .n compliance ,1:h tie 
chapter must, upon not1f1cat1on by the d1v1s1on, be brougnt 
into compliance. 

The definition of "advertising material" 1s amended to clarify 
that nsign" means advertising affixed to real or personal 
property and which presents only visual inforrnat1on, The term 
"advertising material" is amended to exclude advertising 
relating to the promotion of accommodat1ons or fac1lities for 
transient rental, provided that a mandatory tour �f a time­
share plan is not a condition for the use ,)f the ac,:om.modat:ons 
or facilities. Finally, time-share advertising on 01liboards 
and signs is excepted from the requirement that all time-share 
advertising contain a disclosure that it 1s being used for the 
purpose of soliciting sales of time-share periods. 

Section 721.111, F.S., is amended to require the filing of 
prize and gift promot1onal offers pursuant to s.721.11, f.S., 
which delineates filing requirements for advertising materials 
in general. Language render�d superfluous by the above 
amendment is deleted. 

Section 721.13, F.S., is amended to require the managing entity 
of a time-share plan to maintain, update on a quarterly basis, 
and provide to the division upon request a complete list of the 
names and addresses of all purchasers and owners of time-share 
units in the time-share plan. 

Section 721,15, F.S., is amended to provide that a purchaser of 
a time-share estate or license is liable for all assessments 
for common expenses that come due while he is the owner. A 
subsequent owner 1s jointly and severally liable with his 
predecessor for all assessments which came due while the 
predecessor owned the interest, 

Section 721.20, F.S,, is amended to exempt purchasers who 
engage in solicitation activity, referring no more than 20 
people per year or providing testimonials on behalf of a 
developer, from licensure under ch.475, F.S,, or annual 
occupational licensure by the division. 

I I. ECONOMIC IMPACT _AND FISCAL NOTE: 

A. Public:

To the extent that assurances relating to prize and gift
promotional offers ensure the delivery of prizes and gifts,
recipients will benefit. To the extent that assurances
relating to prize and gift promotional offers require a
commitment of funds, developers will incur costs. To the
extent that purchasers are liable for assessments unpaid by
predecessors, purchasers may incur costs,

8. Government:

To the extent that revised regulatory requirements result in
increased administrative oversight, the division will incur
costs.
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SUBJECT: BILL NO. A.ND SPONSOR: nri-r1r'rr1rr'f nr �,uqr,: 

Real Estate T1me-Shar1ng 

!. SUMMARY: 

A. Present S1tuat1on:

P . .'\. r:rri\. f lH !fl rit!1 1"; 
CS/SB 1269 by the Senateit111t1h,,;<.,.,..,,_ Fl .1.1Jft1)-f'l,•r.oEconomic, Commun tty and / c 

1-r'-/u Consumer Affa1rs Comm1tt't!�"-tJ_ f',.f!rtor,_ 
and Senator Margolis 

Chapter 721, F.S., the Florida Real Estate Time-Sharing Act,
provides for the regulatton of real property time-share plans
by the D1v1s1on of Florida Land Sales, Condominiums, and Mobile
Homes of the Department of Business Regulation. Among the
specific provisions of the chapter are those relating to escrow
accounts, advertising, prize and gift promotional offers,
management of time-share properties, assessments for common
expenses, and licensing requirements pertaining to sellers of
time-share plans.

Section 721.08, F S., establtshes a fiductary relattonship
between the escrow agent handling purchasers' deposits and the
purchasers and establishes requirements for escrow agreements.

Section 721.11, F.S., establishes requirements pertaining to
advertising of time-share plans, including the requirement that
all advertising materials be filed with the division at least
10 days prior to their use.

Section 721.111, F.S., provides for the use of prize and gift
promotional offers and requires such offers to be filed with
the division at least 10 days prior to their use by the
developer.

Section 721.13, F.S., establishes the duties of the managing
entity of a time-share plan, including the provision to the
division on an annual basts of a complete 11st of the names and
addresses of all purchasers and owners of time-share units in
the time-share plan.

Section 721.15, F.S., provides for an annual assessment against
each purchaser in a time-share plan for payment of common
expenses.

Section 721.20, F.s., requires sellers of time-share plans,
except for solicitors licensed by the division, to be licensed
real estate salesmen, brokers, or broker-salesmen pursuant to
chapter 475, F.S ..

B. Effect of Proposed Changes:

Section 721.08, F.S., is amended to specify that an escrow
agent owes a fiduciary duty to each purchaser to maintain
escrow accounts according to sound accounting principles and to
release deposits only in accordance with provisions of the
chapter.
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Section 721.ll, F.S., 1s amended to specify �hat advertising 
materials which must be f11Pd with t�e d1v1s1on :o days prior 
to use 1nclurte prize and g1ft promot1onal ,Jffers as described 
1n s.721.111, F.S. The d1v1s1on director 1s authorized to 
accept assurances from a developer, including a surety bond or 
letter of credit, that he will comply �1th �he prov1s1ons of 
the chapter perta1n1ng to advert1s1ng �atertals. Such 
assurances are intended to provide the d1v1s1on with funds to 
secure the developer's promise 1n any prize or gift promotional 
offer to deliver the advertised pr1ze or gift. When the 
developer intends to use lodging or vacation cert1f1cates as 
advert1s1ng material, the division director may increase the 
assurances tequ1red as necessary to fully secure developer 
performance. Developers whose assurances are accepted by the 
division director may file all advertising material at the time 
of its use. Any such advert1s1ng material which 1s not 1n 
compliance with the chapter must, upon not1f1cat1on by the 
division, be brought into compliance. 

The definition of "advertising material" 1s amended to clarify 
that ''sign" me�ns advertising affixed to real or personal 
property and which presents only visual 1nforrnat1on. The term 
"advertising mater1al'' 1s amended to exc1ude advertising 
relating to the promotion of accommodat�ons or facilities for 
transient rental, provided that a mandatory tour of a time­
share plan or attendance at a sales presentat"on is not a 
cond1t1on for the use of the accommodat1ons or facilities and 
that failure of a transient r�nter to tour a time-share plan or 
attend a sales presentation does not result in a reduction in 
the level of services provided. Finally, time-share 
advertising on billboards and signs �h1ch does not relate to 
prize and gift promotional offers is excepted from the 
requirement that all time-share adve�t1s1ng contain a 
disclosure that 1t is being used for the purpose of soliciting 
sales of time-share periods. 

Section 721,111, F.S., is amended to require the filing of 
prize and gift promotional offers pursuant to s.721.11, F.S., 
which delineates filing requirements for advertising materials 
1n general. Language rendered superfluous by the above 
amendment is deleted. 

Section 721.13, F.S., 1s amended to require the managing entity 
of a time-share plan to maintain, update on a quarterly basis, 
and provide to the division upon request a complete 11st of the 
names and addresses of all purchasers and owners of time-share 
units 1n the time-share plan. 

Section 721.15, F.S., is amPnded to provide that a purchaser of 
a time-share estate or license 1s liable for all assessments 
for common expenses that come due while he is the owner. A 
subsequent owner is Jointly and severally liable with his 
predecessor for all assessments which came due while the 
predecessor owned the interest. 

Section 721.20, F.S., 1s amended to exempt purchasers who 
engage in solicitation activity, referring no more than 20 
people per year or providing testimonials on behalf of a 
developer, from licensure un<ler ch.475, F.S., or annual 
occupational l1censure by the div1s1on. 

ECONOH_LC_ I HP ACT Af/D___E__I_SCAL---'1<)TE: 

A. Public:

To the extent that assurances relating to prize and gift
promotional offers ensure the delivery of prizes and gifts,
recipients will bPnPfit. To the extent that assurances
relating to prize and gift promotional offers require a
commitment of funds, developers will incur costs. To the
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extent that purchasers are liable for assessments unpaid by 
predecessors, purchasers may incur costs. 

B. Government:

To the extent that revised regulatory requirements result 1n
increased administrative oversight, the div1s1on will incur
costs.

11 I . COMMENT_:, : 

None. 

IV. AMENDMENTS:

None.



STATEMEt.JT OF SUBSTANTIAL CHANGES CONTAINED IN 

COMMITTEE SUBSTITUTE FOR 
Senate Bill 1269 

Authorizes the division director to increase the assurances 
required of the developer as necessary to fully secure 
developer perfcrmance when the developer intends to use 
lodging or vacation certificates as advertising material. 

Exempts billboards and signs from the disclosure requirement 
contained in s.721.11(5), F.S., only if the billboard or sign 
does not relate to a prize and gift promot1onal offer. 

Adds two conditions for the exclusion from the definition of 
"advertising material" of the promotion of accommodations or 
facilities for transient rental: attendance at a sales 
meeting may not be required and failure of a transient renter 
to take a tour of a time-share plan or attend a sales 
presentation may not result in a reduction in services. 

11/15l/( 

Economic, Community and 
Committee on Consumer Affairs 

S2) __ Q,�J-
C$taff Director 
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