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STORAGE NAME: 87 sa HB 148

Date: April 2, 1987
Fevised:
Final:

HOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS AND ELECTIONS
STAFF ANALYSIS

BILL #: HB 148

RELATING TO: Solicitation at polling places

SPONSOR(S): Representative Simone

EFFECTIVE DATE: _January 1, 1988

COMPANION BILL(S): _SB 9, SB 5, SB 97

OTHER COMMITTEES OF REFERENCE: (1) None
(2)
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I. SUMMARY :

Section 101.121, F.S., currently restricts the area within 50 feet of
a polling place to those persons in line to vote, designated poll
watchers and election officials. This restriction does not apply to
commercial businesses or privately owned homes or property which are
located within 50 feet of a polling place.

HB 148 exempts members of the press conducting legitimate
newsgathering activities from the restrictions of s. 101.121,

Section 102.031, F.S., currently sets the guidelines for maintaining
order at the polls, including solicitation of voters at polling
places.

Currently, anyone intending to solicit voters within 100 feet of a
polling place on election day must give to the supervisor of
elections certain notice at least 3 days prior to the election.
Anyone may solicit voters outside of the 100 foot area without prior
notice.

The bill amends s. 102.031 by eliminating the notice provision for
persons intending to solicit voters, prohibiting solicitation within
150 feet of the polling place and defining "solicit." Also, the
supervisor of elections in each county is to determine the area
around each polling place where solicitation is to be prohibited
based on the characteristics of that polling place.

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within
100 yards of a polling place. This section was found to be
unconstitutionally overbroad on its face in Clean-Up '84 v. Heinrich,
759 F. 24 1511 (11lth Cir. 1985).

STANDARD FORM - 1/28/86
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II.

III.

Iv.

VI.

VII.

Date: April 2, 1987

ECONOMIC IMPACT:

A. Public:
None

B. Government:

None

STATE COMPREHENSIVE PLAN IMPACT:

None
COMMENTS :

During the 1986 Second Primary, a photographer from the Fort Myers
News-Press was denied access to the polling place under the authority
of s. 101.021, F.S. The newspaper received a temporary injunction
against the election officials prohibiting them from enforcing s.
101.121, F.S., against members of the news media until further order
of the Court. The issue of the constitutionality of s. 101.121,
F.S., is still pending in the Twentieth Judicial Circuit.

In order to provide access to the polling place by the news media and
to maintain order, it might be advisable to limit access to the
polling place to a "pool" person for each of the types of media --
print, radio and television.

AMENDMENTS :

None

>

58
PREPARED BY: Sarah Jane Bradshaw\<>

STAFF DIRECTOR: _Wayne R. Malaney/uﬂﬂ

oo
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STORAGE NAME: 87 sa HB|148

Date:

April 21, 1987

Revised:

Final:

HOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS AND ELECTIONS

STAFF ANALYSIS N
o) L2

vl

BILL #: HB 148

RELATING TO: Solicitation at polling places

SPONSOR(S) : Representative Simone

EFFECTIVE DATE: January 1, 1988

COMPANION BILL(S): ID SB 726, SB 9, SB 5, SB 97, HB 1041

OTHER COMMITTEES OF REFERENCE: (1) None

(2)
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I.

SUMMARY

Section 101.121, F.S., currently restricts the area within 50 feet of
a polling place to those persons in line to vote, designated poll
watchers and election officials. This restriction does not apply to
commercial businesses or privately owned homes or property which are
located within 50 feet of a polling place.

HB 148 exempts members of the press conducting legitimate
newsgathering activities from the restrictions of s, 101.121.

Section 102.031, F.S., currently sets the guidelines for maintaining
order at the polls, including solicitation of voters at polling
places.

Currently, anyone intending to solicit voters within 100 feet of a
polling place on election day must give to the supervisor of
elections certain notice at least 3 days prior to the election.
Anyone may solicit voters outside of the 100 foot area without prior
notice.

The bill amends s. 102.031 by eliminating the notice provision for
persons intending to solicit voters, prohibiting solicitation within
150 feet of the polling place and defining "solicit.” Also, the
supervisor of elections in each county is to determine the area
around each polling place where solicitation is to be prohibited
based on the characteristics of that polling place.

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within
100 yards of a polling place. This section was found to be
unconstitutionally overbroad on its face in Clean-Up '84 v. Heinrich,
759 F. 24 1511 (11lth Cir. 1985).

STANDARD FORM - 1/28/86
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Bill # HB 148
,Date: April 21, 1987

II. ECONOMIC IMPACT:
A. Public:
None

B. Government:

None

IIT. STATE COMPREHENSIVE PLAN IMPACT:

None

Iv. COMMENTS :

During the 1986 Second Primary, a photographer from the Fort Myers
News-Press was denied access to the polling place under the authority
of s. 101.021, F.S. The newspaper received a temporary injunction
against the election officials prohibiting them from enforcing s.
101.121, F.S., against members of the news media until further order
of the Court. The issue of the constitutionality of s. 101.121,
F.S., is still pending in the Twentieth Judicial Circuit.

In order to provide access to the polling place by the news media and
to maintain order, it might be advisable to limit access to the
polling place to a "pool" person for each of the types of media --
print, radio and television.

V. AMENDMENTS @

Amendment #1 - Deletes Section 1 of the bill. This is a result of a
recent ruling in the Twentieth Judicial Circuit which held current
law is constitutional. This would reinstate current law which would
prohibit members of the press from going inside of the polling place,
except to vote.

Amendment #2 - Title amendment

D

VI. PREPARED BY: Sarah Jane Bradshaw

VII. STAFF DIRECTOR: Wayne R. Malaney h%W”
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STORAGE NAME: _87 sa CS/HB 148

Date: April 24, 1987
Revised: April 24, 1987
Final:

HOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS AND ELECTIONS
STAFF ANALYSIS

BILL #: CS/HB 148

RELATING TO: Solicitation at polling places

SPONSOR(S): Ethics and Elections and Rep. Simone

EFFECTIVE DATE: January 1, 1988

COMPANION BILL(S): SB 726, SB 9, SB 5, SB 97, HB 1041

OTHER COMMITTEES OF REFERENCE: (1) None
(2)
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I. SUMMARY :

Section 102.031, F.S., currently sets the guidelines for maintaining
order at the polls, including solicitation of voters at polling
places.

Currently, anyone intending to solicit voters within 100 feet of a
polling place on election day must give to the supervisor of
elections certain notice at least 3 days prior to the election.
Anyone may solicit voters outside of the 100 foot area without prior
notice.

The bill amends s. 102.031 by eliminating the notice provision for
persons intending to solicit voters, prohibiting solicitation within
150 feet of the polling place and defining "solicit."™ Also, the
supervisor of elections in each county is to determine the area
around each polling place where solicitation is to be prohibited
based on the characteristics of that polling place.

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within
100 yards of a polling place. This section was found to be
unconstitutionally overbroad on its face in Clean-Up '84 v. Heinrich,
759 F, 24 1511 (1llth Cir. 1985).

II. ECONOMIC IMPACT:

A, Public:
None

B. Government:

None

STANDARD FORM - 1/28/86
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Bill # CS/HB 148
Date: April 24, 1987

III. STATE COMPREHENSIVE PLAN IMPACT:

None

Iv. COMMENTS :

None
V. AMENDMENTS:
None
VI. PREPARED BY: Sarah Jane Bradshaw‘S

VII. STAFF DIRECTOR: Wayne R. Malaney W\
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STORAGE NAME: _87 sa CS/HB 148
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Date: April 24, 1987
Revised: April 24, 1987
Final: June 5, 1987

HOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS AND ELECTIONS 2 vEo 2
STAFF ANALYSIS

BILL #: _CS/HB 148

RELATING TO: Solicitation at polling places

SPONSOR(S) : Ethics and Elections and Rep. Simone

EFFECTIVE DATE: January 1, 1988

COMPANION BILL(S): SB 726, SB 9, SB 5, SB 97, HB 1041

OTHER COMMITTEES OF REFERENCE: (1) None

(2)
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IT.

SUMMARY :

Section 102.031, F.S., currently sets the guidelines for maintaining
order at the polls, including solicitation of voters at polling
places.

Currently, anyone intending to solicit voters within 100 feet of a
polling place on election day must give to the supervisor of
elections certain notice at least 3 days prior to the election,
Anyone may solicit voters outside of the 100 foot area without prior
notice.

The bill amends s. 102.031 by eliminating the notice provision for
persons intending to solicit voters, prohibiting solicitation within
150 feet of the polling place and defining "solicit." Also, the
supervisor of elections in each county is to determine the area
around each polling place where solicitation is to be prohibited
based on the characteristics of that polling place.

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within
100 yards of a polling place. This section was found to be
unconstitutionally overbroad on its face in Clean-Up '84 v, Heinrich,
759 F. 2d 1511 (11th Cir. 1985).

ECONOMIC IMPACT:

A. Public:
None

B. Government:

None

STANDARD FORM - 1/28/86
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Bill # CS/HB 148
Date: June 5, 1987

III. STATE COMPREHENSIVE PLAN IMPACT:

None
Iv. COMMENTS:

This bill passed the Legislature in HB 549 (Chapter 87-184, Laws of
Florida and in SB 209 (Chapter 87-363, Laws of Florida).

V. AMENDMENTS
None
VI. PREPARED BY: Sarah Jane Bradshaw )

VII. STAFF DIRECTOR: _Wayne R. Malaney \jw\

STANDARD FORM - 1/28/86
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FI ORTDA SURFRVYTEORS OF ELFCTIONS

1987 LEGISLATIVE FRIGRITY FOMIFFTS

Gllow ma1l reterenduams 1n non—candirdate elect1oniS. . er v s cwas

Nm away with need for seperate form ta be =i1aned

v =lectar to mancel peramnns rearetratiron whan
mlackor 1€ registeErlng 2hEAntee. t .ttt na s s s i s s

Lefine “Folling Flace" ard "Follinmg Foom .. o e s v e e e asns

Have state compencsate ocrmti1es when intrtiative pestitions
are verified for undite burden prtrtioners. ., e Do a0 Bbooc

Create uniform method for elertnrs to wpdate their
registratinn IOFormat 1o, oo e s Lt n vau s s ansanam e s s e e n A m e

Allow reaistraticon via Federas!l Applicabtion (FRFOA L e i i s s w v e
[elete reguorement for colirmiters to Fi1le a notirce of
theirr tntent to solrert with the Supesrvisor ... ... oo OuD o

Have candidates for less than statewide offics file
of their "Appointment of Treasurar" with snpervisor wn
thert hnme mounbv. o o i it s s st it s it et nar s av e v b e s s dmass

Olj
H
5]
n
<

Establish a 70 day pericnd between siitbmission of 10titiataive
petitinns and certifi1calr 10me et i v v o m v e e 2O TR w %

Dzl=ste reguirement that poliworlets reside 1n precinct
10 which they are apeodnted o Worl ..o ol i it i et nnaacrnuwenn

Allnw for the registratinn of "Homeless" voters 1f thev
rec<1de i1n the county in Conrthnuse Frecimct.

Delete regquirement tn provide = ~ta1n amoant of votung
Fmnths 1+ the voting bhooth e nat an intearal part of
the vioting system. . i i ittt cc it cnearcaannncancarensanessais

y
Ird

Telete prohitition nf changing oF ardding precincts during
four years of earh decade .. o it r it it ittt it e n s 0000 C

Flare cramstituticnal amendment bhetaore the vaters tn allow
the Legistature to reapportinn whern 10 the 191 npr 1997
“xther than 1ust 1m0 159G it i h e f e s s r e e s et o s e nne s

i1
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CODING: Words stricxea 3re cdelet:ions;

TN PMOK-CAHDTRATE FLECTTONS,

Be [t Enacted by the Legislature of tne S:tate of Flar:da:

Section 1. Sections 101.6101, 1J31.6122, 10L.EL1D3,
1U:1.861G4, 101.€105, 101 6106, and 101.6177, Florida Statutes,
are created to read:

101.61Q01 Shor+ title,--Sections 101.6:21-101.5.37

shall be known as the "Ms1l Ballot Tlection Azrc.”

101.6102 Mai1l ballot elections; limizatc:ons,--

(1) An elec-ion may be conducted by Tail ballor .f:

{(a) The elec:zi10on 1s a referendum election_at <n:ch all

or a portion of the gqualified eleczors of one of the foilowi~g

subdivisions of government are the only eleczors el.g:0le :9

vote:

.. Counties;

4
-

-
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[

[

ieng
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words underl:ned are additions.
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266-221C-8-6

2. Cities;

J. School districts covering NG more thar one <ounty;

4. Special districts covering no more tnan ore county;

(b) The governing body resooensible for calling_the

glection and the suberv:isor of elections respongible for the

zonduct of cthe election authorize the yse of matrl ballors {or

the election; and

{c}] The Secretary of State approves a written olan Ioc

the copduct of the electiop, which shall inciude a Wwritten

timetable for the conduct of the election, submizted by :the

supervisor of elections,

(2) The follow:ng e.ect:0ons Mmay ~ot be :-onducted ov

mail ballot:

{a) Ap electicn at which any candidare :s rnom:natec,

cre rerained, or recalled: or

(b) An election held on the same cdate as another

election, other than a mail ballot election, in which the

qualified electors of tnat opolttical subdivis:ion are eligibie

to cast balleots.

(3) The supervisor of electiorns shall be rescors:oie

for the conduct of 3any elezcion held under this az«

(4) The cos= of a mail ballot electior shail k= zCor-e

by <he jurisdiction in:ir.3z.ng the calling of rhe elacz.cn,

unless otherwise provided by law.

101.6103 Mail ballot e.eczion procedure --

(1) Except as otherwise provided in s.bsect.on (6),

the supervisor of ele<+ions shail mail all off.ci1al bailots

Z:th 3 secrecy eavelope, a return ma:ling envseloce, a-d

instructions sufficie~t to describe the vor.rc orocess ro ea:z~”

glector entitled to vote 1n the elect.on rot scocer trhan the

2

-

'™

[

™

ya

[

-
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266-221C-8-6

20th day before the election and nct later than the 10th dav

before the date of the eleczion. All such ballots snall be

mailed by first class mail, 3allots shall be addressed ro

each elector at the address acopear:ng in the reg:s&rat.on

records and placed 1n an envelowne which 1s orominently marked

"Do Not Forward."

(2) Upon receipt of the ballot the elector shall marX

the ballotr, piace 1t 1n the secrecy envelope, s:gn the res.rn

mailing envelope suppliad wita the kallat, and comply w:icth the

instructions provided w:i:th the bailot. The elector should

mai1l, deliver, or have delivered the marked ballot so that it

reaches the supervisor no ia<zer than 7 op.m. on the day of the

election. The baliot must be returned :in the return ma..irg

envelope.

{3)] The return mailing envelope shall conta:in s

statement 1n substant:ally the following form:

VOTER'S CERTIFICATE

1, (Print Name), do solemnly swear (or affirm} that 1

am a qua-ified voter i1n -his e.ection and tha: I hsve no- and

wlll not vote rore thar one ballot 1n this electio0n.

U has failure to complete the i1nformation

below will 1nvalidate mv bailot.

(Signa-ure)
(Res.dence Address!

1) If the ballor 1s destroyed, sooiled, lost, or noct

received bv the electcr, the elector may obtain a reolacere-t

ballot from the superviscr_of elections as provided 1n “nis

subsection. An elector see<:ng a reclaceme~t bailor shall

sign 3§ sworn szatement t-at rthe ballot was destroved, sgo..ed,

lost or not received and present Suck s:atemen: to the

sgcervisor of electiors orior to 7 p.m or tae dav of the

3
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election. The supervisor of elections shall xeep a rezord of

each repiacement ballotrt provided under this sdJdbsection.

(5) A ballot shall be counted only 1f:

(a) 1t 1s returned 1n the return mailirqg enveicce;

{b) _The elector's siglature has been verified as

provided :n this subsect.on: ard

(c) It 1s received pvy the supervisor of electi10ns rot

later than 7 p.m. on the day of the election.

The supervisor of eiections snall verify the signature of each

elector on the return ma:li~g envelope w:ith the signatire on

the elector's registrat:on rezords. Such verificat:ion may

commence at any time prior to the canvass of vctes. Tre

supervisor of elections shall safely keep the ballot unspened

10 has office unt1l the county canvassina board canvasses the

vote. If the suvervisor of elections determines that an

eiector o whom a rep.acement bailot has been 1ssued under

subsection (4) has voted more %ha~ once, *he carvass.ng board

shall determ:ne which pallot, 1f a=,, 1s =0 be zounted.

(6) W:ith respect to absenr e.ectors overseas ent:itled

to vore 1n the election, the supervisor of elezrions shail

mail an official ballot with a secrecy e~velope, 3 re-.rn

mailing envelope, and :instructions s.fficiert to descr:ipe the

votirg process to eacn such e.ector or a date s_ffiz:e~t :o

allow such elector time to vote in the election and to have

nis marked ballot reacn tne supervisor by 7 p.t. an _che day of

the election.

01,6104 Challergs cf vctes.--if any ele-%2r opresenc

\

for rthe canvass of vores cei:eves "haz arv bailot 1s .:ilegal

due to anv defect 3oparer: zn tne Joter's Cerrificate, me mars,

at any time before thte =alio: 1s r2moved Irom the envelcpe,

L
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words underlined are additiors.
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file with the canvassing ooard a3 prorest agalnst thre £3~vass

of such ballot, specifving the reascn he bel:eves tne ballot

to be 1lleqgqal. No challenge based upon any defec:t on _tae

Voter's Certificate shall be acceoted after the balloz has

been removed from the return mailing envelope.

101.6105 Apsentee voting.--The provisions of the

election code relazing to absertee voting and absentee ballo=s

shall apply to electioprs under this act only i1nsofar as cthev

do not coafilct with the orovisions of th.s act.

101.6106 Appiication of other eleczion laws.--A.l laws

that are applicable to general elections are appiicable to

mail ballot e.ections to the extent aoppliicable.

101.6107 Devarrtment of State to adoot rules.--The

Department of State shall promulgate rules goveraing the

procedures and forms necessary to implement this ac:.

Section 2. This act shall take effect January 1, 1988.

266-221C-8-6
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HOUSE SUMMARY

Creates the Mai1l Bailot Election Act to authorize
referendum elections by mail ballot for electors of
specified political subdivisions. Requires the
supervisor of elections to submit a written plan prior to
such an election to the Secretary of State for approval.
Requires the jurisdiction calling such an election to
bear its cost, unless otherwise provided by law,
Provides procedures for the conduct of such elections.
Provides for challerge of votes. Provides applicability
of general election and absentee voting iaws to the
extent applicable. Requires the Department of State to
promulgate rules to implement the act.




CONCEFT

FILLOFTNEG SUFERVTISNRS OF ELECTTONS

Did away with the need for a3 seperate form tn he si1gned hy the elertnr
to ranmel & previcns regiatratian when registering abeenfee.

F7.047 Eligihilr by for abssntem registration. —

(b 1 ¥ the elector 1= registered 1n any nther cannty nf Florida, for in
any nther «tate, the supsrvisorehsiimav also have the elector
complete 2 ssperate fnrm, s3gnead by the elector, to be mailed by the
supervienr to  the registering official yn the wurisaArction in whyerh
suich elector was last reagrsterert for the purposs2 of advising such
offticial to cancel the elertor's formsr registration.

REASON: Manyv supervisnrs now s2nd 3 computer generaterd cancellation
to nther mmrasdictions to canrel an elertars former
reqistration and and a seperate form 1= not needed,

Note: Supsrvignrs wil] st11]1 he regired to send 3 canceliatimnn
nf sme form to the $ormer Juriedictinn pitrszuant to 97,051



CONCEFT NUMEER 3

FLORIDA SUFERVISNDRS OF FILLECTTONS

PEFTNF "FOLI.ING FLACE" AND “POLI.ING ROOMY

87,071 Definitions.— c(gaiﬁ

(24} “Fmltling Foom! means the actusl woom 30 whirh bsllots are cast.

D! "Fnhlling Flace" meance the building whirh contains the gpnlling
room where hallotrs are cAast.




CONCERT NUIMBER 4
FI.OF IDA SUFFRVISORS AF ELECTTONHS
FROFNSAL TN HAVE THE STSTE COMFEMSATE COUNITIES WHFRN

INITIATIVE FETITIDNS AFRE VFRIFIED FOR LINDUE BLIFDEN FETITIONFFS

SR, 0597 Usratircation of signztures on petitions. —

NN The =upersvi=ar shall e paxd the som of 10 ceEnts f2r  each
=ranature  checled o thea sr-tosl cost of rheclbina surh sianatures,
whirhs =« 1= less, by the msndidate., minar party. or person auvthneized
e sur-h o minor party zubEmitting the petiytion or, i the case of a
retition to have an aszoe placed on the hallnt, hy the persongenlicial
“ommittee.  or organization submitting the patition. However., 1 a

Tandidate mannot pay swwrh charges without 1mpasing an undu= burden  on
his personsl  eresources ar npnn the resnurces otherwise avairlable Yo

him, b =hall, uwpon written certifrcatinn nf such 1nabilaity qiven
nnder  osth o the superyvizor, be entitled to have the signatures
e fred &t o charage. I+ =such randidats has Ffiled the oath
praszrribed b, =, S9.0%5(0(1Y, he zhall nnt ke required tn f1le a s=acond
math 1p arder to have the stanpatures verified a3t no charge. Howew P,

an nath 1n Yieu nf pavmEnt of the charges shall nnt be allowsd to
-2r1fyv bhe signstiires on the petitinn to have a minor party's slate of

Camndydates olar = il the ballaot me +0 Aeaes a4 ycanre placmed -~ -y
atteme, T the 2vent a» candidste, polatical commifttee, pereon.  op
ntheEr group, 12 sntitled P ha.e the gi1anatures arified 2t po Tharas,
the =upseryi1snr nf elecrtinns of sarh raunty 1n which the signatures are

.2r1f1ed at no charae shall suhmit the total number of surch srgnatures
~her} =d 1n the county to the Comptroller no later than Decemher t nf
the aensral =ltecticn wear. and the Comptrollser shall  cause such
f =lectinns tn he reimbhrsed From the General Revepues Fond
N an amount aqual e 1O cents for 2ach name checlerd ar  the actoal
o=t nf e

THIOPPYY S D

1Ny such signatur ms, whirhevetr 1z lecss. In ne =yvent
=tz=11  =zurh =imbursement of rastz be deemed  or zpplied as e tra
mempenzation for the supery 1309, Fetitinns shall ba retsined by the

=upercrs=ars for 3 perind nf 1 vear Fnllowing the =2Tect:ion for which
e petitirns were ciroulated.

Feazmm: n Tiel. . 13R4, in the Caze of Mlsan (p ‘83 .s. Walter .
H=1mrirk, =tc..  United States Tistrict Tonpt, the Mrddle District af
Florida the Court =nioined all  supervicors of elections from

=afarrima the epravisians of this s=a2rtinn reginiring any  person o
mrgani-atinan zobmitting 2 pefirion to hsve an tssue Rlared on Fhe
Fxllnt to pay AFor the veritfication 1f Suvrh person e organlication
rertifies 1ts tnacility Tt pay withont i1measing an undoe burden on 1ts
risorcsEs nr Fhe resorces avarlanle to wvtl The Thnddge wrote " The harem
=i f fmred ms Flawtntiffs F3r e oeeds the prssible additional
sadministraty o= & pen=es to b2 horne by the State’,

Thi=s mhang=s w1l1l ensure that the orst 1n surh circumsbances 1s borne
state rather by the respertive Founties,



TRANCERT NUMBEFR =

FI QF Thh SIFFRUTSNRS OF FEL FOTTNNS

FROFNSAL TO FROVIDE FOF & LINTFORM MFTHOD FOF FLECTORRS TH
LIFDATE THRIR RFRTSTRATTION TNFORMATTON.

ST 10T Mmkrem mE chamss AF rmsrrmeyems me manes
ms Form chanase procediires,

Bl
"

1) W =n an Rlertnr mov
regirstratinn records, 1t 1s the dAuty of surh glectnr +ta notify the
nffrre of  the snpervisar n+d =2lertions 10wl tina af such change  and
nhtsan a voter sdentifrration Card reflectina the new re=rdanre address.

from the address  npamed s e voter

‘N

(7Y When the name of an elertor 15 changed hyv marsiage o nrher leaal
prOresEs, it 1= the diity af ciirh elertor to noti$y the cffrire af  the
sitpervisor nf elections in writing of siich chanas and ottarn 3 wvnter
regisetration card reflerting the name chanae.

-—

(" In the rase of a change nf party affrlratimn., the elertor <hal]

mate a wreitten regriest for csuch chamge and aobhtain a votrer pregistratyon

card teflscting the pew party aff3lr1atron, A reaictratinn form or
tederal postrard applirastion si1gnetl b, the glertor =nd hezvirg 3 eart .
affi1liatinn drfEering from  Ehst on file for the elsetor shall be

coneydered a regus=t for a Changs ot pasrt. stf1101vat10n0

(4> The enpervicenr shall mate the necessarv chanass 1n the elsctnr's
recorde as £nnn as practiral npon recerpt of siich notrce of 3 ~hanae
of resrdence, or namegz,.0r party aff3lratinn, einrept that, 10 reagard o

ch=snge 1n party affrlrataon, siirh changes shall)l not be made nor s5hall

bl

such card be j1s=sied while the regystration hnale are closed purcuant
tn sS.9R.0571. A1) reguest= fnr ch=anges of party affr13atimn =ha)l ha
retained on f1le he the supervizsar,

I

=peal sertynn 97,0770



CAONCEFT NUMBEF &

Fi DFRTDA SUFFRVISORS OF EI FCTTNNS

Al low registratinn by Federal Appliration Farm (FRCA

T avold a ronstitutional amendment, the Fedsral Bovernment has
beern asted to redesign the Federal form tn rompliy with vontsrer
reatstration requarements prescribed 'n the Florsda Constirtntion,

10




CONCEFT NUMEER 7

FI.LORIDA SUFERVISORS OF FELECTIONS

Delete nmotifairetron to saolicsrt at the polls.

107,071 Maintenance of arod ordet at pnlls: auvthoritizs:
esnliritstion aof voters.-—

(7)) fa) Mo Amv percson. rolitical rommittee, committew of continuous
existence.,member of the press. or other group or organizetion that

+mtendae +e mayvy solicit voters within 100 feet of anv polling plece on
the day of any electiaon. shait An+trfy +the snpervyresr+ of etectrons a+s

teast T  dave prrear fo the daw of fhe edtmebron aF aneh cndsmnds Fhes
notres ahatt rAcicdes

“ay The nmmm mf the paprasns cfoammrtteamc atmrpT Ar orasncTatTon
antrcrernas

“h> The reenm mn which pereone Wwtid he sattscréeds

4m3 Fhes potirna pltaces mhmars easatrerdrng wiltd oceors

<y Fhe +rme eamnirerdrmg mrit oeents and

4tmr Fhe natorms mf the eanlreterng ardrverdy- rthcindrmas poe Ao+
Trmremm  for Areabrrbhrttan AFf pameahimber fiveraer ar othet meteaparals

restmetrne erafetceme o e pesrdran Fermes and resageesttnn ootme
ePrTAYTOR® mr ramdrcdetme and reetee

Reason: Form proved to be ucelecss.



TONTFFT ONVIMEFF B

FLOR TG SHEFROTSAMS, 0F FI EST TS

PROPOSAL TO REQUIRE CANDIDATES (OTHER THAN STATEWIDE), WHO FILE WITH
THE DIVISION OF ELECTIONS, TO SUBMIT A COPY OF THEIR APPOINTMENT OF
CAMPAIGN TREASURER TO THE SUPERVISOR OF ELECTIONS IN THE COUNTY IN
WHICH THEY RESIDE

106.021 Campaign treasurers, deputies, primary and secondary
depositories.--

(1)(a) Each candidate for nomination or election to office and each
political commuttee shall appoint a campargn treasurer Each person who
seeks to quanfy for nomination or election to, or retention 1n, office shall
appoint a8 campaign treasurer and designate a8 primary campaign
depository prior to qualifying for office Any person who seeks to qualify
for election or nomination to any office by means of the petitioning
process shall appoint.a treasurer and des.gnate a primary depos:tory on
or before the date he obtains the petittons Each candidate shall at the
same time he designates his campa:gn depository and appoints his
treasurer aiso designate the office for which he 15 a candidate Nothing
in this subsection shall prohibit 8 candidate, at a later date, from
changing the des:gnation of the off«ce for which he 's 8 cand:date and
using the campa:gn funds for that candidacy No persorshall accept any
contribution or make any expenditure with a view to bringing about his
nomination, election, or retention in public office, or authorize another
to accept those contributions or make such expenditure on his behalf,
unless such person has appointed 8 campaign treasurer and designated a
primary campaign depository. A cand:date for an office voted upon on a
statew:de basis may appoint not more than 15 deputy campaign
treasurers, and any other candidate or political committee may appoint
not more than three deputy campatgn treasurers The names and
addresses of the campaign treasurer and deputy campaign treasurers so
appointed shall be filed with the office before whom such candidate s
required to qualify or with whom such political committee s required to
register pursuant to §106 03. Each candidate for other than a statew:de
office shall ALse file a copy of the name and address of the
campaign treasurer so appo:nted with the supervisor of elections in the
county in which the cand:date res:des

Reason for change to 106 021{1)(a) To have information on who has opened
campaign accounts tor legislative and judicial offices available at the local level.

|2



COWCFFT O NEIMBFR 9

Fi o TTE SUFFRNVTIGNRS MF FELEOT TS

PROPOSAL TO ESTABLISH A 30-DAY PERIOD BETWEEN SUBMISSION OF
CONSTITUTIONAL AMENDMENT PETITIONS AND CERTIFICATION AND TO ALLOW
VERIFICATION BY RANDOM SAMPLE

Florida Constitution, Article XI

Section 3. Initiative.--The power to propose the revision or amendment
of any portion or portions of this constitution by initiative is reserved to
the people, provided that, any such revisson or amendment shall
embrace but one subject and matter directly conriected therew:th. It
may be invoked by filing with the secretary of state a petition containing
a copy of the proposed revision or amendment, signed by @3 number of
electorsin each ofone-half of the congressional districts of the state, and
of the state as a wnole, equal to eight percent of the votes cast in each of
such districts respectively and in the state as @ whole in the last preceding
election in which presidentia! electors were chosen. The leqislature may
grovide by law for the method of verification of the petitions

Section 5. Amendment or revision election.--

(a) A proposed amendment to or revision of this constitution, or any
part of it, shall be submitted to the electors at the next general election
held more than ninety days after the joint resolution, initiative petition
or report of revision commission Or constitutional convention proposing
it 1s filed with the secretary of state, and in the case of an :nitiative
petition, 120 days after the initiative petition s submitted to each
appropriate county supervisor ot elections for_verification, unless,
pursuant to law enacted by the affirmative vote of three-fourths of the
membership of each house of the—tegrstature and limited to a single
amendment or revision, 1t i1s submitted at an earlier spec:al election held
more than ninety days after such filing

Reason for chanqges to Article Xl

Section3  The change will permit the legislature to enact legislation pr0v»dmc?
for inihative petitions to be verified b{) the random sample method.
This will result 1n a cost savings for both petitioners and election
offices

Secttron 5 The change will provide for a cutoff date for initiative petitions to be

turned in to the supervisors of elections 30 days prior to the deadline
for certification to the Secretary of State

|3



CONTCEFT NLMBER 10

FI.LORIDA SUIFERVTSORE OF FLFCTTAHS

ALLOW SIFEFVISARS TN AFFAOTMT &AMy QUALTFIED COVINTY EIHFCTOR AS
& FOlLWORY ER REGARTILESS GF FRECTNCT

1aT.n1l Tnepe-tors and cl=zris to conducrt elerctinn=—

1O2, 0127 Fach memher of the slection board shall bhe sble too read and

wtrite the Englirsh language and shall he & reqgistered gualitred elector

o+
me
e

the county +hes precrme+r 10 whith he 15 appointed. veamdsr +ry e memmb
eneh elestAr com e fonnn R0 sseve ey precrards an electms ma-

REASON: T allow Supetrvisors to better nce crtizens 1mterested in

wort ing at the polls 1n order £n meet the nseds of an
elertion.

4



COMNCEFT NUIMBER 11

FLORIDA SLIFERVISORS OF FLECTIONS

MAb E AL DWANTF TO REGISTFR "HNOMELESS YOTERS" WHO AFE RESIDEMTS
F CONNTyYy IM COURTHOUSE FRECTHCT

7,081 Electors must be regicstered 1n precinct: pro.1sions for
residencs or nams ~hamnas,

U N serson shiall be permitted to vote 10 any election precinct
A Aarstrict other than the one 1nm which he has his permanent place of
tresi1denre  and 1N which h= 1 registered. However, a person

tumpmrari iy tesiding antside the county, or otherwise without 2
parmanent tresi1dence wWithin  the countv,shall be Feqlstered 1M the
prerinct 1in whirh  the county courthonzs ve locatsd when ks hee ne
permament aMdreee tn the covnty 2nd 1§ 1t 1s his 1ntention to remain 2
tresi1dent of Flroride and of the counky 1n which be 15 registered to
vhte., Surh percsons who are registered 1n the precinct 1n which  the
county rourthouse 1s located and who are residing outside the count.
or with no permanent addrese 1n the countvy shall nat be registered
electors of a municipality and theretore shall not be permitted to
viote 1n any muoniciepal election and therefore shall not bse permittec tn
vote 1n municipal election.

FEASON: Ta 211w sugervienrsz  +n  Pegieter citiTer=s dezirocoe of
reagizterinag 1f *they are a resident of the county and the state =sven 1f
the ritizen haz nn permanent address.



FONCFFT NUMEEFR 10

FlL OFTDA SUFFRVISORS OF ELECTTNNS

[y

DFLETE RFATREMENT TO FURCHASE SFT NIMBER OF VATING ROANDTHS
IF BOATHS ARE NOT AN INTEGFAI PART DF THFE VATING SYSTEM

101,77 FRrmthe

Tn  anyv connty in whirh voting hnoths are rompartments are  riced, the

supervisor of elections shall provide at least aone vnting booth or
compartment  for each 125 reqistered electnrs in the couanty 1+ the

bonnth 1= 2n 1ntears part nf the vmting svetem.

REASON: Tn give the County some flexrbility wm the puwrchase nf boanths
when a bhonth is not artually needed for the an elector +o

tn rss*’h:s ballot.



CONCERT NLIMRFR 170

Ft OF INA SIIFERVTISORS NF EL FCTIONS

DFLETE FFROHTRITION OF CHAMNGINA OF ADDTING FRECTNCTS THIFTHNE FOUR

YFARS TN FACH DRECADE.

Fearetratinn and electron distrairts., precinrts. and prlling
plares; houndaries, -

8. 071 Ty (a1, (Deletay

Ne eleactsran premrmmd e frmbermh apatdd e mrsskndc

gdrvrrmds
~hanaedc

ammirapar- M emnemtroarets o bhe Roosdarres dRhseern
crrme  the  pemros betrwess Jamnety O ARy vesps  bRe jaad

Arare AfF whrel re F oand bemsmier 3 af any vear ke lasé Arard mf whren

re A

T, o (helete)

T ). Melteted

FEASORN:

Florida 1=  growina too fast to provide for a  mrnhibhition

of chanaing dArstryet line=s 407 of the time and st111 meet
the electorial neesds of 1ts people. I+ this statute 1s not
changed, there 1s no wav that Sipervisors can adequately

provide for the vaters during the 1988 presidential =lection
much less the 1990 electirons.

17



CTONCFFAT NIMBFR 14

FINETDEG SHFFRYTCGNES BF BLFCTTIONS

PROPOSED CONSTITUTIONAL AMENDMENT ON APPORTIONMENT

Article III, Section 16 of the Florida State Constitution deals
with legislative apportionment and prescribes that the legisla-
ture reapportion the state at its regular session in the second
year following each decennial census. Following this requirement
are other constitutional procedures dealing with all possible
situations which might occur if reapporticonment is not success-
fully accomplished in the regular session (see attached chart).

PROPOSAL: TO DELETE FROM THE STATE CONSTITUTION THE REQUIRE-
MENT THAT THE LEGISLATURE WAIT UNTIL ITS REGULAR
SESSION IN THE SECOND YEAR FOLLOWING THE DECENNIAL
CERSUS TO REAPPORTION. TO REVISE THE DETAILED CON-
STITUTIONAL PROCEDURES DEALING WITH REAPPCRTIONMENT
IN ORDER TO ALLOW REAPPORTIONMENT TO BE ACCOM-
PLISHED IN OR AFTER THE REGULAR SESSION IN THE
FIRST YEAR AFTER THE CERSUS, BUT WITH AN EFFECTIVE
DATE APTER THE LEGISLATURE ADJOURNS IN THE SECOND
YEAR AFTER THE CENSUS.

RATIONALE FOR BEGINNING REAPPORTIONMENT IN THE FIRST YEAR AFTER

THE CENSUS:

On April 1, 1990 the Bureau of the Census will perform the census
throughout the U.S. By April 1, 1991 they are required to pro-
vide the population data by census blocks to each state. The
Florida Constitution, however, restricts the reapportioning of
the legislature to the regular legislative session in the second
year following the decennial census (1992).

This constitutional provision was included when the state con-
stitution was revised in 1968. At that time the change was also
made from biennial sessions to annual sessions of the legisla-
ture. It undoubtedly made good sense at the time to target reap-
portionment for the even-numbered year after the census. Tne
even-numbered year is the second year of a House member's two
year term and therefore reapportionment would occur just before
elections would be held for legislative seats for the next
biennium.

Since that time, however, portions of Florida have fallen under
the jurisdiction of the Voting Rights Act and state reapportion-
ment plans must receive clearance by the Justice Department be-
fore they can be implemented. Receiving clearance involves sub-
mitting a detailed report and allowing Justice sixty days for
review, under normal circumstances. There 1s also an increased
tendency on the part of individuals and groups to challenge reap-
portionment plans in court. By restricting the adoption of a
reapportionment plan to the regular session of the legislature in
the even-numbered year after tne census, the time period for
adoption, challenge and approval 1s restricted to less than nine
months at most, assuming the leglislative session begins in early



In addition, there are a number of other procedures that suffer
when reapportionment is not finazlized until close to the elec-
tions. Some of these are:

1.

Under Florida law candidates are allowed to qualify for of-
fice by obtaining petition signatures within their district
from early January to early June. Lack of distriect bound-

aries inhibits this procedure.

Legislative qualifying is held in July. If the district
boundaries are delayed, candidates have problems making
plans.

In a federal election, absentee ballots must be mailed 30
days before the first primary, i.e., the Congressional Dis-
tricts must be set and approved and candidates certified for
the ballot in sufficient time to print the absentees and have
them in the mail by early August.

Once legislative lines are established, precinct boundaries
often need to be moved to the district boundaries in order to
avoid split ballots and voter confusion. Changes in precinct
boundaries, in those counties under the Voting Rights Act,
must be submitted to the Justice Department for approval be-
fore they can be implemented.

1992 is a presidential election year. During the March Pres-
idential Preference Praimary, the precinct committee members
in both parties run for office. State law and party rule
determine how many committee members are elected from each
precinct. To change precinct boundaries immediately after
the once-in-every-four-year's election could cause some com-
mittee members to be disqualified immediately after election.

Conclusion: Amending the Florida Constitution to permit the

legislature to consider reapportionment in the odd-numbered year
after the census would allow for more orderly implementation of
the reapportionment and less confusion for the voters and candi-
dates. After the last decennial census, twenty-eignt of the
states began their redistricting procedures in 19&81. Florida
began staff work and held hearings but was unable to officially
consider the product till the regular session in 1982 and only a
very expeditious handling of the reapportioning process enabiled
the fall elections to be held on time.
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METROPOLITAN DADE COUNTY, FLORIDA é")ﬁ
METRO-DADE % l‘e
-: METRO-DADE CENTER

OFFICEOF THESUPERVISOROF ELECTIONS Malling Address:
SUITE 1910 P O Box 012241
111 NW 1st STREET Miami, Florida 33101-2241

MIAMI, FLORIDA 33128-1962
(305) 375-5553

December 16, 1986

Representative George Crady, Chairman

Committee on Ethics and Elections

Florida House of Representatives

207 House Office Building 193
Tallahassee, Florida 32301 19 <5

Dear Representative Crady:
The following is in response to your memorandum regarding soliciting at polling places.
1. Dade County lost 23 (%olling places during 1986 which were a direct result of

soliciting at the polls. Correspondence from a few of those facilities are enclosed for
your information.

2. First Primary Second Primary General Election
Candidates 38 9 37
Political Committees 4 0 4
Petitioners 6 4 5
News Media 8 6 14

Approximately 400 of Dade County’s 489 precincts actually experienced solicitation
within 100 feet during the November 4, 1986 General Election.

3. There was virtually no solicitation beyond 100 feet since we mailed all candidates,
political committees, petition groups, and news organizations a solicitation request
form, a copy of which is enclosed. Therefore, those who wished to solicit voters
returned a completed form to us.

/#1517



Representative George Crady, Chairman
Committee on Ethics and Elections
December 16, 1986

Page 2

4. The problems we experienced with soliciting were as follows:

a.

We had a few disputes among those soliciting, but this was not a major
problem.

We also experienced some disputes between the polling place officials and
solicitors as to what was 50 feet from the polling place. These disputes were
settled by troubleshooters dispatched from our main office.

Many voters expressed their displeasure with the “"harrassment” they
encountered. An editorial comment which appeared in The Miami Herald,
enclosed, is typical of what we heard.

When the 50 feet mark was close to a street, some of the solicitors stood in the
middle of the thoroughfare waving signs and handing out literature, thus
causing traffic problems.

The noise created by the solicitation activities disrupted the normal operations
of some of the facilities in which we have polling places. For example, one
campaigner was using a blowhorn outside of a school which made it very
difficult for teachers to control classes.

A significant problem was the amount of litter which was left outside of the
polling place facilities. In addition, a lot of the campaign materials which were
handed to voters as they entered the polling places was left in the voting
booths.

Lastly, campaign signs were posted, taped and nailed to buildings, trees, etc.,
which greatly upset the owners of the facilities we are using.

As aresult of our experience these past three elections, I recommend that:

1.

The distance that solicitation can occur be measured from the building in which the
polling place is located instead of from the area in which voting takes place. This
change would prohibit solicitation inside facilities such as schools. It would also
prohibit the posting of campaign signs on the building in which the polling place is
located.

Do away with the noticing requirement and have one distance, whether it be 50 or
100 feet, where all solicitation can occur. The noticing requirement, in my opnion,
is an expensive administrative nightmare which benefits no one. In addition, our
emphasis on election day should be insuring that all eligible voters get to vote and
not policing which solicitors can be 50 feet away and which must be 100 feet away.



Representative George Crady, Chairman
Committee on Ethics and Elections
December 16, 1986

Page 3

3. 1If it is determined that the noticing requirements are still desireable, I urge that
the submission deadline be a minimum of 7 days prior to the election to permit us
time to disseminate complete information to the precinct clerks prior to election
day. The present deadline does not give us enough time to distribute a complete list
to the precinct clerks prior to election day. thus generating numerous calls from the
precincts on election day for those solicitors which were not included on the list.

I hope this information is useful to you and the Committee as it prepares for the
upcoming session. Please contact me if you have any questions in this regard or if I can
be of any additional assistance to you.

Sincerely,
SN

David C. Leahy
Supervisor of Election

DCL/aga

Enclosures

cc: Honorable Buddy Irby
FSASE Legislative Chairman



MARY W. MORGAN
%Mm %éZfM

COLLIER GOVERNMENT COMPLEX
3301 TAMIAMI TRAIL EAST
NAPLES. FLORIDA 33962

TELEPHONE: 813/774-8450

December 2, 1986 s Bt

Hon. George Crady, Chairman
Committee on Ethics & Elections
Florida House of Representatives
207 House Office Building
Tallahassee, FL 32301

Dear Representative Crady:
SUBJECT: POLLING PLACES AND SOLICITATION

This 1s 1n response to your gquestionnaire regarding the poll-
ing site and the problem created by solicitation of petition
signatures and/or exit interviews.

1. The number of polling places lost (1f any) as a direct
consequence of soliciting at polling places. Please
provide copies of any available correspondence or other
documentation relating to these lost polls.

Collier County had 74 polling sites during the 1986
election cycle. Our voter population has not been
sufficient in years past to attract groups collecting
petition signatures.

We did not lose any polling sites; however, attached is

a copy of a letter received from one site. Thirty-three
other churches called to advise me that 1f casino gambling
forces showed up at their churches, we would be evicted.
The methodist churches indicated that we would be evicted
if any petition aroups showed up as thev felt they could
not show favoritism among any groups seeking to collect
petition signatures.

2. a. The number of notices filed with you under F.S. 102.031(3),
to solicit within 50-100 ft. of poll site.

TWO but we didn't publicize the change in the distance
regquirements.

b. The number of such notices from
(1) candidates--ONE put too late
(2) Political Committees--One but for 6 polling sites
(3) News Networks-- TWO--CBS and NBC (usually CBS, NBC, & ABC)

12/ /57



Hon.

George Crady - 2 - December 2, 1986

c. The number of polling places actually experiencing
solicitation within 100 ft. and the total number of
polling places within the county.

74 polling sites; 5 (five) polling sites where members
of the English only PAC circulated petitions for signa-
tures.

The number of polling places experiencing solicitation
beyond 100 ft. (in addition to 2.c.)

One precinct had a local group concerned about the solid
waste recavery_plant slated for construction in Collier
County proceeded to conduct an opinion survey of area
residencs.

An explanation of any problems you experienced with the
soliciting -- disruptions of operations, disputes among
those soliciting, harassment of votes, etc.

An attaching a copy of an injunction served upon the Super-

visors of the 20th Judicial Circuit regarding access to the polls
by the press for the November 4, 1986 election.

With respect to my suggestions for improving the election process,
they are as follows:

1.

Eliminate the need for a run-off (2nd) praimary as we are
caught in the position of having to mail absentee ballots
to military and overseas Americans before the run-off
election is held and then an update with the winners of
the run-off.

Require ALL special daistricts whether created by general
law (such as mosguito control) or special acts to adhere

to the current provisions ol the election code with

respect to qualifying, method of election, and assumption
of office. Especially make sure that the initial election
held for such daistricts MUST adhere to the election code--
that 1s, gualify by seat designation.

Require that all municipal charters clearly regquire that
election of council members at the 1initial election must
also qualify by seat designation.

Provide for the "Mail Ballot" option for single i1ssue
local referendum (bill to be introduced by Representative
Mary Ellen Hawkins).



Hon. George Crady - 3 - December 2, 1986

5. Provide that all special district elections or initial
municipal elections must pay the cost associated with
such election. We have a community that has voted 4 times
on whether or not to incorporate. Each time the measure
1s defeated but the proponent (namely a small group) begins
the new move for incorporstith the day after the-defeat of
the measure.

6. Provide a measure that would prohibit an area from con-
tinually seeking to have elections on the 1ssue of incor-
poration once defeated. Something to the effect that
a similar measure could not be again considered for a period
of 4 years.

7. Collier County, along with 4 othér ¢ounties, are Teguirsed —
to make submissions for "“pre-clearance" to the U. S. Depart-
ment of Justice on any change affecting voting--including
candidate residency requirements, etc. It would be most
helpful if any election code changes, therefore,-would-net -
be made effective until the Florida Attorney General has
made a submission and received pre-clearance.

This year, I made the local submission on an incorporation

issue as required so that the matter would be properly pre-cleared
prior to the actual election date of 11/4/86 and the date for
mailing absentees to military and overseas Americans in mid
September. Unfortunately, at the expiration of the 60 day laimit
the U. S. Dept. of Justice has to review the material, they ad-
vised me that they could not pre-clear the issue (although I had
provided every single item that was needed) because the Floraida
Attorney General's Office had not made the submission required

as a result of the action of the Legislature.

Thanks for listening to my comments. I too shall look forward
to working with you for the next two years.

Incidentally, one other suggestion is that no Legislative
committee attempt to conduct surveys or questionnaires during
the course of the primary and general election cycle. Along
that line, Please accept my appreciation for waiting untal
now to send your questionnaire.

Sincerely,

L2
\77)@% P,
Mary W.VYMorgan
Supervisor of Elections

P.S. Initiative petitions circulated within the 5 pre-clearance
counties should be in both English and Spanish.
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NAPLES., FLORIDA 33999

October 23, 1986

Mrs. Mary Morgan, Election Supervisor
Collier County Government Bldg.

3301 East Tamiami Trail

Naples, F1 33962

Deatr Mrs. Morgan,

This is to advise you that the Session of the Golden Gate Presbyterian Church in
1t's September stated meeting voted the following "that with the inception of the
new law which allows electioneering within 50 feet of the polling place, should
this present or create any problems for us, at election times, we will be
withdrawing our facility from it's use as a polling place.”

Sincerely yours,

acante. Nl
Jeanne Noble, Clerk qﬂ

JMN/cb

cc: to all Elders



IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR
LEE COUNTY, FLORIDA CIVIL ACTION

NEWS-PRESS PUBLISHING CO., INC.
d/b/a FORT MYERS NEWS-PRESS,

)
)
)
Plaintaff, )
)
vS. ) CASE NO. B86-5946 CA
}
GEORGE FIRESTONE, et. al )
)
Defendants. }
)

INTERIM ORDER GRANTING TEMPORARY RELIEF

This cause came on to be heard upon the Plaintiff's Prayer
for Temporary Injunction on the basis that Section 101.121, Fla.
Stats. (1985) is unconstitutionally wvague and overbroad, both
facially and as applied to Plaintiff under the First Amendment,
and the Court having heard the testimony of the parties' wit-
nesses, and having considered the affidavit filed by Plaintiff
and other documentary evidence introduced by the parties, and
findang that:

{a) The Plaintiff, as a member of the news media, would
appear to have a right of access to polling places similar in
nature and extent as 1ts right of access to the Courts, and, for
the purpose of this Order only, the Court so finds;

(b) The Defendants are charged by law with insuring peace
and order at the polls and the secrecy of the vote and with
enforcing the provisions of Florida's Election Code;

{c) Competing intepests exist between the Plaintiff's First
Amendment rights to access to pollang places in order to gather
the news and Defendants' duty to enforce the laws to insure
orderly elections and the secrecy of the vote;

(d) Because of the imminence of the November 4, 1986 !

general election and the complexity of the constitutional and

other issues before the court, the Court will not be able to rule

on the issue of the constitutionality of Section 101.121, Fla.

Stats. (1985) or whether Plaintiff 1is entitled'to have Defendants

wholly enjoined from enforcing the statute prior to the election;
(e) 1In order to temporarily best serve the aforesaid

competing interests of the parties and the interests of justice




until such taime as the Court may rule on such issues, and without
ruling on the constitutionality of the statute at this time, a
balancing of such competing interests should be made for the
accommodagkion of all of the parties before the Court and other
persons bound by this Order, it 1is, therefore,

ORDERED AND ADJUDGED that:

1. Defendants, GEORGE FIRESTONE, as Secretary of State,
DOROTHY GLISSON, as Deputy Secretary of Elections, ENID EARLE, as
Lee County Supervisor of Elections, and FRANK WANIKA, as Sheriff
of Lee County, be and are hereby enjoined during the pendency of
this action from enforcing the prohabitive provisions of Section
$101.121, Fla. Stats, against Plaintiff or other members of the
news media, their employees and agents, until further order of
the Court, subject to the following terms and conditions:

(a) The print and broadcast media shall be permitted
to photograph or videotape in and about the polling places
located within the 5 Counties of the Twentieth Judicial Circuit
through a pooling arrangement similar in nature to that in force
in the courtrooms of the Cixrcuit. The radio and television media
may each select one (1) representative from each of such media
and the print media may select as representatives one (1) photog-
raphexr and one (1) reporter to perform the newsgathering function
for such media at the various polling places in the Circuit.
While the media may designate as many such representatives as
they deem necessary to cover the number of polling places they
desire: no more than one ‘such team of ;epresentatlves shall be
allowed to enter the polling place or come within 50 feet of any
particular polling place.

(b) Upon selection of such representatives, the
representatives so selected shall give notice to the Supervisor
of Elections in the County where the polling place(s) are located
of the identity of the representatives and the polling place (s)
to be covered. Upon giving such notice, the Supervisoxr of
Elections, or his or her designated agent, shall issue written
authorization to each such representative to come within 50 feet

of the specified polling place(s).




{c} Upon presentatien of such written authorization to

the Clerk of the polling place, or other designated election

j|lofficial, the Clerk shall allow the media representative to

photograph or videotape the voting process in a manner and from a
location which reasonably allows the media to perform its
function, but so not as to unreasonably interfere with the
election process, cause disruption or disorder at the polls, or
invade the secrecy of the vote.

2. This Order shall be binding upon the parties hereto,
their officers, agents, servants, employees and attorneys and on
those persons in active concert or participation with them who
receive actual notice of this Orxrder, pursuant to Fla.R.Civ.P.
1.610(c). A copy of this Order shall be mailed to each Super-
visor of Elections ain Charlotte, Collier, Hendry and Glades
Counties, Florida, and shall be binding upon them.

S Any person bound by the terms of this Order may seek to
modify or vacate its terms, pursuant to Fla.R.Civ.P. 1.610(d).

4. Nothing contained in this Order shall be construed as a
prohibition against the enforcement of Section 101.121, except as
specifically set forth herein. For such reason, the Court 1is of
the opinion that no bond is reguired under the provisions of
Fla.R.Civ.P. 1.610(b); however, in the event any person enjoined
by this Order disagrees with the Court on this 1ssue, the
Plaintiff, upon receipt of notice of such disagreement, shall
post a bond, or cash i1n lieu éhereof, in the amount of $100.00,
condit;oned upon the matters set forth in such Rule, within five
(5) days of such notice.

DONE AND ORDERED in Chambers in Fort Myers, Lee County,

Florida, this 28th day of October , 1986.

/s/ William J. Nelson
JUDGE OF THE CIRCUIT COURT

Copies furnished to:

Steven Carta, Attorney for Plaintiff

Terrence Lenick, Attorney for Defendant Enid D. Earle

Barry Hillmyer, Attorney for Defendant Frank Wanika

James W. Sloan, Attorney for Defendants Firestone & Glisson
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Ms. Mary W. Morgan MARSl 1986

Supervisor of Elections
Collier Government Complex
3301 Tamiami Trail East
Naples, Florida 32962

bear Ms. Morgan:

This refers to your December 30, 1985, letter concerning
initiative petition for Collier County, Florida.

Your letter of December 30th, raises the question as
- to whether initiative petitions require preclearance under
Section 5 of the Voting Rights Act of 1965, as amended.
While laws governing initiative petitions and elections
resulting from such petitions likely are subject to Section 5
preclearance, the petitions themselves do not _have to be
submitted for Section 5 review.,

In response to your question as to whether the petitions
need to be printed in Spanish, we note that Collier County
implemented bilingual election procedures which were precleared
under Section 5 and which may require that the petitions be

.printed in Spanish as well as in English.

If you have any guestions about this matter, please feel
free to contact Sandra S. Coleman, Director of Section 5 Unit
(202)724-6718.

¢ Sincerely,
Wm. Bradford Reynolds

Assistant Attorney General
Civil Rights Division

ks % /ﬁ/é// éé/ﬁvdr\,

(Wer G€rald w. Jo
Chief, Voting Se
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MARY W. MORGAN
.;‘;ﬁrrﬂmok t/ 5(01'/«’;74

COLLIER GOVERNMENT COMPLEX
3301 TAMIAMI TRAIL EAST
NAPLES., FLORIDA 33962

TELEPHONE: 813/774-8450

December 30, 1985

Mr. Gerald W. Jones

Chief, Voting Rights Section
U. S. Department of Justice
Washington, D. C. 20530

Dear Mr. Jones:

SUBJECT: OPINION AS TO NECESSITY TO “PRE-CLEAR" INITIATIVE PETITIONS

The requirements pertaining to the initiative petition process for proposing amend-
ments to Florida 's Constitution are contained in the Constitution itself, Article XI,
Section 3, and Florida Statutes 99.097, 100.371, 101,161, 102.031 and 104.185.

My question is this: Since Collier County, Florida i1s one of five Florida jurisdic-
tions required to preclear items under Section 5 of the Voting Rights Act, as amendeqd,
would initiative petitions [which are statewide in scope and effect] circulated v
within Collier County be required to be:

(1) printed in both English and Spanish; and
(2) pre-cleared thru the U. S. Department of Justice?

Specifically, would the initiative petition wording be a 'covered change" as refer-
enced i1n Section 51.12 (c) or (k) of the Procedures for the administration of the
Voting Rights Act of 1965, as amended?

Thank you for your response.

Sincerely,

7tany 1/ 772&,22@4\
Mary WUV Morgan
Supervisor of Elections

i

Friclosures:

Article XI, Sec. 3, Florida Constitution
Florida Statutes 99.097
Florida Statutes 100.371
MNorida Statutes 101.161
Florida Statutes 102.031
Florida Statutes '104.185



51.5

ions of coverage will be published in
he FEDERAL REGISTER.

 51.5 Termination of coverage.

A covered jursdiction may termi-
1ate the application of Section 5 by
>btaiming the declaratory judgment
Jescribed in Section 4(a) of the Act.

§51.6 Politicm] subunits.

All political subunits within a cov-
ered Jurisdiction (e.g., counties, cities,
school districts) are subject to the re-
quirement of Section 5.

£51.7 Political parties.

Certain activities of political parties
are subject to the preclearance re-
quirement of Section 5. A change af-
fecting voting effected by & political
party 1s subject to the preclearance re-
quirement: (1) If the change relates to
2 public electoral function of the party
and (2) if the party is acting under au-
thority explicitly or implicitly granted
by a covered junisciction or political
subumt subject to the preclearance re-
guirement of Section 5. For example,
changes with respect to the recruit-
ment of party members, the conduct
of political campaigns, and the draft-
mng of party platforms are not subject
to the preclearance requirement.
Changes with respect to the conduct
of pnmary elections at which party
normnees, delegates to party conven-
tions, or party officials are chosen are
subject to the preclearance require-
ment of Section 5. Where appropriate
the term ‘‘jurisdiction” (but not “cov-
ered junisdiction’) includes political
parties.

£51.8 Computation of time.

(2) The Attorney General shall have
days in which to interpose an objec-
 to a submitted change affecting

€

Except as specified 1n §§51.35,
nd 51.41 the 60-day period shall
~e upon receipt by the Depart-

stice of a submission
0-day period shall mean 60
s, with the day of receipt
'sion not counted If the
period should {all on &
v, any day designated
1e President or Con-

ed Steleg, or anv

Title 28— Judicial Administration

other day that is not a day of regular
business for the Department of Jus-
tice, the Attorney Genersal shall have
until the close of the next full busi-
ness day in which to interpose an ob-
jection. The date of the Attorney Gen-
eral's response shall be the date on
which it is mailed to the submitting
authority.

§519 Requirement of action for declara-
tory judgment or submission to the At-
torney General.

Section 5 requires that, prior to en.
forcement of any change affecting
voting, the, jurisdiction that has en-
acted or seeks to edminister the
change must either: (1) Obtain a judi-
cial determination from the U.S. Dis-
trict Court for the District of Colum-
bia that demal or abnidgment of the
right to vote on account of race, color,
or membership In & language minority
group 1s not the purpose and wiu! not
be the effect of the change or (2)
make to the Attormey General a
proper submission of the change to
which no objection is interposed. It is
unlawful to enforce a change affecting
voting without obtaining preclearance
under Section 5. The obligation to
obtain such preclearance is not re-
lieved by unlawful enforcement.

£51.10 Right to bring suit.

Submission to the Attorney General
does not affect the right of the sub-
mitting authority to bring an action in
the U.S. District Court for the District
of Columbia for a declaratory judg-
ment that the change affecting voting
does not have the prohibited discrimi-
nstory purpose or effect.

§51.11 Scope of requirement.

Any change affecting voting, even
though it appears to be minor or indi-
rect, even though it ostensibly ex-
pands voting rights, or even though it
1s designed to remove the elements
that caused objection by the Attorney
General to & prior submitted change,
must meet the Section 5 preclearance
requirement.

Chapter |—Department of Justice

§51.12 Examples of changes. ~

Changes affecting voting include,
but are not lumited to, the following
examples:

(a) Any change in qualifications or
eligibility for voting.

(b) Any change concerning registrs-
tion, balloting, and the counting of
votes and any change concerning pub-
licity for or assistance in registration
or voting.

(¢) Any change with respect to the
use of a language other than English
in any aspect of the electoral process.
y Ng
voting precincts or in the location of

in

of an official or the boundares of a
voting unit (e.g., through redistricting,
annexation, deannexation, ncorpora-
tion, reapportionment, changing to at-
large elections from district elections,
or changing to distnct elections from
at-large elections).

(f) Any change 1n the method of de-
termining the outcome of an election
(e.g., by requiring a8 majority vote for
election or the use of a designated post
or place system).

— (g) Any change affecting the eligibil-"«
ity of persons to become or remain -
candidates, to obtain a position on the .

ballot in primary or general elections, -
or to become or remain holders of
elective offices. =

(h) Any change 1n the eligibility and
qualification procedures for independ-
ent candidates.

(1) Any change in the term of an
elective office or an elected official or
m the offices that are elective (e.g., by
shorterung the term of an office,
changing from election to appownt-
ment or staggering the terms of of-
fices).

(3) Any change affecting the necessi-
ty of or methods for offering issues
and proposttions for approval by refer-
endum. ._..- -

~_ (k) Any change affecting the right,

or ability of persons to participate in
political campalgns which is effected

_by & junsdiction subject to the re-

gulrement of Section 5.

§35113 Recurrent practices.

Where a )jurisdiction implements 2
practicc or procecure periodicclly or

§51.14

upon certain established contingen-¢
cles, a change occurs: (1) The first
time such a practice or procedure is
implemented by the junsdiction, (2)
when the manner in which such a
practice or procedure is implemented
by the junsdiction is changed, or (3)
when the rules for determining when
such & practice or procedure will be
implemented are changed. The failure
of the Attorney General to object to a
recurrent practice or procedure consti-
tutes preclearance of the future use of
the practice or procedure if its recur-
rent nature is clearly stated or de-
scribed in the submission or is express-
ly recognized 1n the final response of
the Attorney General on the merits of
the submission.

§51.14 Ennbhr:( legislation and contin.
gent or nonuniform requirements.

(a) The failure of the Attorney Gen-
eral to 1nterpose an objection to legis-
lation (1) That enables or permits po-
litical subunits to institute a voting
change or (2) that requires or enables
political subunits to institute a voting
change upon ‘some future event or if
they satisfy certain criteria does not
exempt the political subumt itself
from the reguirement to obtamn pre-
clearance when it seeks or is required
to institute the change in question,
unless implementation by the subunit
is explicitly included and described in
the submission of such parent legisla-
tion.

(b) Such legislation includes for ex-
ample: (1) Legislation authorizing

counties, cities, or school districts tc

institute any of the changes describec
n §51.12, (2) lepislation requiring s

political subunit that chooses a certair |

form of government to follow specifiec
election procedures, (3) legislation re
quiring or authorizing political sub
units of a certain size or a certain loca '
tion to wmstitute specified changes, (4
legislation requiring a political subuni
to follow certain practices ar proce
dures unless the subunit's charter o
ordinances specify to the contrary.

(46 FR 872, Jan 5, 1981, Order No 9215-8( |
46 FR 9571 Jan 29, 1821)



Florida House of Representatives

James Harold Thompson, Speaker Elaine Gordon, Speaker pro tempore
Committee on Ethics & Elections
George Crady
Y& XBibex

Chairman

MERXIGE

Vice Chairman

MEMORANDUM

TO: All Supervisors of Elections
FROM: George Crady, Chairm

RE: Soliciting at Polling Places; 1987 Session

DATE: November 18, 1986

As we prepare for the 1987 legislative session and with
the 1986 elections behind us, I would like to request some
information from you on soliciting at polling places. There have
been numerous stories in the media about the effect the 1985 law
has had on polling places and supervisors. Much of the
information in those stories is too general or vague to prepare
revisions to that statutory provision. Therefore, it would be
very helpful if you would provide the following information to
us:

1. The number of polling places lost (if any) as a direct
consequence of soliciting at polling places. Please
.1 provide copies of any available correspondence or Ochf 04
documentation relating to these lost polls. powve , QUT
33 ChAuUnchw

‘f2,a. The number of notices filed with you under s. CLKﬂLnkugf
102.031(3), Florida Statutes, to solicit within 50- 4 A4t

100 feet of a polling place. L{ (24 >

b. The number of such notices from %ya/rmdép4\
(1) candidates ﬁbﬁéffdvuLQA

(2) political committees

Chrnis Haughee, Staff Director
207 House Office Building Tallahassee, Florida 32301 (904) 483-5116
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c. The number of polling places actually experiencing
solicitation within 100 feet, and the total number of

polling places in the county.

3. The number of polling places experiencing solicitation
beyond 100 feet (in addition to 2.c.)

4, An explanation of any problems you experienced with
the soliciting -- disruptions of operations, disputes
among those soliciting, harassment of voters, etc.

This information will be helpful to us as we look for ways
to improve the effectiveness of the present law.

In addition, we would like to receive any other suggested
changes to the election code. The Florida State Association of
Supervisors of Elections will provide its recommendations at a
later date, but we can get an early indication of those
recommendations from you individually at this time and take
appropriate steps to prepare for the session,

I am looking forward to working with you and F.S.A.S.E.
during the next two years. I welcome your input and pledge the
cooperation of the committee and the staff.

GC:Hc



‘ETTA M. ‘PETERSON

Supervisor ¢f ‘Elections e ‘Flagler County
P.O. Box 901 - Bunnell, Florida 32010
904/437-3421

December 2, 1986

Florida House of Representatives
207 House Office Building
Tallahassee, FL 32301

Attention : George Crady, Chairman \a %2
Re : Soliciting at Polling Places; 1986 Elections
Dear Mr. Crady:

Thank you for your requistion for information in regards to solicitation
at polling places. Flagler County experienced the following:

1. No existing polling places lost because of solicitation.

2(A)+(B). Total number of notices filed to solicit within 50-100
feet were: 1st Primary - Candidates 4, Political Committees T
General Election - Candidates 3.

2(c). Total number of polling places experiencing solicitation
within 100 feet : 13.

3. Number of polling places experiencing solicitation beyond
100 feet : 13.

4. Solicitation within 50-100 feet of the polling place resulted
with reports from voters that campaign workers were trying to
force acceptance of campaign literature and poll workers reported
that campaign literature was left in the voting booths and
polling places.

Solicitation outside the 100 feet generated as many complaints and
disruptions as the 50-100 feet. Complaints received in this office from
outside the 100 feet area were:

Obstructing driveway into polling piace, causing traffic problems
in 2 precincts.

Posting campaign signs on property near the polling places without
permission. This was never a problem before.

Parking area was used for vehicles with political signs on them.
This space was needed for the voters.

12/3/86



(2)

It is my contention that a candidate or committee has ample time from the
qualifying period for campaigning and solicitating before election day, whereby
election day should be for our voters.

Thank you for your consideration and cooperation in helping to delete
F.S. 102.031(3). If I can be of further assistance at anytime, please let me
know.

Sincerely,

Mo W\ s, -

Etta M. Peterson
Supervisor of Elections
Flagler County, Florida
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Florida House of Representatives

James Harold Thompson, Spezker Elaine Gordon, Speaker pro tempore
Committee on Ethics & Elections

George Crady
e 3K

Chairman

Vice Chairman

MEMORANDUM

TO: All Supervisors of Elections
FROM: George Crady, Chairm
RE: Soliciting at Polling Places; 1987 Session

DATE: November 18, 1986

As we prepare for the 1987 legislative session and with
the 1986 elections behind us, I would like to request some
information from you on soliciting at polling places. There have
been numerous stories in the media about the effect the 1985 law
has had on polling places and supervisors. Much of the
information in those stories is too general or vague to prepare
revisions to that statutory provision. Therefore, it would be
very helpful if you would provide the following information to
us:

1. The number of poliing places lost (if any) as a direct
consequence of soliciting at polling places. Please
provide copies of any available correspondence or other
documentation relating to these lost polls.

2.a. The number of notices filed with you under s.
102.031(3), Florida Statutes, to solicit within 50-
100 feet of a polling place.
b. The number of such notices from

(1) candidates (:)

(2) political committees

Chris Haughee, Staff Director
207 House Office Building Tallahassee, Florida 32301 (904) 483-5116

12/n 70
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c. The number of polling places actually experiencing
solicitation within 100 feet, and the total number of

polling places in the county. (];g)OQCQQ)

3. The number of polling places experiencing solicitation
beyond 100 feet (in addition to 2.c.) Qe 2P

X4. an explanation of any problems you experienced with
the soliciting -- disruptions of operations, disputes
among those soliciting, harassment of voters, etc.

This information will be helpful to us as we look for ways
to improve the effectiveness of the present law.

In addition, we would like to receive any other suggested
changes to the election code. The Florida State Association of
Supervisors of Elections will provide its recommendations at a
later date, but we can get an early indication of those
recommendations from you individually at this time and take
appropriate steps to prepare for the session.,

I am looking forward to working with you and F.S.A.S.E.

during the next two years. 1 welcome your input and pledge the
cooperation of the committee and the staff.

GC:Hc



Carolyn D. Kirby

SUPERVISOR OF ELECTIONS
COLUMBIA COUNTY

P C Box 1285

Lake City, Fiorida 32056-1285
Phone (904) 755-4100

#4.

Complants of voters who resented the signs and people
supporting candidates, even if it was legal. Feelings
of the voters are that it i1s still too close. There

was not harassment, but much dislike to the change in

the law to come closer to polls.

I do not like the change and believe peovle have their
minds made up by election day and should not be subjected
to the solicitation near the polls,or entrance to the

polls.
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Florida House of Representatives
James Harold Thompson, Speaker Elaine Gordon, Speaker pro tempore
Committee on Ethics & Elections
George Crady
b 1. 9::00:3¢

Chairman

Vice &haxrman

MEMORANDUM
14 L® .
TO: All Supervisors of Elections
FROM: George Crady, Chairm
RE: Soliciting at Polling Places; 1987 Session

DATE: November 18, 1986

As we prepare for the 1987 legislative session and with
the 1986 elections behind us, I would like to request scme
information from you on soliciting at polling places. There have
been numerous stories in the media about the effect the 1985 law
has had on polling places and supervisors. Much of the
information in those stories is too general or vague to prepare
revisions to that statutory provision. Therefore, it would be
very helpful if you would provide the following information to
us:

1. The number of polling places lost (if any) as a direct
consequence of soliciting at polling places. Please
provide copies of any available correspondepce or ather
documentation relating to these lost polls(ii ﬁ)

2.a. The number of notices filed with you under s.
102.031(3), Florida Statutes, to solicit within 50-
100 feet of a polling place.

b. The number of such notices from

(1) candidates - 104 Names filed(3 Candidates) for City Election in
two precincts
(2) political committees - 1 in one Precinct
CBS NEWS - Two Precincts

7 names filed in three precincts "Stall 5"

Chnis Haughee, Staff Director
207 House Office Building Tallahassee, Florida 32301 (904) 488-5116
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c. The number of polling places actually experiencing
solicitation writhin 100 feet, and the total number of

polling places in the county. 6 - 61 Total

3. The number of polling places experiencing solicitation
beyond 100 feet (in addition to 2.c.) NONE

4. An explanation of any problems you experienced with
the soliciting -- disruptions of operations, disputes
among those soliciting, harassment of voters, etc. (SEE BELOW)

This information will be helpful to us as we look for ways
to improve the effectiveness of the present law.

In addition, we would like to receive any other suggested
changes to the election code. The Florida State Association of
Supervisors of Elections will provide its recommendations at a
later date, but we can get an early indication of those
recommendations from you individually at this time and take

appropriate steps to prepare for the session.

I am looking forward to working with you and F.S.A.S.E.
during the next two years. I welcome your input and pledge the
cooperation of the committee and the staff,

GC:Hc

I had approximately 30 calls from voters who were upset. 'They were very much
opposed to these people being there. One of the candidates parked motor home
within 50 feet and gave out hot dogs and cold drinks. Most of our complaints
on Election Day were about this problem.

CBS-NEWS asked voters leaving the polling place how they voted, etc.-
(Questionaire) I would like to see this law changed. We would like for our
voters to go to their polling places without harassment.

%MW

12/11/8¢C



Florida House of Representatives

James Harold Thompson, Speaker Elaine Gordon, Speaker pro tempore
Commiittee on Ethics & Elections
George Crady
e Bl

Chairman

KIS

Vice Chairman

MEMORANDUM

TO: All Supervisors of Elections
FROM: George Crady, Chairm
RE: Soliciting at Polling Places; 1987 Session

DATE: November 18, 1986

As we prepare for the 1987 legislative session and with
the 1986 elections behind us, I would like to reguest some
information from you on soliciting at polling places. There have
been numerous stories in the media about the effect the 1985 law
has had on polling places, and supervisors. Much of the
information in those stories is too general or vague to prepare
revisions to that statutory provision. Therefore, it would be
very helpful if you would provide the following information to
us:

1. The number of polling places lost (if any) as a direct
(D/VE consequence of soliciting at polling places. Please
4/ provide copies of any available correspondence or other
documentation relating to these lost polls.

2.a. The number of notices filed with you under s,
£ 102.031(3), Florida Statutes, to solicit within 50-
ZDM 100 feet of a polling place.

b. The number of such notices from
= ~—

ONE (1) canaidates

(2) political committees

Chns Haughee, Staff Director
207 House Office Building Tallahassee, Fiorida 32301 (904) 488-5116

12/3/86
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c. The number of polling places actually experiencing
solicitation within 100 feet, and the total number of

NovE polling places in the county.

3. The number of polling places experiencing solicitation
WONE beyond 100 feet (in addition to 2.c.)

4. An explanation of any problems you experienced with
the soliciting -- disruptions of operations, disputes
among those soliciting, harassment of voters, etc.

This information will be helpful to us as we look for ways
to improve the effectiveness of the present law.

In addition, we would like to receive any other suggested
changes to the election code. The Florida State Association of
Supervisors of Elections will provide its recommendations at a
later date, but we can get an early indication of those
recommendations from you individually at this time and take
appropriate steps to prepare for the session.

I am looking forward to working with you and F.S.A.S.E.
during the next two years. I welcome your input and pledge the
cooperation of the committee and the staff.

GC:Hc



Shirley P. Baccus
Supervisor of Tlections

Brevard County

400 South Street Telephone
Titusville, Fiorida 32780 (305) 269-8172

January 19, 1987

Florida House of Representatives

George Crady, Chairman

Committee on Ethics & Elections

207 House Office Building

Tallahassee, FLL 32301 \a V222

Dear Rep. Crady:

This is 1n response to your request of November 18, 1986, regarding
soliciting at polling places. I apologize for the delay in responding;
however, I hope the information will be helpful to you. Responses have
been numbered to correspond to your numbered questions.

1. Brevard County has lost three polling places due to the problem of
solicitaing at the polling place. Two pollaing places were
Methodist churches and it 1s anticipated that more may withdraw
as the year goes on. We currently use six Methodist churches as
polling places. One of our 5 Baptist Chuxrches also withdrew.

2. a. The number of notices filed with us under section 102.031(3),

¥.S., is as follows:

First Primary 8 Notices
Second Primary 3 Notzices
General Election 18 Notaices

b. The number of notices were from:

Candidates Pol. Comm. Exit Polls
First Pramary 6 2
Second Primary 3
General Election 13 1 4

c. We received requests to solicit at all 115 polling places in
Brevard County. The schools (13 precincts) did not allow
solicitation on their property and some churches made requests
to not solicit on church property (39 precincts are churches).

3. All 115 precincts experienced solicitation beyond 100 feet.

BRANCH OFFICES
2576 N Courtenay Parkway, Merritt [sland, Flonda 32953
1515 Sarno Road, Melbourne, Florida 32935 / ,CQ 2—? 7
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4. No special problems were reported to the Supervisor of Elections
Office due to soliciting during the 1986 elections.

5. Suggested changes would be that solicitation not be allowed closer
than 100 feet. If requests for solicitation are required, it should
be submitted to our office at least 10 days prior to election day so
that we would have time to notify the election board during the
schools of instruction.

Thank you for your interest in this problem and for giving us the

opportunity to add our input.
AﬁffEZi;i;uﬁs7’/

Shirley P accus
Supervisor of Elections

Sincerely,

Enclosures
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Port St. John First United Dethobist Chureh
Reverend Shelby Wilson

Church Address: Pastors Address®

1165 Fay Boulevard P.0 Box §14

Cocoa, Florida 32927 Mims, Florida 32754

Phone 305-831-0183 Phone 305-383-0337
<= .. < ﬂ

ey
Lt
[

S
&F e

Ln__'

Shirley Baccus ,
Supervisor of Elections

400 South Street
Titusville, Florida 32780
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Dear Ms. Baccus:

We had a conversation recently about the use of
the Port St. John First United Methodist

being used as a polling place. I regret to
inform you that we are no longer available for

-use as a voting precinct. As you know I was

very concerned about the lottery being a part of
this election, especially since 1 am opposed to

it. Casino Gambling will be sure to come up again,
and I will not be caughtsupporting it even by the
use of our building.

Billing for elections held in 1986 .

First Primary- Sept. 2 $ 35.00
Second Primary - Sept. 30 $ 35.00
General Election- November 4. $ 35.00

$ 105.00
Sincerly,

oy ot o0
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- Rocklledge Usitod Methodkst Chuch

P.O. BOX 3583
ROCKLEDGE, FLORIDA 32955

David W. Herman
X KA I8 8K

Minister JU]Y 2[‘, ]986 Church. 305/632-7387

Residence: 305/636-5148

e

-
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=
Shirley P. Baccus
Supervisor of Elections L
L00 South Street -
Titusville, Florida 32780 =

:}’.."
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Dear Mrs. Baccus:

Since the Casino Gambling and Lottery Referendums have
gained positions on the ballot for the General Election, there
should not be a need for solicitation by these supporting
organizations at the polls later this year. On this basis
the Board of Trustees of Rockledge United Methodist Church
has agreed to continue use of this church as a polling place
for Precinct 93 for the remainder of 1986.

Future use of our church facilities into 1987 cannot be
granted unless or until the present law permitting close-in
solicitation is changed to the satisfaction of the United
Methodist Church.

Yours truly,

‘Nedent # S

Robert A. Selle
Chairman
Board of Trustees

RAS/rb



Florida House of Representatives

Jon Mills, Speaker
Committee on Ethics & Elections

George A. Crady
Chairman

Peter Deutsch
Vice Chairman

March 11, 1987

The Honorable Dorothy Sample

Representative, District 54

3110 First Avenue North P v
St. Petersburg, Florida 33713

Dear Representative Sample:

Pursuant to our conversation in your office on Thursday, March 5
and by telephone Monday, March 9, I reviewed the Clean-Up 84 v.
Heinrich case as it relates to your bill, I also reviewed the
letter to you from Mr. Jim Lowe, a copy is enclosed.

Please note Mr. Lowe's reference to numbered paragraph 1
regarding conformity with s. 101.121, F.S. The addition of this
language, I believe, is pertinent to meet the constitutional
test.

However, s. 101.121, F.S., does not conform with your proposed
bill. Specifically, s. 101.121, F.S., prohibits anyone from
coming within 50 feet of the polling place if they are not in
line to vote. Section 102.131, F.S., prohibits persons,
political committees, committees of continuous existence or other
groups or organizations from soliciting voters within 100 feet.

Representative Simone has filed a bill (HB 148) which, among

other things, changes the soliciting distance in s. 102.131,
F.S., to 150 feet. Your bill changes the soliciting distance in
s. 104.36, F.S.,. However, Representative Simone's bill seeks to
repeal s. 104.36, F.S. I believe your proposed bill and
Representative Simone's bill (EB 148) need to conform. You may

wish to contact Representative Simone and discuss a compromise.

Wayne R Maianey, Staff Director
207 House Office Building Tallahassee, Florida 32399-1300 (904) 488-5118
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Finally, my review of the case (cited above) leads me to believe
the court placed time, place and manner restrictions in
considering the significant interest test. The court's concern
is not the distance, but rather a consideration of the chilling
effect on an individual's rights of expression versus the states
need to run an orderly election. Because gathering signatures at
a private home and commercial business imposes no threat to the
voting process these areas are excluded.

Sincerely,

//yy@u V4 Jlithguiy
7

Wayne R. Malaney

Staff Director

WRM:pc

Enclosure



FLORIDA HOUSE OF REPRESENTATIVES
HOUSE BILL DRAFTING SERVICE

February 26, 1987

James Lowe James V. Morrison
Director Dianne Mellon
Lynn Considimne Cobb
Karen F A. Hunter

Representative Dorothy Sample Phyllis E. Barkley
3110 First Avenue North Admintstrative Assistant
St. Petersburg, FL 33713

AB - 1%

Dear Representative Sample:

In response to your request we are pleased to enclose two
copies of draft #136-204B, relating to solicitation near

polling places. (We are also returning your file on this
subject which includes copies of the two previous drafts.)

I have reviewed the present statute, the relevant court
decisions, and have further discussed the draft with David
Savelle.

As you know, the U.S. Court of Appeals for the Eleventh Circuit
has permanently enjoined the enforcement of s. 104.36, F.S.
(Clean—-up '84 v. Heinrich, 759, F.2d 1511 (1985)), holding that
it "1s unconstitutionally overbroad on its face." The court
went on to suggest that: "The significant interest which the
state seeks to protect must be gained through a statute more
narrowly drawn as to time, place, and manner."

The enclosed draft seeks to "narrow" the prohibition in two
respects:

l. by exempting its application to commercial businesses and
privately owned homes which may be within the 100-yard
distance. This is in conformity with s. 101.121, F.S., which
relates to persons who may be admitted to the actual polling
place; and

2. by clarifying that the prohibition applies only during
those hours of the election day when the polls are open.

I should remind you that our original draft also narrowed the
prohibition by reducing the 100-yard distance to 100 feet.

This would have brought the section in line with s. 102.031,
F.S., which requires those who intend to solicit voters near
the polling place to give the supervisor of elections certain
3-day written notice. However, at your direction we reinstated

315 The Capitol Tallahassee, Florida $2396-1300 (904) 488-5644
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the 100-yard distance and have left it at that figure in the
current revised draft.

It is my understanding that the purpose of your proposal is to
amend s. 104.36, F.S., in such a way as to overcome the federal
court's objections and to make it once again enforceable. We
have attempted to achieve that-end. Whether or not we have
been successful is a matter for further consideration by the
House Committee on Ethics and Elections and, thereafter, the

courts,

We will be happy to make any changes to this draft or to jacket
it for introduction in accordance with your further
instructions.

Sincerely,

es Lowe

JL/pb
Encs.
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CLEAN-UP "84 v. HENRICH

CLEAN-JP 84, a Registered Political
Committes, Plaintiff-Appeliee,
Y.
Walter C. HERRICH, ef al. Defendants, .
and

George Firestone, Secretary of the
State of Florida,
Defeadant-Appeilant.

No. 84-3581.

United States Court of Appeals,
Eleventh Circuit

May 8, 1985 e

Registered political action committee
brought suit challenging constitutionality
of Florida statute prohibiting solicitation of
signztures on petitinns within 100 yards of
a polling place on election day. The United
States District Court for the Middle Dis-
trict of Florida, William J. Castagna, J.,

found the statute unconstitutional, and ap- _
seal was taken. The Couwrt of Appesls,

Hatchett, Crrenit Judge, beld that statiute
was oncomtitntionally overbroad om itx
face.

Affirmed.

. Casstitutional Law &9%(1)

Challenge to a statute on Fust Amend-
ment grounds requires that Court of Ap-
peals first consider whether the speech or
conduet is protected by the United States
Constitution; if answer is affirmative,
court then considers whether statute is un-
constitutional oxn its face, and, if applied,
whetber it is unconstitutional as applied
US.CA Const Amend L

(an2
e

2. Constitutional Law €»38, 82(4)

Facial ipvalidity exists where either a
statute is nnconstitutional in every eoncefv-
able application, or i ssalm te prohibit such
a Wikl rengis of protesiind comdeet that jt
km‘m

3. Constitutional Law €»82(4)

Far a court to find that s stxtute is
overbroad, it must fmd existence of a real-
istic danger that the stxtute itself will sig-
nificantly compromise recogmized First
Amerximent protectiuns of parties not be-
fare the ecourt US.CA ConstAmend 1

4 Casslitgtiorad Law €5, 82(8)

Florida statute prohibiting the solicita-
tion of signatures on petitions to amend
Constitution within 100 yards of a polling
place on electios day is unconstitutionally
overbroad on jts face. West's FSA.
§ 104.36; US.CA. Const Amend. 1.

" Appeal from tim Uzmizd Stmes Distrirt
Caurt for the Middle District of Flarida

Before GODBOLD, Chief Judge,
HATCHETT, Circuit Judge, and YUTTLE, _
Senior Cireuit Judge.

HAT'CHETT, Circuit Judge:

In this case we review the district court’s
ruling that Fla Stat & 104.36, which pro-
hibits the solicitation of signatures on peti-
tions within 100 yards of a polling place on
election day, is unconstitutional We af-
firm.

Sysopxin, Syllals and Key Number Clammifirutin
COPYRIGRT ® 1385 by WEST PUBIISRING CO.

The Symmgmin, Syllale and Koy Nember Casuify
ates eatitwte s part of the apimmn of the sk
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Coastirution. On March §, 1984, Clean-
Up '8 sought and obtaimed a prefminary
injunction against the enforcement of Fla
Stat Ann. § 104.36 (West Supp.1985) (as
amended Laws 1984, ch. 84-302, § 25 effec-
tive July 1, 1984).2 Clean-Up '8 v. Hein-
rick, 582 FSupp. 125 (M.D.Fla 1984
ClearUp B4 alsg obtained a greliminary
injanction againkt enforcrmeat of Fla Stat.
Ann_§ 99.037(4) (West Supp.1985)?

actual cont of checking sach signarore, which-

FACTS

Clean-Up "84 is a registered political ac-
tion committee seeking to use the initiative
procedure provided by Fla. Const. art XI,
§ 3.' During the March, 1984, presidential
preference primary, Clean-Up "84 sought to
use the initiative amendmrent process to
obtain signatures for a proposed emviron-
mental rights amendment to the Florda .

1. Fla Cona art XL, § 3 provides -

§ 3. Imiiative

The power t0 propn= the reisian or
amendoent of any portion ar portions of thes
constitution by irutiative is reserved to the
people, provided that, any such revision or
amendment shall cmbrace but one subject
and matter directly connected therewith. It
may be mmvoked by filing with the secretary of

Stale a pruforn conta:ning a copy of the pro- .

posed revision or amendment, signed by a
number of electors in each of one half of the
congressional districts of the state, and of the
state as a wholc, cqual to eight percent of the
voles cast in each of such damcals crspectively
and in the staer as a whole 10 the laxt greved-
g comm e winch presidestial decwors
chasen.

were

2. FlaStarAan § 10436 prevides

104516, Solicitation near-potfing phca

Any persoa wim, within 300 yards of mmy
polling place on the day of any clection, dis
tnbutes or atteowpts to distribute any pobitical
or campaign material; solions or auempts ta
solicit amy vote, opinion, or contritation for
any purpose; solicits or altempts to solicit a
signature on any petition; or, excepl in an
esiablished place of business, sells or aticmpts
to scll any item is guilly of a misdemeanor of
the first degree, purnshable as provided in &
T7SMB2 s TI5.013, or 5. 775.084. In deter-
mining the area in which solicitation is pro-
hibited, the loo-yard distance from the polling
place shall be measured from the entrance 10
the room or other area in which the vgung
equxpment or puIIworken are housed

Ha.Sln.Ann § 99@7'(4) provides

99.097. Veification of agmnures on peti-
Uoms. :

(4) The supervisor shail be paid the s of .
10 ants for exch signatius cherhat or the .

ever is lcss, bv the candidate, munor party, or
person antharized by such minor party sub-
ming the petition or, in the case of a peti-
tion 10 have an issue placed on the ballot, by
the person or organization submitting the pe-
tition. Howcvcer, if a8 candidate cannot pay
such charges without imposing an unduc bur-
den on his perwonal resouras or upon the
rewacey atherwrse saulable to ma, he shall,
upon written  centificaion of such inability
gven under cath to the supervisor, be emtitled
to have the signatures veribied at no charge.
If such candidate has [ited the oath prescribed
by 5 99.095(1), he shall not be requured to file
& secorud oath is order 1o have the signatwre.
wrified &t 00 chwge.  However, s asth =
Bev of payme of the dargs—shall not be
allowed 10 venfy the signatures oz a petinion
to have a2 minur panty’s slate of candidales
placed on the ballot or 10 mave an issuc placed
on the baflot. In the event 2 candidaie =
entitled to have the signatures venfied al no
charge, the supervisor of clections of each
county 1 which the signanures are vorified &
oo charge shall submit the total number of
such signatures checked in the county 10 the
Comptrolier no later than December 1 of the
genceral election year, and the Comptroller
shall cause such tsar of elexions to be
reimbursed from the General Reveoue Fund
in an amount equal 10 10 crons for each pame
checked or the actual com of checking such
signatures, whichever 15 less. In no evenl
shal! such reimbursement of costs be dermed
or apphied as exira compensation for the sor
pervisor.  Petitions shall be retained by the
supernsocs for a period of 1 year following
the dectimn for which the petitions were ar
culated - .

The munctions as to this ssrtra heve ast beea

sppmied.. .
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enforcement of the 100-yard proviziam op
the primary preferemce date, March 13,
1984 The distriet court found that the
state failed to show that the statute was a
necessar) or even reasonable way of ensur-
g order at the polls, Additionally, it
found the statute overbroad and not drzsws
In the least cestrictive mammer. On March
27, 1984, the district eourt madified its

March 5 prefmimry injunction extruding

1t~ prohibitions o “all municipal electxms
held throughout the state of Florxda.” Om
Jul 19, 1984, the court permanently en-
yoined exforcement of Fia Stat Ann. § 104.-
36 declaring it to be a restriction of speech
aral association lacking snfﬁcmm
uon, oveghroad, and mm

mtmto achigve | :

Tie sl conu:ndh that the statute is

constitutional. The state argues that it
may impose restrictions on first amend-
ment rights il the time, piasg and

of the restrictiom are remsonable if the
restrictions serve a signifiant state wrer-
est, and if the restrictions are marrowly
drawn to serve that interest.

Our s=ole &xsur is whether the dmtrict
court 2rred in bolding unconstitutional the
provision of the Florida Flertioa Code pro-
hibitng soficitation of signatures on pet-
tions within 100 yards of a polling place.

[1] A challenge to a statute om first
amendment grounds requires that we first
consider whether the speech or conduct is
protected by the United States Constitu-
ton. If the answer is affirmative, we then
consider whether the statute is unconstitn-.
tinml “o itz face” City Coumal v. Taxr-

4 The defexdtams in the district court were Wal-
ter C. Heinnch, Sheriff of Hillsborough County,

3 mominal party vegreeoting all of the sheriffs

7

poyer: for Vimcent, — US. - — ——
104 S.Ct 2118, 212(.801..3&201777.131
(1984). Where the statute has been ap-
phied, an additional question is whether the
statute is unconstitutional as applied. City
Council — US. at ——, —, 104 S.Ct. at
2124, 2128, 80 LLEd 2d at 781, 786 Either
finding «f unconstitutionality irvalidates
the statute’s operation om first acendmant -
freednmos. - .

The parties agree that the activity en-
compassed by the statute, the sohatmx of
signatures for petitians within 100 yudn of
a polling place on election day, is fjst
amendment activity. Further, we agree
with-the-district court that “asking a voter
to sign. a petition” is protected “s

& . and * pthenngn&:eponstowhmnm

turea” is protected arsociation, Bath artiv-
ities involve the commumextion of idess to
voters. See Brown v. Hartlage, 456 US.

45, 5364, 102 S.Ct 1528, 1528-1629, T1

‘ LEd.2d 732 (1982

The Pirst Amvendwent protects pohitical
amociation as well as political expres-
gsion. The coastitutional right of associs
tion explicxted in NAACP v. Alabema,
357 US. 449, 460, 78 SCt 1168 [1170] 2
LEd.2d 1488 (1958), stermmed from the
Court’s recognition that-Telffective advo-
eacy of both public and private points of
view, particularly controversial oanes, is
undeniably enhanced by group assoca
tion."

Buckley v. Valeo, 424 US. 1, 15, 96 SCt

612, 632633, 46 L.Ed.2d 669 (1976).

[2.3] Facial iovalidity exists whegpp e
ther a statute is “unconstiartional in every
conceivable apphication,” or it “seels %

in the state of Flarida, and Robin Kirvanek, ale=
& moniTad party. representiog 21l of the sl
swrs of ekexrion o the state of Floxde -
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prohibit such a beved range of prowected
condnet” that it s “overdroad” City

Council, — U8 at —, 304 SCt ot
2124, 80 LLEQA2d at 78l. A claim of sub- -

stantial gverhyeadth seeks to invalidate
statutes that moy infringe protected ex-
pressions of third parties. Thornhkill v
Alabama, 310 US. 88, 60 S.Ct. 1736, 84
L.E4 1093 (1540).

It matiers not that the words zppellee

used might have been conatitutionally
prohibited urrier a mrrowly and precise-
ly drawn statite. At east when statutes

reguixte or proscribe speech and when

‘no readily apparent comstruction sug--

gests itself as a vehicle for rehabilitating
the statutes in a single prosecution,’
Dombrowvzky v. Pfister, 380 US. 479,
491, 85 S.Ct 1116 [1123), 14 L.LEd2d 22
31 (1965), the transcendent value of all
society of camstitntionally protectad ex-
pressian ix deemed to justify allowing
‘attacks on overly broad statutes with no
requirement that the person making the
attack demonstrate that his own conduct
could not be regulated by a statute
drawn with the requisite narrow specific-
ity,’ id, at 486 [85 SCt at 1121]..

Tbil-&mdmbmnper'

sons whose expression is coestnitionxy
protected may well refrain from exercis-
ing their rights for fear of erionnal sanc-
tions provided by a statute susceptible of

applimation (0 protected expression..

Gooding v. Wilson, 405 U.S. 518, 520-21,
92 S.Ct 1108, 1105, 81 L.Ed2d 408 (1972
(citatiops omitted). For a court to find that
a statate is overbroad, it must find the
existence of a ‘“‘realistic danger that the
statnte itself will signifiantly compromise
recognized first amendment protections of
S Flarids hes 8 vomier of ather lsws which

pralibin meevfaence with the dectrac pracess
and probibia (hiscesierly conduct.

FaSim -
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parties not before the cowrt” City Coun-
al, —US. at — 104 5.Ct =t 2126, 80
1.Ed2d at 784

[4) Amoag other ressons, the district
court found the statute overtiroad because
the 100-yard radius at some polling sites
included private bomas and businesses
“where the gathering of :ignnturu-u:uﬁ}
impose no threat to the voting process”
The state’s answer to this ruling is that
although it s ecomceivable & sheriff or su-
pervisor of elections might seek to enter a
private home or businesx witiun 100 yards
of a polling place and attempt to prevent a
person from soliciting signatures, no evi-
dence was presepted that any shenff or
supervisor has ever done s0, and it is un-
likely an elected official would use the pow-
er of his or her office in such an abusive
manner. .

The state mrisconceives the overbreadth
inquiry. The danger in a» ovewhroad stat-
uis i not that actnal enforcement will oc-
eur or is likely to occur, but that third
partian, mat befage the court, may feel in-

:W--ﬁqﬁcwﬁm

i‘ l =~ N ¢ 3 E ‘b
exmeuce of the everly broad statate  City
Counctl, —U.S. at —— 104 S.Ct at 2126,
80 1.E4d.2d at 784. It is no answer, there-
fore, to this facial challenge that the statate
has not been enforced against persons in
private bomes or businesses within the 100-
yard radina®

We bold, therefore, that FlaStat Ann.
§ 104.36 is unconstitutionally overbroad on
its face. We express no opinion on wheth-
er a more parrowly drawn statute would
pass constitutional muster. We recognize
that the state has a signifirant interest in

§8 §77.03. 10a.11, 104.051, 104.061,
104.135, 10423, and 104.41.

104.091,
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protecting the orderly functioming of the tn tine, placs, and manmer. - Further, be—
election process. It must ensure its voters exuse of its facial invalidity, and b wme .
that they may exercise their franchise with- the statute has not been applied to-Glesrr_
out distraction, interruption, or harass- UP B4, we find it unnecessary to determine
ment. The signifi at intarest whick the whether the statate is also unconstitutional
state. sesks. b0 pretsst west be gained 25 sppbed

through a stainis more carrewly desws as. AFFIRMED.

Adm Qffice. US Courts West Publishing Company, Saint Paul, Minn.
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