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sroRAGE NAME: _87 sa HB 148 

• Date: April 2, 1987
Revised: _________ _
Final:
------------

BILL#: HB 148 

HOUSE OF REPRESENTATIVES

COMMITTEE ON ETHICS AND ELECTIONS 

STAFF ANALYSIS 

RELATING TO: Solicitation a� polling places 

SPONSOR(S): .....Rg_p_resentative Simone 

EFFECTIVE DATE: January__!...,_ _1_988_ 

COMPANION BILL(S): SB 9, SB 5, SB 97 

OTHER COMMITTEES OF REFERENCE: (1) None

( 2) 

*************************************************************************** 

I. SUMMARY:

Section 101.121, F.S., currently restricts the area within 50 feet of
a polling place to those persons in line to vote, designated poll
watchers and election officials. This restriction does not apply to
commercial businesses or privately owned homes or property which are
located within 50 feet of a polling place.

HB 148 exempts members of the press conducting legitimate
newsgathering activities from the restrictions of s. 101.121.

Section 102.031, F.S., currently sets the guidelines for maintaining
order at the polls, including solicitation of voters at polling
places.

Currently, anyone intending to solicit voters within 100 feet of a
polling place on election day must give to the supervisor of
elections certain notice at least 3 days prior to the election.
Anyone may solicit voters outside of the 100 foot area without prior
notice.

The bill amends s. 102.031 by eliminating the notice provision for
persons intending to solicit voters, prohibiting solicitation within
150 feet of the polling place and defining "solicit." Also, the
supervisor of elections in each county is to determine the area
around each polling place where solicitation is to be prohibited
based on the characteristics of that polling place.

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within
100 yards of a polling place. This section was found to be
unconstitutionally overbroad on its face in Clean-Up '84 v. Heinrich,
759 F. 2d 1511 (11th Cir. 1985).

STANDARD FORM - 1/28/86 

.
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•Di l•l ,# HB 148

, ' Date: Apr i 1 2 , 1987

II. ECONOMIC IMPArT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

IV. 

None

COMMENTS:

During the 1986 Second Primary, a photographer from the Fort Myers
News-Press was denied access to the polling place under the authority
of s. 101.021, F.S. The newspaper received a temporary injunction
against the election officials prohibiting them from enforcing s.
101.121, F.S., against members of the news media until further order
of the Court. The issue of the constitutionality of s. 101.121,
F.S., is still pending in the Twentieth Judicial Circuit.

In order to provide access to the polling place by the news media and 
to maintain order, it might be advisable to limit access to the 
polling place to a "pool" person for each of the types of media -
print, radio and television. 

V. AMENDMENTS:

None

VI. PREPARED BY: Sarah Jane Bradshaw 
516 

VI I. STAFF DIRECTOR: Wayne R. Malaney �/fl{ 

STANDARD FORM - 1/28/86 

.



STOR:AGE NAME: 87 sa HB 148 

Date: April 21, 1987 
Revised: ----------

Final: -----------

HOUSE OF REPRESENTATIVES 

COMMITTEE ON ETHICS AND ELECTIONS 

STAFF ANALYSIS 
,t, Ii;,� 
'' 

BILL#: HB 148 

RELATING TO: Solicitation at polling places 

SPONSOR(S): �resentative Simone 

EFFECTIVE DATE: JanuarY....l..,_ 1988 

COMPANION BILL(S): ID SB 726, SB 9, SB 5, SB 97, HB 1041 

OTHER COMMITTEES OF REFERENCE: (1) �N�o�n�e _________________ _

( 2 ) 

*************************************************************************** 

I • SUMMARY: 

Section 101.121, F.S., currently restricts the area within 50 feet of 
a polling place to those persons in line to vote, designated poll 
watchers and election officials. This restriction does not apply to 
commercial businesses or privately owned homes or property which are 
located within 50 feet of a polling place. 

HB 148 exempts members of the press conducting legitimate 
newsgathering activities from the restrictions of s. 101.121. 

Section 102.031, F.S., currently sets the guidelines for maintaining 
order at the polls, including solicitation of voters at polling 
places. 

Currently, anyone intending to solicit voters within 100 feet of a 
polling place on election day must give to the supervisor of 
elections certain notice at least 3 days prior to the election. 
Anyone may solicit voters outside of the 100 foot area without prior 
notice. 

The bill amends s. 102.031 by eliminating the notice provision for 
persons intending to solicit voters, prohibiting solicitation within 
150 feet of the polling place and defining "solicit." Also, the 
supervisor of elections in each county is to determine the area 
around each polling place where solicitation is to be prohibited 
based on the characteristics of that polling place. 

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within 
100 yards of a polling place. This section was found to be 
unconstitutionally overbroad on its face in Clean-Up '84 v. Heinrich, 
759 F. 2d 1511 (11th Cir. 1985). 

STANDARD FORM - 1/28/86 



Page 2 
Bill# HB 148 

,Date: April 21, 1987 

I I. ECONOMIC IMPACT: 

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

During the 1986 Second Primary, a photographer from the Fort Myers
News-Press was denied access to the polling place under the authority
of s. 101.021, F.S. The newspaper received a temporary injunction
against the election officials prohibiting them from enforcing s.
101.121, F.S., against members of the news media until further order
of the Court. The issue of the constitutionality of s. 101.121,
F.S., is still pending in the Twentieth Judicial Circuit.

In order to provide access to the polling place by the news media and 
to maintain order, it might be advisable to limit access to the 
polling place to a "pool" person for each of the types of media -
print, radio and television. 

V. AMENDMENTS:

VI. 

VI I.

Amendment #1 - Deletes Section 1 of the bill. This is a result of a
recent ruling in the Twentieth Judicial Circuit which held current
law is constitutional. This would reinstate current law which would
prohibit members of the press from going inside of the polling place,
except to vote.

Amendment #2 - Title amendment

PREPARED BY: Sarah Jane Bradshaw,,S.1t, 

STAFF DIRECTOR: Wayne R. Malaney /Jgfj 

STANDARD FORM - 1/28/86 



STORAGE NAME: 87 sa CS/HB 148 

Date: April 24, 1987 
Revised: April 24, 1987 

, Final: __________ _ 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON ETHICS AND ELECTIONS 

STAFF ANALYSIS 

BILL#: CSLHB 148 

RELATING TO: Solicitation at polling places 

SPONSOR(S): Ethics and Elections and Rep. Simone 

EFFECTIVE DATE: January__-1.,_ 1988 

COMPANION BILL(S): SB 726, SB 9, SB 5, SB 97, HB 1041 

OTHER COMMITTEES OF REFERENCE: (1) �N=o=n=e�--

( 2) 

*************************************************************************** 

I• 

I I. 

SUMMARY: 

Section 102.031, F.S., currently sets the guidelines for maintaining 
order at the polls, including solicitation of voters at polling 
places. 

Currently, anyone intending to solicit voters within 100 feet of a 
polling place on election day must give to the supervisor of 
elections certain notice at least 3 days prior to the election. 
Anyone may solicit voters outside of the 100 foot area without prior 
notice. 

The bill amends s. 102.031 by eliminating the notice prov1s1on for 
persons intending to solicit voters, prohibiting solicitation within 
150 feet of the polling place and defining "solicit." Also, the 
supervisor of elections in each county is to determine the area 
around each polling place where solicitation is to be prohibited 
based on the characteristics of that polling place. 

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within 
100 yards of a polling place. This section was found to be 
unconstitutionally overbroad on its face in Clean-Up '84 v. Heinrich, 
759 F. 2d 1511 (11th Cir. 1985). 

ECONOMIC IMPACT: 

A. Public:

None

B. Government:

None

STANDARD FORM - 1/28/86 
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Bill# CS/HB 148 
Date: April 24, 1987 

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

None

V. AMENDMENTS:

None

VI. PREPARED BY:

VII. STAFF DIRECTOR:

$10
Sarah Jane Bradshaw 

Wayng __ R. Malane� 

STANDARD FORM - 1/28/86 

.



STOf¼GE NAME: 87 sa CS/HB 148 

Date: April 24, 1987 
Revised: April 24, 1987 
FJnal:_June 5, 1987 

HOUSE OF REPRESENTATIVES

COMMITTEE ON ETHICS AND ELECTIONS

STAFF ANALYSIS 
l "I 't)-? 

BILL#: CSLHB 148 

RELATING TO: Solicitation at polling places 

SPONSOR(S): Ethics and Elections and Rep. Simone 

EFFECTIVE DATE: J anuar.Y.....!..., 1988 

COMPANION BILL(S): SB 726,_SB 9, SB 5, SB 97, HB 1041 

OTHER COMMITTEES OF REFERENCE: (1) None 

( 2 ) 

*************************************************************************** 

I. SUMMARY:

I I. 

Section 102.031, F.S., currently sets the guidelines for maintaining
order at the polls, including solicitation of voters at polling
places.

Currently, anyone intending to solicit voters within 100 feet of a
polling place on election day must give to the supervisor of
elections certain notice at least 3 days prior to the election,
Anyone may solicit voters outside of the 100 foot area without prior
notice.

The bill amends s. 102.031 by eliminating the notice provision for
persons intending to solicit voters, prohibiting solicitation within
150 feet of the polling place and defining "solicit." Also, the
supervisor of elections in each county is to determine the area
around each polling place where solicitation is to be prohibited
based on the characteristics of that polling place.

HB 148 repeals s. 104.36, F.S., which prohibits solicitation within
100 yards of a polling place. This section was found to be
unconstitutionally overbroad on its face in Clean-Up '84 v, Heinrich,
759 F. 2d 1511 (11th Cir. 1985).

ECONOMIC IMPACT:

A. Public;

None

B. Government:

None

STANDARD FORM - 1/28/86 
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Bill# CS/HB 148 
Date: June 5, 1987 

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

This bill passed the Legislature in HB 549 (Chapter 87-184, Laws of
Florida and in SB 209 (Chapter 87-363, Laws of Florida).

v. AMENDMENTS:

None

VI. PREPARED BY: Sarah Jane BradshawS� 

VII. STAFF DIRECTOR: Wayne R. Malane
J 

STANDARD FORM - 1/28/86 
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1 ::' 

1 -:-

J n '-"lh1ch thev are apPnJn+-eri t O WO t· � • • • • • • • " ... 14 

11. Allnw for the registrat1nn □f 11 Homeles�•• voters 1f the� 

ree::1de 1n the county ir1 C:ci11rt-hnuse P�·Fic-jnrt. 

1�. De]�t-e t"P9L11re�ent- to prnv1rle 2 cert31n arno0nt nf vot 1ng 

hn�+-hs 1f the voting booth ,� not an 1ntegr�l pat·t of 
thE=> v,-:it1ng -=ysterT•.... .......... ................... ..... ...... .16 

1-=: .. r 1elPtt? prc1h1b1t1on n+ ch3r1•31n9 ,:-,t· 3.rlfi!ng pr1:=1r1nc+-5 d1_1r·1ng 
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H, tjl]t,1-c..:.nr,rr,ATF FLFCTTC,N<:;. 

J. I 

181 Be It Enacted by the Leg1slatu�e of tne S:a:e of Flor:da: 

19 

20 Sectlon 1. Se:tions 101.6101, lJl.6:c2, 10:..61J3, 

21j J.U.i..61V�, !.01.6105, 101 6106, and 101.6117, F:,::,:-1Ca Sta,:,_.i:e.s, 

22] are created to read:

23 101.6101 Shor! t1tle._--Sect1ons l0_l __ .__Q_:.";_i-101.5:J7 

241 �hall be known as tl-te -��a1l Ballo_t_Elect1on A_;_� ... 

101.6102 Mall ba!.lot elect1or.s; lU'11':.a,_t_.!.OOS._--

' .11.L_An elec:101"\ may be :::onducted by "l"clll bal!Q_::. -'=- - • 

:. : e-.: 

l . 13

l. 14

l: i..t.:.s 

l .15

!. : :. �s 

: • : 3 

25 

26 

27 W The ele_:-;_1on. �s a referer.d:.:m _g_lect1on at ..;r.:_c;:h all l:.::._s 

281 or a portion of the gualif1ed ele::ors of one of the fo:.lo· .. n-g Jl.2-:' 

29\ si.;bcivisions of aoverr:.mer.t are ti"e or.ly elec:ors�l ... .::!.Q_le :._o I �.2 . 

301 vote: 

3l ... Counties; i '. : '. ,S 

l 

COOING: Words strte�e� are deletions; �ords 1.JIL9_�rl:ned are additions. 
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266-221C-8-6

l 

2 

Ji or 

4 

5 

2. C1t1es: 

3. School d1str:.cts ::ove:-1na no �ore t�ar. one �ountv; 

4. Special d1strtc:s covering no more t�an ore coun�y;

(b) The govern1�9 body resoons1ble for calling the 

61 election and the s...ioe�nsor of elections respor._�1ble !"or the 

71 :onduct_ o _ _Lthe election au,:horize the 'JSe o[ ma1l_balloP:s :�=-

8 [ the ele:t1on; and 

1: lus 

l. 2 5

l: J..'...S 

1: i..us 

1. 2S

l. 2 9

9 ( c) The Secretar-y of State appr-oves a wr_�en ola'} :or Ii: :us

101 the conduct of the electtof'I, ..,_h_1ch�hall 1nciude a 'J:-1tten 

l.ll timetable for the condu::t of the ele::t10�, s.Jbm1:ted by t[l_g 

121 superv1s9_LOf el�G....t_ions. 

13 (2) The follow:.'"lg e:.ect!Ons :na-, roi be .:gnducted ':;V 

141 mail ballot: 

15 (a) An election at �h1ch any :a�d1date LS namt�a�eo, 

161 elected, retained, or recalled; QC'.' 

17 ( bl An eiect ion held on the s_ame date as -�01:.her 

181 election, other than a :nail ballot election, 1r. ·...-h_�ch the 

191 @al_U1ed electors of c.1at ooltt1cal subd1v1s:01 a.re el1g1ble 

20 I to cast ballots. 

21 (3) The si...oe.-v1sor of e:!.ect_1ors sha:1 be r�sco ,.. s�ole 

221 for the conduct of any �le:c10_11_ held '.mder ':h1s_a:1:. 

23 (4) The c9�': of A mad ballot elect.1:i"_ �:-.a:l Ce ::or� 

241 by ':he 7ur1sd1ct1on 1rHt.a1:..r.g the calling o_� �'"':e e:ec:.cn 

25 I unless other·.,1se provided by la� 

26 

27 

101._6103 Mai 1 ba:.lot e:ec-: 10n proced..J._;:-� --

(1) Except as �t�erv1se provided in swbsect�on (6) 

281 ::.he supery1sor of ele-:_tions shall ma1l all off..:1�: ballots 

29! •ith a secrecy e"\velooe, a :-<?turn ma1l1ng '?'1/e�•Jce, a�c 

301 1nstruct1ons suff1c1e�t to des�r1be the ?Ot, ,.. c �rJc�ss to ea:� 1 
I 

1.32 

l. 3 3

l. 34

• : ::.. ..15

l. ]6

1: :.us 

l. 3 7

1.: :.us 

! . 38 

l. 39

1.40 

1.-E 

l. -12

!.:lus 

::.. . � 3 

::.. . :..l!s 

l. 4 5 

_,.a

_,5} 

311 elector entitled to vote 1n the ele.:t.on rot sco;er t�a� the I :..Si 

2 

CODING: Words stf"-tt:',c.en are detetions; 'words J!"'der-.lieq or� 3dd,i:�c1s. 



266-221C-8-6

l 20th day before the election and net later than the 10th dav 1.52 

2 before the date of the elec:ion. All s�ch ballots s�a�l be 1.53 

3 mailed by f!rst class mail. 3allots shall be addressed �o 1.55 

41 each elector at the add:ess a=oea:!r.g ln the :eg:s:rq__1_�0� l.S�

5 records and placed 1n an envelooe which 1s prominently marked 

61 "Do Not F'or·•ard." 1.58· 

7 (2) Upon rece1ot of the ballot the elector shal: mar� �=l�s 

SI the ballot, oiace 1t 1n the secrecv e�velooe, s;gn the :e:Lrn 1.60 

91 mailing envelope suool1@d w::, the ballot, and comply w:ch the 1.61 

101 1nstruct1ons provided W!th the ballot. The elector silg_uld 1.63 

111 mail, deliver, gr __ have delivered the l'flarked ballot so that •� 

12 I reaches the supenns::::ir r,o La:er than 7 p.m. on the day of t J,,,,e 

13 election. The baliot must be returned ln the re�urn ma:11rq 

14 envelop�. 

15 { 3) The return mailing envelope shall �onta1[1 _ _§ 

16 statement 1n substantially the follo�1nq form: 

171 

VOTER'S CER7IF!CATE 

18 r, {Print Name), do solemnly s�ea� (or a!�1rm) that l 

191 am a gua:1f1ed voter 1r. -:his e:e:::1on_ and tl'ia': I 1-,.ave no': and 

20 will not vote �ore tha� one ba:lot in this elec:10�. 

21 I understand tha: failure to complete the 1nfo_r3a�1Qr. 

22 below w1ll 1nval1date mv ballot. 

23 (Signature) 

24 (Res�de,ce Address) 

25 l�l If the ballot 1s destroyed, soolled, lost, or net

26 received bv the e!ectcr, the elector may QPta1n _a reolacel!'e_".'-1. 

27 ballot from the s-.:perv1sor of el��t1oris as ::irovldec! _ ____lD_ ':n1� 

281 s:.Jb_5e::t100_. An elector see<�:1g a re::lace!Tle"':_ ba_ll:,1:. s:-.a:l 

29! s1gn a s·...-orn s:ateme,..,t t"':a': ,:he ballot was :jes::-oved, spa.led, 

3J
I 

lost or not received a�d oreseo: sucn s:ace•en: co the 

31 s'J::erv1sor of electiors ortor to 7 p.'Tl or c,� __ j�•✓ of t1� 

J 

l. 6-t

l. 66

!. : lus 

2.2 

l: lus 

2. 3

2. 4

2. 5

l: l L.:S 

2.6 

l:lus 

l: l'-1S 

l : 1 l.!S

2.9 

2.: ,) 

2. l i

2 . : 2 

CODING: �ords �trteke� are de�et1ons; �ords ),li'lder:1ned are adc�:tons. 



266-221C-8-6

ll electlon. The supervisor of elect�ons_shall Keeo a re:orj of 

21 each r�_p_l_�cement ball::H orov1ded ·..1Q.9_er this su.bsect1or1. 

J 

4 

5 

(S) A ballot shall be counted only 1f: 

(a) It 1s returned 1n the return ma1l1rg e�velcoe; 

,ib_) _______T_h__g_ _�_lec�Jr's s1c,ature_h�-� bee" ver-1f1�Q____§_� 

61 provided !n this subse:t�on; ard 

7 _l_c:_1 It is received oy �h� suoer-v1sor of el���1011s rot 

Bl later than 7 p.m. on the day of the election. 

9 

12 .13

2. l-1

2.15 

l: 11..s 

2. la

2. 19

2.21 

2.22 

101 The suoerv1sor of elect1.o.,s snall ve,1fy the signature of _eai:;;_h ll!lus 

11] elector on the retur:. mall1"g envelope ..,.!-:h :he s1gna_t,.,Jc_e on 12.23 

l2I the elector's reg1strat�on re:8rds. Such ver�f1cation �ay 

131 commence at any time prior to the :anva�s of vctes. T�e 

141 supervisor of elections shall safely keep the ballot u�ocened 

15 1n his office until the county canvass1nq bQard canvasses the 

161 '{Qt� If the suoerv1sor Qf elections determines tb._4� an 

171 g_lec-:or_-:o wi-i.orr: a reo ... a:eme-i: ballot has b_g_en 1ssJed •Jnder 

!Bl subse:t1on (4) has �oted �ore ':ha� o,ce, �he carvassing boarg

191 shall determine which □allot, if a�;, 1s :o be :ounted. 

20 (6) W1th respect __ to abse�t e:ec-:ors overseas e�t��led 

21/ to vote 1n the e!�::t1011, tl-i.e suc,erv1sor of ele:t1ons s:",a::.1 

221 mail an official ballot with a secre:v e�velooe, a re:_rr. 

231 ma1l1'1g envelope, and �nstruct1qr.s s .... f�1c1e!'t_ �Q_:ies.::-loe the 

241 vot1rg orocess to eac'1 suc'1 e:ector or. a da_te _s_ff1:::.e-,t :o 

251 allow SJch elector t1:ne_10 vote in the elei;t1Qr:.____M1Q__�_ have 

2. 24

2.25 

2. 26

2.27 

2.29 

2. JC

2 . 31 

l:lus 

2 . J J 

2. 3-l

2.35 

26
1 

hLs marked ballot rear, me sucerv1sor by 7 p.T._s,_n che day of 12.36 

27 the elect1Q11.... 

28 �o::,..6:04 Cha!lerge cf vctes.--!f any ele=t:ir oreser.:. 

291 f_o_r �lle canvass of voi:..es ::el�eves :ha': arv badot is .1:eqq: 

301 Que tQ______fil'.!y defect aopa:-e�: �� tne /o:e�·s Cer:1f1cate, �e �� 

311 at any t1me before tre ba:io� 1s re�ove� :rom �he enve::oe, 

4 

l : 1,..=,

2. 3 9

2 .• 0 

CODING: Words !trtcKe" are de:e�ions: �ords Jnde�lir.ej are add1t1o�s. 
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11 file •,11th the canvassing ooard a proi:est aga18_�___L___1_1,,e -:a�.vass 

21 of such ballot, spec1fv1ng the reason he bel1e��tne ballot

3/ to be illegal. No challenge based upon any defect on toe 

41 Voter's Cert1f1cate shall be acceoted after the _Q_�_Jlo� tas

SI been removed from the �eturn ma1l1ng envelope.

6 

7 

8 

9 

101.6105 �osentee vot1ng.--The orovis1ons of�he 

election code rela:1ng to absertee voting and abse�tee ba:�o:s 

shall apply to ele-:t1ors under th1..s act only 1nsofa!" as_::".�v 

do not co:,fl1ct ..,.._t� the ::>rov!stor.s of th�ct. 

2.H

2. 4 J

2.H

l:lus 

1,.H 
2.B 

10 101.6:06 Aopl1cat1on of ot�er election la�s.--A:l laws /1:lus 

11I that are applicable to general elections are applicable tQ 

12! mail ballot e:ect1ons to the extent aopl1�able. 

13 lQl.6107 Oeoartment of State to adoot rules.- The 

14/ Department of State shall promulgate rules gove��1ng the 

151 procedur�s and forms necessary to 1molemen� this a=�� 

16 

17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Section 2. This act shall take effect January 1, 1988. 

266-221C-8-6

******************••····················· 

HOUSE SUMMARY 

Creates the Mail Ba�lot Election Act to authorize 
referendum elections by ma1l ballot for electors of 
specified poltt1cal S'..lbd1vis1ons. Requires the 
supervisor of electiors to submit a written plan prior to 
such an election to the Secretary of State for approval. 
Requires the Jurisdiction calling such an election to 
bear its cost, unless otherv1se provided by law. 
Provides procedures for the conduct of such elections. 
Provides for challerge of votes. Provides appl1cab1l1ty 
of general ele:t•on and absentee voting lavs to the 
extent applicable. Requires the Jepartment of State to 
promulgate rules to 1mple�ent the act. 
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Fl _np rn;:, SllF'EF'\' T snF:S OF F.!S[T T llt•S 

I10 aw3� wJth the need frir � sepPrate fnrm �n bP �,gned h� the elertnr 

+-n ranrel a pn?,/1r111s rF<q1st-r,:1t1nn when reg,s+-er1ng c1bsP.nt-1?e. 

97.,-,A� El1q1h1l ,ty fnt"' aosen+�� re91str�t-1,:,n.-

161 ,f +he eJect:c:w 1� reg,ste�·,;:i,rl 1.n any nther c-01,nt::-,- nf Flc;r1rla. iH- i.n 

any rit.her c:.t':l.te. t-h� superv,snr�h�+➔--� also havEI the e1er:'tnr 
compJe+e � seperate f'1rm. s1gnPrl by the �,e�+nr

! 
�o hP mailed hy the 

supervisor tc, the re91stP.r,ng nf-f1r.:1 :3.J 1n +-hi? ,,,r1.srl1rt-1on i.n wh1rh 
c;uc:h eler+-or was l,3�t- re-r:n-==tererl fnr th� p11rpnse Qf ::1dv1sing -=11,:-h 
official �a can�el the elertnr's f�rmer reg1s+-ra+-1on. 

REASON: Many s1.1pervl<:-C1t"'s nC"'l1..,, si?nrl � rnmpu+-er gener:9.terl cancel lat,on
+-n nther .J11rtsr.l\ct1on= tn r:=3.n1e1 .;in ele,-to�-s former 
req1�tr�t,□n and and � �epeFa+e fnrm ,� not neerl�rl. 

Note: S1Jperv1snrs w11J �t,11 he r�91r�rl +n Ee�rl a r:�nrell3tjnn 
17f snme fo�-m to t:he frJrmer 1t1r,_=ri1,:-t10r1 p11r.=u,=1nt: to 97.c,::=;1 

<o 



C'ONC.EF"T NUMBER 

FLnRIDA SUPERVJSOFS OF EI_ECTTONS 

DEFTNF "POLI.ING PLACE" ANC• "F"OLl.tNG R'nOM" 

q1.c1:-1 [1ef1n1tJons. - lretl--� 

<::'.4) "F'oll1..nq For:-m" m.;,,3ns +-he �,-:-+u�l roc,1T1 ill �4JhJ,-h t,.=.1lci+� are cast. 

1 ':"'=-jJ 11 F"nll1no F'l=tre 11 me21n<::: +-he hu1lrl1nq wh1•h r:-r:in+211ns thP p,�11,r19 
.r.:22!!!. where h..:.l lot-"C:: Are cM.s+� 

7 

3



f":1Jt,J1,EF'T f,IJ�IBFF' 4 

fC!__ClF' I Di', SUF"FF:',' I sews rJF EI__ErT Tor JS 

F·F"OF'>7S,';l TO H,,\'E THE STHTE COMF'nJSATE COUtJTIE3 wHFtl 
HJ! f!,�Tl'iE F'ETITT>JNS AF'F \./FRIFTED F1-,R UNDIJE BUF"OFN F'ETITJmJFF·S 

�0.(,Q7 '.'er,f1,:st1on nf s1gn3ture� on pet1t10ns. -

, 41 The 
=i ,::Jn.:,t1_1ve 

::::1 1per- ,. 1 :::;;,-,r sh .::111 
cr,�c� i<?ri .-Jr th8 

be Pei 1 ,i the s1 1m of 1 (1 

3rtu.3l cc,st of ,-he,-� 1ng 
cent::s 
Sl'•-h 

f�r P3ch 
s1gna+L1t,e, 

�,h1che 8r 'S lp:=�. hy the �snd1�3te. minor party. ot- pet�snn auth0r1�ed 
h ., ,;u,-h m1n1:,r par1-_,., ==11t,m1tt,ng thi? pet1t1on (Jr� 1n the c:::t�e of :3. 
r-•e+-1+-1on t,:, h�ve �n 1c::;11e p].:1.-:-eri ,-,n th� h.::;ll,7t, h_✓ the p,:::,r·son pn]1,-1a) 
r0mm1t+Pe. or □r?an1�at1on suhm1+t1ng the pet1t1on. However . 1f a 
,:-3nd1d3te ,-.:::tnnot pay su,-h ch:;1.t-ge::: without 1mpos1ng an undue burden on 
h 1 s pet· 50n 3 l res11urce<::= or 11pnn the t-e-::nurres c,t-herw 1-::;e :1;va 1 l 4-b I e t-o 
�11m� he -::hall� upon written �et-t1f1cat1nn nf such 1nab1l1ty 91·.en 
11ndet- 03th rei the super\,l�or. be ent1-t-1ed to ha-..e the s19nc:1t1_1r�s 
.er1f1ed ,:::1t- n,-.:, ,-::h3rgeu If '5-t•ch ,-3nd1d3t.::.. h::is f1li=:id th,=i 03th 
pre�•-rJb•2d b_. ::=.. QQ. f-),::;,c; ( 1 ', he �h3ll nnt he re9u1red tn i1le a s�co�d 
o�th 1n ��de� to h3v� th= s1gna-t-ur�e5 v,=ir1f1�d 3t nn ch3t·ge. Howe��t•. 
=.n ,,at-h 1n 111?1_, nf Pc<'.:ment i:-,f the ch3t-·:ie� sl-ial 1 r-,,-1t be al lol•J>':"8 to 
- .=1r1 fy t-hi:. s1gn3t11t•e-= on the pt':'t1t1nn h7 ha,.e a minor p::;1.rty 1 s -=la+i:. of 
,-=.rr,--1 ],:i.,;it-P=: ol;;,,-,-::c,,---J ,,r, tit>?' h:::t,llc,t- !""rr" +--� f-r�-v� �n ,-.... �>-t� �-i-�r--�d- l""lr"t -,..r-r� 

�'!l'++l""I�. !n th>? >?v�nt 3 c3nd1dste� pc•l 1t1ca1 comm1ttPe, P>?rc:,-,n. or 
n-t-h�r qr-n1_1p, 1� µnt,tl�� �n ha. P thP s1�n3t-1Jt·�s .�r1f1Prl st ro ch3t'O�,. 
thp =uper-..1sor nf el8rt1nn3 of e3rh r�unty 1n which tnP s1gn3tu�ec at'� 
.-?r1 f1ed 3t nc) Ch":l.r9e sh31 l st•hm1t thfl tot:3.l number of su.-:h s,gn:3.tures 
,-he,-� =rl 1n the C•71.1nt�., t,::-, th>? C,-11T1ptrol ler n,-, 13.ter �-han Decembt?r t ,Jf 
the ,3ener.al --ili-:. ,-t1cn �ea��. :::1nd the Cninptrc,J ler' <::h:31 l c.au"5e suc:h 
-:::i10Pr'-'1:::,:1r ,:-if c:.lect1nns tn b,-? re1mb11rserl ft-•7rn the Gi:;;,nE?�·:11 f:;:e-.eri1.1e F•tnd 
1 n -::1n amount; P911al t.--. 1( 1 ,:�nt: +or e-=Jch na;ne cher� erl or the actual 
•o:::t 
::: /-, 2 l l 

nf rhe•=� 1 n=1 such s1gn.3.+1_tt es. wh1chPVPr 1s l�ss. In no "?'-,Pnt 
e tra 

b�.1 th� 
which 

:;;1_11-h r�1,nh1�rsem@nt nf •�st� 
fnt- the SL!per\la•�� J 

he dPemPd 
Pet1t1nns 

or 
;;;hell 1 

::ipp) 1ed a-s 
be- ret:31n>?d rn�p�n�3t1on 

�Lrper� 1a�rs for· 3 pet�1nrl nf l �e.at� fnllow1n3 tho= ,=le�t1on for 
rMP pRt1+10n� w�t·e c1rcul3t�d. 

F-=3�••ri� 
H=1nr-1,-h, 
Flr,t-1d:=i. 

Tn T1 I 1 . - 1"'R4. 1n thi=- C:3::e 1�-f 1 --= lPan [Ip 1 R4 .s. li./:=i. l tPr 1� 
Pt,:- ., 

the 
Un1tPd S+-::=:i.te=� [1 1<::tt·Jrt ;�,-,11nt, ti-.� 

C,71_1rt =n JDln�;j 31 l super'.,1<::or1=:: 
M 1 drll� D1str1ct nf 

Qf el�ct18n� frnm 
,.-c:;17f,7t-r1n•=1 thC::> pt·nv1stnns nf t-hlc:; S•?r:-t1nn r�q111r1 ng :3.ny pPrsnn eir 
1-,t-•3-=ir,1-�t1,1n =::11bm1tt1ng 3 p�t1t-1on t-o h-::1 .. ,e 3.n 1��ue Pl.:1reii •:in I-hf'? 
t-,3llnt to P=<_.: +or +:he Vl':lrl f1ca:t;1nn 1f �1_1,-h pµr,son or or•3an1:"at1on 
,-,�rt1f1,;.,,3 1t� 1n:::1L,1l1ty to p:3y i,,,�1tho11t 1mp,7�1ng ::1n und11e burden ,,n 1t::; 
t->-:?sc,11t-c,-:::. ,=: nt- I-he n:�s,7r-,::-,.:;,,s 3-..,�, la:hli=ii tn 1t_ Th,= J11,ige L•,,wote " The h:::1rm 
=1\ff,�t·ed b-' F"l31ntiff<: f3t· e' ,-.:e'7'rl3 th� pr,ss1ble 3dd1t1onal 
3.-imtn 1'.=t-r3t, _,= e p.:;:;r,-::::,es to be h,-.:it·ne hv the St:3.te'' � 

Th1; �h3ng� w, 11 Pnsut·e that the cnst 1n surh c1r-curnst.ances 1s 
h'. thP ::;t:=<+-e r::it-het ... hJ✓ th� n=�'=pe,-t-1\.1? 1-c,unt1e<:� 

born,:;:, 
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All�w reg1s+rat1nn hy FedPral App71rat,�n Fnrm tFPrA• 

Tn a-101c1 a ronst-1t-l1t-1nnal c<mencimt?n+. the FPde-r�l t-:;,7vernment hes 

he�n a���d +n rerle�1qn thP FerlPt�31 fnrm tn rnmply w1th vnter 

t·eg1stra+1nn re91.t1rement-5 presrr,beci 1n the Flor1da Cnnst-1 t-1tf-if"Jn� 
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PROPOSAL TO REQUIRE CANDIDATES (OTHER THAN STATEWIDE), WHO FILE WITH 
THE DIVISION OF ELECTIONS, TO SUBMIT A COPY OF THEIR APPOINTMENT OF 
CAMPAIGN TREASURER TO THE SUPERVISOR OF ELECTIONS IN THE COUNTY IN 
WHICH THEY RESIDE 

106.021 Campaign treasurers; deputies. primary and secondary 
depositories.--

(1 )(a) Each candidate for nomination or election ro office and each 
pol1t1cal committee shall appoint a campa,gn treasurer Each person who 
seeks to quaufy for nomination or election to, or retenr,on ,n, office shall 
appoint a campaign treasurer ana designate a primary campa,gn 
depository prior to qua/dying for office Any person who seeks to qualify 
for electron or nomination to any office by means of the pet1t1on,ng 
process shall appoint-a treasurer and des,gnate a primary depository on 
or before the date he obtains the petitions Each candidate shall at the 
same time he designates his campaign depository and appoints his 
treasurer also designate the off/Ce for which he 1s a candidate Noth,ng 
m this subsection shall prohibit a candidate, at a later date, from 
changing the designation of the off•ce for which he •s a candidate and 
using the campaign funds for that cand,dacy No persor shall accept any 
contr,but1on or make any expenditure with a view to bringing about his 
nomination, election, or retention 1n public off•ce. or a1.thorize another 
to accept those contnbut1ons or make such expenditure on his behalf, 
unless such person has appointed a campaign treasurer and designated a 
primary campaign depository. A candidate for an office voted upon on a 
statewide basis may appoint not more than 15 deputy campaign 
treasurers, and any other candidate or pol1t1cal committee may appoint 
not more than three deputy campaign treasurers The names and 
addresses of the campaign treasurer and deputy campaign treasurers so 
appointed shall be filed with the office before whom such candidate 1s 
requ,red to qualify or with whom such pol1t,cal committee 1s required to 
register pursuant to§ 106 03. Each candidate for other than a statewide 
off1Ce shall ""Lso file a copy of the name and address of the 
campaign treasurer so appointed with the supervisor of elections in the 
count.Y. 1n which the candidate resides 

Reason for change to 106 021(1)(a) To have information on who has opened 
campaign accounts for legislative and Jud1c1al 0H1ces available at the local level. 

I 1. 
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PROPOSAL TO ESTABLISH A 30-DAY PERIOD BETWEEN SUBMISSION OF 
CONSTITUTIONAL AMENDMENT PETITIONS AND CERTIFICATION AND TO ALLOW 
VERIFICATION BY RANDOM SAMPLE 

Florida Constitution, Article XI 

Section 3. /nitiative.--The power to propose the rev1S1on or amendment 
of any portion or portions of th,s constitution by initiative 1s reserved to 
the people, provided that, any such revision or amendment shall 
embrace but one sub1ect and matter directly connected therewith. It 
may be invoked bi f1/1ng with the secretary of state a pet1t,on containing 
a copy of the proposed rev1st0n or arrendment. signed by� number of 
electors in each of one-half of the congressional d,s:ncts of the state. and 
of the state as a wnole. equal to eight percent of the votes cast in each of 
such d1stncts respectively and ,n the state as a whole ,n the last preceding 
election in which presidential electors were chosen. The leg,slature may 
provide by law for the method of 11enf,cat1on of the pet1t1ons 

Section 5. Amendment or revision election.--
(a) A proposed amendment to or revmon of this const1tut1on, or any

part of 1t, shall be submitted to the electors at the next general election 
held more than n,nety days after the 101nt resolut1on, m1t1at1ve pet1t1on 
or report of revision commission or const1tut1onal convent,on proposing 
1t 1s filed with the secretary of state, and 1n the case of an ,n1t1at1ve 

et1tion, 120 days after the 1nitiat1ve pet1t1on 1s submitted to each 
appropnate county supervisor of electrons for venf1cat,on, unless, 
pursuant to law enacted by the affirmative vote of three-fourths of the 
membership of each house of the legislature and limited to a single 
amendment or rev1S1on, it 1s submitted at an earlier special election held 
more than ninety days after such filing 

Reason for chan_ges to Article XI 

Section 3 

Section 5 

The change will permit the legislature to enact legislation providing 
for in1t1at1ve pet1t1ons to be verified by the random sample method.
This will result in a cost savings for both pet1t1oners and election 
offices 

The change will provide for a cutoff date for 1nit1at1ve petitions to be 
turned 1n to the superv1so� of elections 30 days prior to the deadline 
for cert1f1cat1on to the Secretary of State 

13 
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AL.LOW S,I IF'EF'.'TSORS TO AF'F'OHH e.flv OLIALIFTEP COi INTY EI.Ff"TOP AS 

A F'OI LWOPf FP F.EGAPPLESS OF PRFCTNCT 

tr,:--.n1:, Tn�pertors and cl�t��� t:o rondlJct ele�i-\nn�-

1(��. 01�(�) �2rh memher of the el�ct-10n bo�rd shall he �ble +o t-�arl anrl 
wt·1+e the Erigl 1�h lan911::1�e and sh�l l be 2 t·e�1st:ererl 9t1al1f1ed electr,r 

rif t-he c-ount\.• �rt� pi---�e--�l"'rl"""+-- Jn whn:·h he J<;= �pprnnt;t?d,.,,-..r,d-;;- ,-.n t-�il!I' �..,.�,-,.+-

nM ���h �+•�+--�� l""",� �� f�Hn� ... � ����� �n ,ny p��e,-.n��� �n �+�l"""+--�� m�� 

h� e�p��n ... �rl +��m ��� �+--rt�� p���,..,,.�� ��+--n�n +--�� ��Hn+��-

REAsmi: T,-1 al Jo�-.J Sl1Perv1sot·s to bett:er 1,se- c1 t-, �ens 1nterest-ed 1n 
wor� 1ng a� the polls 1n order tn meeT the needs of an 
e 1 er:-t 1 Dn. 
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97.0qt Eler�ot"'S m1Jst hP t"'eg1s+et�ed 1n prPc1nct: rr□-1s1,,ns for
r·es1rlenrP ot· n3me rh�nqe. 

111 rJn p,:::.t·s;:in sh:=il 1 bi.? r•,;;:,t·m1t+ed t0 vote 1n any i=>lPct1on pt·17c1'l,=t 
nr nJ�t,·1ct other than the one 1n which he has his PPt"m3nent �lace of 
t·e�1denre �nd 1n which he 1� t·eg1stered. How�v�r. a pet son 
tf.:'mpnrat"'l 1 y rr-i�1ci1nq 011t:.=:,1cte thEJ criuri+:,,. '..!..... ot· n+-ht?ri,,,, �P w, t-h,-,ut- � 
per'm.::inpnt; r��sJdPn,-:- e �-.J1th1n th>? c-oun+v. sh21Jl t-ii? re<:11st�•red 1r1 thP 
prer·1nct 1n wh11-h the co11nt�., r:nt1rthti11:,:i=, ,� leica+eri i-:tt-i-l!"n ,.,_,... ��� rtC"t 

F"�t"'l"Ml!t'M�n+- e:rli"it"!'!'!!!� -t-,, -th� i=�rtn�y- �nd 1f 1t 1s his 1ntent1cm to r.:::im21n 2 
resJden+ Gf Fl,-,r1da and o+ thF� count;> 1n wh1r:h he 1s t-eg1st>?r e-j to 
vnte,, Surh per�sons who a,-e ,-�egJstered 1n the pr�c1nct 1n which the 
,-:,-:i1tr1+�� rour+hcuc;,.:;> 1s locateri and �--.Jho ar�e res, ding outside=> the cour1t_,,
or onth no permanent adct,,ess 1n the county shall nnt be registered 
E-lectors o-f a m1.1n1c1pal1ty and thet-efore shall not be permitted to 
\1JtP 1n an)' m1_1n1cu::i.al elect1on and th1=?refore shall not be pet-m1+tec1 trJ 
,ate 1n mun1c1p3l election. 

F'EA�OI�: To allnw sup�rv1snr5 tn 
reg1�t�r-1n� 1f �hey are a t-esJcient of 
the r1t1�en ha� no permanent acidre5s. 

rPg1-,s;;tF?r c1 -l-1"7,..;,l-•5 de=::1r-c.,1•= o+ 
the co1.1nt ✓ and t�1e state P�en 1f 
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superv,snr r,f elpct,on-= shal 1 provide at lec::1st- one vo+1n9 hoath -:1r 
Ct"'.Jmp.?trtmFr,t fnr e21r:h 1.?5 res1st-ered elettnrs jn thl? LC1t1nt-y .Li the 
bririth LS. 2n 1nt-eor.;;;l p.=:\rt- fif th,=, vnt1nq c;:;ycti;:-m, 

F:EASON, Tr.i give the Cotrnty some fle,nb111ty 
when a bnrJth is not artttally needed 
f-il ra-=:� h1s ballot .. 

I Co 

,n the purc-hasP r;f hooth� 
fnt· the an i?lectnr tn 
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PEASON: 

1 Jleletel 

Flortda 15 gr□wJnq too fa�+ +o Provide f�t· a prnh1h1+1on 
nf rh�n91n9 rlistr,rt linec 40% of the +-1me anrl s+-1Jl me�t 

the electorial needs of ,ts peopl�" If this statut-p 1s not 

changerl, there , s nc; l-.Jay that- Si lperv i sors can ar:le9ua t-e J y 
prc;v,ne for t-t-ie vnt-ers dttr1ng +-he 19RA pres1rlPntial �lec-t-,on 

much less the 190n plect,nns. 
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PROPOSED CONSTITUTIONAL AMENDMENT ON APPORTIONMENT 

Article III, Section 16 of the Florida State Constitution deals 
with legislative apportionment and prescribes that the legisla
ture reapportion the state at its regular session in the second 
year following each decennial census. Following this requirement 
are other constitutional procedures dealing with all possible 
situations which might occur if reapportionment is not success
fully accomplished 1n the regular session (see attached chart). 

PROPOSAL: TO DELETE FROM THE STATE CONSTITUTION THE REQUIRE
MENT THAT THE LEGISLATURE WAIT UNTIL ITS REGULAR 
SESSION IN THE SECOND YEAR FOLLOWING THE DECENNIAL 
CENSUS TO REAPPORTION. TO REVISE THE DETAILED CON
STITUTIONAL PROCEDURES DEALING WITH REAPPORTIONMENT 
IN ORDER TO ALLOW REAPPORTIONMENT TO BE ACCOM
PLISHED IN OR AFTER THE REGULAR SESSION IN THE 
FIRST YEAR AFTER THE CENSUS, BUT WITH AN EFFECTIVE 
DATE AFTER THE LEGISLATURE ADJOURNS IN THE SECOND 
YEAR AFTER THE CENSUS. 

RATIONALE FOR BEGINNING REAPPORTIONMENT IN THE FIRST YEAR AFTER 
THE CENSUS: 

On April 1, 1990 the Bureau of the Census will perform the census 
throughout the U.S. By April 1, 1991 they are required to pro
vide the population data by census blocks to each state. The 
Florida Constitution, however, restricts the reapportioning of 
the legislature to the regular legislative session in the second 
year following the decennial census (1992). 

This constitutional provision was included when the state con
stitution was revised in 1968. At that time the change was also 
made from biennial sessions to annual sessions of the legisla
ture. It undoubtedly made good sense at the time to target reap
portionment for the even-numbered year after the census. The 
even-numbered year is the second year of a House member's two 
year term and therefore reapportionment would occur just before 
elections would be held for legislative seats for the next 
biennium. 

Since that time, however, portions of Florida have fallen under 
the Jurisdiction of the Voting Rights Act and state reapportion
ment plans must receive clearance by the Justice Department be
fore they can be implemented. Receiving clearance involves sub
mitting a detailed report and allowing Justice sixty days for 
review, under normal circumstances. There is also an increased 
tendency on the part of individuals and groups to challenge reap
portionment plans in court. By restricting the adoption of a 
reapportionment p:an to the regular session of the legislature in 
the even-numbered year after tne census, the time period for 
adoption, challenge and approval 1s restricted to less than nine 
months at most, assuming the legis:ative session begins in ear:y 



In addition, there are a number of other procedures that suffer 
when reapportionment is not finalized until close to the elec
tions. Some of these are: 

1. Under Florida law candidates are allowed to qualify for of
fice by obtaining petition signatures within their district
from early January to early June. Lack of district bound
aries inhibits this procedure.

2. Legislative qualifying is held in July.
boundaries are delayed, candidates have
plans.

If the district 
problems making 

3. In a federal election, absentee ballots must be mailed 30
days before the first primary, i.e., the Congressional Dis
tricts must be set and approved and candidates certified for
the ballot in sufficient time to print the absentees and have
them in the mail by early August.

4. Once legislative lines are established, precinct boundaries
often need to be moved to the district boundaries in order to
avoid split ballots and voter confusion. Changes in precinct
boundaries, in those counties under the Voting Rights Act,
must be submitted to the Justice Department for approval be
fore they can be implemented.

5. 1992 is a presidential election year. During the March Pres
idential Preference Primary, the precinct committee members
in both parties run for office. State law and party rule
determine how many committee members are elected from each
precinct. To change precinct boundaries immediately after
the once-in-every-four-year's election could cause some com
mittee members to be disqualified immediately after election.

Conclusion: Amending the Florida Constitution to permit the 
legislature to consider reapportionment in the odd-numbered year 
after the census would allow for more orderly implementation of 
the reapportionment and less confusion for the voters and candi
dates. After the last decennial census, twenty-eight of the 
states began their redistricting procedures in 1981. Florida 
began staff work and held hearings but was unable to officially 
consider the product till the regular session in 1982 and only a 
very expeditious handling of the reapportioning process enabled 
the fall elections to be held on time. 
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METROPOLITAN DADE COUNTY, FLORIDA 

-• 
OFFICE OF THE SUPERVISOR OF ELECTIONS 
SUITE 1910 
111 NW 1st STREET 
MIAMI, FLORIDA 33128-rn62 
(305) 375.5553 

Representative George Crady, Chairman 
Committee on Ethics and Elections 
Florida House of Representatives 
207 House Office Building 
Tallahassee, Florida 32301 

Dear Representative Crady: 

December 16, 1986 

I� 

.. ,,�
·■· 11!!!1 II

�-'ll�
METRO-DADE CENTER 

Malling Address: 
P O Box 012241 

M1am1, Florida 33101-2241 

172, 

The following is in response to your memorandum regarding soliciting at polling places. 

1. Dade County lost 23 polling places during 1986 which were a direct result of
soliciting at the polls. Correspondence from a few of those facilities are enclosed for
your information.

2. First Primary 

Candidates 38 

Political Committees 4 

Petitioners 6 

News Media 8 

Second Primary General Election 

9 37 

0 4 

4 5 

6 14 

Approximately 400 of Dade County's 489 precincts actually experienced solicitation 
within 100 feet during the November 4, 1986 General Election. 

3. There was virtually no solicitation beyond 100 feet since we mailed all candidates,
political committees, petition groups, and news organizations a solicitation request
form, a copy of which is enclosed. Therefore, those who wished to solicit voters
returned a completed form to us.

;?ftr//f(. 



Representative George Crady, Chairman 
Committee on Ethics and Elections 
December 16, 1986 
Page2 

4. The problems we experienced with soliciting were as follows:

a. We had a few disputes among those soliciting, but this was not a maJor
problem.

b. We also experienced some disputes between the polling place officials and
solicitors as to what was 50 feet from the polling place. These disputes were
settled by troubleshooters dispatched from our main office.

c. Many voters expressed their displeasure with the "harrassment" they
encountered. An editorial comment which appeared in The Miami Herald,
enclosed, is typical of what we heard.

d. When the 50 feet mark was close to a street, some of the solicitors stood in the
middle of the thoroughfare waving signs and handing out literature, thus
causing traffic problems.

e. The noise created by the solicitation activities disrupted the normal operations
of some of the facilities in which we have polling places. For example, one
campaigner was using a blowhorn outside of a school which made it very
difficult for teachers to control classes.

f. A significant problem was the amount of litter which was left outside of the
polling place facilities. In addition, a lot of the campaign materials which were
handed to voters as they entered the polling places was left in the voting
booths.

g. Lastly, campaign signs were posted, taped and nailed to buildings, trees, etc.,
which greatly upset the owners of the facilities we are using.

As a result of our experience these past three elections, I recommend that: 

1. The distance that solicitation can occur be measured from the building in which the
polling place is located instead of from the area in which voting takes place. This
change would prohibit solicitation inside facilities such as schools. It would also
prohibit the posting of campaign signs on the building in which the polling place is
located.

2. Do away with the noticing requirement and have one distance, whether it be 50 or
100 feet, where all solicitation can occur. The noticing requirement, in my opnion,
is an expensive administrative nightmare which benefits no one. In addition, our
emphasis on election day should be insuring that all eligible voters get to vote and
not policing which solicitors can be 50 feet away and which must be 100 feet away.



Representative George Crady, Chairman 
Committee on Ethics and Elections 
December 16, 1986 
Page3 

3. If it is determined that the noticing requirements are still desireable, I urge that
the submission deadline be a minimum of 7 days prior to the election to permit us
time to disseminate complete information to the precinct clerks prior to election
day. The present deadline does not give us enough time to distribute a complete list
to the precinct clerks prior to election day. thus generating numerous calls from the
precincts on election day for those solicitors which were not mcluded on the list.

I hope this information is useful to you and the Committee as it prepares for the 
upcoming session. Please contact me if you have any questions in this regard or if I can 
be of any additional assistance to you. 

DCL/aga 
Enclosures 
cc: Honorable Buddy Irby 

FSASE Legislative Chairman 

Sincerely, 

��C� 
David C. Leahy 
Supervisor of Election 



®
MARY W. MORGAN 

y� o/ i§'kuo..,
COLLIER GOVERNMENT COMPLEX 

3301 TAMIAMI TRAIL EAST 

NAPLES, FLORIDA 33962 

TELEPHONE: 813/77-4-8-450 

December 2, 1986 

Hon. George Crady, Chairman 
Committee on Ethics & Electio-ns
Florida House of Representatives 
207 House Office Building 
Tallahassee, FL 32301 

Dear Representative Crady: 

SUBJECT: POLLING PLACES AND SOLICITATION 

C • , 

This is in response to your questionnaire regarding the poll
ing site and the problem created by solicitation of petition 
signatures and/or exit interviews. 

1. The number of polling places lost (if any) as a direct
consequence of soliciting at polling places. Please
provide copies of any available correspondence or other
documentation relating to these lost polls.

Collier County had 74 polling sites during the 1986

election cycle. Our voter population has not been
sufficient in years past to attract groups collecting
petition signatures.

We did not lose any polling sites; however, attached is 
a copy of a letter received from one site. Thirty-three 
other churches called to advise me that if casino gambling 
forces showed up at their churches, we would be evicted. 
The �Pthodist churches indicated that we would be evicted 
if any p9tition oroups showed up as they felt they could 
not show favoritism among any groups seeking to collect 
petition signatures. 

2. a. The number of notices filed with you under F.S. 102.031(3), 
to solicit within 50-100 ft. of poll site. 

TWO but we didn't publicize the change in the distance 
requirements. 

b. The number of such notices from
(1) candidates--ONE but too late
(2) Political Committees--One but for 6 polling sites
(3) News Networks-- TWO--CBS and NBC (usually CBS, NBC, & ABC)

/..J/e-/f'/_ 
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c. The number of polling places actually experiencing
solicitation within 100 ft. and the total number of
polling places within the county.

74 polling sites; 5 (five) polling sites where members
of the English only PAC circulated petitions for signa
tures.

3. The number of polling places experiencing solicitation
beyond 100 ft. (in addition to 2.c.)

One precinct had a local group concerned about the solid
waste t:eCD-VeLY---Plant slated for construction in Collier
County proceeded to conduct an opinion survey of area
re .s id.el.le .s-.... 

4. An explanation of any problems you experienced with the
soliciting -- disruptions of operations, disputes among
those soliciting, harassment of votes, etc.

An attaching a copy of an injunction served upon the Super
visors of the 20th Judicial Circuit regarding access to the polls 
by the press for the November 4, 1986 election. 

With respect to my suggestions for improving the election process, 
they are as follows: 

1. Eliminate the need for a run-off (2nd) primary as we are
caught in the position of having to mail absentee ballots
to military and overseas Americans before the run-off
election is held and then an update with the winners of
the run-off.

2. Require ALL special districts whether created by general
law (such as mosquito control) or special acts to adhere
to th� current prov1s10ns 0r the ele2tion cede with
respect to qualifying, method of election, and assumption
of office. Especially make sure that the initial election 
held for such districts MUST adhere to the election code-
that is, qualify by seat designation. 

3. Require that all municipal charters clearly require that
election of council members at the initial election must
also qualify by seat designation.

4. Provide for the ''Mail Ballot'' option for single issue
local referendum (bill to be introduced by Representative
Mary Ellen Hawkins).
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5. Provide that all special district elections or initial
municipal elections must pay the cost associated with 
such election. We have a community that has voted 4 times 
on whether or not to incorporate. Each time the measure 
is defeated but the proponent (namely a small group) begins 
the new move for incorporcttion ---at:he--da:y- after the-def-eat- o--f-

the measure. 

6. Provide a measure that would prohibit an area from con
tinually seeking to have elections on the issue of incor
poration once defeated. Something to the effect that 
a similar measure could not be again considered for a period 
of 4 years. 

7. Collier -County, along wi tn-4otner�coun-n:-es-; are--requ-_i_Le;:i-- �
to make submissions for "pre-clearance" to the U.S. Depart
ment of Justice on any change affecting voting--including 
candidate residency requirements, etc. It would be most 
helpful if any election code changes, therefore,---wettld---nek - --
be made effective until the Florida Attorney General has 
made a submission and received pre-clearance. 

This year, I made the local submission on an incorporation 
issue as required so that the matter would be properly pre-cleared 
prior to the actual election date of 11/4/86 and the date for 
mailing absentees to military and overseas Americans in mid 
September. Unfortunately, at the expiration of the 60 day limit 
the u. S. Dept. of Justice has to review the material, they ad
vised me that they could not pre-clear the issue (although I had 
provided every single item that was needed) because the Florida 
Attorney General's Office had not made the submission required 
as a result of the action of the Legislature. 

Thanks for listening to my comments. I too shall look forward 
to working with you for the next two years. 

Incidentally, one other suggestion is that no Legislative 
committee attempt to conduct surveys or questionnaires during 
the course of the primary and general election cycle. Along 
that line, Please accept my appreciation for waiting until 
now to send your questionnaire. 

Sincerely, 

7--;1a,,, u� 7) 7
Mary W flMorgan � 
Supervisor of Elections 

P.S. Initiative petitions circulated within the 5 pre-clearance 
counties should be in both English and Spanish. 
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October 23, 1986 

Mrs. Mary Morgan, Election Supervisor 
Collier County Government Bldg. 
3301 East Tamiami Trail 
Naples, Fl 33962 

- - - -- � - -~ --

Dear Mrs. Morgan, 

CHURCH PHONE 

(813) 455-1400

This is to advise you that the Session of the Golden Gate Presbyterian Church in 
it's September stated meeting voted the following "that with the inception of the 
new law which allows electioneering within 50 feet of the polling place, should 
this present or create any problems for us, at election times, we will be 
withdrawing our facility from it's use as a polling place." 

JMN/cb 

cc: to all Elders 

Sincerely yours, 

� v, Y\-lL I\Y:11 \I) 

Jeanne Noble, Clerk�� 



IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR 
LEE COUNTY, FLORIDA CIVIL ACTION 

NEWS-PRESS PUBLISHING CO., INC. ) 
d/b/a FORT MYERS NEWS-PRESS, ) 

) 
Plaintiff, ) 

vs. ) 

GEORGE FIRESTONE, et. al ) 

Defendants. ) 
_______________ ) 

CASE NO. 86-5946 CA 

INTERIM ORDER GRANTING TEMPORARY RELIEF 

This cause came on to be heard upon the Plaintiff's Prayer 

for Temporary InJunction on the basis that Section 101.121, Fla. 

Stats. (1985) is unconstitutionally vague and overbroad, both 

facially and as applied to Plaintiff under the First Amendment, 

and the Court having heard the testimony of the parties' wit

nesses, and having considered the affidavit filed by Plaintiff 

and other documentary evidence introduced by the parties, and 

finding that: 

(a) The Plaintiff, as a member of the news media, would

appear to have a right of access to polling places similar in 

nature and extent as its right of access to the Courts, and, for 

the purpose of this Order only, the Court so finds; 

(b) The Defendants are charged by law with insuring peace

and order at the polls and the secrecy of the vote and with 

enforcing the provisions of Flqrida's Election Code; 

{c) Competing interests exist bebween the Plaintiff's First 

Amendment rights to access to polling places in order to gaLher 

the news and Defendants' duty to enforce the laws to insure 

orderly elections and the secrecy of the vote; 

(d) Because of the imminence of the November 4, 1986

general election and the complexity of the constitutional and 

other issues before the court, the Court will not be able to rule 

on the issue of the constitutionality of Section 101.121, Fla. 

Stats. (1985) or whether Plaintiff is entitled' to have Defendants 

wholly enJoined from enforcing the statute prior to the election; 

(e) In order to temporarily best serve the aforesaid

competing interests of the parties and the interests of Justice 



until such time as the Court may rule on such issues, and without 

ruling on the constitutionality of the statute at this time, a 

balancing of such competing interests should be made for the 

accornrnoda�ion of all of the parties before the Court and other 

persons bound by this Order, it is, therefore, 

ORDERED AND ADJUDGED that: 

1. Defendants, GEORGE FIRESTOHE, as Secretary of State,

DOROTHY GLISSON, as Deputy Secretary of Elections, ENID EARLE, as 

Lee County Supervisor of Elections, and FRANK WANIKA, as Sheriff 

of Lee County, be and are hereby enjoined during the pendency of 

this action from enforcing the prohibitive provisions of Section 

101.121, Fla. Stats, ugainst Plaintiff or other members of the 

news media, their employees and agents, until further order of 

the Court, subject to the following terms and conditions: 

(a) The print and broadcast media shall be permitted

to photograph or videotape in and about the polling places 

located within the 5 Counties of the Twentieth Judicial Circuit 

through a pooling arrungement similar in nature to that in force 

in the courtrooms of the Circuit. The radio and television media 

may each select one (1) representative from each of such media 

and the print media may select as representatives one (1) photog

rapher and one (1) reporter to perform the newsgathering function 

for such media at the various polling places in the Circuit. 

While the media may designate as many such representatives as 

they deem necessary to cover the number of polling places they 

desire,' no more than one'such team of representatives shall be 

allowed to enter the polling place or come within 50 feet of any 

particular polling place. 

(b) Upon selection of such representatives, the

representatives so selected shall give notice to the Supervisor 

of Elections in the County where the polling place(s) are located 

of the identity of the representatives and the polling place(s) 

to be covered. Upon givi.ng such notice, the �.upervisor of 

Elections, or his or her designated agent, shall issue uritten 

authorization to each such representative to come within 50 feet 

of the specified polling place(s). 



(c} Upon presentation of such written authorization to 

the Clerk of the polling place, or other designated election 

official, the Clerk shall allow the media representative to 

photograph or videotape the voting process in a manner and from a 

location which reasonably allows the media to perform its 

function, but so not as to unreasonably interfere with the 

election process, cause disruption or disorder at the polls, or 

invade the secrecy of the vote. 

2. This Order shall be binding upon the parties hereto,

their officers, agents, servants, employees and attorneys and on 

those persons in active concert or participation with them who 

receive actual notice of this Order, pursuant to Fla.R.Civ.P. 

l.610(c). A copy of this Order shall be mailed to each Super

visor of Elections in Charlotte, Collier, Hendry and Glades 

Counties, Florida, and shall be binding upon them. 

3. Any person bound by the terms of this Order may seek to

modify or vacate its terms, pursuant to Fla.R.Civ.P. 1.610(d). 

4. Nothing contained in this Order shall be construed as a

prohibition against the enforcement of Section 101.121, except as 

specifically set forth herein. For such reason, the Court is of 

the opinion that no bond is required under the provisions of 

Fla.R.Civ.P. l.610(b); however, in the event any person enJoined 

by this Order disagrees with the Court on this issue, the 

Plaintiff, upon receipt of notice of such disagreement, shall 

post a bond, or cash in lieu tl1ereof, in the amount of $100.00, 

conditioned upon the matters set forth in such Rule, within five 

(5) days of such notice.

DONE AND ORDERED in Chambers irt Fort Myers, Lee County, 

Florida, this 28th day of October , 1986. 

(?I William J. Nelson 
JUDGE OF THE CIRCUIT COURT 

Copies furnished to: 

Steven Carta, Attorney for Plaintiff 
Terrence Lenick, Attorney for Defendant Enid D. Earle 
Barry Hillmyer, Attorney for Defendant Frank Wanika 
James W. Sloan, Attorney for Defendants Firestone & Glisson 
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Ms. flary w. Morgan 
Supervisor of Elections 
Collier Government Complex 
3301 Tamiami Trail East 
Naples, Florida 32962 

Dear Ms. Morgan: 

,.,.,: I tr.!, r !) ,-, 
I , ' < t_ 

t�f\B '3 1 \986

This ref ers to your De cember 30, 1985, letter concerning 
initiative petition for Collier County, Florida. 

Your letter of Decemb er 30th, raises the question as 
to whe ther .inLtiatiy_e _Qet_it ions require preclearance under 
Section 5 of the Voting Righ-i:s -Act oc·1g-6s-, as amended.-
While laws governing initiative petitions and elections 
resulting from such petitions likely are subject to Section 5 
preclearance, the petitions themselves do not have to be 
submitted for Section 5 review. 

In response to your question as to whether the p etitions 
need to be printed in Spanish, we note that Collier County 
implemented bilingual election procedures which were precleared 
under Section 5 and which may�eguire that the petitions Qe_ 

_ printed in Spanish as well a s  in English. 

If you have any questions about this matter, please feel 
[ree to contact Sandra s. Coleman, Director of Secti on 5 Unit 
(202)724-6718.

. ..... ��o..o�,:.:;

Sincerely, 

Wm. Bradford Reynolds 
Assistant Attorney General 

Civil Rights Division 

�r::2§�!ff=,�ag.�g; rbr, ,.s mo� •d��&•5g��;g�n
!:Jr?n o ...,_,n� ..... '""l'l r- !!_ C.
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,                c,•�� MARY W. MORGAN 
(_;' ./ £, ,J rl/r-,, 11rdo:x '7 01,.rlu, ,rJ 

COLLIER GOVERNMENT COMPLEX 

3301 TAM/AM/ TRAIL EAST 

NAPLES, FLORIDA 33962 

TELEPHONE: 813/774-8450 

��- Gerald W. Jones 
Chief, Voting Rights Section 
U. S. Department of Justice 
lvashrngton, D. c. 20530 · 

Dear ��. Jones: 

December 30, 1985 

SUBJECT: OPINION AS TO NECESSITY TO "PRE-CLEAR" INITIATIVE PETITIONS 

'lhe requirements pertaining to the initiative petition process for proposing amend
ments to Florida's Constitution are contained in the Constitution itself, Article XI, 
Section 3, and Florida Statutes 99.097, 100.371, 101,161, 102.031 and 104.185. 

My question is this: Since Collier County, Florida is one of five Florida jurisdic
tions required to preclear items under Section 5 of the Voting Rights Act, as amended, 
would initiative petitions [which are statewide in scope and effect] circulated 
within Collier County be required to be: 

(1) printed in both English and Spanish; and

(2) pre-cleared thru the U. S. Department of Justice?

Specifically, would the initiative petl tion wording be a "covered change" as refer
enced in Section 51.12 (c) or (k) of the Procedures for the administration of the 
Voting Rights Act of 1965, as amended? 

1hank you for your response. 

Sincerely, 
; 

7}7WU;f- ¼) 
Mary wl/ t<brgan 

/J M 2JC2'A_ 
Supervisor of Elections 

rm.,,1n 

Enclosures: 

Article XI, Sec. 3, Florida Constitution 
rlorida Statutes 99.097 
Florida Statutes 100.371 
rlorida Statutes 101.151 
Florida Statutes 102.031 
Florida Statute;·104.185 
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ions of coverage will be published in 
he FEDERAL REGISTI:R. 

i 51.5 Termination of co.,erace. 
A covered junsdlctlon m,.y term!· 

1ate the applico.t!on of Section 5 by 
,btairuni the declaro.tory judl:,nent 
iescribed In Section ,c,.> of the Act. 

i 51.6 Poliuc:al ,ubunita. 
All politlca.l subunits within .. COV· 

erect Jurisdiction (e.g., counties, cities, 
school dlstncts) o.re subject to the re• 
qurrement of Section 5. 

§ 51.7 Polibc:al partie■• 
Certain actMt!es of polit!ca.l p&rties

are subject to the preclea.ra.nce re
qmrement of Section 5. A cho.nge a.f. 
fecting voting effected by a politic&I 
party is subject to the preclearance re
qmrement: ( 1 ) If the change relates to
a public electoral function of the party 
and ( 2 )  1! the party is actmg under au
thority expllcitly or impllcitly granted 
by a covered Junsd.1ct1on or political 
suburut subJect to the preclevance re
qmrement of Section 5. For example, 
changes with respect to the recruit
ment of party members, the conduct 
of polltica.J co,mpalgns, and the dnut
mg of party pla.tform.s are not subJect 
to the preclea.ra.nce requrrement. 
Changes with respect to the conduct 
of pnmary elections ,.t which party 
nominees, delegates to party conven
tions, or party officials a.re chosen a.re 
sub3ect to the preclea.ra.nce requU"e• 
ment of Section 5. Where appropnate 
the term "Jur1Sdlctlon" (but not "cov• 
ered Jurisd1ct1on'' )  includes political 
parties. 

§ 51.8 Computation of time.
<'-> The Attorney General sha.11 have
days In which to Interpose an objec• 
' to a. submitted change affecting 
-�

t:xcept as specl!ied m § § 51 .35, 
'1d 5 1 .U the 60-daJ penod shall 

--e upon receipt by the Depa.rt--
1.St1ce of a. submission 

f'J-day period shall mean 60 
s, vn.th the day of receipt 
·t;1on not counted If the

period should fall on a 
v, any day des1r:-nated 

1.e President or Con-
�d Str..t e.s., o; any 

Title 2S-Judiciai Admini1tration 

other day th .. t is not ,. day of regular 
busmess for the Depo.rtment o! Jus•
tice, the Attorney General sha.11 h .. ve 
until the close of the next full busi• 
ness day In which to Interpose o.n ob
jection. The do.te of the Attorney Gen· 
eral's response shall be the do.te on 
which it is malled to the submltt!ng 
,.uthorlty. 

§ 51.9 Requirement of action for declara
tor,- judrrnent or 1ubmi11ion to the At�
tomey General. 

Section 5 requires that, prior to en
forcement of any ch&niO a.ffect!ng 
voting, the , 3urisdlctlon th'-t has en
o.cted or seel<s to administer the 
change must either: ( 1 )  Obtain ,. judl
cia.J determination from the U.S. Dis• 
tnct Court for the District of Colum• 
bia th,.t derual or abndgment of the 
nght to vote on account of race, color, 
or membership m a language mmonty 
group is not the purpose and will not 
be the effect of the change or (2) 
make to the Attorney General a 
proper subm.1SSion of the change to 
which no obiection is Interposed. It lS 

unlawful to enforce ,. change affecting 
voting without obta.1Il1Dg preclearance 
under Sect10n 5, The obligation to 
obt&in such preclearance is not re
lleved by unlawful enforcement, 

§ 51.10 Right to bring ,uiL
Submission to the Attorney Genera.J

does not affect the right of the sub
mitting authority to bnng o.n action In 
the U,S. District Court for the District 
of Columbi,. for ,. declaratory judir· 
ment that the chani:e a.ffect!ng vot!ng 
does not have the prohibited dlscriml· 
na.tory purpose or effect. 

§ 51.11 Scope of requirement.
Any change affecting votmg, even

though it appears to be mrnor or md.1-
rect, even though_ it ostensibly ex
pands voting rights, or even though 1t 
is designed to remove the elements 
that caused obJect10n by the Attorney 
Genera.1 to r,. pnor submitted change, 
must meet the Sect10n 5 preclearance 
requirement. 

Chapter I-Depa rtment of J111tice § 51 . 1 4

upon certain establlshed cont!ngen- , 
Changes affecting votmg mclude, c1es, a chan&"e occur;: ( 1 )  The first 

but a.re not lllnlted to, the follov:mg time such a. pra.ctlce or procedure is 
examples: implemented by the jW1Scliction, ( 2 )

( a ) Any change in qualificat10ns or when the manner in which such a
ellglb!llty for voting, practice or procedure is implemented 

O 51.12 Examples of chanres: -

c b) Any change concerrung registra- by the junsclict10n is cho.nsed, or ( 3 )  
tion. ballotlnc, and the counting of when the rules for determlnin& when 
votes &nd any change concernin& pub- such a practice or procedure will be 
J!city for or assistance m registration implemented o.re cho.ngecL The fa.llure or votln . of the Attorney Gener,J to object to ,. (c) Any change Wl respec e recurrent practice or procedure consti• use of ,. language other than Engllsh tutes preclearance of the future use of 
m a.n3· aspect of the electoral process. the practice or procedure if it.s recur• 

. Y c ange m . e oun es O rent nature is clea.rly stated or de-votmg precincts or m the location of scribed in the submission or is express-polling places. 
ceJ Any change m the constituency ly recogruzed m the final respo�e of 

of an official or the bounda.nes of a the Atto�ey General on the ments of 
votmg unit (e,i., through redlstnctlng, the sub!IllSS10n. 
annexation, dea.nnexa.t1on, mcorpora• , . . 
tion, rea.pportrnnment, changmg to at- � 51.1' Enabhn, lep1lat1on_ and conttn•
large elections from distnct elections, gent or nonuniform requirement.a. 
or changing to distncL elect10ns from (a) The failure of the Attorney Gen• 
at-large elections). eral to mterpose e.n obJect1on to leg15-

(f) Any change m the method of de- lation C l )  That enables or perm.its po
term.lDlilg the outcome of an election litical subunits to mst1tute a votmg 
(e.g., by requi.nng a maJor1ty vote for chanie' o'r (2 )  that requires or enables election or the use of a. designated post polltical suburuts to mst1tute a. votmgor place system). . - change upon ·some future event or if ,:::::- Cg) Any cha.nge affecting the el1S1bll· _ • they satisfy certain criteria does nottty �f persons to become, or remain - exempt the pclltica.l suburut itself-{'-: candidates, � obta.in a position o� the - from the reciuirement to obtain pre•ballot in prrmary or gen_era.1 elections. �- cl ce wh n it seeks or . required or to become or remain holders of ea.ran e is 

elective offices. - · - to mstitute the chmge in quest1on1 
(hl Any change m the eligibility and �ess unplementat10n by the s_ubunlt 

qu.Ahfica.tlon procedures for independ• is explicitly included and descnbed m

ent candidates. the submission of such parent legisla-
{!) Any change In the term of an tion. 

elective office or  o.n elected offlcia.J or (b) Such legislation Includes for ex,
m the offices that a.re elective (e.g., by ample,: Cl) Legislation authonzini
shorterun� the term of an office, coWlt1es, cities, or school dlstncts tc 
chanrini from election to appomt- institute any of the changes describec 
ment or sto.ggenng the terms of of- m I 51.12, <2> legislation reqmrmg 1 
fices) .  polltica.l subunit that chooses a certa.rr 

( j ) Any change affecting the necessi- form of government to follow speclf1ec 
ty of or methods for of!ennc issues election prcicedures, (3) legisla.t1on re and propos1t10ns for approva.l by refer- quirmg or a.uthorizrng pohtical sub 
end um. _ - �- umts of a certain size or a certam loca 

-_-_-(kY ,A;DY change a!fectmg the nght. trnn to mstitute specified changes, C 4  or ab1hty o f  persons to part1c1pate m legislatwn reqmrmg a pol1t1cal subuntpolltica.l campaigns v:hich is effected to follow certain practices or proce by a Jurisdiction su�Ject to the re- dures unless the subunit's charter o qutrement of Section . ordmances specify to the contrary. 
§ 3,1 13  Recurrent practices. 

( -4 6  FR 872, Jan 5,  198 1 ,  Orde,. No S� la-8{ 
V..?here a Junsd1ct1on impl ements a 4G FR 9571 Jan 29, 1 98 1 )  

p;-act1cc o; procccun- perrnjir�l l" or  



George Crady 
,Mt:m{Wi( 
Chairman 

�¥vi� 
Vice Ch.ainnan 

MEMORANDUM 

Florida House of Representatives 
James Harold Thompson, Speaker Elaine Gordon, Speaker pro tempore 

Committtt on Ethics & Eltttions 

TO: All Supervisors of Elections 

FROM: George Crady, Chairm� 

RE: Soliciting at Polling Places; 1987 Session 

DATE: November 18, 1986 

As we prepare for the 1987 legislative session and with 
the 1986 elections behind us, I would like to request some 
information from you on soliciting at polling places. There have 
been numerous stories in the media about the effect the 1985 law 
has had on polling places and supervisors. Much of the 
information in those stories is too general or vague to prepare 
revisions to that statutory provision. Therefore, it would be 
very helpful if you would provide the following information to 
us: 

1, The 0umber of polling places lost (if any) as a direct 
consequence of soliciting at polling places. Please 

,,,',: provide copies of any available correspondence or othw a.Jl_{ 
_documentation relating to these lost polls. l'/ONl:T, l:5UT L,,. I .. g 3. C r WJ /.C.N.JJ 

··,·2._a. The number of notices filed with you under s. o..,.d_,� 
102.031(3), Florida Statutes, to solicit within 50- -+A_a.J:
100 feet of a polling place. 

4 � 
i�i 

'(/d:/in• � 

b. The number of such notices from

( 1) candidates

(2) political committees

Chns Haughee, Staff Director 
207 House Office Bmldmg TallahasStt, Florida 32301 (904) 483-5116



·· 'Memorandum
Page 2

c. The number of polling places actually experiencing
solicitation within 100 feet, and the total number of
polling places in the county.

3. The number of polling places experiencing solicitation
beyond 100 feet (in addition to 2.c.)

4. An explanation of any problems you experienced with
the soliciting -- disruptions of operations, disputes
among those soliciting, harassment of voters, etc.

This information will be helpful to us as we look for ways 
to improve the effectiveness of the present law. 

In addition, we would like to receive any other suggested 
changes to the election code. The Florida State Association of 
Supervisors of Elections will provide its recommendations at a 
later date, but we can get an early indication of those 
recommendations from you individually at this time and take 
appropriate steps to prepare for the session. 

I am looking forward to working with you and F.S.A.S.E. 
during the next two years. I welcome your input and pledge the 
cooperation of the committee and the staff. 

GC:Hc 



'ETTA M. 'PETERSON 
Supervisor Qf "Elections • 'Flagler County

P. 0. Box 901 • Bunnell . Florida 32010

904/ 437-3421 

Florida House of Representatives 
207 House Office Building 
Tallahassee, FL 32301 

Attention : George Crady, Chairman 

December 2, 1986 

Re : Soliciting at Polling Places; 1986 Elections 

Dear Mr. Crady: 

,a l'i'2 !-

Thank you for your requistion for information in regards to solicitation 
at polling places. Flagler County experienced the following: 

1. No existing polling places lost because of solicitation.

2(A)+(B). Total number of notices filed to solicit within 50-100 
feet were: 1st Primary - Candidates 4, Political Committees 1 

General Election - Candidates 3. 

2(c). Total number of polling places experiencing solicitation 
within 100 feet: 13. 

3. Number of polling places experiencing solicitation beyond
100 feet : 13.

4. Solicitation within 50-100 feet of the polling place resulted
with reports from voters that campaign workers were trying to
force acceptance of campaign literature and poll workers reported
that campaign literature was left in the voting booths and
polling places.

Solicitation outside the 100 feet generated as many complaints and 
disruptions as the 50-100 feet. Complaints received in this office from 
outside the 100 feet area were: 

Obstructing driveway into polling place, causing traffic problems 
in 2 prec1i nets. 

Posting campaign signs on property near the polling places without 
permission. This was never a problem before. 

Parking area was used for vehicles with political signs on them. 
This space was needed for the voters. 

1,:)./3/J'I,, 



( 2) 

It is my contention that a candidate or committee has ample time from the 
qualifying period for campaigning and solicitating before election day, whereby 
election day should be for our voters. 

Thank you for your consideration and cooperation in helping to delete 
F.S. 102.031(3). If I can be of further assistance at anytime, please let me 
know. 

Sincerely, 

���� 
Supervisor of Elections 
Flagler County, Florida 
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Florida House of Representatives 
James Harold Thompson, Speaker Elaine Gordon, Speaker pro tempore 

Committee on Ethics & Elections 

�

George Crady 
UlfflllUA'. 
Chamnan 

-�
V 1ce Chairman 

MEMORANDUM 

TO: 

FROM: 

RE: 

DATE: 

All Supervisors of Elections 

George Crady, Chairm� 

Soliciting at Polling Places; 1987 Session 

November 18, 1986 

As we prepare for the 1987 legislative session and with 
the 1986 elections behind us, I would like to request some 
information from you on soliciting at polling places. There have 
been numerous stories in the media about the effect the 1985 law 
has had on polling places and supervisors. Much of the 
information in those stories is too general or vague to prepare 
revisions to that statutory provision. Therefore, it would be 
very helpful if you would provide the following information to 
us: 

1. The number of polling places lost (if any) as a direct
consequence of soliciting at polling places. Please
provide copies of any available correspondence or other
documentation relating to these lost polls.

2.a. The number of notices filed with you under s.
102.031(3), Florida Statutes, to solicit within 50-
100 feet of a polling place. 

b. The number of such notices from

(1) candidates @ 
(2) political committees

Chns Haughec, Staff Director 
207 House Office Building Tallahassee, Florida 32301 (904) 483-5116 

I d'/11 /1<. 
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c. The number of polling places actually experiencing
solicitation within 100 feet, and the total number of
polling places in the county. (.;28jb��J')

3. The number of polling places experiencing solicitation
beyond 100 feet (in addition to 2.c.) Ci.J...!!- �p

�4. An explanation of any problems you experienced with 
the soliciting -- disruptions of operations, disputes 
among those soliciting, harassment of voters, etc. 

This information will be helpful to us as we look for ways 
to improve the effectiveness of the present law. 

In addition, we would like to receive any other suggested 
changes to the election code. The Florida State Association of 
Supervisors of Elections will provide its recommendations at a 
later date, but we can get an early indication of those 
recommendations from you individually at this time and take 
appropriate steps to prepare for the session. 

I am looking forward to working with you and F.S.A.S.E. 
during the next two years. I welcome your input and pledge the 
cooperation of the committee and the staff. 

GC:Hc 



aroiyn D. Kirby 
SUPERVISOR OF ELECTIONS 

COLUMBIA COUNTY 

P O Box 1285 

Lake City, Florida 32056-1285 

Phone (904) 755-4100 

#4. 

Complants of voters who resented the signs and people 

supporting candidates, even if it was legal. Feelings 

of the voters are that it is still too close. There 

was not harassment, but much dislike to the change in 

the law to come closer to polls. 

I do not like the change and believe people have their 

minds made up by election day and should not be subjected 

to the solicitation near the polls,or entrance to the 

polls. 
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Florida House of Representatives 
James Harold Thompson, Speaker Elaine Gordon. Speaker pro tcmpore 

Committee on Ethics & Elections 

� 

George Crady 
Ulfflllf« 
Chairman 

� 
Vice Chamnan 

MEMORANDUM 

TO: 

FROM: 

RE: 

DATE: 

I', l2, ', 

All Supervisors of Elections 

George Crady, Chairm� 

Soliciting at Polling Places; 1987 Session 

November 18, 1986 

As we prepare for the 1987 legislative session and with 
the 1986 elections behind us, I would like to request some 
information from you on soliciting at polling places. There have 
been numerous stories in the media about the effect the 1985 law 
has had on polling places and supervisors. Much of the 
information in those stories is too general or vague to prepare 
revisions to that statutory provision. Therefore, it would be 
very helpful if you would provide the following information to 
us: 

1. The number of polling places lost (if any) as a direct
consequence of soliciting at polling places. Please
provide copies of any available correspond�e or �her 
documentation relating to these lost polls-\__�)
2.a. The number of notices filed with you under s.

102.031(3), Florida Statutes, to solicit within 50-
100 feet of a polling place. 

b. The number of such notices from

( 1) 

( 2) 

candidates - 104 Names filed(3 Candidates) for City Election in 
two precincts 

political committees - 1 in one Precinct 
CBS NEWS - Two Precincts 

7 names fi led in three prec i nets "Sta 11 5" 

Chns Haughce, Staff Director 
207 House Office BuiJding Tallahassee, Florida 32301 (904) 438-5116 
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c. The number of polling places actually exper1enc1ng
solicitation within 100 feet, and the total number of
polling places in the county. 6 - 61 Total

3. The number of polling places experiencing solicitation
beyond 100 feet (in addition to 2.c.) NONE

4. An explanation of any problems you experienced with
the soliciting -- disruptions of operations, disputes
among those soliciting, harassment of voters, etc. (SEE BELOW)

This information will be helpful to us as we look for ways 
to improve the effectiveness of the present law. 

In addition, we would like to receive any other suggested 
changes to the election code. The Florida State Association of 
Supervisors of Elections will provide its recommendations at a 
later date, but we can get an early indication of those 
recommendations from you individually at this time and take 
appropriate steps to prepare for the session. 

I am looking forward to working with you and F.S.A.S.E. 
during the next two years. I welcome your input and pledge the 
cooperation of the committee and the staff. 

GC:Hc 

I had approximately 30 calls from voters who were upset. 'They were very much 

opposed to these people being there. One of the candidates parked motor home 

within 50 feet and gave out hot dogs and cold drinks. Most of our complaints 

on Election Day were about this problem. 

CBS-NEWS asked voters leaving the polling place how they voted, etc.

(Questionaire) I would like to see this law changed. We would like for our 

voters to go to their polling places without harassment. 

�I� 

hr;��� 

J,;)-/11/fc, 
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Florida House of Representatives 
Jamrs Harold Thompson, Speak.er Elaine Gordon, Speaker pro temporc 

Committee on Ethics & Elections 

George Crady 
lilnln 
Cha1rman 

""�ml{ 
V ICC Chamnan 

MEMORANDUM 

TO: 

FROM: 

RE: 

DATE: 

All Supervisors of Elections 

George Crady, Chairm� 

Soliciting at Polling Places; 1987 Session 

November 18, 1986 

As we prepare for the 1987 legislative session and with 
the 1986 elections behind us, I would like to request some 
information from you on soliciting at polling places. There have 
been numerous stories in the media about the effect the 1985 law 
has had on polling places. and supervisors. Much of the 
information in those stories is too general or vague to prepare 
revisions to that statutory provision. Therefore, it would be 
very helpful if you would provide the following information to 
us: 

lj/{DN[ 

,tDhJf 

1. The number of polling places lost (if any) as a direct
consequence of soliciting at polling places. Please
provide copies of any available correspondence or other
documentation relating to these lost polls.

2.a. The number of notices filed with you under s.
102.031(3), Florida Statutes, to solicit within 50-
100 feet of a polling place. 

b. The number of such notices from

� (1) candi:;;;es � 

(2) political committees

Chns Haughce, Staff Director 
207 House Office Building Tallahllstt, Florida 32301 (91M) 483-5116 
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c. The number of polling places actually
solicitation within 100 feet, and the
polling places in the county.f1/04'E° 

experiencing 
total number of 

3. The number of polling places experiencing solicitation
NDNf beyond 100 feet (in addition to 2.c.) 

4. An explanation of any problems you experienced with
the soliciting -- disruptions of operations, disputes
among those soliciting, harassment of voters, etc.

This information will be helpful to us as we look for ways 
to improve the effectiveness of the present law. 

In addition, we would like to receive any other suggested 
changes to the election code. The Florida State Association of 
Supervisors of Elections will provide its recommendations at a 
later date, but we can get an early indication of those 
recommendations from you individually at this time and take 
appropriate steps to prepare for the session. 

I am looking forward to working with you and F.S,A.S.E. 
during the next two years. I welcome your input and pledge the 
cooperation of the committee and the staff. 

GC:Hc 



Sfiirley P. Baccus

ffiiuprruisor of l[Irrfions 
Brevard County 

400 South Street Telephone 

T1tusv1lle, Florida 32780 (305) 269-8172

January 19, 1987 

Florida House of Representatives 
George Crady, Chairman 
Committee on Ethics & Elections 
207 House Office Building 
Tallahassee, FL 32301 

Dear Rep. Crady: 

'" I IZ I 

This is in response to your request of November 18, 1986, regarding 
soliciting at polling places. I apologize for the delay in responding; 
however, I hope the information will be helpful to you. Responses have 
been numbered to correspond to your numbered questions. 

1. Brevard County has lostthree polling places due to the problem of
soliciting at the polling place. Two polling places were 
Methodist churches and it is anticipated that more may withdraw 
as the year goes on. We currently use six Methodist churches as 
polling places. One of our 5 Baptist Churches also withdrew. 

2. a. The number of notices filed with us under section 102.031(3),
F.S., is as follows:

First Primary 
Second Primary 
General Election 

8 Notices 
3 Notices 

18 Notices 

b. The number of notices were from:

First Primary 
Second Primary 
General Election 

Candidates 

6 
3 

13 

Pol. Comm. 

2 

1 

Exit Polls 

4 

c. We received requests to solicit at all 115 polling places in
Brevard County. The schools (13 precincts) did not allow
solicitation on their property and some churches made requests
to not solicit on church property (39 precincts are churches).

3. All 115 precincts experienced solicitation beyond 100 feet.

BRANCH OFFICES 

2575 N Courtenay Parkway, Merritt Island, Florida 32953 

1515 Sarno Road, Melbourne, Florida 32935 /'"<:}J-·'i:7 
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4. No special problems were reported to the Supervisor of Elections
Office due to soliciting during the 1986 elections.

5. Suggested changes would be that solicitation not be allowed closer
than 100 feet. If requests for solicitation are required, it should
be submitted to our office at least 10 days prior to election day so
that we would have time to notify the election board during the
schools of instruction.

Thank you for your interest in this problem and for giving us the 
opportunity to add our input. 

Sincerely, 

�.,.. �----- --

Shirley P 
. ...

Supervisor 

Enclosures 
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Church AddrH1: 
1115 Fay lloutewud 
Cocoa, Florida 32927 
llhone 305-131.0113 

Shirley Baccus 
Supervisor of Elections 
400 South Street 
Titusville, Florida 32780 

Dear Ms. Baccus: 

P■alora AddrHs· 
P.0 lox 114 

Mims, Florid■ 327$4 
Phone 305-313-0337 
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We had a conversation recently aoout the use of 
the Port St. John First United Methodist 
being used as a polling place. I regret to 
inform you that we are no longer available for 

,use as a voting precinct. As you know I was 
vecy concerned aoout the lottery being a part of 
this election, especially since I am opposed to 
it. Casino Gambling will be sure to cane up again, 
and I will not be caughtsupporting it even by the 
use of our building. 

Billing for elections held in 1986 . 

First Primacy- Sept. 2 

Second Primacy - Sept. 30 

General Election- November 4. 

Sincerly, 

$ 35.00 

$ 35.00 

$ 35.00 

$ 105.00 

�-,d/df-µ� 
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David W. Herman 
Jl/¥111¥411-XJ\>O\'lWla< 

Minister 

CRock&edge%ifedJAet�odillt Cltutrch 
P.O. BOX 353 

ROCKLEDGE, FLORIDA 32955 

July 24, 1986 Church. 305/632-7387 

Residence: 305/636.5148 
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Shirley P. Baccus 
Supervisor of Elections 
400 South Street 
Titusville, Florida 32780 

Dear Mrs. Baccus: 

r.

,,. 

-,� 

:t.::.: 

-

ex, 

"" 

Since the Casino Gambling and Lottery Referendums have 
gained positions on the ballot for the General Election, 'there 
should not be a need for solicitation by these supporting 
organizations at the polls later this year. On this basis 
the Board of Trustees of Rockledge United Methodist Church 
has agreed to continue use of this church as a polling place 
for Precinct 93 for the remainder of 1986. 

Future use of our church facilities into 1987 cannot be 
granted unless or until the present law permitting close-in 
solicitation is changed to the satisfaction of the United 
Methodist Church. 

RAS/rb 

Yours truly, 

(�� I) s;J/4_ 

Robert A. Se 11 e 
Chairman 
Board of Trustees 
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Florida House of Representatives 

George A. Crady 
Chairman 

Peter Deutsch 
Via Chairman 

Jon Mills, Speaker 

Committee on Ethic• A Elections 

March 11, 1987 

The Honorable Dorothy Sample 
Representative, District 54 
3110 First Avenue North 
St. Petersburg, Florida 33713 

Dear Representative Sample: 

1-tt.J I >l'l 

Pursuant to our conversation in your office on Thursday, March 5 
and by telephone Monday, March 9, I reviewed the Clean-Up 84 v. 
Heinrich case as it relates to your bill. I �lso reviewed the 
letter to you from Mr. Jim Lowe, a copy is enclosed. 

Please note Mr. Lowe's reference to numbered paragraph 1 
regarding conformity with s. 101.121, F.S. The addition of this 
language, I believe, is pertinent to meet the constitutional 
test. 

However, s. 101.121, F.S., does not conform with your proposed 
bill. Specifically, s. 101.121, F.S., prohibits anyone from 
coming within 50 feet of the polling place if they are not in 
line to vote. Section 102.131, F.S., prohibits persons, 
political committees, committees of continuous existence or other 
groups or organizations from soliciting voters within 100 feet. 

Representative Simone has filed a bill (HB 148) which, among 
other things, changes the soliciting distance in s. 102.131, 
F.S., to 150 feet. Your bill changes the soliciting distance in
s. 104.36, F.S.,. However, Representative Simone's bill seeks to
repeals. 104.36, F.S. I believe your proposed bill and
Representative Simone's bill (HB 148) need to conform. You may
wish to contact Repre�entative Simone and discuss a compromise.

Wayne R Malaney, Staff D11�r 
207 Bou■e Offic• Bullclias Tallaha■He, Florida 32!N-1SOO (904) 481-6111 
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March 11, 1987 

Finally, my review of the case (cited above) leads me to believe 
the court placed time, place and manner restrictions in 
considering the significant interest test. The court's concern 
is not the distance, but rather a consideration of the chilling 
effect on an individual's rights of expression versus the states 
need to run an orderly election. Because gathering signatures at 
a private home and commercial business imposes no threat to the 
voting process these areas are excluded. 

Sincerely, 

I!) 9,,u /!)) 1;z£ttqj-
Wayuie R. Malaney U 
Staff Director 

WRM:pc 

Enclosure 



FLORIDA HOUSE OF REPRESENTATIVES 
HOUSE BILL DRAFTING SERVICE 

February 26, 1987 

James Lowe 
Director 

James V. Morrison 
Dianne Mellon 
Lynn Considme Cobb 
Karen F A. Hu.ntu 

Representative Dorothy Sample 
3110 First Avenue North 

Pbylh• E. Barkley 

Admm�trat1ve As:.1stant 

St. Petersburg, FL 33713 
ftf,-1� 

Dear Representative Sample: 

In response to your request we are pleased to enclose two 
copies of draft #136-204B, relating to solicitation near 
polling places. (We are also returning your file on this 
subject which includes copies of the two previous drafts.) 

I have reviewed the present statute, the relevant court 
decisions, and have further discussed the draft with David 
Savelle. 

As you know, the U.S. Court of Appeals for the Eleventh Circuit 
has permanently enjoined the enforcement of s. 104.36, F.S. 
(Clean-up '84 v. Heinrich, 759, F.2d 1511 (1985)), holding that 
it "is unconstitutionally overbroad on its face." The court 
went on to suggest that: "The significant interest which the 
state seeks to protect must be gained through a statute more 
narrowly drawn as to time, place, and manner." 

The enclosed draft seeks to "narrow" the prohibition in two 
respects: 

1. by exempting its application to commercial businesses and
privately owned homes which may be within the 100-yard
distance. This is in conformity with s. 101.121, F.S., which
relates to persons who may be admitted to the actual polling
place; and

2. by clarifying that the prohibition applies only during
those hours of the election day when the polls are open.

I should remind you that our original draft also narrowed the 
prohibition by reducing the 100-yard distance to 100 feet. 
This would have brought the section in line with s. 102.031, 
F.S., which requires those who intend to solicit voters near
the polling place to give the supervisor of elections certain
3-day written notice. However, at your direction we reinstated

31� The Capitol Tallah■-■ee, Florida 323!ilg-1300 (P04) 4-88-564.f 



Representative Dorothy Sample 
February 26, 1987 
Page Two 

the 100-yard distance and have left it at that figure in the 
current revised draft. 

It is my understanding that the purpose of your proposal is to 
amend s. 104.36, F.S., in such a way as to overcome the federal 
court's objections and to make it once again enforceable. We 
have attempted to achieve that-end. Whether or not we have 
been successful is a matter for further consideration by the 
House Committee on Ethics and Elections and, thereafter, the 
courts. 

We will be happy to make any changes to this draft or to jacket 
it for introduction in accordance with your further 
instructions. 

es Lowe 

JL/pb 
Encs. 



I"' 
rtf'>��'(,

�� 
Mf 

CLEAN-UP 'M ·,.. HENRICH 3535 

CLEAN-UP 'M. a Jtepstered Polltic&I 
Ce-eittee. Plaiatifl'J.ppeU-. 

•• 

Waller C. BENJtil.;S. el at: D F I ate,
..... 

Georse Firestone. Sectttuy of the 
State of Florida. 

Dmaclaat--',pellult. 
Ne. IM-3i81. 

United States Court of Appeala, 
Eleventll Cimut. 

Jlb.7 8, l98S.: ,. -

Registered political action committee 
brought suit challeniring constitutionality 
of Florid& atatute prohtliiting solicitation of 
.ignatu,ea an petitions within 180 yuds of 
a polling place on election day. The United 
States Distriet Court for the Middle Dis
triet of Florida, William J. Castagna, J� 
found the statute ancuustitutiudal. and ap
ueal ,.. tum. Tbe Court of .6,ppeela, . 
!.!at.dlett. Cin:ait J'Cldge. held tut Jltatma 
waa llDCOilStitlltionallJ on«b,a-d aa ita 
facl.. 

Affirmed. 

'· c..tltutional Law -=-M(l) 
Challenge to a statute on Fint Amend. 

ment erounda requires that Court of � 
peals first CODllider whether the speec:b or 
conduet ill protected b7 the United States 
Constitution; if answer ill affirmati-,e, 
court then considen whether statute is un
con1titutior.� on its face, and, if applied, 
whether it is uncoutitutional aa applied. 
U.S..c.A. Cm,st I. mend L 

%. Conatitutional Law ...S, SZlC) 

Facial &rralidity exists where either a 
atatnte is imconatitutioaal in OftiT cuncm
able application, or it .... • ,.- t ilw � IICh 
� hll"1f .•. i· ;IF I ti ti that jt 
a-.;Ji!ff I;,. 

3. Constitutional Law .. 82(C)

For a. court to fiDd that a. atatu12 ii.
offri>road, it llltlSt find existence al a. real
istic danger that the atatuw itHlf will sig
nificantly compi'Olllise �gnized First 
Amendment prutectious of pctia not boo 
fCft tile mart. U.S.c.A. Comt.Amend. L 

'- c.-tltalionalLawC,,S.Ull) 

Florida statute prohibiting the solicita
tion of signatures on petitions to amend 
Conatitution within 100 yards of a polling 
place am eleetion day ii unconstitutionall.J 
overbroad on its face. West's F .S.A. 
§ 104.36; U.S.C.A. Const.Amend. 1.

.

. Appeal from 't1a Um!zd Sialea Distrii:t: 
Qaurt far !be Middle District of Florida. 

Before GODBOLD, Chief Judge, 
HATCHFIT, Circuit Judge. and :rtJ'lTlE. _ 
Senior C"ll'Cllit Judge. 

HA1tHEl1', Circuit Judge: 

In this cue we renew tbe diatrict court's 
ruling that Fla..StaL t 18'.36, whicb P= 
lu"bits the solicitation of signatures on peti
tions within 100 yards of a polling place on 
election day, ia unconst:it11tinnal.. We a.f. 
fitm. 

s,....._ 5,0U. ... K.,, N.-
COPYIUGRT 111 1115 by WEST PVBI ISPJlJG CO. 

n-S,..-.S.-udll-,N__.-. _______ ..,._., .... ..-.rtliit--. 
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FACTS Constitulion. On March 5, l!M, Clean
Up 'SC aoagl,t and obtaiad a. p,,-li111i11-I')' 

Clean-Up '84 ia a. regiatered po� � injanction against the enforcaneat of Fla. 
tion committee seekmg to use the wti&tin Stat.Ann. t 104.36 (West Supp.1985) (u
procedure provided by Fla. Const. art. XI, amended Laws 1984, ch. 84-302, t 25 effec
§ 3. • Durin& the March, 1984, presidential tiff July 1, 1984). 1 Clemt-Up '&. 11. Heia
pmermce primary, Cleu-Up '84 aoaght to rid,, � F .Sapp. 125 (M.D.FILl.9� 
use the initi&tive amendment process to Clean-Up 'U also obtained a. preliminarJ 
obtain signatures for a. proposed i:miron- injand;ian apm&t enfol'Cffll51 of Fla.Stst. 
mental rijrhts amendment to the Florid&.. Ann. i 99.1197(4) (West S11pp.1985).• 

L Fla. ConlL llr'L XL I 3 p.oviJ:s: 
§ 3. lmlialiYc 

The power to propox the rensiaa ar
amendmmt al any ponioa er pon,om al Iba 
constJtutioa by irutiatm is reserved to the 
people. provided 1hat, any such rev1s1on or 
amcodmcnl lha.11 embrace but one subject 
and matter directly connected therewith. It 
moy be mvokod by filinc w,th the secretary of 
m1e.a petmoa coot:a1n1nc a copy al lbc: pro-- + 

posed revision or amcndmcnl. sicned by a 
number of clce1on in each of one half of the
consressfonal districts of the stale, and of the 
Slate as a whole, cqw::il to clJht percent of the 
votes Call in each of such distnc1s r,spc,cu,,cly 
and in the ..., • a wbmc lQ the la.11. prea:d--
1r,� dCC'IIDa ill wac1t I ·; 'al eleclDm 
wcn:choaoL 

Z. Fla..StaLAan. I 104.Jl - · rlcr
1� Sor1CW11iaa ...,.. po1q pwa 

Any pe,...,. -. within l:00 yards of any
poll1111 place on the day of any dect1on, d.is,
tnbuies or attempts to distribute any polilic:al 
or ca.mpajp material: mliols or auempu: to 
soltcit uJ Wile, opinion. or contribution for 
any purpose: solicits or attempts to soliat a 
s,gnaturc on any petition; or, exccpl 1n an 
C51.abhshcd place of bUSJ.ncss. sells or attempts 
to sdl any item is pulty of a misdemeanor of 
the fint clqn,e. pwushoble as pn,vided m s. 
7T.5.1112. s. 77S.Oll, or s. 773.084. In deter
m1nin1 the area in which sohcitation is pro
hibited, the 100-yard distance from th!:.pmlinl 
pl!,CC shall ix-measured from the enJr:aoc:c: 19 
the room or other area in which the VQll!JI 
equipment or pollworken are boused. 

:I.. Fla.Sw.Ann. I 99.(197{4) pn,vicles: 
99.897. Verification al S1J1131W-es os pm-
-

(oil T!I.Nj)dw&N -b<,poidds--•. 
Ill CC1111S foe eado •1 ,. d,mckai- .. _. 

actual co91 of ebcckinc such si_..,. wbscb
evcr is k:ss. bv 1he cand1da.tc, mmor pany, or 
pcnon aulhonzcd by such minor party sub
m1111ns the pctilion or, in tbe case of a peli-
1ion to have an issue placed on the ballot, bJ 
I.he person or orpnl7.atlOI\ subm1nin1: lhc pe
tition. Hov.cvcr, if a Qndid.itc cannot pay 
such charaes w11hou1 1mposin1 an undue bur
den on his pcnonal rnoun:a or � the 
n,oourcn Olhorwsse ...,1:u,1c a,...., be sboll 
upon wnllm certiflQbon of ouca inability 
llYCfl under oath to the supcnisor. be cntillcd 
to have the �111�turo vcnl ,cd a.I nu char� 
Jf such candidate has rHcd the oath prC'SC'TibN 
l,y s. 99.095(1), be sball 1111t be required to me
• ,econd oath ill order t• lw,c the ,qnaluns.
1ilCf'1fiai • DD � llu uu::.. - OIO -· 
.... of - al the c:barp shall - be 
allowed &o vcnfy the �tures OD • petlllOD 
to have a minw party's slate of candid.ales 
plaud on the ballot or to illilve an iauc placed 
an the bDOoL In the cvcnt a c:ancltdale • 
aunJed to have the Signatures vcnfied al no 
ch.arcc, the supervisor of electlom of ad 
county m which the siplawrcs an: Td'ified •
no chaJlC shall oubmit the t01al number rA 
such signatures cbccl.cd in the county to the 
Comptroller no la1cr lhan =mbcr I of the 
scocral clcciion yeM, and the Comptroller 
shall cause such � of cl<cuons to be 
reimbuncd from the Gcncral llevenuc Fund 
in an amount equal to 10 cems. far ac:b name. 
checked or the actual am of c:heckinc such 
Slpatures. whichever as less. In no CVCDl 
shall sucl, re1mbursemen1 of costs be deem<a 
or appbcd u atra compensation for the » 
pcr,nsor. l'ditions shall be retained by lb< 
supen,oors for a period .t I year foD� 
the electiaa for which doc pellliom wen: ar
eulatet. 

n.· _.,,._ ___ _ 
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� preJimimr:r iajm,dian prohibited the
•nfOJ'C!!lllfflt of the 100-yvd pnmaioa OIi 

I.ho primaey preference date, .Marcll 13,

JIC7ff'I for Y-niamt. - U.S.·--,----.
104 S.Ct. 2118, 212', 80 L.Ed.2d "1'72, 'ZllJ ••
(1984). Where the atatute bu been ap
plied, an additional question is whether the
statute is unconstitutional u applied. City
Counci� - U.S.at-,-, 104 S.Ct. at 
212', 2128, 80 L.F.d.2d at 781, 78&. Either
finding- et unconstitutionality mnliclab-s 
the statate's operation OD first •IDflYfrnent · . -
fradolllL

l 98,1 The diatriilt eaan': found that the
,ta.to fa.ilod to show that the statute wu a
necessa.r, or even reasonable way of enaur
ini order at the polla.. Additionally, it
found the statute overbroad &lid not drr,n
1n tho leut rest:rictrre manner. On March
2T, 1984. the district eourl IIIOdified ita 
)lareh 5 preliminary injm,etio11 est.endiq · 
it, 1,rohihitions tD "all muaicipal elediaas T),.: parties llllff that the amity en
h�ld throughout the state of Florida." O. compassed by the statute, the solicijm_.( of
Juli 19, J� the court permanently en- ■ia»atn- rw p,tmon■ 1rithin 100 yarda of
Joint<! � of Fla.StaLAnn. t l.lM.· a pa� place on election da7, is .fjz:at
::,, Jedarinir it to be a restriction of. apeecJ, •znendment activi!if. Further,. we a�
,,,,d association Jacking suff!cicpl jl!Uificl- with the district court that "askini'. a _v�ter
1,on, o•·t(broed, '"'1d •.Jlit,p::=, to lip_ a petition" ia protected "•�" 

$-.----�-ti.,:: 
. and "ptl,erin& at the polla to aolic:if �

� JI Iii!! i ;: ; . - . �� i■ protecte.i -._;�, � �
Tiie st.<k conkncL. that the statute is ities mvolve the commumeation of idea to

constitutional. The state argues that it voters. &e Brown 11. Hartlage, 4o6 U.S.
ma,· impose restrictions on fiat amend- '5, 53-64, 102 S..Ct. 1523, 1528-1529, 71

me�t right& if the time, ,.... 1111" F7T'1, . t, F-d 2d '732 I� 
of the restrictiuDI are ,_aalilie, if the T» Pinlt AmendJne,it 

0

pn,teets 
poljtbl 

re•tri� aerTe a si�_ificant state inter- aaocial:ion u well u political apra-
est, and if tbe restrictiolll att namnrl7 DOIL The constitutional right of a■■ode,,
dra1r11 to _,,, that mt.ere&. tllln upiicated in NAACP 11. Alabeaa,

Our sole issue ii whether the district 35'T U.S. "9, 460, 78 S.O:. ll63 [1170l,. 2
court Bred ill boldiDa' llDCOllStitutio the LEd.2d 1488 (1958), m-mnw-d from the
pronsioa of the Florida Eleetioll Code pro- Court's recognition that '[e]ffectiYe lllho-
hibitmg solicitation of signatures on pet>- ocy of both public and private point& of
tions within 100 yards of a polling place. Yiew, particularly controversial ones, ia

undeniably enhanced by croup 1111M&-
Ill A challenge to a atatnte on firllt

amendment grounds requires that we fint
consider whether the speech or conduct is
protected by the United States Conatitu
tion. If the answer is aff1rm1tiTe, we tbil!II 
conaidor-whetber the statute ia UDCOnatitll-.
timml "ca ila face." Cit,, Ctnnu:il ._ T.-

"- The defendants in the districl court wa-e Wal-.
le' C. Hennch. Shoriff of Hillsboroap taum,,. 
• -natl - ._.... aD ollhe ....

tion..'
Bueklq "· Valeo, 424 U.S. 1, 15, 96 S.Ct.
612, 632-633, 46 L.Ed.2d 659 (1976). 

1%. SJ Facial innliditJ mta YN11 ei
ther a statute ia "uncomtitutional in ffV, 
mnmnble epplicabon," or ii "_.. '..

in die - of Aarida. and Robin ICinaDek, u■o 

• -...I i-n,. 1ep I S •D af 11,e _,. '
■-sot.._ ..... _,_flmiik.·



3538 CLEAN-UP '84 Y. HENRICH 

pra!i!liiL81111k • lDad ranp of ptvtected 
conduel!,� it la "�" CU, 
eo,.,.cil, - UA at -, 1°' S.Ct. at' 
212', 80 L.Ed.2d at '?lll. A claim af IU► · 
stantial u,abzeadth ■eeb tu innlidate 
statute■ that may infringe protected ex• 
presaion■ of third p■rtiea. Thornkill 11. 
Alabama, 310 U.S. 88, 60 S.Ct. 736, 8" 
L.Ecl. 1093 (llNO). 

It imtten not that the -.-da appeDee 
uaed might hue been con.tnlutiona)ly 
prohibited um!er a llll'l'OW)y and pn,,ise-
ly dl'llwu!tume. At .... whmatatata 
regulate ,. pnauibe � 111d when 
'no readi1y apparent comtruction sug-· 
,e■ta itself u a Yehicle for rehahilitatin� 
the statute■ in a single prosecution,' 
Doml>nnnki 11. Pfater. 380 U.S. 419, 
491, 85 S.Ct 1116 [1123], 14 LEd.2d 22, 

parties not before the court." City a,,.,,.
al, --lT.S. at --, UM S.Ct at %1%6, 80 
I F<l ?d 'It 2M. 

I 4J Amo• other reasom. the di■trict 
court found die. au.tme oYerbroad becauae 
the 100.yard. radiua at ■- pollinc lite■ 
included private homal UHl bnrin=•• 
"where the ptherini of lignatur. could} 
impoee DO threat tu the YVtm& process." 
The state's an&1"!?' to this ruling is that 
although it ii coaceiYable a sheriff or SU· 
p,,nisar ol el�� -k to enter a 
priYate harm ar businea trithm_IOO yards 
of a polling place and attempt to preYl!Dt a 
person from solicitini sil(lllltlrea. no e� 
denee wu presentN that any sheriff or 
superriaor bu enr done ao, and it i■ 1111-
likely an elected off"Jcial would use the pow· 
er of hia or ber office in such an abusiYe 

31 (1965), the transcendent value of all IDIDD•r: 
aociety of comtitntionaily pruteclff U• 
presaioa i■ deemed to justify allowin1r The state miseoneeiffs the OTerbreadth 
'attacks oo overly broad st■tutes with no inquiry. The ..... la u o,■auad .IQ-
requirement that the penon makiJ>i tlie Illa ill. not that actual enforeement will oe
attack demonstrate that hi■ own conduct e-ar or is likely tu oc,:ar, bat that tbird 
could not be regulated by a atatute pvtie.,-. W.. 1be CDalt; aaJ' feel i&
drawa widi tla ""!uisite i,amnr apeeific- : 1i11iW a· ;J • Ihm y 1 , ... um, 
ity,' i,L, at 486 [85 S.Ct. at 1121].. • • a •· t --�4 • • - . at tbe
Tfii■ is ---41left!U&lY MCau.se pe,- · enitenceaftba anriy-broadstatut&. Cit'!I 
■om wlloM eljlle1aio.1 is cunmtutiomllJ Coan,cil, -U.S. at-, 104 S.Ct. at nu.
pn,teded IIIAJ' well refraia from ellSri■- 80 L&l.2d at 784. It is no answer, the� 
in� their rights fir mr of eriminal sane- fore, to this facial challenge that the statate 
tiona pnmded by • atatute susceptible of hu oot been enforced against person■ in 
appliation to protected expreuion.. private bo,w or businesses within the HM)· 

Gooding 11. Wilao,s, 405 U .s. 518, 520-21, 
92 S.Ct. ll03, 1105, 31 T. F-d 2d oUl8 (1972) 
(citation■ omitted). For a court tu find that 
a statute i■ oYerbroad, it must find the 
existence of a "realistic danger that the 
■tatute ibelf will significantly compromise
recopzed first .-ncimeDt protections of

yard radiaa.' 
We hold. therefore, that Fl&.stat.Ann. 

f 104.36 i■ uncoo■tilutionally overbroad on 
its face. We express no opinion on wheth
er a more narrowly drawn statute would 
pus constitutional master. We recopize 
that the state hu a lipificaot interest in 

L Florida ._ a - of adaor .._ wbidr H 177.m. 10..11, 104.051. 104Jl61, 104.1191. 
prai,ibit -- wilb the demon ,.,,._. 104.IIS, 104.23. u,l lOUt.
and prabiWa fl mt, mn±rt Fla.Sr.&.-::. 
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prot.eetiq the onlmy fw,cf:ionin� of 1he 
election proceaL It must ensure its 1'Dterl 
that they may exercise their fruu:hiR with
out distraction, interruption, or harua
ment. The aia.V mt i>,ta:::,t riie1r tlle 
state . ....,._• ,.-_ _. m pimd 
tmollp ILlllaiula---Q ..,._ 

la time, placo, ud -n-...:.)'mther, .., 
came o! ita facial mnliclity, an.-' b - . 
the ltatnte bu not been applied to Clean
Up 'M. we find it unneceaaary to determine -
whether the atamte is alao Wlcomtitutional 
u appbed.

.il'FIRJIED

MIL Offia. U..1. Cw:b. W• Puhlisbii,s Company, Saint Paul, Kinn. 
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