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tNROLLED 
SB 283 Second Engrossed 

A b1ll to be entitled 

An act relating to capital felonies; amending 

5 921 l�l, f S, prov1d1ng an add1t1,1nal 

aggra�at1ng circumstance fer purposes 0f 

1mpos1t1on of the death penalty, prov1d1ng an 

effl!ct1ve date 

Be It Enacted by the Legislature of the State of flor1da 

Section 1. Subsect1on (5) ot sect1::,n 921,1-11, c>t.:r,,1a 

ll) St-atutes, is amended to read· 

l2 921 1-ll Sentence of death or life 1mpr1�onmenr f::,r 

JJ/ cdpttal felonies, further proceerhnqs to determtne sentence 

" (5) AGGRAVATING CIRCUMSTANCES --Aggravating 

LS! circumstances shall be l1mded to the f_,LL0\.,/ riq 

" (a) The cap1.tal felony was committed b/ a pers,,n under 

171 sentence of 1mpr1sonment 

lB (b) The defend•nt was previously c,:in•11cted ot another 

191 capital felony or of a felony 1nvolv1nq the 1JS� or threat •Jt 

201 violence to the person 

21 {c) The defendant knowingly created a great r1sk of 

221 death to many persons 
' 

.nJ (d) The capital felony was comroi.tted whLle the 

241 defendant was eng.riged, or was an •ccompltce, 1n the comm1ss1_1n 

25/ uf, or an attempt to commit, or flight after comm1tt1ng Jr 

26] attempting to comrt'llt, any robbery, sexual batt':'r/, .Hson, 

271 burglary, k1dnapp1ng, or aircraft p1racy or the unla\.lful 

28] throwing, placing, or d1scharg1ng of a destruct1ve device or 

29 I bomb 
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COU[NG Word.> �t-!'t�k�T'! -1re ,1e1et1uns, •,wrds un<!���1Pd .1re c1dd l • L 
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SB 283 Second Engrossed 

(e) The capital fel,Jn) WJ':, ,-,:immit·ed f,,r !he purpt'Sf> 

of avoiding or preventtng a lawful a�r,.,st Jr et:"e,·<1ng ..1n 

e5cape from cust'Jd'f 

(f) The capital :el,Jny •,;as ,omm1t,-,-,,i f ,r pec,ntarr 

5 I ga 1 n 

6 (g) The capital fel,)ny •,,rc1s c,:imm1ttPd t,, d 1 sr,1pt 'Jt 

11 h1,der the lawful exerc1.:,e if any q"vernmi>ntal f•rnct 1.:in :::ir the 

BI enforcement 0f laws. 

' (h) The cap1r.11 Eel,nt '�d'> ,-,sp,-.c1a�1, ne1•1, 1F,, 

lOf atrocious, or cr1Jel. 

l l (1) The capttal tt>lony \.las c1 hom1ctde Jnd •,,ra., 

L2l committed in a cold, calculated, and premed1'-1'+:>d 111c1"n,.,r 

lJI withou t any pre�fo'nse 7f mor.Jl or lP<.1al 111-;t L t1, ,. Jn 

l l (]) The 'lCtlm ,,�� �__:._.-J��� n:1 '1, -1 '" 

l':il enf-ncement �i__!Lcer e�ed. J.n the rer�::,rm.J,1ce .3 ttt,: .. 1: 

L61 dL!t.l��-
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Section 2., This .act sh.all t.:1ke eftect nct,:,b.-1 l, l•H' 

COD[NG 'Nurds ��f't�"t�l"I 1rP ,!Ple•1,n,, ''Ord•, J1,dPr1 llt"'d tt>c' _1,j,j,• L 11, 
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SUBJECT: BILL NO. AND SPONSOR: 

Capital Felonies 

I. SUMMARY:

A. Present Situation:

SB 283 by 
Senator K1rkpatr1ck 

Florida law presently provides that a capital felony trial
shall be a bifurcated proceeding. The first portion of the 
proceeding is a trial to determine the guilt or innocence of 
the accused. If the defendant is convicted, section 921.141, 
F.S., provides for the second portion of the proceeding, a
separate sentencing proceeding conducted by the court in which
evidence 1s introduced to determine whether the defendant shall 
be sentenced to death or life imprisonment. 

Upon hearing the sentencing evidence the Jury then deliberates 
and renders an advisory sentence to the court. This sentence 
1s based upon aggravating and mitigating circumstances 
enumerated at s. 921.141(5) and (6), F.S., that existed at the 
time of the offense. There currently exist nine aggravating 
and seven mitigating circumstances which the Jury and judge may 
consider at sentencing. s.921.141(5) and (6). The judge, 
after studying the evidence as well as the aggravating and 
mitigating circumstances, may then enter a sentence of death or 
life imprisonment, regardless of the jury's decision. If the 
court imposes a sentence of death it must set forth written 
findings demonstrating that sufficient aggravating 
circumstances existed and that insufficient mitigating 
circumstances existed to outweigh the aggravating circumstances 
1n making its decision. The court must also consider the trial 
record and the sentencing proceedings. 

B. Effect of Proposed Changes:

This legislation would add another aggravating circumstance for
the Jury and court to consider: whether the victim of the 
capital felony was a law enforcement officer killed while 
performing his official duties. 

II. ECONO11_IC IMPACT AND FISCAL NOTE:

A., Public: 

None. 

B. Government:

The Department of Corrections states that the fiscal impact of
this bill can not be determined by their office. 

I I I . CQMM_Eli_T�: 

The United States Supreme Court has ruled 

"To be sure, the fact that the murder 
victim was a peace officer performing his 
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regular duties may be regarded as an 
aggravating circumstance. There is a 
special interest in affording protection 
to these public servants who regularly 
must risk their lives 1n order to guard 
the safety of other persons and 
property." 

Roberts v. Louisiana, 431 U.S. 633, 636, 
52 L.Ed 2d 637, 97 s.ct. 1993 (1977). 

BILL NO, SB _28]_ 

Page _2_ 

As of 1985, 26 of the 36 states which have a constitutional death 
penalty had incorporated the murder of a law enforcement officer into 
the aggravating circumstances of their capital murder statutes. 
Those states are: California, Colorado, Georgia, Delaware, Idaho, 
Illinois, Indiana, Kentucky, Louisiana, Maryland, Massachusetts, 
M1ssour1, Montana, Nebraska, Nevada, New Hampshire, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South Carolina, South Dakota, 
Tennessee, Texas, Utah, and Washington. 

The proposed language does not state that the defendant must have 
known or had reason to know that the victim was a law enforcement 
officer engaged in performing his official duties. The maJority of 
states do not require this in their statutes, only a minority do. 

IV. AMENDMENTS:

None.
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