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1 14 FLORIDA LEGISLATURE-REGULAR SESSION-1987 

HISTORY OF SENATE BILLS 

S 605 (CONTINUED) 
upon be-coming law wh1cht"ver occurs later 
03/30/87 SENATE Prefiled 

�ENERAL BILL/CS/ENG b} Governmental Operations; W.D
Childers (Similar CS/H 710, Compare H 1 1 77, CSIS 1 1 79) 
Adm1nu;tr1t1ve Proci;dme Act. define1, �rm "mvalid enrc1� of delegaud leg1al1-
bve authority", deletes r�mrement that 11eparate !ltatement of rule'• effect on 
1mall hu1me11 be 1ubm1tted t<, committee, prov1dew clar1fymg la.nruq:e to create 
umform u-rmmolor;y for review of rule1, prov1de1 15 days for agency requeat for 
hea.rml!: officer, cl&J'1fie1 1tatutory 1ect1ons under which ■dmm hearmg or 1ud1c1al 
review 1s available, etc Amend& 120  52, 54, 545, 57, 59, 68 Effective Date 

CM,/07/87 SENATE Introduced , refMred to Economtc, Communtty and Con­
sumer Affa1rt, Appropr1at10n1 -SJ 55 

04./17/81 SENATE On Comm1ttu -,:enda-Econom1c, Commumty and Con­
■umt-r Affa1rg, 04/21 /87, 2 00 pm, Room-H 

04/20/87 SENATE Exten11on of time granted Committee Economic, Commu-
mty and Co�umer Affairs 

04/21/87 SENATE Comm. Report. CS by Economic, Community and Con-

0,/23/87 
05/06/87 
05/21/87 
06/06/1!!1 

SENATE 
SENATE 

SENATE 
SENATE 

1umer Affairs -SJ 141 
CS read fint time --SJ 158, Now m Appropnat.10n1 -SJ 141 
E:rten11on of time- granted Committee Appropriation■ 
Exten11on of ttme rranted Committee Appropnat1on& 
Died in Committee on Appropr1at1on1 

S &06 GENERAL BILL/CS/CS by Finance, Taxation and Claim,; 
Natural Re.ource■ and Conaervation; Hollinc■worth; W.D Cbilder■ 
(Similar CS/ENG/H 577, S 7 1 2,  Compare H 459) 
Nonru1dent Huntmr l.1ceDML (THIS BILL COMBINE.S S 606,712) provides ex­
emptions for huntm( It fi■hmg hcenaes & it.am.pa for Ga re11denta age 65 or older 
provided reciprocal provi11on eu1tl m Ga. for re11dentl of Fla age 65 or older; 
proVJdes aeparate nonre11dent huntmg: hcenu ree■ re rea1dents or cert.am 1tate1 
contll\J.Olll to Fla unleu 1uch ■tat.es have rec1proca.l agreement With Fla , etc 
Amenda 372.57 Effective Date Upon becommg law. 
03/30/'t',7 SENATE Prefiled 
CU/07/87 SENATE Introduced, referred to Natural Re.Duree■ and Conserv■• 

t1on, Finance, Tua hon and Cla1m1; Appropr1at1ons -SJ 55 
CU/17/'t',7 SENATE E:rtem1on of time (fanted Commltta Natural Re1ource1 

and Conservation 
CU/20/87 SENATE On Comm1tta q:enda- Natural Resource■ and Conurva­

hon, 04/22/81, 2 00 pm, Room- H  
CU/22/87 SENATE CS combme1 th11 bill and 712, Comm. Report CS by Natu­

ral Re1ource■ and Conservation -SJ 196 
04/24/87 SENATE CS read fint time -SJ 216; Now m Fmance, Tuatton and 

05/01/87 SENATE

05/04h�7 SENATE 

05/05/87 SENATE

05/07 /87 SENATE 
05/21/87 SENATE

05/27 /87 SENA TE 

05/28/87 SENATE 

06/03/87 SENATE

CW.ms -SJ 196 
On Committee qend■-Finance, Tuation and Cla.im1, 
05/05/�7, 2 00 pm, Room-lC 
E1t.en11on of ti.me granted Committee Finance, Tu:at10n 
and CWm. 
Comm Report CS/CS by Finance, Tuat1on and Clanna 
-SJ 272
CS read fint time -SJ 276, Now m Appropriations -SJ 272 
Exterunon of time iranud Committee Appropnation• 
On Committee aa:end■-Approprtat10n&

1 
05/28/87, 1 00 

pm, Room-A -SJ «6 
Comm �port. Favorable w:ith 2 amendment(t) by Appro­
pnat1ons, pla<:ed on Calendar --SJ 499 
Placed on Consent Calendar -SJ 628, Iden /Sim Home Bdl 
1ub1t1tuted, Laid on Table under Rule, Iden /Sim / 
Compare Bill puaed, refer to CS/HB 577 (Ch. 87- 261)
--&J 659 

S 607 GENERAL BILL/CS by Hralth and Rehabihtative Srrvice1; 
W.D Childer1 (Identical H 650) 
M1umr ChlldttDIBITth Record,, provides direction for procedures rovernmg: 
birth record• of mtNmJ chtldren; reqmre& State Rer11trar of Vital Stat1stie1 to 
flq birth record• It recall local birth record■, of m11amg: children born m ■tate, 
proV1de1 for removal of flag:. when ■uch child 11 located, proVJdes procedures re 
mqumes or requests concernmg flau-ed or recalled record,,, proV1det1 procedure 
re m11amg children born outside it.ate Createl 382 355, 937 024 Effective Date· 
l0/01/87
03/30/87 SENATE

04/07 /87 SENATE

04/20/87 SENATE 

05/01/87 SENATE 

05/05/87 SENATE 

05/0i/87 SENATE 

05/08/87 SENATE 
05/21/87 SENATE 
05/25/87 SENATE 

05/29/87 SENATE 

06/01/87 SENATE 
06/01/87 HOUSE 
06/03/87 HOU SE 

06/03/87 
06/29/87 
07/14/87 

Prefiled 
Introduced, referred to Health and Rehab1htative Serv1ce1, 
Appropnat10n. - SJ  55 
Extension of t1me (TanU!'d Committee Health and Rehab1l-
1tatlve Service■ 
Extension of time iranted Committee Health and Rehabtl.-
1tat1ve Serv1ce1 
On Committee agenda-Health and Reh■blhtative Ser­
\-1ces, 05/07 /87, 9 00 am, Room-A 
Comm Report CS by Health and Rehab1htat1ve SeTVJcea 
-SJ 272 
CS read fint time -SJ 276, Now m Appropnat10ns -SJ 272 
E1U!'ns1on of time g:ranU-d Committee Appropnat10n1 
Withdrawn from Appropnat10n1 -SJ 414, Placed on C■len­
du
Placed on Con1t-nt Calendar -SJ 499, CS pu..sed, YEAS 37
NAYS O -SJ 510
lmmed1a�I) certified -SJ 533 
In Messac:ea 
Received, placed on Calendar -HJ 1100, Rud aecond t1mt-, 
Read third time, CS paued . YEAS 1 1 8 NAYS 0 -HJ 1 100 
Ordered enrolled -SJ 642
S1rned b)' 0£ficen and present.f'd to Governor 
Approved b\ Governor C'haptt-r No 87-384 

(PAGE NUMBERS REFLECT DAI1.l SENATE AND HOllt--E ,JOURNALS 
AND ..._,.OT Fl� "-L BOllND JOllR�ALS l 

10/01/87 
03/30/87 
0007/87 
04/10/87 

SENATE 
SENATE 
SENATE 

04/H/87 SENATE 

04/16/87 SENATE 
04/28/87 SENATE

0,/30/87 
05/13/87 
05/15/87 
05/1 9/87 

HOUSE 
HOUSE 

HOUSE 
HOUSE 

Pre filed 
Introduced, referred to Governmental Operat10ns -SJ 55 
On Committee agenda-Governmental Operation■,  
04/14/87 , 2.00 pm, Room-H 
Comm Report CS by Governmental Operat10n1, placed on 
Calendar -SJ 1 13 
CS read first time -SJ 1 14 
Placed on Special Order Calendar -SJ 195, CS paned, 
YEAS 38 NAYS O -SJ 227 
In Me11ag:e■ 
�e1ved, placed on Calendar -HJ 423 
Placed on Special Order Calendar 
Substituted for CS/HB 710  -HJ 485, Rud aecond time, 
Amendment& adopted, Amendment pend1nr -HJ .J86 

05/28/87 HOUSE Suhltitute amendment for pendmg amendment adopted, 
Amendment adopted, Read third time, CS pu1ed H 
amended; YEAS 115 NAYS 1 -HJ 706 

05/28/87 SENATE In Me■sage■ 
05/29/87 SENATE Mesure we taken up -SJ 507; Concurred, CS puaed u 

amended; YEAS 36 NAYS O -SJ 508 
05/29/87 Ordered engroaaed, then enrolled -SJ 508 
06/29/87 S1JI1ed by Officers and preaented to Governor 
07 /H/87 Approved by Governor, Chapter No 't',7-385 

S 809 GENERAL BILL by Wein■tock (Identical H 938, Compare 
CS/H 1015) 
In1urence/PIP Ptdurt1b)e. provide1 that deductible under per.anal mJury pro­
tect10n coverage 1hall be apphed prior to application of any com&urance ptOVl· 
1ion, provide■ that amount of deductible may not be subtracted from required 
coverage Amend.I 627 739 Effective Date 10/01/87. 
03/30/87 SENATE Prefiled 
CU/07 /87 SENATE Introduced, referred to Commerce -SJ 55 
04/21/87 SENATE Exten11on of time granted Committee Commerce 
05/08/87 SENATE Exten11on of tune granted Committee Commerce 
05/25/87 SENATE Extension or ti.me granted Committee Commerce 
06/06/87 SENATE Died tn Comm1tta on Commerce 

S 610 GENERAL BILL by Lehtinen (Compare H 1067, CS/S 1 195) 
Local Occup1t10n1l L1Nm1t Tuu. authonzes counties & mumc1pal1tte1 to adJU1t 
occupation■! hcense tai ra� & clustficat1om to achieve a more eqwtable d11tn­
but10n of ta:r burden, 1ubJect to ■pecified term• & cond1t1ona Amend■ 
205 033, 043 Effective D■te Upon becommc law 
03/30/87 SENATE Prefiled 
CU/07 /87 SENATE Introduced, referred to Economic, Community and Con-

1umer Affatrs, Fmance, Tuahon and Claim■ -SJ 55 
(MJ20/8i SENATE Exten11on of time rranted Committee Economic, Commu­

nity and Consumer Aff■1r1 
04/28/87 SENATE On Committee qenda- Econom1c, Community and Con­

sumer Affa1n, 04/30/87, 1 30 pm, Room-H-Temporar1l) 
po■tponed 

05/07/87 SENATE E:rtens10n of time KTanted Committee Economic, Commu­
nity and Con1umer Affa1n 

05/21/87 SENATE Extension of time cranted Committee Economic, Commu­
mty and Con1umer Affarr■ 

06/06/87 SENATE Died tn Committee on Economic, Commumty and Con­
sumer Affa1r1 

S 6 1 1  G EN ERAL BILL by Lehtinen ( Co mpar e H 1037, 
CS/ENG/H 1<67, CS/S 921)  
Money Laundermc Control Act. c-reatel u1d act, proV1de1 penalt1e■ for cert.am 
acta mvolvmg proettde of unlawful activity controlled bv RICO Act, provide■ for 
civil penalties m add1tmn to cr1mmal pen■l t1ea, eU: Effective Date 10/0l/e7 
03/30/87 SENATE Pref1led 
04/0i/87 SENATE Introduced, referred to Jud1c1ary-Cnmmal, Appropna­

t10n� -SJ 55 
04/17/87 SENATE Exten110n of time i;:ranted C'omm1ttee Jud1c1ary-Cr1mma1 
04/23/Si SENATE On Committee ae-enda-Jud1cL■r)-Cnmmal, 04/27/87, 

04/::!7 /87 
04/28/8i 
05/06/87 
05/21 /87 
{)6/06/87 

SENATE 
SEJ\ATE 
SENATE 
SENATE 
SENATE 

2-()0 pm, Room-C 
Comm Report Favor■ble by Jud1clary-Cnmma1 -SJ 195 
Now tn Appropm1tions -S,J 195 
Extf'n11on of t1mP �ranted Committee Appropn■t1on1 
Exten110n of tlme rran� Commit� Appropriations 
Dit-d in C'nmrni ttee on Appropnat1on1, Iden /Sim / 
ComparP bill paslt'd, refer to CS/HB 1467 (Ch 87-243) 

S 6 1 2  GENERAL BILL by Lehtinen 
,Juveoi)ee./Cume \'1ctim Ali111tance. M!e"&e" ,pecified c06U. a�am■t Juvenile, who 
ha� committed dehnqut-nt act, fur depo1o11 to Juvemle Ju1t1ce-Cr1me Victim 
Tru�t Fund, require� JU"enile whi , 1s plticpd on commumt, control to pay com-

(C'ONTINLTED ON NEXT PAGE) 



306 FLORIDA LEGISLATURE-REGULAR SESSION-198, 

HISTORY OF HOUSE BILLS 

H 70-4 tCONTINUED 1 
04 /16/87 HOl1SE On �ubcomm1tl.ff a,:enda-Educat1on, K - 12, 04-120/87, 

04/20/87 HOUSE

04/22/87 HOUSE

(}4/28/87 HOUSE

05/28/87 HOUSE

06/06/87 HOUSE

1 15 pm, 217 HOB 
On Committee- ■!(end■, pendml( 15ubcomm1ttee act1on­
Educa t10n, K - 1 '2 ,  C Wn/87, 2 00 pm, 21 4C 
Pre-hmanary Committee Act10n by Education, K - 12 Fa ­
vorable 
Comm Re-port Favorable by Educat1on, K - 12 -HJ 299, 
Now m Appropriation■ -HJ 299 
On Committee a,:enda- Appropr1at1ona, 05/28/87, 3 30 
pm, 21 HOB, for aubreferral 
Died m Committee on Appropnatioru 

H 709 lCONTINUEDJ 
0-4/16/87 HOUSE On Committee agenda-Natural Re8ource,,, 04/2U/B7, 1 15

04/20/87 HOl lSE 
04-/23/87 HOUSE

pm, Morns Hall, for rat1fic,,tmn of 1ubreferral
�ubreferred to Subcomm1tiee I 
On subcomm1tu-e 1-t{enda-Natural Resource,, 04/27/87,
,'l '30 pm, 24 HOB, On Committee ■rend■, �ndmg: 1ubcom-
m1ttee action- Natural Rewurceg, 04/27 /87, 4 30 pm, Mor­
ns Hall 

04/27/87 H0l1SE Prehmmary Committee Actmn by Natural Resource, Fa­
vorable 

04./30/87 HOUSE Comm Report Favorable b:>, Natural Reaource■ -HJ 330,
Now m Finance & Tuat1on -HJ 330 

05/05/87 HOL'SE On Committee qenda-Fmance & Taxation, 05/07/87,
H 706 GENERAL BILL by Saunders (Similar S 302) 1 30 pm, 21 HOB, for ratification of aubreferral 

Warr,ntleu Arre1ta/Authouty. deleta scheduled re-peal of law enforcement offi- 05/13/87 HOUSE Withdrawn from Finance & Tuat,on -HJ 4-31, Now m Ap-
cer'1 authont) to arrett without warrant whtm he ha1 probable- cauae to be-heve propnation.l 

-
mlldemeanor bu been commltt.Pd in preitnce- of United Stat.ea officer on federal 05/19/87 HOUSE Withdrawn from Appropnatloru -HJ 4-80, Placed on Ca}. 
military property over which 1tate hH junad1ction for 1uch m1ademeanor endar 
Amend• 901 15 EffectJve Date 05/21/87 05/29/87 HOUSE Placed on Special Order Calendar 
03/27/87 HOUSE Pre-filed 06/01/87 HOUSE Read 11!-Cond tUDe, Read tlurd time, Paued, YEAS 1 12 
04-/06/87 HOUSE Referred to Criminal Ju1t1ce NAYS o -HJ 917
04-/07/87 HOUSE Introduced, refe-rr� to Cnmmal Justice -HJ 64- 06/01/87 SENATE In Me1sagea 
04-/14-/87 HOUSE Subreferred to Subcomm1tttt on Cnme1, Penalt1e1 and 06/03/87 SENATE Received, rde-rred to Natural Re■o urce■ and Conaervat1on, 

Protecutioru, On subcommittee arenda-Cnmmal Justice, Finance, Tuat1on and Cla1m1 -SJ 630 
04/15/87 , 3 30 pm, 217 HOB 06/06/87 SENA TE Died m Committee on Natural Reaource, and Conserva-

04/15/87 HOUSE Subcommittee Recommendation pendmg ratification by _ tion 
full Committee Favorable _____ , 

"' /17/87 HOUSE o c t•·· e da- C  al Ju uce 04/2l/87 3 30 �7 1  GENERAL BILL/CS by Governmental Operation•; Dantzler..,. n ommi """' a.g n nmin • ' ' 
s·m·1 CS/ENG/S 608) pm Morn, Hall l 1 ar 

04/21/87 HOUSE Pre-
,
hmmary Committtt Action by Criminal J�tlce Favor• Adm1n11tratw! Proeedurc Act. define, term "invahd exerciae of delecated lec1•la· 

able, to Calendar 
tive authont) , prohibits U&e of general mtent or ceneral pohcy u ba111 for rule 

04-/22/87 HOUSE Comm Rt rt Favorable b Cnmmal Ju■tice, placed on promulg:at10n, requireg �ency to reque1t hearmc officer withtn certain period, 
Calendar - �J 224 

y reqmre& qe-ncy to notify recipient of admin1atratlve hearmc or JUd!Clal review, 
04/29/87 HOUSE Placed on S ecial Order Calendar, Read gecond time requ1re1 agenclei to aubm1t cop1ea of certain appeal petitloru to Admtnlltratlve 

- HJ 317  
p Procedure Committee, etc Amenda 120 52, 54-, 54-5, 57, 59, 68 Effective Date,

05/04/87 
05/05/87 
05/12/87 

HOUSE 
SENATE 
SENATE

10/01/87 
I
R,a

M
d th1rd time, Pasaed, YEAS 115 NAYS 0 -HJ 343 

03127187 HOUSE Prefiled n eau.ge1 
Received, referred to Judiciary-Cnmmal -SJ 281, Immedi- 04-/�/87 HOUSE Referred to Governmental Operation.a 

ately withdrawn from Judiciar;-Cnmmal, Subitituted for 04/0 1/87 HOUSE Introduced, referred to Governmental Operat1on1 -HJ 65
SB 302 Paned YEAS 31 NAYS o ---SJ  285 04-/10/87 HOUSE On Committee agenda-Governmental Operation■,

05/13/87 Ordered enroll� 04/1 4/87, 10 00 am, 4-13C 
o I 5/87 S ed b Offi d ted to G -HJ 4-70 04-/20/87 HOUSE Comm Report. CS by Governmental Operationa, placed on5 l 1(11 Y icers an preun overnor Calendar -HJ 200, CS read fint time -HJ 200 05/21/87 Approved by Governor, Chapter No 87-45 -HJ 570 05113187 HOUSE Placed on Special Order Calendar 

H 706 GENERAL BILL by Friedman 05/19/87 HOUSE Iden /Sim Senate Bill 1ub!t1tuted, Laid on Table under 
Vocatwnal Ed Prorram Ev1Ju1tmoa. prov1dea for evaluations, a1 part of 1ystem Rule, Iden /Sun /Compare Bill passed , refer to CS/SB 608 
of educational accountab1hty, of aecondary & J)Oltlecondar) )Ob preparatory vo- (Ch 87-385) -HJ 4-85
catmnal program,, providea requued place-ment rate• for poataecondary pro­
c-rams Amend• 229 551 Effective Date Upon becoming law 
03/27 /87 HOUSE Pre filed 
O.f/06/87 HOUSE Referred to Education, K - 12, Appropnatlon1 
04/07/87 HOUSE Introduced, referred to Education, K - 12, Appropr1at10Il.l 

- HJ 65 
04/10/87 HOUSE On Comm1ttte aienda-Education, K - 12, 04/14-/87 , 10 00 

am, 2HC, for 1ubrefe-rral 
04/H/g7 HOUSE Subrefe-rred to Subcommittee on Admm11trat1on and F1.

nance 
06/06/e7 HOUSE Died m Committee on Education, K - 12

H 707 GENERAL BILL by Friedman and othera (Compare S 20) 
Ettcnded fu:hool Dev Prouam. proh1b1u fundinr for rmplementatJ.on of extend­
ed achool day calel::or1cal prcie-ram for cert.am l!tudenta Amend• 236 02 Effective 
Date 07 /01/87 
03/27/87 HOUSE
04/06/87 HOUSE
O.f/07 /87 HOUSE

04/1 0/87 HOUSE

04/14/87 HOUSE
06/06/87 HOUSE

H 708 
03/31/87 HOUSE

Prefilt'd 
Referred to Education, K - 12, Appropr1atlon1 
Introduced, referred to Educatwn, K - 12,  Appropnat10Il.l 
-HJ 65 
On Committee qenda- Educat1on, K - 12, 04-/14/87 , 10 00 
am, 214-C, for aubreferral 
Subreferred to Subcommittee on Overaicht 
Died m Committee on Education, K - 12 

Withdrawn -HJ 65 

H 709 GENERAL BILL by Crady 
Cornrormal Yt1Kl1/Nonrc!i1dcnt, provide& for alien or nonre11dent commercial 
veuel l 1cenaea & lice-nae d!!-Cal1, pro,,. idea fe-es, provides dut1ea of tu collector. & 
D N R., pr<w1deg for d11!plav of hcen'\e de-calg provide■ for d11J)Ol1t1on of lice-nus 
feee. &c. duplicate hcenae1 &. rt-placement decals, e1tabhahe1 penalt1e1, applie1 with 
reapect to veaael reg11trat1ons & rerec�tratmmi 1asued for fiacal year 1988-- 1989 
Amends 327 25 Effective Date. 07/01/87
03/27/87 HOUSE Prefiled 
04-/06/�7 HOUSE Reftrred to Natural Re1ource1, Finance- & Tuat1on, Ap-

04/07/87 HOUSE 
propnatlona 
Introduced, refe-rrtd to Natural Re,ourCH, Finance & Tu·
ation, Appropnat10n15 - H,J 65 

t PAGE NUMBERS REFLECT DA.lL.l SENATE AND HOUSE JOURNALS 
AND NOT FISAL BOU!\D ,JOllR!'o.ALS )

H 7 1 1 JOINT RESOLUTION b y  Patchett; Grindle and others (S1mtlar
CSIS <31)  
Cabmet M,mbcrs/L1mn.ed Term&- conatitut10nal amendment to proh1b1t cabinet 
member who hM aerved m aame cabinet office- for more- than 111: yeara durmg: two 
conaeeut1ve term, from heme elecud to aucceedm1 term m that office & prov1de1 
that computa.tlon of term& of cabmet members, for purpoaea of theae amend­
ment.I, ■hall begm with the term commencmr m January 1991 Amend. 1 6, Art 
I\' , creates I 20, Art XII 
03/27/87 HOUSE Prefiled 
04-/06/87 HOUSE Referred to Judiciary 
04/07/87 HOUSE Introduced, referred to Judmary - HJ 65 
04-/28/87 HOUSE Subreferrad to Subcommittee on Court Syatem1, Probate

and Con1umer Law, On Committee ag;enda-.Jud1c1ary , 
04-/30/87, 8 00 am, 214C, for ratification of 1ubrtferral 

06/06/87 HOUSE Died m Committee on Jud1C1ary 

H 712 GENERAL BILL b) Burke ( Identica l  S 687) 
FmanCJ&I InstJtut10n1, rev1se1 current prov1a10n1 under llmform Commercial 
Code re credit given bv bank for item m an account with lt.9 cu■tomer for with­
drawal, provide■ e:1.cept10n1, etc Amend, 6i<i 213, 655 081 Effective Date 
10/01/87. 
03/27 /87 HOUSE
04/06/87 HOUSE
04/07 /87 HOUSE 
(}4/20/87 HOVSE

04/24/87 HOUSE

04/28/87 HOUSE

06106/87 HOUSE

Prefiled 
ReferrE:d to Commerce 
Introduced, referred to Commerce -HJ 65 
Subreferred to Subcommittee on Bankml( and Commerce,
On Committee- agenda- Commerce, 04/22/87, 8 00 am,
317C, for ratification of subreferral 
On 1ubcommittee- aie-nda-Commerce, 04-/28/87, 1 15 pm, 
317C 
Subcommittee- Recommend1t1on pendmg rat1f1cat1on by
full Comm1tte" Favorable-
D1,d m Comm11te-e- on Comme-rce 

H 7 1 3  RESOLL'TlON b) Bronson, C.F Jonea (S1m1lar S 107g)  
Otctoll CountY Month. procla1ma the month of  May 1987 a1  Oaceola County 
Month 
03/27 /87 
04 /06/87 
04/07/8i

HOUSE
HOUSE
HOl'SE

Preflltd 
llf'fe-rred to Community Affa1n 
Introduced, refe-rrtd to Community Affain -HJ 65 

1 CONTINUED OJ\ NEXT PAGE)
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. . 
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DATE: April 14, l't87 

BILL NO, CS/SB 608 

Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

�LYS 
l. 
2. 

STAFF DIR
�

R 

Swind�ll , 

REFERENCE ACTION 

l. GO Fav/CS 
2. Zi�(f} /<3. 

4. 

3.
4. Jy -1,rr S1 c�r;· 

1/J_ -'f ,!.,� -1;,-(' C_y �_.., G· (�,,> 4, 
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I. SUMMARY: 

A. Present Situation:

Chapter 120, F.S., the Administrative Procedure Act,
establishes the procedures required for an executive agency to
promulgate rules. Section 120.54(15), F.S., provides that no
agency has inherent rulemak1ng authority, but an agency may
adopt rules to properly implement statutes. Section 120.54(7),
F.S., requires that each rule adopted be accompanied by a
reference to the specific section of law that authorizes the
agency rulemaking, as well as by a reference to the section of
law that 1s being implemented by rule.

As a check on legislatively delegated rulemaking authority, s. 
120,545, F.S,, requires the Adm1n1strative Procedures Committee 
to examine each proposed rule and determine whether the rule is 
within the statutory authority upon which it is based. If the 
committee determines that it is not, the committee may object 
to the rule. 

Sections 120,54(4) and 120.56, F.S., allow affected persons to 
seek an administrative determination by a hearing officer 1n 
the Division of Administrative Hearings (DOAH} whether a 
proposed rule or existing rule is an invalid exercise of 
delegated legislative authority. Chapter 120, F.S., does not 
specifically define "invalid exercise of delegated legislative 
authority." 

In s. 120.68, F.S., district courts of appeal are given 
appellate review authority over agency rulemak1ng, as well as 
final orders of DOAH hearing officers in challenges to proposed 
and existing rules. There is no requirement that the 
Administrative Procedures Committee be notified of any such 
appeal. Numerous appellate decisions have defined the scope of 
an invalid exercise of delegated legislative authority, which 
includes an agency materially failing to adhere to the required 
rulemaking procedures of s. 120.54, F.S. [�, Florida State 
University v, Dann, 400 So.2d 1304 (Fla. 1st DCA 1981)]; an 
agency exceeding the scope of its legislatively delegated 
authority[�, 4245 Corp. v. Division of Beverage, 371 So.2d 
1032 (Fla. 1st DCA 1978)]; an agency rule enlarging, modifying, 
or contravening specific provisions of the law it is 
implementing [�. Grove Isle, Ltd. v, State Department of 
Environmental Regulation, 454 So.2d 571 (Fla. 1st DCA 1984)); 
an agency adopting a rule that is impermissibly vague, that 
fails to establish adequate standards for agency decisions 
based on the rule, or that vests unbridled discretion in the 
agency [�, Barrow v. Holland, 125 So.2d 749 (Fla. 1960));, 
and an agency adopting a rule that is arbitrary or capricious 
[�, Agr1co Chemical Company v. State Department of 
Environmental Regulation, et al., 365 So.2d 759 (Fla. 1st DCA 
1978)). 
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Section 120.54(2)(b), F,S., requires each agency to prepare a 
detailed economic impact statement for each proposed rule, and 
to include therein an analysis of the proposed rule's impact on 
small business. Prior to intended rule adoption, s. 
120.54(ll)(a), F.S., requires the agency to file with the 
Administrative Procedures Committee its economic impact 
statement, which includes its analysis of the impact on small 
business, along with a separate written statement of the impact 
on small business. Thus, the agency is required to furnish 
duplicative information to the committee. 

Section 120.57(b), F.S., 1986 Supp., allows affected persons to 
challenge agency action other than rulemaking by filing a 
hearing request with the agency, which must be granted or 
denied within 15 days. At its option, the agency may request 
that a DOAH hearing officer be assigned to conduct the hearing� 
the agency must make its request to DOAH within 10 days of its 
receipt of the request for hearing, 5 days less than the time 
allowed for the agency to deny the hearing request. 

B. Effect of Proposed Changes:

The definition of ninvalid exercise of delegated legislative
authority" that is established in case law would be codified.
Language requiring the Administrative Procedures Committee to
determine whether a rule is within the authority upon which it
is based would be replaced with language requ1r1ng the
committee to determine whether a rule 1s an invalid exercise of
delegated legislative authority. The bill would also prohibit
an agency from citing legislative statements of intent or
policy as the authority for the agency rulemaking.

The agency would be required to furnish the Adm1nistrat1ve
Procedures Committee with a copy of any notice of appeal
seeking review of final agency action in challenges of proposed
or existing rules.

The requirement that the agency submit a duplicative statement
of the impact on small business to the Administrative
Procedures Committee would be eliminated.

The time within which an agency could request a DOAH hearing
officer after receiving a request for hearing would be expanded
from 10 days to 15 days to conform to the time period during
which the hearing could be denied,

I I. g_coNO�U: IMPACT AND _ _f I S_CAL NOT_le: 

A. Public:

None

B. Government:

None

I I I , �OMMENTS : 

An identical bill, HB 710, has been filed. 

IV, t-MENDMENTS: 

None 
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Administrative Procedure Act 

I. SUMMARY:

A. Present Situation:

SB 1179 by 
Senator Kiser 

The Administrative Procedure Act, ch. 120, F.S., is the
procedural mechanism by which persons may seek redress for
actions of state agencies in the executive branch. A party may
request an administrative hearing when his substantial
interests are determined by an agency, such as in licensing
decisions under s. 120.60, F.S. The hearing will be a "formal
proceeding" under s. 120.57(1), F.S., (1986 Supp.), if there
are disputed issues of material fact and an ttinformal
proceeding" in all other cases. In addition to requesting an
administrative hearing when an agency determines substantial
interests, a person or entity can become a party to the
proceeding by being allowed to intervene in the proceeding.

Generally, a hearing officer conducts the administrative
hearing. A hearing officer can be supplied by the Division of
Administrative Hearings, if requested by the agency, or the
agency itself can utilize its own hearing officer. In either
case, the hearing officer does not issue a "final order" in
administrative proceedings under s. 120.57, F.S., but issues a
recommended order to the licensing or approving agency. The
agency then acts on the hearing officer's recommended order,
issuing a final order.

Section 120.565, F.S., provides the procedures for an agency to
issue declaratory statements, which set out the agency's
opinion as to the applicability of a statutory provision, or
rule or order of the agency, as it applies to the petitioner
for a declaratory statement in his particular circumstances.
Agency disposition of petitions is final agency action.

Generally, each party to a proceeding must bear his own costs
and attorney's fees 1n administrative proceedings, except: (1)
when there is an appeal of an agency's final order, the court
may award a reasonable attorney's fee and costs to the
prevailing party if the appeal was frivolous or if �he agency
action which led to the appeal was a "gross" abuse of the
agency's discretion; and (2) under s. 57.111, F.S., when an
agency brings an action against a small business and the small
business prevails in the proceeding, the hearing officer must
award costs and attorney's fees to the small business if the
agency did not have substantial justification at law and in
fact for initiating the action, unless under the circumstances
the award would be unjust.

Section 120.57(1) (b) (5), F.S., (1986 Supp.), provides that, ii)
formal administrative proceedings, all pleadings, motions, or
other papers filed must be signed by the party filing them, his
attorney, or other qualified representative. The signature is
deemed to certify that the signatory has read the document and
that to the best of his knowledge, information, and belief
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formed after reasonable inquiry, the document is not interposed 
for an improper purpose. An improper purpose is one intended 
to "harass or to cause unnecessary delay or for economic 
advantage, competitive reason, or frivolous purpose or needless 
increase in the cost of litigation.• The hearing officer is 
required to impose an appropriate sanction for violation of the 
requirements, which may include ordering the offending party to 
pay the other party the amount of reasonable expenses incurred 
because of the filing, including a reasonable attorney's fee. 
A like provision applies under ch. 163, pt. II, F.S., the 
"Local Government Comprehensive Planning and Land Development 
Regulation Act," in formal administrative proceedings for 
administrative review of land development regulations. Section 
163.3213, F.S. 

B. Effect of Proposed Changes:

In administrative proceedings under s. 120.57, F.S., and those
for declaratory statements under s. 120.565, F.S., the
prevailing party shall be entitled to recover costs from the
nonprevailing adverse party. An agency that is a party would
not be entitled to recover its costs, however.

A prevailing party -- again, other than an agency -- in those
administrative proceedings would also be entitled to recover
attorney fees from the nonprevailing adverse party -- also not
an agency -- if the latter participated in the proceeding for
an "improper purpose." An "improper purpose" would be
participation primarily for frivolous reasons, or to harass,
delay, or increase the costs of licensing or approval by an
agency. The hearing officer would make the determination of
"improper purpose," but the person entering the final order -­
usually, the licensing or approving agency -- would award the
attorney fees. As well, the final order awarding attorney fees
would be required to designate the prevailing party. An
"improper purpose" would be presumed where a nonprevailing
party was unable to establish the factual or legal merits of
its position in at least two prior administrative proceedings
under s. 120.57 or 120.565, F.S., involving the same nonagency
prevailing party.

II. ECONOMIC IMPACT AND FISCAL_NOT_E:

A. Public:

Indeterminable.

B. Government:

Indeterminable.

I 11. COMMENT 1,: 

None 

IV. AMJ;:)i[)M�NTS:

None
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SENATE COMMITTEE AMENDMENT 
' SB 1179 

HB 

No. _________ _ 
(reported favorably) 

The Committee on ... Gov. Operations ..•• recomrnended the following 

amendment which was moved by Senator .••••••••••...• and adopted: 
and failed: 

Senate Amendment 

31 On page .... 1 ..... , lines ••. 14-31., 

41 and on page •... 2 .••.. , lines .... 1-10 .•. , strike 

51 all of said lines 

6 

7 

8 

9 

10 

11 

12 

13 

If amendment 

Bill No. 

and insert: 

(6)(a) 

ls text from another bill insert: 

No 
Draft No. With Changes? __ Yes

In any proceeding pu�$uant to s. _ 120.565 or s� 

141 120.57, a preva1l1ng party _§_hall be _entitled to_r_g_!=:QV_�r costs 

151 from the nonprevailing adverse party, and_sha_l_l also be 

16
1 

entitled to recover a reasonable attorney fee as provided 

17 herein. The provisions of this subsection shall no� apply to 

181 a prevailing or nonprevailinq party that is a���� 

19 (b) The final order in a proceeding pursuan_t _ _t;� 

201 12-Q_,565 ors. 120.57 shall award a reasonable attorney fee_lQ 

211 the prevailing party where the nonprevailinq adverse party has 

221 been___9.�termined by the hearing officer to have partic1patgd in 

231 the proceeding for an improper purpos�� 

24 w In all proceedings pursuant�tq_s_s. 120.565 and 

251 120.57, the hearing off1cer shall determine whether any party, 

261 other than a party that 1s an agency, participated in__lhe 

271 proceeding for an improper purpose as defined i_n_____this 

28 I subsection. In making such determination, the hearing offic�r 

291 shall consider whether the nonprevailing adverse party h�� 

301 participated in two or more other such proceedings involving 

311 the same nonagency prevailing party as an adverse party anQ in 

1 

87sll79/goAA 
CODING: Words �trieke� are deletions; words underlined are additions. 

*************************************************************••**** 
* Amendment No._, taken up by committee: Adopted_ • 
* Offered by������������������� Failed_ * ·····················································••***•·····••* 

(>.rnendment No. Adopted_ Failed Date_!_/_ 



SB 1179 

HB 

SEN�TE COMMITTEE AMENDMENT 

11 which such two or more proceedings the nonprevailing �_v_er_se 

21 party did not establish either the factual or legal merits Qf 

31 its position. In such event, it shall be pr_esum�d that the 

41 nonprevailing adverse party participated in the pending 

51 proceeding for an improper purpose. 

6 (d) In any proceeding 1n which the hearing officer 

71 determines that a party participated in the proceeding for a_n 

BI improper purpose, the recommended order shall so designate am:\ 

91 shall recommend the award of attorney f�es. 
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I. SUMMARY:

This bill would define "invalid exercise of delegated legislative
authority" in s. 120.52, Florida Statutes, the Administrative
Procedure Act.

The Joint Administrative Procedures Committee's review of agency
rules would include a determination of whether a rule is an "invalid
exercise of delegated legislative authority".

The bill would also preclude an agency in the course of proposed
rulemaking, from citing any legislative statement of general intent
or general policy.

Currently, executive branch agencies are authorized to adopt rules
that implement, interpret or prescribe law or policy. Agencies must
cite the specific rulemaking authority, including a reference to the
Statute or Laws being implemented prior to adoption of a rule. This
bill would prohibit citation to legislative statement of general
intent or general policy.

Currently, the Administrative Procedures Committee is charged with
reviewing agency rules, proposed or existing, to determine whether
the rule is within the cited statutory authority. This bill would
replace the language "statutory authority" with "invalid exercise of
delegated legislative authority."

"Invalid exercise of delegated legislative authority" would be
defined as action which goes beyond the powers, functions, and duties
delegated by the legislature. The committee would object to a rule
if any one or more of the following apply:

(a) The agency has materially failed to follow the applicable
rulemaking procedures set forth in s. 120.54;

STANDARD FORM - 1/28/86 
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(b) The agency has exceeded its grant of rulemaking authority, as 
required under s. 120.54(7);

(c) The rule enlarges, modifies, or contravenes the specific
provisions of law implemented, as required by s. 120.54(7);

(d) The rule is impermissibly vague, fails to establish adequate
standards for agency decisions, or vests unbridled discretion in the
agency; or

(e) The rule is arbitrary or capricious.

Current law allows persons substantially affected by a proposed rule 
to seek an administrative determination before the Division of 
Administrative Hearings (DOAH) on the ground that the proposed rule 
is an "invalid exercise of delegated legislative authority." The 
hearing officer, and a court upon a subsequent appeal would consider 
as a standard the definition of invalid exercise of delegated 
legislative authority when making a determination. 

ECONOMIC IMPACT: 

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

IV. 

v. 

The bill is consistent with the State Comprehensive Plan in that it
encourages greater efficiency and economy through adoption and
implementation of evaluation procedures.

COMMENTS:

The Joint Administrative Procedures Committee (JAPC) has reviewed
DOAH and court decisions for the past ten years to determine the
grounds stated for declaring rules invalid. The bill would codify
those grounds. The bill would define and limit this review of agency
rules.

JAPC also stated that they currently object to rules which 
legislative statement of general intent or general policy. 
would clarify this prohibition.

cite
The bill

Staff contacted several executive branch agencies about the bill and
received no objection, or no response.

AMENDMENTS:

None

STANDARD FORM - 1/28/86 
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STAFF ANALYSIS OF PROPOSED AMENDMENTS TO CHAPTER 120, F.S. 

FOR HOUSE_B_I�L_ 710 AND SENATE _BILL 608 

I. This bill amends s.120.52 to add a definition of the term 
"invalid exercise of delegated legislative authority", setting 
forth five specific bases for rule invalidity. If a rule fails 
to pass any one of the five "tests", it is invalid. Each of the
independent bases of invalidity is derived directly froml�r�e�t
decisional law or express statutory requirement

�
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(a) Subsection (a) states the requirement that agency 
rulemaking must materially adhere to the procedural 
reouirements of s.120.54. E.a., Florida DeDartment of 
Transportation v. Foster and Kleiser, 365 So.2d 224 (Fla l
DCA 1978) (court held that effect of deviation from 120.54
time frames would be measured by provisions of s.120.68(8) 
such that violation of time frames for rulemaking would 
not invalidate the rule unless that violation impaired the
fairness of the proceeding or the correctness of the 
action); F.S.U. v. Dann, 400 So.2d 1304, (Fla. l DCA 
1981); Cf., City of Panama City v. Florida P.E.R.C., 364
So.2d 109, (Fla. l DCA 1978). 

(b) Subsection (b) relies on the well-established principle
that no agency has inherent rulemaking authority and 
states that, in rulemaking, an agency may not exceed its 
grant of rulemaking authority. This subsection contains a
reminder that citation to specific rulemaking authority 
must accompany the rule text. E.a., 4245 Corp. v. 
Division of Beverage, 371 So.2d 1032 (Fla. 1 DCA 1978); 
State Com'n on Ethics v. Sullivan, 500 So.2d 553 (Fla. 1
DCA 1986) (holding that Commission on Ethics had no 
inherent rulemaking authority; that substantive (as 
opposed to procedural) rules promulgated by the Commission
amounted to an invalid exercise of delegated legislative 
authority since Commission has no substantive rulema.king 
authority in either constitutional or statutory law); 
Grove Isle. Ltd. v. State Department of Environmental 
Regulation, 454 So.2d 471 (Fla. 1 DCA 1984)and authorities
cited therein (administrative bodies have no inherent 
power to promulgate rules and must derive that power from
a statutory base). 



{c) subsection (c) codifies the axiom found in numerous 
decisions that a rule cannot enlarge, modify or contravene 
the specific provisions of law implemented. This 
subsection also contains a reminder that citation to the 
section or subsection of the statutes or the Laws of 
Florida, which is being implemented, interpreted, or made 
specific, must accompany the rule text. �. Grove 
Isle., Ltd., suora, 454 So.2d at 573; Board of Optometry, 
Etc. v. Fla. Medical Association, 463 So.2d 1213 (Fla, 1 
DCA 1985); State Dept. of Business Regulation v. Salvation 
Ltd., 452 So.2d 65 (Fla. 1 DCA 1984); Dept. of Health and 
Rehab. Services v. Florida Psychiatric Society, 382 So.2d 
1280 (Fla. 1 DCA 1980); State Dept. of HRS v. McTigue, 387 
So.2d 454 (1 DCA 1980). 

(d) Subsection (d) codifies the long established principle
that rules must not fail to apprise the reader or
regulated party of what is expected or proscribed, must
establish adequate standards for regulation, and cannot
vest unbridled discretion 1n the agency. �, Grove
Isle., Ltd. suora, 454 So.2d 571 at 574; Miami v. Save
Brickell Avenue, 426 So.2d 1100 (Fla. 1 DCA 1983); Barrow
v. Holland, 125 So.2d 749 (Fla. 1960).

(e) Subsection (e) codifies the long established principle
that administrative rules cannot be arbitrary or
capricious, i.e., unsupported by logic, despotic or

irrational. E.a., Agrico Chem. Co. v. State D.E.R., 365
So.2d 759, 763 (Fla. 1 DCA 1978); cert. den. 376 So.2d 74
(Fla. 1979); General Telephone Company of Florida v.
Florida P.S.C., 446 So.2d 1063 (Fla. 1984).



II. The bill amends s.120.54(7) to include the express prohibition
that no rule shall cite as the statute or law implemented any
legislative statement of general intent or general policy.

III. The bill amends s.120.545(l)(a) to specify that the committee's
review of proposed and existing rules includes a determination
whether a rule is an "invalid exercise of delegated legislative
authority", as that term is defined in proposed s.120.52(8).
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I. SUMMARY:

This bill would amend the Administrative Procedure Act, chapter 120
of the Florida Statutes.

Currently, executive branch agEncies are authorizEd to acopt rules
that implement, interpret or prescribe law or policy. Agencies must
cite the specific rulemaking authority, including a reference to the
Statute or Laws being implemented, prior to adoption of a rule. This
bill would prohibit citation to legislative statement of general
intent or general policy.

Currently, the Joint Administrative Procedures Committee (JAPC) is
charged with reviewing agency rules, proposed or existing, to
determine whether the rule is within the cited statutory authority.
This bill would replace the language "statutory authority" with
"invalid exercise of delegated legislative authority.'' The JAPC's
review of agency rules would include a determination of whether a
rule is an "invalid exercise of delegated legislative authority''.

"Invalid exercise of delegated legislative authority" would be
defined as action which goes beyond the powers, functions, and duties
delegated by the legislature. The committee would object to a rule
if any one or more of the following apply:

(a) The agency has materially failed to follow the applicable
rulemaking procedures set forth in s. 120.54;

(b) The agency has exceeded its grant of rulemaking authority, as
required under s. 120.54(7);

(c) The rule enlarges, modifies, or contravenes the specific 
provisions of law implemented, as required bys. 120.54(7); 
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(d) The rule is vague, fails to establish adequate standards for
agency decisions, or vests unbridled discretion in the agency; or

(e) The rule is arbitrary or capricious.

Current law allows persons substantially affected by a proposed rule 
to seek an administrative determination before the Division of 
Administrative Hearings (DOAH) on the ground that the proposed rule 
is an "invalid exercise of delegated legislative authority." The 
hearing officer, and a court upon a subsequent appeal would consider 
as a standard the definition of invalid exercise of delegated 
legislative authority when making a determination. 

Agencies would no longer have to provide a separate, written 
statement of a rules impact on small business to the JAPC pursuant to 
s. 120.54(ll)(a), Florida Statutes. This deletion removes a
redundancy in the law. A written statement of a rules impact on 
small business is required elsewhere in the APA. The deletion of 
this language would remove this redundancy in the law. 

Currently, agencies have 15 days to grant or deny a hearing requested 
by a substantially affected party and only ten days to notify the 
DOAH of the need for assignment of a hearing officer. The proposed 
change would remove potential defects in final orders caused by the 
inconsistent provisions. 

The bill would also require agencies to provide notices of appeal to 
JAPC that concern the challenge to an administrative rule. 

Agencies are currently required to notify recipients of any 
administrative hearing or judicial review that may be available upon 
final order. The bill would limit this notice to that review 
available under section 120.68, Florida Statutes. 

ECONOMIC IMPACT: 

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

IV, 

The bill is consistent with the State Comprehensive Plan in that it
encourages greater efficiency and economy through adoption and
implementation of evaluation procedures.

COMMENTS:

The Joint Administrative Procedures Committee (JAPC) has reviewed
DOAH and court decisions for the past ten years to determine the
grounds stated for declaring rules invalid. The bill would codify

STANDARD FORM - 1/28/86 
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those grounds. The bill'would define and limit this review of agency 
'rules. 

JAPC also stated that they currently object to rules which 
legislative statement of general intent or general policy. 
would codify in the law the grounds for the objection. 

cite 
The bill 

Staff contacted several executive branch agencies about the bill. 
Most agencies had no objection to the bill. However, a 
representative of the agencies headed by the Governor voiced some 
concerns about the bill immediately before the committee meeting. 

V. AMENDMENTS:

None

VI. PREPARED BY: Susan G. B:.sbee �l-:-­
VII. STAFF DIRECTOR: Jae� Holland 
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