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CHAPTER 87-394 LAWS OF FLORIDA CHAPTER 87-394 

Professional Regulation, one member appointed by the Chancellor of 
the State University System, and one member appointed by the 
Executive Director of the Department of General Services. The 
Asbestos Oversight Program Team shall be responsible for asbestos 
policy development, regulatory review, asbestos training course 
approval, and coordination with regional asbestos proJect managers 
and building contact persons on policy and procedures. 

Section 22. Sections 14 through 20 of this act are repealed on 
October 1, 1996, and shall be reviewed pursuant to the Regulatory 
Sunset Act, section 11.61, Florida Statutes. 

Section 23. 
1996, and shall 
11.611, Florida 

Section 21 of this 
be reviewed pursuant 
Statutes. 

act 1s repealed on October 1, 
to the Sundown Act, section 

Section 24, There 1s hereby appropriated from the General Revenue 
Fund to the Department of Labor and Employment Security 11 positions 
and $515,979 in a lump sum to manage the program set forth 10 this 
act. An additional $500,000 1s appropriated from the General Revenue 
Fund to the Department of Labor and Employment Security for 
allocation to state agencies for asbestos building survey or 
operation and maintenance plan contracts. The Executive Office of 
the Governor is authorized to transfer the amounts required for 
asbestos building survey contracts to the contracting agency. 

Section 25. There is hereby appropriated from the General Revenue 
Fund to the Department of Labor and Employment Security the amount of 
$500,000 initially to institute abatement procedures for priority 
projects as determined by the secretary pursuant to s�ct1on 3 of this 
act. 

Section 26. This act shall take effect October 1, 1987. 

Approved by the Governor July 14, 1987. 

Filed 1n Office Secretary of State July 14, 1987. 

CHAPTER 87-395 

Committee Substitute for Senate Bill No. 994 

An act relating to domestic violence; amending s. 741.30, 
F.S.; providing a cause of action for inJunct1ve relief 
to any family member who ts being victimized; redefining 
"domestic violence" by changing the definition of who 
constitutes a victim of such violence; conforming 
provisions relating to actions for protection against 
domestic viol�nce; providing an effective date. 

Be lt Enacted by the Legislature of the State of Florida: 

Section 1. Paragraph (a) of subsection (1), paragraph (a) of 
subsection (2), and paragraph (b) of subsection (4) of section 
741,30, Florida Statutes, 1986 Supplement, are amended, paragraphs 
{e) and (f) of subsection (2) of said section are redesignated as 
paragraphs (f) and (g), respectively, and a new paragraph (e) is 
added to said subsection, to read: 

2386 



CHAPTER 87-395 LAWS OF FLORIDA CHAPTER 87- 39r,

741.30 Action by--spouee for 1njunct1on for protection against 
domestic violence; powers and duties of court and clerk of court, 
filing and form of petition for inJunct1on; notice and hear1no 
temporary 1nJunction; issuance of lnJunction; enforcement.--

(1) As used in this section, the term:

(a) ''Domestic violence" means any assault, battery, or sexual
battery by a person against the person's spouse or against any o���r 

erson related b blood or marria e to the etitioner or res ondent, 
who is or was res1 109 1n the same single welling unit. 

--

(2) There 1s created a cause of action for an inJunct1on for
protection against domestic violence. 

(a) Any spouse, or any person described 10 paragraph (e), who 1s
the v1ct1m of any act of domestic violence, or has reasonable causP 
to believe he or she is about to become the v1ct1m of any act of 
domestic violence, has standing 10 the circuit court to file a s�orn 
petition for an 1nJunction for protection against domestic violence. 

e This cause of action for an in unction ma be sou ht be�ween 
ersons related loo or marr1a e who are or were res1 1ng w1th1n 

a single welling unit, No person shall be precluded from s�ekTng 
1nJunct1ve relief pursuant to this chapter solelx on the bas�� -�hat 
such person 1s not a spouse. 

( 4) 

(b) The sworn pet1t1on shall be 1n substantially the fo1l0 .��
form: 

PETITION FOR 
INJUNCTION FOR PROTECTION 
AGAINST DOMESTIC VIOLENCE 

Before me, the undersigned authority, personally appeared 
.,-(Name),.,, who has been sworn and says that the 
statements are true: 

(a) Pet1t1oner resides at:

(b) Respondent resides at:

•.. {address) •.. 

. . . {address) ... 

(c) Respondent is the spouse or former spouse
or 1s any other person related by blood or marriage 
who is or wa-s -reSidlnQ Wlthfn- a single 
p_etitioner. 

PPt1tioner 
follow1nq 

(d) The following describes any other cause of action currentlJ
pending between the pet1t1oner and respondent: •.. , . , .... 

(e) Pet1t1oner has suffered or has
domestic violence because respondent has: 

reasonable cause to f�ar 

(f) Petitioner alleges the following add1t1onal spec1f1c fac�s:
(mark appropriate sections) 

2387 



CHAPTER 87-395 LAWS OF FLORIDA CHAPTER 87-395 

.••. Petitioner is the custodian of a minor child or children whose 
names and ages are as follows: •• , •• , , •• , , • , •• , •• , , • , , •. , •• , , • , .• , . 

.•.• Petitioner needs the exclusive use and possession of the 
dwelling that the parties share . 

.... Pet1t1onet is unable to obtain safe alternative housing 
because: ...... , .. , .. ,, ,. , •. , .......•.. , . , .. , , , , , , . , , , , , , , , •,,, • •, •, 

...• Petitioner genuinely fears that respondent will abuse, remove, 
or hide the minor child or children from petitioner because: 
. . . . . . . . . . . . . . .  . . . . . .  . . .  . . . . . . . . . . . . . . . ' . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

(g) Pet1t1oner genuinely fears domestic violence by respondent.

(h) Petitioner seeks an inJunction: (mark appropriate section or 
sections) 

.... Immediately restraining the respondent from committing any 
acts of domestic violence. 

. . . . Restraining 
domestic violence . 

the respondent from committing any acts of 

.. ,.Awarding to the petitioner the temporary exclusive use and 
possession of the dwelling that the parties share or excluding the 
respondent from the residence of the petitioner. 

..•. �warding temporary custody of, or temporary vis1tat1on rights 
with regard to, the minor child or children of the parties. 

.... Establishing temporary support for the minor child or children 
of the petitioner. 

.... Directing the respondent to part1c1pate in treatment or 
counseling services. 

..•. Prov1d1ng any terms the court deems necessary for 
protection of a victim of domestic violence, including 
inJunctions or d1rect1ves to law enforcement agencies. 

Section 2. This act shall take effect October 1, 1987. 

Approved by the Governor July 14, 1987. 

Filed 1n Office Secretary of State July 14, 1987. 

CHAPTER 87-396 

Committee Substitute for Senate 8111 No. 1013 

An act relating to long-term care; amending s. 400.304, 
F.S.; revising language with respect to the composit1on
of the State Nursing Home and Long-Term Care Facility
Ombudsman Council; amending s. 400,307, F.S.; revising
language with respect to district nursing home and long­
term care ombudsman councils; providing an effect1v�
date.

2388 
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05/29/86 SENATE CS read fint time -SJ 471 
06/05/86 SENATE Placed on Special Ordu Calendar -SJ 657, Iden /Sim 

Ho111e B1U 1ubst1tuted, Laid on table under Rule, Iden / 
Sim /Compare B111 puaed, refer to CS/CS/HB 175 (Ch 
86--260) -SJ 707 

S 106 GENERAL BILL by Meek and otbera ( ldaohcal H 2,1, Compare 
ENGIS 272) 
lntcrcollec11to Athlet!C:I Fundm1, crHtes Fla lntercol1q1ate Athleuca Supple 
mental Fund1nc Proeram, raqu1r• Board o( Rerenta to admm11ter procram, au 
thoruet dllitnbut1on of fund• to certain 1tate umvers1t1N to be uaed m 1tre-ncth­
enmc mtercolleciata athlet1C1 Creates 2.W 535 Appropnat1on $1 ,000,000. Effe,__ 
t1v• Date 07/01/86 
12/06/85 SENATE Prefiled 

/CONTINUED ON NEXT PAGE1 
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H 450 GENERAL BlLL1CS bl-' Gove-rnmen t a l  Operahona, Har11reU 
(Similar CS/S 380, Compare S 980) 
D11cnmm1tory Pr1ctJcp/Rcctm:it. prov1dP1 lur confidenhahty of complaint.I &
recorda re cert.am dLaCrtmmatory practices fil�d ,..,,th cert.un at.ate I: local 1overn­
ment.al q:enc1n, provide, for remo\.al of confident1ahty, provide, for acceu to 
1uch record,, prov1de1 for fPVlt"" & repe-al Amend1t1 I 19 07 Effe-ct1ve- Date 
05/21 /86 
02/20/86 HOUSE Prefiled 
02/27/86 HOLTSE Referr� to Governmt-ntal Operations 
04/08/M HOU�E Introduced, referred to Government.al Operat1on1 -HJ 50 
04/09/86 HOUSE On C omm1ttt-e acenda-Governmental Operat1on1, 

o.t/14/86 HOUSE 

CM/22/86 HOUSE 

05/05/86 HOUSE 
Ob/06/86 HOUSE 
05/07/86 HOUSE 
05/08/86 HOUSE 
05/08/86 SENATE 

04/14/86, 3 30 pm, 4 1 3C 
Prelunmuy Committee Action by Governmental Opera­
t1on1 Favorable, b a Comm,tt.e SubatJtulA, to Calendar 
Comm Report. CS by Governmental Operatwna, placed on 
Calendar -HJ 180 
Placed on SpeC'lal Order Calendar 
CS read firat and aecond t1mea -HJ 262 
Read thU"d ti.me, CS paued, YEAS 116 NAYS 0 -HJ 276 
Immediately certified -HJ 287 
In MNNfN, Received, referred to Governmenta.1 Opera­
tmna -SJ 220, Immed.1ately Mthdrawn from Governmenta.1 
Operatrnna, Substituted for CS/SB 380, CS pa,aed, 
YEAS 30 NAYS 5 -SJ 238 

05/13/86 Ordered enrolled 
05/14/.!16 Signed b) Officera and preaented to Governor -HJ 415 
05/21/86 Approved. by Governor, Chapter No 86--21 -HJ 488 

H .CIH GENERAL BILL by Harsrett (Identical S 1 1  HI) 
Juro[I/C■mtal Felony Cue,. proh1b1u excllMlOn of cerwn peraona from aerv1ce 
on June■ m capita] felon) ca.ea, proVldee that ■uch peBOna •ball be ezcluded 
from part1c1patm,: m aentencm1 phase of tnal, proVldM that provi11ona only ap­
ply to Juries empaneled after c-ertaui date Amend1 913 13 Effective Date Upon 
becomm,: Jaw 
02/20/86 HOUSE 
02/27/86 HOUSE 
04/08/86 HOl'SE 
04/29/86 HOUSE 

Prefiled 
Referred to Cr1mmal Ju1t1ce 
Introduced, referred to Cnmmal Juatice -HJ 50 
On Committee a,:enda-Cnmmal Juatice, 04/30/86, 8:00 
am, 314 HOB 

04/30/86 HOVSE Prehmmary Committee Action by Cnmmal Juabce Unfa­
vorable, Comm Report Unfavorable by Crammal Ju,tJ.�. 
laid on table under Rule -HJ 221 

H 452 GENERAL BILL by Allen (Identical S 2153, Compare ENG/H 219) 
Electmn1/C&nd1d1tt W1thdra1), chance. time by which candidate mu■t notify 
elect1on1 auperv11or or Department of State of ht■ Withdrawal from el.ction m 
order not to have hui name pnnted on ballot Amenda 101.253, Effective Date· 

H 4r.3 !CONTI NI JED I 
05/06/86 HOUSE l'rehm1mm Comm1tt.tt Acuon b� Fmance &. Tu.ation Fa­

05/07/86 HOUSE 

05/08/86 H0l1SE 

05/27/86 HOUSE 
05.'29/86 H0l1SE 
05/30/86 HOUSE 
05/30/86 SENATE 
06/03/86 SENATE 

06/06/86 SENATE 

06/06/� 
06/27/86 
07/1 3/86 

vorable 
Comm Report Favorable b� Fmance & Tu.at1on -HJ 284, 
Now m .\ppropr1at1on1 
Withdrawn from Appropr1atmn1 -HJ 299, Placed on Cal­
endar 
Placed on Special Order Calendar 
Read aecond time -HJ 589 
Read third time, Paued, YEAS 50 NAYS 46 -HJ 627 
In Me■aa,:ea 
Received, referred to Economic, Community and Con1um­
er Affun, Finance, T uatmn and Claim1 -SJ 565 
W1thdra,m from Economic, Commumty and Con1umer Af­
fa1rt, Finance, Tuat1on and C'la.im1, Substituted for SB 
612, Paa1ed, YEAS 22 NAYS 7 -SJ 88-4 
Ordered enrolled 
Si,:ned by Officera and pre1ent.f'd to Governor 
Became Law without Governor'• S1111ature, Chapter No 
86-298 

H 4154 GENERAL BILL by Pren and others (Similar CS/ENG/S 58) 
Crtd1t C,ud/Surch■rge, prohibit.a aeller or les&or from 1mpo1m1 a 1urchar1e for 
uae of credit card m certam tranaaction1, etc Effective Date 10/01/86 
02/20/86 HOUSE Prefiled 
02/27/86 HOUSE Referred to Commerce, Appropr1ation1 
02/28/86 HOUSE Subrefened to Subcommittee on Bank.me and Finance 
04/08/86 HOUSE Introduced., referred to Commerce, Appropr1at.1on1 -HJ 50, 

Subreferred to Subcomm1tttt on Bank.me and Fmance, On 
Committee agenda-Commerce, 04/10/86, 10-00 am, 317C 
-for rat1ficat.1on of referral to ■ubcommittee 

04/18/86 HOUSE On 1ubcomm1ttee qenda-Commerce, 04/22/86, 1 15 pm, 
317 HOB 

04/22/86 HOUSE 
0</28/eG HOUSE 

06/07 /86 HOUSE 

Subcomrmttee Recommendat10n Faded 
On Committee qenda-Commerce, 04/30/86, 
317C-For ratification of 1ubcomm1ttee report 
Died rn Committee on Commerce 

3 30 pm, 

H .C65 GENERAL BILL by Fi11 (Compare CS/ENG/S 183)
DenU1to·fl•h<u1tory ServlCf/1- redefine• term w1eneral supervmon", proh1b1ta 
re111tered denta.1 laboratoriea from performmc cert.am denta.1 ■eI'Vlcea, authonzea 
1uch laboratone■ to ua1.1t dent.Lita m certain procedure.a, create• provision re per­
aona eneqed m comtructinc or repa.mnc pro1thet1c denture1, bnd,:ea, or other 
denta.1 appl.tances, proVldea for re\flew & repeal Amend• 466.003, 021 ,  create. 
466 ().1() Effective Dat-e 10/01/86 
02/20/M HOUSE Prefi.led 
02/27/86 HOUSE Referred to ReJUlato?) Reform, Appropnat1on1 

Upon becomtn,: law 
02/20/1'6 HOUSE 
02/27/86 HOUSE 
0</08/86 HOUSE 
04/11/86 HOUSE 

04/08/86 HOUSE Introduced, referred to Re1ulatory Reform, Appropna-
Prefiled tiom -HJ 50
Referred to Eth1ca &: Election■ 04/18/86 HOUSE On aubcomm1ttee qenda-ReJU].atory Reform, 04/22/86, 

04/15/86 HOUSE 

04/18/86 HOUSE 

04/22/86 HOUSE 

0</24/86 HOUSE 

06/07/86 HOUSE 

H 453 GENERAL 
H 880) 

Introduced, referred to Eth1ca It Elect.Jona -HJ 50 Ll5 pm, Morna Hall 
Subreferred to Subcommittee on Elect1om, On ■ubcom• 04/22/86 HOUSE Subcommittee Recommendation Unfavorabl�, motion to 
m1ttee agenda-Ethics .It Elect.J.on1, 04/15/86, 3 30 pm, 212 recona1der pendme, On Committee qenda, pendmc ■ub-
HOB committee action-Rerulatory Reform, 04/22/M, S 30 pm, 
Subcomm1ttee Recommendat10n pendmc ratification by Moma Hall 
full Committee Favorable CM/25/86 HOUSE On aubcomm1ttee ag:enda-ReJUlatory Reform, 04/29/86, 
On Comm.Jttee qenda-Ethica Ii: Elect1ona, 04/22/86, 3 30 I 15 pm, Morm Hall 
pm, 212 HOB 04/29/86 HOUSE Subcommittee Recommendation pendme ratification by 
Prehm1nuy Committee Action by Eth1e1 & Elect10n1 Fa- full Committee Favorable, With 1 amendment 
vorable, to Calendar 06/07/86 HOUSE Died m Committee on Re,ulatory Reform 
Comm Report. Favorable by Ethica & Elect,ona, placed on(�;-GENERAL BI LL/CS by Criminal  Ju1tice; Gordon ( S unilar Calendar -HJ 187 �S/S 103) D� on Calen�, Iden /Sim /Compare Bill puaed, refer to 

Dome.tic Y1olence/Ml'/lnm1 Ch1n1ed, redefines wdomeat1c violence" b:,. chan,:m1 H 219 (Ch 199) definition of what con1t1tute1 such VIOience & who con1tltut-e1 a victim of such 
BILL by Silver (Identical S 812, Compare H 42, VlOlence , define. term "cohab1tat1nr", conforms provis10n1 re action■ for protec­

OccuP1llonal LlltllDle Tu, reVJae■ rate & d11tr1but1on of additional occupatJ.onal 
hcenae tu to exclude uae of tu for aymphony orche■tra Amend, 205.033 Effec­

tJ.on qa.in1t domeat1c VlOlence, apec1fie1 that certam particulars be m police re• 
port of alleced 1nc1dent of domestic v10Jence, etc Amend1 4 15 601 , 602, 
741 29, 30 Efflctlve Date 10/01/M. 

tive Date 10/01/86 
02/20/86 HOUSE 
02/27/86 HOUSE 

Prefiled 
Referred to Commumty Affain; Fmance • Tuation, Ap-
propnatlona 

04/08/86 HOUSE Introduced., referred to Community Affain, Fmance & 
Tuatlon, Appropriation, -HJ 50 

04/18/86 HOUSE On aubcomm1ttee q:enda-Commun1ty Affain, 04/22/86, 
1 15 pm, 314 HOB 

04/22/86 HOUSE Subcommittee Recommendation pendmg- ratification by 
full Committee Favorable, On Committee agenda, pendmr 
1ubcomm1ttee act1on-Commumty Affa1n, 04/23/86, 3.30 
pm, 314 HOB 

04/23/86 HOUSE Prehmmary Committee Actmn by Community Affa.Jl'S Fa­
vorable 

04/24/86 HOUSE Comm Report Favorable b:,. Commumty Aff&1ra -HJ 187, 
Now m Finance li Taxation 

05/02/86 HOUSE On Committee acenda-F1nance &: Tautmn, 05/06/86, 
3 30 pm, Moms Hall 

!PAGE NUMBERS REFLECT llAlL.Y SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND JOURNALS)

02/20/86 HOUSE Prefiled 
02/27/86 HOUSE Referred to Cnmmal Juattce, Appropriation■
04/03/86 HOUSE Subreferred to Suboomm1tttt on Cnmea and Penalt1e.a 
04/08/� HOUSE Introduced, referred to Cnmm.al J1.11t1ce, Appropr1at1on1 

-HJ 50, Subreferred to Subcommittee on Cnmea and Pen­
alt1ea, On 1ubcomm1ttee acenda-Crtmmal Justice, 
04/09/86, 3 30 pm, 314 HOB 

04/10/86 HOUSE On Comm1ttff qenda-Crimmal J1.11t1ce, 04/14/86, 1 15 
pm, 314 HOB 

04/14/86 HOUSE Prehmrnary Committee Act10n by Criminal Juatice Fu-or­
able, u a Committee Sub1t1tute 

04/28/86 HOUSE Comm Report C'S by Cnmmal Juat1c� -HJ 197, Now m 
Appropnat1ona 

05/01/86 HOUSE Withdrawn from Appropr1at1on1 -HJ 234, Placed on Cal­

05/29/86 
06/02/86 
06/03/86 

HOUSE 
HOUSE 
HOUSE 

endar 
Placed on Special Order Calendar 
CS read firat and aecond timea -HJ 694 
Read third time, CS paned, YEAS 95 NAYS 8 -HJ 746 

!CONTINUED ON NEXT PAGE)
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H 4M (CONTINUED) 
06/03/86 SENATE In MNaqea 
06/04/86 SENATE Received, referred to Health and Reb.abthtalave Sel'Vlcea, 

Judtciary-Civd -SJ 622 
06/07/86 SENATE Died m Comm1ttff on Health and Reha.bL!ttatJ.ve Servicm 

H <157 
02/25/86 HOUSE Withdrawn -HJ 50 

H 458 GENERAL BILL by Locke (Identical S HIJ) 
Retu:ement/Enrolhnent Peuod,. provtd• for additional optional period of enroU­
ment in FRS for certa.tn orficen or •mployee. of other retirem•nt ayatema 
Amend■ 121 051 Effect ive Date: 07/01/86. 
02/20/86 HOUSE Prefiled 
02/27/86 HOUSE Referred to Ret.irament,. Peraonnel A Collecti.ve Barsl.UI· 

1�. Appropnationa 
04/08/86 HOUSE lntroduc«l, referred to Retinm•nt. Panonnel A CollactlVa 

8aq&1nmc; Appropnatmna -HJ 51 
04/14/86 HOUSE On 1ubcomm1ttN ac•nda-Retinment, Pal"IOnnel • Col­

lact1v1 Barratnmc, 04/16/86, upon adJOumment of full 
comn11ttee, 317 HOB-Temporarily puNd 

06/07 /86 HOUSE Dttd 1n Comm1ttM on Ret1Hmant, Penonnel A Colltctiva 
Saqammr 

H 41JU GENERAL BILL by Hill and others 
Yacht l Shmbmkr;a. prov,de. defintti01111; provtdea for rule makmc, ad.m.1niatra­
tton, It recatratlon, proY1dN for 1uspena1on or revocation of recuitratlon; pro­
v,des for fees I: for review I: repeal. Effect.J.ve Date: 10/01/86 
02/20/86 HOUSE Pnfilod 
02/'l:7186 HOUSE R.f•rr.d to Recu!atory Raform, Appropriationa 
04/07 /86 HOUSE Subrt:ferred to Subcommittee- on Buaineu RtculaUOD 
04./08/86 HOUSE Introduced, refened to Rasu}atory Raform, Appropria-

tlona -HJ 51, Subrefernd to Subcomm.1ttN on Buaineaa 
Rqulataon 

06/07/M HOUSE Died m Com.matt.ff on R.culatory Reform 

H 460 GENERAL BILL by Grindle and othu• (Slm.llar CS/CS/S 294, 
Compare H 7, H 128, CSIH 220, B 8-42, H 8--B, 8 38, CS/S 128, 8 UW, 
S 251, S 947, S 962) 
Pl JI or DWI/Dnver'■ L1ceP¥1: providN for revocation or noruaau.a.nce of driven' 
hcenaea for per10n1 under 1pectfitd qaa who have hMn found IUllty of cert.am 
alcohol or dru,-related offenaea; authonMa M1tricted. dnVIDI pnvtl-,N, provtdN 
felony penalt1e1 for 4th or 1ubaequent DUI or DWI conv,ctaon, ra,qw.na sui.t&nce 
abuse course for wuance of dr1var'1 licellN to pel'IOD who b.- certain previou, 
conv1ct1ona, etc Amend1 Clu 39, 315, 322, crutN 322..056 Effective Data. 
10/01/86 
02/20/86 
02/2'7/86 
04/08/86 

HOUSE 
HOUSE 
HOUSE 

Pnfll,d 
Ra.f•rrad to Crumnal Justice, Appropriations 
Introduced, refarr.d to Cnnunal Jusuc., Appropnatlooa 
-HJ 51 

0-4/17/86 HOUSE On Comm1ttff qanda--Cnminal Jusbce, 04/21/M, 115 
pm, 31' HOB-Workshop 

06/07 /M HOUSE Died m CommittH on Criminal Ju.tic•, Iden /Sim / 
Compare bill puaed, refer to HB �B (Ch. e&--295) 

H .f61 LOCAL BILL by Shackelford 
Ellenton Fl[t Control Dwnct: (Manat.. Co.) incrMW Ellenton Fin Control 
o .. tr1ct rat.. m achadule of 1pecial ...-ament. Effect.J.ve Dat. 07 /13/86 
02/20/86 HOUSE Prefiled 
02/27 /86 HOUSE Rafaned to Community Affain; FLD.anC9 A Tuation 
04/08/86 HOUSE Introduc.d, refanad to Comm.unity Affain, Finance I: 

Tuat1on -HJ 51 
04/14/86 HOUSE On Comnutt.e qanda----CommUDJty Atrain, 04/16/815, 3 30 

pm,314 HOB 
04/16/86 HOUSE Pnlimmary Committee Action by Community A!fain: Fa­

vorable 
04/17 /86 HOUSE Comm Report. Favorabl• by Community Aff111n -HJ 159; 

Now m Fmanc. A Tuataon 
04/28/86 HOUSE Withdrawn from Fmance & Tuabon -HJ 195, Placed on 

Calendar 
05/14/86 HOUSE Placed on Local Cal•ndar; Raad ..cond and third time.: 

05/14/M SENATE 
06/02/86 SENATE 
06/05/86 SENATE 

06/05/86 
06/27/86 
07/13/86 

Paued, YEAS 119 NAYS O -HJ 393, Immadiat.ly certified 
In Mauq• 
Rece1Vad, referred to Rul• and Calendar -SJ 535 
Considered by Rul• and Calendar, pr.c.d on Local Calen­
du -SJ 00618 -SJ 657, P-.1; YEAS 40 NAYS 0 -SJ 118< 
Ordered enrolled 
S11ned by Officer. and pnNnted to Governor 
Became Law without Governor'• Sisnatura, Chapter No 
86-383 

H -t-82 GENERAL BILL/CS by Judiciary; Dudley (SJm.ilar 
CS/ENG/S 538) 
Prorul\11/EaU.t,; Cla1m1 Prot,«tmn. prov,d• for protection & prwrvat10n of un• 
matured A contqent claim, on an aatate. Amanda 733 706 Effact:iva Data 
10/01/M 
02/21/M HOUSE Prefiled 
02/27/86 HOUSE Referred t.o Judmary; Appropnattona 
IJ◄/08/86 HOUSE lntrodueffl, r•f•rred to Jud1cwy, Approprtatlon1 -HJ 51 

1PAGE NUMBERS REFLECT OA.LL_Y SENATE AND HOUSE JOURNALS 
.\ND 'IOT FINAL BOUND JOtlRNALSI 

H 492 (CONTINUED) 
04/26/85 HOUSE Subrafarr.d to Subcommittee on Conaumar, Probate and 

Family Law, On 1ubcomm1ttH a1enda-Jud1c1ary, 
0◄/29/86, 115 pm, 212 HOB 

0-4/29/155 HOUSE Subcomm1ttM R..romtnandation pendq rat1ficat1on by 

06/05/86 HOUSE 
06/07/86 HOUSE 

full Committee Favorable, With araendmant(s) 
On Comm.1tt.M q:enda--Judicl&J'}', 05/07/86, 3.30 pm, 214C 
Praltmmary Committee Acb.on by Judiciary: Favorabl•, u 
a Comn:uttN SubatJ.tute 

05/12/86 HOUSE Com.Dl. Report: CS by Judiciary -HJ 351; Now 1n Appro­
prtat1ons 

06/22/M HOUSE Withdrawn from Appropnatlons -HJ 500; Placed on Cal­
endar 

06/02/M HOUSE Placed on Special Order Calendar 
06/0◄/Be HOUSE Idan /S1m Senate Bill 1ubat1tuted, Latd on table under 

Rula, Idan /Sim /Compare Bill puaed, nifer to CS/SB 536 
!Ch 86--249) -HJ 901 

H 483 GENERAL BILL by Preu (Compare CS/H 220. CSICS/8 2:94) 
DUI/DWI/Dr!Yf!fl' LlctPRI Suaoen11on, providN minimum mandatory tums of 
tmpnsonment for certain panona who unlawfully operate a motor vehicle while 
their licenae 1& 1uspended or ravokad for DUI/DWI v,olations Amandi 322 34 
EfftctJ.va Data 10/01/86 
02/21/Be HOUSE Prafiled 
02/27/815 HOUSE Referred to Cnmmal Justice, Appropnations 
04/08/86 HOUSE Introduced, referred to Cnmmal JustJ.ce, Appropr1at10hll 

-HJ 51 
0◄/17/86 HOUSE On Committee apnda--Cnminal Justice, 04/21/M, 1·15 

pm, 314 HOB-Workshop 
06/07/86 HOUSE Died m Committee on Cnmmal Justice 

B .f84 GENERAL BILL by PreH and others 
DUI or DWI BIPMt Off10m/.T11l T1mt- removes rNtrictlona upon penalties & 
driver'• hceDH ravocat1ona for repeat DUI/DWI offenses. Amends 316 193, 
322 28. Effective Date· 10/01/M. 
02/21/M HOUSE Prefiled 
02/27/86 HOUSE Referred to Cnmuial Justtce; Approprtat1ons 
04/08/815 HOUSE Introduc»d, rafan.d to Cnmmal Justice, Appropriation.a 

-HJ 51 
04/17/M HOUSE On Com.m1ttN qenda--Crim1nal Justice, 0◄/21/86, 1:15 

pm, JU HOB-Workshop 
06/07/M HOUSE Died m Comnuttee on Crtminal Justice 

B 485 GENERAL BILL/CS/ENG by Criminal Juatice; Hanson 
(Compare CS/ENG/8 80) 
TrttPIN 4 I.Nr:tnv/Ullbtv Futuuw 1DCiudea political subd1V1s1ona Within term 
"utility" for purJ)ONII of proVIa10na pro1ubiun, traapau & larceny re utility or ca­
ble TV fixtur-. Amend. 812..U EffectJ.ve Date 10/01/86 
02/21/815 HOUSE Prafiltd 
02/Tl /86 HOUSE Refaned to Cnmmal Justice, Appropnationa 
04/03/M HOUSE Suhraferred to SubcommtttM on Crun• and Panaltlea 
CM/08/86 HOUSE Introduced, referred to Cnmmal Justice, Appropriation.a 

-HJ 51, Subrefarred to Subcomm1ttff on Crtmes and Pw­
alt1H, On subcommittee a1enda-Crtminal Ju1t1ce, 
04/09/155, 3 30 pm, 314 HOB 

CM/I0/e6 HOUSE On CommittN qanda--Criminal Justice, 04/14/M, 1 15 
pm, 314 HOB 

04/14/M HOUSE Prel.unmary Committff ActJ.on byCnminal Justice. Favor­
able, u a Com.m1ttN SubatJ.tuta 

04/18/M HOUSE Comm. Report CS by Cnmmal Justice -HJ 170, Now In 
Appropnab.on1 

05/01/M HOUSE Withdrawn from Appropnst1ona -HJ 234, Placed on Cal­

06/21/86 HOUSE 
051'1:1 /86 HOUSE 

endar 
Placed on Special Ord•r Calendar 
CS read first and .-cond tun•; Amendmenta adopted 
-HJ 549 

05/28/815 HOUSE Read third time, CS pH■ad as amended, YEAS 110 
NAYS O -HJ 567 

05/28/815 SENATE In M....-• 
06/02/155 SENATE Rece1vad, nfarred to Jud1cl&J'}'--Cnmmal -SJ 538 
06/07/M SENATE Died m Committee on Jud1c1ary-Cr1D1mal, lden./S1m / 

Compare bill pused, refer to CS/SB 60 (Ch. e&-173) 

R 488 GENERAL BILUCS by Education., K - 12; Stewart (Similar 
CS/S 1211, Compare H 1235) 
Educ,atioyl F11ndm1/Handu:apQtd, specifies fund1111 for certain adult handi­
capped 1tudanta; 1ncludN t.nstruct.J.on for u:c-eptional adult 1tudanta Ln adult cen­
eral tducatlon procr&1n Amanda 236 081, 22! 072. Effact1va Data 07/01/86 
02/21/M HOUSE Prafiled 
02/27/85 HOUSE Referred t.o Educat10n, K - 12, Appropnat1on1 
CM/08/86 HOUSE Introduced, r•farred to Education, K - 12, Appropr1,tiona 

-HJ 51, On subcomm1tt.N q:anda-Educat1on, K - 12, 
04/09/815, 2 15 pm, 214C 

04./0lil/86 HOUSE Subcomm1ttff R.commandation pandq ratdicatton by 
full Comm1ttff Favorable, With 4 &1n•ndmanta 

0-4/10/86 HOUSE On Comm1tt.a qanda-Education, K - 12, 0-4/14/86, 3 30 
pm, 2l◄C 

(CONTINUED ON NEXT PAGE\ 



- .
.u
"'" 
.,,�,
C 0. 

u• 
��

�.., 
-·

• 
�-., 
0 " 

. "' 
-·
....

•• 
c� 

�o 

.., -••
u .Q , .
1l ; 
o.-

oc 
:-_� 
c� 

o• 
". 
�-
•o
u-
-c 
�" 

,. 
o..c 

--
-" 0 ,._ 

l'lorida Sen.di- 1'l8e 
SB 103

By Senitor Fox 

1 

2 
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22 
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24 
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26 
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28 

29 

30 

31 

A blll to be ent1tled 

An act relat1ng to domestic violence: amending 

s. 415.601, F.S.; providing legislative 1ntent;

amending ss. 415.602, 741.30, F.S.; redefining 

•ctomest1c violence• by expanding the def1n1t1on

of what constitutes such violence and who 

constitutes a v1ct1m of such violence; 

providing remedies; prov1d1ng for enforcement 

of those remedies and for penalties; amending 

s. 741.29, F.S.; requiring that certain

particulars be 1n a police report of an alleged 

incident of domestic violence; prov1d1ng an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Sect1on l. Section 415.601, Florida Statutes, 1s 

amended to read: 

415.601 Domestic violence cases; treatment and 

rehabilitation of v1ct1ms and perpetrators: legislative 

1ntent,--The Legislature recognizes that certain persons who 

commit acts or threatened acts of violence against another 

individual to whom such person is or was related by _Plood or 

marriage or otherwise legally related or with whom such person 

1s or was lawfully res1d1ng a33att±t,-batter7-or-othervt3e 

abtt3e-the�r-3�0tt3e9 and the persons subJect to such domestic 

violence are 1n need of treatment and rehab1l1tat1on. It 1s 

the intent of the Legislature to assist 1n the development of 

domestic violence centers for the v1ct1ms of domestic violence 

and to provide a place ·,mere the parties invol•1ed 'Tlay be 

separated until they can be proper�t ass!sted. 

1 
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l Section 2, Subsection (3) of section 415,602, Florida 

2 Statutes, 1s amended to read: 

3 415.602 Def1n1tions of terms used 1n ss. 415.601-

4 415.608.--As used 1n ss. 415.601-415,608, the term: 

5 (3) �oamestic violence" means any act or threatened

6 act of violence vh1ch 1s committed by a person against another 

7 1ndiv1dual to whom such person 1s or was related by blood or 

8 marriage or otherwise legally related or v1th whom such person 

9 is or was lawfully res1d1ng assatt¼t7-battery,-or-er�m�na¼ 

10 sexttai-eondttet-by-a-persen-a�a�ftst-the-perse"Ls-spettse,

11 Section 3. Subsection {21 of section 741,29, Florida 

12 Statutes, 1s amended to read: 

13 741.29 Invest1gat1ons by law enforcement officers of 

14 incidents of domestic violence; notice to victims of legal 

15 rights and remedies; reporting of incidents.--

16 (2) When a law enforcement officer investigates an 

17 allegation that an incident of domestic violence has occurred, 

18 whether or not an arrest is made, the officer shall make a 

19 written police report of the alleged incident. The officer 

20 shall submit the report to his supervisor or other person to 

21 whom the employer's rules or policies require reports of 

22 similar allegations of criminal activity to be made. !hll 

23 report shall include specific descriptions of any in7uries 

24 observable on the victim or defendant, any indicators of 

25 threatening behavior or intoxication on the part of the 

26 abuser, and any alleged or observed use of weapons. 

27 Section 4. Subsection (1) of section 741.30, Florida 

28 Statutes, 1s amended to read: 

29 741.30 Action by spouse for in7unction for protection 

30 against domestic violence: powers and duties of court and 

31 clerk of court; f1l1ng and form of pet1t1on for in7unct1on; 

2 

CODING: Words str�eken are deletions; words underl1ned are additions, 



( 

l 

2 

3 

• 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2< 

25 

26 

27 

28 

29 

30 

31 

;0-219-86 

notice �nd hearing; temporary 1nJunct1on; issuance of 

1nJunct1on; enforcement.--

(1) As used 1n this section, the term�

ta➔ •oomest1c violence• means any act or threatenl!d 

act of violence which 1s conun1tted by a person against another 

1nd1v1dual to whom such person 1s or was related by blood or 

marriage or otherwise legally related or with whom such person 

1s or was lawfµlly res1d1nq. any-assault,-battery,-or-se•ual 

battery-by-a-person-aqa�nst-the-personLs-spouse� 

fb➔--•spouse•-�eans-a-person-to-vhom-another-person-�s 

marr�ed-or-a-person-to-vhom-another-person-has-been-marri� 

and-from-vhoffl-stteh-person-�s-nov-separated-or-d�voreee.� 

Section 5. This act shall take effect October 1, 1986. 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SUMMARY 

Redefines •domestic violence� to include certain 
additional acts or threats and certain victims other than 
spouses. Provides remedies and penalties. Requires a 
police report about domest!C violence to include 
specified particulars. 

3 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST

S' 1. Whiddo� 
2. 

STAFF DIRECTOR 

Hill� 

REFERENCE 

l, HRS
2, JC! 
3. 

ACTION 

3, 

SUBJECT: BILL NO. AND SPONSOR: 

Domestic Violence PCS/SB 0103 by 
HRS Committee and
Senator Fox 

I. SUMMARY:

A. Present Situation:

Sections 415.601-415.608, F.S., provides for the certification 
and funding of domestic violence centers which provide 
counseling and shelter to domestic violence victims and meet 
other statutorily-specified standards. Sections 741.29 and 
741.30, F,S., direct law enforcement officers to take certain 
actions in domestic violence investigations and specify certain
legal actions which may be taken by a victim and by the court. 
In each reference, "domestic violence" includes an assault, 
battery, or sexual battery by a person against his/her spouse, 
and "spouse" is defined as "a person to whom another person is 
married or •.. has been married and from whom such person is 
now separated or divorced." 

The law directs a law enforcement officer who is investigating 
an incident of domestic violence to advise an alleged victim of 
the location of a domestic violence center and of the legal 
rights and remedies which are available. It also directs the 
officer to make a written report of his investigation to his 
supervisor or other designated person. 

Under the provisions of s. 741.30, F.S., an alleged victim has 
standing in the circuit court to file a petition for an 
inJunction for protection against domestic violence, ands. 
741.30(4)(a), F.S., prescribes the form the petition will take. 

B. Effect of Proposed Changes:

The proposed legislation amends Chapter 415, F.S., ands. 
741.29 and 741.30, F,S., as follows: 

@- r--.- �- -.\·-· 
I 

- �' 
I l ,  \ ' I • "

I l ,J � I 
' 

' "'  
v ··- ., 2� 

It expands the definition of "domestic violence" to 
include threatened acts of assault, battery, or sexual 
battery. 

It includes as a potential victim of domestic violence 
a person with whom an abuser "is or was cohabiting" 
which is defined as "members of the opposite sex 
living ... as conjugal partners, though not legally 
married." 

tllf,>f0.�'....1CQo.:' •• _:' 
FLOP1::,,i, ST'-f::: t,c..,...,_,,._.":3 

DEP�•�l',t<·r,.. ':: - r:i.- .::. 

R .:i :F-� 3 _ 

Ta:•a'l.)SS� �. ,-:: � . � - .' - ... J 

Sen ,s .IE_ ' . .  ·, - JJ§_J)__ It specifies that the law enforcement officer's 
written report should include a description of 
injuries, 1ndicat1ons of threatening behavior or 
1ntox1cation on the part of the abuser, and any 
alleged or observed use of weapons. 
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4. It makes the statutorily-prescribed form for the
petition for 1nJunct1on optional.

I I. ECONOMl_c;__IMPACT AND FISCAL N_OTE: 

A, Public: 

Expanding the pool of potential victims of domestic violence 
could impact centers, most of which already have waiting lists. 
However, on average, those domestic violence centers which 
receive state funds meet only about 37\ of their budgets with 
such funds, and most are serving the broader pool of victims 
with other resources. Therefore, the proposed change in 
definition should not have a significant fiscal impact. 

B. Government:

None.

11 I. COMMENT� : 

None. 

IV, AMENDMENTS: 

None. 
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CS for SB 103 

By t.ha Com.mlttN on Health and Rehab1l1.tat1.ve Services and 

Senator Fox-
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A bill to be entitled 

An act relating to domestic violence; amending 

s. 415,601, F.S.; providing legislative intent;

amending s. 415.602 and s. 1,1.30, F.S.:

redefining •domestic violence• by changing the

definition of what constitutes such violence

and vho constitutes a victim of such violence:

def1n1ng the term •cohab1tat1ng•; conform1ng

provisions relating to actions for protection

against domestic violence; amending s. 741.29,

F.S.; specifying that certain particulars be in

a police report of an alleged incident of

domestic violence; providing an effective date.

Be It &nacted by the Legislature of the State of Florida: 

Section 1. Section 415.601, Florida Statutes, is 

amended to read: 

415.601 Domestic violence cases; treatment and 

rehabilitation of victims and perpetrators; legislative 

intent.--The Legislature recognizes that certain persons who 

comm.it or threaten to commit an assault, �ttery, or sexual 

Nttery against another individual to whom such person is or 

was married or with whom such person is or was cohabitating 

ess■ttit;-batter;-or-otherv¾se-ebttse-the�r-spe11.5es and the 

victims of persofts-sttb,eet-to such dOlllestic violence are in 

need of treatment and rehabilitation. It is the intent of the 

281 Legislature to assist in the development of domestic violence 

291 centers for the victims of domestic violence and to provide a 

30
1 

place where the parties involved may be separated until they 

31 can be properly assisted, 

1 
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1 Section 2. Subsection (3) of section 415.602, Florida 

2 Statutes, is uended and subsection (6) 1s added to said 

3 section to read: 

4 -615.602 Definitions of terms used in ss. 415.601-

5 415,608.--As used in ss. 415.601-,15,608, the term; 

6 (3) •Domestic violence• means any act or threatened 

7 act of assault, battery, or sexual battery by a person against 

9 1nother individual to vhom such person is or vas married or 

9 with vhqe such Ptrson is or vas cohab1tat1ng assault;-h■ttery, 

10 or-eri■¼ft■¼-sex•■¼-eenduet-hy-a-person-aga�nst-the-personLs 

11 ■peue. 

12 (6) •cohabitat1ng• means members of the opposite sex 

13 living in a 1inqle dwelling µnit as conJugal partners, though 

14i not legflly married. 

15 Section 3, Subsection (2) of section 741.29, Florida 

16 Statutes, is am.ended to read: 

17 741.29 Invastigations by law enforcement officers of 

19 incidents of doanestic violence; notice to victillS of legal 

19 rights and remedies; reporting of incidents.--

20 (2) When • lav enforcement officer investigates an 

21 allegation that an incident of domestic violence has occurred, 

22 whether or not an arrest is made, the officer shall make a 

23 written police report of the alleged incident. The officer 

24 shall submit the report to his supervisor or other person to 

25 vho■ the employer's rules or policies require reports of 

2i si■ilar allegations of criminal activity to be made. This 

27 report shall inclµde sp@c1fic description, of any 1n1uries 

29 obfervablt on the victim or abuser, any indicators of 

29 threatening t,ehav1or or intoxication on the part of the 

JO abµaer, and any alleged or observed use of weapons. 

31 

2 
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l Section 4. Subsection (1), paragraph (a) of subsection

2 (2), and paragraph (b) of subsection (4) of section 741.30, 

3 Florida Statutes, are amended to read: 

4 741.30 Action &y-sp&use for injunction for protection 

5 against domestic violence; powers and duties of court and 

6 clerk of court; filing and form of petition for inJunct1on; 

7 notice and hearing; temporary 1nJunct1on; issuance of 

e injunction; enforceaent.--

9 {1) As used in this section, the term: 

10 (a) •Domestic violence• means any •ct or threatened 

11 act of assault, battery, or sexual battery by a person against 

12 another individual to whom such person is or was married or 

13 with whom such person 1s or vas cohab1tating, any-assau½t7 

14 battery,-er-se•u■¼-battery-&y-a-perseft-a�•�nst-the-persenis 

15 Sp&t1Se";" 

16 (b) •cohabitating• means members of the opposite sex 

17 living in a single dwelling unit as conjugal partners, though 

1! not legally married, •speuse•-aeens-o-persen-te-whoa-enether 

19 perseft-�s-aerr�ed-er-a-persen-te-v�em-onether-persen-hes-heen 

20 married-end-frea-whem-sueh-persen-¼s-new-seporeted-er 

21 divereed:T 

22 (2) There is created a cause of action for an 

231 injunction for protection in cases of domestic violence. 

24 (a) Any .Q!.!'..1.2.!l spouse who is th• victim of any act of

25 domestic violence has standing in the circuit court to fil• a 

26 sworn petition for an injunction for protection against 

27 domestic violence. 

(4)28 

29 (b) The sworn petition !!!!.Y she¼¼ be in substantially 

301 th• following form: 

31 

3 

COD[NG: Words str�eken are deletions; words underlined are additions. 



1 

2 

3 

• 

300-li97-86

PETITION POlt 

INJUNCTION FOR PROTECTION 

AGAINST DOMESTIC VIOLENCE 

CS for SB 103 

5 !efore me, the undersigned authority� personally appe•red

6 Petitioner ••• (Name) .•• , who has been sworn and sa1s that the 

7 following statements are true: 

e (a) Pet1t1oner resides at: ••• (address) ••.

9 (b) ltespondent resides at: ••• (address) ••.

10 (c) Petitioner is or was ••rried to the respondent or

11 is or was cohabitating with the respondent ¼s-the-spo�se-or 

12 fo!'aer-spoue-of-ehe-Pet�t�ofter, 

13 (d) Petitioner has suffered domestic violence because

lt respondent has: •••.••.•.•....•••.•.•.•....•.........•.••.••••• 

15 (e) Petitioner alleges the following additional 

16 spec1f1c facts: (mark appropriate sections) 

17 •••• Petitioner is the custodian of a minor child or 

18 children vbose names and ages are as follovs: ••••••••••••••••• 

19 •••• Petitioner needs the exclusive use and possession 

20 of the dwelling that the parties share. 

21 .••• Petitioner is unable to obtain safe alternative 

22 housing because: •••••••••••.•••.••••••••••••••••••••••••••••• 

23 •••• Petitioner genuinely fears that respondent will 

24 abuse, remove� or hide the minor child or children from 

25 petitioner because: ••••••••••••••.•••••.•••••••••••••••••••••• 

26 (f) Petitioner genuinely fears domestic violence by

27 respondent. 

28 (g) Petitioner seeks: (mark appropriate section or 

29 sections) 

30 An immediate injunction restraining the respondent 

31I from committing any acts of domestic violence • 

• 
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1 •••• An inJunction restraining the respondent from 

2 comlllitting any acts of d011est1c violence. 

3 •••• An injunction awarding to the petitioner the 

4 temporary exclusive use and possession of the dwelling that 

5 the parties share or excluding the respondent from the 

6 residence of the petitioner. 

7 •••• An injunction awarding temporary custody of, or 

8 temporary v1s1tat1on rights with regard to, the minor child or 

9 children of the parties. 

10 .••• An inJunct1on establ1sh1ng temporary support for 

11 the minor child or children or the petitioner. 

12 •••• An 1n1unction directing the respondent to 

131 participate 1n treatment or counseling services, 

141 

.... An injunction providing any terms the court deeJM 

15 necessary for the protection of a victim of domestic violence, 

lil including any inJunctions or directives to law enforcement 

171 agencies. 

18 

19 

20 

301 31 

Section 5. This act shall take effect October 1, 1986. 

STATEMENT OP' SUKTAHTIAL OIANGES CONTAINED IN 
COHMIT'l"BE SUBSTITUTE FOR 

S@nate Bill 103 

1. Changes the nevlr designated persons who may be victuns of
domestic violence fro■ individuals to vhom an abuser is or was 
related by blood or marriage, is otherwise legallr related or 
with vhom the &huser is or was legally residing to persons vith 
vhOlll an abuser is or vas cohabiting; 

2. Defines •cohabiting:'

3. Aaends existing law to allow the ■tatutorily prescribed form
for a petition for injunction for protection to be optional. 

5 
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SUBJECT: BILL NO. AND SPONSOR: 

Domestic Violence CS/SB 0103 by 
HRS Committee and
Senator Fox 

I. SUMMARY:

A. Present Situation:

Sections 415.601-415.608, F.S., provides for the certification
and funding of domestic violence centers which provide 
counseling and shelter to domestic violence victims and meet 
other statutorily-specified standards. Sections 741.29 and 
741.30, F.S., direct law enforcement officers to take certain 
actions 1n domestic violence 1nvest1gat1ons and specify certain
legal actions which may be taken by a victim and by the court. 
In each reference, "domestic violence" includes an assault, 
battery, or sexual battery by a person against his/her spouse,
and "spouse" is defined as "a person to whom another person 1s
married or ... has been married and from whom such person is 
now separated or divorced." 

The law directs a law enforcement officer who 1s investigating 
an incident of domestic violence to advise an alleged victim of
the location of a domestic violence center and of the legal 
rights and remedies which are available. It also directs the
officer to make a written report of his investigation to his 
supervisor or other designated person. 

Under the provisions of s. 741.30, F.S., an alleged victim has
standing in the circuit court to file a pet1t1on for an 
injunction for protection against domestic violence, and s. 
741.30(4)(a), F.S., prescribes the form the petition will take.

B. Effect of Proposed Changes:

The proposed legislation amends Chapter 415, F,S., and s. 
741.29 and 741.30, F.S., as follows: 

i� -®-ITJ�v.'. 
It expands the def1nit1on of "domestic violence" to 
include threatened acts of assault, battery, or sexual
battery. 

re"J.o'1t:::aj o'] 2. 

FL1 ~,o.; :l'7"A..,...:: A�,:-w".£5 
--"F-, ,'.:·,- ,..c :-�-:: 

� ✓ :3 '" 
"'-��· , i="L : - ,_ ,Q 

_J_j__ C §MJ. 

It includes as a potential v1ct1m of domestic violence
a person with whom an abuser "is or was cohabiting" 
which is defined as "members of the opposite sex 
living ... as conJugal partners, though not legally
married." 

It specifies that the law enforcement officer's
written report should include a descr1pt1on of 
in1ur1es, 1nd1cations of threatening behavior or
intoxication on the part of the abuser, and any 
alleged or observed use of weapons. 
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4. It makes the statutorily-prescribed form for the
petition for injunction optional.

II, �CONOMIC IMPACT AND FISCAL NQTE: 

A. Public:

Expanding the pool of potential victims of domestic violence
could impact centers, most of which already have waiting lists.
However, on average, those domestic violence centers which
receive state funds meet only about 37% of their budgets with
such funds, and most are serving the broader pool of victims
with other resources. Therefore, the proposed change in
definition should not have a s1gn1f1cant fiscal impact.

B. Government:

None.

I I I. COMMENT_§: 

None. 

IV. /\MENDMENTS:

None.



0. 

" 
uu 
O.• 

•.0 
�, 
C 0. 

u. 

�w 

�.., 

�-

w" 
. ,  
Ow 
u• 

--�. "'
" "  
. .., 

•• 

Cw 

wO 

.., " 
•• 

�'il 
'8; 
a.� 

4C 

• 2
Cw 
o• ·;: E
•o
u� 

·• C 

�: 
a.,: 

-" 
,: 0 .. �

l"lorld& s. ..... - -

CS ,,,, CS ror SB 10� 
By U. ComJ:niiMN on Jud1.c1.ary-C1.v1l and Health and Rehab1l1.tative Services and Senator Fox-

l 

2 

3 

' 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2, 

27 

28 

29 

30 

31 

A bill to be.entitled 

An act relating to domestic violence; amending 

s, 415.601, F.S.; providing legislative intent; 

amending s. 415.602 ands. 741.30, F.S.; 

redefining •domestic violence• by changing the 

definition of vhat constitutes such violence; 

conforming provisions relating to actions for 

protection again■t domestic violence; amending 

s. 741.29, P,S.; specifying that certain

particulars be 1n a police report of an alleged 

incident of domestic violence; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 415.601, Florida Statutes, is 

amended to read: 

415.601 Domestic violence cases; treatment and 

rehabilitation of victims and perpetrators; legislative 

intent.--The Legislature recognizes that certain persons who 

a5saµlt
1 

threaten to co111D1it a battery or sexual battery 

aqainJt, or commit a battery or sexµal battery against, 

tnother individual to whom sµch person 15 or was married 

ass■u¼t7-better,-er-etherv�se-■�uae-the�r-spouses and the 

victims of perseftS-s'db1eet-te such domestic violence are in 

need of treatment and rehabilitation. It is the intent of the 

L�i•latcre to assist in the development of domestic violence 

centers for the victuns of domestic violence and to provide a 

place where the parties involved m.y be separated until they 

can be properly assisted. 

l 
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11 
Section 2. Subsection (3) of section 415.602, Florida

2 Statutes, is amended to read: 

3 415.602 Definitions of terms used 1n ss. 415.601-

4 415.608.--Aa used in ss. 415.601-415.608, the term: 

5 (3) •Domestic violence• means any assault, threat to

6 cormnit a battery or sexual battery, or b•ttery or s«xual 

7 battery ag�in■t another individual to vhgm such person 1s gr 

I va■ married assatt¼t7��•tterr,-er-er¼a¼nai-ses�ai-eond�et-by-a 

9 persen-aga¼nst-tfte-personLs-spoue. 

10 Section 3. Subsection (2) of section 741.29, Florida 

11 Statutes, is amended to read: 

12 741.29 Investigations Py law enforcement officers of 

13 incidents of domestic violence; notice to victims of legal 

14 rights and remedies; reporting of incidents.--

15 (2) When a lav enforcement officer investigates an 

16 allegation that an incident of domestic violence has occurred, 

17 vhether or not an arrest i• ma.de, the officer shall make a 

18 vritten police report of the alleged incident. The officer 

19 shall sul:ait the report to his supervisor or other person to 

20 vhoa the employer's rules or policies require reports of 

21 similar allegations of criminal actiYity to be made. This 

22 report 9hal\ \nclµde specific descriptions Qf any injuries 

23 gbseryable on the victim or abuser, any indicators of 

24 threttening behfviqr or int9xicati9n gn the part of the 

25 abuser, and any alleged or observed, use of weapons, 

26 Section 4. Subsection (1), paragraph (a) of subsection 

27 (2); and paragraph (b) of subsection (4) of ■ection 741.30, 

28 Plorida Statutes, are amended to read: 

29 741,30 Action DY-spoue for injunction for protection 

30 against domestic violence; powers and duties of court and 

31 clerk of court; filing and form of petition for in1unct1on; 

2 
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l notice and hearing; temporary inJunction; issuance of 

2 injunction; enforcement.--

3 (1) As used in this section, the term:

' (a) •Domestic violence• means any assault, threat to

5 comm1t a battery or sexual battery, or battery or sexual 

6 battery against another 1ndiv1dual to whom such person is or 

7 was married, ■fty-assatt¼t;-battery;-or-sex�•¼-bettery-by-a 

8 perseft-•�•¼Mt-tAe-perseftLs-spc\U!le� 

9 (b) •spouse• means a person to vhom another person 1s 

10 married or a person to whom another person has been married 

11 and from whom such person is now separated or divorc@d. 

12 (2) There is created a cause of action for an 

13 injunction for protection in cases of domestic violence. 

14 (a) Any person spemie vho is the victim of any act of 

15 domestic violence has standing in the circuit court to f1le a 

16 sworn petition for an injunction for protection against 

17 domestic violence. 

18 (4) 

19 (b) Th• sworn petition Yl: sh■¼¼ be in substantially

20 the following form: 

21 PETITION FO!l 

22 INJUNCTION POR PROTECTION 

23 AGAINST DOMESTIC VIOLENCE 

24 

25 Before me, the undersigned authority, per■onally appeared 

26 Petitioner ••• (Kame) .• ,, vho has been sworn and says that the 

27 following stateaents are true; 

28 (a) Petitioner resides at: •.• (address), •.

29 (b) Respondent resides at: ••• (address) ...

30 {c) Petitioner is or was married to the respondent ¼s 

31 the-spotl9e-er-feraer-spo'19e-of-the-Petitioner. 

3 
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:
1 

respond::: h:::'.�'.����-���-�������-������'.�.�'.������-�����-

3 (e) Petitioner alleges the following additional

4 specific facts: (mark appropriate sections) 

5 •••• Petitioner 1s the custodian of a minor child or 

6 children whose names and ages are as follows: •••••••.•.••••••• 

7 •••• Pet1t1oner needs the exclusive use and possession 

8 of the dwelling that the parties share. 

9 •••• Petitioner is unable to obtain safe alternative 

10 housing because: ••••••••••• , , •.•••••••.•••••••.•.•.••..•••••• 

11 •••• Petitioner genuinely fears that respondent will 

12 abuse, remove, or hide the minor child or children from 

13 petitioner because: ••••••••••••••.•••••.•••••.•.•.••••.••••• ,. 

14 (f) Petitioner genuinely fears domestic violence by

15 respondent. 

16 (g} Petitioner seeks: (mark appropriate section or 

17 sections) 

18 •••. An immediate injunction restraining the respondent 

19 fr011 committing any acts of domestic violence. 

20 •••• An injunction restraining the respondent from 

21 coanitting any acts of domestic violence. 

22 •••• An injunction awarding to the petitioner the 

23 temporary exclusive use and possession of the dwelling that 

24 the parties share or excluding the respondent from the 

25 residence of the petitioner. 

26 •••• An injunction awarding temporary custody of, or 

27 temporary visitation rights with regard to, the minor child or 

28 children of the parties. 

29 •••• An injunction establishing temporary support for 

30 the minor child or children or the petitioner. 

31 

• 
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An injunct1on directing the respondent to 

participate in treatment or counseling services. 

An injunction providing any tenns the court deems 

necessary for the protect1on of a victim of domestic violence, 

including any injunctions or directives to law enforcement 

agencies. 

Section 5. This act shall take effect October l, 1986. 

STATEMENT OP suasTAHTIAL CHANGES CONTAINED IN 

CCM41TTU SUBSTITl11'!, POR 

senate ■ill 103 

Conaittee Substitute for SI 103 vaa amended to define 
dollleatic violence •• •any act of assault or threatened act of 
battery or se&ual battery by a person agaiMt another 
individual to vhom such person is or vas married.• 

5 
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A. Present Situation:

Sections 415,601-415.608, F.S., provide for domestic violence
centers which are facilities that offer services to victims of
domestic violence. Domestic violence is "any assault, battery
or criminal sexual conduct by a person against the person's
spouse." Spouse is defined as "a person to whom another person
is married or a person to whom another person has been married
and from whom such person is now separated or divorced." A
domestic violence center must meet statutory standards as well
as standards established by the Department of Health and
Rehabilitative Services before being certified a domestic
violence center. Once certified, a center is eligible for
state matching funding.

Section 741.29, F.S., directs a law enforcement officer who
investigates an alleged incident of domestic violence to advise
the victim that there is a domestic violence center from which
the victim may receive services and to give the victim a
standard form developed by the Florida Department of Law
Enforcment giving the victim notice of his legal rights and
remedies. In addition, the law enforcement officer must make a
written police report of the alleged incident.

Section 741.30, F.S., creates a cause of action for an
injunction for protection in cases of domestic violence and
prescribes the form for a petition for inJunction.

B, Effect of Proposed Changes: 

Committee Substitute for Committee Substitute for Senate Bill 
103 would amend Chapter 415, F,S,, and ss. 714.29 and 741,30, 
F.S., as follows:

l. It defines "domestic violence" as "any assault or threat to
commit a battery or sexual battery, or battery or sexual
battery by a person against another individual to whom such
person is or was married."

2. It specifies that the law enforcement officer's written
report should include a description of injuries observable
on the victim or abuser, indications of threatening
behavior or intoxication on the part of the abuser, and any
alleged or observed use of weapons.

3. It makes the statutorily-prescribed form for the petition
for inJunction optional.

! I. ECONOMIC IMPACT AND_U_SCA__!._NOTE: 
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A. Public:

Expanding the potential victims of domestic violence could
impact the domestic violence centers, most of which already
have waiting lists. However, most of the domestic violence
centers which receive state funds meet only about 37\ of their
budgets with state funding, and most are already serving these
victims with other resources. Therefore, the proposed change
in definition should not have a significant fiscal impact.

B. Government:

None.

Ill. COMMENTS: 

None. 

IV. AMENDMEN__'I'S:

None.
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Committee Substitute for SB 103 was amended to define 
domestic violence as "any act of assault or threatened act of 
battery or sexual battery by a person against another 
individual to whom such person is or was married." 
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By the Committee on Jud1ciary-C1v1l and Senator Jennmgs-

CS for SB 780-A bill to be entitled An act relating to local parking 
regulation, amending s 3 16 008, F S ,  authonzmg counties and mum­
c1paht1es to provide, by ordinance, mcrea� fines for vmlatlon of 
specified fire-safety related noncnmmal traffic v1olations, prov1drng for 
u� of increased fines for firefighter education program.!; prov1dmg for 
reportmg of fine collect10ns by clerks of court, prov1dmg an effective 
date 

-was read the first time by title and placed on the Calendar without
reference 

By the Committee on Econom1c, Commumty and Consumer Affairs 
and Senator Wems�m-

CS for SB 973-A bill to be entttled An act relatmg to mumc1pal 
annexat10n, amending s 171  062, F S , spec1fymg that contracts m 
effect prior to annexation are not affected by annexat10n, providing an 
effective date 

-was read the first time by title and placed on the Calendar without 
reference 

By the Committee on Fmance, Taxat10n and Claims and Senator 
We1m.tem-

CS for SB I 166--A bill to be entitled An act relating to special 
assessments, amending s 197 363 , F S , requmng a pubhc hearmg for 
adoption of ad valorem special assessments, amending s 200 068, F S , 

requmng that copies of ordmances or resolut1on.s levymg such special 
assessments accompany the certified statement of compliance, prov1d­
mg an effective date 

-was read the first time by title and referred to the Comnuttees on 
Fmance & Taxation and Appropriat10ns 

By Senator Hatr-

SB 164--A bill to be entitled An act relatmg to the City of 
Jacksonv1lle, provtdmg for the rehef of Oa\o 1d G Baker, requmng the 
city to compensate him for personal mJunes sustained m an mtersec­
tlonal colhs10n due to the neghgence of the City of Jacksonville m 
fail ing to properly mamtam stop signs at the mtersect10n, prov1dmg an 
effective date 

Proof of publication of the required notice was attached 

-was read the first time by title and referred to the Select 
Committee on Claims 

By the Committees on Governmental Operations and Judiciary-Civil 
and Senator Jenmngs-

CS for CS for SB 6CM--A bill to be entitled An act relating to 
Judgments, amendmg s 55 01, F S , requmng final Judgments to 

include add1t1onal mformat10n 1dentifyrng the Judgment debtor, 
amending s 55 505, F S , requmng affidavits for the recording of 
foreign Judgments to mclude add1t10nal information 1dent1fymg the 
Judgment debtor and Judgment creditor, prov1dmg an effective date 

-was read the first time by title and referred to the Committee on
Jud1C1ary 

By the Committee on Correct10ns, Probatwn and Parole--

CS for SB 516-A bill to be entitled An act relatmg to correctional 
�ucat10n, creatmg s 242 68, F S , prov1dmg for vocational and 
academic education for pnsoners under Junschct1on of the Department 
of Correct10ns, creating .i Correct10nal Education School Authority, a 
Board of Correctional Educatton, and the pos1t wn of D irector of 
Correctional Education, providmg duties, prov1dmg for a comprehen­
sive pl.in for correctIOn41 education, prov1dmg: for leg1slat1ve appro­
prtat10ns, prov1dmg for policies, goals, ob1ect1ves, and dutles, requ1rmg 
that inmates meet graduation requirements prov ided fo r in 
� 2J2 246, and ' 12 247 F S ,  prov1dmg for the selection of a -,1te for a 
\ 0Cat10nal -techn1c._' center, prov1dmg for a comprehen-;1ve l)perat1onal  
tratn tnl{ plan, prov1dmg: for the transfer nf educ.1t1onal prngrami,,, 
oersonnd propertv .rnJ tunds trom the Dep.trtment 1 1 /  l'orrett 1on5 tu 

the Correctwnal Education School Authority, prov1dmg for a staffing 
and fund1ng formula, prov1d1ng for 1mplementatwn, amending 
s 229 565, F S , requ1nng per10d1c evaluations of correct10nn.l educa­
tion, repealing s 94-4 19, F S , relating to educatwn of pnsoners under 
the JUt1�1cUon of the Department of Correct10ns, prov1dmg an 
effective da.te 

-was read the first time by title and placed on the Calendar without
reference 

By Senator Gordon-

SB 67-A bill to be entitled An act for the relief of Raul de! Port1llo, 
prov1dmg an appropnatmn to compensate him for loss of cumulative 
compe-nsatory leave time prior to his res1gnat1on from the Department 
of Law Enforcement, prov1dmg an effective date 

-was read the first time by title and referred to the Select
Committee on C hums 

By the Committee on Commerce and Senator Gordon and others-­

CS for SB I-A bill to be entitled An act relatmg to the Beverage 
Law, amending s 562 51 ,  F S ,  proh1b1tmg hcensees from d1scrmunat­
ing against persons on specified grounds, providing a definition, 
amending s 561 15, F S ,  prov1dmg for the w1thholdmg of certam 
licenses, amending a 220 13, F S , d1sallowmg business expen�s paid 
to d1scnmmatmg licensees, prov1d1ng an effective date 

-was read the first time by title and referred to the Committee on
JudlC'lary 

By Senator K1rkpatnck-

SB 9-46-A btll to be entitled An n.ct relating to the Flonda 
Retirement Syskm, amending s 121 35, F S , deleting certam hm1ta­
bons on msurers who may offer annmt,es under the optional 
retirement programs for state umvers1ty employees, providing for 
part1c1pn.t10n by a Florida domestic insurance company under certam 
conditwns, providing an effective date 

-w.is read the first time by t itle and referred to the Committee on 
Appropriations 

TM Honorable Ja mes Harold Thompson, S�aher 

I am directed to inform the House of Representatives that the Senate 
has passed CSICSISB 103 and requests the concurrence of the House 

J� Brown, Secretary 

By the Committees on Jud1c1ary-Civ1l and Health and Rehab1htat1ve 
Services and Senator Fox-

CS for CS for SB 103--A bill to be entitled An act relatmg to 
domestic v10lence, amending s 415  60 1, F S ,  prov1drng leg1slab\o e 
mtent, amendmg s 415 602 and s 741 30, F S ,  redefinmg "domestic 
vwlence" by changmg the defimt10n of what constitutes such violence, 
conforming provis10ns relatmg to actions for protection agamst 
domestic v10\ence, amendmg s 741 29, F S ,  spec1fymg that certain 
particulars be m a police report of an alleged mc1dent of domestic 
violence, providing an effective date 

-was read the first time by title On motion by Rep Gordon, the 
rules were waived by two-th1rds vote and the 611! wa'> read the second 
time by title 

Representatives Gordon and Figg offered the followrng amendment 

Amendment I-On page 1, l ine 15, rni:.ert Sect10n 1 Section 
415 60 1 ,  Florida Statutes, 1s amended to read 

415  60 1 Domestic violence cases, treatment and rehab1htat10n of 
v1ct1m., and perpetrators, legislative mtent -The Legislature recog­
mzes that certai n  person'> �ho commit or thr�aten to com mit an 
assault batt�r; or wtxual batt�ry agmnst anolht!r mdw1dual to whom 
�uch penon ts or u·as marri t>d or with whom such person ts or u·as 
, onabltulrn,? � � 0f ei.h1=F1 1se � i.h-eH, � and the 
1•u tim , "' � � Wt such domestic vio lence are m need of 
t rt>atmPnt .ind reh,1b1 htJt10n It ,.._ the intent of tht-> Leg1;, L1turP to 
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assist m the df've\opment of dome�tic \ 1olenc.e centers for the v1ct1m'- of 
domestic \.JOlence and to provide a place where the parties Involved 
ma)' be separa� until they can he properly asS1'llNi 

Section 2 SubSt"cllOn (3) of �ction 415 602, Florida Statutes 1s 
amended and subsection (61 11s added to said sectwn to read 

,415 602 Defin1t10ns of terms u� m ss 415 601-415 608-As used 
m ss 415 601-415 608, the tenn 

{31 "Domestic violence" means any act or thrtaUntd act of assault, 
batttry, or bCXLml battuy b,, a puson against anothu mdwuiuai to 
whom such person is or was marrit'd or with whom such person LS or 
was cohab1tatmg � � ff � seJt'tlti � l,y a 
--""'-'"-

(6) "Cohabttatmg" �ans �m�rs of tlu oppos1U sex living m a 
stngU duot:llmg unit as conJugal partners, though not U!gally marrlt!d 

�tion 3 Subsect10n t2) of section 741 29, Flonda Statutes, 1s 
amended to read 

7-41 29 Invest1gat10ns by law enforcement officers of mc1dents of 
domestic violence, not1� to v1chms of legal nghts and remedies, 
reportmg of mc1dents -

(2) When a law enforcement officer mvest1gates an allegation that 
an incident of domestic vwlence has occurriad, whether or not an arrest 
is made, the officer shall make a wntten pohce report of the alleged 
mc1dent The officer sha11 submit the report to his supervisor or other 
person to whom the employer's rules or pohc1es reqmre reports of 
similar allegat10ns of criminal ac1v1ty to be made This rtport shall 
mclu� specific ckscriptwns of any in;unts observabk on t� V/Cttm or 
abusu, an_v indicators of threallnmg behauwr or intoxtcalwn on tM 
part of tM abusu, and an)' alkgtd or obstrvtd ust of wtapons 

Section -4 Subsect10n (1), paragraph (al of subsection (2). and 
paragraph (b) of subsection ( -4) of sectwn 7-41 30. Florida Statutes. are 
amended to read 

7-41 30 Action :.Y epeHSe for tnJunction for protection agamst 
domestic v10lence, powers and duties of court and clerk of court, fihng 
and form of petition for mJunct10n, notice and heanng, temporary 
mJuncbon, issuance of mJunctJ.on, enforcement � 

(1) As used m this section, the term 

ta) "Domestic violence'' means any act or thrrollnt!d act of assault, 
battery. or sv:.ua[ batttry by a perion against anotMr mdwidual to

whom such person 1s or was marrlLd or with whom such person ts or 
was cohabitatmg any�� ff BeiRi&-l- � hy- • � 
._.i.e_.,,._ 

(b) "Cohabitatmg" means numbers of tM opposill so: lwing in a
sm,gk dwelling unit as conJugal partnt!rs, though not legally married 
� MeaM • pe"9MI: '8 � � � ¼S fl't&ff¼ed ff a 
,....., .. ..-....-_i-..... ..........i .... --­
pef'Nfl 48 new ae�aM&e!i ff � 

l2) There 1s created a cause of action for an mJunct10n for protection 
m cases of domestic VIOience. 

(a) Any �rson ep0Qee who 1s the victim of an) act of domestic
v10lence has standing m the c1rcmt court to file a sworn petition for an 
injunction for protection agamst domestic v10lence 

(() 

{b) The sworn pet1t10n may elYU be m substant1all) the followmg 
form 

PETITION FOR 
INJUNCTION FOR PROTECTION 
AGAINSf DOMESTIC VIOLENCE 

Before me, the undersigned authonty, personally appeared Petitioner 
(Name) , who has been sworn and says that the followmg 

statements are true 

la) Pet1t1oner reside� at 

(b) Respondent resides at

taddresst 

(addressl 

IL' Pelt/toner i, c•r u,a, married lo lht respondent or i, ur wa, 
cohab,tatmR u 1th th1 respondent IB W � ..-, fftffM.>,f � It[ I.Re 
Pl!',1,10ReF 

(d1 Pet1t10ner has suffered domesllc violence because respondent 
has 

/el Petitioner alleges the fol\owmg add1t10na\ specific facts 1mark 
appropr1ale sectwnsl 

Pellt10ner ls the custo(han of a mmor child or children whose 
names and ages are as follows 

Petitioner needs the exclusive use and possession of the 
dwellmg that the parties share 

Petlt10ner 1s unable to obtam safe alternative housmg be­
cause 

Petitioner genumely fears that respondent Wlll abuse, remove, 
or hide the mmor child or children from petitioner because 

tD Petitioner genumely fears domestic violence by respondent 

lg) Petitioner seeks !mark appropnate section or sectmns) 

An 1mmed1ate mJunctwn restrammg the respondent from 
comrmttmg any acts of domestic v10)ence 

An mJunct1on restrammg the respondent from comm1ttmg any 
acts of domestic violence 

An mJunction award.mg to the petit10ner the temporary 
exclusive use and possess10n of thj! dwelling that the parties share or 
excluding the respondent from the residence of the petitioner 

An mJunct1on awardmg temporary custody of, or temporary 
v1s1tat1on nghts with regard to. the mmor child or children of the 
parties 

An tnJunct1on estabhshmg temporary support for the mmor 
child or children or the petlt10ner 

An lllJunchon d1rectmg the respondent to participate m 
treatment or counselmg services 

An mJunct1on provulmg any terms the court deems necessary 
for the protection of a victim of domestic violence, mcludmg any 
mJunct1ons or d1rectnes to law enforcement agencies (renumber 
subsequent sectmnsl 

Rep Gordon moved the adoption of the amendment, which was 
adopted 

Representatives Gordon and Figg offered the followmg title amend­
ment 

Amendment 2-0n page 1, hne 2. after the semicolon msert 
amendmg s 415 601, F S, providing legislative mtent, amending 
s -415 602 and s 7-41 30, F S, redefinmg "domestic v10lence" by 
changing the defimtion of what constitutes such v10lence and who 
constJ.tutes a v1ct1m of such violence; definmg the term "cohab1tatmg", 
conformmg prov1s1on.s relating to act10ns for protection agamst 
domestic v10\ence, amendmg s 7-41 29, F S , spec1fymg that cert.am 
particulars be m a pohce report of an alleged mc1dent of domestJ.c 
VIOlence, 

Rep Gordon moved the adoption of the amendment, which was 
adopted 

On motion by Rep Gordon, the rules were waived b) two-thuds vote 
and CS/CS/SB 103, as amended, was read the thtrd time by title On 
passage, the vote was 

Yeas--99 

The Cha1r Bronson Combee Dunbar 
Abrams Brown, C Crady Easley 
Allen Brown, T C Crotty Evans-Jones 
Armstrong BurnSN:l. Dantzler Figg 
Arnold Canady Davis Fnedman 
Bass Carpt"nter Deutsch Gallagher 
Bell Casal!! Drage Garcia 
Bloom Clark Dudley Gibbons 
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Gonzalez-
Quevedo 

Gordon 
Grant 
Gnndle 
Gustafson 
Gutman 
Han�n 
Hams 
Hawkms, L R 
Hawkms, M E 
Hill 
Holhngsworth 
Jamenon 
Jennmgs 
Johnson, B L 
Johnson, R C 

Nays-1 1 

Bankhead 
Brantley 
Carlton 

Jones, C F 
Jones, D L 
Kelly 
Kimmel 
Law8Qn 

Lehtinen 
Lewis 
L1bert1 
Lippman 
Locke 

Lombard 
Mackenzie 
Martm 
Martmez 
McEwan 
Meffert 
Messersmith 

Clements 
Fnshe 
lrvme 

Vote.!! n.fter roll call 

Yeu to Nays-Lew1s, Morgan 
Nay.!! to Yeas--Carlton 

Metcalf Sansom 

Mills Selph 
M1tchell Shelley 
Morgan Silver 
Morse Simon 
Ner�ard Smith 
Patchett Souto 
Peeples Thomas, D L 
Pre .. Thomas, J 
Reav .. Titone 
Reddick Tobiassen 
Renke Tobm 
Robmson Wallace 
Rochhn Watt 
Ros-Lehtinen Weinstock 
Sample Wetherell 
Sanderson Young 

Langton Webster 
Shackelford Woodruff 
Simone 

So the bi ll passed, as amended, and was 1mmed1ately certified to the 
Senate after engrossment 

T� Honorabl� James Harold Thompson, Speahtr 

I am directed to mform the House of Repre�ntat1ves that the St-nate 
has passed CSJHB 73 1 ,  v. 1th amendments and requests the concurrence 
of the House 

J� Brown, s�cretary 

CS/HB 731-A bill to be entitled An act relating to obscenity, 
creatmg s 847 0135, F S ,  creatmg the "Computer Pornography and 
Child Expl01tabon Prevention Act of 1986", prov1dmg defimbom,, 
proh1b1tmg the transm1ss1on of computer pornography mvolvmg 
mmors, prov1dmg penalties, amending chapter &4:7, Flonda Statutes, 
addmg a defirubon section, revismg the elements of the sale or 
d1str1but1on of harmful matenals to a child, retail display of matenals 
harmful to mmors. and exposing minors to harmful mot10n pictures, 
exh1b1t10ns, shows, presentations, or representations, removmg obso­
lete language, prov1dmg for the confiscation and destruction of obscene 
material, providing an effective date 

Senate Amendment 1-Cn page l ,  lme 19, stnke everythmg after 
the enactmg clause and msert Section 1 Section 847 001 ,  Flonda 
Statutes, 1s created to read 

847.001 Defimbons -When used m this chapter 

U l "Computer" means an electronic, magnetic, optical, electroche­
m1cal, or other high-speed data processmg device performing logtcal, 
anthmebc, or storage functions, and includes any data storage fac1hty 
or commumcatlons fac1hty directly related to or operatmg m conJunc­
hon with such deV1ce 

(2) "DeV1ate sexual mtercourse" means sexual conduct between
persons not mamed to each other cons1stmg of contact between the 
pems and the anus, the mouth and the pems, or the mouth and the 
vulva 

(3J "Harmful to mmors" means that qual ity of any description, 
exh ib1t10n, presentat10n, or representat 10n, tn whatever form , of 
nudity, sexual conduct, or se"ual e"c1tement when it 

\ a) Predominantly appeals to the prurient, 1>h.1.meful ,  or murh1d 
mte�st of minors, 

1 b) Is patently 1ffen1>1ve to prevail ing standards m the J.dult 
commumty as a whde with respect to what 1s sU1table material for 
mmor'>, .1 r1d 

(c) Taken as a whole, 1s without senous hterary, art1st1c, pohhcal, or 
scientific value for mmors 

14 \ "Mmor" means any person under the age of 1 8  years 

15) "Nudity" means the showmg of the human ms.le or female
gemtals, pubic area, or buttocks with less than a fully opaque covenng, 
the showmg of the female breast with less than a fully opaque covenng 
of any port10n thereof below the top of the mpple, or the depiction of 
covered male gemtals m a d1scern1bly turgid state 

l6) "Person" mcludes md1v1duals, firms, assoc1at10ns, corporations, 
and all other groups and combmat1005 

17)  "Obscene'' means the status of matenal which 

( aJ The average person, applymg contemporary community stan­
dards, would find, taken as a whole, appeals to the prunent mterest, 

tbl Depicts or descnbes, m a  patently offensive way, sexual conduct 
as specifically defined herem, and 

(cl Taken as a whole, l acks senous literary, artistic, pohbcal or 
scientific value 

(8) "Sadomasochistic abuse" means flagellat10n or torture by or upon
a person, or the condit10n of hemg fettered, bound, or otherwise 
physically restramed, for the purpose of denvmg sexual satisfaction 
from m.fhctmg harm on another or receivmg such harm oneself 

1 9 1  "Sexual battery'' means oral, anal, or vagmal penetration by, or 
umon with, the sexual organ of another or the anal or vagmal 
penetration of another by any other obJect, ho...,ever, sexual battery 
does not mclude an act done for a bona fide medical purpose 

LlO) "Sexual besbahty" mean.s an) sexual act between a person and 
an ammal mvolvmg the sex organ of the one and the mouth, anus, or 
vagma of the other 

/ 1 1 )  "Sexual conduct" means actual or simulated sexual mtercourse, 
deviate sexual mtercourse, sexual best1ahty, masturbation. or sado­
masoch1stic abuse, actual lewd exh1b1hon of the gemtals, actual 
physical cont.let with a person's clothed or unclothed gemtals, pubic 
area, buttocks, or, 1f such person 1s a female, breast; or any act or 
conduct which constitutes sexual battery or simulates that sexual 
battery 1s bemg or will be committed 

(12) "Sexual excitement" means the condition of the human male or
female gemtals when m a state of sexual sbmulat10n or arousal 

(13) ·•simulated" means the exphc1t dep1ct1on of conduct set forth m
subsection 1 10 )  which creates the appearance of such conduct and 
which exhibits any uncovered portion of the breasts, gemtals, or 
buttocks 

Section 2 Section 847 01 1 ,  Flonda Statutes, 1s amended to read 

847 01 1  Prohibition of certam acts m connection with obscene, lewd, 
etc , matenals, penalty -

(l )la) Any A person who knowingly sells, lends, gives away,
distnbutes, transmits, shows, or transmutes, or offers to sell, lend, gtve 
away, d1stnbute, transmit, show, or transmute, or has m his posses­
sion, custody, or control with mtent to sell, lend, give away, distribute, 
transmit, show, transmute, or advertise m any manner, any obscene, 
lewd, l&eet, rnws, � 1aeleeent, Sft&t8ke; -,, mas11eh1st1e book, maga­
zme, per1ochcal, pamphlet, newspaper, comic book, story paper, wntten 
or pnnted story or article, wntmg, paper, card, picture, drawmg, 
photograph, motion-picture film, figure, image, phonograph record, or 
wire or tape or other recordmg, or any written, pnnted, or recorded 
matter of any such character which may or may not require 
mechanical or other means to be transmuted mto auditory. visual, or 
sensory representations of such character, or any article or mstrument 
for obsc�nt! af tftEieeeftt use, or purportmg to be for obscene � use 
or purpose, or ..., ho knowmgly designs, copies, dr.1.ws, photographs, 
poses for, writes, pnnts, publishes, or m any manner whatsoever 
manufactures or prepares any <;uch matenal, matter, article, or thmg 
of any such character; or who knowrngly writes, prmts, pubhshes, or 
utter!!, or cau!'le!'I to be wntten, prmted, published. or uttered, any 
advertisement or notice of any kmd, g1vmg mformat1on, directly or 
md1recth -.tati ng, or purportmg to state, where, how, of whom, or by 
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!y Rl!present,1.tive Gordon 

A bill to be entitled 

2 An act relating to domest1c violence: amending 

s. 415.601, F.S,; providing legislative intl!nt; 

amending$. 415,602 ands. 741.30, F.S.; 

redef1n1ng "domestic violence� by expanding the 

defin1t1on of wh,1.t constitutes such violence 

and vho constitutes a victim of such v1olence; 

def1n1ng the term "cohabitat1ng�; prov1d1ng

remedies: prov1d1ng for enforcement of those

remedies and for pen,1.lt1es: amending s. 741.29, 

F.S.; requiring that certain particulars be 1n 

a police report of an alleged incident of 

domestic violence, prov1d1ng an effective date.
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Se It Enacted by the Legislature of t�e Sti.te of Flor.da. 

�3.3' 17 Section 1, Section 415.6Jl, Florida Statutes, :s 

amended to read: 
,. . 

�J'.§. 1e·-. 
; S__, 
� �5 19

20 

415,601 Domestic violence cases; treatment a�d 

reh,1.b1litat1on of victims and perpetrators; leg1slat1ve 

1ntent.--The Legislature recognizes that certatn persons •no 

commit acts or threatened acts of violence against another 

1nd1v1dual to whom such person 1s or was related �v olood or 

marriage or otherwise leg,1.lly rel,1.ted or with whom sJch oerson 

1s cohab1tat1ng assatttt,-batter;-er-ee"ervtse-ao�se-t"et� 

speases end the persons subJect to such dome5t1c violence are 

in need of tre•tment ar.d rehab1l1tat1on. It 1s the intent of 

21 

22 

23 

24 

25 

26 

27 

28j the Legislature to ,1.ss1st 1n the development of domestic 

291 violence centers for the v1ct1ms of domestic violence and to 

JO
I 

provide• place �here the pert1es involved m•y be separ•ted 

31 until they cen be properly assisted. 

COOIMG ...... ,,. _. ......... '1'�• ••• Ml•li•n• f,■.,, n••''"I l■w, w••'• �••• d41,u .... 
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1 Sectton 2. Subsll!'ctton (3) of sectlOn 415.602, Flonda 21 Statutes, ts amended �nd SJbsect1on (6) 1s added to said

3 sll!'ct1on to read: 

415 602 Oef1ntt1ons of terms used 1n ss. 415 601-

1. 25 

l. 25/1

1.27 

5 415 608.--As used 1n ss. 415.601-415.608, the term: l 28 

6 13) �8omest1c violence" means any act or threa':ened 1.29 

7 act of violence which 1s committed by a person aga1ns': arother 1.30 

8 1nd1v1dual to vhom such person 1s or vas related by olooa or 

9 marriage or gthennse legallv re:.ated or lo'Lth whom S'�C" oe:sor 
1
1.31 

10 tS cohab1tat1ng a��e�¼t,-battery,-or-ert�t"e¼-se��et-�o"dtee l 3:11 

11 by-a-perso"-eqet"se-ehe-per�on��-spo�se 

12 !fil �conab1tat1!!.9...'.'.....eans members of th@ oooos,':e se<_ 

13
1

11vtnq .n a stnqle d•ell1ng unit as ::on1ugal oa,tne,s, tho,Jgh 

14 not legallv marrled 

15 

16 

17 

Sect1or 3, Subsecuon (21 of section 741.29, Flor:.da 

Statutes, 1s amended to read: 

741.29 !nvest1gat1ons by law enforcement office:s of 

18
1 

1ncide�ts of domestic violence; notice to v1ct1�s of legal 

lj rights and remedies, reporting of 1nc1dents.--

" (2) Whll!'n � law enforcement officer 1nvest1gates an

1: : us 

l. 3113

1.3114 

1.35 

l. 36

1.38

l. 39

21
1 

allega:. .. on that an 1nc1dll!'nt of domestic •11olence has occurred, jl.40 

22 lo'hethll!'r or not an arrest 1s �ade, the officer shall make a 

23 lo'rltten police report of the alleged 1nc1dent. �h� offL::il!'r 

24 shall submit thil!' report to n1s supervisor or other person to 

25 whom the employer's rules or policies rll!'qu1re reports of 

261 s1m1l�r allegattons of crtm1nal act1v1ty to be made T'11s 

27 report 5hall include spec1f1c descr1pt,ons of �ny 1n1ur1es 

28 observ•ble on the v1ct1m or defendant, any 1nd1cators of 

29 threatening beh�v1or or 1ntox1cat1on on the part of the 

30 abuser, and any alleged or observed use of weapons. 

31 

2 

l '2 

1. 4 3

1 . l us

1.45 

1.4  

CODING: Words se��eke" are deletions; words underlined •re add1ttons. 
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Section 4. Subsection (ll of section 741.30, Florida 

Statutes, 1s amended to read: 

741.30 Action by spouse for inJunction for protection 

41 against domest"c viote�ce, powers and duties of :ourt and 

SI clerk of court, f1.i.1ng and form of pet1t1on for 1nJunct1on; 

6/ notice and �earing: temporary 1nJunct1on; 1ss�ance of 

8 

9 

1n1unction: enforceme�t.--

\lJ As used in thts sectton, the term� 

fet •oomestic violence• means any act pr threatened 

lOj act of v1ole�ce wh1ch 1s comm1tted by a person against anc�her 

1.47 

i..as 

1. 50 

1.51 

1 52 

1.53 

1. 55 

11 I 1nd1vidua.i. to wnom such person is or was related by bl::iod _Qr 11.56 

121 marr,aqe or otner�tse lesally related or w1tn �nom sucn oersor 11.�7 

!3l .s conac1tat1�9 a�y-a��atl�t,-oat�e�r,-or-�ex�ai-oette�r-oy-e \l:los 

141 �e��on-a9et��t-t"e-�e��on��-��o��e� 

151 fb�--�spo��e•-�ean�-e-pe��on-to-wnom-a•othe--per�on-t� 

161 me�r�ed-er-a-pe��on-to-w�om-enot�e�-pe��on-ha�-bee�-ffla-�ted 

171 end-from-whom-�tleh-�er�on-��-nov-�epereted-or-dt¥or�ed-

18 

19 

20 

21 

22 

23 

2' 

25 

26 

27 

28 

29 

JO 

31 

Section 5 This act shall take effect October 1, 1986 

......................................... 

HOUSE SUMMARY 

�edeftnes •domestic violence• to include certain 
additional acts or threats and certain v1ct1ms other than 
spouses. Defines the term •cohabitating.� Provides 
remedies and penalties. Requires a police report about 
domestic v.olence to 1rclude specified part,cu::.a�s. 

l 53 

:;. : las 

61 

62 

1. 63 

COOING: Words strieken �re deletions; words underlined are additions. 
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LlM1 I TTEE I NFORl-'A Tl ON Rf CORD Hous, of Representatives 

Corrmitt!e on cr,mioal Instice

Date of meeting April 14. l 986 

Bill No. 456 
-----

Time l· 5 

Place 314 HOB 

VOTE: 

TEA ��c□ 

X Brantlev 

X Burke 

X Casas 

X Clements 

X Deutsch 

Grant 

� 

X Locke 

X Mackenzie 

X McEwan 

X Renke 

Ros 

X Sample 

X Thomas, J. 

X Wetherell 

FINAL Acnoo: __ FAVORABLE 

NW '"' 

V 

Tota 
Yeu_u. 

__ FAVORABLE WITH� 

_x_ FAVORABL£ WITH Sl.BSTITUTE 

[HcAVORABL£ 

l'CMDC"D N,v 

... __ ,._,: ___ ��-

Nay• 

c/Jt,;JJ ;;£ll1rrz� 
Cha ""711 

) 

UM'IITTEE APPeNwa REcam � 

The follovin1 person■ (other than leai■lator■) appeared before the com:riittee 
durin1 the con■ideration of thi■ bill: 

� llepresentina; Addres■ 

HOT!: Plea1e indicate by an "X11 any State employee appearing at the 
-- reque■t of Ccnaittee Chairaan. 

(If addition&! per■on■• enter on reverse aide and check here_) 

l'i?, � � !o!i2 � H-22(19;
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HOUSE co�: 1'TEE AME..'IDMEN:' : ;- : ::- --;: - :. e: 
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3i If amendment is text of another bill insert: 

:1 
Bill Mo. Draft No. 

Represe;:a:.:ve 1/ar:ir.ez cf:e�ed the fol:ow1n� 

6 

7 

8 

9 

amer.dIT1er.t: 

Amendment 

a� page •.. 1 •.. , lire.16 ..•. , 

s:r_ke every:.1�g after the ena=:ing cla�se 

ll 

12/ and insert: 

13 Section Sect1or 4:5.60::., :.:orida S:atutes, 1s 

:�j aroerded to read: 

15 415.6Jl Domestic v1o�e�ce :ases; treatme�t and 

i6I rehac1l1tat1on of victims and perpe:rators; leg1slat1'le 

:71 intent.--The Legislature re:ogn1zes that certa1n persc�s who 

:sl co'7'..-1": or tt-rea:e-i :o_cai:�:r-:_a_'.:_assa•J::.t, ba::e_:-/L ::::l' s�y.,;_a: 

::.31 ba:1:ery aqa1".st anotner 1r.a1v.dual to •morr SJC!". pe!"SC ""' 1s or 

20/ '!!as marr:ej or ·,11:l-i -.,,l:om.sJcn oerson_ 1� or ...-as coha0 .. tat11.::::; 

211 a��a�!� 7 -eo����y7-or-�the����e-a���e-the��-��e��e� a�j tne 

221 v1ct11'71_S �_l_ te�3�f'l�-3td,:,-���-�e s1.,c1 d::i.ries::::: ·::::ile,.. ce are 111 

23\ need cf trea�Te11: a�� re�ac.:_ta::��- :: 1s t�e :�te�: of :�e 

2�1 Leg:slat�re to ass1s: 1n t�e develop�e,t of domest:: v10:e�=e 

251 centers for t�e v1ct1�s of do�esc1c v10:ence and to pr:v1ie a 

�61 p:ace where t�e parties 1�volved �a/ ce sepa:-ated un:11 tney 

2'1 cs� be pr:i;:e:-ly ass:sted. 

28 Section 2. s_::ise:t:.cr. 13! of se::1:ir -.::s.6:2, :::ir-�a 

291 Stat1,,,.tes, 1s amer:.dec ar.d sL.bse:t101. l6 I 1s acdeC. t:i sa1d 

3�! se:�1on to read: 

31 

Or:.g. 
.;ou:rra_ 
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8OUSE C0M}-(�TT�S A�N��ENT 

Je�:�:�-=�s c� :�:-rs _s�= � ss. 4�.:.60:-

ss. -:: - :: . ': - ... - :: . ':: - :: ' 

' J ' ��c�esti= v:olence'' �eans a�?�:: er- t�:-eate�e�

§.C___:,_ _g_f assa1....: ': .:; _�t ':�!"')' � ,... �e_x-,La: ca:<;.e:-. D-, a :::ie:-s:-- a::a�,.�::

�nother- ;_,..,i:;_!.v!=..!al ':o_ •,..·horn s..1::Ji :)e:-sc:-i :s c:r · ... a� _ _:r_a:-:-�eq_ 

•,nth wnc�-- 5-_:: 1... :::erson 1s -:::- _·,.,.as :::::ha.:ll:a::;;c. !!!�a-=::t-.:-,

71 �atte�y,-��-���•t•ai-:!e��ai-��•ri'=��-�y-a-�e��e�-e�at•��-t·e

Bl �e��o��!-�te�se. 

9 

18 

:.1 

121 

: 3 

l, 

.o 

�,I 
:9 1 

2� 

21 

I§_) "Cohat:ta:1�c� nea-s �e�ners of :�e ococs.':e se� 

l1y1ng 1n a s1nole dwel!.�= unit as con-uca:. car:ne:-s, tho�c1. 

'1st li;?callv ,..,a:-:-ie:::. 

Se::t 10n 3. 51.l.CSe:::0'1 1:J o: se:::on ,Jl.29, ?!o:- :-.:;:;.

S:a:'...1:es, 1s a-e�.::.e:1 :o read: 

-,n. 29 :nvest!ga:1o�s by law enf0rce,e�t officers 

-�=:ie-:s c: dorest1: v10:e�:e; �ot1:e ::::i �1::.�s of lega:

:-Lgh:s a�c re�ed1es; reportLng of 1nc1derrs,--

12J Nte1 a law er.tor:e�ent off.:e:- 1nves:lgates a7 

a_::.e�a:.:.()r. :hat a� 1nc1de'1t of do�est1: v10:e'1ce ta3 �ccLrrei 

�ne:ner or not an arrest 1s 11ade, the of:1cer s�al: �a�e a 

�r:::e ., police re�cr: of tre alleged 1n::d�1t. ':'re o::"f1:::>::-

s�a:l s��T 1: �he repcr� :o nLs SJpe��1sor er ct�er persc r 

221 ��=� :�e e�?-�yer's ru:es or pcl:c1es re�J1re rep:r:s �� 

SL T _:ar aL2..e�a::c,s o: :r1m.nal ac:11:ty :J 2e �a�e. :'."". lS 

n :-��-:i_;:__; _s_'-_2L:1_;n::2..•_je S:)e::::1c Ces::-_;_::-:._.cr�_:_f a'1v 1-;ur:es 

�51 onser:a2:e on_the �1:t1� or defe�da0: ar� .�d:ca:ors of 

26 

271 
2sl 

:�r��:��c r � �e-av:�r or :�:�x1:a::o� or :�e oar: of :�e 

ao•1ser, a�d any_�lle�ed or ooser�ed use of �ea:)ons. 

Se:: .Q� ._. . SJ�se:::o'1 1: 1 :: se:::on "'4:.30, Flo:- .da 

29 I Sta:-.1:es, 1s a:.e1"1:ie:i :o read: 

3:) 

31 

., 4 l . 3 � A::1:r bf S?O-se ::r 1r:_n:::.0'1 ::::- ;::-:te::1:n 

against dcrres:1c v1o�e�:e; powers and duties of court and 

Cr1g. 
.:o�r:-=..:. 
� ,...- l :-::i 
Fo_r:.'1 

Code· rC456,cJ:.:. 
:iate 
:'.'le: 
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:/ ��t.:e a-j �ee:-.-�: :e�?�ra:-:· 
I 

--,_;,-- --"":-o-:e --' 

3/ 1nJun=:10"; e�:or=e�ert,--

.; 

5 

6 

0 

' :. j 

to+ 

.!..s ... sed .7 :".lS sec-:.1on, t:'.e :.':":-t� 

••�o�es:1c v:olen:e'' nea,s a�v a:: or :�rea:e-ea

9-ct_ o: __ ass::1,.;_:. Da:.:.erv, o:- sex .... a_ :ia'::____'.:_e:-�r:'.'.'._<; �e=-�:- a::a:-s___:. 

�nQ�7�r :,d�v:d!_.a: :.o �nc� s�c� person 1s or �as mar:-:ec er 

SI �1t:.!1 �n,2_iTl___su�:-: oersor. 1s or •,;as :cl:aD.tat1 n ,:;. a�7-assa�:::t.,-

91 bee�ery7-e�-�ex�ai-ea�tery-�y-a-�er�en-a;e����-t�e-��rso��3 

10 I !!!l!'Otl�e-; 

:1 

:2 

13 

I ::;,i 'Ccf'.ac1:.at_ .. 7q" :-rea.� m_�rrbers_<::f t"1e o::::i::r:,s.:.e se_v 

11·1:rQ______J__I:____9 s:-::le dwe:.i.1ra !_.nlt as =cri1L::::a: :,a:-:-ers i:,c_,-::-

no: 1e=a�lv "lar:-.ec....!. S�eti�e rr -mea�s-a-�e�3e•-to-�•��-a•e�-�� 

:.JI �er�o�-��-�a���ee-er-a-�er�o�-eo-whe�-a�,��e�-����e•-�a�-��� 0 

.:.SI ma�r�ee-���-frem-vho�-�tt�n-pe�30�-��-now-�e�a�a�etl-e� 

2.6 I d"tv1�•,i•�ee.-;-

•' Sect. ::.or 5. Su.osect1on (2) of sec:.on 741.30, Florida 

181 Statutes :s ane-ied t.:J read: 

19 ( 21 Tne:-e 1s created a cause of ac:1on for an 

20 1nJunct1on fo:- protection .n :ases of corres:1: v10:e�ce. 

21 (a) Ar-,,y Q_g:-s:::n �:'O'=-='� · ... r:.o 1s t"le ·n-:t1:n ::i: a--:.:" c::":: c:

221 domes:::c v1ole--:ce �as sce�i1r; :n the c:rc_.: :our: t:J :1:e c 

:J s�or, ;e:_t_c, :or a� 1n:�n::10� fa:- p:-::::e:: .. -:� aga.�s: 

241 dowest1: �:ole 7 :e. 

25 Sea:::.or-, ti. 141 I a I 7:i.e s�c:- '"' pe:.t1or snall a::e�e the 
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!y Cooln1ttee onCr1m1nil Justice ind Representit1ve Gordon 

A bill to be ent1tled 

An act relating to domestic violence; .amending 

s. 415.601, F.S.; providing legislative intent;

amending s. 415.602 ands. 741.30, F.S.;

redefining •domestic violence• by chang1ng the

def1nit1an of what constitutes such violence

and who constitutes a vict1m of such violence;

defining the tenn •cohab1tat1ng•; conforming

provisions relating to act1ons for protection

against domestic violence; U1.end1ng s. 741.29,

F.S.; specifying that certain particulars be in 

a police report of an alleged 1nc1dent of

domestic violence; providing an effective date,

Be It Enacted by the Legislature of the State of Florid•: 

17 J;E 
:�fl 1e 

Section 1. Section 415.,0l, Florida Statutes, 1s 

amended to read: 

; (� 19 415.,ol Domestic violence cases; treatment and 

20 rehab1litat1on of v1ct1ms and perpetrators; legislative 

21 intent.--The Legislature recognizes that certain persons vho 

22 commit or threaten to commit an assault, battery, or sexual 

23 �tterv against another 1pdiv1dual to vhom such O@rson 1s or 

24 vts mtrr1ed or vith vhom such person 1s or was cohab1tating 

251 es•ettit7-Mltter7-er-ot�erv�se-setl.se-the�r-spo�ses and the 

26
1 

victims 9l persons-sttb;eet-te such domestic violence are in 

27 need of treat•ent and rehab1litat1on. It ts the intent of the 

28 Legislature to assist in the development of d0111estic v1olence 

29 centers for the v1ctuns of domestic violence and to provide a 

30 place where the parties involved may be separated until they 

31 can be properly assisted. 

CODING W•rli• ,.,.-.., ........ !'JI"••• li•l•1t..,• f,.,., ••1•''"1 l■w, ••"'•�•,. ■4111,11-• 



189-315-C-6

Section 2, Subsection (3) of section 415.602, Florida 

21 St•tutes, 1s amended and subsection (6) 1s added to sA1d 

31 section to read: 

• 415.602 Definitions of terms used 1n ss. 415,601-

SI 415,609.--As used 1n ss. C15.601-415.608, the term: 

6 (3) •oamestic violence• me•ns •ny act or threatened

'I act of a•sault, btttery, or sexu•l battery by a person ag•1nst

9 another 1nd1vidu•l tg whom such person is or was married or 

,1 vtth whom such person 15 or w4s cohab1t•t1n9 assa�it 7-eettery7 

10
1 

or-er�ffline¼-sex�•i-eend�et-by-a-persen-•�•�nst-the-persen�s 

11 spo�se. 

12 (6) •cohab1tat1ng• mean1 members of the opposite sex 

131 living 1n • single dwelling unit as conJugal partners, though 

lCI not legally marr11!d. 

15 Section 3, Subsection (2) of section 1,1.29, Florida 

16J Statutes, 1s amended to read: 

17 741,29 Investigations by law enforcement officers of 

''I incidents of domestic violence; notice to v1ct1ms of legal

19 rights •nd remedies; reporting of incidents.--

20 (2) When • law enforcement officer investigates an 

21
1 

alleg•tton t�at an incident of domestic violence has occurred, 

22 whether or not •n arrest 1s m•de, the officer shall make • 

23 written police report of the alleged 1nc1dent. The officer 

24 shall submit the report to his supervisor or other person to 

25 vhom the employer's rules or pol1c1es require reports of 

26 •1milar allegations of cr1m1nal activity to be m•de. This 

27 report Shtll include SP!Cif1c descr1pt1ons of 1ny in7µr1e5 

21 obaervablt on th• victim or abuser, 1ny indtc•tors of 

2, threattn\ng behavior or intoKic•tion on the part of the 

30 •buser, tnd 1ny tllrged or observed ust of weapons, 

31 

2 

l. 28 

1.29

l. 30 

l. 31 

l. 32

1. 33

l: los 

l. 37

l: lus 

l. 39 

1.40 

1.U 

1. 42 

1.H 

i.,s 

1.,, 

1.48 

1.49 

l;lus 

1.51 

1.52 
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l Section 4. Subsect1on (1), paragraph (a) of subsection 11.53 

21 (21, and paragraph {b) of subsection (4) of sect1on 741.30, 

3 Florida Statutes, are amended to read1 

• 741.30 Action by-spettse for in1unct1on for protection

5 against domestic violence; powers and duties of court and 

6 clerk of court; filing and form of petition for 1n1unction: 

7 notice and hearing; temporary 1n1unction; 1ssuance of 

I inJunction; enforcement.--

9 

10 

(1) As used in this section, the term:

(a) •oomestic violence• means any act or threatened 

1.54 

1.55 

1.57 

1.58 

1.59 

1.60 

1.62 

''I act of assault, battery, gr sexutl battery bv a person against 

12 another 1ndiv1du&l to whom such person is or was married or !1.65

13 with whom such person 1s or was c9habitat1ng, &fty-assett¼t; 

14 battery,-or-se�••l-bettery-by-a-persoft-•�•�ftst-the-persoft�S 

15 spottse� 

16 (b) •cohab1tat1ng• means members of the opposite sex 

17 living in a single dwelling unit as conJugal partners, though 

19 not legally married. •spottse•-Me&fts-a-persoft-te-whem-eftother 

19 perseft-�s-marr�ed-er-a-perseft-te-whom-&ftether-perseft-h&s-beeft 

20 marr�ed-aftd-!rom-vhom-stteh-perseft-�S-ftov-separated-or 

21 d¼vereed� 

22 (2) There is created a cause of action for an 

23 inJunction for protection 1n cases of domestic violence, 

24 (al Any� spottse who 1s the v1ct1m of any act of 

25 domestic violence has standing in the circuit court to file a 

26 sworn petition for an injunction for protection against 

27 domestic violence, 

28 14) 

29 (b) The sworn petition mu sh■¼¼ be 1n substantially

30 the following form: 

31 P!TITION !'OR 

3 

1: los 

1.67 

1.68 

l. 70

1: los 

l. 72 

1.73 

l. 74 

l." 

l. 78 

l.80 

l.Sl 

l. 82 

1,82 

1.83 

1.U 
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INJUNCTION FOR PROTECTION 

AGAINST DOMESTIC VIOLENCE 

4/ Before me. the unders1gned •uthor1ty. personally •ppeared 

5\ Petitioner ••• (Name) ..• , who has been sworn and s•ys that the 

61 following statements are true: 

7 

e 

9 

(a) Pet1t1oner resides at: ••. (address) .•• 

(b) Respondent res1des at: ••• (address), •. 

(c) Petit1oner 15 or vas married to the respondent or 

10
1 

is 9r w•s ;9hab1tating vjth the respondent �s-the-spe�se-eF 

11 fener-spouse-ef-�he-Pet���efteF. 

12 (d) Pet1t1oner has suffered domestic violence because 

131 respondent has: ...•.•.•..•...••••..•...•.••.•..•...••...••.... 

H (e) Pet1t1oner alleges the followtng additional

15
1 

spec1f1c facts: (/Tlilrk appropr1ate sections) 

16 •••• Pet1t1oner is the custodian of• minor child or 

171 children whose names and ages are as follows: .•••••••....•••.• 

l!I •••• Pet1t1oner needs the exclusive use and possession 

19
1 

of th• dwelling that the parties share. 

20 ••.• Pet1t1oner 1s unable to obtain safe alternative 

21 housing because: ••...•••••... , , .••.••.........•... , .......•.. 

22 •••. Petitioner genuinely fears that respondent will 

23 abuse, re1110ve, or hide the minor child or children from 

24! pet1t1oner because: •...••.••••....••••••.....••.•.... , ....•..• 

25 (f) Pet1t1oner genuinely fears domestic violence by

2,1 respondent. 

27 (g) Petitioner seeks: (mark appropriate section or 

281 sections) 

1.82 

1.82 

1. 83 

l:ul 

2, l 

2.3 

2., 

2.5 

2.i

2.7

2.e 

2.10 

l 'LN

l:LN 

2.14 

l:LN 

l:LN 

2.18 

2.20 

2.2J 

29 An iauned1ate 1njunct1on restr�1ning the respondent Jl�LN 

301 froa coaa.itting any acts of domestic violence.

31 

• 

2.25 

CCEIIIG� Words str�eke" are delat1ons; words underl1ned ar• add1t1ons . 
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l •..• An inJunction restraining the respondent from 

2 committing any acts of domestic violence. 

3 •••• An inJunction awarding to the petitioner the 

t temporary exclusive use and possession of the dwelling t�at 

5 the parties share or excluding the respondent from the 

6 residence of the petitioner. 

l:LN 

2.27 

1 :LN 

2.28 

2.29 

7 •••• An inJunction awarding temporary custody of, or 12.30 

81 temporary visitation rights with regard to, the minor child or 12.31 

91 children of the parties. 12.32 

10 •••• An inJunction establishing temporary support for l:LN 

11 the minor child or children or the petitioner. 2,31 

12 •••• An 1nJunct1on directing the respondent to l:LN 

13 participate 1n treatment or counseling services. 2.36 

14 .••• An 1nJunct1on providing any terms the court deems l:LN 

15 necessary for the protection of a victim of domestic violence, 2.40 

161 1nclud1ng any inJunct1ons or directives to law enforcement 2.U 

171 agencies. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 5. This act shall take effect October l, 1986. 12.12 

.......•......................•...•...... 
HOUSE SUMMARY 

Redefines •domestic violence• to change the acts which 
constitute such violence and to include certain v1ct1ms 
other than spouses. Defines the term •cohabitat1ng,• 
ftequ1res a police report about domestic violence to 
include specified particulars. Conforms prov1s1ons 
relating to actions for protection against domestic 
violence. 

30 

31 

5 
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SUBCOMMITTEE REPORT File with Parent Committee 

To Chairman, Committee on Criminal Ju�tice 

The Subcommittee on Crimes , Penalties 

met at 3:30 E·m· 

in Room 314 HOB 

o'clock on Aoril 9 , 19 _,B
'-'
6
'-

-

, and considered _ _;HB"='__:a4�5�6,_ ______ _ 

On motion to report the bill// 

/y/ 

FAVORABLE 

FAVORABLE WITH ? AMENDMENTS 
(number) 

the vote was: 
�. 

YEA ! MEMBER NAY YEA MEMBER 
' 

X Grant 

X 

X 

�Brtinez 

M3.ckenzie ' 

X Burke- Crr-
' 

' 

I 
-

foTAL ' 
4 foTAL: 0 

15...b�orr,r,,ttee �na1l"na"11 

SUBCOMMITTEE APPEARANCE RECORD 

The following persons (other than legislators) appeared before the subcommittee 
during consideration of this bill: 

NAME 

Sue Christensen 

Joan ::'arr 

Joanne Snair 

REPRESENTING ADDRESS 

Selr & Refuse Inror. Network Gulf Breeze 

Fla. ?'.etwork of Vict.imL 

Witness Services ! !iarni Shores 

P,?S Tall ata ssee 

(If additional persons, enter on reverse side and check here 

H-74

Received by Parent Committee 

Date 

Received by 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON CRIMINAL JUSTICE 

STAFF ANALYSIS 

CSIH3 456 
I 1 I)' S'f 

RELATING TO: Definition of domes�ic violence 

SPONSOR(S): Gordon 

EFFECTIVE DATE; October l 1986 

COMPANION BILL(S): None 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

************************************************T************************** 

I. SUM1�ARY:

A. Present Situation:

Chapcer 415, Florida Statutes, is entitled "Protection from
Abuse, Neglect, and Exploitation". Specifically, ss. 415.601 -
415.608 address the issue of domestic violence by vesting the
Department of Health and Rehabilitative Services with authority
to certify do�estic violence centers (to provide support services
to v1ct1ms), to study the " ... prevention, care, treatment, and
rehabilitation ... " of victims and perpetrators, and to join
others in a " ... concerted effort to prevent domestic violence".
Under s. 415.604, HRS is required to file an annual reoort to the
Legislature on the existence of domestic violence in the state
and preventive efforts undertaken by the Department 1n concert
with others.

Section 7Jl.29, Flarida Statu�es, requires law en�orceCTent
•f·r .... ' :7

7 .... 7 ... n - "' 7 0'7r • c
7 0 .... , �  •7 i.::::i,...�� -'""\ ��· ' -□- 1_e .. s 1 .. 1es.__gac..1J.g ... nc_a __ ., ... s o.:.. ,:i:n_s_..._,_ , l'J ______ _ ...., c,=,s ... s_

victims in see�1�g support services f�om a domesti= v�ole�ce
center and to inform v1ct1ws of certain r1g�ts to a dom�s�1,:
v:olence =es:ra1ni�g order. Tne secti�n a�so req�:res
:�?�s�iga:1ng offi=e�s t� cc�ple�e a� :�c1der: r�por�, eve� 1� a�
arrest �s no� made.

Section 741.30 relates to 1nJunctions for proteccion against
domestic violence. "Do�est1c violence'' 1s defined as ''any
assault, battery or sexual battery" against a spouse or former
spouse. An aggreived spouse or former spouse might obtain the
issuance of an injunction against the abusing spouse for any of
the following relief:

2es�ra1n:�s a� abLs:ug par�y. 

::-r-:-..,;�,:::---:, ::--
---

::;ii -

' ' 
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B. 

� �x=l�s:o� f�o� t�e �o�e of t�e a��s1�g par-:.y. 

3. Tempora�y custody o� ninor child�en.

4. Tempora�y ch1!d s�ppcrt o� al1mo��-

0 • Re1�ired cou�sel!ng �or ��e abcs1ng party.

Violations by the abusing party may subJect the violator co 
arrest and enforcement (through contemp: proceedings) by the 
judge who issued the injunction. The Clerk of the court is 
required to provide simplified forms to a petitioner and assist 
in the preparation of the necessary documer.ts. If the petitioner 
is financially unable to pay filir.g fees or sheriff's fees (for 
service of process), the fees are waived, subject to a subsequent 
order of the court for payment. 

Effect of Prooosed Chances: 

The would enlarge :he defir1tion for "domestic violence centers" 
and the availability of domestic violence restraining orders to 
persons who are or were living together. In this category, 
persons living together wou�d include only non-married couples 
(of the opposite sex) acting as "conjugal partners". Under 
current law, only a spouse or ex-spouse has standing to petition 
the court for relief or to seek support services from a "domestic 
violence center''. 

The bill would also remove the requirement that the petitioner 
actually suffer an act of violence (now defined as an assault, 
battery or sex�al battery) before she could obta:n a restraining 
order. Under the bill, if a potential respondent has 
11 threatened 11 to commit an act of domestic violence, ::1en the 
victim may petition the court without having to actually suffer 
th� act itself. 

Finally, incident reports made by law enforcement officers in 
respor.se to domestic disturbance calls would include information 
on injuries, intoxication of an abuser or the presence of any 
weapons. 

ECONOMIC IM?ACT: 

A. Pi..:bli:::

Domestic violence centers around the state are partially funded
by the Department of Health and Renabilitative Services. While
these suooort facili:ies, under current law, are authorized to
provide 1�ith the Department of Health and Rehabilitative
Services money) assistance to viccims (a spouse or ex-spouse),
additional victims under the broadened definition of "domestic
violence" would be eligible for help. However, some centers
contacted already provide so�e non-marital vic�1Ms �1th shelter
and assistance and s�atewide, a �ai�ing �is� cf 9,000 vi=tims has
been repo:-te::..

,c:
-,
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•" 
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�c::� _j 

3:ll =CS :�3 .;:c 

Da.l-e: A8.r1l �, l5Sb 

r::;. Go-1<:=:-:--.:-T1er.:: 

None 

I I I. s�_;.-:'t C'.J�L?:.:t£::2NS =v� ?::.,��\"" n-�?.?....C-:': 

The b 11 complies �i:� parag:-ap�s 10 ana i� o� sec�10� 3 deali�g �:tj
Famil es in that ''family violence'' preve��1on is add:-essed. In 
addit on, paragraph 11 of the Public Safety section calls for the 
" ... protection of individual personal safety ... '' through preventive 
measures. 

IV. COMMENTS:

None

v. AMENDMENTS:

VI. STAFF DIRE:CTOR:

·,./

J� Thomas Wrig??f 
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A bill to be entitled 

An act relating to domestic violence; amending 

s. 741.30, F,S.; providing a cause of act1on

for 1nJunct1ve relief to any family member or 

cohabitant vho 1s being v1ct1m1zed; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraphs (e) and {f) of subsection (2) of 

section 741.30, Florida Statutes, 1986 Supplement, are 

redesignated as paragraphs (fl and (g), respectively, and a 

nev paragraph (e) 1s added to said subsection, to read: 

741.30 Action �y-spottse for inJunction for protection 

against domestic violence; povers and duties of court and 

clerk of court; filing and form of pet1t1on for tnJunction; 

not1ce and hearing; temporary injunction; issuance of 

1nJunct1on; enforcement.--

(2) There 1s created a cause of action for an

injunction for protection against domestic violence. 

(e) This cause of action for an 1n1unction may be

sought between persons res1d1ng v1thin a single dvelling un1t 

as though members of one household. No person shall be 

precluded from seeking in1unctive relief pursuant to this 

chapter solely on the basis that such person 1s not a spouse. 

Section 2, This act shall take effect upon becoming a 

lav. 

• ••••••••••••••••••••••••••••••••••••••••

HOUSE Sf..00,(ARY 

Expands the protection of victims of domestic violence to 
include inJunct1ve relief for any family me�r or 
cohabitant who is being v1ctimized. 

1 
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ANALYST 

1. Wieh.le\-,,
2.

STAFF D !RECTOR 
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ACTION 
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SUBJECT: BILL NO. AND SPONSOR: 

Domestic Violence/ 
Cohabitant victim 

SB 994 by 
Senator Weinstein 

I. SUMMARY:

@ ® [J) v 
reproduced bY 

FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE 

R. A. GRAY BUILDING 
Tallahassee, FL 32399-0250

Serles / r: Carton L (., z!I

A. Present Situation:

B. 

Section 741.30, F.S., provides for an inJunction for protection
against domestic violence. Domestic violence is defined as any 
assault, battery, or sexual battery by a person against the 
person's spouse. Spouse is defined as a person to whom another
person is married or a person to whom another person has been 
married and from whom such person 1s now separated or divorced. 
Any spouse who is the victim of any act of domestic violence 
can pet1t1on for an injunction. 

Effect of Proposed Changes:

Senate Bill 994 would allow persons residing within a single
dwelling unit as though members of one household to petition 
for an inJunct1on for protection against domestic violence. 
The bill provides that no person is to be precluded from
seeking an inJunction solely on the basis that the person is
not a spouse. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

None.

I I I . c;:_OMMENTS : 

Cohabitation is not defined in ch. 741, F.S., but it is defined 1n 
Blacks Law Dictionary as "living, or abiding or residing together 
as man and wife." The bill would allow injunctive relief against 
domestic violence to be sought between persons residing within a 
single dwelling unit as though members of one household. The 
bill's title indicates that the bill provides this protection for 
family members and cohabitants. Thus, the title would appear to be 
more restrictive than the subJect of the bill thereby not providing 
sufficient notice in violation of Article III, s. 6, Fla. Const. 

There is an identical House bill, HB 545. 

IV. AMENDMENT�:

None.
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91 If amendment is text from another bill insert: 

101 Bill No. Draft No, 
No 

With Chan_g_es? Yes 

111 and insert: 

12 Section 1. Subsections (1) and (2) of section 741.30, 

131 Florida Statutes, 1986 Supplement, are amended to read: 

14 741.30 Action hy-s�otlse for injunction for protection 

151 against domestic violence; powers and duties of court and 

161 clerk of court; filing and form of petition for injunction; 

171 notice and hearing; temporary injunction; issuance of 

181 injunction; enforcement.--

19 

20 

(1) As used in this section, the term:

(a) "Domestic violence" means any assault, battery, or

211 sexual battery by a person against the person's spouse. 

22 ( b) "Spouse" means a person to whom another person

231 is married or a person to whom another person has been married 

241 and from whom such person is now separated or divorced. 

25 ( C) "Family member" means a parent or a son or

261 daughter. 

27 (2) There is created a cause of action for an

281 injunction for protection against domestic violence. 

29 (a) Any spouse who is the victim of any act of

301 domestic violence, or has reasonable cause to believe he or 

311 she is about to become the victim of any act of domestic 

87s0994/jci0f 
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·51 sought whether or not any other cause of action is currently

61 pending between the parties. However, the pendency of any

71 such cause of action shall be alleged in the petition.

8 (c) In the event a subsequent cause of action is filed

91 under chapter 61, any orders entered therein shall take 

101 precedence over any injunction issued under this section. 

11 (d) A person's right to petition for an injunction

121 shall not be affected by such person having left a residence 

131 or household to avoid domestic violence. 

14 (e) This cause of action for�r:Linjunction may be 

151 sought between family members. No person shall be precluded 

161 from seeking injunctive relief pursuant to this chapter solely 

171 on the basis that such person is not a spouse. 

18 filfe} This cause of action for an injunction shall 

191 not require that the petitioner be represented by an attorney. 

20 _(_g_lff} Nothing in this section shall affect the title 

211 to any real estate. 

22 

231 law. 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect upon becoming a 

87s0994/jci0f 
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91 If amendment is text from another bill insert: 

101 Bill No. Draft No. 
No 

With Changes? Yes 

111 and insert: 
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22 

23 

24 
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28 

29 

30 

31 

A bill to be entitled 

An act relating to domestic violence; amending 

s. 741.39, F.S.; providing a definition;

providing a cause of action for injunctive 

relief to any family member who is being 

victimized; providing an effective date. 
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By the Committee on Judiciary-Civil and Senator Weinstein 
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31 

A bill to be entitled 

An act relating to domestic violence; amending 

s. 741.30, F.S.; providing a cause of act1on

for inJunctive relief to any family member who 

is being victimized; redefining "domestic 

violence" by changing the definition of who 

const1tutes a victim of such violence; 

conforming provisions relating to actions for 

protection against domestic violence; providing 

an effective date. 

Be It Enacted by the Legisl•ture of the State of Florida: 

Section 1. Paragraph (a) of subsection (1), paragraph 

(a) of subsection (2), and paragraph (b) of subsection (4) of 

section 741.30, Florida Statutes, 1986 Supplement, are 

amended, paragraphs (e) and (f) of subsection (2) of said 

section •re redes1gnated as paragraphs (fl and (g), 

respectively, and • new paragraph (e) is added to said 

subsect1on, to read: 

741.30 Action by-spottse for lnJunction for protection 

against domestic violence; powers and duties of court and 

clerk of court; filing •nd form of petition for inJunction; 

notice •nd hearing; temporary inJunct1on; issuance of 

1nJunction; enforcement.--

(!) As used in this section, the term: 

(a) "Domestic violence" means any assault, battery, or

sexual battery by a person against the person's spouse£!_ 

against any other person related by blood or marriage to the 

petitioner or respondent, who is or was residing in the same 

s1ngle dwelling unit. 

l 
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(2) There is created a cause of action for an

2] lnJunct1on for protection against domestic violence.

3 {•) Any spouse, or any person described 1n paragraph 

• 1!.l.!. who is the v1ct1m of any act of domestic violence, or has 

5 reasonable cause to believe he or she 1s about to become the 

6 v1ct1m of any act of domestic violence, has standing 1n the 

7 circuit court to file a sworn petition for an 1nJunct1on for 

I protect1on against domestic violence.

9 (e) This cause of action for an 1n7unction may be 

10 sought between persons related by blood or marriage who are or 

11 were residing w1th1n a single dwelling unit as though members

12 of one household. No person shall be precluded from seeking

13 1n1unct1ve relief pursuant to this chapter solely on the basi5

14 that such person is not• spause. 

15 ( 4 l 

16 (b) The sworn petition shall be in substantially the 

17 following form: 

19 

19 

20 

21 

PETITION FOR 

INJUNCTION FOR PROTECTION 

AGAINST DOMESTIC VIOLENCE 

22! Before me, the undersigned authority, personally appeared 

23 Pet1t1oner ••. (Name) .•. , who has been sworn and says that the 

24 following statements are true: 

2S (a) Petitioner resides at: •. ,(address) •. , 

26 (b) Respondent res1des at: .•. (address) •.• 

27 (c) Respondent is the spouse or former spouse of the 

28 petitioner or is any other P!rson related by blood or marriage 

29 to the pt!titioner who is or was residing within a single 

30 dwelling unit with the pet1t19ner. 

31 

2 
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(d) The follow1ng descr1bes any other cause of action

currently pending between the pet1t1oner and respondent: 

(e) Petitioner has suffered or has reasonable cause to

fear domestic violence because respondent has: 

(f) Pet1t1oner alleges the following add1t1onal 

specific facts: (mark appropriate sections) 

•••• Pet1t1oner 1s the custodian of a minor child or 

children whose names and ages are as follows: 

•... Pet1t1oner needs the exclusive use and possession 

of the dwelling that the p.rt1es share. 

••.. Pet1t1oner 1s unable to obtain safe alternative 

housing because . 

••. . Pet1t1oner genuinely fears that respondent will

abuse, remove, or hide the minor child or children from 

16 petitioner because: .......•.•......... , .... , ..•..........•.. 

17 (g) Petitioner genuinely fears domestic YLolence by

H! respondent. 

19 (hi Petitioner seeks •n 1.nJunct1.on: (marK appropriate 

20 section or sections) 

21 •••• Immediately restraining the respondent from 

22 committing any acts oE domestic violence. 

23 •... Restraining the respondent from comm1.tt1.ng any 

24 •cts of domestic violence. 

25 •••• Awarding to the petitioner the temporary exclusive 

26 use and possession of the dwelling that the parties share or 

27 excluding the respondent from the residence of the petitioner. 

28 •••. Awarding temporary custody of, or temporary 

29 visitation rights w1th regard to, the minor child or ch1ldren 

30 of the parties. 

31 

3 
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11 ...• Establ1sh1ng temporary support for the minor child 

21 or children of the pet1t1oner. 

31 ., .. Directing the respondent to part1c1pate 1n 

41 tre•tment or counseling services. 

Sj ,, •• Prov1d1ng any terms the court deems necessary for 

61 the protection of a v1ct1m of domestic violence, 1nclud1ng any 

71 injunctions or d1rect1ves to l�w enforcement agencies. 

• 

• 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall t�ke effect October 1, 1987. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate lh 11 994 

The committee substitute would allow persons related by blood 
or marr1•ge vho are or were residing v1th1n the same single 
dwelling unit to petition for an 1nJunct1on for protection 
against domestic violence. 

CODING: Words st��e�en are deletions; words underlined �re addit1ons. 
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SUBJECT: BILL NO. AND SPONSOR: 

Domestic Violence/ 
Cohabitant V1ct1m 

I. SUMMARY:

A. Present Situation:

CS/SB 994 by Jud1c1ary-Civil 
and Senator We1nste1n 

Section 741.30, F.S., provides for an 1nJunct1on for protection
against domestic violence. Domestic violence 1s defined as any
assault, battery, or sexual battery by a person against the
person's spouse. Spouse 1s defined as a person to whom another
person 1s married or a person to whom another person has been
married and from whom such person 1s now separated or divorced.
Any spouse who 1s the v1ct1m of any act of domestic violence
can petition for an 1njunct1on.

B. Effect of Proposed Changes:

The committee substitute would allow persons related by blood
or marriage who are or were residing within the same single
dwelling unit to petition for an inJunct1on for protection
against domestic violence.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

None.

Ill. COMMENTS: 

There is a similar House bill, CS/HB 545. 

IV. AMENDMENTS :

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate B 111 994 

The committee substitute would allow persons related by blood 
or marriage who are or were residing w1th1n the same single 
dwelling unit to pet1t1on for an inJunct1on for protection 
against domestic violence. 

Committee on Judiciary-Civil 

Brr-e LP�A 
·-=- oi"rector- . , "I: 

(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE) 
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th19 chapter, comm1tU'd within• mumcipahty shall be pa.1d and d11!1tnb­
uted to the mumc1pality, and th" remamder 1hall be paid to the county 
The furuh payable to a special improvement district, as created bys 
285 17, which u located ma charter county shall be ddermmed rn the 
same manner as the funds payable to municipalities m that county All 
fine, and forfeitures r�1ved by any county court u the result of c1ta­
tio111 iuued pursuant to e 316.640(2)(b)l shall be paid to the county 
whether or not 1uch c1tat10na are mued for park.mg v10lat1on1 occurring 
withm a municipality or spuial improvement di.strict, af created by s 
285 17 

Section 2 Sub1ect10na (1) and (3) of RCbon 318 21, Flonda Statuteft, 
are amended to read. 

318.21 D11:poaitlon of civil penaltiea by county court.I -All civil pen• 
altiea received by a county court punuant to the provl!non.e of thui chap­
ter ahall be datributed and paid monthly ai, follows 

(1) If the violation occuned within a municipality or a spt!cial 
improvemt!nt dutnct of the St!mmolt! and Miccosultu Indian Tnbt!s 

(a) Twenty-five percent lhall be paid to the General Revenue Fund
of the state; and 

(b) Seventy-five percent •hall be paid to the mumctpaltty or a •pecial 
improvement dutnct of the Sermn.oU and Miccosultee Indian Tnbes 

(3)(a) Moneys paid to the General Revenue Fund of the state under 
aubeectiorui (1) and (2) ehall be di.atr1buted u follows· 

1. Forty percent 1hall be depo1ited in the Emere:ency Medical Ser­
vices Trust Fund for the purpoeea set forth m e 401 113, 

2 Twenty-five percent shall be deposited m the Additmnal Court 
Coet Clearinc Trust Fund establiahed punuant to 11 9-4-3 25 for crimmal 
juetice purposes; and 

3 The remamder may be � for any lawful plll'p()M!. 

(b) Moneys paid to a mumcipal.tty or special improvement dutnct of
the Serrnno� and Micco,uJu�e Indian Tribe$ under aubaect1on (1) shall 
be used to fund local crimmal Ju.etice trainmc u provided m 11 9-(3 25(7), 
when such a program li'I establi.ahed by ordmance; to fund • municipal 
echool croumg: guard program, wben such a prop-am 111 establiabed by 
ordmance, and for any other lawful purpose 

(c) Moneye paid to a county under subsection (2) shall be u.eed to
fund local en.mm.al Juttice training u provided m 11 943 25(7) when euch 
• procram ii eatabhthed by ordinance, to fund a county school croumg
guard program, when auch a propam is establlahed by ordinance, and for
any other lawful purp<:U

Section 3 Thil act shall take effect upon becommg: a law 

Amendment 6-In title, on page 1, 1tr1ke everythmg before the 
enacting clause and maert: A bill to be entitled An act relatmg: to traffic 
infractiona, amending•· 316.660, F S; providing that fines collected by• 
county court for certain traffic violatmn, be d1V1ded among certain spe­
cial improvement dJStrict. and the county m which •uch fines were col­
Jected; amendmc s 318.21, F.S , proVJdtnc that a port10n of cnta.in fmea 
collected by a county court be pa1d to cert.am 1pec1al unprovement dia­
tricta; providing an effective date. 

On motion by Senator Ro.-Lehtmen, by hvo-tlurd, vote SB S.2 u 
amended wu read the third tl.me by title, puaed, ordered engroesed and 
then certified to the Houae. The vote on paaaa&e wu: 

Yeu-35 

Beard Gordon Kirkpatnck Roa-Lehtmen 
Brown Grant K1Ser Soott 
Childers, D. Grizzle Langley Stuart 
Childen, W D Hair Lehtmen Thomae 
Crenshaw H,ll Malchon Thurman 
J)eratany Hollmpworth McPherson Wein.stem 
Dudley Jenne Meek We1natock 
Frank Jennmp Myen Wood.on 
Girardeau Johmon Peterson 

Naya--None 

CS for SB 994-A bill to be entitled An act relating to dome.tic vio­
lence, amendmg: s 741 30, F S, pro\,dmg a cause of action for in1unct1ve 
rehef to any family member who 1.11 bemg: victimized, redefimng "domestic 
vtolen�" by chan&mg the defm1tion of who constitutes a victlm of such 
vmlence, conform.mg: proviemru relating: to actions for protection againat 
dome.tic violence, providmc an effective date 

-wu read the second tune by title

Senator WelllStem moved the followtng amendment which wu 
adopted: 

Amendment I-On page 2, lines 11 and 12, strike "'u though mem­
bers of one hoU&ebold" 

On motion by Senator Wematein, by two-thuds vote CS for SB 004 u 
a.mended wu read the thrrd time by title, pUM<l., ordered engroued and 
then certified to the Hou.ee. The vote on puuge wu. 

Yeu-33 

S..Ud 
Brown 
Childers, D. 
Childera, W. D 
Crawford 
Creruihaw 
Dudley 
Frank 
Girardeau 

Nays-None 

Gordon 
Gnzzle 
Hair 
Hollmg1worth 
Jenne 
Jennmg11 
John.Ion 
Kukpatr1ci: 
Langley 

Vote after roll call: 

Yea-Grant 

Lehtinen 
Malchon 
McPherson 
Meek 
Myen 
Peterson 
Plummer 
Rot-Lehtinen 
Scott 

Stuart 
Thomu 
Thurman 
WelllStein 
WelllStock 
Wood.on 

SB &56-A bill to be entitled An act relatm1 to the mvestment of 
financial assets, amending 11 7«.-4-(..4, F S., providmg that a guardian may 
mvest eat.ate uset.l m 1ecuntlea &'llllanteed by the full faith and credit of 
the Federal Government, providinf an effective date 

-wu read the second time by title. On motion by Senator Plummer,
by two-thirds vote SB 656 wu read the tlurd tl.me by title, paued and 
certified to the Hou.ee The vote on pusqe wu 

Yeu-34 

Beard Grant Kuer Rol-Lehtmen 
Brown Gnzzle Langley Soott 
Childen, D Hair Lehtmen Thomu 
Chtlder,, W D. Hill Malchon Thurman 
Crenahaw Holbng:sworth Margol,s Weinstein 
Dudley Jenne McPhenon Weinltock 
Frank Jennmp Meek Woodson 
Guardeau Johnson Peterson 
Gordon Kukpatr1ck Plummer 

Nays-None 

CS for SB 763-A bill to be entitled An act relating to educational 
facilities; amending: s. 235 . .Cl, F.S.; requirine the ComD11U1oner of Educa­
tion, 1n conaultation Wlth the lecalative appropnat1ona committees, to 
provide annually to the State Board of Commumty Collqea and the 
Board of Recent.I an eatunate of fund, to be utilized by the board, m 
developing theu 3-year prionty hat.I, amending• 235 435, F S., providmg 
cert.am restrictions on the inclut1on of cert.am proJecte on 3-year prionty 
l.u!t.., providinr for the carrymg forward of cert.am unfunded pro]eCtl on 
such ltsts; proVIdmC an effective date 

-wu read the second time by title. On motion by Senator Petenon,
by two-third.a vote CS for SB 763 wu read the thud time by title, puaed 
and certified to the House. The vote on pusage wu. 

Yeu---39 

Banon 
Beard 
Brown 

Chtlden, D. 
Childer,, W. D. 
Crawford 

Crenshaw 
Deratany 
Dudley 

Frank 
Girardeau 
Gordon 
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By Represent•tive Gordon 

A bill to be entitled 

An act relating to domestic violence; ui.end1ng 

s. 711.30, P.S.; prov1d1ng a cause of action

for 1n1unctive relief to any family member or 

cohabitant vho is being victimized; providing

an effective date.

SI !e It Enacted by the Legislature of the State of Florida: 

9 

101 Sect1on l. Paragraphs (el and (f) of subsection (2) of 

11
1 

section 711.30, Florida Statutes, 1986 Supplement, are 

12 redes1gnated as paragraphs (f) and (g), respectively, and a 

new paragraph (e) 1s added to said subsection, to read: 13 

��.!:' 
:•-:o H 711.30 Action by-spouse for 1nJunction for protection 

against domestic violence; powers and duties of court and 

clerk of court; filing and form of pet1t1on for injunction; 

notice and hearing; temporary 1nJunction; issuance of 

inJunction; enforcement.--
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20 

21 

(2) There is created a cause of action for an 

inJunct1on for protection against domestic violence. 

(e) This cause of action for an in1unct1on may be

22 sought between persons res1d1ng within a single dwelling unit 

23 as though members of one household. No person shall be 

24 precluded from seeking 1n7unct1ve relief pursuant to this 

25 chapter solely on the basis that such person 1s not a spouse. 

26 Section 2. This act shall take effect upon becoming a 

27 I law. 

•••••••••••••••••••••••••••••••••••••••••

HOUSE SUMMARY 

!xpands the protection of v1ct1ms of domestic violence to
include inJunctive relief for any family memti.!r or
cohabitant vho 1s being v1ct1m1zed. 
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HOUSE OF REPRESENTATIVES 

COMMITTEE ON CRIMINAL JUSTICE 

STAFF ANALYSIS 

/9 /72'7
BI LL #: :.:H.:.B--=-54-=-5=-------------------------------­

RELATING TO: Injunctions against �domestic violence 

SPONSOR(S): Representative Gordon 

EFFECTIVE DATE: Upon becoming a law 

COMPANION BILL(S): 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

*************************************************************************** 

I • SUMMA_RY: 

A. Present Situation

Section 741.30, F.S. currently provides for an action for
injunction for protection against domestic violence. The action
is available to any "spouse" who is the victim of any domestic
violence, or has reasonable cause to believe he or she is about
to become the victim of domestic violence. (F.S. 741.30(2))

"Spouse" is defined as "a person to whom another person is
married or a person to whom another person has been married and
from whom such person is now separated or divorced." ( F.S.
741.30(l)(b))

"Domestic violence" is defined as "any assault, battery, or
sexual battery by a person against the person's spouse." (F.S.
741.30(l)(a))

B. Effect of Proposed Changes

This bill would add a new subsection to s. 741.30(2), F.S.,
providing that the cause of action for an injunction may be
sought "between persons residing within a single dwelling unit as
though members of one household." The bill also provides that
"no person shall be precluded from seeking injunctive relief
pursuant to this chapter solely on the basis that such person is
not a spouse."

  II. EC_ONOMIC IMPACT: 

A. eubl ic:

STANDARD FORM - :/28/86 



Page 2 
Bill If HB 545 
Date: April 13, 1987 

None apparent 

B. Goverr]_meot:

The bill provides standing in injunction proceedings to many
persons who previously did not have it. This may have a fiscal
impact on the court system, but the actual impact is
indeterminable at this time.

III. STATE COMPREHENSIVE PLAN IMPACT:

IV. 

  v. 

VI. 

VI I. 

The bill is consistent with paragraphs 10 and 11 of s. 187.201(3), F.
S., prevention of family violence and support for victims of family
violence. The bill is also consistent with paragraph 11 of s.
187.201(7), F. S., protection of individual personal safety.

COMMENTS:

A proposal similar to this bill (CS/HB 456, 1986) passed the House of
Representatives during the 1986 legislative session (House Journal
746). However, the bill died in the Senate Committee on Health and
Rehabilitative Services. The 1986 bill conferred standing for an
injunction action between persons who were or had been
"cohabitating." Cohabitating was defined as "members of the opposite
sex living in a single dwelling unit as conjugal partners, though not
legally married." The current bill would apply to any two persons
residing in the same household.

Some additional technical changes may need to be made to s. 741.30 if
this bill is passed. Subsection (l)(a) of s. 741.30 defines
"domestic violence" as violence against a person's spouse. To make
this definition consistent with the new provision, 1t may need to be
expanded to include violence against "a person residing in the same
dwelling unit as though a member of the same household."

Subsection, (2)(a) of s. 741.30 provides that any "spouse" who is a
victim, or who is about to be a victim of domestic violence, has
standing to seek an injunction. This is also inconsistent with the
provisions of this bill, which confers standing on non-spouses.

Finally, subsection (4)(c) of s. 741.30 requires the petition for
injunction to state in substantially similar form that "respondent is
the spouse or former spouse of the petitioner." Extension of this
statement to non-spouses who have standing under the bill is not
technically necessary, but may be desirable in order to achieve
consistency.

Three amendments and a title amendment reflecting these technical
changes have been prepared by staff and are attached.

AMENDMENTS:

None. /
PREPARED BY: Mark A. Massey 

STAFF 

Legislative Intern ()

DIRECTOR: Bill Ryan glJl---,-"' STANDARD FORM - 1/28/86 
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HOUSE AMENDMENT FOR DRAFTING ONLY 

Ame�dment No ___ _ a 1 11 No.�-•�•�'�'�'�-------

2jComm1ttee on 

5 

6 

Of:ered by Rep{s) _______________________ _ 

On page .. 1 ... , insert bet�een lines 25, 26, 

71 Sect1on 2. Paragraph (aJ of subsection {l) of section 741.30,

8 F. S , 1986 Supplement, 1s amended to read: 

9 741.30 Action Cy-sp�ttse for inJunct1on for prctect1on 

10! aga1nst domestic v1olence; powe"s and dut1es of court a�d 

111 clerk of court; f1l1ng and for� of pet1t1on for 1nJunct1on; 

121 notice and hearing; temporary 1nJunct1on; issuance of 

131 1nJunct1on; enforcement --

14 

15 

(1) As used 1n this section, the term:

(�) �oomest1c ¥1olence� means any assault, battery, or 

16 sexual battery by a person aga1nst the person's spouse Q£ 

17 against a person res1d1ng 1n the same single dwell1ng unit as 

18 though� member of the same household. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

H-62c 19861
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7 

S wo ; __ : 

�Ct-=n ____________ _ 

Date ______________ _ 

HOUSE AMENDMENT FOR DRAFTING ONLY 

A.me�dment No._2_ 

Committee O". 

B 1 L No. -�5�•�5'------------

Offered by Rep( s ! _____________________ _ 

On page. l, •• , .nsert be�ween lines 25 � 26, 

Section 2. Subsection lb� of para�raph (4) of se::�1on 

Bl 741.30, Florida Statutes, 1986 Supplement, 1s ame�ded to read: 

9 /4)(a) The sworn petition shall allege the existence 

10
1 

of such domestic violence and shall include the specific facts 

11 and circumstances upon the basis of which relief 1s sought. 

12 (b) The sworn petition shall be 1n substantially the 

131 following form: 

141 PETITION FOR 

151 INJUNCTION FOR PROTECTION 

16! AGAINS� DOMESTIC VIOLENCE 

17 

18 Before me, the undersigned authority, personally appeared 

19 Pet1t1oner .. (Name) ... , who has been sworn and says that the 

20 following statements are true: 

21 

22 

23 

(a) Petitioner resides at: 

(b) Respondent resides at: 

... (address) ..• 

. . . (address) ... 

(c) Respondent 1s the spouse or former spouse of the 

24] pet1t1oner or 1s or was residing w1th1n a single dwelling unit

251 with petitioner as though a member of the same household. 

26 

27 

28 

29 

30

3l 

H-62::1:386) 
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Action _____________ _ 

Date ______________ _ 

HOUSE AMENDMEN1' l"OR DltAFTING ONLY 

l Amend�ent No _3_ a.11 No.__.,H�B�5�•�5 ________ _

21Comm1ttee on

3jOffered by Rep(sl _____________________ _

' 

5 Or. page .. l .... ,:nsert betwee� l.nes.25 � 26, 

Se:tion 2. Paragraph (a) of subsection (2) of section 

81 741 30, Florida Statutes, 1986 Supplement, 1s amended to read 

9 (2) There 1s created a cause of action for an 

:ol 1nJunct1on for protection against domestic violence. 

11 (al A�y spouse or any person descr1bed 1n paragraph 

12[ (e) of this subsection, who 1s the v1ct1m of any act of 

131 domestic violence, or has reasonable cause to believe he or 

141 she is about to become the victim of any act of domestic 

151 violence, has standing 1n the circuit court to file a sworn 

161 pet1t1on for an 1nJunct1on for protection ag�inst domestic 

171 violence. 

,. 

19 

20 

21 

22 

23 

" 

25 

26 

27 

28 

29 

JO 

31 

H-62ct_986) 
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A�t100 ____________ _ 

Date _____________ _ 

HOUSE AMENDMENT FOR DRAFT I NG ONLY 

Ail'e�dre�� N�._,_ 

Committee on 

3,1� �c. u3 5�5 

Offered by Rep(s) _____________________ _ 

':.ltle 

On page .. l •••• , line ... 5 ... , 

91 insert. afte< •v1ct1M1zed;": 

10! redef1n1ng domestic violence by chang"ng the def1n1t1on 

111 of vho constitutes a v1ct1m of such violence: conforming 

121 provisions relating to actions fo< protection against domes�1c 

131 violence: 

" 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

H-62c i 1986) l 
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l 

2 

3 

5 

6 

7 

8 

9 

10 

11 

121 Be It 

13 

A b1ll to be entltled 

An act relating to domestic violence; amending 

s. 741.30, F.S.; providing a cause of action

for inJunctive relief to any family member or

cohabitant who is being victimized; redefining

"domestic violence" by changing the definition
,/,

of who constitutes a vi(F� of such violence;
h• 

,. conforming provisions(�1ating to actions for
-<''-

protection against,dcii�stic violence; providing 
�

an effective datC...,._ 
-;e:-J: 
�· 

�-� ,,__ '' 
Enacted by �:J:eg1slature of the State of Florida: 

f..<:v
✓

14 

,,._,_ 

Section f�" Paragraph (a) of subsect1on (1), paragraph 

15 I (a) of subsection ( 2), and paragraph ( b) of subsection ( 4) of 

161 section 741.30, Florida Statutes, 1986 Supplement, are 

171 amended, paragraphs (e) and (f) of subsect1on (2) of sa1d 

181 section are redes1gnated as paragraphs (f) and (g), 

191 respectively, and a new paragraph (e) is added to sa1d 

201 subsection, to read: 

21 741.30 Action by-spo�se for inJunction for protection 

221 •gainst domntic violence; powers and duties ot court and 

23( clerk at court: filing and form at �et1tion for 1njunct1on; 

241 notice •nd be•ring; tempor•ry injunction; issuance of 

25( injunction; enforcement.--

l:otc 

l. J

l.4

1.5 

l.6

l.7 

l:enc 

1.8 

1.9 

1.11 

1.12 

1.14 

1.:. 5 

l. �6

26 

27 

(1) l.s used in this section, the term: \l.17

<•) •Domestic violence" means any assault, battery, or [1.20 

281 sexual battery by a person against the person's spouse� 

291 against a person who is or was residing in the sAID.e single 

JOI dwelling unit as though a member of the same household. 

31 

l 

1. 2:
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1 {2) There 1s created a cause of action for an :. • 2 2 

2/ 1nJunct1on for protection against domestic v1olence. ll.23

3] (a) Any spouse, or any person di!scr1bed in paragraph 11 . .24

4/ J.!.1.L who is the v1ct1m of any act of domestic violence, or has 11.27

51 reasonable cause to believe he or she is about to become the

6 victim of any act of domestic violence, has standing 1n the Jl.29 

71 circuit court to file a sworn petition for an 1njunct1on for 11.30 

81 protection ag�1nst domestic violence. 11,31 

91 (e) This cause of action for an inJunction may be 11:lus 

101 sought between persons who are or were residing w1th1n a 11.33 

111 single dwelling unit as though members of one household. No 

121 person shall be precluded from seeking injunctive relief 

131 pursuant to this chapter solely on the basis that such person 

14 is not a_s,22use. 

151 (4)16 (b) The sworn petition shall be 1n substantially the

171 following for■: 

19 PETITION FOR 

19 INJUNCTION FOR PROTECTION 

20 AGAINST DOMESTIC VIOLENCE 

21 

1. 34

1.35

1. 36

1.36 

1. 37

1. 37

1. 37

22! Before me, the undersigned authority, personally appeared 11.38 

231 Petitioner •.• (Name) ..• , who has been sworn and says that the ll:ul 

241 following statements are true: 

251 (a) Petitioner resides at: ••• (address)... l:ul 

261 (b) Respondent resides at: ••• (address)... 1:ul 

271 (c) Respondent is the spouse or former spouse of the 11.44

281 petitioner or is or was residing within a single dwelling unit 11.45

291 with the petitioner as though a member of the same household. 1.46 

30 

31 

2 
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ll (d) The following describes any other cause of action

21 currently pending between the petitioner and respondent: 

3 

4 

5 

6 

7 

ll 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(e) Petitioner has suffered or has reasonable cause to

fear domestic violence because respondent has: 

(f) Petitioner alleges the following add1t1onal

specific facts: (mark appropriate sections) 

••.• Petitioner 1s the custodian of a minor child or 

91 children whose names and ages are as follows: 

10 

11 

12 

13 

14 

15 

16 

17 

••.• Petitioner needs the exclusive use and possession 

of the dwelling that the parties share. 

•••• Petitioner 1s unable to obtain safe alternative 

housing because: ••.•••••••••••••••••••••••••.•••••••••.••••• 

••.. Petitioner genuinely fears that respondent will 

•buse, remove, or hide the minor child or children from

petitioner because:

(g) Petitioner genuinely fears domestic violence by

llll respondent. 

/1.n

1.51 

l. 5 3

l. 56

l: LN 

l:LN 

l. 60

l:LN 

l:LN 

l. 64 

l. 66

191 (h) Petitioner seeks an injunction: (mark appropriate ll.68

201 section or sections) ll.69

211 •••• Immediately restraining the respondent from 
1
1.71

221 committing Any acts of domestic violence. 1.72

231 •••• Restraining the respondent from committing any l:LN

24 acts of domestic violence. 1.75

25 •••• Awarding to the petitioner the temporary exclusive l.77

26 use •nd possession of the dwelling that the parties share or 1.79 

27 ezcluding the respondent from the residence of the petitioner. 

21ll •••• Awarding tempor•ry custody of, or temporary lc.82 

291 visitation rights with regard to, the minor child or children 

JOI of the p•rties. \1.a3 

31 

3 
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1 ..•. Establishing temporary support for the minor child 

2 or children of the pet1t1oner. 

3 •••• Directing the respondent to participate 1n 

4 treatment or counseling services. 

S .•.. Providing any terms the court deems necessary for 

6 the protection of a v1ct1m of domestic violence, including any 

71 inJunctions or d1rect1ves to law enforcement agencies. 

81 Section 2. This act shall take effect October 1, 1987. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
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l,LN 

2.3 

2.5 

2.7 

2.8 

2.9 
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HOUSE SUMMARY 

Expands the protection of victims of domestic violence to 
include inJunct1ve relief for any family member or 
cohabitant who 1s being vict1mizede 

5 

l: ."':bS 

1.1ios 

2 .12 

2.:J 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON CRIMINAL JUSTICE /Y

STAFF ANALYSIS /;;>.2;, 

BILL It: P,:-_oposed CS/HE 545 

RELATING TO: In1u�ctions aga1ns� domes�1� v�olence 

SPONSOR(S): Re_Q£esentat1ve Gordon 

EFFECTIVE DATE: �O�c�t�o�b�e�r-=l_,__�1�9�8_7 _____________________ _

COMPANION BILL(S): 

OTHER COMMITTEES OF REFERENCE: (l/ 

( 2 ) 

*************************************************************************** 

I. SUMMARY:

Ir. 

A. Present Situation

Section 741.30, F.S. currently provides for an action for
injunction for protection against domestic violence. The action
is available to any "spouse" who 1s the victim of any domestic
violence, or has reasonable cause to believe he or she is about
to become the victim of domestic violence. (F.S. 741.30(21)

"Spouse" is defined as "a person to whom another person 1s
married or a person to whom another person has been married and
from whom such person is now separated or divorced." ( F.S,
741.30(ll(bl)

"Domestic violence" is defined as "any assault, battery, or
sexual battery by a person against the person's spouse." (F.S.
741.30(l)(a))

a. Effect of Proposed Changes

This bill provides that the cause of action available to a spouse
for an injunction may be sought "between persons residing w1th1n
a single dwelling unit as though members of one household." �he
bill also provides that "no person shall be precluded from
seeking injunctive relief pursuant to this chapter solely on the
basis that such person is not a spouse."

ECONOMIC IMPACT: 

A, Public: 

None apparent 

S�.>�DAR� FOfu� -



,age 2 
3:11 f �-oposed CS,HB 545 
Date: April 20, :987 

I I I. 

IV. 

B. Gover:-:ment:

The bill provides s�and1ng 1n 1nJunct1on proceed:ngs to many
persons wno prev:ously d:d not have 1t. This may have a f:s=a: 
impact on the court syste�, out the act�al impact 1s 
1ndeterm1nable at this time. 

STATE COMPREHENSIVE PLAN IMPAC,: 

The bill 1s consistent with paragraphs 10 and 11 of s. 187.20113!, F. 
S., prevention of family v10:ence and support for victims of fam::y 
violence. The bill 1s also =onsistent with paragraph 11 of s. 
187.201(7), F. S., protection of individual personal safety. 

COMMENTS: 

A proposal similar to this 0111 ICS/HB 456, 1986) passed the House of 
Representatives during the :986 legislative session !House Journal 
746). However, the bill died 1n the Senate Committee on Healtn and 
Rehabilitative Services. �he :986 bill conferred standing for an 
inJunction action between persons who were or had been 
"cohabitating." Cohab1tating was defined as "members of the opposite 
sex living in a single dwelling unit as conjugal partners, though not 
legally married." The current bill would apply to any two persons 
residing in the same household. 

V. AMENDMENTS:

VI. PREPARED BY: Mark A. Masse 

VI I. 

Legislative Intern 
� 

STAFF DIRECTOR: B111 Ryana 
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ly the Corrm1ttee on Criminal Just1ce ind Representit1ves Gordon, 
and Mlckenz1e 

A bill to be entitled 

An act relating to dome■�ic-violence; ... nding 

•· 741.30, r.s.; pro•iding a cau•• ot action

for injunctive relief to any taaily member or 

cohabitant who i■ being victimiaed.1 red•fining 

•d011e■tic violence• by changing the definition

ot wbo con■titute■ a victi■ ot ■uch violence; 

contoraing provi■ion■ relating to action■ tor 

protection again■t doae■tic •iolence;.providing 

an effective date. 

Be It En.acted by the Legi■lature of the State of Florida: 

Section 1. Paragraph (a) of ■ub■ection (1), paragraph 

(a) ot ■ub■ectlon (2), and paragraph (b) ot sub■ection (4) of

■ection 7fl.30, Florida Statute■, 1,as Supplement, are

aaended, paragraph■(•) and (f) of ■ub■ection (2) of ■aid 

■ection are rede■ignated a■ paragraphs (f) and (g),

re■pecti••lJ, and• nev paragraph (e) i■ added to ■aid 

■ub■ection, to read:

741,31 Action ■y-■pe•■e for injunction for protection 

againat doaatic violence; power■ and dutie■ of court and 

clert of COW't; filing and fem of petition tor injunction; 

notice and bearing; teaporary injunction; i■■uance ot

injunction; enforcement.--

(1) As used in thi■ ■ection, the term:

(a) •oomeatic •iolence• aean■ any ••••ult, battery, or 

aexual battery by a person again■t the per■on'■ ■pouse � 

again■t a per■on who i■ or waa re■iding in the .... ■inqle 

�welling unit aa thouql'l_ a_member _Qt the ■aae ho�sehold, 

COOIMG1 W...11 l•.-.11._,- 1y,- .,. •t•tl-• "- ul1tl•t i.w, -rtl•..llU!l!!.uL•,. •••1tt-1. 
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l (2) There ia created a cauae of action tor an

21 injunction tor prot•ction againat doaestic violence. 

J (&) Any apouae, or any peraon described in paragraph 

4 .1!.L. who ia the victla or any act of domeatlc violence, or haa 

5 r•••on&bl• cauae to believe he or ahe is about to b•com• the 

6 vlctla of any act of douatic violence, has standing 1n the 

7 circuit court to file a aworn petition for an injunction tor 

I protection againat doaeatic yiolence. 

• (e) Thia cauae of action tor an injunction uy be

10 ■ought between persona who are or were reaidlng within a 

11 ainql• dwelling unit aa though ■ember■ or one houaehold, NQ 

12 person ah.all be precluded troa aeeking injunctive relief 

13 purauant to thi• chapter aolely on the baaia that such peraog 

14 la not a spouae. 

15 (4) 

li (b) Tb• aworn petition ahall be in substantially the 

17 following tor■: 

11 PETITION FOR 

19 INJUNCTION !'OR PROTECTIOII 

20 AGAINST DOMESTIC VIOLENCE 

21 

22 Before••• the undersigned authority, personally appeared 

23 Petitioner •.• (Name) .•• , who haa been sworn and says that the 

24 following atateaenta are true: 

25 

2' 

27 

(a) Petitioner resides at: ••• (address) .•• 

(b) Respondent reside■ at: ••• (address) ••• 

{c) Respondent is the apouae or former apouae ot the 

211 petitioner or la or waa reaiding within a aingle dwelling unit 

2, with the petitioner •• though a member or the same house_h91�. 

JO 

Jl 

2 

1.22 

1.23 

1.24 

1,27 

1.29 

1.30 

1.31 

l:lua 

1.33 

1.34 

1.35 

l,Ji 

l.li 

1.37 

1.37 

1.37 

1.31 

l:ul 

l:ul 

l:ul 

1.44 

1.45 

1.46 
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(d) Th• following describes any other cauae ct •ctlon

currently pending between the petitioner •nd respondent: 

1.47 

• (e) Petitioner haa sutter-4 or has reason•ble c•use to 11.51

SI fear doaestic violence because respondent has: •••··••·······

6 (f) Petitioner •llege■ th• following additional 11.53 

71 specific facts: (mark appropriate section■) 

I •••• Petitioner i■ the custodian of a minor child or 

,1 children who■• n&11es and ages are•• follows: 

10 

11 

12 

13 

14 

15 

•••• Petitioner needs the exclua.J.ve use and po■seas1on 

ot the dwelling tha.t the parties sh.a.re. 

•••• Petitioner 1■ unable to obtain ■afe alternative 

housing because: 

•••. Petitioner genuinely fears th•t respondent will 

abuse, remove, or hide the minor child or children from 

16 petitioner becau■e: •••• , , , •• , ••••• , , • , ••••• , ..•• , ••••.. , •••• 

l.Si 

l:Lll

l:LN 

l.i0

l:LN 

l:LN 

1.64 

17 (g) Petitioner genuinely fear■ d011estic violence by 11.66 

11 respondent. 

19 (h) Petitioner ■eeks an injunction: (iu.rk appropriate 11,61 

20 section or sections) 1,69 

21 •• ,. Iamediately restraining the respondent fro■ 1.71 

22 c011111itting any acts ot domestic violence. 1.72 

23 •••• Restraining the respondent from committing any l:LN 

24 act■ ot domestic violence. 1.75 

25 .••• Awarding to the petitioner the temporary exclusive 1.77 

2, uae and poa■ea■ion of the dwelling that the parties ■hare or 1.79 

27 excluding the respondent from the residence of the petitioner. 

21 •••. Awarding tempor•ry custody of, or te■porary 

29 visitation right■ with regard to, the minor child or children 

30 of the parties. 

31 

3 

1.82 

1.13 
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l •••• Eatabli•hin9 teaporary aupport for the minor child

2 or children of the petitioner.

3 •••• Directing the re■pondent to participate in

t treataent or counaellng aervice■,

Sf .,,, Providing any t•r- th• court dee .. neceaaary for 

•1 the protection of a victim of dome■tic violence, including any 

7 injunction• or directive■ to law enforcement agencie■•

• 

• 

10 

11 

12 

13 

14 

15 

1' 

17 

11 

19 

20 

21 

" 

23 

,. 

25 

26 

27 

21 

29 

30 

]l 

Section 2. Thi■ act ■hall take effect October 1, 1917 • 

••••••••••••••••••••••••••••••••••••••••• 

HOOSE StIMMARY 

Ezpand■ the protection of victim.■ of doae■tic violence to 
include injunctive relief for any fUllly ..-,be,r or 
cohabitant who i■ being •ictimized. 

• 

2,1 

l:LN 

2.3 

2.5 

2.7 

2.1 

2,9 
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Florida S.n&a - 1966 SB 103

By Senator Fox 

1 

2 

3 

4 

5 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

" 

25 

26 

C7 

28 

29 

JC 

A �111 to be entitled 

An act relating to domestic violence; amending 

s. 415 601, F.S.; prov.ding legis!at1ve ��tent,

amending ss. 415.602, 7 �1.30, F.S.; redef1n1ng 

�domestic v1ole�ce" cy eApand�ng the def1n1tion 

of what constitutes such violence and who 

constitutes a v1ct1m of such �1olence; 

prov1d1ng remedies; providing for enforcement 

of those remedies and for penalties; amending 

s. 741.29, F.S.; requiring that certain

particulars be in a police report of an alleged 

1nc1dent of domestic v1ole�ce; prov�d1ng an 

effective date. 

Be rt Enacted oy the Legislature of the State of Florida: 

Section 1. Section �15.601, Flor1da Statutes, 1s 

amended to read: 

415.601 Domestic violence cases; treatment and 

rehab1litat1on of v1ct1ms and perpetrators; legislative 

intent --The Legislature recognizes that certain persons w�o 

�ommit acts or threatened acts of violence against another 

1nd1v1dual to whom such person 1s or was related by blood or 

'Tlarr1age or other..,.1se legally related or ,..1th ,,..nom such person 

is or was lawfully res1d1ng a��a�±t,-ba�ter,-or-otkerw��e 

abtt�e-t�e�r-��ott�e� a�d tre persons subJect to such domes:1c 

violence are 1n need of treatment and rehab1l1tat1�,. It 1s 

the intent of the Leglslature tc assist 1n the development of 

domest�c violence cer:e�s f0r tie v.ctims of domest.c v:ole�ce 

and :o provide a pL:;ce .,..ner"! the part:.es 1n,olved may be 

sepa�a:ed until trey ca� oe pr�pe:1/ assisted. 

CODING: '.Jo:ds �'!r�ekei, are de.e:.Jrs; ... ords underl1ned are additions 
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40-279-86

section 2. Subsection (3) of sect1on 415.602, Florida 

Statutes, 1s amended to read: 

415.602 Def1n1t1ons of terms used 10 ss. 415.601-

•
, 

415.608.--As used 10 ss. 415.601-415.608, the term: 

5 (3) •nomestic v10::.ence" means any act cr________threatenecj 

6 act of violence wh1ch 1s committed by a person against arother 

7 1ndiv1dual to W'hom such perso'l 1s or "iias related by blood or 

8 marriage or otherwise legally related or with whom such perso� 

9 1s or w�s �awfully residing essatt:t,-eatte�y,-e�-e�½ffl½"a! 

10 sexttai-eo"�ttet-by-a-pe�so"-aga�"st-the-pe�se"Ls-spettse. 

11 Section 3. Subsection (21 of section 741.29, ?lor1da 

12 Statutes, is amended to read: 

13 �41.29 Invest1gat1ons by law enforceme�t officers of 

14 incidents of domestic violence; notice to victims of legal 

15 rights and remedies; reporting of incidents.--

16 t2) When a law enforcement officer investigates an 

17 allegation that an incident of domestic violence has occurred, 

18 whether or not an arrest 1s made, the officer shall make a 

19 written police report of the alleged 1nc1dent. The officer 

20 shall submit the report to his supervisor or other person to 

21 whom the employer's rules or pol1c1es require reports of 

22 s1m1lar allegations of criminal activity to be made. This 

23 report shall include specific descriptions of any in7uries 

24 observable on the victim or defendant, any 1nd1cators of 

25 threatening behav1or or 1ntoxicat�on on the part of the 

26 abuser, and any alleged or observed use of weapol"s. 

27 Section 4. Subsection (1) of section 741.30, Florida 

28 Statutes, 1s amended to read: 

29 741.30 Act1on by spouse for .n7unct1on for protection 

30 against domestic violence; powers and duties of court and 

31 clerk of court; f1l1ng and form of pet1t1on for in7unction; 

2 
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11 notice and hearing; temporary inJunction; issuance of 

21 inJunction; enforcement.--

3 

' 

(1) As used 1n this section, the term�

fet noomestic viole11ce" means any act or_ threatened

5[ act of violence which is committed oy a oerson against another 

61 individual to whom such person is or was related by blood or 

71 marriage or otherwise legally related or with whom such person 

8 1s or was lawfully residing. any-assettlt;-bettery;-or-�extle¼ 

9
1 

battery-by-a-per�on-ege�nst-�he-pe�sonLs-spetl�e. 

10 fbf--llSpottsea -meens-e-�erson-to-vhom-another-person-ts 

111 marr�ed-or-e-person-to-wftoffl-anotfter-per�on-ha�-been-marrted 

121 and-froffl-whoffl-�tteh-person-��-nov-separated-or-O�voreedo 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 5. This act shall ta�e effect October 1, 1986. 

***************************************** 

SE:-fA':'E SUMMARY 

Redefines ndomest1c violencen to include certain 
additional acts or threats and certain victims other than 
spouses. Provides remedies and penalties. Requires a 
police report about domestic violence to include 
specified particulars. 

3 
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l"lor:ida Senate - 1986 
CS for SB 103 

By U. Committee on Health and Rehab.1l.1tat.1ve Services and 
Senator Fox-

l 

2 

3 

• 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

" 

151 
16 

17 

18 

19 

20 

21 

22 

23 

,. 

25 

26 

27 

28 

29 

30 

31 

A bill to be entitled 

An act relating to domestic violence; amending 

s. 415.601, F.S.; providing legislative intent;

amending s. 415.602 and s. 741.30, F.S.; 

redefining ftdomestic violencen by changing the 

definition of what constitutes such violence 

and vho constitutes a victim of such violence; 

defining the term ftcohabitatingn ; conforming 

provisions relating to actions for protection 

against domestic violence; amending s. 741.29, 

F.S.; specifying that certain particulars be in

a police report of an alleged incident of 

domestic violence; providing an effective date, 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 415.601, Florida Statutes, is 

amended to read: 

415.601 Domestic violence cases; treatment and 

rehabilitation of v1ct1ms and perpetrators; legislative 

1ntent,--The Legislature recognizes that certain persons who 

commit or threaten to commit an assault, battery, or sexual 

battery against another ind1v1dual to whom such person is or 

was married or with whom such person 1s or was cohab1tating 

assattlt;-batter,-er-etherw1se-abttse-the1r-spettse9 and the 

v1ct1ms of perse�s-sttb)eet-te such domestic violence are in 

need of treatment and rehab1l1tation. It 1s the intent of the 

Legislature to assist in the development of domestic violence 

centers for the v1ct1rns of domestic violence and to provide a 

place where the parties involved may be separated until they 

can be properly assisted. 

l 
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I Section 2. Subsection (3) of section 415.602, Florida 

2 Statutes, is amended and subsection (6) is added to said 

3 section to read: 

4 415.602 Definitions of terms used in ss. 415.601-

5 415.i08,--As used in ss. 415,601-415.608, the term: 

6 (3) •oomestic violence• means any act or threatened 

7 act of assault, battery, or sexual battery by a person against 

8 another individual to whom such person is or was married or 

9 with whom such person is or was cohabitat1ng assatt¼t;-eattery, 

10 er-crimift•¼-se•tte¼-cendttct-hy-a-persen-a9aiftst-the-perseft�s 

ll speue. 

12 (6) "Cohab1tating" means members of the opposite sex

13 living 1n a single dwelling unit as con7ugal partners, though 

14 not legally married. 

15 Section 3. Subsection (2) of section 741.29, Flor1da 

li Statutes, is amended to read: 

17 741.29 Investigations by law enforcement officers of 

18 incidents of domestic violence; notice to victims of legal 

19 rights and remedies; reporting of incidents.--

20 (2) When a law enforcement officer investigates an 

21 allegation that an incident of domestic violence has occurred, 

22 whether or not an arrest is made, the officer shall make a 

23 written police report of the alleged incident, The officer 

24 shall sutmit the report to h1s supervisor or other person to 

25 whoa the employer's rules or policies require reports of 

26 similar allegations of criminal activity to be made. This 

27 report shall include spec1f1c descr1pt1ons of any 1n7ur1es 

28 observable on the victim or abuser, any indicators of 

29 threatening behavior or 1ntox1cation on the part of the 

30 abuser, and any alleged or observed use of weapons. 

31 

2 
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l Section,. Subsection (1), paragraph (a) of subsection

2 (2), and paragraph (b) of subsection (4) of section 741,30, 

3 Florida Statutes, are amended to read: 

• 741,30 Action by-spottse for 1nJunction for protection 

5 against domestic violence; powers and duties of court and 

6 clerk of court: f1l1ng and form of petition for inJunct1on; 

7 notice and hearing; temporary inJunct1on; issuance of 

8 inJunction: enforcement.--

9 

10 

(1) As used in this section, the term: 

(a) •oomest1c violence• means any act or threatened 

11 act of assault, battery, or sexual battery by a person against 

12 another 1nd1vidual to whom such person 1s or was married or 

13 with whom such person is or was cohab1tat1ng, any-assattlt, 

1, b•ttery7-or-sextt■l-battery-hy-a-person-aga�nst-the-person�s 

15 spottse, 

16 (b) •cohab1tat1ng• means members of the opposite sex 

17 living 1n a single dwelling unit as con7ugal partners, though 

18 not legally married. •spottse•-means-a-person-to-whom-another 

19 person-�s-aarrted-or-a-person-to-whom-■nother-person-h■s-heen 

20 m■rr�ed-and-from-whom-stteh-person-�s-now-separated-or 

21 di-voreed-. 

22 (2) There is created a cause of action for an 

23 1nJunction for protection in cases of domestic violence. 

24 (a) Any person spottse who 1s the v1ct1m of any act of 

25 domestic violence has standing 10 the circuit court to file a 

26 sworn pet1tion for an injunction for protection against 

27 domestic violence, 

2! (.) 

29 (b) The sworn pet1t1on !!@.Y shall be 1n substantially

30 the following form: 

31 

3 
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PETITION FOR 

INJUNCTION FOR PROTECTION 

AGAINST DOMESTIC VIOLENCE 

CS for SB 103 

51 Before me, the undersigned authority, personally appeared

6 Petitioner .,.(Name) ••. , who has been sworn and says that the 

7 following statements are true: 

e (al Petitioner resides at: ••• (address) •.. 

9 (b) Respondent resides at: .. , {address) .••

10 (c) Petit1oner is or was married to the respondent or

11 1s or was cohab1tating w1th the respondent is-the-spo�se-er 

12 fef'ffler-spe�se-0£-the-Pet¼tiener. 

13 (d) Petitioner has suffered domestic violence because

14 respondent has: ••••••••••..••.•....••.•..•..•••••••••••••.•.•• 

15 Ce) Petitioner alleges the following additional 

16 specific facts: (mark appropriate sections) 

17 .••• Petitioner is the custodian of a minor child or 

18 children whose names and ages are as follows:, .•..•....•..•.•• 

19 •••• Petitioner needs the exclusive use and possess1on 

20 of the dwelling that the parties share. 

21 •••• Petitioner 1s unable to obtain safe alternative 

22 housing because: ••.••.. , .•.• , • , • , ..•.••..•••.••.•••• , •••.•... 

23 ••.• Petitioner genuinely fears that respondent will 

24 abuse, remove, or hide the minor child or children from 

25 petitioner because: •••••.•.••...••.•.••••••.••••••.••••......• 

26 (f) Petitioner genuinely fears domestic violence by

27 respondent, 

28 (g) Petitioner seeks: {mark appropriate section or

29 sections} 

30 •••• An immediate 1nJunction restraining the respondent 

31 from committing any acts of domestic violence. 

• 
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ll •••. An 1n1unct1on restra1n1ng the respondent from 

2 comm1tt1ng any acts of domestic violence. 

3 ••.. An 1nJunction award1ng to the pet1t1oner the 

4 temporary exclusive use and possession of the dwelling that 

5 the parties share or excluding the respondent from the 

6 residence of the pet1t1oner. 

7 .•.. An 1nJunct1on awarding temporary custody of, or 

8 temporary v1s1tat1on rights with regard to, the minor child or 

91 children of the parties. 

101 ••.• An 1nJunct1on establ1sh1ng temporary support for 

111 the minor child or children or the pet1t1oner, 

12 •.•• An 1n1unct1on d1rect1ng the respondent to 

13 participate in treatment or counseling services. 

14 .••. An 1n1unct1on prov1d1ng any terms the court deems 

15 necessary for the protection of a victim of domestic violence, 

161 including any 1njunct1ons or directives to law enforcement 

17[ agencies. 

18 

19 

20 

,, 

301 31 

Section 5. This act shall take effect October 1, 1986. 

STATEMENT OF SU.sTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUISTITUTE FOR 

Senate Bill 103 

1. Changes the newly designated persons who may be victims of
domestic violence from ind1viduals to whom an abuser 1s or was 
related by blood or marriage, is otherwise legally related or
with whom the abuser 1s or was legally residing to persons with 
whom an abuser is or was cohabiting; 

2. Defines �cohabiting:'

3. Amends existing law to allow the ■tatutorily prescribed form
for a pet1t1on for 1nJunct1on for protection to be optional. 

5 
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A bill to be entitled 

An act relating to domestic violence; amending 

s. 415,601, F.S.; providing legislative intent;

amending s. 415,602 and s, 741.30, F.S.;

redefining "domestic violence" by changing the

definition of what constitutes such violence;

conforming provisions relating to actions for

protection against domestic violence; amending

s. 741.29, F.S.; specifying that certain

particulars be in a police report of an alleged

incident of domestic violence; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 415.601, Florida Statutes, is 

amended to read: 

415.601 Domestic violence cases; treatment and 

rehabilitation of victims and perpetrators; legislative 

intent.--The Legislature recognizes that certain persons who 

assault, threaten to commit a battery qr sexual battery 

against, or commit a battery or sexual battery against, 

another individual to whom such person is or was married 

assauit;-hat�er,-or-othervise-abuse-their-spouses and the 

victims of persons-sub,eet-to such domestic violence are in 

need of treatment and rehabilitation, It is the intent of the 

Legislature to assist in the development of domestic violence 

centers for the victims of domestic violence and to provide a 

place where the parties involved may be separated until they 

can be properly assisted. 

1 
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1 Section 2, Subsection (3) of section 415,602, Florida 

2 Statutes, 1s amended to read: 

3 415.602 Definitions of terms used in ss. 415.601-

4 415.Goe.--As used 1n ss. 415.601-415.608, the tenn: 

5 (3) •oomest1c violence• means any assault, threat to 

6 commit a battery or sexual battery, or battery or sexµal 

7 battery against another 1nd1vidual to whom such person 1s or 

e was married ••sault;-battery7-er-er�minei-se�ual-eonduet-by-a 

9 person-aqainst-the-person�s-speue, 

10 Section 3. Subsection (2) of section 741.29, Florida 

11 Statutes, is am.ended to read: 

12 741.29 Investigations by law enforcement officers of 

13 incidents of domestic violence; notice to victims of legal 

14 rights and remedies; reporting of incidents.--

15 (2) When a law enforcement officer investigates an 

16 allegation that an incident of domestic violence has occurred, 

17 whether or not an arrest is made, the officer shall make a 

18 written police report of the alleged incident. The officer 

19 shall sub'nit the report to his supervisor or other person to 

20 whom the employer's rules or policies require reports of 

21 similar allegations of criminal activity to be made. This 

22 report shall include specific descriptions of any injuries 

23 observable on the victim or abuser, any indicators of 

24 threatening behavior or intoxication on the part of the 

25 abuser, and any alleged or observed use of weapons. 

26 Section 4. Subsection (1), paragraph (a) of subsection 

27 (2), and paragraph (b) of subsection (4) of section 741.30, 

28 Florida Statutes, are amended to read: 

29 741.30 Action &y-spouse for 1nJunction for protection 

30 against domestic violence; powers and duties of court and 

31 clerk of court; filing and form of petition for inJunction� 

2 
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1 notice and hearing; temporary 1nJunct1on; issuance of 

2 inJunct1on; enforcement,--

3 (1) As used in this section, the term: 

• (a) "Domestic violence" means any assault, threat to 

5 commit a battery or sexual battery, or battery or sexual 

6 battery against another 1nd1v1dual to Yhom such person is or 

7 was married. any-a�satt!t7-battery,-or-se�tta!-battery-by-a 

! person-ega�nst-the-personis-spo�se,

9 (b) "Spouse" means a person to vhom another person is

10 married or a person to whom another person has been married 

11 and from whom such person 1s now separated or divorced. 

12 (2) There 1s created a cause of action for an

13 injunction for protection 1n cases of domestic violence. 

14 (a) Any person spel:19e vho is the victim of any act of 

15 domestic violence has standing in the circuit court to file a 

16 sworn petition for an inJunction for protection against 

17 domestic violence, 

18 (4)

19 (b) The sworn petition mu sha¼¼ be in substantially 

20 the following form: 

21 PETITION FOR 

22 INJUNCTION FOR PROTECTION 

23 AGAINST DOMESTIC VIOLENCE 

24 

25 Before me, the undersigned authority, personally appeared 

26 Petitioner .•• (Name),,,, vho has been sworn and says that the 

27 following statements are true: 

28 (a) Petitioner resides at: ... (address) •..

29 {b) Respondent resides at: ••. (address) ... 

30 (c) Petitioner is or was married to the respondent �s

31 the-spo�se-or-former-spe!:19e-of-the-Pet�t�oner. 

3 

CODING: Words str�eken are deletions; words underlined are additions, 



1 

30e-1899A-86 CS for CS for SB 103 

(d) Petitioner has suffered domestic violence because

2 respondent has: •.••••••.•••.•.•••••••••••••.••.••••••.•••••••• 

3 (e) Petitioner alleges the following additional

� spec1f1c facts: (mark appropriate sections) 

SI .••• Pet1t1oner 1s the custodian of a minor child or 

61 children whose names and ages are as follows: ..••.......•..•.• 

71 •••• Petitioner needs the exclusive use and possession 

81 of the dvell1ng that the parties share. 

91 •••• Petitioner is unable to obtain safe alternative 

10 housing because: ......•••.•.........••.•.........• , ..•...... , 

11 •••• Petitioner genuinely fears that respondent will 

12 abuse, remove, or hide the minor child or children from 

13 petition er because: .......••.•••••••••.•••..•.•...••••••••...• 

u (f) Petitioner genuinely fears domestic violence by

15 I respondent.

16 (g) Petitioner seeks: (mark appropriate section or

171 sections)

lei . . . . An immediate 1nJunction restraining the respondent 

19 from committing any acts of domestic violence. 

20! ••.• An injunction restraining the respondent from 

21 committing any acts of domestic violence. 

22 •.•• An injunction awarding to the petitioner the 

23 temporary exclusive use and possession of the dwelling that 

24 the parties share or excluding the respondent from the 

25 residence of the petitioner. 

26 •••• An injunction awarding temporary custody of, or 

27 temporary visitation rights with regard to, the minor child or 

28
1 

children of the parties. 

29 .••• An injunction establishing temporary support for 

301 the minor child or children or the petitioner. 

31 

' 
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25 

26 
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29 
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31 

308-1899A-86 CS for CS for SB 103 

An 1njunct1on d1rect1ng the respondent to 

participate 1n treatment or counseling services. 

An 1nJunct1on prov1d1ng any terms the court deems 

necessary for the protection of a victim of domestic violence, 

including any injunctions or d1rect1ves to law enforcement 

agencies. 

Section 5. This act shall take effect October l, 1986. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate !hll 103 

Comaittee Substitute for SB 103 was amended to define 
domestic violence as •any act of assault or threatened act of 
battery or sexual battery by a person against another 
individual to whom such person is or was married.• 

5 
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31, 

8y Representil.tl ve Gordon 

A b1Ll to be entitled 

An act relating to domestic violence, amerd1ng 

s, 415.601, F S ; prov1ding legislat.ve 1�tent; 

amending s. 415 602 and s 741.30, F,S.; 

redefini�g •domestic i!Olerce• oy exoarc,ng :he 

definition of what constitutes sucn v1o!e"ce 

and wno const,:utes a VlCt,m of s�ch �lo.Lenee, 

def1n1",g the term "cohan1tati.ng"; p'"Ov1d1ng 

remedies; providing for enforcement of those 

remedies and !or pena1t1es; amend1rg s ,41,1�, 

F,S,; requiring that certa,n particulars be 1� 

a po.Lice report of an alleged 1nc1der,t or 

domestic v10:ence, pro�1d.ng a--: e!fect1"e ca::.e 

Be .t Ena:ted by the �eg1slature o! :re State of ��Jr1ca· 

Sest1on 1 

amended to read: 

Section 415.6J�, ?lor1da Statut�s, 1s 

415.601 Domestic violence cases, tr�atmen: a�d 

renab1l1tat,on of vl�t1ms and perpetrators; leg1sla:1ve 

1�tent,--The Legislature recogn1zes t�at certdl" ?€ '"Sons 

comm_1t acts or threatened acts of violence against .i"lother 

tndlv1dual to whom such persor 1s or ,..as related :: :::ilocHJ J .. 

marriage or otherwise :egallv related or �1th w�om sJc� :::,e�3on 

is cohab1tat1ng a!l!'!at1¼t,-�at�er,-or-otherw�!'!e-aot1!'!e-the�r 

!'!�Otl!le!I and tt'.e perso"s S'.Jb:;ect to such domest1c ·11olence a .. e 

1n need of treat�ent ard re�ab1l1tation It IS 1:he 1nt�"lt of 

the Legislature to assist 1n the development of domest1c 

violence centers for tre v,�t,ms of domestic v1olence and to 

provide � place where tne p�rt1es involved may ne separated 

until they can be properly assisted. 

CODIMG w.,11. Ill ...,..Ji._,.. ty�• .,. 11.1.,, .... ,,. ..... ,.,,�, 1, .. , w., ... � ........ '"'"' 
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E 

2.15-249(-2-6 

Sect ton 2 SJbsect1on {31 of sertton. 4.15.602, Flor.da 

Statutes, 1s amended and SJDsection (61 is added to said 

section to read 

415,602 �ef1n1tions of terms used 1n ss. 4.5 cOl-

415 6J8 --As used .n ss 415 b0�-415.608, tne ter�. 

13! ":::Jor,,est1c violence" mea.ts art 9-rr _ ___Q£._______!;hr':':i._':e'led 

a�t of violence wh1cn 1s committed ny a perso� aca1ns': ar0trer 

al 1nd,v1dual to whom sJcn person 1s or �as related by cl��3 er 

91 'llarnage or otl-,er�1se legally re.a::.ed or w.th whom s'_, __ �ers::ir 

10/ ��_cohaottat1n.a a��atlr�,-ba��ery, or-ertffltna±-�eMtlat-�ondt�� 

by-a-�er�on-a�atn��-�ne-�e��on��-���tl�e. 

'.§.1 'Cohab,tat1n9" "'leans "T'e11oers_of tne oo.9os.te seK: 

131 living .n a s1nqle jwell1ng 1.,n1t as ::on71Jgal oartne:-s t;,ou<.;"l 

:.-t] 70t 1ega •. y -rarr1ec. 

� 5 Se::t1or J, s_bse::t1,JJ 121 of se::tson 74�.29, 1"1,J� d.1 

161 Statutes, 1s ame'lCed to read: 

'.7 ,41,29 lnvest1ga:1ons by law entor::erne�t af!.::e:-s :t 

.81 1nc1de'"ltS of domestic v1Jlence, notice to ·,i::tims of i.e;3.l 

191 r1gh:s and remedies; reporting of 1nc1dents --

" (2\ �ben a law e�for::eme�t offi.:er .nves:11ates a� 

211 allegation t�at an 1�cident of domestic v.olen:e nas a::·J�,ed, 

221 whether or not an arrest 1s �ade, the officer snall ma�e a 

23/ written poLtce :efo�: of �he alleged 1nc1cen: :r" :::::::1,:er 

241 shall subm.t the report :o �1s s�perviso, or other oe�sJ< to 

251 wnom the employer's rules or ool1c1es ,equ1re reports �f 

261 s1m,lar allegations of cr1m1na. a:::::1v1tt tone �ade ':'":.IS 

211 :eport snall l"Clude soe.:lfi.: descr1pt1ons_ o__;_�n�41es 

281 observable on the v1ct1m or defendant, any 1nd1cators of 

29 ! tnreaten1ng benav1or or 1ntox.cat ion on tne part __ _  of the 

3U\ abuser, and arf alleged or �bserved Gse of �eapo�s. 

31 

11 2s 

�5 

27 

23 

1. 29 

1. JO 

}l 

3 L, 

I 
11 · :us 

I~. 31 3 

11 31 4 
35 

: • 3 6 

1 3B 

1 39 

1. 40 

11 '+ 3 
1 · .. " 

I l 4 5 

I 
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' I Sect107 4 Swbsect1un 11) of section 741 3G, F:o:-.da 

Stacutes, .s a"'ended t.o :-ead. 

14: 30 Act1or oy spouse for 1nJunct1or for prace::c.�r 

41 aga1�st domes:.c v1.:i.en:e; powe:-s and duties of cot..rt a7U 

31 clerk of court, f1l17g and form of pet1t1on for 1nJuncc10n, 

61 notice ard �earing; cernporar) 1nJunct1on; issuance of 

1nJun:t.on; e7forcernert.--

1ll ,s used .r :�.s se::1Jn, :he :e:--· 

•a• 'Domes::ic •,i.lence· -ear s a·,y act or _;-,_11:-ea:e:-e::. 

1:11 ,Let _0Lv1Qle-i-::e ,m1-::n 1s :o�un1cted b ✓ a pers�n aga1·s· arc:..''er 

. 11 1' 

ind,,, idu� Q whurn st..ch oersJn 1s or was relateo t:y blood or: 

:.sirriaae or other,nse les_allL.L._elat.ed or 1,ntn •,mcm swcn pe:-":>.:in 

1
1 

" 

::c 

1. 51 

52 

5 3 

5, 

5, 

. 3 ?_::J:-,ac,:c1t.1nq o�r-a��e��t--�attery,-or-��x�oi-�ett�ry-�y-a ll:los 

.11 �e-��M-o�a�•�t-t�e-�er�o��� ��o��e-

,: 

�.;: 

'J 

" 

'5 

:E 

"

" 
JC 

ll 

•ot-- nspe��en-�eoM�-o-p�r���-to-w•om-o•�t�er-�er�eM·t� 

morrted-or-a-rer�eM-te-w•em-a�et��•-per�oM-ha�-�ee·-mar�,ed 

aMo-erom-wnem-�ttrh-per�eM-��-Mov-�eporoteo-or-otvor�e�, 

Section 5 This act srall ,:ake effect October 1, :986 

-·�-•••********************************** 

-'!CtJSE S JHMA"<.Y 

"sedef.nes "domestic v1o�ence" to 1ncl�de :ertai� 
add:�1onal acts or t�reacs a�d -::erta1� ,::t1�s o��er :han 
spouses Defines tt,e term "-::ohab1 tac i ng " Pro" ides 
re�ed1es aftd �e�3&�.es ?equ.res a po •. :e �epcr:: a�o�t 
domestic ,,.olence t.o .nc.ude specified particulars, 

5' 
lcs 

I l 6'. 

j; :: 
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fty Conrnfttee on Crfm1n•l Just fee ind Represent.t1ve Gordon 

A bill to be entitled 

An act relating to domestic violence; amending 

s. 415.,01, F.S.; providing legislative intent;

amending•· 415.,02 ands. 741.30, F,S.;

redefining Rdome■tic violence w by changing the

definition of what constitutes such viol•nce

and who constitute■ a victim of such violence;

def1n1ng the term Rcohabitating R ; conforming

provi■ion■ relating to actions for protection

against doa•st1c violence; amending s. 741,29,

F.S.; specifying that certain particulars be in

a police report of an alleged incident of

dome■tic violence; providing an effective date,

le It &nacted by the Leg1■lature of the State of Florida: 

Section l. Section 415.iOl, rlorida Statutes, is 

amended to read: 

tl5.601 Domestic violence cases; treatment and 

rehabilitation of victims and perpetrators; legislative 

1ntent.--The Legislature recognize■ that certain person■ who 

comm.it or thr11t1n to coait an assault, battery, or sexual 

b1ttl£Y ta•in■t another individµfl to whom such person 11 or 

Wtl •lrried, OC with whom IUCh person is or was cohabitating 

••••Mit7-NtterT-er-etftef'Y�se-aBlde-the�r-■peoe• and the 

2,I Yi;tirw of peraena-s!:Sbjeet-te such domestic violence are in

27 need of treatment and rehabilitation. It is the intent of the 

21 Legislature to •••ist 1n the developaent of d011estic violence 

29 center• for the v1ctiu of d0111estic violence and to provide a 

30
1 

place where the parties involved may be separated until they 

31 can ba properly as■isted. 
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l Section 2. Subsection (3) of section 415,602, Plorida

21 Statutes, is aended and sublection (i) is added to ••id

3 section to read: 

• 415.i02 Definitions of terms used in ss. 415.601-

SI 415.601.--Atl used 1n ••· 415.iOl-415,608, the terms 

' (3) •Doaestic violence• 'Ileana any act or thrtlttnpd

71 act of IIIIUlt, batttrY, or sexual battttY by. Pl[IOR 19tlnlt

• MPtbtr iodi•idu11 to vhga aush eer1on i1 or v11 married or 

9 with vhom such cerson is or w11 cohabitttina ••••�lt;-Htterr; 

10 or-eri■iftei-■e•••l-eoMl.•et-l,y-a-peraoft-•t•¼n1t-t�e-per1on�s 

11 speue. 

12 (t) •cobabittt1na• mtlPI �,rbt:1 of the 0PR21itt 111

131 li•ina in I single dvtllina unit 11 con1uaal aartn1r1, thouah

1, not 110111v m1rrit4, 

15 Section 3. Subaection (2) of section 741.29, Florida 

1,1 Statutes, is aaended to read: 

17 741.29 Investigations by law enforcement officer• of 

11
1 

incident■ of domestic violence: notice to victims of legal 

lt rights and reaediesJ reporting of incidents,--

20 (2) Nb.en a law enforcement officer investigates an 

21 allegation tb,at an incident of doaestic violence has occurred,

22 whether or not an arre■t i■ ude, the officer &hall make• 

23 written police report of the alleged incident. The officer 

24 ■hall ■u!ait th• report to hi■ ■upervi■or or other person to 

25 vboa the eaployer'• rules or policies require reports of 

2, &iailar allegations of criainal activitr to be aade. IJlia 

27 reoort lhlll lnc1Y4t IPICifis dt■criPtLODI Of any in1uritl 

21 Pbft£Ylblt 90 th! YiCtil 9£ lbultt« IDY indicators Of 

2, threatening btba•ior or into1ic1t1on on tht part of tht

30 1P111r, end MY 1111214 or otae,rved u11 of .,.,aoons, 
31 

2 

1.28 

1.29 

1.30 

1. 31 

1.32 

1.33 

1: los 

1.37 

l:lus 

1.39 

1.,0 

LU 

1,42 

1.U

1.45 

l.H 

l.'5 

1.49 

1:lua 

1.51 

1.52 
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l Section 4. Subsection (1), paragraph (a) of subaection 11.53

2 

3 

4 

5 

' 

7 

e 

' 

10 

II 

12 

13 

u 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

(2), and paragraph (b) of subaection (4) of section 741,30, 

Plorida Statutes, are aaended to reads 

741.30 Action by-spo•se for injunction for protection 

against doaestic violence; powers and duties of court and 

clerk of court: filing and form of petition for injunction: 

notice and hearing; tft1POrary injunction; issuance of 

in1unct1on: enforcement.--

(!) As used in thia section, the ten11: 

(a) •Doanestic violence� means any act gr thrtattntd

act of assault, battery, or ll!Ufl battery bY I person 19tinst 

angthtr 1nd1vidu&l to wh011 IUCh Rt[IOR ll or Vfl marri■d 9[ 

with vhga such parson is or YII cohtbitatinq, •n1-••·••¼t7 

Nttery,-er-se�•¼-hattery-�y-a-persen-•t•¼nat-tha-person�• 

aJtOUeT 

(b) •cghfbittting• mtans mtmbers of thl 9PP91itl Ill

living in a single dvtllina µnit 11 con1ugal P1rtner1, thouah 

not 11oa11y married, •spe••e•-•eafta-a-person-to-wheM-enethar 

per■oft-ia-•arried-or-a-per■eft-te-whea-ano�her-person-hea-eeen 

aarri�-•fte-fretM-whea.-s•eh-parsen-ia-new-aeperated-or 

•t•ereNT

(2) There is created a caU9e of action for an

injunction for protection inc•••• of dolleat1c violence. 

2t (a) Any a£mn apeue vho is the victia of any act of

25 dolNstic violence has standing in the c1rcu1t court to file a 

2i sworn petition for an 1njunct1on for protection against 

27 doaestic violence. 

(4) ,e 

29 lb) The sworn petition !Ill •h•¼¼ be in subatantially 

30
1 

the following font: 

31 PITlTION FOR 

3 

1.54 

1,55 

1.57 

1.51 

1.59 

1.,0 

1.,2 

l.i5

l:loa

l.'7 

I.ii

1.70

lslos

1,72

l, 73 

1.7' 

1.7' 

l. 71

1.10

1.81

1.152 

1,e2 

1.83 

l.H
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2 

3 

1a,-i,s-,-6 

INJUNCTION POR PftOTICTION 

AGAINST I>CH!:STIC VIOLENCE 

I ■■for■ me, th■ und•r•igned authority, personally appeared 

5 Petitioner ••• (Name) ••• , who has been sworn and says that the 

, following atat■menta are true: 

7 

s 

' 

(a) Petitioner reside• at: •• ,(addres■), ••

(b) llll■pondent resides at1 ••• (address) •••

(c) P1titiontr ii Ot WII m1rri1d to the re1pon4'nt or

10I ii or wy sohabitatina with thl respondent �s-the-■peue-or 

111 fener-■peu■-ef-the-Pet¼t¼ener. 

12 (d) Petitioner has suffered domestic violence because 

13 I respondent ha■ 1 •••••••••••••••••••••••••••••••••••••••• , • , , , , , 

u (e} Petitioner allege■ the following additional

151 specific facts: c .. rk appropriate section■)

1' •••• Petitioner is the custodian of a minor child or 

17 children who■• n••• and age• are a■ follows: ••••••••••••••••• 

11 •••• Petitioner need■ the ezclu■ive use and possession 

1! of the dwelling that the parties ■hare. 

20 •••• Petitioner is unable to obtain safe alternative 

21 hou■ing becau■e1 •••••••••••••••••• , •••••••••••••••••••••••••• 

22 •••• Petitioner genuinely fears that respondent will 

23 abuae, reaove, or hide the ■1nor child or children from 

24. petitioner because: •••••• , ••••••••••••••••••••••••••••••••••••

25 (f) Petitioner genuinely fears dotftestic violence by 

2,1 respondent. 

27 (g) Petitioner •••Ila: (mark appropriate section or 

211 section.) 

1.82 

1.82 

1.83 

l:ul 

2.1 

2.3 

2 •• 

2.5 

2.6 

2.7 

2.S

2.10

l:LN 

l:LN 

2.14 

l:LN 

l:LN 

2.11 

2.20 

2.23 

2•1 
.... An immediate injunction restraining the respondent

1
l�LN

30 fr011 c01111itting any acts of domestic violence. 2,25 

31 

' 
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ll 
•••• An inJunction restraining the respondent from

2 committing any acts of domestic violence. 

3 •••• An 1n1unct1on awarding to the petitioner the 

4 temporary exclu.11ive uae and possession of the dwelling that 

S the parties share or excluding the respondent from the 

i residence of the petitioner. 

l:LN 

2.21 

l:LN 

2.28 

2.29 

7 •••• An inJunct1on awarding temporary cu.11tody of, or 12,30 

8 temporary visitation rights with regard to, the minor child or 2.31 

9 children of the p..rties. 2.32 

10 •••• An inJunction •stablishing temporary support for l:LN 

11 the minor child or children or the petitioner. 2,3& 

12 •••• An inJunction directing the respondent to l:LN 

131 �rticipate 1n treatment or counseling services. 12.Ji

1•1 
.... An inJunction providing anr terms the court deems 11:LK 

15 necessary for the protection of a victim of domestic violence, 2.40 

lil including any inJunctions or directives to law enforcement 12,41 

171 agencies. 

18 

19 

20 

21 

22 

23 

,. 

25 

26 

27 

21 

2, 

30 

31 

Section 5. This act shall take effect October 1, 1986, 12,&2 

••••••••••••••••••••••••••••••••••••••••• 

HOUSE SUMMAJltY 

Redefines •domestic violence• to change th• acts which 
constitute such violence and to include certain v1ct1ms 
other than spou.11es. Defines the term •cohabitating.• 
Requires a police report about domestic violence to 
include specified particulars. Conforms provisions 
relating to actions for protection against domestic 
violence. 
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By Representilt1ve Gordon 

A bill to be entitled 

An act relat1ng to domestic violence; amending 

s. 741.30, F.S.; providing & cause of action 

for 1nJunctive relief to any family member or 

cohabitant who is being v1ct1m1zed; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraphs {e) and (f) of subsection (2) of 

section 741.30, Florida Statutes, 1986 Supplement, are 

redesignated as paragraphs (f) and (gl, respectively, and a 

new paragraph (e) is added to said subsection, to read: 

741.30 Action by-9pe�se for 1nJunct1on for protection 

against domestic violence; powers and duties of court and 

clerk of court; filing and form of pet1t1on for 1nJunct1on; 

notice and hearing; temporary 1nJunction; issuance of 

1nJunct1on; enforcement.--

(2) There is created a cause of act1on for an

inJunct1on for protection against domestic violence. 

(e) This cause of action for an 1nJunct1on may be

sought between persons residing within a single dwelling unit 

as though members of one household. No person shall__be 

precluded from seeking in1unct1ve relief pursuant to this 

chapter solely on the basis that such person is not a spouse. 

Section 2. This act shall take effect upon becoming a 

law. 

*****************************************

HOUSE Sl.JMM>.RY 

Expands the protection of victims of domestic violenceinclude 1nJunct1ve relief for any family member orcohabitant who 1s being v1ctim1zed. 

to 
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ly the Colmtfttee on Cri11f1Wil Justice ind Representatives Gordon. 
and Mackenzie 

A bill to be entitled 

An act relatint to doaa■tic violence1 ... nding 

•• 741.30, r.s., providing a cau■e of actiOft

for iajuncti•e relief to any faaily ..-ber or

c,oh.,•ltant who i■ belft9 •lctiaised1 redefiniru; 

•dcaetltic •iolence• by char19ing the definition

of wbO con■titute■ • •ictia of ■uch •lolencer 

conforai119 pro•i■ion■ relating to action■ for 

protection a1ain■t ctoae■tic •iolence, prOYidint" 

an effecti•• date. 

121 .. It Enacted by the Leti■lature of the State of Plorida: 5.: 
-1�
jf!'i 13 
,:�, 14 secti■n 1. Paratr&ph (&) of ■ubaection (1), paragraph 

i-81 15
!t

(a) of ■ubHCtion (2), and para9raph (b) of ■ub■ection (4) of

• ll 
;,; 
ii!
gu,'l 
�-

1al ■action 741.JD, Ploridll Statute■, ltli luppleaent, are 

171 aaended, parqrapb■ C•l and Cf) of aub■ection (2) of ■aid 

111 ■-ction are rede■ignated •• paragraphs (f) and (g), 

�-� 11 � "r
Il

l 
20 

reapecti•■lJ, and• n•• paragraph<•> i■ added to ■aid 

aubaection, to read1 

-i 21 
�� 

741,31 ActiOft 97-apea- for injunction for protection 

22 &f&in■t daall■tic •iolence, power■ and dutie■ of court and 

23 clerk of cout: filing and fora of petition for injunction, 

24 aotic:e all4 11N:rin91 teaporary injunction, i■■uance of 

25 injuaction1 enforc ... nt. --

21 

27 

tl) b u■ed in thi■ ■ection, the ter■; 

(a) •t>oaeatic violence• aean■ any ••••ult, battery, or

21 ■■xual battery by a per■cn a9ain■t the peraon•■ ■pou■e � 

21 •t•in■t a pKIIOD who i■ or wa■ re■iding in the ■m •ingle 

JO ..,_llin9 unit•• though• mber of tba ■w bou■ebold. 

31 

CODIMGt..,. ••_..... ..__...,.,. _ .... ._, '- •111•"-1 ltw: _..-..di■■t•,. ........ ,.
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1

1 

(2) There i• cruted a eauae of action for an

2 injunction for protection a9ain11t doaeatic •iolence. 

1.22 

1.23 

3 (a) Any spou■e, or any peraon described in pa.rasr•ph
1
1.24 

4 l!lL. wbo la tbe victim of any act of domestic •iolence, or ha■ 1.27 

5 , ... onabl• cause to believe he or ■he ii about to become the 

I •ictia of any act of doaa1tic •ioieRCe, baa atandin9 in the 1.2, 

7 circuit court to file a ■worn petition for an infunction for 1.30 

I prot•ctlon ••aiut cloaestic •iolence. 1.31 

I I•) Thia cau■e of action for an injunction uy be lslu■ 

10
1 

■ou1ht betnen person■ who are or were residing within a

11 sinl• dwelliga unit as tbough aembers of one household. 110 

12 person shall N precluded fr011 ■Nkioq injunctiv• reli•f 

1.33 

1.34 

13 pur■unt to thia chapter ■olely on the basi■ that auch per■on 11.35 

1• i■ not• ■pou••· 

(&) 15 

11 (b) '1'be ■worn petition shall ba in aublltantially the

171 following foras

11 

11 

20 

21 

PE'l'ITION POil 

INJUHCTION POI. HO'RC'l'ION 

AGA.1111'? OONISTIC VIOLBIICS 

1.36 

1.31 

1.37 

1.37 

1.37 

221 lefore •• the und•r■igned authority, personally appaared 11.31 

23 .. tition•r ••• (Kaas) ••• , who b&■ Nan ■worn and ■ay■ that the l:ul 

2• followin• ■tataaent■ are trues 

25 (&) htitioner re■idu ats ••• (addresa),,, 

21 (b) .. ■poHent reside■ at, ••• (addre■■>••• 

27 (c) &Hpondent i■ the ■pou■• or for•r ■pouae of the 

l:ul 

l:ul 

1,44 

21
1 

petitioner or 11 or wa■ residing within a 1ingle dwelling unit ,l.45 

29 with the petitioner as though a meab•r of the same household, 1.46 

30 

31 

2 
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1 (d) 'l'he following deacribea any other oauae of action

2 currently pending between the petitioner and re■pondent: 

3 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

l.47 

4 (e) Petitioner ha• auffered or ha.a reaaona.ble cau■e to 11.51

SI t .. r .,_.tic •iolence becau■e reapondent has: ••······••·•·•

, (f) Petitioner allege• the following additional J1.s3 

71 apecific fact■, imark appropriate aectiona) 

• • ••• ,.titioner i■ the cuatodian of• ainor child or

ti children whoa■ naae■ and a1e■ are a■ follow■:

10 ,.,, Petitioner needs the exclu■ive use and po■■e■■ion 

11 of the dwelling that the partie■ ■hare. 

12 •••• Petitioner la unable to Obtain ■afe alternative 

13 hou■in9 becau■e: , •• , •••.•.••.•••••••••••••••••••••••••• , • , •• 

lil •••· Petitioner genuinely tear■ that reapond■nt will 

15 abuH, r■-o•e, or hide the ■inor child or children from 

11 petitioner becauae, ••••• , ••••••••• , ••••••••••••••••• , •••• , •• 

17 (9) Petitioner genuinely fear■ doaeatic violence by 

111 re■pondent. 

l.Si

l:LN

hLll 

1.60 

l:LN 

l:LN 

1.,. 

l.H 

1' (h) Petitioner ■eek■ an injunction: (mark appropriate 11,11

20 ■action or ■ection■) 

21 •••• I-...dlately re■trainin9 the re■pondent from 

22 eo11■ittin9 any act■ of doaeatic violence. 

23 •••• Reatrainin9 the respondent froa e01111itt1ng any 

24 act■ of docu■tic violence. 

25 •••• Awarding to the petitioner the temporary exclusive 

21 uae and po■■e■■ion of the dwelli119 that the partie■ ■hare or 

27 excluding the reapondent from. the reaidence of the petitioner. 

21 •••• Awarding temporary cuatody of, or temporary 

2, •i■itation ri9ht■ with regard to, the minor child or children 

30 of th■ partie■• 

31 

3 

l.H

1.71 

1,72 

l:LII 

1.75 

l. 77

1.7'

1.12 

1.13 
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l ..... Satuliatatnw t...-rAQ. •UPJ10rt f'or tu ainor chil• 12 .1

2 or ab.ildrn of tta. petlt-ioner. 

J • • • • Directint the ru,oaclent to participate in 111.11 

• tt-......at or counnllag' ■erri-cN;...' 2.1 

5 .. • • • Proddla; any te..._ the court d.... necea••rJ' f!or 2. 5 

I the prot•ct.ion of & �ictia of:>dolluti.c violence� inclU,lnt any 2.7 

7 injunction■ or direati"• to 1• enforoeaent •••na.1••· 2.1 

I 

t 

11 

11 

12 

13 

u 

15 

1' 

17 

11 

lt 

20 

21 
I 

22 

211
2,: 

al 
211 
27 

21 

2t 

30 

31 

section 2. Thi■ act aha1l take effeot Ootelter 1, 1917. J2., 

***************************************** 

IIOUU IDJIIIUY 

kpaDda the protection of wlctiu of doaaatlc Yiolence to 
laclud• injunct-ift relief for any r .. 117 lllllber or 
coba-itant who la Hint •ictiala ... 

• 
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SB 994 

By Senator Weinstein 
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A bill to be entit�ed 

An act relating to domestic violence; amending 

s. 741.30, F.S.; providing a cause of action 

for 1nJu�ct1ve relief to •ny family member or 

cohabitant who is being v1ctim1zed; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida· 

Section 1. Paragraphs (e) and (f) of subsection (2) of 

section 741.30, Florida Statutes, 1986 Supplement, are 

redes1gnated as paragraphs (f) and (g), respectively, and a 

new paragraph (el is added to said subsection, to read: 

741.30 Action by-spotlse for 1nJunct1on for protection 

against domestic violence; powers and duties of court and 

clerk of court; filing and form of petition for inJunct1on; 

notice and hearing; temporary 1nJunct1on; issuance of 

inJunction; enforcement.--

(2) There 1s created a cause of action for an 

inJunct1on for protection against domestic violence. 

(e) This cause of action for an in7unction may be 

sought between persons residing w1th1n a single dwelling unit 

as though members of one household. No per$on shall be 

precluded from seeking in7unct1ve relief pursuant_to this 

chapter solely on the basis that such person is not a spouse. 

Section 2. This act shall take effect upon becoming a 

law. 

***************************************** 

HOUSE SUMMARY 

Expands the protection of victims of domestic violence to 
include 1n7unctive relief for any family member or 
cohabitant who 1s being v1ct1m1zed. 
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By the Committee on Judiciary-Civil and Senator Weinstein 
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A bill to be entitled 

An act relating to domestic violence; amending 

s. 741.30, F.S.; providing a cause of action 

for inJunctive relief to any family member who 

1s be.1.ng v.1.ctimi:zed; redefining "domestic 

violence" by changing the definition of who 

constitutes a victim of such v.1.olence, 

conforming provisions relating to actions for 

protection against domestic v.1.olence; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraph (a) of subsection (1), paragraph 

(a) of subsect.1.on (2), and paragraph (b) of subsection (4) of 

section 741.30, Florida Statutes, 1986 Supplement, are 

amended, paragraphs (e) and (fl of subsection (2) of said 

section are redesignated as paragraphs (f) and (g), 

respectively, and a new paragraph (e) is added to said 

subsection, to read, 

741.30 Action by-�po��e for 1nJunction for protection 

against domestic violence, powers and dut.1.es of court and 

clerk of court; filing and form of petition for inJunction; 

notice and hearing, temporary inJunction; issuance of 

inJunction; enforcement,--

(!) As used in this section, the term: 

(a) "Domestic violence" means any assault, battery, or

sexual battery by a person against the person's spouse or 

against any other person related by blood or marriage to the 

petitioner or respondent, who 1s or was residing in the same 

single dwelling un.1.t. 

1 
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l (2) There is created a cause of action for an 

2 inJunction for protection against domestic violence. 

3 (a) Any spouse, or any person described in paragraph 

4 1!l.!_ who 1s the victim of any act of domestic violence, or has 

5 reasonable cause to believe he or she is about to become the 

6 victim of any act of domestic violence, has st�nd1ng in the 

7 circuit court to file a sworn petition for an inJunction for 

e protection against domestic violence. 

9 (e) This cause of action for an 1n1unction may be 

10 sought between persons related by blood or marriage who are or 

11 were residing w1th1n a single dwelling unit as though members 

12 of one household. No person shall be precluded from seeking 

13 1n7unct1ve relief pursuant to this chapter solely on the basis 

14 that such person is not � spouse. 

15 ( 4) 

16 (bl The sworn pet1t1on shall be 1n substantially the 

17 following form: 

le PETITION FOR 

19 INJUNCTION FOR PROTECTION 

20 AGAINST DOMESTIC VIOLENCE 

21 

22 Before me, the undersigned authority, personally appeared 

23 Petitioner ... (Name) ... , who has been sworn and says that the 

24 following statements are true: 

25 

26 

(a) Petitioner resides at:

(b) Respondent resides at·

... (address) ..• 

... (address) ••. 

27 (c) Respondent 1s the spouse or former spouse of the 

28 pet1t1oner or is any other person related by blood or marriage 

29 to the pet1t1oner who 1s or was residing within a single 

30 dwelling unit with the petitioner. 

31 

2 
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11 
(d) The following describes any other caus@ of action 

2 currently pending between the petitioner and respondent 

3 

4 

5 

6 

7 

8 

(e) Petitioner has suffered or has reasonable cause to

fear domestic violence because respondent has: 

(f) Petitioner alleges the following additional

specific facts: {�ark appropriate sections) 

Petitioner is the custodian of a minor child or 

91 children whose names and ages are as follows: 

10 .. . Petitioner needs the exclusive use and possession 

11 of the dwelling that the parties share. 

12 .... Petitioner is unable to obtain safe alternative 

131 housing because 

14 

15 

16 

17 

. .. Petitioner genuinely fears that respondent will 

abuse, remove, or hide the minor child or children from 

petitioner because: 

(g) Petitioner genuinely fears domestic violence by 

18 respondent. 

19 (h) Petitioner seeks an 1nJunction:

20 section or sections) 

(mark appropriate 

21 •... Immediately restraining the respondent from 

22 committing any acts of domestic violence. 

23 .... Restraining the respondent from committing any 

24 acts of domestic violence. 

25 .... Awarding to the petitioner the temporary exclusive 

26 use and possession of the dwelling that the parties share or 

27 excluding the respondent from the residence of the petitioner. 

28 .... Awarding temporary custody of, or temporary 

29 visitation rights with regard to, the m1nor child or children 

30 of the parties. 

31 

3 
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ll .... Establ1sh1ng te�porary support for the minor child 

21 or children of the petit1oner. 

31 •••• Directing the respondent to part1cipate 1n 

41 treatment or counseling services. 

SI •••• Providing any terms the court deems necessary for 

61 the protection of a victim of domestic violence, 1nclud1ng any 

71 inJunct1ons or d1rect1ves to law enforcement agencies. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect October 1, 1987. 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate B111 994 

The committee substitute would Allow persons related by blood 
or marriage who are or were res1d1ng w1th1n the same single 
dwelling unit to pet1t1on for an 1nJunct1on for protection 
Against domestic violence. 
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