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CHAPTER B7-394 LAWS OF FLORIDA CHAPTER B7-394

Professional Regulation, one member appointed by the Chancellor of
the State University System, and one member appointed by the
Executive Director of the Department of General Services. The
Asbestos Oversight Program Team shall be responsible for asbestos
policy development, regulatory review, asbestos training course
approval, and coordination with regional asbestos project managers
and buirlding contact persons on policy and procedures.

Section 22. Sections 14 through 20 of this act are repealed on
October 1, 1996, and shall be reviewed pursuant to the Regulatory
Sunset Act, section 11.61, Florida Statutes.

Section 23. Section 21 of this act 1s repealed on October 1,
1996, and shall be reviewed pursuant to the Sundown Act, section
11.611, Florida Statutes.

Section 24. There 1s hereby appropriated from the General Revenue
Fund to the Department of Labor and Employment Security 11 positions
and $515,979 1n a lump sum to manage the program set forth in this
act. An additional $500,000 1s appropriated from the General Revenue
Fund to the Department of Labor and Employment Security for
allocation to state agencies for asbestos building survey or
operation and maintenance plan contracts. The Executive Office of
the Governor is authorized to transfer the amounts required for
asbestos building survey contracts to the contracting agency.

Section 25. There is hereby appropriated from the General Revenue
Fund to the Department of Labor and Employment Security the amount of
$500,000 1nitially to 1institute abatement procedures for priority
projects as determined by the secretary pursuvant toc section 3 of this
act.

Section 26. This act shall take effect October 1, 1987.

Approved by the Governor July 14, 1987.

Filed i1n Office Secretary of State July 14, 1987.

CHAPTER 87-395
Committee Substitute for Senate Bill No. 994

An act relating to domestic violence; amending s. 741.30,
F.S.; pravidang a cause of action for 1injunctive relief
to any family member who 1s being victimized; redefining
"domestic violence" by changiang the definition of who
constitutes a victim of such violence; conforming
provisions relating to actions for protection against
domestic violence; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph {a) of subsection (1), paragraph {(a} of
subsection (2}, and paragraph (b) of subsection (4) of section
741.30, Flor:da Statutes, 1986 Supplement, are amended, paragraphs
(e) and (f) of subsection (2) of said section are redesignated as
paragraphs (f) and (g), respectively, and a new paragraph {e) 1s
added to said subsection, to read:
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CHAPTER 87-395 LAWS OF FLORIDA CHAPTER 87-393"

741.30 Action by--spouse for 1injunction for protection against
domestic violence; powers and duties of court and clerk of court,
filing and form of petition for injunction; notice and hearing
temporary injunction; issuance of injunction; enforcement.--

(1) As used in this section, the term:

{a) "Domestic violence" means any assault, battery, or sexual
battery by a person against the person's spouse or against any other
person related bv blood or marriaage to the petitioner or resnondent,
who 1s or was residing 1n the same single dwelling unit.

(2) There 1s created a cause of action for an injunction for
protection against domestic violence.

{a) Any spouse, or any person described 1n paragraph (e), who 1s
the victim of any act of domestic violence, or has reasonable cause
to believe he or she 1s about to become the victim of any act of
domestic violence, has standing 1n the circuit court to file a sworn
petition for an injunction for protect:ion against domestic vinlence.

(e) This cause of action for an injunction may be sought between
persons related by blood or marriage who are or were residing within
a single dwelling unit, No person shall be precluded from seeking
injunctive relief pursuant to this chapter solely on the basis that

such person 1s not a spouse.
{(4)

(b) The sworn petition shall be 1in substantially the foil2e .nz
form:

PETITION FOR
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared Petitioner
...(Name)..., who has been 4aworn and says that the following
statements are true:

(a) Petationer resides at: ...(address)...

(b) Respondent resides at: ...{address)...

{c) Respondent 1is the spouse or former spouse of the petitioner
or 1s any other person related by blood or marriage to the petiticner

who 1s or was residing within a single dwelling unit with the
petitioner.

{d) The following describes any other cause of action currently
pending between the petitioner and respondent: ,.... ..... .. .

............... D T R T R I R O R S S R S R R S R N S R SR

(e} Petitioner has suffered or has reasonable cause to fear
domestic violence because respondent has: ...susseersssoeresnsenssn

(f) Petitioner alleges the following additional specific farts:
(mark appropriate sections)
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CHAPTER 87-395 LAWS OF FLORIDA CHAPTER 87-395

....Petitioner 1s the custodian of a minor child or children whose
names and ages are as follows: R R Y

....Petirtioner needs the exclusive use and possession of the
dwelling that the parties share.

..Petitioner 1s unable to obtain safe alternative housing

DBCAUSE:  t ittt irrearesseneenscissossrsarsnasrsaserar et oo aan s

....Petitioner genuinely fears that respondent will abuse, remove,
or hide the minor child or children from petitioner because: i A

{g) Petitioner genuinely fears domestic violence by respondent.

{h) Petitioner seeks an injunction: (mark appropriate section or
sections)

....Immed1ately restraining the respondent from committing any
acts of domestic violence.

....Restraining the respondent from committing any acts of
domestic violence.

..+«.Awarding to the petitioner the temporary exclusive use and
possession of the dwelling that the parties share or excluding the
respondent from the residence of the petitioner.

....Awarding temporary custody of, or temporary visitation raights
with regard to, the minor child or children of the parties.

....Establishing temporary support for the minor child or children
of the petitioner.

....Directing the respondent to participate 1in treatment or
counseling services.

..+.Providing any terms the court deems necessary for the
protection of a victim of domestic violence, including any
1njunctions or directives to law enforcement agencies.

Section 2. This act shall take effect October 1, 1987.

Approved by the Governor July 14, 1987,

Filed i1n Office Secretary of State July 14, 1987.

CHAPTER B87-396
Committee Substitute for Senate Bill No. 1013

An act relating to long-term care; amending s. 400,304,
F.S.; revising language with respect to the composition
of the State Nursing Home and Long-Term Care Facility
Ombudsman Council; amending s. 400.307, F.S.; revising
language with respect to district nursing home and long-
term care ombudsman councils; providing an effective
date.
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FLORIDA LEGISLATURE—REGULAR SESSION—1986 43
HISTORY OF SENATE BILLS

8 100 GENERAL BILL by Meek and others (1dentical H 193, Compare

CS/H 1273, CS/ENG/S 1030)

Low-locome Housing Support Program, creates traming & technical support
program within Community Affairs Dept for low-income houmng development
& rehabilitation by community-based organizations, etc Effective Date
07/01/86, or upon hecoming law, whichever occurs later

12/04/85 SENATE Prefiled

12/16/85 SENATE Referred to Economic, Community and Consumer Affairs,
Appropriations

Introduced, referred to Economic, Community and Con-
sumer Affairs, Appropriations -SJ 14

Extension of time granted Committee Economic, Commu-
mty and Consumer Affars

Extension of time granted Committee Economic, Commu-
nity and Consumer Affaira

Withdrawn from Economic, Community and Consumer Af-
fairs, Appropniations, Indefinitely postponed, lden /Sim /
Compare Bill passed, refer to CS/SB 1030 (Ch B6-192)
SJ193

04,/08/86 SENATE
04/21/86 SENATL
04/23/86 SENATE

05/01/86 SENATE

S 101 GENERAL BILL/CS/ENG by Judiciary-Criminal; Meek; Kiser

and others (Sim:lar CS/H 93, CS/CS/H 429, Compare S 288,
CS/ENG/S 705)

.Critena, (THIS BILL COMBINED IN CS/S 101,288) provides
for certain powersof HR S Dept , requires licenss or permit 1o manufacture, dis-
tribute, deal 1n or purchase ether, prohibita pe« on without License or permit,
requires reports re theft, illegal use or poasession, prohibita passeasion in or near
residential housing, makes it a violation to sell, deliver or give certain chemicals
to a mtnor, etc Amends Ch 499 Appropriaticn Effective Date. 10/01/86
12/04/85 SENATE Prefiled
12/16/85 SENATE Referred to Judiciary-Crumninal, Commerce, Appropria-
tions
Introduced, referred to Judiciary-Criminal, Commerce,
Appropriations -SJ 14
On Committee agenda—Judiciary-Criminal, 04/17/86,
9 30 am, Room-C
CS combines this bill and 288; Combined CS additional ret-
erencels) Finance, Taxation and Clams, Comm Raeport:
CS by Judiciary-Cnminal -SJ 121
04/21/86 SENATE CS read firit time -SJ 130; Now in Commerce -SJ 121
05/01/86 SENATE Omn Committee agenda—Commerce, 05/05/86, 200 pm,
Room-A
Comm Report. Favorable with 2 amendmaent(s) by Com-
merce -SJ 216
Now 1n Finance, Taxation and Cluma -SJ 216
Withdrawn from Finance, Taxstion and Claims -SJ 373;
Now in Appropnations
06/02/86 SENATE On Committee agenda—Appropriations, Upon adjourn-

ment, 06/02/86, Room-A -SJ 560, Comm Report. Favor-
) able by Appropriations, placed on Calendar -SJ 564
06/06/86 SENATE Placed on Specia! Order Calendar -SJ 769, CS passed as
amended, YEAS 36 NAYS 0 -SJ 796
In Measages, Received, placed on Calendar, Substituted for
CS/CS/HB's 429&CS/H93, Read second uume; Read third
time, CS passed, YEAS 102 NAYS 0 -HJ 1114

04/08/86 SENATE
04/15/86 SENATE

04/17/86 SENATE

05/05/86 SENATE

05/06/86 SENATE
05/21/86 SENATE

06/06/86 HOUSE

06/06/86 Ordered enrolled -SJ 1249
06/16/86 Sigued by Officers and pressnted to Governor
06/24/86 Approved by Governor, Chapter No 86-133

S 102 GENERAL BILL by Mesk and others (Similar H 168)

.

Educauonal Alterpatives/FAU, establishes Institute for Devsiopment of Educs-
ticnal Alternatives at Florida Atlantic University; prescribes purpase & duties of
Institute, provides for staff, traxmng of employees of certain school districts, de-
velopment of objectives, & monitonng of institute by Education Dept.; provides
for an edvisory committee Appropriation 3245033 Effective Dats: Upon be-
coming law

12/34/85 SENATE Prsfiled

12/16/85 SENATE Referred to Education; Appropriations

04/08/86 SENATE Introduced, referred to Ediucation, Appropnations -SJ 14
04/21/86 SENATE Extension of ime granted Committee Education
05/05/86 SENATE Extension of time granted Committee Education
05/19/86 SENATE Extension of time granted Committee Education
05/26/86 SENATE Extension of time granted Committee Education
06/07/86 SENATE Died in Committes on Education

103 JGENERAL BILL/CS/CS by Judiciary-Ciwvl,
Rehabilitative Servicea, Fox (Similar CS/H 458)
Domestic Violence/Meamng Changed, redefines “domestic violence™ by changing
definition of what conatitutes such violence, conforms provisions re actions for
protection against domestic violence, specifies that certasn particulars be 1n po-
lice report of alleged incident of domestc violencs, etc Amerids 415601, 602,
741 29, 30 Effecuve Date 10/01/86

12/04/85 SENATE Prefiled

12/16/85 SENATE Referred to Health and Rehabilitative Services, Judicia-
ry-Cinil

Introduced, referred to Health and Rehabilitative Services,
Judiciary-Civil  SJ 14

Health and

04/08/86 SENATE

{PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNAI N

8 103 (CONTINUED)

04/22/86 SENATE Extension of time granted Committee Health and Rehabil-

itative Services, On Committee agenda—Health and Reha-

bilitative Services, 04/24/86, 9-00 am, Room-A

CSoJmm Report CS by Health and Rehabilitative Services

-SJ 159

04/28/86 SENATE CS rsad first time -SJ 169, Now 1n Judiciary~Civil -SJ 159

05/09/86 SENATE On Committee agenda—Judiciary-Civil, 05/13/86, 1 00
pm. Reom-A

05/13/86 SENATE Comm Report CS/CS by Judiciary-Civil, placed on Cal-
endar -SJ 313

05/19/86 SENATE CS read first tima -SJ 314

06/02/86 SENATE Placed on Spectal Order Calendar -SJ 532

06/03/86 SENATE Placed on Specia! Order Calendar -SJ 00560 -SJ 564, CS

passed, YEAS 35 NAYS 0 -SJ 576

In Measages

Recsived, placed on Calendar, Read second time, Amend-

ments adopted, Read third time, CS passed as amended,

YEAS 99 NAYS 11 -HJ 793

06/04/86 SENATE In Messages

06/05/86 SENATE Refused to concur, requested House to recede -SJ 664

06/05/86 HOUSE In Mesaages

06/06/86 HOUSE  Refused to recede, requests Senate concur/appoint Confer-
ence Comm -HJ 1041

06/06/86 SENATE In Messages, Refused to concur, requested House to recede

-SJ 810

In Messagee

Died in Messages

04/24/86 SENATE

06/03/86 HOUSE
06/04/86 HOUSE

06/06/86 HOUSE
06/07/86 HOUSE

S 104 GENERAL BILL by Vogt

provides that social services agency or
guardian ad item may submit an intent to file petition for permanent commit-
ment in lieu of performance agreement wmithin 30 days of placement, requires fil-
ing of petition for permanent commitment or submission of performance agree-
ment within specified time frames Amends 409 168 Effective Date Upon be-
coming law
12/05/85 SENATE Prefiled
12/16/85 SENATE Referred to Health and Rehabilitative Services
04/08/86 SENATE Introduced, referred to Health and Rehabilitative Services
SJ 4
Extension of time granted Committee Health and Rehabil-
itative Services
05/05/86 SENATE Esxtension of time granted Committee Health and Rehabil-
itative Services
05/16/86 SENATE Extenuon of time granted Committee Health and Rehabil-
itative Services
05/27/86 SENATE Extension of time granted Committee Health and Rehabl-
1tative Services
Died in Commuttee on Health and Rehabilitative Services

04/22/86 SENATE

06/07/86 SENATE

S105 GENERAL BILL/CS/CS by Appropriations; Tranaportation; Vogt

(Similar H 60, CS/CS/ENG/H 175)
< authorizes D O T to 1ssue special permits for

semitrailers for overwidth deliveries of manufactured buildings, authorizes

H.SM V to prepare affidavit of compliance forms re certain traffic violations,

provides $25 fine for certain violations, provides points for operating certain mo-

tor vehicles 1n unsafe condition, provides procedure for disposition of fines, etc

Amends 316.515, 650, 318 18, 322 27, creates 316 6105 Effectave Date 10/01/86

12/05/85 SENATE Prefiled

12/16/85 SENATE Referred to Transportation, Appropriations

12/19/85 SENATE On Committes agenda—Transportation, 01/08/86, 9 00
am, Room-C

01/08/86 SENATE Comm Report: CS by Transportation, Now in Appropria-

tions

Introduced, reférred to Tranaportation, Appropriations

—8J 15, Comm Report CS by Transportation -SJ 48, CS

read first time -SJ 82, Now in Appraopnationi -SJ 48

05/06/86 SENATE Extension of time granted Committee Appropriations

05/21/86 SENATE Extension of time granted Committee Approprnations

05/23/86 SENATE On Committee agenda—Appropriations, 05/27/36, 2.00
pm, Room-A

05/27/8 SENATE Comm Raport CS/CS by Appropriations, piaced on Cal-
endar -8J 470

05/29/86 SENATE CS read first time -SJ 471

06/05/86 SENATE Placed on Special Order Calendar -SJ 657, Iden /Sim
House Bill substituted, Laid on table under Rule, 1den /
Sim /Compare Bill passed, refer to CS/CS/HB 175 (Ch
86-260) -SJ 707

04/08/86 SENATE

S 106 GENERAL BILL by Meek and otbers (Identical H 247, Compare

ENG/S 272)

creates Fla Intercollegiate Athletics Supple
mental Funding Progrun requires Board of Regents to administer program, au
thorizes distribution of funds to certain state universitiet to be used in strength-
ening intercollegiate athletica Creates 240 535 Appropnation $1,000,000. Effe.
tive Date 07/01/86
12/05/85 SENATE Prefiled

(CONTINUED ON NEXT PAGE:
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FLORIDA LEGISLATURE—REGULAR SESSION—950

HISTORY OF HOUSE BILLS

H 450 GENERAL BILL/CS by Governmental Operations, Hargreti

(Simmlar CS/S 380, Compare S 680)
provides tor confidentiahty of complaints &

recordsre certain discnminatory practices filed with certain state & local govern-

mental agencies, provides for removal of confidentiality, provides for accesa to

such records, provides for review & repeai Amends 119 07 Effective Deate

05/21/86

02/20/86 HOUSE  Prefiled

02/27/86 HOUSE Referred to Governmental Operations

04/08/86 HOUSE Introduced, referred to Governmental Operations ~HJ 50

04/09/86 HOUSE On Committee agenda—Governmental Operations,
04/14/86, 3 30 pm, 413C

04/14/86 HOUSE Prelitninary Committee Action by Governmental Opera-
tions Favorable, as a Committee Substitute, to Calendar

04/22/86 HOUSE Comm Report. CS by Governmental Operations, placed on
Calendar -HJ 180

05/05/86 HOUSE Placed on Special Order Calendar

05/06/86 HOUSE CS read first and second times -HJ 262

05/07/86 HOUSE Read thurd ime, CS passed, YEAS 116 NAYS 0 -HJ 276

05/08/86 HOUSE Immed:ately certified -HJ 287

05/08/86 SENATE In Messages, Recerved, referred to Governmental Opera-
tions -SJ 220, Immediately saithdrawn from Governmental
Operations, Substituted for CS/SB 380, CS passed,
YEAS 30 NAYS 5 -SJ 238

05/13/86 Ordered enrolled
05/14/86 Signed by Officers and presented to Governor ~-HJ 415
05/21/86 Approved by Governor, Chapter No 86-21 -HJ 488

H 451 GENERAL BILL by Hargrett (Identical 8 1118)

prohibits exclusion of certain persons from service
on juries in capital felony cases, provides that such persons shall be excluded
from participating 1n sentencing phase of trial, provides that provisions only ap-
ply to yuries empaneled after certain date Amends 913 13 Effective Date Upon
becoming Jaw
02/20/86 HOUSE  Prefiled
02/27/86 HOUSE Referred to Crimmnal Justice
04/08/86 HOUSE Introduced, referred to Criminal Justice ~HJ 50
04/29/86 HOUSE On Committse agenda—Criminal Justice,
am, 314 HOB
04/30/86 HOUSE Prelimmnary Committee Action by Cnminal Justice Unfa-
vorable, Comm Report Unfavorable by Criminal Justice,
laid on table under Rule -HJ 221

H452 GENERALBILLby Allen (Identical S 268, Compare ENG/H 218)

Electiona/Candidate Withdrawal, changes time by which candidate must not:fy

electionssupervisororBepartmrent of State of his withdrawal from election 1n

order not to have his name printed on ballot Amends 101.263. Effective Date

Upon becomtng law

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Ethics & Elections

04/08/86 HOUSE Introduced, referred to Ethics & Elections -HJ 50

04/11/86 HOUSE Subreferred to Subcommittee on Elections, On subcom-
mittee agenda—Ethica & Elections, 04/15/86, 3 30 pm, 212
HOB

04/15/86 HOUSE Subcommittee Recommendation pending ratification by
full Committee Favorable

04/18/86 HOUSE On Committee agenda—Ethics & Elections, 04/22/86, 3 30

pm, 212 HOB

Preliminary Committee Action by Ethica & Elections Fa-

vorable, to Calendar

04/24/86 HOUSE Comm Report. Favorabte by Ethics & Elections, placed on
Calendar -HJ 187

06/07/86 HOUSE Died on Calendar, Iden /Sim /Compare Bill passed, refer to
HB 219 (Ch 86-199)

04/22/86 HOUSE

H 453 GENERAL BILL by Silver (Identical S 612, Compare H 42,

H 880)

Occupationel License Tax, revises rate & distribution of add:tional occupational

license tax 10 exctude use of tax for symphony orchestra Amendas 205.033 Effec-

tive Date 10/01/86

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Community Affairs; Finance & Taxation, Ap-
propriations

04/08/86 HOUSE Introduced, referred to Community Affairs, Finance &
Taxation, Appropnations -HJ 50

04/18/86 HOUSE On subcommittee agenda—Community Affairs, 04/22/86,
115 pm, 314 HOB

04/22/86 HOUSE Subcommittee Recommendation pending ratification by
fult Committee Favorable, On Commtttee agenda, pending
subcommittee action—Community Affairs, 04/23/86, 3.30
pm, 314 HOB

04/23/66 HOUSE Prelimnary Committee Action by Community Affairs Fa-
vorable

04/24/86 HOUSE Comm Report Favorable by Community Affairs -HJ 187,
Now in Finance & Taxation

05/02/86 HOUSE On Committee agenda—Finance & Taxsation, 05/06/86,
330 pm, Morris Hall

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALS)

H 453 {(CONTINUEDI

05/06/86 HOUSE  Prehinunary Committee Action by Finance & Tazation Fa-

vorable

05/07/86 HOUSE Comm Report Favorable by Finance & Taxation -HJ 284,
Now in Appropriations

05/08/86 HOUSE  Withdrawn from Appropriations ~HJ 299, Placed on Cal-
endar

05/27/86 HOUSE Placed on Special Order Calendar

05/29/86 HOUSE Read second time -HJ 589

05/30/86 HOUSE Read third time, Passed, YEAS 50 NAYS 46 -HJ 627

05/30/86 SENATE In Messages

06/03/86 SENATE Received, referred to Economic, Community and Consum-
er Affairs, Finance, Taxation and Claims -SJ 565

06/06/86 SENATE Withdrawn from Economic, Community and Consumer Af-
fairs, Finance, Taxation and Claims, Substituted for SB
612, Passed, YEAS 22 NAYS 7 -SJ 884

06/06/86 Ordered enrolled
06/27/86 Signed by Officers and presented to Governor
07/13/86 Became Law without Governor's Signature, Chapter No

B86-298

H 454 GENERAL BILL by Press and others (Similar CS/ENG/S 58)

Caedit Card/Surcharge, prohibits seller or lessor from imposing a surcharge for

use of credit card in certain transactions, etc Effective Date 10/01/86

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Commerce, Appropriations

02/28/86 HOUSE Subreferred to Subcommittee on Banking and Finance

04/08/86 HOUSE Introduced, referred to Commerce, Appropriations -HJ 50,
Subreferred to Subcommittee on Banking and Finance, On
Committee agenda—Commerce, 04/10/86, 10-00 am, 317C
—for ratification of referral to subcommittee

04/18/86 HOUSE On subcommittee agenda—Commerce, 04/22/86, 1 15 pm,
317 HOB

04/22/86 HOUSE Subcomnittee Recommendation Failed

04/28/86 HOUSE On Committee agenda—Commerce, 04/30/86, 3 30 pm,
317C—For ratification of subcommittee report

06/07/86 HOUSE Died in Committee on Commerce

04/30/86, 8:00 g 455 GENERAL BILL by Figg (Compare CS/ENG/S 183)

Denuatry, , redefines term “general supervision”, prohibits

om performing certain dental services, authornizes

such lshoratones to assist dentists 1n certain procedures, creates provision re per-

sons engaged In constructing or repairing prosthetic dentures, bridges, or other

denta) apphances, provides for review & repeal Amends 466.003, 021, creates

466 040 Effective Date 10/01/86

02/20/8 HOUSE  Prefiled

02/27/86 HOUSE Referred to Regulatory Reform, Appropriations

04/08/86 HOUSE Introduced, referred to Regulatory Reform, Appropria-
tions —~HJ 50

04/18/86 HOUSE On subcommittee agenda—Regulatory Reform, 04/22/86,
1.15 pm, Morns Hall

04/22/86 HOUSE Subcommittee Recommendation Unfavorable, motion to
reconsider pending, On Committee agenda, pending sub-
committee action—Regulatory Reform, 04/22/86, 5 30 pm,
Morns Hall

04/25/86 HOUSE On subcommittee agenda—Regulatory Reform, 04/29/86,
115 pm, Morris Hall

04/29/86 HOUSE Subcomm:ttee Recommendation pending ratification by
full Committee Favorable, with 1 amendment

061(2/86 HOUSE Died in Committee on Regulatory Reform

P
kl‘l 456 GENERAL BILL/CS by Criminal Justice; Gordon (Similar

S/S 103)
redefines “domestic violence” by changing
definition of what constitutes such violence & who constitutes a victim of such
violence, defines term “cchabitating”, conforms provisions re actions for protec-
tion against domestic violence, specifies that certain particulars be in police re-
port of alleged incident of domestic violence, etc Amends 415 601, 602,
741 29, 30 Effectave Date 10/01/36.
02/20/86 HOUSE  Prefiled
02/27/86 HOUSE Referred to Criminal Justice, Appropriations
04/03/86 HOUSE Subreferred to Subcommittee on Crimes and Penalties
04/08/86 HOUSE Introduced, referred to Crim:nal Justice, Appropriations
-HJ 50, Subreferred to Subcommuittee on Crimes snd Pen-
alties, On subcommittee agenda—Criminal Justice,
04/09/86, 330 pm, 314 HOB
04/10/86 HOUSE On Committee agenda—Criminal Justice, 04/14/86, 115
pm, 314 HOB
04/14/86 HOUSE Preliminary Commttee Action by Crimunal Justice Favor-
able, as a Committee Substitute
04/28/86 HOUSE Comm Report CS by Crimina! Justice ~-HJ 197, Now in
Appropnations
05/01/86 HOUSE Withdrawn from Appropriations ~HJ 234, Placed on Cal-
endar
05/29/86 HOUSE  Placed on Special Order Calendar
06/02/86 HOUSE CS read first and second times —-HJ £34
06/03/86 HOUSE Read third time, CS passed, YEAS 95 NAYS 8 -HJ 746
(CONTINUED ON NEXT PAGE)
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H 4668 (CONTINUED)

06/03/86 SENATE In Meeaages

06/04/86 SENATE Raeceived, referred to Health and Rehabilitative Services,
Judiciary-Civil -SJ 622

06/07/86 SENATE Died in Committee on Health and Rehabilitative Services

H 457

02/25/86 HOUSE  Withdrawn -HJ 50

H 458 GENERAL BILL by Locke (Identical S 995)
Reurement/Enrollment Period, provides for additional optional period of enroll-

ment in FRS for certain officera or employses of other retirement eystems

Amenda 121 051 Effective Date: 07/01/86.

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Retirement, Personnel & Collective Bargain-
g, Appropnations

04/08/86 HOUSE Introduced, referred to Retirement, Personnel & Collective
Barguning; Appropnations -HJ 51

04/14/86 HOUSE  On subcommittes egenda—Retirement, Personnel & Col-
lective Bargaining, 04/16/86, upon adjournment of full
committee, 317 HOB—Temporarily passed

06/07/86 HOUSE Died in Committee on Retirement, Personne) & Collective
Bargamning

H 4568 GENERAL BILL by Hill and others

provides definitions; provides for rule malang, administra-
tion, & regustration, provides for suspension or revocation of regwtration; pro-
vides for fees & for review & repeal. Effective Date: 10/01/86
02/20/86 HOUSE Prefiled
02/27/86 HOUSE Referred to Regulstory Reform, Appropriations
04/07/86 HOUSE Subreferred to Subcommittee on Busineas Regulation
04/08/86 HOUSE Introduced, referred to Regulatory Reform, Appropria-
tionas ~-HJ 51, Subreferred to Subcommittes on Business

Regulation
06/07/86 HOUSE Died in Committes on Regulatory Reform

H 460 GENERAL BILL by Grindle and others (Similar CS/CS/S 294,

Compare H 7, H 128, CS/H 220, H 842, H 8-B, 8 36, CS/S 126, 8 184,
8 2651, S 647, S 662)
’ ; provides for revocation or nonissuance of drivers'

licenses for persons under specified agess who have been found guilty of certain

alcohol or drug-related offenses; authonzes restricted dnving privileges, provides

felony penalties for 4th or subsequent DUI or DWI conviction, requires substance

abuse course for ssuance of driver’s license to person who has certain previous

convictions, etc Amends Chs 39, 316, 322, creates 322.055 Effective Date.

10/01/86

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Cruminal Justice, Appropriations

04/08/86 HOUSE Introduced, referred to Cnm:nal Justice, Appropriations
~HJ 51

04/17/86 HOUSE On Committee agenda—Crniminal Justice, 04/21/86, 1 15
pm, 314 HOB—Workshop

06/07/86 HOUSE Died 1n Committeea on Criminal Justice, Iden /Sim /
Compare bill passed, refer to HB 8-B (Ch. 86-296)

H 461 LOCAL BILL by Shackelford

« (Manatee Co.) increasas Ellenton Fire Control

Dustrict rates in schedule of special assamment. Effective Date 07/13/86

02/20/86 HOUSE Prefiled

02/27/86 HOUSE Referred to Community Affairs; Finance & Taxation

04/08/86 HOUSE Introduced, referred to Commumty Affairs, Finance &
Taxation -HJ 51

04/14/86 HOUSE On Commuttee agenda—Community Affairs, 04/16/86, 3 30
pm, 314 HOB

04/16/86 HOUSE Preliminary Committes Action by Commumty Affairs: Fa-
vorable

04/17/86 HOUSE Comm Report. Favorabie by Community Affars -HJ 159;
Now in Financs & Taxation

04/28/86 HOUSE  Withdrawn from Finance & Taxation -HJ 185, Placed on
Celendar

05/14/86 HOUSE Placed on Local Calendar; Read d and third times;
Passed, YEAS 119 NAYS 0 ~HJ 393, Inmediataly cectafied

05/14/86 SENATE In Meesages

06/02/86 SENATE Received, referred to Rules and Calendar -SJ 535

06/05/86 SENATE Considered by Rules and Calendar, placed on Local Calen-
dar -SJ 00618 -8J 657, Paased; YEAS 40 NAYS 0 -SJ 684

06/05/86 Ordered enrolled
06/27/86 Signed by Officers and presented to Governor
07/13/86 Became Law wthout Governor's Signature, Chapter No

86-383

462 GENERAL BILL/CS by Judiciary; Dudley {Similar
CS/ENG/S 538)

Probate/Estate Claima Protection, provides for protection & preservation of un-
matured & contingent claime on an estate. Amends 733706 Effective Date
10/01/86

02/21/86 HOUSE Prefiled

02/27/86 HOUSE  Referred to Judiciary; Appropriations

1)4/08/86 HOUSE  [ntroduced, referred to Judiciary, Appropriations —-HJ 51

(PAGE NUMBERS REFLECT DALLY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALS)

H 482 (CONTINUED)

04/25/86 HOUSE Subreferred to Subcommittee on Consumer, Probate and
Family Law, On subcommittes agenda-—Judiciary,
04/29/86, 1 15 pm, 212 HOB

04/29/86 HOUSE Subcommittes Recommendation pending ratification by
full Committee Favorable, with amendment(s)

06/05/86 HOUSE On Committes agende—Jud:ciary, 05/07/86, 3.30 pm, 214C

06/07/86 HOUSE Preliminary Committee Action by Judiciary: Favorable, as
a Committee Substitute

05/12/86¢ HOUSE Comm. Report: CS by Judiciary -HJ 351; Now 1n Appro-
priations

05/22/86 HOUSE Withdrasm from Appropnations -HJ 500; Placed on Cal-
endar

06/02/86 HOUSE Placed on Special Order Calendar

06/04/86 HOUSE Iden/Sim Senate Bill substituted, Laid on table under
Rule, Iden /Sim /Compare Bill passed, refer to CS/SB 536
(Ch 86-249) ~-HJ 901

H 463 GENERAL BILL by Press (Compare CS/H 220, CS/CS/S 294)
RULDWI/Drivers' Licensea Suspension,

provides minimum mandatory terms of
impnsonment for certain persons who unlawfully operate a motor vehicle while
their license 18 suspended or revoked for DUI/DWI violations Amends 322 34
Effective Date 10/01/86
02/21/86 HOUSE Prefiled
02/27/86 HOUSE Referred to Criminal Justice, Appropriations
04/08/86 HOUSE Introduced, referred to Criminal Justice, Appropriations
~-HJ 51
04/17/86 HOUSE On Committes agenda—Criminal Justice, 04/21/86, 115
pm, 314 HOB—Workshop
06/07/8 HOUSE Died in Committes on Criminal Justice

H 464 GENERAL BILL by Press and others
DUI or DWI Rapaat Offenses/Jaul Tame.

removes restrictions upon penalties &
driwver’s license revocations for repeat DUI/DWI offenses. Amends 316 193,
322 28. Effective Date’ 10/01/86.
02/21/86 HOUSE Prefiled
02/27/86 HOUSE Referred to Criminal Justice; Appropriations
04/08/86 HOUSE Introduced. referrsd to Cruminal Justice, Appropriations
-HJ 51
04/17/86 HOUSE On Committes agenda—Criminal Justice, 04/21/86, 1:15
pm, 314 HOB—Workshop
06/07/86 HOUSE Died in Committee on Criminal Justice

4686 GENERAL BILL/CS/ENG by Criminal Justice; Hanson

{Compare CS/ENG/S 60)

Trespass & Larcepv/Utilitv Fixtures includes political subdivnisions within term

“utility” for purpose of provisions prohibiting trespass & larceny re utility or ca-

ble TV fixtures. Amends 812.14 Effective Date 10/01/86

02/21/88 HOUSE Prefiled

02/27/86 HOUSE Referred to Crimina! Justice, Appropriations

04/03/86 HOUSE Subreferred to Subcommittee on Crimes and Penalties

04/08/86 HOUSE Introduced, referred to Criminal Justics, Appropriations
~HJ 51, Subreferred to Subcommittee on Crimes and Pen-
alties, On subcommitiee agenda—Criminal Justice,
04/09/88, 3 30 pm, 314 HOB

04/10/86 HOUSE On Committee agenda—Criminal Justics, 04/14/86, 115
pm, 314 HOB

04/14/88 HOUSE Prelminary Committes Action by Cruninal Justice. Favor-
able, a2 a Committee Substituts

04/18/86 HOUSE Comm. Report: CS by Criminal Justice -HdJ 170, Now 1n
Appropnations

05/01/86 HOUSE Withdrawn from Appropnastions -HJ 234, Placed on Cal-
endar

05/21/86 HOUSE Placed on Special Order Calendar

05/27/86 HOUSE CS read first and second times; Amendments adopted
-HJ 549

05/28/88 HOUSE Read third time, CS pasied as amended, YEAS 110
NAYS 0 -HJ 567

05/28/86 SENATE In M

06/02/88 SENATE Raeceived, referred to Judictary-Crimtnal -8J 538

06/07/86 SENATE Died in Committee on Judiciary-Criminal, Iden./Sim /
Compare bill passed, refer to CS/SB 60 (Ch. 86-173)

H 466 GENERAL BILL/CS by Education, K - 12; Stewart (Similar

CS/S 1211, Compare H 1236)

i specifies funding for certain adult hand:-
capped students; includes tnstruction for exceptional adult students in adult gen-
eral education program Amends 236 081, 228 072. Effective Date 07/01/86
02/21/86 HOUSE Prefiled
02/27/86 HOUSE Referred to Education, K — 12, Appropnations
04/08/86 HOUSE Introduced, referred to Education, K - 12, Appropriations
-HJ 51, On subcommittes agenda—Education, K - 12,
04/09/86, 2 15 pm, 214C
Subcommittee Recommendation pending ratification by
full Committes Favorabie, with 4 amendments
04/10/86 HOUSE On Committes agenda—Education, K - 12, 04/14/86, 3 30

pm, 214C

04/08/86 HOUSE

(CONTINUED ON NEXT PAGE}
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Florida Senate — 1960 SB 103

By Senator Fox

1 A bill to be entitled

2 An act relating to domestic violence; amending
3 s. 415.601, F.S.; providing legislative intent;
4 amending Ss. 415.602, 741.30, F.S.; redefining
5 "domestic violence" by expanding the definition
6 of what constitutes such violence and who

7 constitutes a victim of such violence;

8 providing remedies; providing for enforcement

9 of those remedies and for penalties; amending
10 s. 741.29, F.S.; requiring that certain

11 particulars be i1n a police report of an alleged
12 incident of domestic violence; provid:ing an

13 effective date.

14

1S| Be !t Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 415.601, Florida Statutes, 1s

18| amended to read:

15 415.601 Domestic violence cases; treatment and

20| rehabilitation of victims and perpetrators; legislative

21} intent.--The Legislature recognizes that certain persons who

22| commit acts or threatened acts of violence against another

23| ndividual to whom such person 1s or was related by blood or

24| marriage or otherwise legally related or with whom such person
25| 1s or was lawfully residing assauit;-batter;-or-otherwvise

26| abuse-therr-spouses and the persons subject to such domestic

27| violence are in need of treatment and rehabil:itation. It 1s
28| the intent of the Legislature to ass:st 1n the development of
29| domest:c violence centers for the victims of domestic violence
30i{ and to provide a place wnere tie parties i1nvolved may be

31| separated until they can be properly ass:sted.

1
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40-279-86

Section 2, Subsection (3) of section 415.602, Florida
Statutes, 1s amended to read:

415.602 Definitions of terms used :n ss. 415.601-
415.608.--As used in ss. 415.601-415.608, the term:

{3) "Domestic violence" means any act or threatened

ce which s committed by a person against another

indivaiduyal to whom such person 1s or was related by bloocd or

marrigge or otherwise leqally related or with whom such person
is or was lawfully residing essauit;-battery;-or-eriminai

sexuai-conduct-by-a-person-aga:ase-the-personts-spouse,

Section 3. Subsection {(2) of section 741.29, Flor:da
Statutes, 1s amended to read:

741.29 Investigat:ions by law enforcement officers of
incidents of domestic violence; notice to victims of legal
rights and remedies; reporting of incidents.--

(2} when a law enforcement officer investigates an
allegation that an incident of domestic violence has occurred,
whether or not an arrest 1s made, the officer shall make a
written police report of the alleged incident. The officer
shall submit the report to his supervisor or other person to
whom the employer's rules or policies require reports of
similar allegations of criminal activity to be made., This

report shall i cific descriptions of any injurijes

victim or defendant, any indicators of
threatening behavior or intoxication on the part of the
or observed use of weapons

Section 4. Subsection (1) of section 741.30, Florida
Statutes, 1s amended to read:

741.30 Action by spouse for injunction for protection
against domestic violence; powers and duties of court and
clerk of court; filing and form of petition for injunction:

2
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40-279-86

notice and hearing; temporary 1injunction; issuance of
1njunction; enforcement.--
(1) As used in this section, the terms

ta} "Domestic violence” means any act or threatened

act of violence which 1s committed by a person against another
individual to whom such person 1s or was related by bloed or
arriage or otherwise legal related or with whom such person
1s or was lawfuylly residing. eny-assauit;-battery;-or-sexuai
battery-by-a-persen-against-the-person’s-spouse:
{b}--25pousei-means-a-person-to-vhom-another-person-1s
marrred-or-a-person-te-vhom-another-person-has-been-married
and-fron-vhom-such-person-t+s-nowv-separated-or-drvoreeds

Section 5. This act shall take effect October 1, 1986.

(2SS 2SS SR 2R R 2222220 222222222 )

SENATE SUMMARY

Redefines “domestic violence" to include certain
additional acts or threats and certain victims other than
spouses. Provides remedies and penalties. Requires a
police report about domest:c violence to include
specified particulars.

3




REVISED: ORIGINAL COPY BILL NO. PCS/SB 0103

DATE: April 22, 1986 Page _1

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. wniddoghé Hill‘h’k HRS
2. N JCI

105
2.
3. 3.
SUBJECT: BILL NO. AND SPONSOR:
Domestic Violence PCS/SB 0103 by

HRS Committee and
Senator Fox

I. SUMMARY :
A. Present Situation:

Sections 415.601-415.608, F.S., provides for the certification
and funding of domestic violence centers which provaide
counseling and shelter to domestic violence victims and meet
other statutorily-specified standards. Sections 741.29 and
741.30, F.S., direct law enforcement officers to take certain
actions in domestic violence investigations and specify certain
legal actions which may be taken by a victim and by the court.
In each reference, "domestic violence” i1ncludes an assault,
battery, or sexual battery by a person against his/her spouse,
and "spouse" is defined as "a person to whom another person is
married or ... has been married and from whom such person is
now separated or divorced."

The law directs a law enforcement officer who is investigating
an incident of domestic violence to advise an alleged victim of
the location of a domestic violence center and of the legal
rights and remedies which are available. It also directs the
officer to make a written report of his investigation to his
supervisor or other designated person.

Under the provisions of s. 741.30, F.S., an alleged victim has
standing in the circuit court to file a petition for an
1njunction for protection against domestic violence, and s.
741.30(4)(a), F.S., prescribes the form the petition will take.

B. EBEffect of Proposed Changes:

The proposed legislation amends Chapter 415, F.S., and s,
741.29 and 741.30, F.S., as follows:

— ~ ,.. ~1. It expands the definition of "domestic violence" to

£7?] - 2 include threatened acts of assault, battery, or sexual
{‘;~ biso s battery.
o 2T It i i i i

. includes as a potential victim of domestic violence

reorocucel .7 a person with whom an abuser "is or was cohabiting"

FLOPICA STATE acmwinye3 which is defined as "members of the opposite sex
DEP2¥TMeyT™ 2 - 787y living... as conjugal partners, though not legally
R & 372 3, married."

Taiahassez, Fo Y- T )
. Lo It specifies that the law enforcement officer's
S&“sle——“ - [iéﬁL written report should include a description of
injuries, i1ndications of threatening behavior or
intoxication on the part of the abuser, and any
alleged or observed use of weapons.



REVISED: BILL NO. PCS/SB 0103

DATE: April 22, 1986 Page _2

4, It makes the statutorily-prescribed form for the
petition for i1njunction optional.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A, Public:
Expanding the pool of potential victims of domestic violence
could impact centers, most of which already have waiting lists.
However, on average, those domestic violence centers which
receive state funds meet only about 37% of their budgets with
such funds, and most are serving the broader pool of victims
with other resources. Therefore, the proposed change in
definition should not have a significant fiscal impact.
B. Government:
None.
III. COMMENTS:
None.
IV. AMENDMENTS:

None.
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Senator Fox-

A bill to be entitled
An act relating to domestic violence; amending
s. 415,601, r.S.; providing legislative intent;
amending s. 415.602 and s. 741.30, F.S.;
redefining "domestic violence" by changing the
definition of what constitutes such violence
and vho constitutes a victim of such violence;
defining the term "cohabitating®; conforming
provisions relating to actions for protection
against domestic violence; amending s. 741.29,
F.S.; specifying that certain particulars be in
a police report of an alleged incident of

domestic violence; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 415.601, Plorida Statutes, a1s
amended to read:

415.601 Domestic violence cases; treatment and
rehabilitation of victims and perpetrators; legislative
intent.--The Legislature recognizes that certain persons who
commit or threaten to commit an assault, battery, or sexual
battery against another individual to whom such person is or

i r wi wh i r 1
assauit;-batter;-or-othervise-abuse-therr-spouses and the
victims of persons-subjyeet-to such domestic violence are in
need of treatment and rehabilitation. It is the intent of the
Legislature to assist in the development of domestic violence
centers for the victims of domestic violence and to provide a
place vhere the parties involved may be separated until they
can be properly assisted,

1
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300-1697-86 CS for SB 103

Section 2. Subsection (3) of section 415.602, Plorida
Statutes, is amended and subsection (6) 1s added to said
section to read:

415.602 Definitions of terms used in ss. 415.601-
415.608.--As used 1in ss, 415.601-415.608, the term:

{3) *“"Domestic violence" means any act or threatened
act of asgaylt, battery, or sexual battery by a person against
another individyal to whom such person is or wvas married or
with wvhom sych person is or was cohabitating ssseuit;-battery;
or-eriminei-sexuai-conduct-by-a-person-agarnat-the-personts
apouse.

6) "Cohabitating® means members of the opposite sex
living in a single dwelling unit as conjugal partners, though
not leqally marraed.

Section 3. Subsection (2) of section 741.29, Plorida
Statutes, is amended to read:

741.29 Investigations by law enforcement officers of
incidents of domestic violence; notice to victims of legal
rights and remedies; reporting of incidents,.--

(2) When a lawv enforcement officer investigates an
allegation that an incident of domestic violence has occurred,
vhether or not an arrest is made, the officer shall make a
vritten police report of the alleged incident. The officer
shall submit the report to his supervisor or other person to
vhon the employer's rules or policies require reports of
similar allegations of criminal activity to be made. This
report shall include specific descriptions of any injuries
gbgervable on the victim or abuser., any indicators of
threatening behavior or intoxication on the part of the

er, and any alleged or observed use of weapons.

2
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300-1697-86 C§ for SB 103

Section 4. Subsection (1), paragraph (a) of subsection
(2), and paragraph (b) of subsection (4) of section 741.30,
Florida Statutes, are amended to read:

741,30 Action by-speuse for injunction for protection
against domestic violence; powers and dut:es of court and
clerk of court; filing and form of petition for injunction;
notice and hearing; temporary 1njunction; 1ssuance of
injunction; enforcement.--

{1) As used in this section, the term:

(a) “"Domestic violence” means any act or threatened
a person against
anather individual to whom such person is or was married or
with whom such person 1S or was coha§1tating& any-assauity
battery;-or-sexuai-battery—-by-a-person-agernst-the-persents
speusex

(b) = . members of the o ite sex

jugal rtners, tho
not legally married, =%Spouse®-means-a-person-te-vhom-another
persen-ts-marrred-or-a-person-to-vhom-another-person-has-been
married-and-£from-vhom-such-person-is-nev-separated-or
divereed:

(2) There 1s created a cause of action for an
injunction for protection in cases of domestic violence.

(a) Any person speuse who is the victim of any act of
domestic violence has standing in the circuit court to file a
svorn petition for an injunction for protection against
domestic violence.

(4)

(b) The sworn petition may she:: be in substantially

the following form:

3
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PETITION FOR
INJUNCTION FOR PROTECTION

AGAINST DOMESTIC VIOLENCE

Before me, the undersigned author:ity, personally appeared
Petitioner ...(Name)..., who has been sworn and says that the
following statements are true:

{a) Petitioner resides at: ...{address)...

(b) Respondent resides at: ...(address)...

(c) petitioner is or was warried to the respondent or
is or was cohabitating with the respondent is-the-spouse-or
former-spouse-of-the-Petxrtroner,

(d) Petitioner has suffered domestic violence hecause
TeSPONAent NaS:I. .. ueieroreacasorssnonssosistonncenssssonsasane
(e) Petitioner alleges the folloving additional

specific facts: (mark appropriate sections)

+++. Petitioner is the custodian of a minor child or
children vhose names and ages are as follows:......cooeceeeeane

.... Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

««.. Petitioner 1s unable to obtain safe alternative
houSing DeCAUSE: ... cetervrareceretnnncsososacsossscossansscnsse

.... Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
petitioner DeCaUSe: ... .ic vt erenettsonvsocccasrosstansnarsans

{f) Petitioner genuinely fears domestic violence by
respondent.

(g) Petitioner seeks: {mark appropriate section or
sect:ons)

.+s+ An immediate injunction restraining the respondent
from committing any acts of domestic violence.

4
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.... An injunction restraining the respondent from
committing any acts of domestic violence.

.... An injunction awarding to the petitioner the
temporary exclusive use and possession of the dwelling that
the parties share or excluding the respondent from the
residence of the petitioner.

.... An injunction awarding temporary custody of, or
temporary visitation rights with regard to, the minor child or
children of the parties.

.... AN injunction establishing temporary support for
the minor child or children or the pet:tioner.

<«+.. An 1njunction directing the respondent to
participate 1n treatment or counseling services,

...« AR injunction providing any terms the court deems
necessary for the protection of a victim of domestic violence,
including any injunctions or directives to law enforcement
agencies,

Section 5. This act shall take effect October 1, 1986.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEBE SUBSTITUTE FOR

Senate Bill 103

1. Changes the newly designated persons who may be victims of
domestic violence from individuals to whom an abuser is or was
related by blood or marriage, is otherwise legally related or
with vhom the abuser is or wvas legally residing to persons vith
wvhom an abuser is or was cohabiting;

2. Defines “"cohabiting:'

3. Amends existing law to allow the statutorily prescribed form
for a petition for injunction for protection to be optional.

S
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REVISED; BILL NO. CS/SB 0103
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DATE: April 25, 1986 Page _1 B

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. WhiddonlV Hill\i&% 1. HRS Fav/CS

2. N 2. JC1

3. 3.

SUBJECT: BILL NO., AND SPONSOR:

Domestic Violence CS/SB 0103 by

HRS Committee and
Senator Fox

1. SUMMARY:
A. Present Situation:

Sections 415.601-415.608, F.S., provides for the certification
and funding of domestic violence centers which provide
counseling and shelter to domestic violence victims and meet
other statutorily-specified standards. Sections 741.29 and
741.30, F.S., direct law enforcement officers to take certain
actions 1n domestic violence investigations and specify certain
legal actions which may be taken by a victim and by the court.
In each reference, "domestic violence" 1ncludes an assault,
battery, or sexual battery by a person against his/her spouse,
and "spouse" is defined as "a person to whom another person 1s
married or ... has been married and from whom such person 1is
now separated or divorced.”

The law directs a law enforcement officer who 1s investigating
an incident of domestic violence to advise an alleged victim of
the location of a domestic violence center and of the legal
rights and remedies which are available. It also directs the
officer to make a written report of his investigation to his
supervisor or other designated person.

Under the provisions of s. 741.30, F.S., an alleged victim has

standing 1n the circuit court to file a petition for an

injunction for protection against domestic violence, and s.

741.30(4)(a), F.S., prescribes the form the petition will take.
B. Effect of Proposed Changes:

The proposed legislation amends Chapter 415, F.S., and s.
741.29 and 741.30, F.S., as follows:

- - N .2 It expands the definition of "domestic violence" to
! g/ include threatened acts of assault, battery, or sexual
%‘:7 battery.

renroduced 09 2, It includes as a potential victim of domestic violence
FLA ™D 5TATE A7run g a person with whom an abuser "1s or was cohabiting”
© AR~ ez ieyco which is defined as "members of the opposite sex
- ;,SC_‘ _ living... as conjugal partners, though not legally
- ; married.”
Moo oomaw JFL Jo L LA
T b NG :Sﬁg;. It specifies that the law enforcement officer's

written report should include a description of
injurtes, indications of threatening behavior or
intoxication on the part of the abuser, and any
alleged or observed use of weapons.
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4. It makes the statutorily-prescribed form for the
petition for injunction optional.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. DPublic:
Expanding the pool of potential victims of domestic violence
could 1impact centers, most of which already have waiting lists.
Rowever, on average, those domestic violence centers which
receive state funds meet only about 37% of their budgets with
such funds, and most are serving the broader pool of victims

with other resources. Therefore, the proposed change in
definition should not have a significant fiscal impact.

B. Government:
None.
I1I. COMMENTS:
None,
IV. AMENDMENTS:

None.



Florida Senate - 1080

' CS for CS MSB'O3

By the Committesy 0n Judiciary-
Services and Senator ;gXC1VJ.l and Health and Rehabil:itative

1 A bill to be entitled
2 An act relating to domestic violence; amending
3 s, 415.601, P.S.; providing legislative intent;
4 amending s. 415.602 and s. 741.30, F.S.;
S redefining "domestic violence® by changing the
6 definition of vhat constitutes such violence;
E 7 conforming provisions relating to actions for
E:é 8 protection against domestic violence; amending
3-§ 9 s. 741.29, F.S,; specifying that certain
52; 10 particulars be i1n a police report of an alleged
i}: 11 incident of domestic violence; providing an
‘s b 12 effective date.
t’a 14| Be It Bnacted by the Legislature of the State of Florida:
32 16 Section 1. Section 415.601, Florida Statutes, is
5: 17| amended to read:
Ll 18 415.601 Domestic violence cases; treatment and
19| rehabilitation of victims and perpetrators; legislative

N
o

intent.--The Legislature recognizes that certain persons who
assault, threaten to commit a battery or sezual batgery
2gainst, or commit a battery or sexyal battery against,
another individual to whom sych person i3 or was married

asseuit;-batter;-or-sthervise-ebhuse-therr-spouses and the

NN NN
N & W N

victims of persons-sybject-to such domestic violence are in

N
[ 4]

need of treatment and rehabilitation. It is the intent of the

This publication vas produced
for the information of members

N
~

Legislature to assist i1n the development of domestic violence

nN
[

centers for the victims of domestic violence and to provide a

N
W

place where the parties involved may be separated until they

W
o

can be properly assisted.

w
v

1
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1 Section 2. Subsection (3) of section 415.602, Florida
2| Statutes, is amended to read:
3 415.602 Definitions of terms used in ss. 415.601-~
4! 415.608.--As used in ss. 415,601-415.608, the term:
5 (3) “Domestic violence™ means any assault, threat to
6| commit a battery or sexual battery, or battery or sexual
? t i her individual whom such rson 18 or
8| vas married assauit;-battery;-or-eriminai-sexuai-conduct-by-e
91 persen-against-the-personis-speuse, i
10 Section 3. Subsection (2) of section 741.29, Florida
11| Statutes, is amended to read:
12 741.29 Investigations by law enforcement officers of
13} incidents of domestic violence; notice to victims of legal
14} rights and remedies; reporting of incidents.,--
15 (2) When a lav enforcement officer investigates an
16| allegation that an incident of domestic violence has occurred,
17| vhether or not an arrest is made, the officer shall make a
18| vritten police report of the alleged incident. The officer
19! shall sulmit the report to his supervisor or other person to
20| whom the employer's rules or policies require reports of
21| similar allegations of criminal activity to be made. This
22| report shall include specific d iptions of any injurie
23| gbservable on the victim or abuser, any indicators of
24| thr nin hav i r xicati n
25 r, 3nd any alle r erv weapon
26 Section 4. Subsection (1), paragraph (a) of subsection
27| (2), and paragraph (b) of subsection (4) of section 741.30,
28| rlorida Statutes, are amended to read:
29 741.30 Action bBy-spouse for injunction for protection
30| against domestic violence; powers and duties of court and
31| clerk of court; filing and form of petition for injunction;

2
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notice and hearing; temporary injunction; issuance of
injunction; enforcement.--

(1) As used in this section, the term:

(a) "Domestic violence®” means any assault, threat to
commit a battery or sexual battery, or battery or sexual
battery against another individual to whom such person is or
vas married, any-assauit;-battery;-or-sexuei-battery-by-a
person-ageinst-the-persenls-spouses

{b) ®"Spouse” means a person to whom another person 1is
married or a person to vhom another person has been married
and from wvhom such person is now separated or divorced.

{2) There is created a cause of action for an
injunction for protection in cases of domestic violence,

{(a) Any person speuse wvho is the victim of any act of
domestic violence has standing in the circuit court to file a
svorn petition for an injunction for protection against
domestic violence.

{4)

(b) The sworn petition may shaii be in substant:ally
the following form:

PETITION FCR
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ,..(Name)...,, vho has been sworn and says that the
following statements are true:

{(a) Petitioner resides at: ...{address),..

(b) Respondent resides at: ...(address)...

{c) Petitioner is or was married to the respondent is
the-speuse-or-former-spouse-of-the-Petitioner,

3
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(d) Petitioner has suffered domestic violence because
respondent NS :..ccceeceseasscorsanassarecsrsrsosrsosnsscancsnssvas
(e) Petitioner alleges the following additional

specific facts: (mark appropriate sect:ons)

..., Petitioner 1s the custodian of a minor ch:ild or
children wvhose names and ages are as followS:....oceeceessecocas

.... Petitioner needs the exclusive use and possession
of the dvelling that the parties share.

..+. Petitioner is unable to obtain safe alternative
housing because: ....vcceeercrorosacncsecassvcasosncssnonsnnoes

.... Petitioner genuinely fears that respondent wvill
abuse, remove, or hide the minor child or children from
Petitioner DeCAUSE: .. .icitirtioranecsanccoranceseascscsnnansss

(f) Petitioner genuinely fears domestic violence by
respondent.

{(g) Petitioner seeks: (mark appropriate section or
sections)

... AN immediate injunction restraining the respondent
from committing any acts of domestic violence.

.+«.s An injunction restraining the respondent from
committing any acts of domestic violence.

...« An injunct:ion awarding to the petitioner the
temporary exclusive use and possession of the dwelling that
the parties share or excluding the respondent from the
residence of the petitioner.

- ..o An injunction avarding temporary custody of, or
temporary visitation rights with reqgard to, the minor child or
children of the parties.

...« An injunction establishing temporary support for

the minor child or children or the petitioner.

4
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+«+» An injunction directing the respondent to
participate in treatment or counseling services,

.+« A0 injunction providing any terms the court deems
necessary for the protection of a victim of domestic violence,
including any injunct:ons or directives to law enforcement
agencies.

Section 5. This act shall take effect October 1, 1986.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTREE SUBSTITUTE FOR

Senate Bill 103

Committee Substitute for SB 103 was amended to define
domestic violence as “"any act of assault or threatened act of
battery or sexual battery by a person against another
individual to vhom such person is or wvas married.”

5
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1, whiddon Hi1ll 1. HRS i Fav/CS
2. Slater Lester 2. JCI - Fav/CS/CS

3. ~;
O {1 D
SUBJECT: Hor BILL NO. AND SPONSOR:

- L
Domestic Violence reproduced ¢ v CS/CS/SB 103 by Judiciary-Civil
FLORIDA STATZ AR~ 41725 Committee & HRS Committee and

CEPAPTMINT GF <7\TC Senator Fox

— . =2 WYL

Teallahassee, fb 22370.30
I. SUMMARY: Series _'_S’___, Carton lésf

A. Present Situation:

Sections 415.601-415.608, F.S., provide for domestic violence
centers which are facilities that offer services to victims of
domestic violence. Domestic violence is "any assault, battery
or criminal sexual conduct by a person against the person's
spouse." Spouse is defined as "a person to whom another person
is married or a person to whom another person has been married
and from whom such person is now separated or divorced." A
domestic violence center must meet statutory standards as well
as standards established by the Department of Health and
Rehabilitative Services before being certified a domestic
violence center. Once certified, a center is eligible for
state matching funding.

Section 741.29, F.S., directs a law enforcement officer who
investigates an alleged incident of domestic violence to advise
the victim that there 1s a domestic violence center from which
the victim may receive services and to give the victim a
standard form developed by the Florida Department of Law
Enforcment giving the victim notice of his legal rights and
remedies. In addition, the law enforcement officer must make a
written police report of the alleged incident.

Section 741.30, F.S., creates a cause of action for an
injunction for protection in cases of domestic violence and
prescribes the form for a petition for injunction.

B. Effect of Proposed Changes:

Committee Substitute for Committee Substitute for Senate Bill
103 would amend Chapter 415, F.S., and ss. 714.29 and 741.30,
F.S., as follows:

1. It defines "domestic violence™ as "any assault or threat to
commit a battery or sexual battery, or battery or sexual
battery by a person against another individual to whom such
person is or was married.”

2. It specifies that the law enforcement officer's written
report should include a description of injuries observable
on the victim or abuser, indications of threatening
behavior or intoxicat:ion on the part of the abuser, and any
alleged or observed use of weapons.

3. It makes the statutorily~prescribed form for the petition
for injunction optional.

II. ECONOMIC IMPACT AND FISCAL NOTE:
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A. Public:
Expanding the potential victims of domestic violence could
impact the domestic violence centers, most of which already
have waiting lists. However, most of the domestic violence
centers which receive state funds meet only about 37% of their
budgets with state funding, and most are already serving these
victims with other resources. Therefore, the proposed change
in definition should not have a significant fiscal impact.
B. Government:
None.
ITII. COMMENTS:
None.
IV. AMENDMENTS:

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate Bill 103~

Committee Substitute for SB 103 was amended to define
domestic violence as "any act of assault or threatened act of
battery or sexual battery by a person against another
individual to whom such person is or was married."

Committee on Judiciary-Civil
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June 4, 1986

By the Commuttee on Judiciary-Civil and Senator Jennings—

CS for SB 780—A ball to be entitled An act relating to local parking
regulation, amending s 316 008, F S, authorizing counties and muni-
cipalities to provide, by ordinance, increased fines for violation of
specified fire-safety related noncriminat traffic violations, providing for
use of increased fines for firefighter education programs; providing for
reporting of fine collections by clerks of court, providing an effective
date

—was read the first time by title and placed on the Calendar without
reference

By the Committee on Economic, Community and Consumer Affairs
and Senator Weinstein—

CS for SB 973—A bill to be entitled An act relating to municipal
annexation, amending s 171062, F S, specifying that contracts in
effiect prior to annexation are not affected by annexation, providing an
effective date

—was read the first time by title and placed on the Calendar without
reference

By the Committee on Finance, Taxation and Claims and Senator
Weinstein—

CS for SB 1166—A bill to be entitled An act relating to special
assessments, amending s 197 363, F S . requining a public hearing for
adoption of ad valorem special assessments, amending s 200 068, F S,
requiring that copies of ordinances or resolutions levying such special
assessments accompany the certified statement of compliance, provid-
1ng an effective date

—was read the first time by title and referred to the Commuttees on
Finance & Taxation and Appropriations

By Senator Hair—

SB 164—A bill to be entitled An act relating to the City of
Jacksonville, providing for the relief of David G Baker, requiring the
city to compensate him for personal injuries sustained 1n an intersec-
tional colhsion due to the negligence of the City of Jacksonville in
failing to properly maintain stop signs at the intersection, providing an
effective date

Proof of publication of the required notice was attached

—was read the first time by title and referred to the Select
Committee on Claims

By the Committees on Governmental Operations and Judiciary-Civil
and Senator Jennings—

CS for CS for SB 604—A bill to be entitled An act relating to
judgments, amending s 5501, FS, requiring final judgments to
include additional information identifying the judgment debtor,
amending s 55505, FS, requinng affidavits for the recording of
foreign judgments to include additional information identifying the
Judgment debtor and yjudgment creditor, providing an effective date

—was read the first time by title and referred to the Comimittee on
Judiciary

By the Commuittee on Corrections, Probation and Parole—

CS for SB 516—A bll to be entitled An act relating to correctional
education, creating s 24268, FS, providing for vocational and
acadermic education for prisoners under junsdiction of the Department
of Corrections, creating a Correctional Education School Authority, a
Board of Correctional Education, and the position of Director of
Correctional Education, providing duties, providing for a comprehen-
sive plan for correctional education, providing for legislative appro-
priations, providing for policies, goals, objectives, and duties, requiring
that inmates meet graduation requirements provided for m
ss 232 246, and ‘32247 F S, providing for the selection of a site for a
vocational-technice.” center, providing for a comprehensive operational
training plan, providing tor the transfer of educational programs,
personnet propertv and tunds trom the Department nf Uorrections to
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the Correctional Education School Authonty, providing for a staffing
and funding formula, providing for implementation, amending
s 229565, F S, requirtng periodic evaluations of correctional educa-
tion, repealing s 944 19, F S, relating to education of prisoners under
the jurisdiction of the Department of Corrections, providing an
effective date

—was read the first time by title and placed on the Calendar without
reference

By Senator Gordon—

SB 67—A bull to be entitled An act for the relief of Raul del Portillo,
providing an appropriation to compensate him for loss of cumulative
compensatory leave time prior to his resignation from the Department
of Law Enforcemment, providing an effective date

—was read the first time by title and referred to the Select
Committee on Claims

By the Committee on Commerce and Senator Gordon and others—

CS for SB 1—A bill to be entitled An act relating to the Beverage
Law, amending s 562 51, F S, prohibiting licensees from discriminat-
ing agamnst persons on specified grounds, providing a defimition,
amending s 561 15, ¥ S, providing for the withholding of certain
licenses, amending 8 220 13, F S, disallowing business expenses paid
to discrimmating licensees, providing an effective date

—was read the first time by title and referred to the Committee on
Judicrary

By Senator Kirkpatrick—

SB 946—A bl to be entitled An act relating to the Flonda
Retirernent System, amending s 121 35, F S, deleting certain limita-
tions on 1nsurers who may offer annuities under the optional
retirement programs for state umiversity employees, providing for
participation by a Florida domestic insurance company under certain
conditions, providing an effective date

—was read the first time by title and referred to the Committee on
Appropriations

The Honorable James Harold Thompson, Speaker

I am directed to inform the House of Representatives that the Senate
has passed CS/CS/SB 103 and requests the concurrence of the House

Joe Brown, Secretary

By the Committees on Judiciary-Civil and Health and Rehabilitative
Services and Senator Fox—

CS for CS for SB 103—A bhilt to be entitled An act relating to
domestic violence, amending s 415 601, F S, providing legislative
intent, amending s 415 602 and s 74130, F S, redefining “domestic
violence” by changing the definition of what constitutes such violence,
conforming provisions relating to actions for protection against
domestic viclence, amending s 741 23, F S, specifying that certain
particulars be in a police report of an alleged incident of domestic
violence, providing an effective date

—was read the first time by title On motion by Rep Gordon, the
rules were waived by two-thirds vote and the bill was read the second
time by title

Representatives Gordon and Figg offered the following amendment

Amendment 1—On page 1. line 15, insert Section 1 Section

415 601, Florida Statutes, 1s amended to read

415 601 Domestic violence cases, treatment and rehabilitation of
victims and perpetrators, legislative intent —The Leguslature recog-
nizes that certain persons who commut or threaten to commut an
assault batterv or sexual batterv against another induwndual to whom
stuch person 1s or was married or with whom such person s or was
1ongbuitating sssautt; better; o ather 10 abuse their speuses and the
Pcttms 1t pessons subjeet to such domestic violence are in need of
treatment and rehabilitation [t 15 the ntent of the Legislature w
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assist 1n the development of domestic violence centers for the victims of
domestic violence and to provide a place where the parties involved
may be separated unul they can he properly assisted

Section 2 Subsection (3) of section 415 602, Florida Statutes is
amended and subsection (6) 1s added to said section to read

415 602 Definitions of terms used in ss 415 601-415 608 —As used
mn ss 415 601-415 608, the termn

(31 “Domestic violence” means any act or threatened ect of assault,
battery, or sexual battery by a person against another individual to
whom such person is or wes married or unth whom such person is or
was cohabitating ecsault, bettery, o er } } duet by &
peroon egainst the percen’s opouse

(6) “Cohabitating” means members of the opposite sex lwing in a
single dwelling unit as conjugal partners, though not legally married

Section 3 Subsection (2) of section 74129, Flornida Statutes, 1s
amended to read

741 29 Investigations by law enforcement officers of incidents of
domestic violence, notice to victims of legal rights and remedies,
reporting of incidents —

(2) When a law enforcement officer investigates an allegation that
an incident of domestic violence has occurred, whether or not an arrest
1s made, the officer shall make a written police report of the alleged
incident The officer shall submit the report to his supervisor or other
person to whom the employer’s rules or policies require reports of
similar allegations of criminal acivity to be made This report shall
tnclude specific descriptions of any tnjuries observable on the vicitm or
abuser, any indicators of threatering behavior or intoxication on the
part of the abuser, and any alleged or observed use of weapons

Section 4 Subsection (1), paragraph (a} of subsection (2), and
paragraph (b} of subsection (4) of section 741 30, Florida Statutes. are
amended to read

741 30 Action by speuse for mmyunction for protection against
domestic violence, powers and duties of court and clerk of court, filing
and form of petition for rmjunction, notice and hearing, temporary
mjunction, 1ssuance of injunction, enforcement —

(1) As used 1n this section, the term

a} “Domestic violence” means ary act or threatened act of assault,
battery, or sexual battery by a person ogatnst another indindua! to
whom such person 1s or was married or with whom such person ts or
was cohabitating eny esseult; batlery,; of sexuel battery by & percon
agesnst the person’s epouse-

(b) “Cohabitating” means members of the oppostte sex Lwing in a
single dwelling unit as cenjugal partners, though not legally married
“Spevse” means & peroon te whem another person 16 mermed of @
person 8 whemn another peroon has been merred end from whom such
peroen 18 now separated or divereed

12} There 1s created a cause of action for an injunction for protection
in cases of domestic violence.

{a) Any person epeuse who is the victim of any act of domestic
violence has standing 1n the circuit court to file a sworn petition for an
injunction for protection against domestic violence

(4)

(b) The sworn petition may ekel be 1n substantially the following
form

PETITION FOR
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared Petitioner
(Name) , who has been sworn and says that the following

statements are true
{a) Petitioner resides at taddress}

(b} Respondent resides at (address)
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wr Petitwoner s or was marrted (o the respondent or s or was
cohabitating uth the respandent e the spevse of former npousc wf the
Petrttoner

«d1 Petitioner has suffered domestic violence because respondent
has

ie) Petitioner alleges the following additional specific facts (mark
appropriate sections)

Petitioner ts the custodian of a minor child or children whose
names and ages are as follows

Peuitioner needs the exclusive use and possession of the
dwelling that the parties share

Petitioner 1s unable to obtain safe alternative housing be-
cause

Petitioner genuinely fears that respondent will abuse, remove,
or hide the minor child or children from petitioner because

\f) Petitioner genuinely fears domestic violence by respondent
ig) Petitioner seeks (mark appropnate section or sections)

An 1mmediate njunction restraiming the respondent from
committing any acts of domestic violence

Ap 1njunction restraining the respondent from committing any
acts of domestic violence

An 1njunction awarding to the petitioner the temporary
exclusive use and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner

An 1njunction awarding temporary custody of, or temporary
visitation rights with regard to, the minor child or children of the
parties

An mjunction establishing temporary support for the minor
child or children or the petitioner

An imjunction directing the respondent to participate 1n
treatment or counseling services

An 1njunction providing any terms the court deems necessary
for the protection of a victim of domestic violence, including any
imjunctions or directives to law enforcement agencies (renumber
subsequent sections}

Rep Gordon moved the adoption of the amendment, which was
adopted

Representatives Gordon and Figg offered the following title amend-
ment

Amendment 2—On page 1, line 2, after the semicolon insert
amending s 415 601, FS, providing legislative intent, amending
s 415602 and s 74130, FS, redefining “domestic violence” by
changing the defimtion of what constitutes such violence and who
constitutes a victim of such violence; defiming the term “cohabitating”,
conforming provisions relating to actions for protection against
domestic violence, amending s 74129, F S, specifying that certain
particulars be in a police report of an alleged incident of domestic
violence,

Rep Gordon moved the adoption of the amendment, which was
adopted

On motion by Rep Gordon, the rules were waived by two-thirds vote
and CS/CS/SB 103, as amended, was read the third time by title On
passage, the vote was

Yeas—99

The Chair Bronson Combee Dunbar
Abrams Brown, C Crady Easley
Allen Brown, T C Crotty Evans-Jones
Armstrong Burnsed Dantzler Figg

Arnold Canady Dawvis Friedman
Bass Carpenter Deutsch Gallagher
Bell Casas Drage Garcia
Bloom Clark Dudley Gibbons
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Gonzalez- Jones, C F Metcalf Sansom
Quevedo Jones, D L Mills Selph
Gordon Kelly Mitchell Shelley
Grant Kimmel Morgan Silver
Grindle Lawson Morse Simon
Gustafson Lehtinen Nergard Smith
Gutman Lewis Patchett Souto
Hanson Libert: Peeples Thomas, D L
Harns Lippman Press Thomas, J
Hawkins, L R Locke Reaves Titone
Hawkins, M E Lombard Reddick Tobiassen
Hall Mackenzie Renke Tobin
Hollingsworth  Martin Robinson Wallace
Jamerson Martinez Rochlin Watt
Jennings McEwan Ros-Lehtinen Weinstock
Johnson, B L.  Meffert Sample Wetherell
Johnson, R C  Messersmith Sanderson Young
Nays—11
Bankhead Clements Langton Webster
Brantley Fnishe Shackelford Woodruff
Carlton Irvine Simone

Votes after roll call

Yeas to Nays—Lewis, Morgan
Nays to Yeas—Carlton

So the bill passed, as amended, and was immediately certified to the
Senate after engrossment

The Honorable James Harold Thompson, Speaher

I am directed to inform the House of Representatives that the Senate
has passed CS/HB 731, with amendments and requests the concurrence
of the House

Joe Brown, Secretary

CS/HB 731—A bill to be entitled An act relating to obscemty,
creating s 847 0135, F S, creating the “Computer Pornography and
Child Exploitation Prevention Act of 1986, providing definitions,
protubiting the transmission of computer pornography involving
minors, providing penalties, amending chapter 847, Florida Statutes,
adding a definition section, revising the elements of the sale or
distribution of harmful materials to a child, retail display of matenals
harmful to minors. and exposing minors to harmful motion pictures,
exhibitions, shows, presentations, or representations, removing obso-
lete language, providing for the confiscation and destruction of obscene
material, providing an effective date

Senate Amendment 1—Cn page 1, hine 19, strike everything after
the enacting clause and insert Section 1 Section 847 001, Flonda
Statutes, 1s created to read

847.001 Definitions —When used 1n this chapter

{1} “Computer” means an electronic, magnetic, optical, electroche-
mical, or other high-speed data processing device performing logical,
anthmetic, or storage functions, and includes any data storage facility
or communications facihity directly related to or operating 1n conjunc-
tion with such device

(2) “Deviate sexual intercourse” means sexual conduct between
persons not married to each other consisting of contact between the
penis and the anus, the mouth and the penis, or the mouth and the
vulva

(37 “Harmful to minors” means that quality of any description,
exhibition, presentation, or representation, in whatever form, of
nudity, sexual conduct, or sexual excitement when it

(a) Predominantly appeals to the prurient, shameful, or morbd
interest of minors,

by [s patently ~ffensive to prevailing standards in the adult
community as a whele with respect to what 1s suitable materal for
minors, and

793

(c¢) Taken as a whole, 1s without serious literary, artistic, political, or
scientific value for minors

(4) “Minor” means any person under the age of 18 years

{5) “Nudity” means the showing of the human male or female
genitals, pubic area, or buttocks with less than a fully opaque covering,
the showing of the female breast with less than a fully opaque covering
of any portion thereof below the top of the nipple, or the depiction of
covered male genitals in a discernibly turgid state

6) “Person” includes individuals, firms, associations, corporations,
and all other groups and combinations

(7) “Obscene” means the status of material which

(a} The average person, applying contemporary community stan-
dards, would find, taken as a whole, appeals to the prurient interest,

(b1 Depicts or describes, 1n a patently offensive way, sexual conduct
as specifically defined herein, and

(c) Taken as a whole, lacks serious hterary, artistic, political or
scientific value

(8) “Sadomasochistic abuse” means flagellation or torture by or upon
a person, or the condition of heing fettered, bound, or otherwise
physically restrained, for the purpose of deriving sexual satisfaction
from nflicting harm on another or receiving such harm oneself

(91 “Sexual battery” means oral, anal, or vaginal penetration by, or
umon with, the sexual organ of another or the anal or vaginal
penetration of another by any other object, however, sexual battery
does not include an act done for a bona fide medical purpose

110) “Sexual bestiality” means any sexual act between a person and
an animal 1nvelving the sex organ of the one and the mouth, anus, or
vagina of the other

{11) “Sexual conduct” means actual or simulated sexual intercourse,
deviate sexual intercourse, sexual bestiality, masturbation. or sado-
masochistic abuse, actual lewd exhibition of the genitals, actual
physical contact with a person’s clothed or unclothed genitals, pubic
area, buttocks, or, if such person 1s a female, breast; or any act or
conduct which constitutes sexual battery or simulates that sexual
battery 1s being or will be committed

(12) “Sexual excitement” means the condition of the human male or
female genitals when 1n a state of sexual stimulation or arousal

(13) “Simulated” means the explicit depiction of conduct set foerth in
subsection (10) which creates the appearance of such conduct and
which exhibits any uncovered portion of the breasts, gemitals, or
buttocks

Section 2 Section 847 011, Florida Statutes, 1s amended to read

847 011 Prohibition of certain acts in connection with obscene, lewd,
etc, matenals, penalty —

(ina) Any & person who knowingly sells, lends, gives away,
distributes, transmits, shows, or transmutes, or offers to sell, lend, give
away, distribute, transmit, show, or transmute, or has in his posses-
sion, custody, or control with intent to sell, lend, give away, distribute,
transmuit, show, transmute, or advertise i1n any manner, any obscene,
lewd; laservious, Bithy indecent, sadishie; oF maseehstie book, maga-
zine, periodical, pamphlet, newspaper, comic book, story paper, written
or printed story or article, wnting, paper, card, picture, drawing,
photograph, motion-picture film, figure, image, phonograph record, or
wire or tape or other recording, or any written, printed, or recorded
matter of any such character which may or may not require
mechanical or other means to be transmuted tnto auditory. visual, or
sensory representations of such character, or any article or instrument
for obscene of rmdesent use, or purporting to be for obscene indeeent use
or purpose, or who knowingly designs, copies, draws, photographs,
poses for, writes, prints, publishes, or 1n any manner whatsoever
manufactures or prepares any such material, matter, article, or thing
of any such character: or who knowingly writes, prints, publishes, or
utters, or causes to be written, printed, published, or uttered, any
advertisement or notice of any kind, giving information, directly or
indirectly stating, or purporting to state, where, how, of whom, or by
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1 A bill to be entitled
2 An act relating to domestic violence; amending
k] s. 415.601, F.S.; providing legislative 1ntent;
) amending s. 415,602 and s. 741.30, F.S.:
S redefining "domestic violence" by expanding the
6 definition of what constitutes such violence
7 and wvho constitutes a viceim of such violence;
8 defining the term "cohabitating"; providing
9 remedles; providing for enforcement of those
10 remedies and for penalt:es; amending s. 741,29,
ll| F.S.; reguiring that certain particulars be 1in
12‘ a police report of an alleged incident of
13 domestic violence, providing an effective date.

15| 8e I* Enacted by the Legislature of the State of Flor.da.

17 Section 1, Section 415,631, Florida Statutes, :s
amended to read:

19 415.601 Donestic violence cases; treatment and

20| rehabilitation ©f victims and perpetrators; legislative

21| intent.--The Leg: slature recognizes that certain persons «no

22| commit acts or threatened acts of violence against another

23| :ndividuyal to whom such person 1s or was related bv olood or

24

marriage or otherwvise legally related or with whom such person

25] 1s cohabitating esseauit;-batter;-er-otherwise-apuse-+herr
26| spouses and the persons subject to such domestic violence are
27| in need of treatment and rehabilitation. It 1s the intent of
28| the Legislature to assist 1n the development of domestic
29| violence centers for the victims of domest:ic violence and to

30| provide a place where the parties involved may be separated

31| until they can be properly assisted.

CODIHNG Weeds in adsush theaugh type are deletions from sxisting low, werds yndecliney ore additrens
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10
11
12

13

215-249C-2-6

Section 2. Subsection (3) of section 415.602, Florida
Statutes, 1s amended and subsection (6) 1s added to said
section to read:

115 602 Definitions of terms used :n ss. 415 601-

415 608.~-As used 1n ss. 4i5.601-415.608, the term:
{3) "Domestic violence” means any act or threatened

act of vioience which 1s committed by a person agains: arocther

individual to whom such person is or was related by olooa or

marriage or otherwise legallv related or with whom suc~ oersor

1S cohabitating asseuit;-battery;-or-crrminsi-sexuat-zandreece

by~a-person-agatnsc-the-personis-spouse

(6) "Conabitating” means members of the opbpos.%e sec

living .n a single deelling unit as conjugal partners, trough

a

not legallv married
Sectior 3, Subsect:on (2) of section 741,29, Flor:da

Statutes, 1s amended to read:

741.29 Investigations by law enforcement officers of
incidents of domestic violence; notice to victimrs of legal
rights and remedies, reporting of incidents.--

(2) wWhen a law enforcement officer investigates an
allegat.on that an :ncident of domestic violence has occurred,
whether or not an arrest :s made, the officer shall make a
written police report of the alleged incident. The officer
shall submit the report to A1s supervisor or other person to
whom the employer’'s rules or policies requ:ire reports of
similar allegations of criminal activity to be made This
report shall include specif:ic descript.ons of any injuries
observabie on the victim or defendant, any i1ndicators of
threatening behavior Or 1intoxication on the part of the
3buser, and any alleged or observed use of weapons.

2

1.25%
1.25/71

1.29

13171

l:lus

1.317/3

1.3174
1.35
1.36
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20
21
22
23
23
25
26
27
28
29
30
31

215-249C-2-6

Section 4. Subsection (1) of section 741.30, Florida
Statutes, is amended to read:

741.30 Action by spouse for 1njunction for protection
against domest.c violence, powers and duties of court and
clerk of court, fiiing and form of petition for injuncrion;
not:ce and hearing: temporary injunction; issuance of
injunction; enforcement,--

tl1) As used in this section, the terms

¢at+ “"Domes:ic violence" means any act or threatened

act of violence which 1s comm:itted by a person against anc:her

1ndivadual to wnom such person 1s or was reiated by biosod or

marr.,age or otaerslse legally related or witli ~nNOmM SucCn Dersor

LS _Conanitating  asy-assau:t;-pattery;-or-sexuai-paccery-oy-a
person-agatnst-tne-personis-spouses
¢bi--2ISpousel-neans-a-person-to-wnom-a~orhe--person-ts
married-or-a-person-to-whom-another-person-hes-beer-ma-rred
and-from-vhom-such-person-13-Rrov-separated-or-drvorsed-

Section 5 This act shall take effect October 1, 1986

RERXRRARARAARNNXILRARKRAFNANRRANXRARR AR ARA NN

HOUSE SUMMARY

Redefines "domestic violence” to include certa:in
additional acts or threars and certain victims other than
spouses., Defines the term “cohabitating.” Provides
remedies and penalties. Regquires a police report abaut
domestic v.olence to irclude specified part.cuiars.

3
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Sect:on 1. Sectior 415.601, Florida Statutes, 1s
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415.6)1 Domestic v:ido.ence cases; treatment and
rehapi1litation of victims and perpe-rators; legislative

intent.--The Legislature recognizes that certain gperscns who

commit or threaten ®o comrT.t ar assault, bat=ery or sex:al
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ta) DPetiziorer res.des at: ....addressi...
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(c) Peririoner :s married or was narried to the
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1 A bill to be entitled

2 An act relating to domestic violence; amending

3 s. 415.601, F.S.; providing legislative 1intent;

4 amending s. 415.602 and s. 741.30, F.S.;

5 redefining "domestic violence® by changing the

6 definition of what const:itutes such violence

7 and who constitutes a victim of such violence;

8 defining the term "cohabitating®; conforming

9| provisions relating to actions for protection
10| against domestic violence; amending s. 741,29,
11 F.S.; specifying that certain particulars be in
12 a police report of an alleged incident of
13 domestic violence; providing an effective date,
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17I Section 1. Section 415.601, Florida Statutes, 1s
18| amended to read:
19 415.601 DomesticC violence cases; treatment and
20| rehabilitation of victims and perpetrators; legtslative
21| intent.--The Legislature recognizes that certain persons vho
22| commit or threaten to commit an assault, battery, or sexual

of members of the Legf{s

23] battery against another individual to whom such person 1S or
24| w marry or with vhom such person 1S or was cohabitatin

25| essauit;-batter;-or-cthervise-abuse-the:tr-spouses and the

26| vacti f persens-subjeet-ta such domestic violence are in

27| need of treatment and rehab:litation., It 1s the intent of the
28| Legislature to assist in the development of domestic violence
29| centers for the victims of domestic violence and to provide a

30| place where the parties involved may be separated until they

31| can be properly assisted.
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Section 2. Subsection (3) of section 415.602, Plorida
Statutes, 1s amended and subsection (6) 1s added to said
section to read:

415.602 Definitions of terms used :in ss. 415,601~
415,608.-~-As used 1n ss. 415.601-415.608, the term:

(3) “Domestic violence" means any act or threatened

ct of aul batter or sexual ttery by a rson agains

another individval to whom such person is or was marcied or
with vhom such person 1§ or was cohabitating esseuit;-battery;

or-errminei~sexuai-conduct-by-a-person-agarnst-the-persents
spouse.

6 "Cohabitating” means members of the opposite sex
living 1n a single dwelling unit as conjugal partners, though

not leqally married.
Section 3. Subsection (2) of sect:ion 741.29, Florida

Statutes, 1s amended to read:

741.29 Investigations by law enforcement officers of
incidents of domestiC violence; notice to victims of legal
rights and remedies; reporting of incidents.--

{2) wWhen a lav enforcement officer investigates an
allegation thgt an incident of domestic violence has occurred,
wvhether or not an arrest 1s made, the officer shall make a
vritten police report of the alleged incident. The officer
shall submit the report to his supervisor or other person to
vhom the employer‘s rules or policies require reports of
similar allegations of criminal activity to be made. This

report $hall inglude specific descriptions of any :injuries

] rv. n the vict:m or abuser ny indi

threatening behavior or intoxication on the part of the

ab T n n lgged bs

2

1.28
1.29

1.30
1.31
1.32
1.33

1.41
1.42

1.44

1.4S

1.46

1.49

l:lus

1.82
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Section 4. Subsection (1), paragraph (a) of subsection
{2), and paragraph {(b) of subsection (4) of section 741.30,
Florida Statutes, are amended to read:

741.30 Action by-speuse for injunction for protect:on
against domestic violence; powers and duties of court and
clerk of court; filing and form of petition for 1injunction:
notice and hearing; temporary injunction; issuance of
injunction; enforcement,--

(1) As used 1n this section, the term:

(a) T"Domestic violence” means any act or threatened
agt of assault, battery, or sexual battery by a person against
another individual to whom such person is or was married or
with whom such person 13 or was cohabitating, aeny-asssuie;
baeeery;—er—se;ut&-b‘teery-by—a-person-cgctnse—the~persents
spousex

(b) = 1tating™ means members of the opposite sex
living in a single dwelling wnit as conjugal partners, though
not leqally married. £Spouse’-means-a-person-to-whom-another
person-:s-marrred-or-a-person-to-vhom-snother-person-has-been
marrred-and-£rom-vhom-such-person-ts-nov-separated-or
diveorceds

(2) There is created a cause of action for an
injunction for protection 1n cases of domestic violence.

(a) Any person spouse who 1s the victim of any act of
domestic violence has standing i1n the circuit court to file a
svorn petition for an injunction for protection against
domestic violence,

(4)

(b) The sworn petition may sheii be 1n substantially
the following form:

PETITION FOR
3

1.53
1.54
1.55

1.65

l:los

1,67
1.68
1.70
l:los

1.72

1.73

1.7
1.78
1.80
1.81

1.82
1.82
1.83
1.84
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INJUNCTION FOR PROTECTION

AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who has been sworn and says that the
folloving statements are true:

(a) Petitioner resides at: ...{address)...

{b) Respondent resides at: ...{(address)...

(c) Petitioner 1s or wasg married to the respondent or
is or was cohabitating with the respondent :s-the-speuse-or
former-spouse-of-the-Petrtroner.

{(d) Petitioner has suffered domestic violence because
respondent RaASI.....c.ccesveeerccenresasasanenanrssasassacesase
(e) Petitioner alleges the following additicnal

specific facts: (mark appropriate sections)

...+ Petitioner is the custodian of a minor child or
children vhose names and ages are as followS:.......eceieiaane

.sss Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

.s+.. Petitioner 15 unable to obtain safe alternative
ROUSING DeCAUSEe: .. ... vierretsnncensrnsnsansonnnas 000000000 K
s .«+.. Petitioner genuinely fears that respondent will

abuse, remove, or hide the minor child or children from
petitioner bDeCaUSe:....cocvevnracnsoasorsannee 0000000000080 000

(f£) Petitioner genuinely fears domestic violence by
respondent.

{(g) Petitioner seeks: (mark appropriate section or
sections)

«+s. An immediate i1njunction restraining the respondent

from comitting any acts of domestiC violence.

4

1.82
1.82

1.83

|1l:ul

2.8
2.10

1N
1:LN
2.14

1:LN

1:LN
2.18

2,20

2.23

1:LN

2.25
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.... An 1njunction restraining the respondent from
committing any acts of domestic violence.

«+es An injunction awvarding to the petitioner the
temporary exclusive use and possession of the dwelling that
the parties share or excluding the respondent from the
residence of the petitioner,

.... An 1njunction awarding temporary custody of, or
temporary visitation rights with regard to, the minor child or
children of the parties.

...+ AN 1njuncCtion establishing temporary support for
the minor child or children or the petitioner.

«++» An 1njunction directing the respondent to
participate in treatment or counseling servicCes.

...+ An injunction providing any terms the court deems
necessary for the protection of a victim of domestic violence,
including any injunctions or directives to law enforcement
agencies.

Section 5. This act shall take effect October 1, 1986.

REAETRARERNEREARRANNARRRRRRNAR SR IR ARRANA RS

HOUSE SUMMARY

Redefines “"domestic violence® to change the acts which
constitute such violence and to include certa:in victims
other than spouses. Defines the term "cohabitating.”
Requires 3 police report about domestic violence to
include specified particulars. Conforms provisions
relating to actions for protection against domestic
violence.
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1:LN
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2.28
2.29

2.30
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2.40
2,41
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House of Representatives

File with Parent Committee

SuBcoMMITTEE REPORT

To Chairman, Committee on Criminal Justice

The Subcommittee on Crimes & Penalties

met at _3:30 p.m. o'clock on April 9 , 19 Bé6
in Room _314 FEOB , and considered HB 456

On motion to report the bill /7 FAVORABLE
/X7 FAVORABLE WITH __2  AMENDMENTS

{oimber)
the vote was:
I ¢ .
Yea | MEMBER &NAY YEA MemBer | | Nav |
l' |
[ X Crant
! X Martinez ;
l |
X Mackenzie il !
X | | Burke, Chr. ' | |
b
|
TotaL| 4 ToraL! O

Qmw CoJpenli

i Subcomritzee Cnalrmany

SUBCOMMITTEE APPEARANCE RECORD

The following persons (other than legislators) appeared before the subcommittee
during consideration of this bill:

Name REPRESENTING ADDRESS
Sue Christensen Self & Refuse Infor. Network Gulf Breeze
Joan Farr Fla. Metwork cf Victim/
Witness Services Miami Shores
Joanne Snair ERS Tallaltassee

(1f additional persons, enter on reverse side and check here __

Received by Parent Committee
Date

Received by
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HOUSE OF REPRESENTATIVES
COMMITTEE ON CRIMINAL JUSTICE
STAFF ANALYSIS
11 ISy
BILL %: CS/HB 45€

RELATING TO: Definition of domes=zic violence

SPONSOR(S): Gordon

EFFECTIVE DATE: October 1, 18686

COMPANION BILL(S): None

OTHER COMMITTEES OF REFERENCE: (1)

(2)
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1. SUMMARY :
A. Present Situation:

Chapter 415, Florida Statutes, 1s entitled "Protection from
Abuse, Neglect, and Exploitation”. Spec:ifically, ss. 415.601 -
415,608 address the issuve of domestic violence by vesting the
Department of Health and Rehabilitative Services with authority
to certify domestic violence centers (to provide support services
to victims), to study the "...prevention, care, treatmen:t, and
rehabilitation..." of victims and perpetrators, and to join
others 1n a "...concerted effort to prevent domestic violence".
Under s. 415.604, HRS 1s regquired to file an annual report to the
Legislature on the existence of domestic violence in the state
and preventive efforts undertaken by the Department in concert

with others.

Section 711.2%, Florida Statutes, reguires law enforcemant
officers investigating :inc:dents of domestic wviniante 0 23S1St
victims in seeking support services frem a domestic violence
center and to inform victims of certain rights to a domestic
v:olence restraining order. Tne section aiso reguires
1nvestigating offizers =0 ccmplete an incidsrt regors, =van 1Ioan
arrast is not mads.

Section 741.30 relates to :njunctions for protection aga:inst
domestic violence. "Domestic violence" 1s defined as "any
assault, battery or sexual battery" against a spouse or former
spouse. An aggreived spouse or former spouse might obtain the
issuance of an injunction against the abusing spouse for any of
tne following relief:

Pestraining an abus:ng party.

(B8]
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Reguired coursel:ng Icor the abusing Darty.

Violations by the abusing party may subject the violator to
arrest and enforcement (through contemp: proceedings) Dby the
judge who issued the injunction. The Clerk of the court is
required to provide simplified forms to a petit:ioner and assist
in the preparation of the necessary documenrts. If the petitioner
is financially unable to pay filing fees or sheriff's fees (for

service of process), the fees are waived, subject to a subsequent
order of the court for payment.

Effect of Prooosed Changes:

The would enlarge the defirition for "cdomestic violence centers"
and the availability of domestic violence restraining orders to
persons who are or were living together. In this category,
persons living together wouid include only non-married couples
(of the opposite sex) acting as "conjugal partners". Under
current law, only & spouse or ex-spouse has standing to petition
the court for relief or to seek support services from a "domestic

violence center"”.

The bill would also remove the reguirement that the petitioner
actually suffer an act of violence (now defined as an assault,
battery or sexual battery) before she could obtain a restraining
order. Under the bill, 1f a potential respondent has
"threatened” to commit an act of domestic violence, :then the
victim may petition the court without having to actually suffer

the act 1tself.

Finally, incident reports made by law enforcement officers in
response to domestic disturbance calls would include information
on injuries, intoxication of an abuser or the presence of any

weapons.

II. ECONOMIC IMPACT:

A.

dublic:

Domestic violence centers around the state are partially funded
by the Department of Health and Renabilitative Services. While
these support facilities, uncder current law, are authcrized to
provide (with the Department cof Health and Rehabilitative
Services money) assistance to victims (a spouse or ex-spouse),
additional victims under the broadened definition of "domestic
violence"” would be eligible for help. However, some centers
contacted already provicde some non-marital victims with shelter
and assistance and s*atewide, & waiting lis*t cf 9,000 victims has

) .
Desen rejpertal.
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TATE COMPREHINSIVE 27AN IMPACT;

phs 10 and 11 of section 3 deali
ce" prevention is addressed. In
addition, paragraph 11 of the Public Safety section calls for t
"...protection of individual personal safety..." through preventive

measures.

The bill complies with
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COMMENTS :
None
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HOUSE
HOUSE

06/01/87
06/02/87

06/02/87
06/03/87
06/06/87

SENATE
SENATE
SENATE

Prefiled

Referred to Criminal Justice

Subreferred to Subcommittee on Human Resources
Introduced, referred to Criminal Justice ~HJ 51; Subrefer-
red to Subcommuttee on Human Resources

On subcomnuttee agenda—Criminal Justice,04/14/87,9-00
am, 217 HOB

On Committee agenda—Criminal Justice, 04/21/87, 3 30
pm, Morris Hall—No action

On Committee agenda—Criminal Justice, 04/27/87, 1:15
pm, Mortis Hall

Preluninary Commattee Action by Cruminal Justice: Favor-
able, as a Committee Substitute, to Calendar

Comm Report. CS by Criminal Justice, placed on Calendar
-HJ 330, CS read first time ~-HJ 328

Placed on Special Order Calendar

Read second time; Read third tume; CS passed, YEAS 76
NAYS 33 -HJ 964

In Messages

Received, referred to Judiciary-Civil -SJ 629

Died in Committee on Judiciary-Civil, Iden /Sun /
Compare bill passed, refer to CS/SB 994 (Ch 87-395)

H 546 JOINT RESOLUTION by Cosgrove (Identical S 1214)

V¢

constitutional amendment to eliminate pro-

hibition against service by justice or judge who has attained the age of seventy
years Amends 3. 8, Art. V

03/17/87 HOUSE
03/25/87 HOUSE
04/07/87 HOUSE
04/21/87 HOUSE

06/06/87 HOUSE
H 547

Prefiled

Referred to Judiciary

Introduced, referred to Judiciary -HJ 51

Subreferred to Subcommittee on Court Systems, Probate
and Consumer Law; On Committee agenda—Judiciary,
04/23/87, 10.00 am, 214C; for ratification of subreferral
Died in Committee on Judicrary

GENERAL BILL by Metcalf; Gordon (Similar H 1097, Compare

H 1422, CS/S 925)

Traffic Iofraction/Invalid Liconse, deletes reference which spscifies noncriminal
infraction penalty for offense of driving without valid driver’s licenss Amends
318 14 Effective Date: Upon becoming law

HOUSE
HOUSE
HOUSE

03/17/87
03/25/87
04/07/87

04/10/87 HOUSE

04/14/87 HOUSE

06/06/87 HOUSE

Prefiled

Referred to Transportation, Appropriations

Introduced, referred to Transportation, Appropriations
-HJ 51

On Committee agenda—Transportsation, 04/14/87, 8 30
am, 214C, for subreferral

Subreferred to Subcommittee on Highway Safety and Mo-
tor Vehiclea

Died in Commuttee on Transportation

H 648 GENERAL BILL/CS by Regulatory Reform; Lawson; Burnsed
(Similar CS/ENG/S 413)

provides tor testing & approval of sparkiers,

provides for registration of sparkler manufacturers, distributors & wholesalers,
requires that sparkiers for sale to public be obtained only from registered manu-
tacturers, distributors & wholesalers; requires certasn evidence of such purchases,
provides for exhibition of certain registration certificates, provides for enforce-
ment, etc Amends 791 01,02, 04, creates 791 013,015 Appropniation 382567

Effective Date 07/15/87 or upon becoming law, whichever occurs later

03/17:A7 HOUSE

Prefiled

«PAGE NU'MBERS REFLECT DALLY SENA TE AND HOUSE JOU RNALS
AND NOT FINAL BOUND JOT RNAL>S,

03/25/87
04/03/87

04/07/87

04/24/87

04/28/87

04/30/87

05/05/87
05/08/87

05/18/87
05/28/87
06/01/87

06/02/87

HOUSE
HOUSE
HOUSE

HOUSE
HOUSE

HOUSE

HOUSE
HOUSE

HOUSE
HOUSE
HOUSE
HOUSE

283

Referred to Regulatory Reform, Finance & Taxation, Ap-
propriations

Subreferred to Subcommuttee on Technical and Consumer
Resources

Introduced, referred to Regulatory Reform, Finance &
Taxation, Appropriations -HJ 51, Subreferred to Subcom-
mittee on Technical and Consumer Resources, On subcom-
mittee agenda—Regulatory Reform, 04/08/87,8.00 am, 317
HOB—Temporarily passed, On Committes agenda, pend-
ing subcommittee action—Regulatory Reform, 04/09/87,
10 00 am, Morris Hall—Not taken up

On subcommittee agenda—Regulatory Reform, 04/28/87,
115 pm, 217 HOB

Subcommittese Recommendation pending ratification by
full Committee Favorable, with 2 amendments; On Com-
mittee agenda—Regulatory Reform, 04/30/87, 8:00 am,
Morria Hall

Preliminary Committee Action by Regulatory Reform Fa-
vorable, as @ Committee Substitute

Withdrawn from- Finance & Taxation -HJ 360

Comm Report CS by Regulatory Reform -HJ 400; CS
read first time ~HJ 399; Now in Appropniations -HdJ 400
Subreferred to Subcommittes on General Government
On Committee agenda—Appropriations, 05/28/87, 3 30
pm, 21 HOB, Preliminary Committee Action by Appropri-
ations Favorable, with 2 amendments, to Calendar
Comm Report: Favorable with 2 amendment(s) by Appro-
priations, placed on Calendar ~-HJ 920

Placed on Special Order Calendar, Read second time,
Iden /Sum Senate Bill substituted, Laid on Table under
Rule, Iden /Sim /Compare Bill paased, refar to CS/SB 413
(Ch 87-118) -HJ 1013

H 549 GENERAL BILL/ENG by Metcalf and others (Identical
CS/S 1012, Similar CS/H 148, S 726, Compare ENG/H 1222,
ENG/S 209)

provides for persons allowed 1n poling rooms, allows

each political party & each candidate to have one watcher 1 each polling room
at any one tume during an election, adds polling room, where polling place is shop-
ping center or mall, to requirements for solicitation of voters near polling places,
modifies certain restrictions for soliciting near polling places, etc Amends 97 021,
101 121, 131, 102031, repeals 104.36 Effective Date: 01/01/38.

03/17/81
03/25/87
04/07/87
04/17/87

04/21/87

04/23/87
04/21/87
04/29/87
05/05/87
06/06/87
05/07/87
05/19/87
05/25/87
05/26/87
06/02/87
06/02/87

06/16/87
06/30/87

HOUSE
HOUSE
HOUSE
HOUSE

HOUSE

HOUSE
HOUSE
HOUSE
HOUSE
HOUSE
SENATE
SENATE
SENATE
SENATE

SENATE

Prefiled

Referred to Ethics & Elections

Introduced, referred to Ethics & Elections -HJ 52
Subreferred to Subcommittee on Electioas; On subcom-
mittee agenda—Ethics & Elections, 04/21/87, 1 15 pm, 212
HOB

Subcommittee Recommendation pending ratification by
full Committee Favorable; On Committee agenda—Ethics
& Elections, 04/23/87, 8.00 am, 212 HOB

Preliminary Commttee Action by Ethics & Elections Fa-
vorable, to Calendar

Comm Report. Favorable by Ethics & Elections, placed on
Calendar -HJ 279

Placed on Special Order Calendar

Read second time, Amendmenta adopted -HJ 357

Read third time, Amendment adopted, Passed as amended,
YEAS 110 NAYS 0 -HdJ 370

In Messages

Received, referred to Judiciary-Civil -SJ 333

On Committee agenda—-Judiciary-Civil, 05/26/817, 9 00
am, Room-B -SJ 414

Comm Report Favorable by Judiciary-Civil, placed on
Calendar -SJ 417

Placed on Special Order Calendar -SJ 571, Passed;
YEAS 32 NAYS 0 -SJ 615

Ordered enrolled

Signed by Officers and presented to Governor

Approved by Governor, Chapter No 87-184

H 850 RESOLUTION by Clark

recognizes & commends Dillard High School

football team members for their accomphishments 1n winning Class “AAAA”
State Football Championship for 1946- 1987 season

03/17/87
03/25/87
04/07/87
04/10/87
04/14/87
04/15/87

04, 29/%7

HOUSE
HOUSE
HOUSE
HOUSE
HOUSE
HOUSE

HOUSF

Prefiled

Referred to Education, K - 12

[ntroduced, referred to Education, K - 12 -HJ 52

On Committee agenda—Education, K - 12, 04/14/87, 10 w0
am, 214C

Preliminary Commuittee Action by Education, K - 12 Fa-
vorable, to Calendar

Comm Report Favorable by Educauon, K - 12, placed un
LCalendar -HJ 118

Head vecond tune, Adopted -HJ 318
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SB 994

By sSenator Weinstein

1 A bi1ll to be entitled
2 An act relating to domest:ic violence; amending
3 s. 741.30, F.S.; providing a cause of action

) for i1njunctive relaief to any family member or
cohabitant who 1s being victimized; providing

6 an effective date,

8| Be It Enacted by the Legislature of the State of Floraida:

10 Section 1. Paragraphs (e) and (f) of subsection (2) of
11} section 741.30, Florida Statutes, 1986 Supplement, are

12| redesignated as paragraphs (f) and (g), respectively, and a
13| new paragraph (e} 1s added to said subsection, to read:

14 741.30 Action by-speuse for injunction for protection
15t against domestic violence; powers and duties of court and

16| clerk of court; filing and form of petition for injunction;
17| notice and hearaing; temporary injunction; issuance of

18| 1njunction; enforcement.--

19 {(2) There 1s created a cause of action for an

20| 1njunction for protection against domestic violence.

21 {e) This cause of action for an injunction may be

22| sought between persons residing within s1ngl

23| as though members of one household. No person sh

24| precluded from seeking injunctive relief pursuant to this
25| chapter solely on the bas:is that such person 1s not a spouse.
[

26 Section 2, This act shall take effect upon becoming a
27} law.
20 A E2 233222222 XR RS2 S222RER2RRRR 2
29 HOUSE SUMMARY
30 Expands the protection of victims of domestiC violence to
include injunctive relief for any family member or
31 cohabitant who 1s being victimized.
1
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BILL NO. SB 994

REVISED:
DATE: May 1, 1987 Page _1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. wiehle(—"3 Lester R_P 1. JCI

2. M 2.

3. 2

4, 4.

SUBJECT: BILL NO. AND SPONSOR:
Domestic Violence/ SB 994 by
Cohabitant Victim Senator Weinstein

I. SUMMARY:
A. Present Situation:

Section 741.30, F.S., provides for an injunction for protection
against domestic violence. Domestic violence is defined as any

assault, battery, or sexual battery by a person against the
person's spouse. Spouse is defined as a person to whom another
person is married or a person to whom another person has been

reproduced by

married and from whom such person 1s now separated or divorced.
Any spouse who is the victim of any act of domestic violence

FLORIDA STATE ARCHIVES 4 .
DEPARTMENT OF STATE can petition for an i1njunction.
R. A. GRAY BUILDING .
Tallahassee, FL 32393-0250 B. Effect of Proposed Changes:
Series 15/ Carton 1028 Senate Bill 994 would allow persons residing within a single

dwelling unit as though members of one household to petition
for an 1njunction for protection against domestic violence.
The bi1ll provides that no person 1s to be precluded from
seeking an injunction solely on the basis that the person is
not a spouse.

I1. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.
B. Government:

None.

III. COMMENTS:

Cohabitation is not defined in ch. 741, F.S., but it 1s defined in
Blacks Law Dictionary as "living, or abiding or residing together
as man and wife." The bill would allow injunctive relief against
domestic violence to be sought between persons residing within a
single dwelling unit as though members of one household. The
bi1ll's title indicates that the bill provides this protection for
family members and cohabitants. Thus, the title would appear to be

more restrictive than the subject of the bill thereby not providing
sufficient notice 1n violation of Article III, s. 6, Fla. Const.

There 1s an 1dentical House bill, HB 545.
IV. AMENDMENTS:

None.
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BILL VOTE SHEET

(VS-87: File with Secretary of Senate) BILL NO. _SB 994

COMMITTEE ON_ Judiciary-Civil

DATE May 12, 1987 FINAL ACTION:

TIME 2:00 - 5:00 P.M. Favorably with_  amendments

PLACE_ Rm. B - Senate Office Bldg __ x Favorably with Committee Substitute
OTHER COMMITTEE REFERENCES: _____Unfavorably

(In order shown)
OTHER: _Temporarily Passed

Reconsi1dered

Not Considered

THE VOTE WAS:
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Weinsten
FINAL f
BILL VOTE SENATORS
Aye | Nay Ave [Nay | Ave | Nay | Ave | Nay | Ave |Nay | Aye [ Nay
X Crenshaw W
X Dudlev I
X Frank T
X Jenne H
X Weinstein 0 .
VICE CHAIRMAN
i Grant u
CHAIRMAN
X Lanaley T
0
B
J
| E
C
T
I
0
N
7 0 X
TOTAL
Avye Nay ) Ave |Nav | Ave |Nay | Aye |Nav | Ave |Nay | Ave | Nay
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If amendment is text from another bill insert:
No
Bill No. Draft No. With Changes? Yes

and insert:

Section 1. Subsections (1) and (2) of section 741.30,
Florida Statutes, 1986 Supplement, are amended to read:

741.30 Action by-speuse for injunction for protection
against domestic violence; powers and duties of court and
clerk of court; filing and form of petition for injunction;
notice and hearing; temporary injunction; issuance of
injunction; enforcement.--

(1) As used in this section, the term:

(a) "Domestic violence"” means any assault, battery, or
sexual battery by a person against the person's spouse.

! (b) "Spouse" means a person to whom another person
is married or a person to whom another person has been married
and from whom such person is now separated or divorced.

(c) "Family member” means a parent Oor a son or

daughter,

(2) There is created a cause of action for an
injunction for protection against domestic violence.

(a) Any spouse who is the victim of any act of
domestic violence, or has reasonable cause to believe he or
she is about to become the victim of any act of domestic

1
87s0994/jciOf

words underlined are add:itions.
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*
*

Amendment No. __ , taken up by committee: Adopted
Offered by Failed

*
*

AR KK KRR KR KRR AR KR A KRR KRR A A AR KR KAA KRR A AR A AR AR A AR AR A AR A A AR AR AR A kA Ak Ak kkkkkkk

(Amendment No. Adopted Failed Date _ /__ /_)
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sought whether or not any other cause of action is currently
pending between the parties. However, the pendency of any
such cause of action shall be alleged in the petition.

(c) In the event a subsequent cause of action is filed
under chapter 61, any orders entered therein shall take
precedence over any injunction issued under this section.

(d) A person's right to petition for an injunction
shall not be affected by such person having left a residence
or household to avoid domestic violence.

(e) This cause of action for an injunction may be

sought between family members. No person shall be precluded

from seeking injunctive relief pursuant to this chapter solely

on the basis that such person is not a spouse.,

(f)te} This cause of action for an injunction shall
not require that the petitioner be represented by an attorney.

(q)4£} Nothing in this section shall affect the title
to any real estate.

Section 2. This act shall take effect upon becoming a

law.

2
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words underlined are additions.
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If amendment is text from another bill insert:
No
Bill No. Draft No. With Changes? Yes

and insert:

A bill to be entitled
An act relating to domestic violence; amending
s. 741.30, F.S.; providing a definition;
providing a cause of action for injunctive
relief to any family member who is being

victimized; providing an effective date.

1
87s0994/jcile

CODING: Words strieken are deletions; words underlined are additions.

ok k ok ok ok ok ok ke ok ok ok ok ok ok Kk Kk ok ok k ok ok ok ok Kk ok sk k k k sk sk sk sk sk sk sk sk sk sk ke ke ke ke ke kg ok ok ke ke ke ke ke ke ke ok ok ok ok ok ok ok ok ok

* Amendment No. __, taken up by committee: Adopted _ *
* OQOffered by Failed _ *
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(Amendment No. Adopted Failed Date __/__/__)
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CS 1 SB 994

By the Committee on Judaciary-Civil and Senator Weinstein

1 A bill to be entitled

2 An act relating to domestic violence; amending
3 s. 741.30, F.S.; providing a cause of action

4 for i1njunctive relief to any family member who
5 is being victimized; redefining "domestic

6 violence” by changing the definition of who

7 constitutes a victim of such violence;

8 conforming provisions relating to actions for
9 protection against domestic violence; providing
10 an effective date.
11

12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Paragraph {(a) of subsection (1), paragraph
1S| (a) of subsection (2), and paragraph (b) of subsection (4) of
16| section 741.30, Florida Statutes, 1986 Supplement, are

17| amended, paragraphs {e) and (f) of subsection (2) of said

18| section are redesignated as paragraphs (f) and (g).

19| respectively, and a new paragraph (e) 1s added to said

20| subsection, to read:

21 741.30 Act:ion by-apouse for ainjunction for protection
22| against domestic violence; powers and duties of court and

23| clerk of court; filing and form of petition for injunction;
24| notice and hear:ing; temporary injunction; issuance of

2S| 1njunction; enforcement.--

26 (1) As used in this section, the term:

27 {(a) "Domestit violence”™ means any assault, battery, or

28| sexual battery by a person against the person's spouse gr

23| against any other person related by blood or marriage to the

30| petitioner or respondent, who iIs or was residing in the same

31| sinqgqle dwelling unit.

1
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308-1827-87 CS for SB 994

{2) There is created a cause of action for an
1njunction for protection against domestic violence.

{a) Any spouse, or any person described i1n paragcaph

(e), who is the victim of any act of domestic violence, or has
reasonable cause to believe he or she 1s about to become the
victim of any act of domestic violence, has standing in the
circuit court to file a sworn petit:ion for an injunction for
protection against domestic violence.

(e) This cause of action for an injunction may be

sought between persons related by blood or marriage who are or

were residing within a single dwelling unit as though members

of one household. No person shall be precluded from seeking

1njunctive relief pursuant to this chapter solely on the basis

that such person 1s not a spouse.

(4)
{b) The sworn petition shall be 1n substantially the
following form:
PETITION FOR
INJUNCTION FOR PROTECTION

AGAINST OOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who has been sworn and says that the
following statements are true:

(a) Petitioner res:ides at: ,.,(address)...

(b) Respondent resides at: ...(address)...

(c) Respondent is the spouse or former spouse of the

petitioner or 1s any other person related by blood or marriage

to the petitioner who is or was residing within a single

dwelling unit with the petitioner.

2

words underlined are additions.
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(d) The following describes any other cause of action

currently pending between the petitioner and respondent: ..,.

(e) Petitioner has suffered or has reasonable cause to
fear domestic violence because respondent has: ....... e B

(f) Petitioner alleges the following additional
specirfic facts: (mark appropriate sections)

.+e. Petitioner 1s the custodian of a2 minor child or
children whose names and ages are as followsS: ...cssssscnnnas

.... Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

.... Petitioner 1s unable to obtain safe alternative
housing because. ....... daa awa eednasyaaataiyees e G et

.... Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
Petit1oner DeCaUSe: | . . .. .....ccrecrerensieansersas s

(g) Petitioner genurnely fears domestic violence by
respondent.

(h} Petitioner seeks an injunction: (mark appropr:iate
section or sections)

.... Immediately restraining the respondent from
committing any acts of domestic violence.

.... Restraining the respondent from committing any
acts of domestic violence.

.... Awarding to the petitioner the temporary exclusive
use and possess:on of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

.... Awarding temporary custody of, or temporary
visitation rights with regard to, the minor child or children

of the partaies.

3




308-1827-37 CS for SB 994

1 .... Establishing temporary support for the minor child
2| or children of the petit:oner.
3 .+.. Directing the respondent to participate 1in

4| treatment or counseling services.

S +1+. Providing any terms the court deems necessary for
6| the protection of a victim of domestic violence, :including any
7| injunctions or directives to law enforcement agencies.
8 Section 2. This act shall take effect October 1, 1987.
9
10
11
12
13
14
15

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
16 COMMITTEE SUBSTITUTE FOR
Senate B11l 994

17

18 .
The committee substitute would allow persons related by blood

19| or marriage who are or were residing with:in the same single
dvelling unit to petition for an injunction for protection
20| @#gainst domestic violence.

21
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BILL NO. CS/SB 994

REVISED: -
DATE: May 14, 1887 Page _1
SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF_DIRECTOR REFERENCE ACTION
1. Wiehle WV ;_eét_gL_EL‘ 1. JcI FAV/CS
2. 2.
3. 3.
4. 4.
SUBJECT: BILL NO. AND SPONSOR:

CS/SB 994 by Judiciary-Civil

Domestic Violence/
and Senator Weinstein

Cohabitant Victim

I. SUMMARY :
A. Present Situation:

Section 741.30, F.S., provides for an injunction for protection
against domestic violence. Domestic violence 1s defined as any
assault, battery, or sexual battery by a person against the
person's spouse. Spouse 1s defined as a person to whom another
person 1s married or a person to whom another person has been
married and from whom such person 1s now separated or divorced.
Any spouse who 1s the victim of any act of domestic violence
can petition for an 1injunction,

B. Effect of Proposed Changes:

The committee substitute would allow persons related by blood
or marriage who are or were residing within the same single
dwelling unit to petition for an injunction for protection
against domestic violence.

ITI. ECONOMIC IMPACT AND FISCAL NQOTE:

A. Public:
None.
B. Government:
None,
IIT. COMMENTS:
There 1s a similar House bill, CS/HB 545.
IvV. AMENDMENTS:

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate B11l 994

The committee substitute would allow persons related by blood
or marriage who are or were residing within the same single
dwelling unit to petition for an injunction for protection
against domestic violence,.

Committee on Judiciary-Civil

Staff Director

(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE)
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this chapter, committed within a municipality shall be pad and distnb-
uted to the municipality, and the remainder shall be paid to the county
The funds payable to a specital improvement district, as created by s
285 17, which s located tn a charter county shall be determined in the
same manner as the funds payable to municipalities in that county All
fines and forfeitures received by any county court as the result of cita-
tions ssued pursuant to s 316.640(2){(b)1 shall be paid to the county
whether or not such citations are 1sued for parking violations occurring
within a municipality or special improvement district, as created by s
28517

Section 2 Subsections (1) and (3) of section 318 21, Florida Statutes,
are amended to read.

318.21 Dasposition of civil penalties by county courts —All civil pen-
alties received by a county court pursuant to the prosvisions of this chap-
ter sha]l be distributed and paid monthly as follows

(1) If the violation occurred within a municipahity or a special
tmprovement district of the Sem:inole and Miccosukee Indian Tribes

(a) Twenty-five percent shall be paxd to the General Revenue Fund
of the state; and

(b) Seventy-five percent shall be paid to the municipality or g special
improvement district of the Serrunole and Miccosukee Indian Tribes

(3)(a) Moneys paid to the General Revenue Fund of the state under
subsections (1) and (2) shall be distributed as follows

1. Forty percent shall be deposited in the Emergency Medical Ser-
vices Trust Fund for the purposes set forth in s 401 113,

2 Twenty-five percent shall be deposited in the Additional Court
Cost Clearing Trust Fund established pursuant to s 943 25 for criminal

justice purposes; and
3 The remainder may be used for any lawful purpose.

(b) Moneys paid to a municipality or speciai improvement district of
the Senunole and Miccosukee Indian Tribes under subsection (1) shall
be used to fund local criminal justice training as provided in s 943 25(7},
when such a program is established by ordinance; to fund a municipal
school crossing guard program, when such a program is established by
ordinance, and for any other lawful purpose

{c) Moneys pad to a county under subsectior: (2) shall be used to
fund local crimunal justice training as provided 1n s 943 25(7) when such
a program is established by ordinance, to fund a county school crossing
guard program, when such a program 1s estabhshed by ordinance, and for
any other lawful purpose

Section 3 This act shall take effect upon becoming a law

Amendment 6—In title, on page 1, strike everything before the
enacting clause and nsert: A bill to be entitled An act relating to traffic
infractions, amending s. 316.660, F S ; providing that fines collected by a
county court for certain traffic violations be divided among certain spe-
cial improvement districts and the county 1 which such fines were col-
lected; amending s 318.21, F.S, providing that a portion of certain fines
collected by a county court be paid to certain special improvement dis-
tricts; providing an effective dste.

On motion by Senator Ros-Lehtinen, by two-thirds vote SB 842 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas—35

Beard Gordon Kirkpatnck Ros-Lehtinen
Brown Grant Kiser Scott
Childers, D. Grizzle Langley Stuart
Childers, W D Hair Lehtinen Thomas
Crenshaw Hall Malchon Thurman
Peratany Holungsworth ~ McPherson Weinstein
Dudliey Jenne Meek Weinstock
Frank Jennungs Myers Woodson
Girardeau Johnson Peterson

Nays—None

JOURNAL OF THE SENATE

June 3, 1987

CS for SB 994 —A bill to be entitled An act relating to domestic vio-
lence, amending s 741 30, F S, providing a cause of action for injunctive
relief to any family member who 1s being victimized, redefining “domestic
violence” by changing the definition of who constitutes a victim of such
violence, conforming provisiona relating to actions for protection against
domestic violence, providing an effective date

—was read the second time by title

Senator Weinstein moved the following amendment which was
adopted:

Amendment 1—On page 2, lines 11 and 12, strike “as though mem-
bers of one household”

On motion by Senator Weinstein, by two-thirds vote CS for SB 934 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was.

Yeas—33

Beard Gordon Lehtinen Stuart
Brown Gnazzle Malchon Thomas
Childers, D. Hair McPherson Thurman
Childers, W. D Hollingsworth  Meek Weinstein
Crawford Jenne Myers Weinstock
Crenshaw Jennings Peterson Woodson
Dudley Johnson Plummer

Frank Kirkpatrick Ros-Lehtinen

Girardeau Langley Scott

Nays—None

Vote after roll call:
Yea—Grant

SB 656—A hill to be entitled An act relating to the investment of
financial assets, amending a8 744.444, F S,, providing that a guardian may
Invest estate assets 1n securities guaranteed by the full faith and credit of
the Federal Government, providing an effective date

—was read the second time by title. On motion by Senator Plummer,
by two-thirds vote SB 656 was read the third time by title, passed and
certified to the House The vote on passage was

Yeas—34

Beard Grant Kiser Ros-Lehtinen
Brown Gnzzle Langley Scott
Childers, D Harr Lehtinen Thomas
Childers, W D. Hill Malchon Thurman
Crenshaw Hollingsworth ~ Margolis Weinstein
Dudley Jenne McPherson Weinstock
Frank Jennings Meek Woodson
Girardeau Johnson Peterson

Gordon Kirkpatrick Plummer

Nays—None

CS for SB 763—A bill to be entitled An act relating to educational
facilities; amending 8. 235.41, F.S.; requiring the Commussioner of Educa-
tion, In consultation with the leguslative appropriations committees, to
provide annually to the State Board of Commumty Colleges and the
Board of Regents an estimate of funds to be utihized by the boards n
developing their 3-year priornity hists, amending s 235 435, F S., providing
certain restrictions on the inclumon of certain projects on 3-year prionty
lists, providing for the carrying forward of certain unfunded projects on
such lists; providing an effective date

—was read the second time by title. On motion by Senator Peterson,
by two-thirds vote CS for SB 763 was read the third time by title, passed
and certified to the House. The vote on passage was.

Yeas—39

Barron Childers, D. Crenshaw Frank
Beard Childers, W. D. Deratany Girardeau
Brown Crawford Dudley Gordon
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By Representative Gordon

{s publication was produced at an average cost of 1.5 cents per

single page in compliance with the Rules and for the information

of members of the Legislature and the public

1 A bill to be entitled

2 An act relating to domestic violence; amending

3 s. 741.30, F.S.; providing a cause of action

4 for 1njunctive relief to any family member or

S cohabitant who 1s being victimized; providing

6 an effective date.

-

8| BRe It Enacted by the Legislature of the State of Floraida:

9
10 Section 1. Paragraphs {e) and {f) of subsection (2) of
11| section 741.30, Florida Statutes, 1986 Supplement, are
12| redesignated as paragraphs {(f) and (g), respectively, and a
13| new paragraph (e) 1s added to said subsect:on, to read:
14 741.30 Action by-spouse for 1injunction for protection
15| against domestic violence; powers and duties of court and
16| clerk of court; filing and form of petition for injunction;
17| notice and hearing; temporary injunction; issuance of
18| injunction; enforcement.--
19 (2) There is created a cause of action for an
20| injunction for protection against domestic violence.
21 (e} This cause of action for an injunction may be
22 residing within a single dwelling unit
23| as though members of one household. No person shall be
24| precluded from seeking iniunctive relief pursuant to this
25 hat such person s not @ spouse.
26 Section 2. This act shall take effect upon becoming a
27| law.

..Q.ﬁf".....2..**'lt"!."'ﬂtt'ﬁﬂtnhk'.!

HOUSE SUMMARY
Expands the protection of victims of domest:ic violence to

tnclude i1njunctive relief for any family member or
cohabitant who 1s being victimized.
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I. SUMMARY :
A. Present Situation

Section 741.30, F.S. currently provides for an action for
injunction for protection against domestic violence. The action
is available to any "spouse" who is the victim of any domestic
violence, or has reasonable cause to believe he or she is about
to become the victim of domestic violence. (F.S. 741.30(2))

"Spouse" is defined as "a person to whom another person is
married or a person to whom another person has been married and
from whom such person is now separated or divorced." ( F.S.
741.30(1) (b))

"Domestic violence" is defined as "any assault, battery, or
sexual battery by a person against the person's spouse.™ (F.S.
741.30(1)(a))

Effect of Proposed Changes

This bill would add a new subsection to s. 741.30(2), F.S.,
providing that the cause of action for an injunction may be
sought "between persons residing within a single dwelling unit as
though members of one household." The bill also provides that
"no person shall be precluded from seeking injunctive relief
pursuant to this chapter solely on the basis that such person is
not a spouse,"

II. ECONOMIC IMPACT:

A.

Public:

STANDARD FORM - 1/28/86



Page 2
Bill 4 HB 545
Date: April 13, 1587

ITII.

Iv.

VI.

VII.

None apparent

B. Government:

The bill provides standing in injunction proceedings to many
persons who previously did not have it. This may have a fiscal
impact on the court system, but the actual impact is
indeterminable at this time.

STATE COMPREHENSIVE PLAN IMPACT:

The bill is consistent with paragraphs 10 and 11 of s. 187.201(3), F.
S., prevention of family violence and support for victims of family
violence. The bill 1s also consistent with paragraph 11 of s.
187.201(7), F. S., protection of individual personal safety.

COMMENTS :

A proposal similar to this bill (CS/HB 456, 1986) passed the House of
Representatives during the 1986 legislative session (House Journal
746). However, the bill died in the Senate Committee on Health and
Rehabilitative Services. The 1986 bill conferred standing for an
injunction action between persons who were or had been
"cohabitating.”™ Cohabitating was defined as "members of the opposite
sex living in a single dwelling unit as conjugal partners, though not
legally married."” The current bill would apply to any two persons
residing 1n the same household.

Some additional technical changes may need to be made to s. 741.30 if
this bill is passed. Subsection (l)(a) of s. 741.30 defines
"domestic violence" as violence against a person's spouse. To make
this definition consistent with the new provision, it may need to be
expanded to include violence against "a person residing in the same
dwelling unit as though a member of the same household."

Subsection. (2)(a) of s. 741.30 provides that any "spouse" who is a
victim, or who is about to be a victim of domestic violence, has
standing to seek an injunction. This is also inconsistent with the
provisions of this bill, which confers standing on non-spouses.

Finally, subsection (4)(c) of s. 741.30 requires the petition for
injunction to state in substantially similar form that "respondent is
the spouse or former spouse of the petitioner."” Extension of this
statement to non-spouses who have standing under the bill is not
technically necessary, but may be desirable in order to achieve
consistency.

Three amendments and a title amendment reflecting these technical
changes have been prepared by staff and are attached.

AMENDMENTS : )’-
None. ‘J\
PREPARED BY: Mark A. Massey

Legislative Intern 62’//
Bill Ryan ig

STAFF DIRECTOR: STANDARD FORM - 1/28/86
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HOUSE. AMENDMENT FOR DRAFTING ONLY

1 Amendment No . B11]1 No._.AB 545

N

Committee on

(W

|Offered by Rep(s)
S on page. .l..., insert between lines 25 & 26,
Section 2. Paragraph (a) of subsect:on (1) of section 741.30,

6

7

B| F. § , 1986 Suppiement, ts amended to read:

3 741.30 Action by-spouse for 1injunct:on for pretection

0} aga:nst domestic violence; powers and duties of court and

11| clerk of court; filing and form of pet:tion for i1njunction;

12| notice and hearing; temporary 1njuncticn; i1ssuance of

13{ i1njunction; enforcement --

14 (1} As used in this section, the term:

15 (a) "Domestic violence” means any assault, battery, or
16| sexual battery by a person aga:nst the person's spouse or

17| against a person residing in the same single dwelling unit as

18| though a member of the same household.

19

20
21
22
23
24
25
26
27
28
29
30
31

H-62c 1986!
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17
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30

Suo Fo.l
Act.cn

Date

HOUSE AMENDMENT FOR DRAFTING ONLY

Ame~dment No.,_ 2 811. No._ 545

Committee on

Offered by Rep(s)

On page. L.. .. .nsert between lines 25 & 26,

Section 2. Subsection (b} of paragraph (4) of sec:tion
741.30, Florida Statutes, 1986 Supplement, 1s amended to read:

{4)(a) The sworn petition shall allege the existence
of such domestic violence and shall include the specific facts
and circumstances upon the basis of which relief 1s sought.

{b) The sworn petition shall be in substantially the
following form:

PETITION FCR
INJUNCTION FOR PROTECTION

AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally a?peared
Petitioner . .{(Name)..., who has been sworn and says that the
folloving statements are true:

(a) Pet:itioner resides at: ...{address)...

(b} Respondent resides at: ...(address)...

{c) Respondent 1s the spouse or former spouse of the

petitioner or 1S or was residing within a single dwelling unit

with petitioner as though a member of the same household.

H-6 386) =

~
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22
23
24
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28
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31

Sokbrell.

Actian
Date
HOUSE AMENDMENT FOR DRAFTING ONLY
Amendment No _3 3.11 No._BBS35

Committee cn

Offered by Repls!

Orn page..l....,:nsert be:wveen l.nes.,25 & z6,

Section 2. Paragraph {a) of subsection {2) of section
741 30, Florida Statutes, 1986 Supplement, 1s amended %o read

(2) There 1s created 3 cause of acticn for an
:njunction for praotection against domestic violence.

(a) A1y spouse or any person described in paragraph
{e) of this subsection, who 15 the victim of any act of
domestic violence, or has reasonable cause to believe he or
she 1s about to become the victim of any act of domestic
violence, has standing in the circuit court to file a sworn
petition for an 1njunction for protection against domestic

viclence.

H-62c(.986) N
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Date

HOUSE AMENDMENT FOR DRAFTING ONLY

o

th

Arerdrent N, 4 3.1lL Nc,__v3

Committee on

Of fered by Rep(s)

title

On page..l...., line.,..S5...,

insert, after “"victimized;":

redefining domestic violence by chang:ng the definition
of who constitutes a victim of such violence; conforming
provisions relating to actions for protection against domestic

violence;

'™

H-62c(1986)
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189-372-4-7
1 A bill to be entitled
2 An act relating to domestic violence; amending
3 s. 741.30, F.S.; providing a cause of action
4 for injunctive relief to any family member or
s cohabitant who is being victimized; redefining
6 "domestic violence” by changing the def:inition
7 of who constitutes a vxé?rp of such violence;
8 conforming pzov151023§52fating to actions for
9 protection agains§238h;stic violence; providing
10 an effective da jg“
11 O

Ao
12| Be It Enacted by gya;teglslature of the State of Florida:

13 e fy‘/

14 Section §Z> Paragraph (a) of subsection (1)}, paragraph
15| (a) of subsection (2), and paragraph (b) of subsection (4) of
16| section 741.30, Florida Statutes, 1986 Supplement, are

17| amended, paragraphs (e) and (f) of subsection (2) of said

18| section are redesignated as paragraphs (£) and (g},

19| respectively, and a new paragraph (e) is added to sa:d

20| subsection, to read:

21 741.30 Action by-spense for injunction for protection
22| against domestic violence; powers and duties of court and

23| clerk of court; filing and form of fetition for 1njunction;
24) notice and hearing; temporary injunction; issuance of

25| injunction; enforcement.--

26 (1) As used 1n this section, the term:

27 (a) "Domestic violence" means any assault, battery, or
28] sexual battery by a person against the person's spouse or

29| against a person who 18 or was residing in the same single

30| dwelling unit as though a member of the same household.

31

I

l:btc

l:enc

1.8
1.9

1.12

1.14

1.17

1.20

i Pdes
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189-372-4-7

(2) There 1s created a cause of action for an

injunction for protecticn against domestic violence.

(a) Any spouse, or any person described in paragraph

(@), who is the victim of any act of domest.c violence, or has
reasonable cause to believe he or she is about to become the
victim of any act of domestic violence, has standing in the
circuit court to f£file a sworn petition for an injunction for
protection against domestic violence.

{e) This cause of action for an injunction may be

sought between persons who are or were residing within a

single dwelling unit as though members of one household. No

person shall be precluded from seeking injunctive relief

pursuant to this chapter solely on the basis that such person

18 not a spouse.

(4)
({b) The sworn petition shall be in substant:ially the

foliowing form:
PETITION FOR
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who has been sworn and says that the
following statements are true:

(a) Petitioner resides at: ...(address)...

{b) Respondent resides at: ...(address)...

(c) Respondent is the spouse or former spouse of the

petitioner or is or was residing within a gsingle dwelling unit

with the petitioner as though a member of the same household.

2

1.36

l:ul

1.46

words underlined are additicns.



w N

&

O & u o wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

189-372-4-7

(d) The following describes any other cause of action
currently pending between the petitioner and respondent: ....

(e) Petitioner has suffered or has reasonable cause to
fear domestic violence because respondent has: ........ SERE P

() Petitioner alleges the following additional
specific facts: (mark appropriate sections)

...+ Petitioner 1s the custodian of a minor child or
children whose names and ages are as followS: ....iseuvenasns

+..+ Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

Petitioner 1s unable to obtain safe alternative

DI

housing because: .......¢.cc0cvcecccen 560000000 a00000a00000a0C

.... Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
petitioner DeEcause: . i.isesvsiiserraansnrraresssninnes ey

(g) Petitioner genuinely fears domestic violence by
respondent.

(h) Petitioner seeks an injunction: (mark appropriate
section or sections)

..». Immediately restraining the respondent from
committing any acts of domestic violence.

««s. Restraining the respondent from committing any
acts of domestic violence.

..+. Awarding to the petitioner the temporary exclusive
use and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

«++. Awarding temporary custody of, or temporary

visitation rights with regard to, the minor child or children

of the parties.

3

1:LN

1.64

1.83

CODING: Words sereeken are deletions; words underlined are additicns.
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.+.. Establ:ishing temporary support for the minor child

or children of the pet:itioner.

Directing the respondent to participate 1in

treatment or counseling services,

...« Providing any terms the court deems necessary for
the protection of a victim of domestic violence, including any
injunctions or directives to law enforcement agencies.

Section 2. This act shall take effect October 1, 1987.

4
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HOUSE SUMMARY l.nDs

Expands the protection of victims of domestic violence to 2.12
2.13

include injunctive relief for any family member or
cohabitant who 1s being victimized.

5
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TO: Injunctions agains*: domes+-:c violence

SPONSOR(S): Representative Gordon
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T SUMMARY:

Ao

Present Situation

Section 741.30, F.S. currently provides for an action for
injunction for protection against domestic violence. The acrtion
is available to any "spouse" who 1s the victim of any domestic
violence, or has reasonable cause to believe he or she is about
to become the victim of domestic violence. (F.S. 741.30(2))

"Spouse” is defined as "a person to whom another person 1is
married or a person to whom another person has been married and
from whom such person is now separated or divorced." ( F.S.

741.30(1)(b})

"Domestic violence" is defined as "any assault, battery, or
sexual battery by a person against the person's spouse." (F.S,
741.30(1)(a))

Effect of Proposed Changes

This bi1ll provides that the cause of action available to a spouse
for an injunction may be sought "between persons residing wirhin
a single dwelling unit as though members of one household.” The
bill also provides that "no person shall be precluded from
seeking i1njunctive relief pursuant to this chapter solely on the
basis that such person is not a spouse.,"

II. ECONOMIC IMPACT:

A,

Public:

None apparent

STANDARD FORM - _



Iv.

VI.

VII.

# "roposed CS,HB t45
April 20, .S87

B. Governmenrt:

The bill provides s<anding ln 1njunction proceedings to many
persons who prev:ously d:2 not nave it, This may have a {:isca.
impact on the court system, put the actual 1mpact 1is
indeterminable at this time.

STATE COMPREHENSIVE PLAN IMPACT:

The bi1ll 1s consistent with paragraphs 10 and 11 of s. 187.201(3), F.
S., prevention of family violence and support for victims of fam:ly
violence. The bill 1s also consistent with paragraph 11 of s.
187.,201(7), F. S., protection of individual personal safety.

COMMENTS :

A proposal similar to this oill (CS/HB 456, 1986) passed the House of
Representatives during the 1586 legislative session (House Journal
746)., However, the bi1ll died i1n the Senate Committee on Healtn and
Rehabilitative Services. The 1986 pill conferred standing for an
1njunction action between persons who were or had been

"cohabitating." Conabitating was defined as "members of the opposite
sex living in a single dwelling unit as conjugal partners, though not
legally married." The current bill would apply to any two persons

residing 1n the same household.

AMENDMENTS :
PREPARED BY: Mark A. Massey///ﬁ/[/

Legislative Interh
STAFF DIRECTOR: Bill Ryan/gkfi”/

STANDARD FORM - 1 135 ==
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By the Committee on Criminal Justice and Representatives Gordon,
and Mackenzie

A bill to be entitled
An act relating to doae-!iic-violonc-.r amending
s. 741.30, F.S.; providing a cause of action
for injunctive relief to any family member or
cohabitant who is being victimized; redefining
“domestic violence" by changing the definition
of who constitutes a victim of such violence;
conforming provisions relating to actions for
protection against domestic violence; providing

an effective date.
Be It Enacted by the Legislature of the State of Plorida:

Section 1. Paragraph (a) of subsection (l), paragraph
(a) of subsection (2), and paragraph (b) of subsection (4) of
section 741.30, Florida Statutes, 1986 Supplement, are
amended, paragraphs (e) and (£) of subsection (2) of said
section are redesignated as paragraphs (£) and (g9},
respectively, and a new paragraph (e) is added to said
subsection, to read:

741.30 Action by-spowse for 1nju~nction for protection
against domestic violence; powers and duties of court and
clerk of court; f£iling and form of petition for injunction;
notice and hearing: temporary injunction; issuance of
injunction: enforcement,--

{1) &s used in this section, the term:

(a) "Domestic violence” means any assault, battery, or

sexual ba-ttuy by & person against the person‘s spouse or

against a person who is or was residing in the same single
dvelling unit as though a member of the same household.

CODING: Words n strwsh thewagd type are delotions from exirting low, words yndetliged sre edditions.
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{2) There is created a cause of action for an
injunction for protection against domestic violence.

(a) _Any spouse, or any person described in paragraph
(e), who 1; the victim of any act of domestic violence, or has
reasonable cause to belfieve he or she is about to become the
victis of any act of domestic violence, has standing i1n the
circuit cour; to file a sworn petition for an injunction for
protection against domestic violence.

{e) This cause of action for an injunction may be

sought between persons who are or were residing Qithln a
single dwelling un!t as though meabers of one household. No
person shall be precluded from seeking injunctive relief
Rucsuant to this chapter solely on the basis that such person
is not a spouse.

(4)

{(b) The sworn petition shall be in substantially the

following form:
PETITION FOR
INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ,...(Name)..., who has been sworn and says that the
following statements are true:

(a) Petitioner resides at: ...(address)...

{b) Respandent resides at: ...(address)...

{c) Respondent is the spouse or former spouse of the

petitioner oc is or was residing within a single dwelling unit

with the petitioner as though a member of the same household.
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(d) The following describes any other cause of action
currently pending between the petitioner and respondent: ....
A

(e} Petitioner has suffered or has reasonable cause to
fear domestic violence because respondent has: .ie:ceesccanse

{€) Petitioner alleges the following additiocnal
specific facts: (mark appropriate sections)

«ess Petitioner is the custodian of a minor child or
children whose naces and ages arze &8 followS: ...vevsvsvsssvs

+ess Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

es.. Petitioner is unable to obtain safe alternative
housing because: ...........s Ba R R S e e e e

«s+. Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
petitioner DECAUSE: ....ivteertescsarvtocnevanrosrcrossvasnns

(g) Petitioner genuinely fears domestic violence by
respondent.

(h) Petitioner seeks an injunct:ion: ({mark appropriate
section or sections)

«es. Immediately restraining the respondent from
committing any acts of domestic violence.

++.. Restraining the respondent from committing any
acts of domestic violence.

... Awarding to the petitioner the temporary exclusive
use and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

.+.. Awarding temporary custody of, or temporary
visitation rights with regard to, the minor child or children

of the parties.

3
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«... Establishing temporary support for the minor child
or children of the petitiaoner.

ves+ Directing the respondent to participate in
treatment or counseling services.

<+s. Providing any terms the court deems necessary for
the protection of a victim of domestic violence, including any
injunctlons or directives to law enforcement agencies.

Section 2. This act shall take effect October 1, 1987.

RRRAAARARANARARARRARANANSRARGARARENRORANNS

HOUSE SUMMARY

Expands the protection of victims of domestic violence to
include injunctive relief for any family member or
cohabitant who is being victimized.
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Florida Senate — 1966 SB 103

By Senator Fox

1 A 5111 to be entitled

2 An act relating to domestic violence; amending
3 s. 415 601, F.S.; prov.ding legislative .rtent,
4 amending ss. 415.602, 741.30, F.S.; redefining
5 "domestic violence" py expand:ng the cdefinition
6 of what constitutes such violence and who

7 constitutes a vict:m of such violence:

8 providing remedies; providing for enforcement

9 of those remed:ies and for penalties; amending
10 s. 741.239, F.S.; requiring that certain

11 particulars be 1n a police report of an alleged
12 incident of domestic wviolence; prov.ding an

13 effective date.

14

15| Be It Znacted oy the Legislature of the State of Florida:
16
17 Section 1. Section 415.601, Florida Statutes, is

18| amended to read:

19 415.601 Domestic viclence cases; treatmen:t and

20} rehabilitation of victims and perpetrators; legislative

21{ intent --The Legislature recognizes that certaln persons who

22| gcommit acts or threatened acts of vioience against another

23] ndividual to whom such person 1s or was related by blood or

24§ marraiage or otherwise legally related or ~1:th wnom such person

25| 1s or was lawfully residing assauit;-baster;-or-otherwise

26| abuse-the+r-spouses and the persons subject to such domes=ic
274 violence are :1n need of treatment and rehabilitation. It 1s
28| the intent of the Leg:slature tc assist in the developmenz of
28] domest:c violence cer-ers for the v.ctims of domest.c violence
3C| and o provide a place wnere the part:es in.olved may be

32| separaed until trey can pe progerly assisted.

&
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Section 2. Subsection (3) of section 415.602, Florida
Statutes, 1s amended to read:

415.602 Definitions of terms used i1n ss, $15.601-
415.608.--As used in ss. 415.601-415.608, the term:

(3) "Domestic violence" means any act cr threatened

act of violence which 1s comm:itted by a person against arother

individual to whom such person 1s or was related by blood or

marriage or otherwise legally related or with whom such person

1S or was lawfully residing assau:zt;-mattery;-er-erimrnal

sexuai-conduct-by-a-persen-agarnst-the-persenis-speause.

Section 3. Subsection (2) of section 7%41.29, Tlorida
Statutes, 1s amended to read:

741.29 Investigations by law enforcement officers of
1incidents of domestic violence; notice to victims of legal
rights and remedies; reporting of incidents.-~-

12} when a law enforcement officer 1nvestigates an
allegation that an i1ncident of domestic violence has occurred,
whether or not an arrest 1s made, the officer shall make a
written police report of the alleged incident. The officer
shall submit the report to his supervisor or other person to
whom the employer's rules or policies reguire reports of
similar allegations of criminal activity to be made. Thas
report shall include spec:fic descriptions of any injuries

observable on the victim or defendant, any indicators of

threatening behavior or intoxicat.on on the part of the

abuser, and any alleged or observed use of weapors.,

Section 4. Subsection (1) of section 741.30, Florida
Statutes, 1s amended to read:

741.30 Action by spouse for .njunction for protection
against domestic violence; powers and duties of court and
clerk of court; filing and form of petition for injunction;

2
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notice and hearing; temporary injunction; issuance of
1njunction; enforcement.--

(1) As used 1n this section, the terms

{a} "Domestic violence" means any act or threatened

is committed a verson against another

individual to whom such person 1s or was related by blood or

marriage or otherwise legally related or with whom such person

1s or was lawfully residing. any-asssuity;-battery;-or-sexuai
pattery-by-a-persen-ageinst-the-personls-spouses
tb)}--"Spousel-means-a-person-to-vhom-anether-person—1s
marrted-or-a-person~-to-whom-another-parson-has-been-married
and-from-whom-such-person-rs-now-separnted-or-drvorceds

Section 5. This act shall taxe effect October 1, 1986,

AREEKAEKRERRRARRAKE AR AR AR AT R AR RN

SENATE SUMMARY

Redefines "domestic violence” to include certain
additional acts or threats and certain victims other than
spouses. Provides remedies and penalties. Requires a
police report about domestic violence to 1nclude
specified particulars.

3
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By the Committee on Health and Rehabilitative Services and
Senator Fox-

1 A bi1ll to be entitled

2 An act relating to domestic violence; amending
3 s. 415.601, F.S.; providing leqislative intent;
4 amending s. 415.602 and s. 741.30, F.S.;

5 redefining "domestic violence” by changing the
6 definition of what constitutes such viclence

7 and vho constitutes a victim of such violence;
3 defining the term "cohabitating"; conforming

9 provisions relating to actions for protection
10 against domestic violence; amending s. 741,29,
11 P.S.; specifying that certain particulars be 1in
12 a police report of an alleged incident of

13 domestic violence; providing an effective date.
14

15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 415.601, Florida Statutes, 1s

18| amended to read:

119 415.601 Domestic violence cases; treatment and

20| rehabilitation of victims and perpetrators; legislative

21| intent.,--The Legislature recognizes that certain persons who
22| commit or threaten to commit an assault, battery, or sexual
23| battery against another individual to whom such person 1is or
24| was married or with whom such person 1s or was cchabitating

25| essauit;-batter;-or-othervrse-abuse-thetr-speuses and the

26| victims of perseas-subjeect-to such domestic violence are 1n

27| need of treatment and rehabilitation. It 1s the intent of the

28] Legislature to assist in the development of domestic violence
29| centers for the victims of domestic violence and to provide a

30| place where the parties 1nvolved may be separated until they

31| can be properly assisted.

1
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Section 2. Subsection (3) of section 415.602, Florida
Statutes, 1s amended and subsection (6) 1s added to said
section to read:

415.602 Definitions of terms used in ss, 415,601~
415,608.--As used in ss. 415.601-415.608, the term:

(3) T"Domestic violence" means any act or threatened
act of assault, battery, or sexual battery by a person against
another individual to whom such person is or was married or
w¥ith whom such person is or was cohabitating esseuit;-battery;
sr-criminai-sexusai-conduet-by-a-persen-against-the-persents
spouse,

{6) "Cohabitating" means members of the opposite sex

n a single dwellin nit as con al rton hough
oot lecally married.

Section 3. Subsection {(2) of section 741.29, Florida
Statutes, is amended to read:

741.29 Investigations by law enforcement officers of
incidents of domestic violence; notice to victims of legal
rights and remedies; reporting of incidents.--

(2) when a law enforcement officer investigates an
allegation that an incident of domestic violence has occurred,
whether or not an arrest 1s made, the officer shall make a
written police report of the alleged incident, The officer
shall submit the report to his supervisor or other person to
wvhom the employer’'s rules or policies require reports of
similar allegations of criminal activity to be made. This
report shall include specific descriptions of any injuries

observable on the victim or abuser, any indicators of

threatening behavior or intoxication on the part of the
abuser, and any alleged or observed use of weapons.

2
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Section 4. Subsection (1), paragraph (a) of subsection
(2), and paragraph (b) of subsection (4) of section 741,30,
Florida Statutes, are amended to read:

741.30 Action by-spouse for 1njunction for protection
against domestic violence; powers and duties of court and
clerk of court; filing and form of petition for injunct:on;
notice and hearing; temporary i1njunction; 1ssuance of
1injunction; enforcement.-~

{1} As used 1n this section, the term:

(a} “Domestic violence" means any act or threatened
act of assault, battery, or sexual battery by a person against
another individual to whom sSuch person is or was married or
with whom such person is or was cohabitating. any-assauit;
battery;-or-sexuei-battery-by-a-person-agsrnst-the-personts
spouses

(b) "Cohabitating” means members of the opposite sex
l1vang 1n a single dwelling unit as conjugal partners, though
not legally married. *Spousel-means-a-person-to-whom-another
persen-:s-married-or-a-person-to-vhem-anrother-person-hes-been
marrred-and-from-whem-such-person-rs-nov-separated-or
divorceds

(2) There 1s created a cause of action for an
injunction for protection in cases of domestic violence.

{(a) Any person spouse who 18 the victim of any act of
domestic violence has standing in the circuit court to file a
sworn petition for an injunction for protection against
domestic violence.

(4)

(b) The sworn petition may shai: be i1n substantially

the following form:

3
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PETITION FOR
INJUNCTION FOR PROTECTION

AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ...{(Name)..., who has been sworn and says that the
following statements are true:

{(a) Petitioner resides at: ...(address)...

(b) Respondent resides at: ...{address)...

(c) Petitioner is or was married to the respondent or

18 or was cohabitating with the respondent is-the-spouse-or
former-spoyse-of-the-Petitioner,
(d) Petitioner has suffered domestic violence because
TeSPONAENE NAS:ueeeteseroseesssnansorsasnassossacsssscsssnnsss
{e) Petitioner alleges the following additional
specific facts: (mark appropriate sections)

..., Petitioner 1s the custodian of a minor c¢hild or
children whose names and ages are as followS:.....ecvereerenns

.++. Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

+.... Petitioner 1s unable to obtain safe alternative
ROUSING DeCAUSE: ... ...i.i.iti st tieurtneonoennossaronnosaososaasnans

+... Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
petitioner because:...covvvevenn tesesbetectcricrarasteannanana

(f) Petitioner genuinely fears domestic violence by
respondent.

{(g) Petitioner seeks: {mark appropriate section or
sections)

.++. An 1mmediate i1njunction restraining the respondent

from committing any acts of domestic violence,

4
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.«.. An 1njunction restraining the respondent from
committing any acts of domestic violence.

.+.. An 1njunction awarding to the petitioner the
temporary exclusive use and possession of the dwelling that
the parties share or excluding the respondent from the
residence of the petitioner.

...» An 1i1njunction awarding temporary custody of, or
temporary visitation rights with regard to, the minor child or
children of the partaies.

«+.+ An 1njunction establishing temporary support for
the minor child or children or the petitioner.

..+. An 1njunction directing the respondent to
participate in treatment or counseling services.

-«+. An 1njunction providing any terms the court deems
necessary for the protection of a victim of domestic violence,
including any injunctions or directives to law enforcement
agencies,

Section 5. This act shall take effect October 1, 1986,

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate B1ll 103

l. Changes the newly designated persons who may be victims of
domestic violence from individuals to whom an abuser 1s or vas
related by blood or marriage, is otherwise legally related or
with whom the abuser 1s or was legally residing to persons with
whom an abuser 1s or was cohabiting;

2. Defines "cohabiting:'

3. Amends existing law to allow the statutorily prescribed form
for a petition for injunction for protection to be optional.

5
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Civ
Services and Senator Fox- 11 and Health and Rehabilitative

A bill to be entitled
An act relating to domestic violence; amending
s. 415,601, F.S.; providing legislative intent;
amending s. 415.602 and s. 741.30, F.S.;
redefining "domestic violence” by changing the
definition of what constitutes such violence:;
conforming provisions relating to actions for
protection against domestic violence; amending
s. 741.29, F.S.; specifying that certain
particulars be in a police report of an alleged
incident of domestic violence; providing an

effective date.
Be [t Enacted by the Legislature of the State of Florida:

Section 1. Section 415.601, Florida Statutes, 1s
amended to read:

415,601 Domestic violence cases; treatment and
rehabi1litation of victims and perpetrators; legislative
intent.--The Legislature recognizes that certain persons who
assault, threaten to commit a battery or sexual battery
against, or commt a battery or sexual battery against,
another individual to whom such person 1s or was married
assauit;-batter;-er-othervise-abuse-their-spouses and the
victims of perseons-subjecet-te such domestic violence are in
need of treatment and rehabilitation, It is the intent of the
Legislature to assist in the development of domestic violence
centers for the victims of domestic violence and to provide a
place where the parties i1nvolved may be separated until they

can be properly assisted.

1
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Section 2. Subsection {3) of section 415.602, Plorida
Statutes, 1s amended to read:

415.602 Definitions of terms used in ss. 415.601-
415.608.--As used in ss. ¢15.601-415.608, the term:

(3) “"Domestic violence" means any assault, threat to
it a battery or sexual batter or battery or sexual
battery against another individual to whom such person 1s or
was married assauit;-besttery;-or-eraminai-sezuai-conduce-by-a

person-against~the-personis-spouse.

Sectaon 3. Subsection (2} of section 741.29, Florida
Statutes, is amended to read:

741.29 Investigations by law enforcement officers of
incidents of domestic violence; notice to victims of legal
rights and remedies; reporting of incidents.--

(2} When a law enforcement officer investigates an
allegation that an incident of domestic violence has occurred,
wvhether or not an arrest 1s made, the officer shall make a
wratten police report of the alleged incident. The officer
shall submit the report to his supervisor or other person to
vhom the employer's rules or policies require reports of
similar allegations of criminal activity to be made. This
report shall include specific descriptions of any injuries

rvable on the victim or abuser, any indicators of
threatening behavior or intoxication on the part of fhe
abuser, and any alleged or observed use of weapons.

Section 4. Subsection (1), paragraph (a) of subsection
(2), and paragraph (b) of subsection (4) of section 741.30,
Florida Statutes, are amended to read:

741.30 Action by-speuse for injunction for protection
against domestic violence; powers and duties of court and
clerk of court; filing and form of petition for injunction;

2
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notice and hearing; temporary injunction; 1ssuance of
injunction; enforcement,-~
(1) As used in this section, the term:
(a) "Domestic violence" means any assault, threat to
1 batter or battery or sexua

battery against another individual to whom such person is or

was married. any-assauit;-betteryy-or-sexuai-pbattery-by-a

person-sgaznst-the-persents-spouses

(b) "Spouse" means a person to whom another person is
married or a person to whom another person has been married
and from whom such person 1s now separated or divorced.

(2) There 1s created a cause of action for an
injunction for protection in cases of domestic violence.

(a) Any person speuse wvho 1s the victim of any act of
domestic violence has standing :in the circuit court to file a
sworn petition for an injunction for protection against
domestic violence,

(4)

(b} The sworn petition may shaii be :in substantially
the folloving form:

PETITION FOR
INJUNCTION FOR PROTECTION

AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who has been sworn and says that the
folloving statements are true:

(a} pPetitioner resides at: ...(address)...

(b) Respondent resides at: ...(address)...

(c) Petitioner 1s or was married to the respondent zs

the-spouse-or-former-speuse-of-the-Petrtroner.

3
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(d) Petitioner has suffered domestic violence bhecause
respondent has:.... . o vinranccans cevecasens

(e) Petitioner alleges the following additional
specific facts: (mark appropriate sections)

.... Petitioner 1s the custodian of a minor child or
children whose names and ages are as follows:....

.... Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

.... Petitioner is unable to obtain safe alternative
housing because: ...... 8 08000000000000000

... Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
Petitioner DECAUSE:.....ccvrieereeoonontsssnscccnnssosssoconsas

(f) pPetitioner genuinely fears domestic violence by
respondent.

(g) Petitioner seeks: (mark appropriate section or
sections)

««ss An 1mmediate 1njunction restraining the respondent
from committing any acts of domestic violence.

...+ An injunction restraining the respondent from
committing any acts of domestic violence.

.... An 1njunction awarding to the petitioner the
temporary exclusive use and possession of the dwelling that
the parties share or excluding the respondent from the
residence of the petitioner.

.+.. AN 1njunction awarding temporary custody of, or
temporary visitation rights with regard to, the minor child or
children of the parties.

.... An injunction establishing temporary support for

the minor child or children or the petitioner,.

4
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..++ An 1njunction directing the respondent to
participate i1n treatment or counseling services.

..++ AN 1lOjunction providing any terms the court deems
necessary for the protection of a victim of domest:ic violence,
including any injunctions or directives to law enforcement
agencies.

Section 5. This act shall take effect October 1, 1986.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR

Senate 3111 103

Committee Substitute for SP 103 was amended to define
domestic violence as "any act of assault or threatened act of
battery or sexual battery by a person aga:nst another
individual to whom such person is or was married.”

5




florida House of Representatives - 1986 HB 456

By Representative Gordon

1 A bill to be entitled

L5}

An act relating to domestic violence, amerding

5 s. 415.601, F S ; providing legislat.ve 1intent:
<+ amending s. 415 632 and s 741.30, F.S.:

5 redefini~g "domest:c violerce” py exoarc.ng the
b definition of what constitutes sucn violence

4

and wno const.tutes a v:ict.m of such vioience,

single page in compliance with the Ryles and for the information

This publication was produced at an average cost of ], cents per
of members of the Legislature and the public

|

8] definiag the term "cohaprtating”; prov:id:ing

3 remedies; providing for enforcement of those
.0‘ remedies and for penaities; amendirg s ~41.23,

114 ®.S.: requiring that certa:in particulars be in

12’ a police report of an alleged :i1ncident o:
13 domestic violence, prov:d.ng an effective caze

L4|
15{ Se .» Ena-ted by the Legislature of zre State of F.orica:
¥
L7 Section 1 Sectian 115.6J0., Florida Statutes, 1s
18| amended to read:
19 415.601 Domestic violence c3ases, treatment and
20| renabil:itat:on of viztims and perpetrators: legislative
21| 1ntent.--The Legislature recogn:zes that certai~ D€"SONS .7~
221 commit acts or threatened acts of violence against another

23| and:ividual to whom such persor 1s or was related ' nlood 2~

24| marriage or otherwise 'egally related or with w“om s.uch oderson

25| 1s_cohabitating assaunit;-patter;-or-otherwise-asuse-therr

26| spouses and the persons subject toc such domest:c violence are
27| 1n need of treatment ard rehabilatation It 1s the 1ntent of
28| the Legislature to assist in the development of domestic

29| violence centers for tre viztims of domestic violence and to

30( provide a place where tne parties involved may pe separated

31( until they can be properly assisted.
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Section 2 Sabsection (3) of section 415.602, Fior.da
Statutes, 1s amended and supsection (61 1s added to sa:d
section to read

415.602 Definitions of terms used in ss. 4.5 &il-

415 608 --As used .n ss 415 60.-415.608, tne terw.
13) "Domesiic violence” means ary act_or threa-ened

act of viglence whicn 1s committed Dy _a person acalns: aroirer

ind.vidual to whom such person is or was related hy picsa cr

marriage or otherwsise legally re.ated or w.th whem su.~ dersor

15 _cohabitating asseurs;-barcery;-or-crimrnai-sexuat-conduz=
by-a-persen-agatna=-the-serssn‘s-spsuse.

‘6 ‘Cohab.tating” means Tetpers of tne oppus.te sex

living .n a single dwelling unit as conjugal oartners, toougn

a0t leqa..y Tarrilec.

Seztior 3. S.bsezt1lon (2) of sezt:on 741,29, ¥lo- da
Statutes, 1s amended to read:

741.29 Investigations by law entorcemert off.cers st
1incidents of domestic vislence, notice to wictims of lezal
righ:s and remedies; reporting of 1nc:idents --

(2} When a law enforcemert offizer .nves:tigjates i~
allegation tnhat an i1ncident of Jdomestic v.olence nas oc-urred,
whether or not an arrest 1s made, the officer sanall maxe a
written po.ice repo-: of the alleged incicent The cifiicer
shall subm.t the report %o 1ils s.pervisor or other persd to
whom the employer's rules or oolicles require reporrs Of

sim.lar allegations of crimina. activity to de made AP Y]

report snall inciude speci1fic descraiptions o ans :nr.ries

observable on the vict:im or defendant, any indicators of

toreatening benavior or intox:cation on tne part of rthe

abuser, and ary alleqed or observed use of Jeapors,

.

1 2

|
i

5l

'
¥,
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Section & Subsection 11) of section 741 30, Flor.da
Stactutes, .s amended to read.

7¢1 30 Actior by spouse for i1njunctior for protect.oar
against domes:.c vid.ence; powers and duties cf court anu
clerk of court, filing and form of petition fer 1njunction,
notice ard hearing: temporary 10junction; i1ssuance of
injunct.on; enforcemert.--

¢l As used .r =r.s sezz:1dn, the ter~+

ta+ 'Domestac vi1.lence™ —ears &ny act or threasere:

act ot violenzte wnizn s zommitted by a pers>n _3dgal-s- archrer

ind:vidua. to whum such pers>on 1S or was relatea ty blood or

-arriaoge or otherwise legally related Or witn wnCm 540N persdn

S Ton3c.tating Any-asseu:t--patkery;-or-sexudi-hattery-sy-a
Ee-s~n-agar~st-2ae-perseris -ssouse-
1ot --tSpensel-neaNI-A-PArISN RO WAOM-ANARALTY -BRaTrSAR-tS
marrred-sr-a-person-to-waom-anotne~-perssn-has-bee=-mar-red
ana-from-wnem-such-persen-ts-nov-separatea-or-arvoraed;

Section 5 This act srall take effect October 1, 1986

X AR T RIS N A I A A AT AR AR F R ARRR KR CANECRAR
HCJSE 5 JMMARY

Redef.nes "domestic vio.ence” to include zertair
add:<:onal acts or threats a~d cZertain s:Ztims other than
spouses Deiines tre term "-ohabirating " Provides
emedies a~d gena.t.es Requ.res a DpO..:e repcrt aonout
domestic v.olence to .nc.ude specified particulars,

3

51

u 51
[V N

o
(31}
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1 A bill to be entitled
2 An act relating to domestic violence; amending
3 s. 415,601, F.S.; providing legislative intent;
4 amending £. 415.602 and s. 741.30, F.S.;
S redefining "domestic violence" by changing the
[ definition of what constitutes such violence
7 and who constitutes a victim of such violence;
8 defining the term "cohabitating”; conforming
9 provisions relating to actions for protection
10 against domestic violence; amending s. 741,29,
11 F.S.; specifying that certain particulars be in
12 a police report of an alleged incident of
13 domestic violence; providing an effective date,
14
15| Be It Enacted by the Legislature of the State of Florida:
16
17 Section 1. Section 415.601, Florida Statutes, is
18| amended to read:
§ 19 ¢15.601 Domestic violence cases; treatment and
E 20| rehabilitat:on of victims and perpetrators; legislative
§ 21| intent.--The Legislature recognizes that certain persons vho
w| 22] commit r n_t it an it ttery, or 1
23 ain, nother indivi
24| wag marri with wvhom guch per: i T W
25| asseuit;-batterr-or-otherwvrse-abuse-therr-spouses and the
26| victimg of persons-subjece-te such domestic violence are in
27| need of treatment and rehabilitation. It is the intent of the
28| Legislature to assist 1n the development of domestic violence
29| centers for the victims of domestic violence and to provide a
30| place where the parties involved may be separated until they
31| can be properly assisted.
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189-345-4-6

Section 2. Subsection (3) of section 415.602, Plorida
Statutes, is amended and subsection (&) is added to said
section to read:

415.602 Definitions of terms used in ss. 415.601-
415.608.--As used 1n ss. 415.601-41%5,608, the term:

(3) "Domestic violence" means any act or threstened
act_of assault, battery, or sexual Dattecy Dv a person jgaingt

v 1 wh I vis marr
with vhom guch person jg or was cohabitating esseuity-battery;
or~eriminei-sexvei-zonduct-hy-a-person-against-the-personts
spoase.

- 2 ] 9
diving in & single dwelling unit as conjugsl partpers, though
no i

Section 3. Subsection {(2) of section 741.29, Florida
Statutes, is amended to read:

741.29 Investigations by law enforcement officers of
incidents of domestic violence; notice to victims of legal
rights and remedies; reporting of incidents,.--

(2) when a lawv enforcement officer investigates an
allegation that an incident of domestic violence has occurred,
vhether or not an arrest is made, the officer shall make a
written police report of the alleged incident. The officer
shall submit the report to his supervisor or other person to
vhom the employsr's rules or policies require reports of
similar allegations of criminal activity to be made. Tiis

1.28
1.29

1.30
1.31
1.32
1.33

1l:los

1.37

l:lus

1.39

1.40
1.41
1.42
1.44

1.48
1.46

1.48

1.49

l:lus
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189-345-4-6

Section 4. Subsection (1}, paragraph (a) of subsection
(2), and paragraph (b) of subsection (4) of section 741.30,
Plorida Statutes, are amended to read:

741.30 Action by-spowse for injunction for protection
against domestic violence; povers and duties of court and
clerk of court; filing and form of petition for injunction;
notice and hearing; temporary injunction; issuance of
injunction; enforcement.--

(1) As used in this section, the term:

{a) “Domestic violence" means any act or thrgatened

sault ter r I rso

1 id whom n or_v: L
¥ith vhom such pergon ig og wag cohabitating. any-essewies
bateery;-or-sexusi-battery-by-a-person-egainst-the-personts
spouses

(b) "Cohabi jing™ mgans m rs o

<

in i ni conjugal pgrtn

1ly marri 2S5pouseX-megans-a-person-to-vhom-enother
perzon-is-married-or-e-persen-to-vhem-enother-person-hes-keen
married-ené-from-vhom-such-person-is-nav-seperated-or
diveoreced:

(2) There is created a cause of action for an
injunction for protection in cases of domestic violence.

(a) Any person spouse who is the victim of any act of
domestic violence has standing in the circuit court to file a
svorn petition for an injunction for protection against
domestic violence.

(4)

(b) The sworn petition mgy shati be in substantially
the following form:

PETITION FOR
3

1.53
1.54
1,55
1.57

1.58

1.59
1.60
1.62

1.65

l:los

1.67
1.68
1.70
lilos

1,72

1.73
1.7¢
1.7¢
1.78
1.80
1.81

1.82
1,82
1.83
1.84
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INJUNCTION FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ...{(Name)..., wvho has been sworn and says that the
folloving statements are true:

(a) Petitioner resides at: ...(address)...

{b) Respondent resides at: ...(address)...

W ® N9 N s W N M

(c) Petitioner jis or was married to the regpondent or
is or was cohabitating with the respondent :3-the-speuse-or

former-spouse-of-the-Petitioner,

[
N = ©

(d) Petitioner has suffered domestic violence because

"~
w

FESPONAGNE NBBIcitccrsttsscososorrsascscccnssassosssssosssssscs

oy
-

{(e) Petitioner alleges the following additional

-
(L]

specific facts: (mark appropriate sections)

—-
*

... Petitioner is the custodian of a minor child or

=
~

children whose nsmes and ages are as fOllOWS:....crccccccccccs

—
[ 3

.+ss Petitioner needs the exclusive use and possession

[
-

of the dvelling that the parties share.

~
(-]

...+ Petitioner is unable to obtain safe alternative

~
-

housing DECAUSBE: ...ccveevnercirensrasscancacatostsnsansoornsns

~
~

...+ Petitioner genuinely fears that respondent will

abuse, remove, or hide the minor child or children from

N N
- W

petitioner DeCBUS@: . ..cvvivetoresnssanscasocrsessnsessascscanes

[
o

(f) Petitioner genuinely fears domestic violence by

~»
[

respondent .

~
<

{g) Petitioner seeks: (mark appropriate section or

~
L]

sections)

~N
(")

++s+ An immediate injunction restraining the respondent

w
=d

from committing any acts of domestic violence.

[
=1

4

1.82
1.82

1.83
1lsul

2.1
2.3
2.4
2.5
2,6
2.7

2.8

2.10
1:LN
1:LN
2.14

1:LN

1:LN
2.18

2.20

2.23

1:LN
2.25
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189-345-4-6

.+«+ AN injunction restraining the respondent from
committing any acts of domestic violence.

«+se« An 1njunction avarding to the petitioner the
temporary exclusive use and possession of the dwelling that
the parties share or excluding the respondent from the
residence of the petitioner.

+++. An injunction awvarding temporary custody of, or
temporary visitation rights with regard to, the minor child or
children of the parties.

«see AN 1njunction establishing temporary support for
the minor child or children or the petitioner.

...+ An 1njunction directing the respondent to
participate in treatment or counseling services.

.+»+ AN injunction providing any terms the court deems
necessary for the protection of a victim of domestic violence,
including any injunctions or directives to law enforcement
agencies.

Sect:ion 5. This act shall take effect October 1, 1986,

AERRANARARRRRRRBRARAARRRARNNAANNNNANNRAARE N

HOUSE SUMMARY

Redefines "domestic violence® to change the acts which
constitute such violence and to include certa:in victims
other than spouses. Defines the term "cohabitating.®
Requires a police report about domestic violence to
include specified particulars. Conforms provisions
relating to actions for protection against domestic
violence.

S

1:LN
2.27
1:LN
2.28
2.29

2.30
2.31
2.32
1:LN
2.3¢
1:LN
2.36
1:LN
2.40
2,41

2,42
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Florida Rouse of Representatives - 1987 HB 545

jof members of the Legislature and the public

By Representative Gordon

1 A bi1ll to be ent:itled

2 An act relating to domestic violence; amending

3 s. 741.30, F.S.; providing a cause of action

¢ for 1njunctive relief to any family member or

S cohabitant who 1s being victimized; providing

6 an effective date.

7

Be It Enacted by the Legislature of the State of Florida:

9
10 Section ). Paragraphs (e) and (f) of subsection (2) of

11| section 741.30, Florida Statutes, 1986 Supplemeat, are

12| redes:gnated as paragraphs (f) and (q), respectively, and a
13| new paragraph (e} 1s added to said subsection, to read:

14 741.30 Action by-speuwse for 1njunction for protection
15| against domestic v:iolence; powers and duties of court and

16| clerk of court; filing and form of petition for injunction;
17| notice and hearing; temporary 1injunction; issuance of

18] :injunction; enforcement.--

19 (2) There 1s created a cause of action for an

20| i1njunction for protection against domestic violence.

21 {e}) This cause of action for an injunction may be

22| sought between persons residing within a sinqle dwelling unit

23| as_though members of one household. No person shall be

24| precluded from seeking injunctive relief pursuant to this

25| chapter solely on the basis that such person 1s not a spouse.

26 Section 2. This act shall take effect upon becoming a

27} law.

ttﬁﬁ*'kk'.**tt!ttttt*t**!it.{'-'tﬁ'ltﬁ'.i

HOUSE SUMMARY

Expands the protection of victims of do

mestic violence to
include i1njunctive relief for any family member or
cohabitant who 1s being victimized.
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By the Committee on Criminal Justice and Representatives Gordon,
and Mackenzie

A bill to be entitled

¢ An act relating to domsstic violence:; amending
s. 741,30, F.8.) providing a cause of action

for iajunctive relief to any family member or
cohablitant who is being victimized; redefining

3

4

5

¢ “domestic violence" by changing the definition
7 of who constitutes a victia of such violence:

[ ] conforming provisions relating to actions for

9 protection against dosestic violence; providing

10 an effective date.

12| e It Enacted by the Legislature of the State of Florida:

14 Sectien 1. Paragraph (a) of subsection (1), paragraph
15| (a) of subsection (2), and paragraph (b) of subsection (4) of
16| section 741.30, Florida Statutes, 1986 Supplement, are

17| amended, paragraphs (e) and (f) of subsection (2) of said

18| saction are redesignated as paragraphs (£) and (g},

19| respectively, and a new paragraph (e) is added to said

20| subeection, to read:

21 741.30 Action by-spewse for injunction for protection

if mabers of the Legistature and the publfc.

22| against domestic violence; powers and duties of court and

23| clerk of court: filing and foram of petition for injunction;

24| sotice and hearing; tesporary injunction; issuance of

25| injunction; enforcement.--

26 (1) As used in this section, the term:

27 {(a) °“Domestic violence” means any assault, battery, or
28| sexual battery by a perscn against the person's spouse or

29§ asainst a person who is or was residing in the same single
30| dwelling unit as though a member of the same household.

CODOBNG: Werds Ia stwsh shrvagh type ore doloticns from onisting low; werds sudarligad sre sdditieas.
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{(2) There is created a cause of action for an
injunction for protection against domestic violence.

(a) Any spouse, or an reon described
(e), vho l.l the victim o! any act of domestic violence, or has
reasonable cauu to believe he or she is about to become the
victim of any act of do-ntic violouca, has standing in the
eitcui.t court to tue a lvcrn pctition for an injunction for
protection ng-in-t domestic violence.

!ci This cause of action for an injunction may be

sought between persons who are or were residing within a
single dwelling un.lt‘n though menbers of one household. Mo
person shall be precluded from sesking injunctive relief
pursuant to this chapter solely on the basis that such person
is not a spouse.

(4)

{(b) The sworn petition shall be in substantially the

following form:
PETITION POR
INJUNCTION POR PROTECTION
AGAINST OOMESTIC VIOLEWCE

Before me, the undersigned authority, personally appeared
Petitioner ...(Rame)..., who has been sworn and says that the
following statements are true:

(a) Petitioner resides at: ...(address)...

{b) Respondent resides at: ...(address)...

{c) Respondent is the spouse or former spouse of the

petitioner or is or was residing within a single dwelling unit

with the petitioner as though a menber of the same household.

1,22
1.23
1.24
1.27

1.29
1.30
1.31
l:lus
1.33
1.34

1.35

1.36
1.36

1.37
1.37
1.37

1.38
l:ul

l:ul
l:ul
l.44
1.45
1.46
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189-372-4~7

{d) The following describes any other cause of action
currently pending between the petitioner and respondent: ....

(e) Petitioner has suffered or has reasonable cause to
fear domestic violence because respondent has: ...ccccveecaas

(£) Petitioner alleges the following additional
specific facts: ({(mark appropriate sections)

+«ess Petitioner is the custodian of a minor child or
children whose names and ages are as fOllOWS: <icucacsccassas

¢veo Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

es.s Petitioner is unable to obtain safe alternative
housing DECAUSE: ,..vervcvrvroacscactoccccecaasassnnsnacsrasea

eses Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
petitioner becCauSe: ... cvcicaiinissscccccccsoccaosansonsannee

{g) Petitioner genuinely fears domestic violence by
respondent.

(h) Petitioner seeks an injunction: (mark appropriate
section or sections)

<o Inmediately restraining the respondent from
committing any acts of domestic violence.

«.:: Restraining the respondent from committing any
acts of domestic violence.

ee.e Awarding to the petitlioner the temporary exclusive
use and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

++.s Awarding temporary custody of, or temporary
visitation rights with regard to, the minor child or children

of ths parties.

3

1.47

1.51

1.53
1.56
1:LN

1:LN
1.60
1:LN

l:LN
1.64

1.66

1.68
1.89
1.71
1.72
1:LN
1.75
1.7
1.79

1.83
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+ss. Bstablishing tesperary support for the minor child
or childrea of the petitioner.

.+« Directing the respondent to participate in
treatmasnt or counseling services.'

«se. Providinog any terms the court deese necessary for
the protecticn of a victim of: domsstic violence, including any
injunctions or directives tc iaw eaforcement agencies.

Section 2. This act shall take effeot Octeber 1, 1987.

O ® 2 & UV s W N M
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BOUSK STDMARY

[
[

Sxpands the protection of victims of dasestic violence to
include injunctive relief for any family egmber or
cohabitant who is being victimized.
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2.1
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2.3
2.5
2.7
2.8
3.9
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A bi1ll to be entitled
An act relating to domestic violence; amending
s. 741.30, F.S.; providing a cause of action
for injunctive relief to any family member or
cohabitant who 1s being victimized; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (e} and (f) of subsection {(2) of
section 741.30, Florida Statutes, 1986 Supplement, are
redesignated as paragraphs (f} and {g), respectively, and a
new paragraph (e) 1s added to said subsection, to read:

741.30 Action by-spouse for injunction for protection
against domestic violence; powers and duties of court and
clerk of court; filiang and form of pet:tion for 1njunction;
notice and hearing; temporary i1njunction; 1ssuance of
1njunction; enforcement.--

(2) There 1s created a cause of action for an
injunction for protection against domestic violence.

fe) This cause of action for an injunction may be

sought between persons residing within a single dwelling unit

as though members of one household. No person shall be

precluded from seeking injunctive relief pursuant to th:s

chapter solely on the basis that such person 1S not_a spouse.

Section 2. This act shall take effect upon becoming a

law.

KRR AN AR R A RN AR R RN AR AL ANRNARNNRN KRN AR AR NN

HOUSE SUMMARY
Expands the protection of victims of domestic violence to

include 1injunctive relief for any family member or
cohabitant who 1s being victimized.

i
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for the information of members of the Ley
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By the Commuttee on Judiciary-Civil and Senator Weinsteln

1 A bill to be entitled

2 An act relating to domestic violence: amending

3 s. 741.30, F.S.; providing a cause of action

4 for i1njunctive relief to any family member who

S 1s being victimized:; redefining "domestic

6 violence" by changing the definition of who

7 constitutes a victim of such violence,

8 conforming provisions relating to actions for

9 protection against domestic violence; prowviding
10 an effective date.
11
12| Be It Enacted by the Legislature of the State of Floraida:
13
14 Section 1. Paragraph (a) of subsection (1), paragraph

15| (a) of subsect:on (2), and paragraph {b) of subsection (4) of
16| section 741.30, Florida Statutes, 1986 Supplement, are

17| amended, paragraphs (e) and (f) of subsection (2) of said

18| section are redesignated as paragraphs (f) and (g).

19| respectively, and a new paragraph (e) 1s added to said

20| subsection, to read.

21 741.30 Action by-spomase for :injunction for protection
22| against domestic violence, powers and duties of court and

23| clerk of court; filing and form of petition for injunction;
24| notice and hearing, temporary injunction; 1ssuance of

25| injunction; enforcement,--

26 (1) As used in this section, the term:

27 (a) "“Domestic violence" means any assault, battery, or

28| sexual battery by a person against the person's spouse or

29| against any other person related by blood or marriage to the

30| petitioner or respondent, who 13 or was residing 1n the same

31| single dwelling unit.

1
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(2) There 1s created a cause of action for an
1njunction for protection against domestic violence.

(a) Any spouse, or any person described in paragraph

{e}, who 13 the victim of any act of domestic violence, or has
reasonable cause to believe he or she 1s about to become the
victim of any act of domestic violence, has standing 1n the
clrcuat court to file a sworn petition for an injunction for
protection agarinst domestic violence.

(e) This cause of action for an injunction may be

sought between perscns related by blood or marriage who are or

were residing within a single dwelling unit as though members

of one household. No person shall be precluded from seeking

injunctive relief pursuant to this chapter solely on the basis

that such person 1s not a spouse,

(4)
(b) The sworn pet:tion shall be in substantially the
following form:
PETITION FOR
INJUNCTION FOR PROTECTION

AGAINST DOMESTIC VIOLENCE

Before me, the undersigned authority, personally appeared
Petitioner ...(Name)..., who has been sworn and says that the
following statements are true:

(a) Petitioner resides at: ...(address)...

(b) Respondent resides at- ...(address)...

(c) Respondent 1s the spouse or former spouse of the

petitioner or 1s any other person related by blood or marriage

to the petitioner who 1s or was residing within a single

dwelling unit with the petitioner.

2
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(d) The following describes any other cause of action
currently pending between the petitioner and respondent v

(e) Petitioner has suffered or has reasonable cause to
fear domestic violence because respondent has: sesevvonesssas

(f£) Petitioner alleges the following additional
specific facts: (mark appropriate sections)

... Petitioner 1s the custodian of a minor child or
children whose names and ages are as fOllOWS: .uesar svsvness

.. . Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

.... Petitioner 1s unable to obtain safe alternative
housing because e s P S e eEae e s w e

. .. Petitioner genuinely fears that respondent will
abuse, remove, or hide the minor child or children from
petitioner because: ...... seues sasassaasaves it s s e

(g} Petaitioner genuinely fears domestic violence by
respondent.

(h) Petitioner seeks an i1njunction: (mark appropr:iate
section or sections)

... Immediately restraining the respondent from
committing any acts of domestic violence.

.... Restraining the respondent from comm:tting any
acts of domestic violence.

+... Awarding to the petitioner the temporary exclusive
use and possession of the dwelling that the parties share or
excluding the respondent from the residence of the petitioner.

..., Awarding temporary custody of, or temporarcy
visitation rights with regard to, the minor child or children

of the parties.
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Establishing terporary support for the mincr child
or children of the petitioner.
.. Directing the respondent to participate 1in
treatment or counseling services.
++«+. Providing any terms the court deems necessary for
the protection of a victim of domestic violence, including any
1njunctions or directives to law enforcement agencies.

Section 2. This act shall take effect October 1, 1987.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR

Senate Bill 99

The committee substitute would allow persons related by blood
or marriage who are or vere residing within the same single
dwelling unit to petition for an injunction for protection
against domestic violence.

4

words underlined are additions.
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