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Extract from: 

Joint Legislative Management Committee, Legislative Information Divi
sion, History of Legislation, 1987, pp. 100 and 254 (S.B. 503 
and H.B. 343, respectively): 

S 503 GENERAL BILL by Hair and others (Identical H 343) 
Punitive Damo,e,/Treble- provides that in civtl act10M based on misconduct in 
commerc1al transactions, amount of punitive damage• awarded shall not exceed 
three times amount of compensatory damages aw!lrded. Amend, 768. 73. Effec� 
tive Dato 10/01/87 
03/20/87 SENATE Prefiled 
04/07/87 SENATE Introduced, referred to Co=erce -SJ 46 
04/17/87 SENATE On Committee agenda-Commerce, 04/21/87, 2·00 pm, 

Room-A 
04/21/87 SENATE Comm Report: Favorable by Commerce, placed on Calen

dar -SJ 141 
05/06/87 SENATE Placed on Special Order Calendar -SJ 254; lden./Sim. 

House Bill substituted; Ltud on Table under Rule, Iden./ 
S1m./Compare Bill paaaed, refer to HB 343 (Ch. 87--42) 
-SJ 266

H 343 GENERAL BILL by Upchurch (Identical S 503) 
Punitive Damage1/Treble. provides that tn civil actions based on misconduct in 
commerctal transactrnns, amount of punitive damages awe.rded shall not exceed 
three t1me!!I amount of compensatory damages awarded. Amends 768 73 Effec
tive Date. 10/01/87 
03/03/87 HOUSE 
03/06/87 HOUSE 
04/07/87 HOUSE 

04/09/87 HOUSE 

04/13/87 HOUSE 
04/15/87 HOUSE 

04/17/87 HOUSE 

04/29/87 HOUSE 
05/04/87 HOUSE 
05/05/87 HOUSE 

05/05/87 SENATE 
05/06/87 SENATE 

05/12/87 
05/14/87 
05/22/87 

Prefiled 

Referred to Judiciary 
Introduced, referred to Judicutry -HJ 34; Subreferred to 
Subcommittee on Court S�tems, Probate and Consumer 
Law; On subcommittee agenda--,ludiciary, 04/09/87, 10:00 
am, 16 HOB 
Subcommittee Recommendation pendmg ratification by 
full Committee. Favorable 
On Committee agenda--,ludiciary, 04/15/87, 1:15 pm, 2UC 
Preliminary Committee Action by Jud1c1ary: Favorable, to 
Calendar 
Comm. Report: Favorable by Judiciary, phtced on Calendar 
-HJ 182
Placed on Special Order Calendar
Read second time -HJ 344
Read third time, p.,,ed, YEAS 92 NAYS 21 -HJ 35-1, Im
mediately certified -HJ 354
In Messages
Received, referred to Commerce --SJ 261; Immediately
withdrawn from Commerce, Substituted for SB 503,
Paaaed, YEAS 39 NAYS 0 -SJ 266
Ordered enrolled
Signed by Officers and preoen�d to Governor -HJ 470
Became Law without Governor's Signature; Chapter No.
87-42 -HJ 570
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House of Representatives 

To Chairman, Cormnttee on ____ J_u_d_i�c..:i=-a::.r�y ___________________ _ 
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Fland& Senate - 1987 
SB 503 

By Senators Hair, Jenninqs and Barron 
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A bill to be entitled 

An act relating to punitive damages; amending 

s. 768.73, F.S.; providing that in civil

actions based on misconduct in commercial 

transactions, the amount of punitive damages 

awarded shall not exceed three times the amount 

of compensatory damages awarded; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraph {a) of subsection (1) of section 

768.73, Florida Statutes, 1986 Supplement, 1s amended to read: 

768.73 Punitive damages; limitation.--

(l)(a) In any civil action based on negligence, strict 

liability, products liability, misconduct in commercial 

transactions, professional liability, or breach of warranty 

that involves willful, wanton, or gross misconduct, the 

Judgment for the total amount of punitive damages avarded to a 

claimant shall not exceed three times the amount of 

compensatory damages awarded to each person entitled thereto 

by the trier of fact, except as provided 1n paragraph (b). 

However, this subsection does not apply to any class action. 

Section 2. This act shall take effect October 1, 1987. 

***************************************** 

HOUSE SUMMARY 

Provides that in a civil action based on misconduct in a 
commercial transaction, the amount of punitive damages 
awarded shall not exceed three times the amount of 
compensatory damages awarded. 

1 

CODING: words stricken are deletions; words underlined are additions. 
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By Represent,t1ve Upchurch 

A bill to be entitled 

An act relating to punitive damages; amending 

s. 768,73, F,S.; providing that in civil

actions based on misconduct in commercial 

transactions, the amount of punitive damages 

awarded shall not exceed three times the amount 

of compensatory damages awarded; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1, Paragraph (a) of subsection (1) of section 

768.73, Florida Statutes, 1986 Supplement, 1s amended to read: 

768.73 Punitive damages; l1mitation.--

(l)(a) In any civ1l action based on negligence, strict 

liab1l1ty, products liability, misconduct in commercial 

transactions, professional liability, or breach of warranty 

that involves willful, wanton, or gross m1sconduct, the 

judgment for the total amount of punitive damages awarded to a 

claimant shall not exceed three times the amount of 

compensatory damages awarded to each person entitled thereto 

by the trier of fact, except as provided 1n paragraph (b). 

However, this subsect1on does not apply to any class action. 

Section 2, This act shall take effect October 1, 1987. 

***************************************** 

HOUSE SUMMARY 

Provides that 1n a civil action based on misconduct 1n a 
commercial transaction, the amount of punitive damages 
avarded shall not exceed three times the amount of 
compensatory damages awarded. 
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1 00 FLORIDA LEGISLATURE-REGULAR SESSION-1987 

HISTORY OF SENATE BILLS 

S -498 (CONTINUED) 
cert.am other u111tance, requ1re1 H R S  to mm1m1ze co.ti of health care aerv1ce1, 
provides for mcreue in cert.am \.1ed1caid re1mburaement, reqwre, e:r.pan,1on of 
Med1ca1d proeram coverq:e, provides tor uaes of Public Medical A.u11tance Trust 
Fund, etc Amend, 409 266, 2662. 38 1 493, 494, create, 74 1 22 Appropriation 
$142,100,000 Effective Date 07/01/87 or upon becommr law, whichever occun 
later 
03/19/87 SENATE Prefiled 
04/07/87 SENATE Introduced, referred to Health and Rebabihtatlve 8el'Vl.cea, 

Approprialiona --SJ 46 
O.f/20/87 SENATE Ei:tenamn of time 1ranted Comrmttee Health and Rehab1l-

1tat1ve Servieet; On Committee a,enda-Health and Reha
bilitAttve Sel'Vl.ces, 0.../22/87, 9 00 am, Room-A 

04/22/87 SENATE CS combmet th11 bill and 484 & 24.7, Comm Report· CS by 
Health and Rehab1litat1ve Serv1ce1 -SJ 196 

04/28/87 SENATE Or11ma1 b1ll latd on Table under Rule, refer to combmed 
CS/ SB 484 (Died m Hollie Meuqes); refer to CS/HB 1384 
(Ch. 87-92) -SJ 215 

S 499 GENERAL BILL/CS by Jud1c 1■ry-Civil; Grant (ldenhcal 
CS/ENG/H 379, Compare CS/ENG/H 54, CS/S 737, S 975, S 1059, 
S 1 1 97) 
Mcd11t10n & Arb1tr1bon, proVIdea for court-ordered mecllat1on & court-ordered 
nonbmdmc arbitration, providet for voluntary bindmc ub1tration; proVldea for 
hm1t.atlon m referral; proVIdet mm1mum standards for quahfic■tiona, rulet of 
profHsional conduct &: traininc of mediators It arbitrators, etc Crutes 
44 301- 306 Effective Date 01/01/� 
03/19/87 SENATE ?refiled 
04/07/87 SENATE Introduced, referred to Jud1c1ary-C1vil; Appropriations 

-SJ 46 
0-'/22/87 SENATE ExUmion of lime ,-rllllted Committee Judtc1ary-Civtl 
05/01/87 SENATE ExUnaion of ti.me ,-rllllted Committee Judtcwy-C1vtl 
05/15/87 SENATE ExUnaton of tune ,-rllllted Committee Judtc1ary-C1V1l 
05/28/87 SENATE On Committee a,enda--Jud1c1ary-C1vtl, 06/01/87, 12 00 

noon, Room-B -SJ 491 
05/29/87 SENATE E.x�ns1on of time rrllllted Comnuttee Judicwy-C1vil 
06/01/87 SENATE Comm Report. CS by Judmary-C1vil -SJ 571 
06/02/87 SENATE CS read fint tune -SJ 572, Now m Appropriatlona -SJ 571 
06/05/87 SENATE W1thdrum from Appropnatlom -SJ 787, Placed on Spe-

cia1 Order Calendar -SJ 881, Iden /Sun. House Bill 1ubat1-
tuted, Laid on Table under Rule, Iden /S1m./Compare Bill 
puaed, refer to CS/HB 379 (Cb. 87-173) & CS/HB M (Cb. 
87-133) -SJ 882 

S 500 GENERAL BILL by Bollin1aworth and othera (Similar 
ENG/ff 830) 
Real ProPCrtY TrlPNctlODI· mcludea at.ate It local iovemmental employees act
me w1thm acope of their employment under exemption from provitiona rerul■t• 
me rea1 ntate broken & salesmen, expand.a acope of authonty under a.aid exemp• 
tlon Amend, 475 01 1 Effective Date 07/01/87 
03/19/87 SENATE Prefiled 
04/07/87 SENATE Introduced, referred to Economic, Commuruty and Con• 

au.mer Affain -SJ 46 
04/20/87 SENATE Extension of trme ,-ranted Committee Economic, Commu

ruty and Consumer Affairs 
05/07/87 SENATE Exten11on of time CZ'llllted Comm.1ttee Economic, Commu-

01ty and Consumer Affain 
05/21/87 SENATE ExUm1on of tune ,-ranted Committee Economic, Com.mu. 

n1ty and Con1um■r Affa1?"1, On Committee arenda� 
Economic, Community lllld Coruumar Affairs, 05/25/87, 
10 00 am, Room-H 

05/25/87 SENATE Comm. Report Favorable by Economic, Community and 
Con1umer Affam1, placed on Calendar -SJ 417 

06/06/87 SEN ATE Died on Calendar, Iden /Sim /Compare B1U puud, refer to 
HB 830 t Ch 87-205J 

S 501 GENERAL BILL/CS/CS by Health and Rehabilitative Service■; 
Education, Hollincaworth (Simtl■r CS/ENG/H 88) 
Schoola/Student & Emnlovre OffertM!'I- requires notlficat1on of appropnate su
perintendent of schools of !ltudent who commit.a certam offenses or employee of 
school d11tnct who 15 arrested, prov1de1 for releHe of mformat10n Create, 
230 335 Effective Date 10/01/87 
03/19/87 SENATE ?refiled 
04/07/87 SENATE Introduced, referred to Education, Health and Rehab1hta• 

0,t/17/87 
05/01/87 
05/08/87 

SENATE 
SENATE 
SENATE 

tr.,e Se1'Vlce1; Appropr1at10ns -SJ 46 
Ei.:ten11on of time lil'.ranted Committee Education 
Exten110n of time &:ranted Committee Education 
On Committee a,:enda-Educat10n. 05/12/87, 2 00 pm, 
Room-A 

05/12/87 SENATE Comm Report CS by Education -SJ 325 
05/1 4/87 SENATE CS read fir!t time -SJ J28, No., m Hea1th and Rehab1ht.1-

t1ve SerVIcet -SJ J25 
06/25/87 SENATE On Committee agenda-Health and Rehab1ht.ative Ser• 

v1ce!I, 05/27/87, 9-00 am, Room-A 
0611.7/87 SENATE Comm Report. CS1CS by Health and Rehabtl1t.at1ve Ser 

Vices -SJ 453 
06/28/87 SENATE CS read first time -SJ 45J, Now m Appropr1at1ona -SJ 453 

tJ.....iP�K NUMBERS REFLECT lMlL_'i SENATE AND HOUSE JOURNALS 
�- NO'l' FINAL BOUND ,JOURNAL.SJ

S 501 (CONTINUEDI  
06/03/87 SENATE Withdrawn from Appropr1ation1 -SJ 628, Placed on Calen• 

d,u 
06/04/87 SENATE Placed on Spec1aJ Order Calendar -SJ 706 & -SJ 707, CS 

puud, YEAS 29 NAYS O -SJ 781 
06/04/87 HOUSE In Mesaqe,, Received, plac.d. on Calendar -HJ 1192, Read 

06/05/87 
06/29/87 
07/15/87 

!lecond ttme, Read third time, CS pu1ed, YEAS 1 14 
NAYS O -HJ 1 1 93 
Ordered enrolled -SJ 1130 
Signed by Officers and presented to Governor 
Became Law without Govem01"'1 S11nature, Chaptar No 
87--<08 

S 502 GENERAL BILL by Brown ( Similar CS/B 1 97, Compare 
ENGIS 790) 
l•nd Prvelopment/Rcau1ttmenbl, reqmret that notice re pou1ble add1t1ona1 re• 
!ltnction1 be tncluded on each recorded plat of !lubd1vuion, 1mpoae1 financial re• 
spons1b1hty reqmrements upon land 1urveyor! u condttmn of hcensure, provides 
exception, proh1b1ts 1uullllce of bu1ld1nc pemuta unleu they include not.lee re 
possible add1t10nal restr1ct1ons, provides for revie" & repeal Amends 1 77 091,  
553 79 ,  creates 472 018 Effecttve D■te 10/01/87 
03/19/87 SENATE Prefiled 
04/07/87 SENATE Introduced, referred to F.conomic, Community lllld Con• 

sumer Affairs -SJ 46 
0'4/17 /87 SENATE On Committee qenda-Econom1c, Community and Con

!lumer Affain, D-'/21/87, 2:00 pm, Room-H 
04/20/87 SENATE Extansion of tim• ,-rllllted Comm1ttea Econom1c, Com.mu• 

mty and Consumer Affairs 
04/21/87 SENATE Comm Raport. Favorable With l amendment(,) by F,co. 

nom1c, Commuruty and Comumer Aff&ll'I, placed on Ca]. 
endar -SJ Ul 

06/06/87 SENATE Died on Calendar, Iden /Sim /Compare Bill paued, refer to 
SB 790 l Ch 87-349) 

S 503 GENERAL BILL by Hair and other■ (Identical B 343) 
Pumt1ve D1m■ce:1/Treblc- provides that m civtl acttona hued on maconduct m 
commercial tranu.ct1on1, amount of purutlve damar• awarded ahall not exceed 
three times amount of compensatory dama,ea awarded Amends 768 73 EffM:• 
tive Date: 10/01/87 
03/20/87 SENA TE Prefiled 
0.f/07 /87 SENA TE Introduced, referred to Commerce -SJ 46 
0-'/17/87 SENATE On Commtttee qenda-Commerce, CM/21/87, 2.00 pm, 

Room-A 
04/21/87 SENATE Comm Report Favorable by Commerce, pl■cad on Calen

dar -SJ Ul 
05/06/87 SENATE Placed on Special Order Calendar -SJ 2M, Iden /Sim 

Hou1e Bill sub1tituted, Laid on Table under Rule, Iden / 
Sim /Compare Bill pua:ed, refer to HB 3"3 (Ch. 87-----42) 
-SJ 266 

S 504 GENERAL BILL by Jennin1• (Similar B 848) 
Cornmehen:uve Health Auos:11tmn Act., abroratea repeal of laws re rates &: tu 
offset.a for uaessmenta pa1d under comprebena1n health l.D.lur■nce plllll Amend.a 
627 6494, 6498 Effective Data. 07/11/87 
03/20/87 SENATE Prefiled 
OJ./07/87 SENATE Introduced, referred to Commerce, F1nllllce, Tau.tion and 

Claims -SJ 47 
04/10/87 SENATE On Committee acenda-Commerce, (M./U/87, 9:00 am, 

Q,f/1,t/87 SENATE 
04/15/87 SENATE 
04/16/87 SENATE 

04/20/87 SENATE 

04/28/87 SENATE 

04/30/87 HOl'SE 
05/04/87 HOL SE 

05/11/87 HOL'SE 

05/1 .3/87 HOUSE 

05/14/87 HOUSE 

05/28/87 HOUSE 

05/29187 HOLSE 

06/0:!/87 HOL'SE 

06, OJ, 87 
06125/87 
07 /1 1/87 

Room-A 
Comm Report Favorable by Commerce -SJ 79 
Now m Fmllllce, Taut.Ion and Clauns -SJ 79 
On Comm1ttH qenda-F1nance, Tau.t1on lllld Clauna, 
04/20/87, 2 00 pm, Room-IC 
Comm Report Favorable by Finance, Taxation and 
Claims, p laced on Calendar -SJ 125 
Placed on Special Order Calendar -SJ 195, Paued, 
YEAS 36 NAYS O -SJ 229 
In MeMages 
Received, referred to Finance & Tu:ation, Appropnation1 
-HJ J33
On Committee agend■-Ftnance & Taxation, 05/1 3/87, 
1 15 pm, 21 HOB-Time chanied to 2 15 pm 
Prehmmary Committee Action by Fmance & Tu.atmn Fa•
vorable 
Comm Report Favorable by Fm■nce & Tu:at1on -HJ 470, 
Now in Appropriations -HJ 470 
On Committee agenda-Appropr1ation1, 05/28/87, 3 30 
pm, 21 HOB, Prehmmuy Committee Action by Appropn
■tJOns Favorable, to Calendar 
Comm Report Favorable by Appropnat1on1, placed on 
Calend■r -HJ 851 
Placed on Special Order Calendar, Read second time, Read 
third time, Passed, YEAS 106 NAYS O -HJ 1055 
Ordered enrolled -SJ 642 
51g-ned by Officers and presented. to Governor 
Became Law without Governor'• Siplature, Chapter No 
37 -'34.5 .



264 FLORIDA LEGISLATURE-REGULAR SESS ION- 1987 

HISTORY OF HOUSE BILLS 

H 3U ICONTINUED I 
proJecta, •tc Amend.I Effect111e Date: 10/01/87 
03/03/87 HOUSE Prefiled 
03/06/87 HOUSE Referred to Transportation 
04/07/87 HOUSE Introduced, referrl'!d to Tran1portat1on -HJ 34 
04/10/87 HOUSE On Committee a1enda-Tran1portation, 04/14/87, 8 30 

am, 2 14C, for subreferral 
0◄/14/87 HOUSE Subreferred to Subcommittee on Transportation Fac1.ht1ei, 

and Service 
04/23/87 HOUSE On 1ubcomm1ttee qenda-Traruportat1on, 0-4/27/87, 1 15 

pm, 2UC 
04/27 /87 HOUSE Subcommittee Recommendatmn pendlfll" ratification by 

full Committee Favorable, u a Committee Substitute, 
combm@d with HB'1 32◄ I: 531 ,  On Comm1tt.e qenda, 
pendmc subcomm1ttet act1on-Transportat1on, 04/29/87 , 
1 15 pm, 2UC 

04/29/e? HOUSE Prehmmary Commlttee Action by Transportation: Favor
able, u a Comm1ttff Suhlt1tute, combmed wtth HB'■ 168, 
324 & 531 

05/Q.i/87 HOUSE CS combines thts bill and 324, 531 I: 168, Comm Report 
CS by Tran.tportatlon -HJ 34!, On,mal bill laid on Table 
under Rule, refer to combined CS/ HB 324 (Ch 87-164) 
-HJ 348 

H 342 JOINT RESOLUTION by Healey (Identical H 313) 

l&111)1too' Terrnaanrnued- con.tJtutional amendment to mcreue len.rth of 
Senate memben' term■ from 4 years to 6 years, I: Houae of Repre.entat1vea from 
2 yean to 4 years, bqmmn1 with 1992 election Amend■ 1. 15, Art. III, create■ 
1 20, Art XII. 
03/03/87 HOUSE 
03/06/87 HOUSE 
0-1/0'1/87 HOUSE 
0-1/28/87 HOUSE 

Pt41filed 
Referred to Jud1c1ary 
Introduced, referred to JudlClary -HJ 3-4 
Subreferred to Subcommittee on Court Syatema, Probate 
and Conaumer Law, On Committee agenda-Judiciary, 
04/30/e7, 8 00 am, 214C, for rat1ficabon of subreferral 

06/06/87 HOUSE Died m Comm1ttff on Judiciary 

H 343 GENERAL BILL by Upchurch (Identical S 603) 
PumtJYI Dernemffreblt. proV1dea that in avil act1ona hued on misconduct 1n 
commercial tranuctlona, ■mount of pumtave dam.acn •warded 1hall not exceed 
three time■ amount of compensatory da.mqes ■warded. Amendt 768. 73. Effec
tive Date 10/01/� 
03/03/87 HOUSE 
03/06/87 HOUSE 
0-1/07/87 HOUSE 

0-1/09/87 HOUSE 

04/13/87 HOUSE 
0-1/15/87 HOUSE 

0-1/17/"7 HOUSE 

0-1/29/87 HOUSE 
05/04/87 HOUSE 
05/05/87 HOUSE 

05/05/87 SENATE 
05/06/87 SENATE 

05/12/87 
05/14/87 
05/22/87 

Prefiled 
Referred to Jud1ctary 
lntroduced., referred to Jud1c1ary -HJ 3-4-, Subreferred to

Subcommittee on Court Syatema, Probatt and Consumer 
Law; On subcommittee qenda-Judt.ciary, 04/09/87, 10-00 
am, 16 HOB 
Subcomm1ttee Recommendation pendt.nJ ratw.cat1on by 
full Committee Favorable 
On Committee qend•-Jud1c1ary, 04/15/87, 1 15 pm, 21•C 
Prehmmary Committee Action by Judiciary Favorable, to 
Calendar 
Comm Report. Favorable by Jud1c1ary, placed on Calendar 
-HJ 182 
Placed on Special Order Calendar 
Read aecond tun• -HJ 34-4 
Read tbtrd tune, Puaed, YEAS 92 NAYS 21 -HJ 354, Im• 
mediately certified -HJ 35-4 
In Meuacea 
Received, referred to Commerce -SJ 261, Immediately 
wi thdrawn from Commerce, Sub1tttuted for SB 503,
Pu1Ni, YEAS 39 NAYS O -SJ 266
Ordered enrolled 
S11ned by Officen and prttented to Governor -HJ 470 
Became Law without Governor's SJ.JI1■ture, Chapter No 
87---42 -HJ 570 

H 344 GENERAL BILL/CS by Commerce; Canady (Similar S 932,
S 1220) 

Investment $e<:untle1/Revmon. revises Umform Commercial Code provt11on■ re 
tnveatment aecunt1ea, specifies general provu1on■ re rec11trat1on of pledre & re
lease of uncert1ficated secunt1ea & provtdea for tran1fer by rq1str■tlon of such 
secur1t1e1, expand1 prov1.S1ona re tran■fM by dehvery of certificated secunt1e1, 
etc Amend. Cru! 671, 675, 678, 679 Effective Date 10/01/87 
03/03/e? HOUSE Prefi!Ni 
03/12/87 HOUSE Referred to Commerce 
0./07/87 HOUSE Introduced, referred to Commerce -HJ J.4 
04/08/g7 HOUSE Subreferred to Subcommittee on BankmJ and Commerce 
04/10/87 HOUSE On subcomm1tttt agenda-Commerce, Q.i/15/87, 1 15 pm, 

317C 
Q.i/15/87 HOUSE Subcommittee Recommendation pendmg ratificat1on by 

full Committee Favorable, u a proJ)ON(i Committee Sub• 
at1tute, On Committee aiend■, pendmc subcommittee 
action-Commerce, 04/16/87, 3 JO pm, 317C-Meetmc 
cancelled 

(PAGE NUMBERS REFLECT QAlLY SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND JOCRNALSJ 

H 3H iCONTINUEDI 
04/20/-57 HOL,'SE On Committee •Kenda-Commerce, 04/22/87, 8 00 am, 

JI 7C, or if not heard, on 04/23/87, 10 00 am, 317C 
04/22/87 HOLSE Preliminary Committee Action by Commerce Favorable, 

u • Committee SubstJtute, to Calendar 
Q.i/24/87 HOUSE Comm Report CS by Commerce, placed on Calender 

04/29/87 
05/05/87 
05/06/87 
05/07/87 
05/19/87 
05/21/87 

05/25/87 
05/26/87 
05/29/87 
06/05/87 

06/05/87 
06/23/87 
07/04/87 

HOUSE 
HOUSE 
HOUSE 
SENATE 
SENATE 
SENATE 

SENATE 
SENATE 
SENATE 
SENATE 

-HJ 279, CS read fi�t t1me -HJ 278 
Placed on Special Order Calendar 
Rud 1econd time -HJ 356 
Read third time, CS paued, YEAS 108 NAYS 0 -HJ 370 
In Meuq:es 
Received, referred to Commerce, Judiciary--C1vtl -SJ 331
On Committee agenda-Commerce, 05/25/87, 10-00 am, 
Room-A 
Comm Report Favorable by Commerct -SJ 417
Now in Jud1c1ary-C1V1l -SJ 417
Extension of time 1ranted Committee Judic1ary-C1vtl 
Withdrawn from Jud1ciary-CJV1l -SJ g2g, Sublt1tut6d for 
SB 1225, CS pu,,d, YEAS 33 NAYS O -SJ 829 
Ordered enrolled 
S1(Iled by Officen and presenud to Governor 
Approved by Governor, Chapter No 87-275

H 345 G E N ERAL BILL by Woodruff (Similar S 161 ,  Compare 
ENG/H 849) 

PIP Benefita/Pextmmt W1thdr1w1L provide■ cond1tiom under which penonal 
mJury u11urer may withdraw payment of treatmJ physician Without content of 
mjured person covered by insurance Amend. 627 736, Eff.ctive Date. 10/0l/g7. 
03/03/87 HOUSE Prefiled 
03/06/87 HOUSE Referred to Imurance 
04/07/87 HOUSE Introduced, referred to Imurance -HJ 34, Subreferred to 

Subcommittee on Property and Cuualty lmurance, On 
Committee qend•-lmurance, 04/'17/87, 1 30 pm, 317C, 
for ratification of subreferral, On aubcomm.itt.e apnda
ln■urance, 04/08/e7, 3 30 pm, 317C 

Q.i/08/87 HOUSE Subcommittee Recommendation pendllll ratlficatlon by 
full Committee Favorable 

04/13/87 HOt:"SE On Committee qenda-lnaurance, 04/15/87, 3.30 pm, 
317C 

04/15/87 HOUSE Prehmmary Comm.tttee Action by Insurance: Favorable, to 
Calendar 

Q.i/16/87 HOCSE Comm. Report. Favorable by Imo.ranee, placed on Calen• 
dar -HJ 173 

04/27/87 HOUSE Placed on Special Order Calendar, Read aecond time 

04/28/87 
0-1/29/87 
05/13/87 
05/29/87 
06/06/e1 

HOUSE 
SENATE 
SENATE 
SENATE 
SENATE 

-HJ 275 
Read thud tune, Puaed; YEAS 119 NAYS 0 -HJ U6 
In Meuages 
Received, referred to Commerce -SJ 297 
E:r.ten■1on of tune ,ranted Committee Commerce 
Died m Comm1ttM on Commerce, Iden./Sim /Compare bill 
puaed, refer to HB 649 (Ch 87-2!2) 

B 346 GENERAL BILL by Upchurch 
PemeH P1vmentsantere1t. amenda proV1S1on re damqea m any action brou,ht 
1n c1rcmt court, delete■ unnecePuy date, provtdea that dama,ea ■hall mclud• in
terest from date cau■e of action aroae; applies to all acb.ona filed on or afur 
07/01/87 A.mend.a 768 042 Effectiv• Date 07/01/87 
03/03/87 HOCSE Prefil.ed 
03/06/87 HOUSE Referred to Jud1c1ary, Appropr1at100. 
0-4/07/87 HOUSE Introduced, referred to Jud1c1ary; Appropr1&tlom -HJ 34, 

Subreferred to Subcomm1ttM on Court Systems, Probate 
and Consumer Law, On subcommittee qenda-Judic1ary, 
04/09/87, 10 00 am, 16 HOB 

Q.i/09/87 HOL'SE Subcommittee Recommendat10n pendinc r■tuication by 

04/13/87 
04/15/87 
04/17/87 

HOCSE 
HOCSE 
HOL;SE 

full Committee F■vor•ble 
On Commlttee a1enda--Jud1c1ary, 04/15/87, 1 15 pm, 214C 
Prehmm■ry Commtttee Action by J ud1c1ary Favorable 
Comm Report Favorable by JudlClary -HJ 1.52, Now in 
-'i.ppropr1at1ons -HJ 182 

05/12/87 HOUSE Subreferred to Subcommittee on HRS/Criminal Ju■t1ce, 
On Committee agenda�Appropn■tmna, 05/14/87, 8 00 
am, 21 HOB, for rat1ficat10n of subreferral 

06/06/87 HOUSE D1"d in Committee on Appropn■t1om 

H 347 GESERAL BILL1 CS by S atural Resources; Arnold; Martin 
(Identical ENG1S 3 12, Compare H 4 •2, S 560 ) 
Land Arouuutmn!Property Aoorusel. provides that purchue necot1at1on1 for 
certain lands be 1mti1ted w1thm 6 months of approval of appraiaala, authonzea 
wuver of evidence of m1rketab1ht} for certain acqu1s1t1ons of property; provide■ 
for procedures to utabhsh pr ice for d1spos1t1on of state lands Amends 
253 025, 03 Effective Date Lpon �comm( law 
03/03/87 HOUSE Pref1led 
03/12/87 HOUSE Reterred to Natural Resources 
04/07/87 HOUSE introduced, referred to Natural Resource■ -HJ 34 
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SUBJECT: BILL NO. AND SPONSOR: 

Pun1t1ve Damages SB 503 by 
Senator Hair 

I • �(11,{MARY: I 8" 

A. Present Situation:

Unless restricted by law, punitive damages may be awarded 1n
any action 1n which 1t is demonstrated that the defendant has
acted mal1c1ously or 1n a manner exh1bit1ng willful or wanton
disregard for life or property, or 1n which the defendant has
otherwise 1ntent1onally and willfully 1nJured another (Como 011

Co. v. O'Louqhl1n, 466 So.2d 1061 (Fla. 1985).

Unlike compensatory damages which are designed to "make whole"
an injured pla1nt1ff, the primary purposes for awarding
pun1t1ve damages are to punish tortfeasors and to deter future
tort1ous conduct by other potential tortfeasors (Mercury Motors
Express, Inc, v. Smith, 393 So.2d 545, 549 (Fla. 1981)).

In awarding pun1t1ve damages, Juries often consider the
financial resources of the defendant 1n an effort to determine
the amount of damages necessary to deter future conduct.

The Tort Reform and Insurance Act of 1986 (ch. 86-160, L.O.F.),
creates s. 768.72, F.S., which prohibits the plaintiff in any
civil action from pleading punitive damages unless there 1s a
reasonable showing by evidence in the record or proffered by
the claimant which would provide a reasonable basis for
recovery of such damages.

Additionally, the act creates s. 768.73, F.S., which limits the
total amount of punitive damages awarded to the claimant to not
more than three times the amount of compensatory damages in
actions involving negligence, products l1abil1ty, strict
l1abil1ty, professional liability, and breach of warranty
involving gross, willful, or wanton misconduct. Any amount
awarded in excess of three times the amount of compensatory
damages would be presumed to be excessive and would be
decreased by the court unless the claimant demonstrates by
clear and convincing evidence that the award 1s not excessive
in light of the facts and circumstances of the particular case.

The act also establishes a method of allocation of punitive
damage awards. It provides that 40 percent is paid to the
claimant and 60 percent 1s paid into the General Revenue Fund,
or, in cases 1nvolv1ng personal inJury or wrongful death, to
the Public Medical Assistance Trust Fund created in s.
409.2662, F,S.,

B. Effect of Proposed Changes:

This bill would extend the limitation on punitive damage awards
to three times the amount of compensatory damages awarded to
actions involving misconduct in commercial transactions.

I(:, � z:__ 
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II. ECONOMiC IMPACT AND FISCAL NOT�:

A. Public:

This leg1slat1on would likely result 1n a decrease 1n
recoveries for claimants and in payments by comrnerc1al
1nst1tut1ons. Claimants would, however, receive only 40
percent of any awards, as the state (General Revenue Fund or
Public Medical Assistance Trust Fund) 1s entitled to 60 percent
of any amount awarded.

Florida public policy generally proh1b1ts l1ab1l1ty insurance
coverage for pun1t1ve damages. The rationale for the general
rule 1s that the purpose of pun1t1ve damages 1s to punish and
deter misconduct; to allow insurance for pun1t1ve damages would
be to thwart such punishment (U.S. Concrete Pipe Co. v. Bould,
437 So.2d 1061 (Fla. 1983)).

B. Government:

With a likely decrease in punitive damage awards resulting from
the limitation of three times the award of any compensatory
damages awarded, the state's recoveries in total dollars may be
reduced.

Ill. COMMENTS: 

Florida's corporate community, particularly the banking industry, 
expresses concerns over increased exposure to so-called business 
torts. Although many commercial transactions are contractual, a 
recent Rand Corporation Study provides the first emp1r1cal data of 
what some refer to as the ntort1ficat1on of contract law.n 

This study, covering cases that reached Jury verdict in Cook 
County, Ill., and San Francisco from 1960 to 1984 and 1n other 
California Jurisd1ct1ons from 1980 to 1984, made several 
s1gn1f1cant findings including: 

Punitive damages in business/contract cases have become 
more significant, with both routine and extraordinary 
awards larger and more frequent. 

Approximately one-third of the punitive damage awards 
imposed in contract cases originated from allegations of 
bad faith on the part of a corporate defendant (in 
Cal1forn1a 1 generally 1n the 1980's). 

For 1980-84, figures show Los Angeles Juries returned 
punitive damage awards totaling $194 million in 149 cases, 
an average of $1.3 million per case and a median award of 
$100,000 , Totals for Chicago for the same period were 75 
cases, $55 million awarded, an average of $729,000 a case 
and a median of $32,000 . San Francisco had 51 cases 
totaling $19 million, for an average of $381, 000 and a 
median of $58,000. 

The Florida Bar Tort Litigation Review Commission studied various 
aspects of tort reform, including punitive damages (report issued 
January, 1984). The Commission commented that a study performed by 
Judge Gerald Wetherington, Chief Judge of the Eleventh Judicial 
Circuit, suggested that punitive damages are involved in relatively 
few jury awards. 

The term "misconduct in commercial transactions" is vague and 
ambiguous as no explicit definition is provided. Although this 
phrase may be a familiar term of art, it 1s unclear as to the 
nature of actions to be deemed misconduct and the specific 
transactions involved. 



REVISED: 

DATE: April 20, 1987 

IV. AMENDMENTS:

None

BILL NO, SB 503 

Page _3_ 



.src·1u-i:;E .1.:>.J.iE: a_1__ss HB o 34 :i_ 
. 

Oot·e·: lfa,:-ch 30, 1987 
Revised: 
Final: ---------- AS REPORTED TO CLERK 

HOUSE OF REPRESENTATIVES 
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0THER COMMITTEES OF REFERENCE: (1) 

( 2) 

*************************************************************************** 

I • SUMMARY: 

A. Present SiJ:.uat_i_on:

Unless restricted by law, punitive damages may be awarded in any
action in which it is demonstrated that the defendant has acted
maliciously or in a manner exhibiting willful or wanton disregard
for life or property, or in which the defendant has otherwise
intentionally and willfully injured another. Punitive damages
are frequently awarded, particularly in commercial litigation.

Unlike compensatory damages which are designed to "make whole" an
injured plaintiff, punitive damages are awarded for the purpose
of deterring further acts and are thus not measured in accordance
with the amount of damage caused. In awarding punitive damages,
the juries will generally consider the degree of culpability and
the financial position of the defendant in an effort to determine
the amount of damages necessary to deter future conduct. Thus,
where a defendant has substantial financial resources, the
punitive damages may be extremely large in relation to the
compensatory damages awarded.

As part of the tort reform legislation in 1986, the Legislature
determined that it was not appropriate for a plaintiff to receive
a windfall where the jury determined that punitive damages were
appropriate. To respond to that perception, the Legislature
enacted provisions which were designed to redistribute an award
of punitive damages and to limit the recovery of such damages to
a "reasonable" amount. As a result, a plaintiff now receives
only forty per cent of an award of punitive damages with the
remainder awarded to the state or to a fund established by the

STANDARD ·FORM - l/28/86 
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state. Additionally, punitive damages were limited to three 
times the compensatory damages awarded in actions based on 
negligence, strict liability, products liability, professional 
liability, or breach of warranty. The amount of punitive damages 
which may be awarded in cases involving commercial transactions 
remains unlimited, but the provision distributing sixty percent 
of the punitive damages does apply to commercial transaction 
litigation. 

B. Eff�ct of Proposed Change�:

This legislation would extend the limit· on punitive damages of
three-times compensatory damages to actions involving misconduct
in commercial transactions.

EC_ONOM IC _I MP AC_'I'_: 

A. Public:

This legislation would likely result in a decrease in recoveries
for plaintiffs and in payments by commercial institutions.
Hovever the decrease to the public would be only 40 per cent of
the decrease in punitive damages awards, as the state is entitled
to sixty per cent of any amount awarded.

B. Gover_nment_;_

This legislation vould·limit recoveries by the state of punitive
damage awards given to private plaintiffs in actions involving
misconduct in commercial transactions. The amount of such loss
cannot be reasonably calculated at this time.

III. §TATE CQMPREHENSIVE PLN-1 IMPACT:

IV. 

None

COMMENTS:

This legislation vas part of the tort reform package as adopted by
the House of Representatives last year, but vas eliminated after
conference negotiations.

While there has been considerable discussion of the rising amounts
awarded by juries over the past several years, studies have indicated
that in most areas, jury avards have remained fairly constant except
in products liability cases and business/commercial litigation. The
increase in those areas has been largely due to an increased
willingness of juries to award punitive damages in these areas. It
would be consistent to include the same restrictions on punitive
damages in commercial transaction litigation as currently apply in
most other tort actions.

STANDARD FORM - 1/28/86 
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