Florida State University College of Law

Scholarship Repository

Staff Analysis Florida Legislative Documents

1987

Session Law 87-548

Florida Senate & House of Representatives

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis

Cf Part of the Legislation Commons

Recommended Citation

House of Representatives, Florida Senate &, "Session Law 87-548" (1987). Staff Analysis. 747.
https://ir.law.fsu.edu/staff-analysis/747

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship
Repository. For more information, please contact efarrell@law.fsu.edu.


https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F747&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/859?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F747&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.law.fsu.edu/staff-analysis/747?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F747&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu

ENROLLED

cs for CS for SB 5D & CS for SB 6D Second Engrossed

1 A bill tc be entitled

2 An act relating to taxaktion; creating s.

3 216.175, F.S., relating to State Infrastructure

4 Fund Appropraiations; amending ss. 212.02,

S 212.03, 212.031, 212.04, 212.05, 212.054,

[3 212.055, 212.05%8, 212.06, 212.07, 212.08,

7 212,13, 212.12, 212.21, 212.61, F.S5.; repealing

8 ss. 212.059, 212.0591, 212.0592, 212.05%3,

9 212.0594, 212.0595, F.S.; amending s. 32, ch.
10 87-86, Laws of Florida, as amended; repealing
11 ss, 31, 37, 47, ch. 87-6, Laws of Flor:da, as
12 amended; repealing the sales tax on specified
13 services and conforming various statutes to
14 that repeal; prowviding exemptions from the tax
15 on sales, use, and other transactions;

16 providing for attribution of taxes by air

17 carriers; increasing the tax on transient

18 rentals, the lease or rental of or license in
19 real property, admissions, and sales, storage,
20 and use; providing for administration and rates
21 of local option surtaxes, creating s. 212.065,
22 F.S.; providing for taxes levied with respect
23 to road construction; providing for retention
24 of records relating to the sales tax on

25 services for a certain period; amending s.

26 212 235, F.S.; revising the percentage of the
27 sales tax proceeds to be transferred to the

28 State Infrastructure Fund and prowviding for

29 allocation and use of moneys in the fund;

30 amending s. 218.61, F.S.; revising the

31 percentage of the sales tax proceeds to be

1
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transferred to the Local Government Half-cent
Sales Tax Clearing Trust Fund; amending s.
215.32, F.S.; specifying moneys in the State
Infrastructure Fund; repealing ss.
206.87(1)(b), 206.875(3), F.S.; repealing the
increase in diesel fuel taxes; amending s
207.026, F.S.: providing for redistribution of
taxes; providing for application of the
additional sales or use tax to certain utility
services: providing for refund of additional
taxes paid by certain contractors; providing
penalties; providing transition rules for the
repeal of the services tax; providing for
additional positions and funding to be placed
in reserve, authorizing additional positions
for the Division of Administrative Hearings of
the Department of Administration; providing for
emergency rules of the Department of Revenue;
exemptldﬁ the Department of Revenue from
provisions of chapter 287, F.S., relating to
purchase or lease of goods or services; saving
certain actions from abatement: eliminating
requirement for certain data to be reported to
the Department of Revenue; amending ss.
216.011, 216.046, 216.081, 216.121, 216.167,
216.181, 216.292, 216.301, 235.41, F.S.:
defining the term "prowviso"; providing for
Governor's supplemental recommendations;
providing for data on legislative exspenses;
changing provisions relating to information to

be furnished to the Governor; providing for

2 t __ _SD, 65
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CS for CS for SB 5D & CS for SB 6D Second Engrossed

1 Governor's recommendations; providing for

2 appropriation committee statements of intent,
3 providing for transferability ard transfer of
4 appropriations; providing for legislative

5 capital outlay budget request; repealing s.

' 216.031(7), F.5., as amended, relating to

7 information required 1n legislative budget

8 requests; providing effective dates.

9

10| Be It Enacted by the Legislature of the State of Florida.
11
12 Section 1. Section 212.02, Florida Statutes, as

13| amended by section 7 of chapter 87-6, section 12 of chapter

14| 87-87, section 9 of chapter 87-101, and section & of chapter
15| 87-402, Laws of Florida, 1is amended to read.

16 212.02 Definitions.--The following terms and phrases
17| when used in this chapter have the meanings ascribed to them
18| in this section, except where the context clearly indicates a
19| different meanlhg:

20 {l} The term "admissions" means and includes the net
21| sum of money after deduction of any federal taxes for

22| admtting a person or vehicle or persons to any place of

23| amusement, sport, or recreation or for the privilege of

24| entering or staying in any place of amusement, sport, or

25| recreation, including, but not limited to, theaters, outdoor
26| theaters, shows, exhibit:ions, games, races, or any place where
27| charge 1s made by way of sale of tickets, gate charges, seat
28| charges, box charges, season pass charges, cover charges,

29| greens fees, participation fees, entrance fees, or other fees
30| or receipts of anything of value measured on an admission or

31| entrance or length of stay or seat box accommodations in any

’ 5D 60
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CS for CS for SB 5D & CS for SB 6D Second Engrossed

place where there 1s any exhibition, amusement, sport, or
recreation, and all dues paid to private clubs providing
recreational facilities, including but not limited to golf,
tennis, swimming, yachting, and boating facilities.

+24--uaffrirated-groupi-meanss--an-affrirated-group-of
esrporattronsy—as-defined-rn-ss-15084tay-of-the-Internai-Revenue
Eode;-whose-members-are-inciudable-under-s:-1584tbts-teyr-or
tdy-of-the-internal-Revenue-Eode;-and-are-eligrble-to-£frie-a
eonsoirdated-tax-return-for-Federal-corporate-rncome—tax
purposesy-or-mutuai-insurance-compantes-which-are-members-of
one-rnsurance-hoidrng-company-system-snbyect-ro-8--628-88%+
however;-as-1584tbit24-shati-not-appiy-to-thra-defsinrtrons
However7-the-taxpayer-may-eieety-pursuant-to-ruies-of-the
department-governing-the-procedure-for-maksng-and-amendxng
such-etectrony-te-defrne-srea-affrizated-group-rn-a-manner
which-exciudes-any-member-who-has-no-tax-nexus—-:n-thrs-state
and-any-member-whose-business-activrtres-are-unretated-to-the
business-actrvrtres-of-other-members-of-the-groupr—-Howeavers
ta-na“event—shgii—a-perent—earparattaa—of—aﬂ—rneiuded—memher
be-exciunded-from-the-affrirated-groups

(2)43% *“Business" means any activity engaged in by any
person, or caused to be engaged in by him, with the object of
private or public gain, benefit, or advantage, either direct
or indirect. Except for the sales of any aircraft, boat,
mobile home, or motor vehicle, the term "business" shall not
be construed in this chapter to include occasional or 1solated
sales or transactions involving tangible personal property or
services by a person who does not hold himself out as engaged
in business, but includes other charges for the sale or rental

of tangible personal property, sales of services taxable under

this part, sales of or charges of admission, communication

4
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CS for CS Eor SB 5D &« CS5 for SB 6D Second Engrossed

services, all rentals and leases of living quarters, other
than low-rent housing operated under chapter 421, sleeping or
housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or trailer camps, and all rentals of or
licenses 1in real property, other than low-rent housing
operated under chapter 421, all leases or rentals of or
licenses 1n parking lots or garages for motor vehicles,
docking or storage spaces for boats 1n boat docks or marinas
as defined in this chapter and made subject to a tax imposed
by this chapter., Any tax on such sales, charges, rentals,
admissions, or other transactions made subject to the tax
imposed by this chapter shall be collected by the state,
county, municipality, any political subdivision, agency,
bureau, or department, or other state or local governmental
itnstrumentality 1n the same manner as other dealers, unless
specifically exempted by this chapter.

(3)t4y The terms "cigarettes,” "tobacco," or "tobacco
products"” referred to in this chapter include all such
products as aretdef1ned or may be hereafter defined by the
laws of the state.

{4)45+ "Cost price" means the actual cost of articles
of tangible personal property or-servicea without any

deductions therefrom on account of the cost of materials used,

labor or service costs, transportation charges, or any

expenses whatsoever.
t61--2Costs-of-performancel-means-derect-coass
determined-:n-a-manner-consratent-wrth-generatiy-acecepted
accountzng-principies-and-tn-acecordance-wrth-accepted
condrtrons-or-practrces-rn-the-type-of-trade-or-bustness-zn

whtch-the-servrce-provrder-engagess

5 v 50 6
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{5}t7% The term "department" means the Department of
Revenue.

18y--"Empioyeel-means-any-person-who-ts-not-an
sndependent-contractor-and-whose-wages-or-remuneratron-are
subgect-to-tax-under-the-FPederai-insurance—Contrrbubrons-Act
et-under-the-Pederat-tnemptoyment-Fax-Acty-or-whose-wages-or
remuneratron-are-subject-to-withholding-for-federal-sncome-tax
purposess

t95--*Employeri-means-any-person-whe-mast-pay-taxes-on
wages-under-the-Pederai-Ensurance-Contribubtrona-Act-oar-under
the-Federai-tinempioyment-Tax-Acty-or-who-must-withhoid-taxes
from-wagea-for-federai-rncome-tax-purposess

(6)t:e+ “"Enterprise zone"” means an area of the state
authorized to be an enterprise zone pursuant to s. 290.0055
and approved by the secretary of the Department of Community
Affairs pursuant to s. 290.0065. This subsection shall expire
and be wvoid on December 31, 1994.

{7)¢*3*y "Factory-built building” means a structure
manufactured 1£‘a manufacturing facility for installatien or
erection as a finished building; "“factory-built building"
includes, but 15 not limited to, residential, commercial,
institutional, storage, and industrial structures.

{B8)t¥2%y "In this state" or "in the state" means within
the state boundaries of Florida as defined in s. 1, Art. II of
the Constitution of the State of Florida and includes all
territory within these limits owned by or ceded to the United
States.

{9)+¥3y The term "i1ntoxicating beverages" or
*alcoholic beverages" referred to in this chapter includes all
such beverages as are so defined or may be hereafter defined
by the laws of the state.

j _5) 6D
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{10)+k4+ “Lease,"” "let," or "rental” means leasing or
renting of living quarters or sleeping or housekeeping
accommodations 1n hotels, apartment houses, roominghouses,
tourist or trailer camps and real property, the same being
defined as follows:

{a) Every building or other structure kept, used,
maintained, or advertised as, or held out to the public to be,
a place where sleeping accommodations are supplied for pay to
transient or permanent guests or tenants, in which 10 or more
rooms are furnished for the accommodation of such guests, and
having one or more dining rooms or cafes where meals or
lunches are served to such transient or permanent guests, such
sleeping accommodations and dining rooms or cafes being
conducted in the same building or buildings in connection
therewith, shall, for the purpose of this chapter, be deemed a
hotel.

{b} Any building, or part thereof, where separate
accommodations for two or more families living :independently
of each other are supplied to transient or permanent guests or
tenants shall for the purpose of this chapter be deemed an
apartment house.

{c) Every house, boat, vehicle, motor court, trailer
court, or other structure or any place or location kept, used,
maintained, or advertised as, or held out to the public to be,
a place where living quarters or sleeping or housekeeping
accommodations are supplied for pay to transient or permanent
guests or tenants, whether i1n one or adjoining buildings,
shall for the purpose of this chapter be deemed a
roominghouse.

(d} In all hotels, apartment houses, and roominghouses
within the mean.ng of this chapter, the parlcr, dining room,

7
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C8 for CS for SB 5D & CS for SB 6D Second Engrossed

sleeping porches, kitchen, office, and sample rooms shall be
construed to mean “rooms."

{e) A "tourist camp" 1s a place where two or more
tents, tent houses, or camp cottages are located and offered
by a person or municipality for sleeping or eating
accommodat 1ons, most generally to the transieat public for
either a direct money consideration or an indirect benefit to
the lessor or owner in connection with a related business.

(£} A “"trailer camp,” "mobile home park," or
“recreational vehicle park" 18 a place where space is offered,
with or without service facilities, by any persons or
municipality to the public for the parking and accommodation
of two or more antomobile trailers, mobile homes, or
recreational vehicles which are used for lodging, for either a
direct money consideration or an indirect benefit to the
lessor or owner in connection with a related business, such
space being hereby defined as living quarters, and the rental

price thereof shall include all service charges paid to the

»
Ll

lessor.

{g) "Lease," "let," or "rental"” also means the leasing
or rental of tangible personal property and the possession or
use thereof by the lessee or rentee for a consideration,
without transfer of the title of such property, except as
expressly provided to the contrary herein. The term “lease,"
“let," or “rental"” er—tservice! does not mean hourly, daily,
or mileage charges, to the extent that sach charges are
subject to the jurisdiction of the United States Interstate
Commerce Commission, when such charges are paid by reason of
the presence of railroad cars owned by another on the tracks
of the taxpayer, or charges made pursuant to car service

agreements. However, where two taxpayers, in connection with

8
50, 6
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the interchange of facilities, rent or lease property, each to

the other, for use i1n providing or furnishing any of the

services mentioned in s. 166.231, the term "lease or rental”

means only the net amount of rental involved.

{h) "Real property"” means the surface land,
improvements thereto, and fixtures, and :s synonymous w:itn
“realty” and "real estate."

{(») "License," as used in this chapter with reference
to the use of real property, means the granting of a privilege
to use or occupy a buirlding or a parcel of real property for
any purpose.

(11)¢25% "Motor fuel" means and includes what 1s
commonly known and sold as gasoline and fuels containing a
mixture of gasoline and other products.

(12)f36}r “Nurseryman” or “"grower™ means any person
engaged in the production of nursery stock or horticultural
plants.

{13)+*?¥ "Person" includes any individual, Eirm,
Copattnershlp,.jOLHt adventure, association, cortporation,
estate, trust, business trust, receiver, syndicate, or other
group or ccmbination acting as a unit and includes any
political subdivision, municipality, state agency, bureau, or
department and the plural as well as the singular number

{14)+18% “"Retailer”™ means and includes every person
engaged in the business of mak.ng sales at reta:l, or for
distribution, or use, or consumption, Or storage to be used or
consumed 1n this state.

(15)¢39¥(a) "Retarl sale” or a "sale at retail" means
a sale to a consumer or to any person for any purpose othec

than for resale in the form of tangible personal property or

services taxable under this part, and includes all such

9
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transactions that may be made in lieu of retail sales or sales
at retairl. “Retari-saiel-does-not-rneiude-fee-sharrng-for
services—described-rn-9--475-611-by-persons-iscensed-under
chapter-475r--A-sate-of-a-servrce-shati-be-consrdered-a-saie
for-resaie-oniy-:+£s
t7--Fhe-purchaser-of-the~servrce-does-not-use-or
eonsume-the-service-but-acts-as-a-broker-or-tnkermedrary-:n
procur:ng-a-service-for-hrs-eizrent-or-ecustomers
2v==-The-purehaser-of-the-service-buys—the-service
pursuant-te-a-weitken-contract-wrth-the-seiier-and-such
contract-rdentsfres-the~cirent-or-customer-for-whom-the
purehaser—rs-buying-the-service;
3r-—Fhe-purchaser-of-the-servrce-separately-states-the
vaige-of-the-service-purchased-at-the-purchase-price-zn-his
charge-for-the-service-on-rta-subsequent-sates
d4r--Fhe-servicer-with-rts-vaiue-separatety-statedy-wrii
be-taxed-under-thrs-part-rn-a-subsequent-setey-uniess
otherwrse—exempt-purssant-to-s:-212-8592¢1+7-and
5?-—!he:éefvtee-ts-purchased—pnrsuant—bo—a-servtee
resate-permrt-by-a-deater-who-ra-primarriy-engaged-ra-the
bustness-of-seiirng-servicess——The-department-shati-provide-by
rute-£far-the-tasuance-and-perrodre-renewat-every-5-years-of

suech-resate-permees~s

Howevery-a-sate;-to-sther-than-an-end-usery-of
teiecommunrcatron-services—consrstrng-of-a-rrqght-af-access-for
whtch-an-aceceass-charge;-as-defrned-tn-9+--203:6812¢3}7-129
tmposedy~ts-a-sate-for-resates

{b} The terms "retail sales,” "sales at retail,"
"use,” "storage," and "consumption® 1include the sale, use,
storage, or consumption of all tangible advertising materials

Sb 6D
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imported or caused to be imported intc this state. Tangible
advertising materiral includes displays, display containers,
brochures, catalogs, pricelists, point-of-sale advertising,
and technical manuals or any tangible personal property which
does not accompany the produc: to the ultimate consumer.

{c) "Retail sales," "sale at retail," "use,"
“storage,” and "consumption® do not include materials,
containers, labels, sacks, or bags intended to be used one
time only for packaging tangible persconal property for sale or
for packaging in the process of providing a service taxable
under this part and do not include the sale, use, storage, or
consumption of industrial materials, including chemicals and
fuels except as provided herein, for Efuture processing,
manufacture, or conversion into articles of tangible perscnal
property for resale when such industrial materials, including
chemicals and fuels except as provided herein, become a
component or ingredient of the finished product. However,
said terms include the sale, use, storage, or consumption of
tangible person}l property, including machinery and equipment
or parts thereof, purchased electricity, and fuels used to
power machinery, when said items are used and dissipated 1in
fabricating, converting, or processing tangible personal
property for sale, even though they may become ingredierts or
components of the tangible personal property for sale through
accident, wear, tear, erosion, corrosion, or similar means.

{d) "Gross sales™ means the sum total of all sales of
tangible personal property er-servrces as defined herein,
without any deduction whatscever of any kind or character,
except as provided in this chapter.

(#) The term "retail sale" includes a mail order sale,

as defined 1n s. 212.0596(1).

11 . SﬁJ Gq
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(16)t28F "Sale"” means and includes:

(a) Any transfer of title or possession, or both,
exchange, barter, license, lease, or rental, conditional or
otherwise, in any manner or by any means whatsoever, of
tangible personal property for a consideration.

(b} The rental of living quarters or sleeping or
housekeeping accommodations 1n hotels, apartment houses or
roominghouses, or tourist or trailer camps, as hereinafter
defined in this chapter.

{c) The producing, fabricating, processing, printing,
or imprinting of tangible personal property for a
consideration for consumers who furnish either directly or
indirectly the mater:ials used in the producing, fabricating,
processing, printing, or imprinting.

(d) The furnishing, preparing, or serving for a
consideration of any tangible personal property for
consumption on or off the premises of the person furnishing,
preparing, or serving such tangible personal property which
includes the sgle of meals or prepared food by an employer to
his employees.

(e} A transaction whereby the possession of property
1s transferred but the seller retains title as security for
the payment of the prace.

tf4—-Any-transfery-provesrony-or-rendereng-of-serveces
for-a-consrderatrons

{17)¢2¥% "Sales price" means the total amount paid for
tangible personal property er-servreea, 1including any services
that are a part of the sale and-any-tang:bie-personai-property
that-rs-part-of-+the-servzece, valued 1n money, whether paid in
money or otherwise, and includes any amount for which credit

1s given to the purchaser by the seller, without any deduction

12 5561’
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1] therefrom on account of the cost of the property sold, the

2| cost of materials used, labor or service cost, interest
3| charged, losses, or any other expense whatsoever. “Sales
4| price" also includes the consideration for a transaction which
5| requires EEEE labor and er material to alter, remodel,

6| maintain, adjust, or repalir tangible personal property.

7| Trade-ins ot discounts allowed and taken at the time of sale

8| shall not be included within the purview of this subsection.

9 t224——Fhe-term-"servicel-pr-laervrdesti-as-nsed-rn-thrs
10| part-means-those-actrvztres-usuatiy-proverded-for-consrderatron

11| by-the-feoilowzng-estabirshments-1srsted-tn-the-5i€-Manual=:

12 taj--Agrreniturat-Serveces-{Magor-Sroup-Number-834<
13 tby--Perestry-Servrees-{Masar-Sroup-Number-885}+

14 tey--Metat-Mrning-Servrces~{Group-Number-1684%~

15 tdy--8ii-and-6as-Preid-Servrces—-tGroup-Number-1384=
16 {tej--Nonmetaiiie-tNenfuei}-Mrnerai-Servreea-{6roup

17| Number-148%+

18 t£y--Buitdeng-Eonstructron-General-Contractors-and

19 eperaeive—ﬂu:}ébfs-fﬂagar—ﬁroup—xu&bee-iSir

20 t9)--Eonatruceron-other-than-Butiding-Eonstruckron—

21| Generai-Eontractors-{Major-Group-Humber—3164+

22 th¥--Eonskructron-Specral-¥rade-Contractors-tMagor

23| Sroup-Number-17¥+

24 tt}--Peintrngy-Pubitshingr-and-Alired-Servreeas—-tMajor
25| Group-Number-234<

26 t93--Eoat:rngr-Engraving;-and-Aiired-Services-{Eroup

27| Namber-3433+

28 th}--Rariread-Transportatron—-{tMator-Group-Number—-464+
29 ti3--bocat-and-Suburban-Transrt-and-interurban-Highway
30| Passenger-Transportation-tMajor-Group-Number-434+

31

13 Sb,6)
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tm}--Metor-Frerght-Zransportat ron-and-Warehousrng
tMajor-Gronp-Number-424~
tny--BrSs-Postai-Service-tMajor-Sroup-Nunber-43)7
toy--Water-2ransportatron-tMajor-Group-Kumber-44)7
tPy--Transpertatron-by-Arr-tdasor-Group-Number-459+
t94--Pipetinesr-except-Naturat-Bas-tMajer-Group-Number
483+
tey--Yransportation-Servicea-tMajor-Sroup-Number-43)+
tat——Eommunreatrons-fMaser-Group-Number—484+
tey--Bieetriey-Gany-and-Sanitary-Services—-{Mador-Group
Humber-454~
tut--Food-Brokers-{Industry-Number-5i414+
tvy--Barkng-tMasor-Gronp-Nunber-68%<
{wi-—-@redzt-Agencres-other-than-Barks-{tMajor-6roup
Number-63y+
tx}--Securrty-and-Comnod:ty-Brokersy-Beatersy
Exchangesry-and-Services~{tMajor-Group-Number-624~
ty}--insnrance—{Major-Group-Number-63}~
fz}--in;%ran:e-Agents7—Brokersf-and-5291t=e~fﬁajer
Sroup-Number-§43-
taay--Reat-Estate-tMajor-Gronp-Number-65+%~
tbb}——-Conbrnattens-of-Real-Estater-insurancer-boansy
baw-8ffrces-{tMajor-Group-Number-664~
teey--Hotdsng-and-other-investment-0ffrces-tMajor-Group
Number-634=z
tdd}--Persenalt-Services-tMajer-Eroup-Number-7243+
teei--Busrness-Servrces—{Major-Group-Number-3734+
tE££y--Antomotrve-Reparr;-Servscesy—and-Garages-{tMajor
6roup-Number-35%+
t993-—-Mraceilaneous-Reparr~Servrces-{Major-Erenp-Number
363=
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fhih}~--Motron-Prectures-tMajor-Group-Number-F8+4+
t1t}--Amusement-and-Recreatron-Servicesy-except-Motton
Pretures-{Maror-6roup-Kumber-393~
+933--Heaith-Services-{tMajor-Group-Number-80)+
thk{--begat-Services-tMator-Group-Number-Bi}s
f11y--Educatronai-Servrces-tMajor-Group—Humber-824+
{tmmi--Socrat-Servrces-tMasor-Group-Number-83%+
tany-—Museomay-Art-Galierresy-Botanteai-and-Bostogreal
Gardens-{Major-Group-Number-844+
{oey--Memberash:p-Organtzat ions—{Major-Eroup-Number-863+
tpp}——Mrsceiianeous-Servicea-tMajor-6roup-Number-89}+
tqqi--begistative;-dudrerat;-Admrnrstratrve-and
Reguiatory-Ackrvitres-of-Pederal;-Statey-bocat-and
internat:zonat-Governmenta-{Major-6roup-Nunbera-81+-927-9337-~947

357—967—385"9;}7

in-additiony—the-terma~-shaii-:ncinde-the-servrces-cf-any
independent-broker-of-tangrble-personai-propertys

ngleB; *Special fuel™ means any liquid product, gas
product, or combination thereof used in an internal combustion
engine or motor to propel any form of vehicle, machine, or
mechanical contrivance. This term includes, but 18 not
limited to, all forms of fuel commonly or commercially known
or sold as diesel fuel or kerosene. However, the term
“special fuel” does not include butane gas, propane gas, or
any other form of liquefied petroleum gas or compressed
natural gas.

t+243—--2SiEL-means-those-classrfscatrons-contarned-+n
the-Standard-industrial-Ciassrfreakron-Manunar;-1973;-as

pubitahed-by-the-0£fsce-of-Management-and-Budget;—Executrve

13 50, 6,
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Offree-of-the-Freaidenty-and-as-amended-in-the~1937
Suppiements

(19)t85} "Storage" means and includes any keeping or
retention 1n this state of tangible personal property for use
or consumption in this state or for any purpose other than
sale at retall i1n the regular course of business.

(20)¢263% *“Tangible personal property" means and
includes personal property which may be seen, weighed,
measured, or touched or is in any manner perceptible to the
senses, 1including electric power or energy, boats, motor
vehicles and mobile homes as defined in s, 320.01(l) and (2},
aircraft as defined in s. 330.27, and all other types of
vehicles. The term “tangible personal property" does not
include stocks, bonds, notes, insurance, or other obligations
or securities; intangibles as defined by the intangible tax
law of the state; pari-mutuel tickets sold or issued under the
racing laws of the states-or-feectory-burit-buiidings-dursng
constructron-or-thereafter.

Lgllfi?; "Use" means and includes the exercise of any
right or power over tangible personal property incident to the
ownership thereof, or interest therein, except that it does
not include the sale at retail of that property in the regular
course of business. YHaei-aise-means-the-consumptron-or
enqoyment-of-the-benefst-of-servicess

(22)+28% The term “use tax" referred to in this
chapter includes the use, the consumption, the distribution,
and the storage as herein defined ef-tangrbie-personal
property-or-serviees,

Section 2. Effective February 1, 1988, section 212.03,

Florida Statutes, 18 amended to read:

16 Sib G%
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212.03 Trans:ient rentals tax; rate, procedure,
enforcement, exemptions.--

{1) It 1s hereby declared to be the legislative intent
that every person 1s exercising a taxable privilege who
engages in the business of renting, leasing, or letting any
living guarters or sleeping or housekeeping accommedations in,
from, or a part of, or in ccnnection with any hotel, apartment
house, roominghouse, or tourist or trailer camp For the
exerclise of such priv.lege, a tax 1s hereby levied in an
amount equal to 6 § percent of and on the total rental charged
for such living quarters or sleeping or housekeeping
accommodations by the person charging or collecting the
rental. Such tax shall apply to hotels, apartment houses,
roominghouses, or tourist or trailer camps whether or not
there 1s i1n connection with any of the same any dining rooms,
cafes, or other places where meals or lunches are sold or
served to guests.

{2) The tax provided for herein shall be 1n addition
to the total ambunt of the rental, shall be charged by the
lessor or person receiving the rent in and by said rental
arctangement to the lessee or person paying the rental, and
shall be due and payable at the time of the receipt of such
rental payment by the lessor or person, as defined in this
chapter, who receives said rental or payment. The owner,
lessor, or person receiving the rent shall remit the tac¢ to
the department at the times and in the manner herernafter
provided for dealers to remit taxes under this chapter. The
same duties imposed by this chapter upon dealers in tangible
personal property respecting the collection and remission of
the tax: the making of returns; the keeping of books, records,
and accounts; and the compliance with the rules and

17 55, 60
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1| regulations of the department in the administration of this

2| chapter shall apply to and be binding upon all persons who

manage or operate hotels, apartment houses, roominghouses,
tourist and trailer camps, and the rental of condominium

5| umits, and to all persons who collect or receive such rents on

6| behalf of such owner or lessor taxable under this chapter.

7 (3) When rentals are received by way of property,

8| goods, wares, merchandise, services, or other things of value,
9| the tax shall be at the rate of § 5 percent of the value of

10| the property, goods, wares, merchandise, services, or other

11| things of value.

12 {4) The tax levied by this section shall not apply to,
13| be imposed upon, or collected from any person who shall have
14| entered into a bona fide written lease for longer than 6

15| months in duration for continuous residence at any one hotel,
16y apartment house, roominghouse, tourist or trailer camp, or

17| condominium, or to any person who shall reside continuously

18| longer than & months at any one hotel, apartment house,

19| roominghouse, Eburlst or trailer camp, or condominium and

20| shall have paid the tax levied by this section for 6 months of
21] residence 1in any one hotel, roominghouse, apartment house,

22| tourlst or trailer camp, or condominium. MNotwithstanding

23| other provisions of this chapter, no tax shall be imposed upon
24| rooms provided guests when there 1s no consideration i1nvolved
25{ between the guest and the public lodging establishment.

26| Further, any person who, on the effective date of this act,

27| has resided continucusly for 6 months at any one hotel,

28| apartment house, roominghouse, tourist or trailer camp, or

29| condominium, or, if less than 6 months, has paid the tax

30| imposed herein unt:il he shall have resided continuously for 6

31| months, shall thereafter be exempt, so long as such person

° = 526D
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shall continuously reside at such location. The Department of
Revenue shall have the power to reform the rental contract for
the purposes of this chapter 1f the rental payments are
collected in other than equal daily, weekly, or monthly
amounts so as to reflect the actual consideration to be paid
in the future for the right of occupancy during the first 6
months.

{5) The tax imposed by this section shall comstitute a
lien on the property of the lessee or rentee of any sleeping
accommodations 1in the same manner as and shall be collectible
as are liens authorized and imposed by ss. 713.68 and 713.69.

(6} It 1s the legislative 1ntent that every person 1is
engaging i1n a taxable privilege who leases or rents parking or
storage spaces for motor vehicles in parking lots or garages,
who leases or rents docking or storage spaces for boats in
boat docks or marinas, or who leases or rents tie-down or
storage space for aircraft at aicports. For the exercise of
this privilege, a tax 1s hereby levied at the rate of 6 5
percent on the.\:otal rental charged.

(7)(a) Full-time students enrolled in an institution
offering postsecondary education and military personnel
currently on active duty who reside in the facilities
described i1n subsection (1) shall be exempt from the tax
imposed by this section. The department shall be empowered to
determine what shall be deemed acceptable proof of full-time
enrollment. The exemption contained in this subsection shall
apply irrespective of any other provisions of this section.
The tax levied by this section shall not apply to or be
imposed upon or collected on the basis of rentals to any

person who resides 1in any building or group of buildings

19 '~ Spép
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intended primarily for lease or rent to persons as their
permanent or principal place of residence.

{b) It is the intent of the Legislature that this
subsection provide tax relief for persons who rent living
accommodations rather than own their homes, while still
providing a tax on the rental of lodging facilities that
primarily serve transient guests.

(c) The rental of facilities, including trailer lots.
which are intended primarily for rental as a principal or
permanent place of residence is exempt from the tax imposed by
this chapter. The rental of facilities that primarily serve
transient guests ls not exempt by this subsection. In the
application of this law, or in making any determination
against the exemption, the department shall consider and be
guided by, among other things:

1. Whether or not a facility caters primarily to the
traveling public;

2. Whether less than half of the total rental units
available are o%eupied by tenants who have a continuous
residence in excess of 3 months; and

3. The nature of the advertising of the facility
involved.

(d) The rental of living accommodations 1n migrant
labor camps 18 not taxable under this section. “Migrant labor
camps" are defined as one or more buildings or structures,
tents, trailers, or vehicles, or any portion thereof, together
with the land appertaining thereto, established, operated, or
used as living guarters for seasonal, temporary, or migrant

workers.
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Section 3. Section 212.031, Florida Statutes, as
amended by sections 8 and 25 of chapter 87-6 and section 10 of
chapter 87-101, Laws of Florida, 1s amended to read:

212,031 Lease or rental of or license i1n real
property.—-

{l1){a) It 1s declared to be the legislative intent
that every person 1s exercising a taxable privilege who
engages 1n the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property 1s:

1. Assessed as agricultural property under s. 193.461.

2, used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common elements of a
condominium when subject to a lease between the developer or
owner thereof and the condominium association in 1ts own right
or as agent for the owners of i1ndividual condominium units or
the owners of ;hdxvxdual condominium units. However, only the
lease payments on such property shall be exempt from the tax
imposed by this chapter, and any other use made by the owner
or the condominium association shall be fully taxable under
this chapter.

5. A public or private street or right-of-way occup:ied
or used by a utilaty for utility purposes.

6. A public street or rcad which 1s used for
transportation purposes.

7. Property used at an airport e«clusively for the
purpose of aircraft landing or aircraft taciing or property

used by an airline for the purpose of loading or unloading

21 r _j;g fﬂ%
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passengers or property onto or from aircraft or for fueling
aircraft.

8. Property used at a port authority, as defined in s.
315.02(2), exclusively for the purpose of oceangoing vessels
or tugs docking, or such vessels mooring on property used by a
port authority for the purpose of loading or unloading
passengers or cargo onto ot from such a vessel, or property
used at a port authority for fueling such vessels.

9. Property used as an integral part of the
performance of qualified production services as-def:ned-rn-ax

23+2<-9592+18%4+a¥. As used 1n this subparagraph, the term

"gqualified production services" means any activity or service

Eerformed directly in connection with the Eroductlon of a
gualif:ied motion pacture, as defined in s, 212.06(1)(b), and

includes:

8. Photography, sound and recording, casting, location

managing and scouting, shooting, creation of special and

optical effects, animation, adaptation {language, media,

electronic or a}herwzse). technological modifications,

computer graphics, set and stage su rt {such as

electracians, lighting designers and operators, greensmen,

prop managers and assistants, and grips), wardrobe (design,

preparation, and management), hair and make-up (design,

production, and application), performing (such as acting,

dancing, and playing), designing and eaecuting stunts,

coaching, consulting, writing, scoring, composing,

choreographing, script supervising, directing, producing,

transmitting dailies, dubbing, mixing, editing, cutting,

looping, printing, processing, dupblicating, storing, and
distributing;

22 ! 5p 6D
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b. The design, planning, engineering, construction,

alteration, repair, and maintenance of real or personal

property including stages, sets, props, models, paintings, and

facilities principally required for the performance of those

services listed in sub-subparagraph a,; and

c. Property management services directly related to

property used i1n connection with the services described in

sub-subparagraphs a. and b,

10. Leased, subleased, or rented to a person providing
food and drink concessionaire services within the premises of
a movie theater, a business operated under a permit 1ssued
pursuant to chapter 550 or chapter S51, or any publicly owned
arena, sporkts stadium, convention hall, exhibition hall,
auditorium, or recreational facility. A person providing
retall concessionalire services Lnvolving the sale of food and
drink or other tangible personal property within the premises
of an airport shall be subject to tax on the rental of real
property used for that purpose, but shall not be subject to
the tax on any 11cense to use the property. For purposes of
this subparagraph, the term "sale"” shall not include the
leasing of tangible personal property.

{b) When a lease 1nvolves multiple use of real
property wherein a part of the real property 1s subject to the
tax herein, and a part of the property would be excluded from
the tax under subparagraphs 1., 2., or 3. of paragraph (a),
the department shall determine, from the lease or license and
such other information as may be available, that portion of
the total rental charge which 15 exempt from the tax imposed
by this section.

(¢) For the exercise of such privilege, a tax is

levied in an amount equal to 5 percent of and on the total

23 513 Bg
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rent or license fee charged for such real property by the
person charging or collecting the rental or license fee.

{d) When the rental or license fee of any such real
property is paid by way of property, goods, wares,
merchandise, services, or other thing of value, the tax shall
be at the rate of 5 percent of the value of the property,
goods, wares, merchandise, services, or other thing of value

(2)(a) The tenant or person actually occupying, using,
or entitled to the use of any property from which the rental
or license fee 1S subject to taxation under this section shall
pay the tax to his immediate landlord or other person granting
the right to such tenant or person to occupy or use such real
property.

(b) It is the further intent of this Legislature that
only one tax be collected on the rental or license fee payable
for the occupancy or use of any such property, that the tax so
collected shall not be pyramided by a progression of
transactions, and that the amount of the tax due the state
shall not be d;breased by any such progression of
transactions.

(3) The tax 1imposed by this section shall be 1in
addition to the total amount of the rental or license fee,
shall be charged by the lessor or person receiving the rent or
payment in and by a rental or license fee arrangement with the
lessee or person paying the rental or license fee, and shall
be due and payable at the time of the receipt of such rental
or license fee payment by the lessor or other person who
receives the rental or payment. The owner, lessor, or person
receiving the rent or license fee shall rem:t the tax to the
department at the times and in the manner hereinafter provided
for dealers to remit taxes under this chapter. The same

24 5n. 6D
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duties imposed by this chapter upon dealers in tangible
personal property respecting the collection and remission of
the tax; the making of returns; the keeping of books, records,
and accounts; and the compliance with the rules and
regulations of the department in the administration of this
chapter shall apply to and be binding upon all persons who
manage any leases or operate real property, hotels, apartment
houses, roominghouses, or tourist and trailer camps and all
persons who collect or receive rents or license fees taxable
under this chapter on behalf of owners or lesscrs.

(4) The tax imposed by this section shall constitute a
lien on the property of the lessee or licensee of any real
estate i1n the same manner as, and shall be collectible as are,
liens authorized and imposed by ss. 713.68 and 713.69.

(5)+6+ When space 1s subleased to a convention or
industry trade show 1n a convention hall, exhibition hall, or
auditorium, whether publicly or privately owned, the sponsor
who holds the prime lease 1s subject to tax on tne prime lease
and the subleas} 15 exempkt.

(6)+#+ The lease or rental of land or a hall or other
facilities by a fair association subject to the provisions of
chapter 616 to a show promoter or prime operator of a carnival
or midway attraction 1s exempt from the tax imposed by this
section; however, the sublease of land or a hall or other
fac:lities by the show promcter or prime operator 15 nok
exempt from the provisions of this section.

Section 4. Effective February 1, 1988, paragraphs (c)
and (d) of subsection (1) of sect:on 212.031, Florida
Statutes, as amended by sections 8 and 25 of chapter B7-6 and
section 10 of chapter 87-101, Laws of Florida, are arended to
read

25
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212.031 Lease or rental of or license in real
property.--

(L)

{c) For the exercise of such privilege, a tax 1s
levied 1n an amount egual to 6 5 percent of and on the total
rent or license fee charged for such real property by the
perscon charging or collecting the rental or license fee.

{d} When the rental or license fee of any such real
property 1s paid by way of property, goods, wares,
merchandise, services, or other thing of value, the tax shall
be at the rate of 6 5 percent of the value of the property,
goods, wares, merchandise, services, or other thing of wvalue,

Section S. Section 212.04, Florida Statutes, as
amended by sections 9 and 25 of chapter 87-6 and section 11 of
chapter 87-101, Laws of Florida, 1s amended to read:

212.04 Admissions tax; rate, procedure, enforcement.--

(l){a) It 1s hereby declared to be the legislative
intent that every person i1s exercising a taxable privilege who
sells or recexvgs anything of value by way of admissions.

{b) For the exercise of such privilege, a tax :s
levied at the rate of 5 percent of sales price, or the actual
value received from such admissions, which 5 percent shall be
added to and collected with all such admissions from the
purchaser thereof; and such tax shall be paid for the exercise
of the privilege as defined in the preceding paragraph. Each
ticket shall show on 1ts face the actual sales price of
admission, and the tax shall be computed and collected on the
basis of each such adm:ssion price. The sale price or actual
value of admission shall, for the purpose of this chapter, be
that price remaining after deduction of federal taxes, 1f any,
imposed upon such admission, and the rate of tax on each

% ) 51, 6D




[ T )

-3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

CODING: Words str:xcken are deletions, words underlined are add:tions.

CS for CS for SB 5D & CS for SB 6D Second Engrossed

admission shall be according to the brackets established by s.
212.12(9) %20,

{2){a)l. No tax shall be levied on admissions to
athletic or other events sponsored by elementary schools,
junior high schools, middle schools, high schools, community
colleges, public or private colleges and universities, deaf
and blind schools, facilities of the youth services programs
of the Department of Health and Rehabilitative Services, and
state correctional institutions when only student, Eaculty, or
inmate talent 1s utilized. However, this exemption shall not
apply to admission to athletic events sponsored by an
institution within the State University System, and the
proceeds of the tax collected on such admissions shall be
retained and utilized by each institution to support women's
athletics as provided in s. 240.533(4)(c).

2. HNo tax shall be levied on dues, membership fees and
admission charges imposed by not-for-profit reirgious
sponsoring organizations. To receive this exemption, the
sponsoring nrqé%xzation must qualify as a not-for-profit
entity under the provisions of s. 501(ec)(3) of the United
States Internal Revenue Code of 1954, as amended.

3. No tax shall be levied on an admission paid by a
student, or on his behalf, to any required place of sport or
recreation 1f the student's participation in the sport or
recreational activity 1s required as a part of a program or
activity sponsored by, and under the jurisdiction of, the
student's educational institution, provided his attendance 1s
as a participant and not as a spectator.

4. No tax shall be levied on admissions to the

National Pootball League championship game.

27 . 5;12 (iD
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5. Mo tax shall be levied on admissions to athletic or
other events sponsored by governmental entities.

(b) No municipality of the state shall levy an excise
tax on admissions.

{c) The taxes imposed by this section shall be
collected i1n addition to the admission tax collected pursuant
to 8. 550.09, but the amount collected under s. 550.09 shall
not be subject to taxation under this chapter.

{3) Such taxes shall be paid and remitted at the same
time and in the same manner as provided for remitting taxes on
sales of tangible personal property, as hereinafter provided.

(4) Each person who exercises the privilege of
charging admission taxes, as herein defined, shall apply for,
and at that time shall furnish the i1nformation and comply with
the provisions of s. 212.18 not inconsistent herewith and
receive from the department, a certificate of right to
exercise such privilege, which certificate shall apply to each
place of business where such privilege 1s exercised and shall
be in the manné} and Form prescribed by the department. Such
certificate shall be 1ssued upon payment to the department of
a registration fee of $5 by the applicant. Each person
exercising the privilege of charging such admission taxes as
herein defined shall cause to be kept records and accounts
showing the admissicon which shall be in the form as the
department may from time to time prescribe, inclusive of
records of all tickets numbered and 1ssued for a period of not
less than 3 years, and inclusive of all bills or checks of
customers who are charged any of the taxes defined herein,
showing the charge made to each for a period of not less than
3 years. The department is empowered to use each and every
one of the powers granted herein to the department to discover

28 5, 6
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1| the amount of tax to be paid by each such person and to

3| enforce the payment thereof as are hereby granted the
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department for the discovery and enforcement of the payment of
taxes hereinafter levied on the sales of tangible personal
property. The fairlure of any person to pay such taxes before
the 21st day of the succeeding month after the taxes are
collected shall render such person liable to the same
penalties that are hereafter imposed upon such person for
being delinquent in the payment of taxes imposed upon the
sales of tangible personal property; and the failure of any
person to render returns and to pay taxes as prescribed herein
shall render such person subject to the same penalties, by w~ay
of charges for delinquencies, at the rate of 5 percent per
month for a total amount of tax delinguent up to a total of 25
percent of such tax, and at the rate of 50-percent penalty for
attempted evasion of payment of any such tax or for any
attempt to file false or misleading returns that are reguired
to be filed by the department.

(5) ALl of the provisions of this chapter relating to
collection, investigation, discovery, and aids to collection
of taxes upon sales of tangible personal property shall
likewise apply to all privileges described or referred to in
this section; and the obligations imposed 1in this chapter upon
retailers are hereby imposed upon the seller of such
admissions. When tickets or admissions are sold and not used
but returned and credited by the seller, the seller may apply
to the department for a credit allowance for such returned
tickets or admissions 1f advance payments have been made by
the buyer and have been returred by the seller, upon such form
and i1n such manner as the department may from time to time

prescribe; and the department may, upon cbtaining satisfactory
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proof of the refunds on the part of the seller, cred:it the
seller for taxes paid upon admissions that have been returned
unused to the purchaser of those admissions. The seller of
admissions, upon the payment of the taxes before they become
delinguent and the rendering of the returns 1n accordance with
the requirement of the department and as provided in this law,
shall be entitled to a discount of 3 percent of the amount of
taxes upon the payment thereof before such taxes become
delinguent, in the same manner as permitted the sellers of
tangible personal property in this chapter. However, Lf the |
amount of the tax due and remitted to the department for the
reporting period exceeds $1,000, the 3-percent discount shall ‘
be reduced to 1 percent for all amounts in excess of $1,000.

(6) Admission taxes required to be paid by this

chapter shall be paid to the department by the owner or the
collector of such admission. When any place of business 1is
gold or transferred by any owner, wherein such admission taxes
have accrued or are accruing, such owner shall be obligated
before such safb becomes effective to notify the department of
such pending sale and secure from the department a certificate
of registration as prescribed in this section, and the
purchaser shall become obligated to withhold from the sales
price such sum of money as will safely be required to
discharge all accrued admission taxes upon such places of
business; and, upon the failure ¢f any such purchaser to
withhold, he shall become cbligated to pay all accrued
adnission taxes, and the same shall become a lien upon all of
the purchaser's assets until the same have been paid and fully
discharged.

{(7) The taxes under this section shall become a lien

upon the assets of the owner of any business exercising the
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privilege of selling admissions, and the collection of such
admissions, as defined hereunder, and shall remain a lien
until fully paid and discharged. Such lien may be enforced in
the manner provided hereinafter for the enforcement of the
collection of taxes imposed upon the sales of tangible
personal property.

(8) The word "owners" as used in this chapter shall be
taken to include and mean all persons obligated to collect and
pay over to the state the tax imposed under this section,
inclusive of all holders of certificates of registration
1ssued as herein provided. Wherever the word “owner" or
"owners" 1s used herein, it shall be taken to mean and include
all persons liable for such admission taxes unless i1t appears
from the context that the words are descriptive of property
owners.

Section 6. Effective February 1, 1988, paragraph (b)
of subsection (1) of section 212.04, Florida Statutes, as
amended by sections 9 and 25 of chapter 87-6 and section 11 of
chapter 3?—10L:‘Laws of Florida, i1s amended to read:

212.04 Admissions tax; rate, procedure, enforcement.--

(1)

(b) For the exercise of such privilege, a tax is
levied at the rate of 6§ 5 percent of sales price, or the
actuval value received from such admissions, which 6 5 percent
shall be added to and collected with all such admissions from
the purchaser thereof; and such tax shall be paid for the
exercise of the privilege as defined in the preceding
paragraph. Each ticket shall show on i1ts face the actual
sales price of admission, and the tax shall be computed and
collected on the basis of each such admission price. The sale

price or actual wvalue of admission shall, for the purpose of
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this chapter, be that price remaining after deduction of
federal taxes, 1f any, imposed upon such admission; and the
rate of tax on each admission shall be according to the
brackets established by s. 212.12{9)+¢¥#y.

Section 7. Section 212.05, Florida Statutes, as
amended by section 10 of chapter 87-6, sections 2 and 9 of
chapter 87-99, section 12 of chapter 87-101, and section 7 of
chapter 87-402, Laws of Florida, is amended to read:

212.05 Sales, storage, use tax.--It 18 hereby declared
to be the legislative intent that every person 1s exercising a
taxable privilege who engages 1n the business of selling
tangible personal property at retail in this state, including
the business of making mail order sales, or who rents or
furnishes any of the things or services taxable under this
chapter seet:on, or who stores for use or consumption in this
state any item or article of tangible personal property as
defined herein and who leases or rents such property withan
the state.

{1) Hoé the exercise of such privilege, a tax 1s
levied on each taxable transaction or incident, which tax 1is
due and payable as follows:

(a)l.a. At the rate of 5 percent of the sales price of
each item or article of tangible personal property when sold
at retail in this state, computed on each taxable sale for the
purpose of remitting the amount of tax due the state, and
including each and every retail sale.

b. Each occasional or isolated sale of an aircraft,
boat, mobile home, or motor wvehicle of a class or type which
1s reguired to be registered, licensed, titled, or documented
in this state or by the United States Government shall be

subject to tax at the rate provided in this paragraph. The
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department shall, by rule, adopt the NADA Official Used Car
Guide as the reference price list for any used motor wvehicle
which 1s reguired to be licensed pursuant to s. 320.08(1),
[(2), (3)({a), (b), (c}, or (E), or (9). TIf any party to an
occasional or i1solated sale of such a vehicle reports to the
tax collector a sales pr:ice which 1s less than B0 percent of
the average loan price for the specified model and year of
such vehicle as listed i1n the most recent reference price
list, the tax levied under this paragraph shall be computed by
the department on such average loan price unless the parties
to the sale have provided to the tax collector an affidavait
signed by each party, or other substantial proof, stating the
actual sales price. Any party to such sale who reports a
sales price less than the actual sales price i1s guilty of a
misdemeanor of the second degree, punishable as provided 1in s.
775.083, The department shall collect or attempt to collect
from such party any delinquent sales taxes. In addition, such
party shall pay any tax due and any penalty and interest
assessed, plus.E penalty egual to twice the amcunt of the
additional tax owed. Notwithstanding any other provision of
law, the Department of Revenue may waive Or compromLse any
penalty imposed after July 1, 1985, pursuant to this
subparagraph.

2. This paragraph does not apply to the sale of a boat
or arrplane by or through a registered dealer under tnis
chapter to a purchaser who removes such boat or airplane from
this state within 10 days after the date of purchase or, when
the boat or airplane 1s repaired or altered, within 10 days
after completion of such repairs or alterations. 1In no event

shall the boat or airplane remain 1n this state more than 90
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days after the date of purchase. This exemption shall not be
allowed unless the seller:

a. Obtains from the purchaser within 90 days from the
date of sale written procof that the purchaser licensed,
registered, or documented the boat or airplane outside the
state;

b. Requires the purchaser to sign an affidavit that he
has read the provisicns of this section; and

©. Makes the affidavit a part of his permanent record.

In the event the purchaser fails to remove the boat or
airrplane from this state within 10 days after purchase or,
when the boat or airplane 1s repaired or altered, within 10
days after completion of such repairs or alterations, or
permits the boat or airplane to return to this state within 6
months from the date of departure, the purchaser shall be
liable for use tax on the cost price of the boat or airplane
and, 1n addition thereto, payment of a penalty to the
Department of éévenue equal to the tax payable. This penalty
shall be 1in lieu of the penalty imposed by s. 212.12(2) and is
mandatory and shall not be waived by the department.

{b) At the rate of S percent of the cost price of each
1tem or article of tangible personal property when the same 1s
not sold but 1s used, consumed, distributed, or stored for use
or consumption 1n this state.

{c} At the rate of 5 percent of the gross proceeds
derived from the lease or rental of tangible personal
property, as defined herein, except the lease or rental of a
commercial motor vehicle as defined 1n s. 316.003(67)(a} to
one lessee or rentee for a period of not less than 12 months
when tax was paid on the acquisition of such wvehicle by the

2 ——. 53 e
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1| lessor, when the lease or rental of such property s an

2| established business or part of an established business or the
3| same 1s i1ncidental or germane to such business.

4 {d) At the rate of 5 percent of the lease or rental

5| price paid by a lessee or rentee, or contracted or agreed to
6| be paid by a lessee or rentee, to the owner of the tangible

7| personal property.

B {e)l. At the rate of 5 percent on charges for all

9| telegraph messages and long distance telephone calls beginning
10| and terminating in this state; on charges for

11| telecommunication service as defined in s. 203.012 and for

12, those services described in s. 203.012(2)(a); on recurring

13| charges to regular subscribers for wired television service;
14| on all charges for the installation of telecommunication,

15| wired television, and telegraphic equipment; and on all

16 | charges for electrical power or energy. For purposes of this
1?[ part, the term “"telecommunication service" does not include

18! local service provided through a pay telephone. The

19| provisions of 5:. 212.17(3), regarding credit for tax paid on
20| charges subsequently found to be worthless, shall be equally
21| applicable to any tax paid under the provisions of this

22| section on charges for telecommunication or telegraph services
23| or electric power subsequertly found to be uncollectible. The
24| word “"charges" 1n this paragraph dces not include any excise
25| or similar tax levied by the Federal Government, any political
26| subdivision of the state, or any municipality upon the

27| purcnase or sale of telecommunicat:on, wired television, or

28| telegraph service or electric power, which tax i1s collected by
29| the seller from the purchaser.

k{1 2. Telegraph messages and telecommunication services

31| which originate or terminate 1in this state, other than

35 ‘ F_* E;IZ [$1))]
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interstate private communication services, and are billed to a
customer, telephone number, or device located within this
state are taxable under this paragraph. Interstate private

communication services are taxable under this paragraph as

[T S T L

follows:

3 a. One hundred percent of the charge imposed at each
7| channel termination point within this state;

8 b. One hundred percent of the charge imposed for the
3| total channel mileage between each channel termination point
10| within this state; and
11 c. The portion of the interstate interoffice channel
12| mileage charge as determined by multiplying said charge times
13| a fraction, the numerator of which 1s the air miles between
14| the last channel termination point i1n this state and the

15| vertical and horizontal coordinates, 7856 and 1756,

16| respectively, and the denominator of which 1s the air miles
17| between the last channel termination point 1n this state and
18| the first channel termination point outside this state. The
19| denominator of‘thxs fraction shall be adjusted, 1f necessary,
20| by adding the numerator of said fraction to similarly

21| determined air miles in the state in which the other channel
22| termination point 1s located, so that the summation of the
23| apportionment factor for this state and the apportionment

24| factor for the other state 1s not greater than one, to ensure
25| that no more than 100 percent of the interstate intercffice
26| channel mileage charge can be taxed by this state and another
27| state.

28 3 The tax imposed pursuant to this paragraph shall

29) not exceed $50,000 per calendar year on charges to any person

30| for interstate telecommunications services defined 1in s.

31| 203.012(4) and (7){b), 1f the majority of such services used

CODING: Words strreken are deletions; words underlined are additions.
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by such person are for communications originating outside of
this state and terminating in this state., This exemption
shall only be granted to holders of a direct pay permit issued
pursuant to this subparagraph. No refunds shall be given for
tases paid prior to receiving a direct pay permit. Upon
application, the department may 1ssue a direct pay permit to
the purchaser of telecommunications services authorizing such
purchaser to pay tax on such services directly to the
department. Any vendor furnishing telecommunications services
to the holder of a valid direct pay permit shall be relieved
of the obligation to collect and remit the tax on such
gservice. Tax payments and returns pursuant to a direct pay
permit shall be monthly. For purposes of this subparagraph,
the term "person” shall be limited to a single legal entity
and shall not be construed as meaning a group or combination
of affiliated entities or entities controlled by one person or
group of persons. For purposes of this subparagraph, for
calendar year 1986, the term "calendar year" means the last 6
months of 1986.°

(£) At the rate of 5 percent on the sale, rental, use,
consumption, or storage for use in this state of machines and
equipment and parts and accessories therefor used 1n
manufacturing, processing, compounding, producing, mining, OF
quarrylng personal property for sale or to be used 1in
furnishing communications, transportation, or public utility
services.

{g) At the rate of 5 percent of the price, as
determined pursuant to part II of this chapter, of each gallon
of motor fuel or special fuel taxable pursuant to that part,

except that motor fuel and special fuel expressly taxable

37 53 6D
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under this part shall be taxed as provided in paragraphs (a)
and (b).

(h)}) Any person who purchases, installs, rents, or
leases a telephone system or telecommunication system for his
own use to provide himself with telephone service or
telecommunication service which 1s a substitute Ffor any
telephone company switched service or a substitute for any
dedicated facility by which a telephone company provides a
communication path i1s exercising a taxable privilege and shall
register with the Department of Revenue and pay into the State
Treasury a yearly amount equal to 5 percent of the actual cost
of operating such system, notwithstanding the provisions of s.
212.081(3)(b), ™Actual cost" includes, but 1s not limited to,
depreciation, interest, maintenance, repair, and other
expenses directly attributable to the operation of such
system. FPor purposes of this paragraph, the depreciation
expense to be included 1n actual cost shall be the
depreciation expense claimed for federal income tax purposes.
The total amouﬁt of any payment regquired by a lease or rental
contract or agreement shall be included within the actual
cost. The provisions of this paragraph do not apply to the
use by any local telephone company or any telecommunication
carrier of 1ts own telephone system or telecommunication
system to conduct a telecommunication service for hire, If a
system described in this paragraph 1s located in more than one
state, the actual cost of such system for purposes of this
paragraph shall be the actual cost of the system’s equipment
located 1in Florida.

{i) At the rate of 5 percent on the retail price of

newapapers-and magazines sold or used in Florida.
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{2) The tax shall be collected by the dealer, as
defined herein, and remitted by him to the state at the time
and 1n the manner as herernafter prowided.

{3) The tax so levied 1s 1n addition to all other
taxes, whether levied in the form of excise, license, or
privilege taxes, and in addition to all other fees and taxes
levied.

(4) The tax imposed pursuant to this part shall be due
and payable according to the brackets set forth in s. 212.12,

Section 8. Effective February 1, 1988, section 212 05,
Florida Statutes, as amended by section 10 of chapter 87-6,
sections 2 and 9 of chapter 87-99, section 12 of chapter 87-
101, and section 7 of chapter 87-402, Laws of Florida, 1s
amended to read.

212.05 Sales, storage, use tax.--It 1s hereby declared
to be the legislative intent that every person 1S exercising a
taxable privilege who engages in the business of selling
tangible personal property at retail in this state, includang
the business OE making mail order sales, or who rents or
furnishes any of the things or services taxable under this
chapter seet:en, or who stores for use or consumption in this
state any item cor article of tangible personal property as
defined herein and who leases or rents such property within
the state.

{1) For the exercise of such privilege, a taz 1is
levied on each taxable transaction or incident, which tax is
due and payable as follows-

{a)l.a. At the rate of § 5 percent of the sales price
of each i1tem or article of tangible personal property when

sold at retail in this state, computed on each taxable sale

® . 5% @b
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for the purpose of remitting the amount of tax due the state,
and including each and every retail sale.

b. Each occasional or isolated sale of an aircraft,
boat, mobile home, or motor wvehicle of a class or type which
1s reguired to be registered, licensed, titled, or documented
in this state or by the United States Government shall be
subject to tax at the rate provided in this paragraph. The
department shall, by rule, adopt the NADA Official Used Car
Guide as the reference price list for any used motor vehicle
which 1s required to be licensed pursuant to s. 320.08(1}),
(2), (3)ta), (b), {c), or (€}, or (9). If any party to an
occasional or 1solated sale of such a vehicle reports to the
tax collector a sales price which 1s less than B0 percent of
the average loan price for the specified model and year of
such vehicle as listed in the most recent reference praice
list, the tax levied under this paragraph shall be computed by
the department on such average loan price unless the part.es
to the sale have provided to the tax collector an affidavit
signed by each }arty, or other substantial proof, stating the
actual sales price. Any party to such sale who reports a
sales price less than the actual sales price is guilty of a
misdemeanor of the second degree, punishable as provided in s
775.083. The department shall collect or attempt to collect
from such party any delinquent sales taxes. 1In addition, such
party shall pay any tax due and any penalty and interest
assessed, plus a penalty egual to twice the amount of the
additional tax owed. HNotwithstanding any other provision of
law, the Department of Revenue may waive or COmMpromise any
penalty imposed after July 1, 1985, pursuant to this

subparagraph.
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2. This paragraph does not apply to the sale of a boat
or airplane by or through a registered dealer under this
chapter to a purchaser who removes such boat or airplane from
this state within 10 days after the date of purchase or, when
the boat or airplane is repaired or altered, within 10 days
after completion of such repairs or alterations. In no event
shall the boat or airplane remain 1in this state more than 90
days after the date of purchase. This exemption shall not be
allowed unless the seller:

a. Obtains from the purchaser within 90 days from the
date of sale written proof that the purchaser licensed,
registered, or documented the boat or airplane outside the
state;

b. Requires the purchaser to sign an affidavit that he
has read the provisions of this section; and

c. Makes the affidavit a part of his permanent record.

In the event the purchaser fails to remove the boat or
airplane from £h15 state within 10 days after purchase or,
when the boat or airplane 18 repaired or altered, within 10
days after completion of such repairs or alterations, or
permits the boat or airplane to return to this state within 6
months from the date of departure, the purchaser shall be
liable for use tax on the cost price of the boat or airrplane
and, 1in addition thereto, payment of a penalty to the
Department of Revenue equal to the tax payable. This penalty
shall be 1n lieu of the penalty imposed by s. 212.12(2) and 1is
mandatory and shall not be waived by the department.

{b} At the rate of 6 5 percent of the cost price of
each item or article of tangible personal property when the

41 .. 9> &>
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same 18 not sold but 1s used, consumed, distributed, or stored
for use or consumption in this state.

{c} At the rate of § 5 percent of the gross proceeds
derived from the lease or rental of tangible personal
property, as defined herein, except the lease or rental of a
commercial motor vehicle as defined i1n s, 316.003(67)(a) to
one lessee or rentee for a period of not less than 12 months
when tax was paid on the acguisition of such vehicle by the
lessor, when the lease or rental of such property is an
established business or part of an established business or the
same is incidental or germane to sSuch business.

{d) At the rate of § 5 percent of the lease or rental
price paid by a lessee or rentee, or contracted or agreed to
be paid by a lessee or rentee, to the owner of the tangible
personal property.

{e})l. At the rate of & 5 percent on charges for all
telegraph messages and long distance telephone calls beglinning
and terminating in this state; on charges for
telecommunicatidn service as defined in s. 203.012 and for
those services described in s. 203,012(2){a); on recurring
charges to regular subscribers for wired television service;
on all charges for the installation of telecommunication,
wired television, and telegraphic equipment; and on all
charges for electrical power or energy. For purposes of this
part, the term "telecommunication service™ does not include
local service provided through a pay telephone. The
provisions of s. 212.17(3), regarding credit for tax paid on
charges subsequently found to be worthless, shall be equally
applicable to any tax paid under the provisions of this
section on charges for telecommunication or telegraph services
or electric power subsequently found to be uncollectible. The

42
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word "charges" in this paragraph does not include any excise
or similar tax levied by the Federal Government, any political
subdivision of the state, or any municipality upon the
purchase or sale of teleccmmunication, wired television, or
telegraph service or electric power, which tax 1s collected by
the seller from the purchaser.

2. Telegraph messages and telecommunication services
which originate or terminate in this state, other than
interstate private communication services, and are billed to a
customer, telephone number, or device located within this
state are taxable under this paragraph. Interstate private
communication services are taxable under this paragraph as
follows:

a. One hundred percent of the charge imposed at each
channel termination point within this state;

b. One hundred percent of the charge imposed Eor the
total channel mileage between each channel termination point
within this state; and

c. The bortlon of the i1nterstate intercoffice chanrel
mileage charge as determined by multiplying said charge times
a fraction, the numerator of which 1s the air miles between
the last channel termination point in this state and the
vertical and horizontal coordinates, 7856 and 1756,
respectively, and the denominator of which 1s the air miles
between the last channel termination point in this state and
the first channel termination point outside this state. The
denominator of this fraction shall be adjusted, 1f necessary,
by adding the numerator of said fraction to similarly
determined air miles in the state in which the other channel
termination point 1s located, so that the summation of the

apportironment factor for this state and the apmortionment
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factor for the other state 1s not greater than one, to ensure
that no more than 100 percent of the interstate interoffice
channel mileage charge can be taxed by this state and another
state.

3. The tax imposed pursuant to this paragraph shall
not exceed $50,000 per calendar year on charges to any person
for interstate telecommunications services defined in s.
203.012(4) and {7)(b}, Lf the majority of such services used
by such person are for communications originating outside of
this state and terminating in this state. This exemption
shall only be granted to holders of a direct pay permit issued
pursuant to this subparagraph. Wo refunds shall be given for
taxes paid prior to receiving a direct pay permit. Upon
application, the department may 1ssue a direct pay permit to
the purchaser of telecommunications services authorizing such
purchaser to pay tax on such services directly to the
department. Any vendor furnishing telecommunications services
to the holder of a valid direct pay permit shall be relieved
of the oblxgat;bn to collect and remit the tax on such
servace. Tax payments and returns pursuant to a direct pay
permit shall be monthly. For purposes of this subparagraph.
the term ®"person” shall be limited to a single legal entity
and shall not be construed as meaning a group or combination
of affiliated entities or entities controlled by one person or
group of persons. For purposes of this subparagraph, for
calendar year 1986, the term “calendar year” means the last &
months of 1986.

(E) At the rate of 6 5 percent on the sale, rental,
use, consumption, or storage for use Ln this state of machines
and equipment and parts and accessories therefor used in

manufacturing, processing, compounding, producing, mining, OC
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quarrying personal property for sale or to be used in
furnishing communications, transportation, or public utility
services.

{g) At the rate of S percent of the price, as

determined pursuant to part II of thas chapter, of each gallon

of motor fuel or special fuel taxable pursuant to that part,
except that motor fuel and special fuel expressly taxable
under this part shall be taxed as provided 1n paragraphs (a)
and (b).

(h) Any person who purchases, installs, rents, or
leases a telephone system or telecommunication system Eor his
own use to provide himself with telephone service or
telecommunication service which 1s a substitute for any
telephone company switched service or a substitute for any
dedicated facility by which a telephone company provides a
communication path 1s exercising a taxable privilege and shall
register with the Department of Revenue and pay into the State
Treasury a yearly amount equal to § 5 percent of the actual
cost of operatxhg such system, notwithstanding the provisions
of s. 212.081(3)(b}. "Actual cost" includes, but is not
limited to, depreciation, interest, maintenance, repair, and
other expenses directly attributable to the operation of such
system. For purposes of this paragraph, the depreciration
expense to be included in actual cost shall be the
depreciation expense claimed for federal income tax purposes.
The total amount of any payment required by a lease or rental
contract or agreement shall be included within the actual
cost. The provisions of this paragraph do not apply to the
use by any local telephone company or any telecommunication
carrier of 1ts own telephone system or telecommunication

system to conduct a telecommunication service for hire. 1If a

as 5D 6O
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system described in this paragraph 1s located in more than one
state, the actual cost of such system for purposes of this
paragraph shall be the actual cost of the system's egquipment
located 1n Florida.

{i} At the rate of 6 5 percent on the retai:l price of
newspapers-and magazines sold or used in Florada.

{2) The tax shall be collected by the dealer, as
defined herein, and remitted by him to the state at the time
and i1n the manner as hereinafter provided.

(3) The tax so levied is in addition to all other
taxes, whether levied in the form of excise, license, or
privilege taxes, and in addition to all other fees and taxes
levied.

{4) The tax Lmposed pursuant to this part shall be due
and payable according to the brackets set forth in s. 212.12.

Section 9. Effectave July 1, 1988, paragraph (a) of
subsection {l1) of section 212.05, Florida Statutes, as amended
by section 83 of chapter B7-~6 and section 52 of chapter 87-
101, Laws of Fldrida, is amended to read:

212.05 Sales, storage, use tax.-—-I%t 1S hereby declared
to be the legislative intent that every person 1s exercising a
taxable privilege who engages in the business of selling
tangible personal property at retail in this state, including

the business of making mail order sales, or who rents or

furnishes any of the things or services taxable under this
chapter sectxon, or who stores for use or consumption in this
state any item or article of tangible personal property as
defined herein and who leases or rents such property withan

the state.
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{1} For the exercise of such privilege, a tax 1is
levied on each taxable transaction or incident, which tax is
due and payable as follows:

{a)l.a. At the rate of 6 5 percent of the sales price
of each item or article of tang.ble personal property when
sold at retail in this state, computed on each taxable sale
for the purpose of remitting the amount of tax due the state,
and including each and every retail sale,

b. Each occasional or i1solated sale of an aircraft,
boat, mobile home, or motor vehicle of a class or type which
1s required to be registered, licensed, titled, or documented
in this state or by the United States Government shall be
subject to tax at the rate provided in this paragraph. The
department shall, by rule, adopt the NADA Official Used Car
Guide as the reference price list for any used motor vehicle
which 1s required to be licensed pursuant to s. 320.08(1).
(2}, (3)(a}), (b}, {¢), or (£), or (9). 1IE any party to an
occasional or 1i1solated sale of such a vehicle reports to the
tax collector a' sales price which 1s less than 80 percent of
the average locan price for the specified model and year of
such vehicle as listed in the most recent reference price
list, the tax levied under this paragraph shall be computed by
the department on such average loan price unless the parties
to the sale have provided to the tax collector an affidavat
signed by each party, or other substantial proof, stating the
actual sales price. Any party to such sale who reports a
sales price less than the actual sales price 1s guilty of a
misdemeanor of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. The department shall
collect or attempt to collect from such party any delinquent
sales taxes. In addition, such party shall pay any tax due

a7 55 6D
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and any penalty and interest assessed, plus a penalty equal to
twice the amount of the additional tax owed. Notwithstanding
any other provision of law, the Department of Revenue may
waive Or compromise any penalty imposed after July 1, 1985,
pursuant to this subparagraph sub-subparagraph. For-purpeses
of-thrs-sub-subparagraphy-an—-occcastonat-or-rsotated-saie-zs
ene-sa-which-the-seiier-ra~not-a-motor-vehrcie-deater-as
defrned-rn-8:-328v23t1Hted~

2. This paragraph does not apply to the sale of a boat
or airplane by or through a registered dealer under this
chapter to a purchaser who removes such boat or airplane from
this state within 10 days after the date of purchase or, when
the boat or airplane 1s repaired or altered, within 10 days
after completion of such repairs or alterations. In no event
shall the boat or airplane remain 1n this state more than 350
days after the date of purchase. This exemption shall not be
allowed unless the seller:

a. Obtains from the purchaser within 90 days from the
date of sale w;ltten proof that the purchaser licensed,
registered, or documented the boat or airplane outside the
state;

b. Reguires the purchaser to sign an affidavit that he
has read the provisions of this section; and

c. Makes the affidavit a part of his permanent record.

In the event the purchaser fails to remove the boat or
airplane from this state within 10 days after purchase or,
when the boat or airplane 15 repa.red or altered, within 10
days after completion Oof such repairs or alterations, or
permits the boat or airplane to return to this state within 6
months from the date of departure, the purchaser shall be

48
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liable for use tax on the cost price of the boat or airplane
and, 1n addition thereto, payment of a penalty to the
Department of Revenue eqgual to the tax payable. This penalty
shall be in lieu of the penalty imposed by s. 212.12(2) and :s
mandatory and shall not be waived by the department.

Section 10. Section 212.054, Florida Statutes, as
amended by section 11 of chapter B87-6, Laws of Florida, is
amended to read:

212.054 Discretionary sales surtax; limitations,
administration, and collection.--

(1) Wo general excise tax on sales shall be levied by
the governing body of any county unless specifically
authorized in s. 212.055. Any general excise tax on sales
authorized pursuant to said section shall be adm:nistered and
collected exclusively as provided in this section.

(2){a) The tax imposed by the governing body of any
county authorized to so levy pursuant to s. 212.055 shall be a
discretionary surtax on all transactions occurring 1n the
county which transactions are subject to the state tax imposed
on sales, use, rentals, admissions, and other transactions by
this part. The surtax, 1f levied, shall be computed as the
applicable rate or rates authorized pursuant to s. 212.05%5
times the amy amount of taxable sales and taxable purchases

representing such transactions tax-:mposed-by-and-pazd-to-the

state-purscant-to-thrs-part;-except-thrs-sectron-and-s-

232-0557-and-shaii-be-rounded-to-the-nearest-penny.

(b) However

1. The tax on any sales amount above $5,000 $t76806 on
any 1tem of tangible personal property and on long distance

telephone service shall not be subject to the surtax.
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2. 1In the case of utility, telecommunication, or wired
television services billed on or after the effective date of
any such surtax, the entire amount of the tax for utility,
telecommunication, or wired television services shall be
subject to the surtax. In the case of util:ity,
telecommunication, or wired television services billed after
the last day the surtax 1s in effect, the entire amount of the
tax on said items shall not be subject to the surtax.

3. In the case of written contracts which are signed
prior to the effective date of any such surtax for the
construction of improvements to real property or for
remodeling of existing structures, the surtax shall be paid by
the contractor responsible for the performance of the
contract. Howewver, the contractor may apply for one refund of
any such surtax paid on materials necessary for the completion
of the contract. Any application for refund shall be made no
later than 15 months following initial imposition of the
surtax in that county. The application for refund shall be 1in
the manner preéérzbed by the department by rule. A complete
application shall include proof of the written contract and of
payment of the surtax. The application shall contain a sworn
statement, signed by the applicant or 1ts representative,
attesting to the validity of the application, The department
shall, within 30 days after approval of a complete
application, certify to the county information necessary for
1ssuance of a refund to the applicant. Counties are hereby
autborized to i1ssue refunds for this purpose and shall set
aside from the proceeds of the surtax a sum sufficient to pay
any refund lawfully due. Any person who fraudulently obtains
or attempts to obtain a refund pursuant to this subpacagraph,
in addition to being liable for repayment of any refund

50 __ 5D 6
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fraudulently obtained plus a mandatory penalty of 100 percent
of the refund, 1s gquilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
5. 775.084.

(3) For the purpose of this section, a transaction
shall be deemed to have occurred 1n a county imposing the
surtax when:

{a) The dealer 1is located in the county and the sale
includes tangible personal property er—servtees, except as

otherwise provided herein; provided, that the sale of any

motor vehicle or goblle home of a class or type which 1s

reguired to be registered in this state or in any other state

shall be deemed to have occurred only 1n the county identified
as_the residence address of the purchaser on the registration
or_title document for such property:

{b) The event for which an admission 1s charged is

located i1n the county;

(c) The consumer of utility or wired television
services 1s Loéated in the county, or the telecommunication
services are provided to a location within the county,

(d) The user of any aircraft ory boaty-meter-vehzcie;
ose-mobtie-home of a class or type which is required to be
registered, licensed, titled, or documented in this state or
by the United States Government imported intec the county for
use, consumption, distribution, or storage to be used or
consumed 1n the county 1s located in the county; however, it
shall be presumed that such 1tems used outside the county for
6 months or longer before being imported into the county were
not purchased for use in the county. The provisions of this

paragraph shall nct apply to the use or consumption of such

S1 SDJ GD
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items upon which a like tax of equal or greater amount has
been lawfully imposed and paid outside the county;

{e) The purchaser of any motor vehicle or mobile home

of a class or type which 1s required to be registered in this

state 15 a resident of the taxing county as determined by the

address appearing on or to be reflected on the registration

document for such property;

{(f) Any motor vehicle or mobile home of a class or

type which 1s required to be registered in this state 1s

or te rom another state 1in h axing county by a user

residing therein for the purpose of use, consumption,

distribution, or storage in the taxing county; however, it

shall be presumed that such items used outside the taxing

county for 6 months or longer before being imported into the

county were not purchased for use in the county;

(g)te+ The real property which 1s leased or rented 1s
located 1n the county;

{(h)+£Y The transient rental transaction occurs in the

.
v

county;

{1)tg¥ The delivery of any aircraft ory boaty-meter
vehretey-ar-mobrie-home of a class or type which 1s required
to be registered, licensed, titled, or documented in this
state or by the United States Government 13 to a location in
the county; however, the provisions of this paragraph shall
not apply to the use or consumption of such items upon which a
like tax of egual or greater amount has been lawfully imposed
and paid outside the county; or

(2)th}y The dealer owing a use tax on purchases or
leases 15 located in the county.

(4) The department shall administer, collect, and
enforce the tax authorized under s. 212.055 pursuant to the

52
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same procedures used in the administration, collection, and
enforcement of the general state sales tax imposed under the
provisicns of this chapter, except as provided in this
section. The provisions of this chapter regarding interest
and penalties on delinguent taxes shall apply to the surtax.
Discretionary sales surtaxes shall not be included in the
computation of estimated taxes pursuant to s. 212.11(1l)(a).
Notwithstanding any other provision of law, a dealer need not
separately state the amount of the surtax on the charge
ticket, sales slip, invoice, or other tangible evidence of
sale. For the purposes of this section and s. 212.055, the
"proceeds* of any surtax shall be construed to mean all funds
collected and received by the department pursuant to a
specific authorization and levy under s. 212.055, including
any interest and penalties on del:i:nqguent surtaxes
Notwithstanding the provisions of s. 212.20, the proceeds of
each discretionary sales surtax imposed by each county, less
the costs of administration, shall be transferred to a
discretionary Jsles surtax trust fund. A separate trust fund
shall be established in the State Treasury for each county
imposing a4 discretionary surtax. The amount deducted for the
costs of administration shall not exceed 3 percent of the
total revenue generated for all counties levying a surtax
authorized 1n 8. 212.055. The amount deducted for the costs
of administration shall be used only for those costs which are
solely and directly attributable to the surtax. The total
cost of administration shall be prorated among those counties
levying the surtax on the basis of the amount collected for a
particular county to the total amount collected for all
counties. No later than March 1 of each year, the department

shall submit a written report which dezails the expenses and

= 53 6D
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amounts deducted for the costs of administration to the
President of the Senate, the Speaker of the House of
Representatives, and the governing authority of each county
levying a surtax. Proceeds shall be distributed monthly to
the appropriate counties, unless otherwise provided in s.
212.055.

{5) No discretionary sales surtax shall take effect on
a date other than January 1. No discretionary sales surtax
ashall terminate on a day other than the last day of a calendar
quarter,

(6) The governing body of any county levying a
discretionary sales surtax shall enact an ordinance levying
the surtax in accordance with the procedures described in s.
125.66{2), and shall notify the department within 10 days
after adoption of the ordinance. The notice shall include the
time period during which the surtax will be in effect, the
rate, a copy of the ordinance, and such other information as
the department may prescribe by rule. WNotification and final

adoption of the' surtax shall occur no later than 45 days prior

to initial imposition of the surtax.

(7] Nitg respect to any motor vehicle or mobile home

of a class or type which is required to be registered in this

state, the tax due on a transaction occurring in the taxing

county as herein provided shall be collected from the

purchaser or user incident to the titling and registration of
such property, Lrrespective of whether such titling or

registration occurs in the taxing county.
Section 11. Effective July 1, 1988, paragraph (b) of

subsection (2) of section 212.054, Florida Statutes, as
amended by section 84 of chapter 87-6, Laws of Florida, 1s

reenacted to read:

a4 3D, 6»
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212.0%4 Discretionary sales surtax; limitations,
administration, and collection.--

(2)

(b) However:

1. The tax on any sales amount above $5,000 $i7068 on
any i1tem of tangible personal property and on long distaace
telephone service shall not be subject to the surtax.

2. In the case of utility, telecommunication, or wired
television services billed on or after the effective date of
any such surtax, the entire amount of the tax for utility,
telecommunication, or wired television services shall be
subject to the surtax. 1In the case of utility,
telecommunication, or wired television services billed after
the last day the surtax 1s in effect, the entire amount of the
tax on said items shall not be subject to the surtax

3. In the case of written contracts which are signed
prior to the effective date of any such surtax for the
construction of improvements to real property or Ffor
remodeling of é&Lstlng structures, the surtax shall be paid by
the contractor responsible for the performance of the
contract. However, the contractor may apply for one refund of
any such surtax paid on materials necessary for the completion
of the contract. Any application for refund shall be made no
later than 15 months following 1initial imposition of the
surtax in that county. The application for refund shall be in
the manner prescribed by the department by rule. A complete
application shall include proof of the written contract and of
payment of the surtax. The application shall contain a sworn
statement, signed by the applicant or 1ts representative,

attesting to the validity of the application. The department

shall, within 30 days after approval of a complete

33 sn, 6°
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application, certify to the county information necessary for
issuance of a refund to the applicant. <Counties are hereby
authorized to issue refunds for this purpose and shall set
aside from the proceeds of the surtax a sum sufficient to pay
any refund lawfully due. Any person who fraudulently obtains
or attempts to obtain a refund pursuant to this subparagraph,
in addition to being liable for repayment of any refund
fraudulently obtained plus a mandatory penalty of 100 percent
of the refund, 1s guilty of a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 12. Section 212.055, Florida Statutes, as
amended by section 8 of chapter 87-99, section 1 of chapter
87-100, and section 2 of chapter 87-239, Laws of Florida, 1s
amended to read:

212.055 Discretionary sales surtaxes; legislative
intent; authorization and use of proceeds.--It 1s the
legislative intent that any authorization for imposition of a
discretionary éﬁles surtax shall be published in the Florida
Statutes as a subsection of th:s section, irrespective of the
duration of the levy. Each enactment shall specify the types
of counties authorized to levy; the rate or rates which may be
1mposed: the maximum length of time the surtax may be imposed,
1f any; the procedure which must be followed to secure voter
approval, 1f required: the purpose for which the proceeds may
be expended, and such other requirements as the Legislature
may provide. Taxable transactions and administrative
procedures shall be as provided in s. 212.054.

{l) CHARTER COUNTY TRANSIT SYSTEM SURTAX.--

{a) Each charter county which adopted a charter prior

to June 1, 1976, and each county the government of which 1is

__ 5p 6D
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consolidated with that of one or more municipalities, may levy

a discretionary sales surtax, subject to approval by a
majority vote of the electorate of the county.

(b)x= The rate shall be up to one percent one-£f:rfth
t28-percenti-of-any-amount-of-tax-imposed-by-and-pazd-to-the
state-pursuant-te-thrs-party-except-thrs-section-and-ss
2327054.

2v-~Netwrthstandsng-subparagraph-i:7-for-any-county-the
government-of-whieh-ia-consoirdated-wrth-that-of-one-or-more
muntcrpatrtresy-upon~-the-retrrement-of-any-bonds-whreh-were
rssued-for-the-construectron-of-roads-and-bridges-and-which
were-ontatanding-en-the-effectrve-date-of-this-act;~-the-rate
shati-be-one-tenth-{10-percenty-of-any-amount-of-tax~:mposed
by-and-paid-to-the-state-pursnant-te-thrs-parts;—exeept—thrs
sectron-and-37-232<054<

{c) The proposal to adopt a discret:ionary sales surtax
as provided in this subsection and to create a rapid transit
trust fund with:in the county accounts shall be placed on the
ballot in accordance with law at a time to be set at the
dirscretion of the governing body.

(d) Proceeds From the surtax shall be:

1. Deposited by the county in the rapid transit trust
fund and shall be used only for the purposes of development,
construction, equipment, maintenance, operation, supportive
services, including a countywide bus system, and related costs
of a fixed guideway rapid transit system, or

2. Remitted by the governing body of the county to an
expressway or transportation author:ity created by law to be
used, at the discretion of such authority, for the
development, construction, operation, or maintenance of roads
or bridges in the county, for the operation and maintenance of

57

53 6D

CODING: Words strzxcken are deletions; words ggderané& are additions.




= W M

w o ~ e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

S
CODING: Words str:reken are deletions; words underlined atre a}%

€S for CS for SB 5D & CS for SB 6D Second Engrossed

a bus system, or for the payment of principal and interest on
existing bonds issued for the construction of such roads or
bridges, and, upon approval by the county commission, such
proceeds may be pledged for bonds i1ssued to refinance existing
bonds or new bonds issued for the construction of such roads
or bridges.

t24--INPIGENY-EANE-SURPANT -~

ta}--Phe-governing-authority-in-each-county-whrch-has-a
pubisciy-owneds-pubirety-operatedy-and-publiciy-managed
regronat-referral-hospitaiy-as-defrned-rn-s:-154:304t4}7-whaeh
heospreai-has-an-affitiatron-agreement-with-a-state-untverssey
mediecat-schooi-iscated-sn-khat-county-and-whreh-hosprtat-wouid
have-recerved-from-the-county-between-Betober-1;-13027-and
September-387-1983y-more-than-tt-actuaiiy-recesved-for
proevidaing-heatth-care-foar-recrpient-rndrgent-patrents-had
1982-1903-federai-poverty-gusdeiznes-been-appiredy-zs
suthorrred-to—ievy-by-ordinance;-for-the-perrod-danuary-ir
19867 -through-Mareh~-317-19877-or-any-guarterty-poreron
thefeoEy-a—d:sé}etéenary—saies—surtax?

tb}--The-rate-shaii-be-5-percent-of-any-tax-pazd-to-the
state-pursuant-to-thrs-part;-except-thrs-sectron-and-s-
22708547

tet--The-provesions-of-37-212-054{ 2 {b}i--shati-net
appiy-to-the-surtax-authortzed-by-thrs-subsectronr

tdy--the-ordzrnance-adopted-by-the-governsng-bedy
providing-for-the-imposition-of-the-surtax-shati-set-forth
ertterra-for-the-seizectron-of-the-providers-cf-the-heaith-care
servrces-to-be-pard-therefor-from-the-proceeds-thereofs

tey--2he-department-shaii-dssburse-the-moneys-to-the
eterk-of-the-crreurt-court-as-ex-offrero-custodran-of-the
funds-of-the-authorszrng-countyy-who-shaii-matntarn-the-meneys
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tn-an-indrgent-Heaith-Eare-Prust-Fund-—~Any-funds-on-depesst
rn-the-trust-fund-ereated-pursuant-to-thra-paraqrapk-shaii-be
rnvested-purseant-to-generai-tawr--Fhe-moneys-in-an-irdrgent
Heaith-€are~-Trust-Pund-for-an-anthorrrrng-eounty-and-any
tnterest-therean—shaii-be-expended-wrthin-that-ecounty-or;—tn
the-case-of-a-negotrated—gornt-county-agreement~by-that
author:rzeng-county-wrth-another-cauntyy;-wirthrn-such-other
countyy-to-provide-heaith-care-to-certzfred-tndrgent-patzents
as-defrned-by-a--3547384¢1y-who-ara-reardents-of-the
anthorzrrng-countys
t€3--in-enacting-thrs-subsection-the-begrastature
expressiy-frnds-kthat-rt-wonuid-be-an~anconstrtutronai-use-of
the-taxtng-power-af-the-state-for-any-holders-af-any-hospztai
revenne-acbirgatron-bonds—ta-have-a-iren-on-any-of-the-funds
rarsed-under-thrs-subsectron-untri-those-funds-are-recerved-by
the-heaith-ecare-provider-for-servrces-rendered-as-provideds
The-moneys-tn-an—-indrgent-Heatth-€are-Frusk-Pund-for-an
authorrzrng-county;-and-any-snterest-thereony-shati-remarn-the
p:ope:ty—a!—bhéLState—oE—Pio::éa—nnd—shaki—be—d:ste:buted—by
the-Pepartment-of-Revenue-on-a-reguiar-and-perrodre-basrs-te
the-governrng-authorrty-of-the-authorrzing-countyr-rn—trustky
untri-they-are-pazd-to-the-account-of-the-appropriate-provider
of-heatth-care-services-to-certrfred-rndrgent-patrents-for
seryreces-renderpd-afrer-the-eaffectrve-date-of-tazrs-ackt;-and
the-funds-shaii-not-be-drsbursed-from-the-trust-fund-untri-the
auntharrzrrg-county-has-pasrd-eut-of-cou=~ty-funds-for-rndrgent
heatth-care-—a-sam-equai-te-the-artount-whiteh-the-avthortzrrrg
eounty-pard-for-sndrgent-heatth-eare-out-of~county-funds-1n
the-frscai-year-precedrng-the-adoptiron-of-the-anthorzzing

srdinances

(2)+3y LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.--
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{a) The governing authority 1n each county may lewy,
for a pericd of up to 15 years from the date of levy, a

discretionary sales surtax of one-half of one percent or one

percent up-to-28-percent-of-any-tax-pazd-to-the-state-pursweant
to-thrs-party-execept—thrs-sectrony-a+v—22+854-and-as--232-0385.
Such-geverntng-anthertty-may-tevy-such-surtax-:n-an-amount
equal-to-57-18;-i5-er-26-percent-of-sard-state-taxs The levy
of the surtax shall be pursuant to ordinance enacted by a
majority of the members of the county governing authoraity and
approved by a majority of the electors of the county wvoting 1in
a referendum on the surtax. If the governing bodies of the
municipalities representing a majority of the county's
population adopt uniform resolutions establishing the rate of
the surtax and calling for a referendum on the surtax, the
levy of the surtax shall be placed on the ballot and shall
take effect 1f approved by a majority of the electors of the
county voting in the referendum on the surtax. No referendum
election called pursuant to the provisions of this subsection
shall be held sbtween March 9 and December 31, 1988.

{b) A statement which includes a brief general
description of the projects to be funded by the surtax and
which conforms to the requirements of s. 101.161 shall be
placed on the ballot by the governing authority of any county
which enacts an ordinance calling for a referendum on the levy
of the surtax or in which the governing bodies of the
municipalities representing a majority of the county's
municipal population adopt uniform resolutions calling for a
referendum on the surtax. The following guestion shall be
placed on the ballot:

..+.FOR the ....-cent sales tax
+++ +AGAINST the ....=cent sales tax

60
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1 {c) Pursuant to s. 212.054(4), the proceeds of the
2| surtax levied under this subsection shall be distributed to
3| the county and the municipalities within such county in which

4| the surtax was collected, according to:

5 1. An interlocal agreement between the county

6| governing authority and the governing bodies of the

7| municipalities representing a majority of the county's

8| municipal eeumty population: or

9 2. 1If there 1s no interlocal agreement, according to
10| the formula provided in s. 218.62.
11 tdy—-The-provisrons-of-8:-212:054t21¢bjt~~relatrng-to

12| the-saies-amount-above-$i;886-on-any-rtem-of-tangrbie-personat
13| preperty-shaii-not-appiy-to-the-surtax-authertzed-by-thzs

14| subsectrons—-FPhe-sates-amount-above-55;800-on-any-ttem-of

15] tangrbie-parasnai-property-shaii-nob~be-subgect-ko-the-surtar
16| zmposed-by-thrs-subsectzon<

17 te}--fhe-department-shati-promaigate-by-ruie-the

18| brackets-appircabie-to-transactrons-whrch-are-subject-to-the

.
kY

19| suckaxs
20 {d}¢£¥l. The proceeds of the surtax authorized by this
21§ subsection and any interest accrued thereto shall be expended

22| within the county and municipalities within the county, or, in
23| the case of a negotiated Joint county agreement, within

241 another county, to finance, plan, and construct

25| infrastructure. WNeither the proceeds nor any Lnterest accrued
26| thereto shall be used for operational expenses of any

27| infrastructure. Counties, as defined i1n s. 125.011(.), may,

28| 1n addaition, use the proceeds to retire or service

29| indebtedness incurred for bonds i1ssued prior ko July 1, 1987

30| for infrastructure purpases,

31
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2. Por the purposes of this paragraph "infrastructure"
means any fixed capital expenditure or fixed capital costs
associated with the construction, reconstruction, or
improvement of public facilities which have a life expectancy
of 5 or more years and any land acquisition, land improvement,
design, and engineering costs related thereto.

(e}t9¥ Counties and municipalities receiving proceeds
under the provisions of this subsection may pledge such
proceeds for the purpose of servicing new bond indebtedness
incurred pursuant to law. Local governments may use the
services of the Division of Bond Finance of the Department of
General Services pursuant to the State Bond Act to 1ssue any
bonds through the provisions of this subsection. 1In no case
may a jurisdiction i1ssue bonds pursuant to this subsection
more frequently than once per year. Counties and
municipalities may join together for the i1ssuance of bonds
authorized by this subsection.

{E)thy Counties and municipalities shall not use the
surtax proceedg'ta supplant or replace user fees or to reduce
ad valorem taxes existing prior to the levy of the surtax
authorized by this subsection.

{g)tt} No referendum proposing the levying of such
gurtax shall be held after November 30, 1992.

{h) Notwithstanding s. 212.054(5), the surtax must

take effect on the first day of a month, as fixed by the

ordinance adggted pursuant to paragraph (a)., and may not take
effect until at least 60 days after the date that the

referendum approving the levy 1s held.

Section 13. Section 212.059, Florida Statutes, as

created by section 1 of chapter B7-6, Laws of Florida, and

62 ) 52
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2| 87-101, Laws of Florida, 1s hereby repealed.
3 Section 14, Section 212.0591, Florida Statutes, as

4| created by section 2 of chapter 87-6, Laws of Florida, and

]

6| 87-101, Laws of Florida, 1s hereby repealed.

7 Section 15. Section 212.0592, Florida Statutes, as

8| created by section 3 of chapter 87-6, Laws of Florida, and
9| amended by section 3 of chapter 87-101, Laws of Florida, 1is
10| hereby repealed.

11 Section 16, Section 212.0593, Florida Statutes, as
12| created by section 4 of chapter 87-6, Laws of Florida, and
11| amended by section 4 of chapter B87-101, Laws of Florida, 1s

14| hereby repealed.

15 Section 17. Section 212.0594, Florida Statutes, as
16| created by section 6 of chapter 87-101, Laws of Flor:da, 1s

17| hereby repealed.

18 Section 18. Section 212.0595, Florida Statutes, as

19| created by section 6 Of chapter 87-6, Laws of Florida, and

20| amended by section 3 of chapter B87-72 and section 7 of chapter

21| 87-101, Laws of Florida, 1s hereby repealed.

22 Section 19. Section 212.0598, Flerida Statutes, as
23| created by section 8 of chapter 87-101, Laws of Florada, 1is
24| amended to read

25 212.0598 Special provisions; alr carrlers.--—

26 {1} MNotwithstanding other provisions of this part to

27| the contrary, any air carriec utilizing mileage apportionment

28| for corporate income tax purposes 1n this state pursuant to

29 chaEter 214 requrred-by-the-Bn:rted-States-Department-of
30| ®ranaportation-to-keep-records-according-to-sard-departmentt

31| =randard-ciasstfreatron-of-aAcceu=trng may elect, Lpon the
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conditions prescribed in subsection (3)t4}, to be subject to
the tax imposed by this part on sesv:ices-and tangible personal
property according to the provisions of this sectaon.

t24--Phe-bastra-sf-the-tax-shati-be-the-ratro-of-FPiorrda
mrieage~to-totat-mrieage-as-determined-pursuant-to-part-IvVv-of
chapter-214r--Fhe-ratro-shati-be-determined-at-the-cinse-of
the-earrreris-precedrng-£f1scal-years--the-ratro-shaii-be
appired-each-month-te-the-carrreris-totai-systemwsde—gross
purchases-of-tangrble-personat-property—gnd-servzces-otherwrae
taxable-rn-Plortdas

{2)¢3% It 1s the legislative intent that air carriers
are hereby determined to be susceptible to a distinct and
separate classification for taxation under the provisions of
this part, 1f the provisions of this section are met.

[3)t43 The election provided for in this section shall
not be allowed unless the purchaser makes a written request,
in a manner prescribed by the Department of Revenue, to be
taxed under the provisions of subsection {1)¢t2¥, and such
person regxsteré with the Department of Revenue as a dealer
and extends to his vendor at the time of purchase, Lf required
to do so, a certificate stating that the 1tem or i1tems to be
partially exempted are for the exclusive use designated
herein. ©theswraey-aii-purchases-of-taxabie-property-and
services-purchased-tn-thra-state-shaii-be-subsect-to-taxattons

{4)¢+5%+ MNotwithstanding other provisions of this part
to the contrary, any air carrier eligible for the election
provided 1n subsection (1) which does not so elect shall be
subject to the tax imposed by this part on the purchase or use
of serv:ces-and tangible personal property purchased or used

1n this state, as well as other taxes rmposed herein.
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1 Section 20. Section 212 06, Florida Statutes, as

2| amended by section 12 of chapter 87-6, section 3 of chapter

3| 87-99, section 1 of chapter B7-370, and section 4 of chapter

4| 87-402, Laws of Florida, 1s amended to read:

H 212.06 Sales, storage, use tax; collectible from

6| dealers; “"dealer" defined: dealers to collect from purchasers;
7{ legislative intent as to scope of tax.--

8 {l){a) The aforesard tax at the rate of 5 percent of

9| the retail sales price as of the moment of sale, 5 percent of
10| the cost price as of the moment of purchase, or 5 percent of
11| the cost price as of the moment of commingling with the
12| general mass of property in this state, as the case may be,

13| shall be collectible from all dealers as herein defined on the
14| sale at retarl, the use, the censumption, the distribation,

15| and the storage for use or consumption 1a this state of
16| tangible personal property or serv:ices taxable under thais
17| part. The full amount of the tax on a credit sale,
18| installment sale, or sale made on any kind of deferred payment
18| plan shall be éﬁe at the moment of the transaction in the same
20| manner as on a cash sale.
21 (b) Except as otherwise provided, any person who
22| manufactures, produces, compounds, processes, or fabricates in
23| any manner tangible personal property for his own use shall

24| pay a tax upon the cost of the prcduct manufactured, produced,
25| compcunded, preocessed, or fabricated w.thout any deduct:ion

26| therefrom on account of the cost of material used, labor or

27| service costs, or transportation charges, notwithstanding the
28| provisions of s. 212.02 defiming "cost price." However, the
29| tax levied under this paragraph shall not be imposed upon any
30| person who manufactures or produces electrical power or

31} energy, steam energy, or other energy, when such power or

65
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1| energy 1s used directly and exclusively in the operation of
2| machinery or equipment that 1s used to manufacture, process,

3| compound, produce, fabricate, or prepare for shipment tangible

-

personal property for sale or to operate pollution control
equipment, maintenance equlpment, or monitoring or control
equipment used in such operations. The manufacturing or
production of electrical power or energy that is used for

space heating, lighting, office equipment, or air condit:oning

W @ =~ o W

or any other nonmanufacturing, nonprocessing, noncompounding,
10| nonproducing, nonfabricating, or nonshipping activity 1is

11| taxable. Electrical power or energy consumed or dissipated 1in
12| the tranmsmission or distribution of electrical power or energy
13| for resale 1is also not taxable. Fabrication labor shall aot
14| be taxable when a person 1s using his own equipment and his

15| own personnel, for his own account, as a producer,

16| subproducer, or coproducer of a qualified motion pacture as

17| defrned-zn-9--232:8592¢:8¢tby~prepared-for-showrng-on-screens
18| er-through-teitevraren;-for-erther-theatrreaty—commererats

19| mdverkrsrngr-or-educatronal-purposes, For purposes of this

20| part, the term "gualified motion picture” means all or any

21| part of a series of related images, either on f1lm, tape, or

22| other embodiment, including, but not limited to, all items

23 coggriszﬂg part of the orquq51 work and £1!E—relatgg products

24| derived therefrom as well as duplicates and prints thereof and

25| all sound recordings created to accompany a motion picture,

26| which 1s produced, adasted, or altered for exploitation 1in,

27| on, or through any medium or device and at any location,

28| pramarily for entertainment, commercial, industrial, or

29| educational purposes A person who manufactures factory-built

30| buildings for his own use Ln the performance of contracts for

31| the construction or improvement of real property shall pay a

66 ST &>

CODING: Words str:reken are deletions; words underlined are aédltxons.



10
11
12
13
14
15
16
17
is
19
20
21
22
23
24
25
26
27
28
29
o
31

CODING: Words atr:ieken are deletions;

CS for CS for SB 5D & CS For SB 6D Second Engrossed

tax only upon the person's cost price of items used in the

manufacture of such buildings.

(2)(a) The term "dealer” as used in this chapter
includes every person who manufactures or produces tangible
personal property for sale at retail, for use, consumption, or
distribution; or for storage to be used or consumed in this
state.

(b} The term "dealer" 1s further defined to mean every
person, as used in this chapter, who imports, or causes to be
imported, tangible personal property from any state or foreign
country for sale at retail; for use, consumption, or
distribution; or for storage to be used or consumed in this
state.

{c) The term "dealer" 1s further defined to mean every
person, as used in this chapter, who sells at retail, or who
offers for sale at retail, or who has in his possession for
sale at retail, or for use, consumption, or diastribution, or
for storage to be used or consumed in this state tangible
personal properly as defined herein, including a retailer who
transacts a mail order sale.

{d) The term "“dealer" 1s further defined to mean any
person who has sold at retail, or used, or consumed, or
distributed, or stored for use or consumption in this state
tangible personal property and who cannot prove that the tax
levied by this chapter has been paid on the sale at retail,
the use, the consumption, the distribut:ion, or the storage of
such tangible personal property.

{e) The term "dealer" 1s further defined to mean any
person, as used in this chapter, who leases or rents tangible
personal property, as defined :n this chapter, for a

consideration, permitting the use or possession of such

e ) 6D
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property without transferring title thereto, except as
expressly provided for to the contrary herein.

{f) The term "dealer” 13 further defined to mean any
person as used in this chapter, who maintains or has within
this state, directly or by a subsidiary, an office,
distribut:ing house, salesroom, or house, warehouse, or other
place of business.

{g) "Dealer" also means and includes every person who
solicits business either by direct representatives, indirect
representatives, or manufacturers' agents or by distribution
of catalogs or other advertising matter or by any other means
whatscever and by reason thereof receives orders for tangible
personal property or-serv:ees from consumers for use,
consumption, distribution, and storage for use or consumption
in the state: and such dealer shall collect the tax imposed by
this chapter from the purchaser, and no action either in law
or 1n eguity on a sale or transaction as provided by the terms
of this chapter may be had in this state by any such dealer
unless 1t 1s afferatxvely shown that the provisions of this
chapter have been fully complied with.

{h) "Dealer™ also means and includes every person who,
as a representative, agent, or solicitor of an out-of-state
principal or principals, solicits, receives, and accepts
orders from consumers in the state for future delivery and
whose principal refuses to register as a dealer.

(1) ™"Dealer" also means and includes the state,
county, municipality, any political subdivision, agency,
bureau or department or other state or local governmental
instrumentality.

{1} The term "dealer" 1s further defined to mean any

person who leases, or grants a license to use, occupy, or
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enter upon, living quarters, sleeping or housekeeping
accommodations in hotels, apartment houses, roominghouses,
tourist or trailer camps, real property, space or spaces 1n
parking lots or garages for motor wvehicles, docking or storage
space or spaces for boats in boat docks or marinas, or tie
down or storage space or spaces for aircraft at airports. The
term "dealer" also means any person who has leased, occupled,
or used or was entitled to use any living quarters, sleeping
or housekeeping accommodations in hotels, apartment houses,
roominghouses, tourist or trailer camps, real property, space
or spaces 1n parking lots or garages for motor vehicles or
docking or storage space or spaces for boats in boat docks or
marinas, or who has purchased communication services or
electric power or energy, and who cannot prove that the tax
levied by this chapter has been paid to the vendor or lessor
on any such transactions.

{k) "Dealer" also means any person who sells,
provides, or performs a service ta«<able under this part.
"Dealer™ also means any person who purchases, uses, or
consumes a service taxable under this part who cannot prove
that the tax levied by this part has been paid to the seller
of the taxable service.

{3) Every dealer making sales, whether within or
outside the state, of tangible personal property for
distribution, storage, or use or other consumption, in this
state, shall, at the time of making sales, collect the tax
imposed by this chapter from the purchaser.

(4) On all tangible personal property imported or
caused to be imported from other states, territories, the
District of Columbia, or any foreign country, and used by him,

and-on-aii-services-purchased-tn-othar-staktes;—terrrtoarresy
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the-Bratrret-of-Eeiumbras-or-any-forezgn-countryy—and-uased-by
hxzay the dealer, as herein defined, shall pay the tax imposed
by this chapter on all articles of tangible personal property
so imported and used, and-on-ali-services-so-purchased-and
uwsed; the same as 1f such articles er-serv:rees had been sold
at retail for use or consumption in this state. For the
purposes of this chapter, the use, or consumption, or
distribution, or storage to be used or consumed 1in this state
of tangible personal property shall each be equivalent to a
sale at retail; and the tax shall thereupon immediately levy
and be collected 1n the manner provided herein, provided there
shall be no duplication of the tax in any event.

{5)(a)l. Except as provided in subparagraph 2., 1t 1s
not the intention of this chapter to levy a tax upon tangaible
personal property imported, produced, or manufactured in this
state for export, provided that tangible personal property may
not be considered as being 1mported, produced, or manufactured
for export unless the i1mporter, producer, or manufacturer
delivers the sa;e to a licensed exporter for exporting or to a
common carrier for shipment cutside the state or mails the
same by United States mail to a destination outside the state;
or, 1n the case of aircraft being exported under their own
power to a destination ocutside the continental limits of the
United States, by submission to the department of a duly
signed and validated United States customs declaration,
showing the departure of the aircraft from the continental
United States; and further with respect to aircraft, the
canceled United States registry of said aircraft; or in the
case of parts and equipment installed on aircraft of foreign
registry, by submission to the department of documentation,
the extent of which shall be provided by rule, showing the
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departure of the aircraft from the continental United States,
nor 1s 1t the intention of this chapter to levy a tax on any
sale which the state 1s prohibited from taxing under the
Constitutlon or laws of the United States. Every retail sale
made to a person physically present at the time of sale shall
be presumed to have been delivered 1n this state.

2.a. Notwithstanding subparagraph 1., a tax 1s levied
on each sale of tangible personal property to be transported
to a cooperating state as defined in sub-subparagraph c., at
the rate specified in sub-subparagraph d. However, a Florida
dealer will be relieved from the reguirements of collecting
taxes pursuant to this subparagqraph 1f the Florida dealer
obtains from the purchaser an affidavit setting forth the
purchaser's name, address, state taxpayer identification
number, and a statement that the purchaser 1s aware of his
state's use tax laws, 1s a registered dealer 1n Florida or
another state, or is purchasing the tangible personal property
for resale or 1s otherwise not reguired to pay the tax on the
transaction. The department may, by rule, provide a form to
be used for the purposes set forth herein.

b. For purposes of this subparagraph, "a cooperating
state™ 1s one determined by the executive director of the
department to cooperate satisfactorily with this state 1n
collecting taxes on mail order sales. WNo state shall be so
determined unless 1t meets all the following minimum
requirements.

(I} It levies and collects ta«es on mail order saies
of property transported from that state to persons in th:s
state, as described in s. 212.0596, upon request of the

department.
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1 {II) The tax 50 collected shall be at the rate
2| specified in s. 212.05, not including any local option or

3| tourist or convention development taxes collected pursuant to

4| s. 125.0104 or this part.

5 {III}) Such state agrees to remit to the department all
6| taxes so collected no later than 30 days from the last day of
7| the calendar quarter following their collection.

8 {IV) Such state authorizes the department to audit

9| dealers within 1ts jurisdiction who make mail order sales that
10| are the subject of s. 212.0596, or makes arrangements deemed
11| adequate by the department for auditing them with 1ts own

12| personnel.

13 (V) Such state agrees to provide to the department

14| records obtained by i1t from retailers or dealers in such state
15| showing delivery of tangible personal property into this state
16| upon which no sales or use tax has been paid in a manner
17| simirlar to that provided in sub-subparagraph g.

18 c. For purposes of this subparagraph, "sales of

19| tangible persoﬂﬁl property to be transported to a cooperating
20| state" means mairl order sales to a person who 18 1n the
21| cooperating state at the time the order 1is executed, from a
22| dealer who receives that order in this state.
23 d. The tax levied by sub-subparagraph a. shall be at
24| the rate at which such a sale would have been taxed pursuant
25| to the cooperating state's tax laws if consummated 1n the

26| cooperating state by a dealer and a purchaser, both of whom

27| were physically present in that state at the time of the sale.
28 e. The tax levied by sub-subparagraph a., when
29| collected, shall be held in the State Treasury in trust for

30| the benefit of the cooperating statey and shall be pai:d to 1t

31| at a time agreed upon between the department, acting For this

72 SD 6D
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state, and the cooperating state or the department or agency
designated by 1t to act for 1t; however, such payment shalls
in no eventy be made later than 30 days from the last day of
the calendar quarter after the tax was collected. Funds held
in trust for the benefit of a cooperating state shall not be
subject to the service charge 1mposed by s. 215.20.

£. The department 1s authorized to perform such acts
and to provide such cooperation to a cooperating state with
reference to the tax levied by sub-subparagraph a. as 1is
required of the cooperatlng state by sub-subparagraph b.

g. In furtherance of this act, dealers selling
tangible personal property for delivery in another state shall
make available to the department, upon request of the
department, records of all tangible personal property so sold.
Such records shall include a descraption of the property, the
name and address of the purchaser, the name and address of the
person to whom the property was sent, the purchase price of
the property, information regarding whether sales tax was paid
in this state oh the purchase price, and such other
information as the department may by rule prescribe.

{b)l. HNotwithstanding the provisions of paragraph (a),
1t 1s not the intention of this chapter to levy a tax on the
sale of tangible personal property to a nonresident dealer who
does not hold a Florida sales tax registration, provided such
nonresident dealer furnishes the seller a statement declaring
that the tangible personal property will be transported
outside this state by the nonresident dealer for resale and
for no other purpose. The statement shall include, but not be
limited to, the nonresident dealer's name, address, applicable
passport or visa number, arrival-departure card number, and
evidence of authority to do business in his home state or
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country, such as his business name and address, his
occupational license number, 1f applicable, or any other
suitable requirement. The statement shall be signed by the
nonresident dealer and shall include the following sentence:
"Under penalties of perjury, I declare that I have read the
foregoing, and the facts alleged are true to the best of my
knowledge and belief."

2. The burden of proof of subparagraph 1. rests with
the seller, who must retain the proper documentation to
support the exempt sale. The exempt transaction 18 subject to
verification by the department.

{e) It 1s not the intention of this chapter to levy a
tax upon the sale, use, storage, consumption, or distribution
in this state, whether by the importer, exporter, or another
person, of any telecommunications satellite or any associated
launch wehicle, tncluding components of, and parts and motors
for, any such satellite or launch wvehicle, imported or caused
to be imported into this state for the purpose of export by
means of launcﬁlng into space. This intention 1s not affected
by:

1. The destruction in whole or in part of the
satellite or launch vehicle.

2. The failure of a launch to occur or be successful,

3. The absence of any transfer of title to, or
possession of, the satellite or launch vehicle after launch.

4. Anything in this chapter to the contrary.

{6) It 1s however, the intention of this chapter to
levy a tax on the sale at retail, the use, the consumption,
the distribution, and the storage to be used or consumed in

this state of tangible personal property after 1t has come to

G . 5p 6D




10
11
12
13
14
15
16
17
13
19
20
21
22
23
24
25
26
27
28
29
30
k)|

CS for CS for SB 5D &« CS for SB 6D Second Engrossed

rest i1n this state and has become a part of the mass property
of this state.

(7) The provasions of this chapter do not apply in
respect to the use or consumption of tangible personal
property er-servzees, or distribution or storage of tangible
perscnal property er-servieces for use or consumption in this
state, upon which a like tax equal to or greater than the
amount imposed by this chapter has been lawfully imposed and
pa:d in another state, territory of the United States, or the
District of Columbra. The proof of payment of such tax shall
be made according to rules and regulations of the department.
If the amount of tax paird in another state, territory of the
United States, or the District of Columbia 1s not equal to or
greater than the amount of tax imposed by this chapter, then
the dealer shall pay to the department an amount sufficient to
make the tax paid in the other state, territory of the United
States, or the District of Columbia and 1n this state egual to
the amount imposed by this chapter.

(8) Usé tax will apply and be due on tangible personal
property imported or caused to be imported into this state for
use, consumption, distcibution, or storage to be used or
consumed in this state; provided, however, that 1t shall be
presumed that tangible personal property used in another
state, territory of the United States, or the District of
Columbia for 6 months or longer before being imported 1nto
this state was not purchased for use in this state. The
rental or lease of tangible personal property which 1s used or
stored in this state shall be taxable without regard to 1its
prior use or tax paid on purchase outside this state.

(9) The taxes imposed by this chapter do not apply to
the use, sale, or distribution of religious publications,
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1‘ bibles, hymn books, prayer books, vestments, altar

2| paraphernalia, sacramental chalices, and like church service
3| and ceremonial raiments and egquipment.

4 {10) No title certificate may be 1ssued on any boat,

5| mobile home, motor wehicle, or other wvehicle, or, 1f no title
6| 1s required by law, no license or registration may be issued
7| for any boat, mobile home, motor vehicle, or other wvehicle,

B| unless there 1s filed with such application for tatle

89| certificate or license or registration certificate a receipt
10{ issued by an authorized dealer or a designated agent of the
11| Department of Revenue, evidencing the payment of the tax

12| imposed by this chapter where the same is payable. For the

13| purpose of enforcing this provision, all county tax collectors
14| and all persons or firms authorized to sell or 1issue boat,

15| mobile home, and motor wvehicle licenses are hereby designated
16| agents of the department and are required to perform such duty
17} in the same manner and under the same conditions prescribed

18| for their other duties by the constitutien or any statute of
19| this state. Al& transfers of title to boats, mobile hcmes,

20| motor vehicles, and other vehicles are taxable transactions,
21| unless expressly exempt under this chapter.

22 Section 21. Effective February 1, 1988, paragraph (a}
23| of subsection {l) of section 212.06, Florida Statutes, as

24| amended by section 12 of chapter 87-6, section 3 of chapter

25| 87-99, section 1 of chapter 87-370, and section 4 of chapter
26| 87-402, Laws of Florida, 1s amended to read:

27 212.06 Sales, storage, use tax; collectible from

28| dealers; “dealer" defined; dealers to collect from purchasers;
29| legislative 1ntent as to scope of tax.--

10 {1)(a) The aforesaid tax at the rate of 6 5 percent of

31{ the retall sales price as of the moment of sale, 6 5 percent
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of the cost price as of the moment of commingling with the
general mass of property in this state, as the case may be,
shall be collectible from all dealers as herein defined on the
sale at retail, the use, the consumption, the distrabution,
and the storage for use or consumption in this state of
tangible personal property or services taxable under thais
part. The full amount of the ta« on a credit sale,
installment sale, or sale made on any kind of deferred payment
plan shall be due at the moment of the transaction in the same
manner as on a cash sale.

Section 22. Section 212.065, Florida Statutes, 1s
created to read:

212.065 Road construction.--

{l) Notwithstanding any other provision of this part,
with regard to road construction done pursuant to an arms-
length contract, a tax at the rate of 5 percent shall be
imposed upon 50 percent of the contract price.

(2) Foé purposes of this section, the term:

{a) "Building materials" means those materials which
are incorporated into and become a component part of a road.

{b} "Contract price" means the total consideration
paid for road construction pursuant to the contract.

{c} "Road construction” means construction of a road
as defined i1n s. 334.03(17), a private road which includes one
or more components listed in s 334 03(17), parking lot,
airport landing area or taxiway, or helicopter pad.

{3) Prime contractors and subcontractors certified
pursuant to chapter 2337 may obtain resale permits from the

department to be used when purchasing building materials.
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(4) The tax imposed pursuant to this section shall be
due from the prime contractor when he 1s paid. If the
contract price 1s paid in draws or installments, the amount of
tax to be paid with respect to each such draw or installment,
before application of the dealer credit, shall be that
proportion of the tax due on the total contract price which
the amount of the draw or installment bears to the total
contract price,

{(5) This section applies only to construction pursuant
to contracts entered into on or after the effective date of
this section.

Section 23. Effective February 1, 1988, subsection (1}
of section 212.065, Florida Statutes, as created by this act,
1s amended to read:

212.065 Road construction.--

(1) Notwithstanding any other provision of this part,
with regard to road construction done pursuant to an arms-
length contract, a tax at the rate of 6 5 percent shall be
imposed upon Saxpercent of the contract price.

Section 24. Section 212.07, Florida Statutes, as
amended by section 13 of chapter 87-6, Laws of Florida, 1is
amended to read:

212.07 Sales, storage, use tax; tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove payment of the tax, penalties; general
exemptions.=—

{1}(a) The privilege tax herein levied measured by
retail sales shall be collected by the dealers from the
purchaser or consumer. Execept-as-obtherwrse-specrfrcatly

provided;-the-sates-and-use-tax—-en-services—herern—tevzed

78 3 SD, G:D




CS for CS for SB 5D & CS for SB 6D Second Engrossed

1| measared-by-retazri-sates-shaii-irkewrse-be-coliected-by-the

2| deaters-from-the-purchaser~or-consumers

3 {b}] A resale must be i1n strict compl:iance with the

4| rules and regulations, and any dealer who makes a sale for

5| resale which 1s not in strict compliance with the rules and

6| regulations shall himself be liable for and pay the tax. A

7| dealer may, through the i1nformal protest provided for 1in s.

8| 213.21 and the rules of the Department of Revenue, prowvide the
9| department with evidence of the exempt status of a sale. The
10| Department of Revenue shall adopt rules which provide that

11| valid resale certificates and consumer certificates of

12| exemption executed by those dealers or exempt entities which
13| were regrstered with the department at the time of sale shall
14| be accepted by the department when submitted during the

15| protest period but may not be accepted in any proceeding under
16| chapter 120 or any circult court action instituted under

17| chapter 72.

18 {2) A dealer shall, as far as practicable, add the

19| amount of the ééx imposed under this chapter to the sale

20| price, and the amount of the tax shall be separately stated as
21| Florida tax on any charge ticket, sales slip, invoice, or

22] other tangible ewvidence of sale. Such tax shall constitute a

23| part of such price, charge, or proof of sale which shall be a
24| debt from the purchaser or consumer to the dealer, until paid,
25{ and shall be reccoverable at law in the same manner as other
26| debts. Where 1t 1s impracticable, due to the nature of the

27| business practices within an industry, to separately state

28| Florida ta« on any charge ticket, sales slip, invoice, or

29| other tangible evidence of sale, the department may estaplish

30} an effective tax rate for such :industry. The department may

31( also amend this effective tax rate as the industry's pricing

SD. 6D
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or practices change. Except as otherwise specifically

provided, any dealer who neglects, fails, or refuses to

W oM

collect the tax here:in provided upon any, every, and all

[

retairl sales made by him or his agents or employees of
tangible personal property or services which are subject to
the tax imposed by this chapter shall be liable for and pay

the tax himself.

@ =~ @&

{3) Any dealer who fails, neglects, or refuses to

9| collect the tax herein provided, either by himself or through
10| his agents or employees, 1s, 1n addition to the penalty of

11| being liable for and paying the tax himself, gurlty of a

12| misdemeanor of the second degree, punishable as provided 1in s.
13} 775.082 or s, 775.083.

14 (4) A dealer engaged in any business er—-:tn-selirng-any
15| servrces taxable under this chapter may not advertise or hold
16| out to the public, in any manner, directly or indirectly, that
17| he will absorb all or any part of the tax, or that he will

18| relieve the purchaser of the payment of all or any part of the
19| tax, or that tﬁb tax will not be added to the selling price of
20| the property or services taxable under this pacrt sold or

21| released or, when added, that 1t or any part thereof will be
22| refunded either directly or indirectly by any method

23| whatsoever. A person who violates this provision with respect
24| to advertising or refund 1s guilty of a misdemeanor of the

25| second degree, punishable as provided in s. 775.082 or s.

26| 775.083. A second or subseguent offense constitutes a

27| misdemeanor of the first degree, punishable as provided in s.
28| 775.082 or s. 775.083.

29 (5) The gross proceeds derived from the sale in this

30| state of livestock, poultry, and other farm products direct

31| from the farm are exempted from the tax levied by thais
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chapter, provided such sales are made directly by the
producers., The producers shall be entitled to such eremptions
although the livestock so sold in this state may have been
registered with a breeders’' or registry association prior to
the sale and although the sale takes place at a livestock show
or race meeting, so long as the sale 1s made by the original
producer and within this state. When sales of livestock,
poultry, or other farm products are made to consumers by any
person, as defined herein, other than a producer, they are not
exempt Erom the tax imposed by this chapter. The foregoing
exemption does not apply to ornamental nursery stock offered
for retail sale by the producer.

{6} It 1s specifically provided that the use tax as
defined herein does not apply to livestock and livestock
products, to poultry and poultry products, or to farm and
agricultural products, when produced by the farmer and used by
him and members of his family and his employees on the farm.

{7) Provided, however, that each and every
agricultural co;modxty sold by any person, other than a
producer, to any other person who purchases not for direct
consumption but for the purpose of acquiring raw products for
use or for sale in the process of preparing, finishing, or
manufacturing such agricultural commodity for the ultimate
retarl consumer trade shall be and 1s exempted from any and
all provisions of this chapter, including payment of the tax
applicable to the sale, storage, use, or transfer, or any
other utilization or handling thereof, except when such
agricultural commodity 1s actually sold as a marketable or
finished product to the ultimate consumer:; and in no case

shall more than one tax be exacted
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(8) The term "agricultural commodity,”™ for the
purposes hereof, means horticultural, poultry and farm
products, and livestock and livestock products

(9) Any person who has purchased at retail, used,
consumed, distributed, or stored for use or consumption i1n
this state tangible personal property, admissions,
communication or other services taxable under this part, or
leased tangible personal property, or who has leased,
occupied, Or uSed or was entitled to use any real property,
space or spaces 1n parking lots or garages for motor wvehicles
or docking or storage space, or spaces for boats in boat docks
or marinas and cannot prove that the tax levied by this
chapter has been paid to his vendor, lessor, or other person
1s directly liable to the state for any tax, interest, or
penalty due on any such taxable transactions.

Section 25. Effective July 1, 1988, subsections (3)
and (4) of section 212.07, Florida Statutes, as amended by
section B85 of chapter 87-6 and section 53 of chapter 87-101,
Laws of Florldal are amended to read:

212.07 Sales, storage, use tax; tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove payment of the tax; penalties; general
exemptions.—-—

{3) Any dealer who fails, neglects, or refuses to
collect the tax herein provided, either by himself or through
his agents or employees, 1s, 1n addition to the penalty of
being liable for and paying the tax himself, guilty of a
misdemeanor of the first degree, punishable as provided 1in s.
775.082, s. 775.083, or s. 775 084.

{4} A dealer engaged 1n any business sr-in-seil:ng-any

seryrees taxable under this chapter may not advertise cor hold
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out te the public, in any manner, directly or indirectly, that
he will absorb all or any part of the tax, or that he will
relieve the purchaser of the payment of all or any part of the
tax, or that the tax will not be added to the selling price of
the property or services sold cr released or, when added, that
it or any part thereof will be refunded either directly or
indirectly by any method whatsoever. A person who violates
this provision w:ith respect to advertising or refund 1s guilty
of a misdemeanor of the second degree, punishable as provided
in s. 775.082, s. 775.083, or s. 775.084. A second or
subsequent offense constitutes a misdemeanor of the first
degree, punishable as provided in s. 775.082, s. 775,083, or
s. 775.084.

Section 26. Section 212.08, Florida Statutes, as
amended by sections 14 and 25 of chapter 87-6, section 4 of
chapter 87-72, section 4 of chapter 87-99, sect:on 13 of
chapter 87-101, and section 2 of chapter 87-370, Laws of
Florida, 1s amended to read:

212.08 .Salea. rental, use, consumption, distribution,
and storage tax; specified exemptions.--The sale at retail,
the rental, the use, the consumption, the distribution, and
the storage to be used or consumed 1n this state of the
following are nereby specifically exempt from the tax imposed
by part I of this chapter.

(1) EXEMPTIONS; GENERAL GROCERIES.--

{a) There are exempt frcm the tax imposed by tn:is
chapter focd and drinks for human consumpt:ion except cardy.
Unless the exemption prov.ded by paragraph (7)(gq)tb} for
school lunches, paragraph (7)(1)fe} for meals to cectain

patients or inmates, or paragraph (7)(k)fh} for meals provided
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by certain nonprofit organizations pertains, none of such
1tems of food or drinks means

1. Food or drinks served, prepared, or sold in or by
restaurants; drugstores, lunch counters; cafeterias; hotels;
amusement parks; racetracks; taverns; concession stands at
arenas, auditoriums, carnivals, fairs, stadiums, theaters, or
other like places of business; or by any business or place
required by law to be licensed by the Division of Hotels and
Restaurants of the Department of Business Regulation, except
bakery products sold in or by pastry shops, doughnut shops, or
like establishments for consumption off the premises;

2. Foods and drinks sold ready for immediate
consumption from vending machines, pushcarts, motor vehicles,
or any other form of vehicle;

3. Soft drinks, which include, but are not limited to,
any nonalcoholic beverage; any preparation or beverage
commonly referred to as a "soft drink™; or any noncarbonated
drink made from milk derivatives or tea, when sold in cans or
similar contazﬁbrs. The term "soft drink™ does not include:
natural fruit or vegetable juices or their concentrates or
reconstituted natural concentrated fruit or vegetable juices,
whether frozen or unfrozen, dehydrated, powdered, granulated,
sweetened or unsweetened, seasoned with salt or spice, or
unseasoned, coffee or coffee substitutes; tea except when sold
1n containers as provided herein; cocoa: products intended to
be mixed with milk; or natural fluid milk;

4., Foods or drinks cocked or prepared on the seller's
premises and sold ready for immediate consumption either on or
off the premises, excluding bakery products for off-premises
consumption unless such foods are taxed under subparagraph 1.

or subparagraph 2.; cr
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5. Sandwiches sold ready for immediate consumption.

For the purposes of this paragraph, "seller's premises" shall
be construed broadly, and means, but 1s not limited to, the
lobby, aisle, or auditorium of a theater, the seating, aisle,
or parking area of an arena, rink, or stadium, or the parking
area of a drive-in or outdoor theater. The premises of a
caterer with respect to catered meals or bheverages shall be
the place where such meals or beverages are served.

(b}l. Food or drinks not exempt under paragraph {a)
shall be exempt, notwithstanding that paragraph, when
purchased with food coupons or Spectal Supplemental Food
Program for Women, Infants, and Children vouchers issued under
authority of federal law.

2. This paragraph 1s effective only while federal law
prohibits a state's participation in the federal food coupon
program or Special Supplemental Food Program for Women,
Infants, and Children if there 1s an official determination
that state or focal sales taxes are collected within that
state on purchases of food or drinks with such coupons.

3, This paragraph shall not apply to any food or
drinks on which federal law shall permit sales taxes without
penalty, such as termination of the state's participation.

(2) EXEMPTIONS; MEDICAL.--

{a) There shall be exempt from the tax imposed by this
chapter any product, supply, or medicine dispensed 1in a retail
establishment by a pharmacist licensed by the state, according
to an individual prescription or prescriptions written by a
prescriber authorized by law to prescribe medicinal deugs:
hypodermic needles; hypodermic syringes; chemical compounds

and test kits used for the diragnosis or treatment of human
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disease, 1llness, or 1njury; and common household remedies
recommended and generally sold for internal or external use in
the cure, mitigation, treatment, or prevention of 1llness or
disease 1n human beings, but not including cosmetics or toplet
articles, notwithstanding the presence of medicinal
ingredients therein, according to a list prescribed and
approved by the Department of Health and Rehabilitative
Services, which list shall be certified to the Department of
Revenue from time to time and included in the rules
promulgated by the Department of Revenue. There shall also be
exempt from the tax amposed by this chapter artificial eyes
and limbs, orthopedic shoes; prescription eyeglasses and items
1ncidental thereto or which become a part therecf: dentures;
hearing aids: crutches; prosthetic and orthopedic appliances;
and funerals. Funeral directors shall pay tax on all tangible
personal property used by them in their business.

(b) For the purposes of thig subsection:

1. "Prosthetic and orthopedic appliances” means any
apparatus, Lnsé}ument. device, or equipment used to replace or
substitute for any missing part of the body, to alleviate the
malfunction of any part of the body, or to assist any disabled
person in leading a normal life by facilitating such person's
mobi1lity. Such apparatus, instrument, device, or equipment
shall be exempted according to an irndividual prescription or
prescriptions writkten by a prescriber authorized by law to
prescribe medicinal drugs or according to a list prescribed
and approved by the Department of Health and Rehabilitative
Services, wbich list shall be certified to the Department of
Revenue from time to time and included in the rules

promulgated by the Department of Revenue.
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2. “Cosmetics"™ means articles intended to be rubbed,
poured, sprinkled, or sprayed on, introduced into, or
otherw:se applied to the human body for cleansing,
beautifying, promoting attractiveness, or altering the
appearance and articles intended for use as a compound of any
such articles, including, but not limited to, cold creams,
suntan lotions, makeup, and body lotions.

3. "Toilet articles” means any article advertised or
held ocut for sale for grooming purposes and those articles
which are customarily used for grooming purposes, regardless
of the name by which they may be known, including, but not
limited to, scap, toothpaste, hair spray, shaving products,
colognes, perfumes, shampoo, deodorant, and mouthwash.

{c) Chlorine shall not be exempt from the tax imposed
by this part when used for the treatment of water 1n sSwilmming
pools.

(d) This subsection shall be strictly construed and
enforced.

{3) EXEMPTIONS, PARTIAL; CERTAIN FARM EQUIPMENT.,--
There shall be taxable at the rate of 3 percent the sale, use,
consumption, or storage for use in this state of self-
propelled or power-drawn farm equipment used exclusavely by a
farmer on a farm owned, leased, or sharecropped by him in
plowing, planting, cultivating, or harvesting crops. The
rental of self-propelled or power-drawn farm equipment shall
be taxed at the rate of 5 percent.

(4) EXEMPTIONS, ITEMS BEARING OTHER EXCISE TAXES,
ETC.--

(a) Also exempt are:

1. Water (not exempting mineral water or carbonated
water).

87
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2. All fuels used by a public or private util:ity,
ineluding any municipal corporation or rural electric
cooperative association, 1Ln the generation of electric power
or energy for sale. Fuel other than motor fuel and special
fuel 1s taxable as provided in this part, with the exception
of fuel expressly exempt herein. However, diesel fuel and
kerosene used in any tractor, vehicle, or other farm eguipment
which 1s used exclusively on a farm or for processing farm
products on the farm are taxable as provided in part II.
Motor fuels and special fuels are taxable as provided in part
II, with the exception of those motor fuels and special fuels
used by rallroad locomotives or vessels to transport persons
or property in interstate or foreign commerce which are
taxable under this part only to the extent provided herein.
The basis of the tax shall be the ratio of intrastate mileage
to interstate or foreign mileage traveled by the carrier's
railroad locomotives or vessels which were used 1n interstate
or foreign commerce and which had at least some Florida
mileage during lhe previous fiscal year of the carrier, such
ratio to be determined at the close of the fiscal year of the
carrier. This ratio shall be applied each month to the total
Florida purchases made in this state of gasoline and other
fuels to establish that portion of the total used and consumed
1n i1ntrastate movement and subject to tax under this part.
Fuels used excliusively in i1ntrastate commerce do not gualify
for the proration of tax.

3. The transmission or wheeling of electricity.

{b)} Alcohol:ic beverages and malt beverages are not
exempt. The terms "alcoholic beverages" and "malt beverages"”
as used in this paragraph have the same meanings ascribed to

them i1n ss. S61.01(4) and 563.01, respectively. It is
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determined by the Legislature that the classification of
alcoholic beverages made :in th.s paragraph for the purpose of
extending the tax imposed by this chapter 1s reasonable and
Just; and 1t 1s aintended that such tax be separate from, and
in addition to, any other tax imposed on alcoholic beverages.

[(5) EXEMPTIONS; ACCOUNT OF USE.--

{a) Items in agracultural use and certain nets.--There
are exempt from the tax imposed by this chapter nets designed
and used exclusively by commercial fisheries; fertilizers,
insecticides, herbicides, and fungicides used for application
on crops Or groves; portable containers used for processing
Earm products; field and garden seeds; nursecy stock.
seedlings, cuttings, or other propagative material purchased
for growing stock, cloth, plastic, and other similar materials
used for shade, mulch, or protection from freost or insects on
a farm; and liquefied petroleum gas or other fuel used to heat
a structure 1n which started pullets or broilers are raised;
however, such exemption shall not be allowed unless the
purchaser or léésee si1gns a certificate stating that the item
to be exempted 1s for the exclusive use designated herein.

(b) HMachinery and eguipment used to 1ncrease
producktive output.--

1. Industrial machinery and eguipment purchased for
use in new businesses which manufacture, process, compound, or
produce for sale 1tems of tangible personal property at fixed
locations and-services-drrectiy-reiated-teo-the-rnstaziatron-of
such-machinery-and-equrpmenty-axcindrng-conatructron-servrces;
are exempt from the tax 1mposed by this chapter upon an
affirmative showing by the taxpayer to the satisfaction of the
department that such items are used in a new business 1n this

state. Such purchases must be made prior to the date the
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business first begins :its productive operations, and delivery
of the purchased item must be made within 12 months of that
date.

2. Industrial machinery and eguipment purchased for
use 1n expanding manufacturing facilities or plant units which
manufacture, process, compound, or produce faor sale items of
tangible personal property at fixed locations i1n this state
and-servrees-drrectiy-reiated-to-the-rnstatiatron-of-such
mach:nery-and-equrpmenty-excludsng-eonstructron-servrcesy are
exempt from any amount of tax imposed by this chapter 1in
excess of $100,000 per calendar year upon an affirmative
showing by the taxpayer to the satisfaction of the department
that such items are used to increase the productive ocutput of
such expanded business by not less than 10 percent.

3.a. To receive an exemption provided by subparagraph
1. or subparagraph 2., a gualifying business entity shall
apply to the department for a temporary tax exemption permit.
The application shall state that a new business exemption or
expanded busine;s exemption 1s being sought. Upon a tentative
affirmative determination by the department pursuant to
subparagraph 1. or subparagraph 2., the department shall issue
such permit.

b. The applicant shall be required to maintain all
necessary books and records to support the exemption. Upon
completion of purchases of gualified machinery and; ecuipmentsy
or-servyrees pursuant to subparagraph 1. or subparagraph 2.,
the temporary tax permit shall be delivered to the department
or returned to the department by certified or registered mail,
The department shall have 4 years from the date of delivery or
date of receipt to perform an audit of such purchases,

notwithstanding the provisions of s. 212.14(6).
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1 c. If, in a subsequent audit conducted by the
2| department, 1t 1s determined that the machinery andr
3| equipment7-er-serviees purchased as exempt under subparagraph

4| 1. or subparagraph 2. did not meet the criteria mandated by

5| this paragraph or 1f commencement of production d:d not occur,
6| the amount of taxes exempted at the time of purchase shall

7| i1mmediately be due and payable to the department by the

8| business entity, together with the appropriate interest and

9| penalty, computed from the date of purchase, 1n the manner

10| prescribed by this chapter.

11 d. In the event a qualifying business entity fails to
12| apply for a temporary exemption permit or 1f the tentative

13| determination by the department required to obtain a temporary
14| exemption permit 1S negative, a qualifying business entity

15| shall receive the exemption provided in subparagraph l. or

16| subparagraph 2. through a refund of previously paid taxes. HNo
17| refund may be made for such taxes unless the criteria mandated
18| by subparagraph 1. or subparagraph 2. have been met and

19| commencement of‘productlon has occurred.

20 4. The department shall promulgate rules governing

21] applications for, 1ssuance of, and the form of temporary tax
22| exemption permits; provisions for recapture of taxes; and the
23| manner and form of refund applications and may establish

24| guidelines as to the requisites for an affirmative showing of
25| increased productive output, commencement of production, and
26| qualification for exemption,

27 5. The exempticns provided in subparagraphs 1. and 2,
28| do not apply to machinery ory eqguipment;-or-serviees purchased

29| or used by electric utility companies, communications

30| companies, phosphate or other solid minerals severance,

31| mining, or processing operations, ©1l or gas exploration or

21 ji[l aeD
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production operations, prainting or publishing firms, any firm
subject to regulation by the Division of Hotels and
Restaurants of the Department of Business Regulation, or any
firm which does not manufacture, process, compound, or produce
for sale i1tems of tangible personal property.

6. For the purposes of the exemptions provided in
subparagraphs 1. and 2., these terms have the following
meanings:

a. "Industrial machinery and equipment” means "section
38 property™ as defined in s. 48(a)(1}(A) and (B){1) of the
Internal Revenue Code, provided "industrial machinery and
equipment” shall be construed by regulations adopted by the
Department of Revenue to mean tangible property used as an
integral part of the manufacturing, processing, compounding,
or producing for sale of i1tems of tangible personal property.
Such term includes parts and accessories only to the extent
that the exemption thereof is consistent with the provisions
of this paragraph.

b. 'Préhuctxve output" means the number of units
actually produced by a single plant or operation in a single
continuous l2-month period, irrespective of sales. Increases
in productive output shall be measured by the output for 12
continuous months 1mmediately following the completion of
installation of such machinery or egquipment over the output
for the 12 continuous months immediately preceding such
installation. However, i1f a different l12-month continuous
period of time would more accurately reflect the increase 1in
productive output of machinery and equipment purchased to
facilitate an expansion, the increase in productive output may
be measured during that l2-month continuous period of time if
such time period 1s mutually agreed upcn by the Department of

S0, 6D
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Revenue and the expanding business prior to the commencement
of production; but in no case may such time period begin later
than 2 years following the completion of installation of the
new machinery and equipment. The units used to measure
productive output shall be physically comparable between the
two periods, irrespective of sales.

(c) Machinery and; equipmenty-es-serv:ees used 1n
production of electrical or steam energy.--The purchase of
machinery and equipment for use at a fixed location, which
equipment and machinery are necessary in the production of
electrical or steam energy resulting from the burning of
borler fuels other than residual oil, 1s and-services-d:srectiy
related-to-the-snatetiatron-af-such-machrnery-and-equrpments
exciudrng-constructron-servrcesy—are exempt from the tax
imposed by this chapter. Such electrical or steam energy must
be primarily for use in manufacturing, processing,
compounding, or producing for sale items of tangible personal
property in this state. However, the exemption provided for
in this parag:é%h shall not be allowed unless the purchaser
signs an aff:davit stating that the 1tem or items to be
exempted are for the exclusive use designated herein. Any
person furnishing a false affidavit to the vendor for the
purpose of evading payment of any ta« 1mposed under chapter
212 shall be subject to the penalty set forth in s. 212.085
and as otherwise provided by law

(d) Machinery ands equipmenty-or-servrees used under
federal procurement contract.--

1. Industr:ial machinery ard equipment purchased by an
expanding business which manufactures tanglble personail
property pursuant to federal procurerent regulations at fixed

locations in this state and-services-drrectiy-reiated-to-the
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tnatatiabran-of-such~machrnery-and-~equrpmenty-exeindrng
construetron-servreesy are partially exempt from the tax
imposed 1n this chapter on that portion of the tax which 1s in
excess of $100,000 per calendar year upon an affirmative
shewing by the taxpayer to the satisfaction of the department
that such i1tems are used to increase the implicit productive
output of the expanded business by not less than 10 percent.
The percentage of increase is measured as deflated implacit
productive output for the calendar year during which the
installation of the machinery or equipment 1s completed or
during which commencement of production utilizing such i1tems
1s begun divided by the implicit productive output for the
preceding calendar year. In no case may the commencement of
production begin later than 2 years following completion of
installation of the machinery or equipment.

2. The amount of the exemption allowed shall equal the
taxes otherwise imposed by this chapter in excess of $100,000
per calendar year on gualifying industrial machinery orz
equspment;—er—;grv:ees reduced by the percentage of gross
receipts from cost-reimbursement type contracts attributable
to the plant or operation to total gross receipts so
attributable, accrued for the year of completion or
commencement .

3. The exemption provided by this paragraph shall
1nure to the taxpayer only through refund of previously paid
taxes. Such refund shall be made within 30 days of formal
approval by the department of the taxpayer's application,
which application may be made on an annual basis following
installation of the machinery or equipment.

4. For the purposes of this paragraph, the term:

924 - _SD, G_D
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a. "Cost-reimbursement type contracts"” has the same
meaning as in 32 C.F.R. 8. 3-405.

b. "Deflated implicit productive output™ means the
product of wmplicit productive output times the gquotient of
the national defense implicit price deflator for the preceding
calendar year divided by the deflator for the year of
completion or commencement.

c. "Eligible costs" means the total direct and
indirect costs, as defined in 32 C.F.R. ss. 15-202 and 15-203,
excluding general and administrative costs, selling expenses,
and profit, defined by the uniform cost-accounting standards
adopted by the Cost-Accounting Standards Board created
pursuant to 50 U.S.C. s. 2168.

d. "Implicit productive output” means the annual
eligible costs attributable to all contracts or subcontracts
subject to federal procurement regulations of the single plant
or operation at which the machinery or eguipment 18 used.

e. "Industrial machinery and equipment" means "section
38 property” as'defined i1n s. 48{a)(l)(A) and (B){1) of the
Internal Revenue Code, provided such industrial machinery and
equipment qualified as an eligible cost under federal
procurement regulations and are used as an integral part of
the tangible personal property production process. Such term
1ncludes parts and accessories only to the extent that the
exemption of such parts and accessories 1s consistent with the
provasions of this paragraph.

f. "National defense impl:icit price deflator” means
the national defense implicit price deflator for the gross
national product as determined by the Bureau of Economic

Analysis of the United States Department of Commerce.
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5. The exclusions provided in subparagraph (b)S. apply
to this exemption. This exemption applies only to machinery
or equipment purchased pursuant to production contracts with
the United States Department of Defense and Armed Forces, the
National Aeronautics and Space Administration, and other
federal agencies for which the contracts are classified for
national security reasons. In no event shall the provisions
of this paragraph apply to any expanding business the increase
1n productive output of which could be measured under the
provisions of sub-subparagraph {b}6.b. as physically
comparable between the two periods.

{e}) Gas used for certaim agricultural purposes.--
Butane gas, propane gas, and all other forms of liquefied
petroleum gases are exempt from the tax imposed by this
chapter if used in any tractor, vehicle, or other farm
equipment which 1s used exclusively on a farm or for
processing farm products on the farm and no part of which gas
1s used in any vehicle or equipment driven or operated on the
public hlghwag;;of this state. This restriction does not
apply to the movement of farm vehicles or farm equipment
between farms. The transporting of bees by water and the
operating of equipment used in the apiary of a beekeeper 1s
also deemed an exempt use. This exemption shall inure to the
taxpayer only through refund of previously paid taxes.

Refunds under this paragraph shall be authorized and
administered as provided in s. 212.67.

(E) Motion picture or video equipment used in motion
picture or television production activities and sound
recording equipment used in the production of master tapes and

master records.--
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1. Motion picture or video equipment and sound
recording equipment purchased or leased for use in this state
in production activities 1s exempt from the tax imposed by
this chapter upeon an affirmative showing by the purchaser or
lessee to the satisfaction of the department that the
equipment will be used for production activities. The
exemption provided by this paragraph shall inure to the
taxpayer only through a refund of previously paid taxes.
Notwithstanding the provisions of s. 212.095, such refund
shall be made within 30 days of formal application, which
application may be made after the complet:ion of production
activities or on a quarterly basis. Notwithstanding the
provisions of chapter 213, the department shall provide the
Department of Commerce with a copy of each refund application
and the amount of such refund, if any.

2. For the purpose of the exemption provided in
subparagraph 1.:

a. "Motion paicture or video equipment” and “sound
recording equxﬁhen:' includes only equipment meeting the
definition of "Section 38 property" as defined 1in s.
48(a){1)(A) and {B){(1) of the Internal Revenue Code that 1is
used by the lessee or purchaser exclusively as an integral
part of production activities; however, motion picture or
video equipment and sound recording equipment does not include
supplies, tape, records, film, or video tape used 1in
productions or other similar i1tems; wvehicles or vessels; or
general office equipment not specifically suited to production
activities. In addition, the term does not 1include equipment
purchased or leased by television or radio broadcasting or
cable companies licensed by the Federal Communications
Commission.
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b. "Production activities” means activities directed
toward the preparation of a:

{I) Master tape or master record embodying sound; or

{I1) Motion picture or television production which is
produced for theatrical, commercial, advertising, or
educational purposes and utilizes live or animated actions or
a combination of live and animated actions. The motion
picture or television production shall be commercially
produced for sale or for showing on screens or broadcasting on
television and may be on film or video tape.

3v--Thia-paragraph-shaii-exprre-and-be-void-duiy-iy
988~

{g) Building materials used in the rehabilitation of
real property located in an enterprise zone.--

1. Building materials used in the rehabilitation of
real property located in an enterprise zone shall be exempt
from the tax imposed by this chapter upon an affirmative
showing to the satisfaction of the department that the items
have been used }or the rehabilitation of real property located
in an enterprise zone. Except as provided in subparagraph 2.,
this exemption inures to the owner, lessee, or lessor of the
rehabilitated real propsarty located in an enterprise zone only
through a refund of previously pa:d taxes. To receive a
refund pursuant to this paragraph, the owner, lessee, or
lessor of the rehabilitated real property located in an
enterprise zone must file an application under oath which
i1ncludes:

a. The name and address of the person claiming the
refund.

b. The refund permit number assigned pursuant to s,

212,095 to such person.
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c. An address and assessment roll parcel number of the
rehabilitated real property in an enterprise zore for which a
refund of previously paid taxes 1s being scught.

d. A description of the improvements made to
accomplish the rehabilitation of the real property.

e A copy of the buildirg permit 1ssued for the
rehabilitation of the real property.

£. A sworn statement, under the pensalty of perjury.
from the general contractor licensed in this state with whom
the applicant contracted to make the improvements necessary to
accomplish the rehabilitation of the real property, which
statement lists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the amount of sales tax paid 1n this
state on the building materials. In the event that a general
contractor has not been used, the applicant shall provide this
information .n a sworn statement, under the penalty of
perjury. Copies of the invo.ces which ev.dence the purchase
of the bu1161n§ materials used in such rehabilitation and the
payment of sales tax on the building materials shall be
attached to the sworn statement provided by the general
contractor or by the applicant. Unless the actual cost of
building materials used in the rehab:ilitation of real property
and the payment of sales taxes due thereon 1s documented by a
general contractor or by the applicant in this manner, the
cost of such building materials shall be an amnount egual to 40
percent of the increase 1n assessed value for ad valorem tax
purposes.

g. Either the 1dentifying number assigned pursuant to
s. 290.0065 to the enterprise zone 11 wnich the rehabilitated

real property 1s located or such alternative proof as may be

% -50, 6D
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1| prescribed by the department, with the concurrence of the
secretary of the Department of Community Affairs, that the
rehabilitated real property i1s located in an enterprise zone,

h. A certification by the property appraiser that the
improvements necessary to accomplish the rehabilitation of the
real property are substantially completed and that the

assessed value for ad valorem tax purposes 1s, or on the next

m < e U e W

ad valorem tax roll will be, 30 percent or more greater than
9| the assessed wvalue for ad valorem tax purposes of the real

10| property on the prior year's assessment roll.

11 2. This exemption inures to a city, county, or other
12| governmental agency through a refund of previously paid taxes
13| 1f the building materials used in the rehabilitation of real
14| property located in an enterprise zone are paid for from the
15| funds of a community development block grant or similar grant
16| or loan program. To receive a refund pursuant to this

17| paragraph, a city, county, or other governmental agency must
18| file an application which includes the same information

19| required to be.Erovlded in subparagraph 1. by an owner,

20| lessee, or lessor of rehabilitated real property. 1In

21| addition, the application must include a sworn statement

22| signed by the chief executive officer of the city, county, or
23| other governmental agency seeking a refund which states that
24| the building materials for which a refund 1s sought were paid
25| for from the funds of a community development block grant oc
26| similar grant or loan program.

27 3. The provisions of s. 212.095(4) do not apply to any
28| refund application made pursuant to this paragraph. No more
29| than one exemption through a refund of previously paid taxes
30| for the rehabilitation of real property shall be permitted for

11| any one parcel of real property. WNo refund shall be granted

100 .
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pursuant to this paragraph unless the amount to be refunded
exceeds $500. No refund granted pursuant to this paragraph
shall exceed the lesser of 97 percent of 5 percent of the cost
of the building materials used in the rehabilitation of the
real property as determined pursuant to sub-subparagraph 1.f.
or $5,000. A refund approved pursuant to this paragraph shall
be made within 30 days of formal approval by the department of

the application for the refund.

| ® g W & W KN

4, The department shall adopt rules governing the

-
o

manner and form of refund applications and may establish

11{ guidelines as to the requisites for an affirmative showing of
12| qualification for exemption under this paragraph.

13 5. The department shall deduct an amount egual to 10
14| percent of each refund granted under the provisions of this
15| paragraph from the amount deposited in the Local Government
16| Half-cent Sales Tax Clearing Trust Fund pursuant to s. 218.61
17| for the county area 1n which the rehabilitated real property
18| 1s located and shall transfer that amount to the General

19! Revenue Fund. ;

20 6. For the purposes of the exemption provided in this
21] paragraph, the term:

22 a. "Building mater:ials” means tangible personal

23| property which becomes a component part of improvements to

24| real property.

25 b. "Real property" has the same meaning as provided 1in
26| s. 192.001{12).

27 c. "Rehabilitation of real properzy" means the

28| reconstruction, renovation, restoration, rehabilitation,

29| construction, or expansion of improvements to real property

30| such that when substantially completed the assessed value for

31§ ad valorem tax purposes 1is 30 percent or more greater than the

101 -:SE)GLD
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assessed value for ad valorem tax purposes of the real
property on the prior year's assessment roll.

d. *"sSubstantially completed” has the same meaning as
provided 1n a. 192.042(1).

7. The provisions of this paragraph shall expire and
be void on December 31, 1994.

{h) Business property used in an enterprise zone.--

1. Business property purchased for use by businesses
located in an enterprise zone which 1s subsequently used in an
enterprise zone shall be exempt from the tax imposed by this
chapter 1f no less than 20 percent of the employees of the
business are cresidents of an enterprise zone, excluding
temporary employees. This exemption inures to the business
only through a refund of previously paid taxes. A refund
shall be authorized upon an affirmative showing by the
taxpayer to the satisfaction of the department that the
requirements of this paragraph have been met.

2. To receive a refund, the business must file under
oath, after thé employment requirements of subparagraph 8.
have been satisfied, an application which includes:

a. The name and address of the business claiming the
refund.

b. The refund permit number assigned pursuant to s.
212.095 to such business.

c. Either the identifying number assigned pursuant to
S. 290.0065 to the enterprise zone i1n which the business 1is
located, or such alternative proof as may be prescribed by the
department, with the concurrence of the secretary of the
Department of Community Affairs, that the business 15 located

in an el‘ltetpt 152 zone.
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1 d. A specific description of the property for wvhich a

2| refund 1s sought, including its serial number or other

3| permanent identification number.

4 e. The location of the property.

5 f. The sales i1nvoice or other proof of purchase of the

6| property, showing the amount of sales tax paid, the date of

7{ purchase, and the name and address of the sales tax dealer

8| from whom the property was purchased,

9 g. The name and address of each permanent employee of
10| the business, including, Eor each employee who 1s a resident
11{ of an enterprise zone, the identifying number assigned
12| pursuant to s. 290.0065 to the enterprise zone in which the
13| employee resides or such alternative proof as may be
14| prescribed by the department, with the concurrence of the
15| secretary of the Department of Community Affairs, that the
16| employee 1s a resident of an enterprise zone,

17 3. The provisions of s 212.095(4) do not apply to any
18| refund application made pursuant to this paragraph. The

19| amount refunde&'on purchases of business property under this
20| paragraph shall be 37 percent of the sales tax paid on such

21| business property. A refund approved pursuant to this

22| paragraph shall be made within 30 days of formal approval by
23| the department of the application for the refund. No refund
24| shall be granted under this paragraph unless the amount to be
25] refunded exceeds 5100 .n sales tar paid on purchases made

26] within a 60-day time period.

27 4. The department shall adopt rules governing the

28| manner and form of refund appl.cations ard may establish

29| guidelines as to the requis:tes for an affirmative showing of

30| gualification for exemption under this paragraph.

101 .
*'Sp, 6D

CODING: Words strreken are deletions; words underlined afe additions.



o T - T ¥ B S R N ]

o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words stricken are deletions, words underlined are additions.

CS for CS for SB 5D & CS for SB 6D Second Engrossed

5 If the department determines that the business
property 1s used outside an enterprise zone within 3 years
from the date of purchase, the amount of taxes refunded to the
business purchasing such business property shall 1mmediately
be due and payable to the department by the business, together
with the appropriate interest and penalty, computed from the
date of purchase, in the manner provided by this chapter.

6. The department shall deduct an amount equal to 10
percent of each refund granted under the provisions of this
paragraph from the amount deposited in the Local Government
Half-cent Sales Tax Clearing Trust Fund pursuant to s. 218.61
for the county area in which the business property 1s located
and shall transfer that amount to the General Revenue Fund.

7. For the purposes of this exemption, the term
"business property" means new or used property defined as
"recovery property” in s. 168(c) of the Internal Revenue Code
of 1954, as amended, except:

a. Property classified as 3-year property under s.
168(c)(2)(A) of‘the Internal Revenue Code of 1954, as amended;

b. Industrial machinery and eguipment as defined 1in
sub-subparagraph (b)6.a.: and

c. Building materials as defined i1n sub-subparagraph
(g)6.a.

8. The employment reguirements established by this
paragraph shall be met during the time period beginning 90
days prior to the date of the i1nitial purchase for which a
refund 1s sought and ending 90 days after the date of the last
purchase for which a refund 1s sought under this paragraph.
However, 1f the business did not exist or was not operating 1n
the enterprise zone 90 days prior to the date of the initial

purchase, the employment requirements established by this

104 _SD 60




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

CODING: Words strtekem are deletions:

CS for CS for SB SD & CS for SB 6D Second Engrossed

paragraph shall be met for not less than 90 days after the
date of the last purchase for which a refurd 1s sought

9. The provisions of this paragrapn shall expire and
be void on December 31, 1994.

{1) There shall be exempt from the tax imposed by this

part all charges for aircraft modification services, including

parts and equipment furnished or installed in connection

therewith, performed under authority of a supplemental type

certificate 1ssued by the Federal Aviation Administration,

{6) EXEMPTIONS; POLITICAL SUBDIVISIONS.--There are
also exempt from the tax imposed by this chapter sales made to
the United States Government, a state, or any county,
municipality, or political subdivision of a state when payment
1s made directly to the dealer by the governmental entity.
This exemption shall not inure to any transaction otherwise
taxable under this chapter when payment 1s made by a
government employee by any means, including, but not limited
to, cash, check, or credit card when that employee .s
subsequently réimbursed by the governmental entity. This
exemption does nct include sales of tangible personal property
made to contractors employed either directly or as agents of
any such government or political subdivision thereof when such
tangible personal property goes into or becomes a part of
public works owned by such government or political subdivision
thereof, except public works in progress or for which bonds or
revenue certificates have been validated on or before August
1, 1959, Th:is exemption does not Lnclude sales, rental, use,
consumption, or storage for use 1in any political subdivision
or municipality in this state of machines and equipment and
parts and accessorles therefor used i1n the generation,
transmission, or distcibution of electrical energy by systems
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1| owned and operated by a political subdivision in this state

2( except sales, rental, use, consumption, or storage for whaich
3{ bonds or revenue certificates are validated on or before

4| January 1, 19732, for transmission or distribution expansion.

Likewise exempt are charges for services rendered by radio and

television astations, tncluding line charges, talent fees, or

license fees and charges for films, videotapes, and

transcriptions used in producing radio or television

["- 2 - - I -

broadeasts.

10 (7) MISCELLANEQUS EXEMPTIONS.--

11 fa) Artificial commemorative flowers.-—Exempt from the
12| tax imposed by this chapter 1s the sale of artificial

131 commemorative flowers by bona fide nationally chartered

14| veterans' organirzations.

15 {b) Boiler fuels.--When purchased for use as a

16| combustible fuel, purchases of natural gas, residual o:il,

17} recycled o01l, waste oil, solid waste material, coal, sulfur,
18| wood, wood residues or wood bark used in an industrial

19| manufacturing, }rocesszng. compounding, or production process
20| at a fixed location in this state are exempt from the taxes
21| imposed by this chapter; however, such exemption shall not be
22| allowed unless the purchaser signs a certificate stating that
23| the fuel to be exempted 1s for the exclusive use designated
24| herein. This exemption does not apply to the use of boiler
25| fuels that are not used in manufacturaing, processing,

26| compounding, or producing items of tangible personal property
27| for sale, or to the use of boiler fuels used by any firm

28 | subject to regulation by the Division of Hotels and

29| Restaurants of the Department of Business Requlation.

o (e) Crustacea bait.--Also exempt from the tax imposed

31| by this chapter 1s the purchase by commercial fishermen of
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bait i1ntended solely for use in the entrapment of Callinectes
sapirdus and Menippe mercenar:ia.

(d) Feeds.--Feeds for poultry and livestock, including
racehorses and dairy cows, are exempt.

{e) Film rentals.--Fi1lm rentals are exempt when an
admission is charged for viewing such film, and license fees
and direct charges for Eilms, videotapes, and transcriptions
used by television or radio stations or networks are exempt.
Hewevery-this-exemption-shalti-net-be-construed-to-exempt-the
sale-or-use-cf-advertrarngs

{f) Flags.--Also exempt are sales of the flag of the
United States and the official state flag of Florida.

(g) Florida Retired Educators Association and 1its
local chapters.--Also exempt EFrom payment of the tax imposed
by this chapter are purchases of office supplies, equipment,
and publications made by the Florida Retired Educators
Associlation and i1ts local chapters.

{h) Guide dogs for the blind.--Also exempt are the
sale or rental of guide dogs for the blind, commonly referred
to as "seeing-eye dogs." and the sale of food or other items
for such guide dogs.

1. The department shall issue a consumer's certificate
of exemption to any blind person who holds an identification
card as provided for in s. 413.091 and who either owns or
rents, or contemplates the ownership or rental of, a guide dog
for the blind. The consumer's certificate of exemption shall
be 1ssued without charge and shall be of such size as to be
capable of being carried 1n a wallet or billfold.

2. The department shall make such rules concerning
1tems exempt from tax under the provisions of this paragraph
as may be necessary to provide that any person authorized to
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1| have a consumer's certificate of exemption need only present
2| such a certificate at the time of paying for exempt goods and
3| shall not be reguired to pay any tax thereon.
4 (1) Hospital meals and rooms.-—-Also exempt from
5| payment of the tax imposed by this chapter on rentals and
6| meals are patients and inmates of any hospital or other
7| physical plant or facility designed and operated primarily for
8| the care of persons who are 111, aged, infirm, mentally or
9| physically incapacitated, or otherwise dependent on special
10| care or attention.
11 {1) Household fuels.--Also exempt from payment of the
12| tax imposed by this chapter are sales of utilities to
13| residential households or owners of residential models in thas
14| state by utility companies who pay the gross receipts tax
15| imposed under s, 203.01, and sales of fuel to residentaial
16| households or owners of residential models, i1necluding oil,
17| kerosene, liquefied petroleum gas, coal, wood, and other fuel
18| products used in the household or residential model for the
19| purposes of he;ling. cocking, lighting, and refrigeration,
20| regardless of whether such sales of utilities and fuels are
21| separately metered and billed direct to the residents or are
22| metered and billed to the landlord. If any part of the
23| utility or fuel 1s used for a nonexempt purpose, the entire
24| sale 1s taxable. The landlord shall provide a separate meter
25| for nonexempt utility or fuel consumption.
26 {k) Meals provided by certain nonprofit
27| organizations.--There 1s exempt from the tax imposed by this
28| chapter the sale of prepared meals by a nonprofit volunteer
29| organization to handicapped, elderly, or indigent persons when
30| such meals are delivered as a charitable function by the
31] organization to such persons at their places of residence.
108 . *59, 6 D
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1 (1) Military museums.-—-Also exempt are sales to

2| nonprofit corporations which hold current exemptions from

3| federal corporate income tax pursuant to s. 501(e)({3), U.S.

4| Internal Revenue Code, 1954, as amended, and whose primary

5| purpose 1s to raise money for military museums.

6 {m) Nonprofit corporation; home for the aged, nursing
7| home, or hospice.--Nonprofit corporations which hold current

8| exemptions from federal corporate income tax pursuant to s.

9] 501(c)(3), U.S. Internal Revenue Code, 1954, as amended, and
10| which erther qualify as homes for the aged pursuant to s.

11| 196.1975(2) or are licensed as a nursing home or hospice under
12| the provisions of chapter 400, are exempt from the tax imposed
13| by this chapter.

14 (n) ©Organizations providing special educational,

15| cultural, recreational, and social benefits to minors.-=-There
16| shall be exempt from the tax 1mposed by this part nonprofit

17| organizations which are incorporated pursuant to chapter 617
18| or which hold a current exemption from federal corporate

19| income tax puréhant to s. 501(e)(3) of the Internal Revenue

20| Code the primary purpose of which 1s providing activities that
21| contribute teo the development of good character or good

22| sportsmanship, or to the educational or cultural development,
23| of minors. This exemption 1s extended only to that level of
24| the organization that has a salaried executive officer or an
25} elected nonsalaried executive officer.

26 {o) Religious, charitable, scientific, educational,

27| and veterans' institutions and organizations.--

28 1. There are exempt from the tax imposed by part I of
29| this chapter transactions involving:

30 a. Sales or leases directly to churches or sales or

31| leases of tangible personal property er-serfvices by churches;

59, 60
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b. Salea or leases to nonprofit religious, nonprofit
charitable, nonprofit scientific, or nonprofit educational
institutions when used in carrying on their customary
nonprofit religious, nonprofit charitable, nonprofit
scientific, or nonprofit educational activities, including
church cemeteries; and

c. Sales or leases to the state headquarters of
qualified veterans' organizations and the state headquarters
of their auxiliaries when used in carrying on their customary
veterans' organization activities. If a qualified veterans'
organization or its auxiliary does not maintain a permanent
state headquarters, then transactions involving sales or
leases to such organization and used to maintain the office of
the highest ranking state offic:ial are exempt from the tax
imposed by this part.

2. The provisions of this section authorizing
exemptions from tax shall be strictly defined, limited, and
applied in each category as follows:

a. 'Reiiqxaus institutions" means churches,
synagogues, and established physical places for worship at
which nonprofit religious services and activities are
regularly conducted and carried on. The term "religious
institutions" includes nonprofit corporations the sole purpose
of which 1s to provide free transportation services to church
members, their families, and other church attendees. The term
“religious institutions”™ also includes state, district, or
other governing or administrative cffices the function of
which is to assist or regulate the customary activities of
religious organizations or members.

b. "Charitable institutions" means only nonprofit
corporations qualified as nonprofit pursuant to s. 501l{c}(3),
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United States Internal Revenue Code, 1954, as amended, and
other nonprofit entities, the sole or primary function of
which 1s to provide, or to raise funds for organizations which
provide, one or more of the following services Lf a reasonable
percentage of such service i1s provided free of charge, or at a
substantially reduced cost, to persons, animals, or
organizations that are unable to pay for such service:

(I} Medical aid for the relief of disease., 1injury, or
disability;

{II}) Regular provision of physical necessities such as
food, clothing, or shelter;

{III)} Services for the prevention of, or
rehabilitation of persons from, alcoholism or drug abuse; the
prevention of suicide: or the alleviation of mental, physical,
or sensory health problems;

{IV) Social welfare services including adoption
placement, child care, community care for the elderly, and
other social welfare services ~hich clearly and substantially
benefit a c11e£t population which 1s disadvantaged or suffers
a hardship;

(V) Medical research for the relief of disease,
injury, or disability;

{VI) Legal services; or

(VII} Food, shelter, or medical care for animals or
adoption services, cruelty investigations, or education

programs concerning animals:

and the term includes groups prowv.d:ing volunteer manpower to

organizakions designated as charitable institukions hereunder.
c. "Scientific organizations" means scientific

organizations which hold current exemptions from federal

5D 6D
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income tax under s. 501(c)(3) of the Internal Revenue Code and
also means organizaktions the purpose of which 1s to protect
air and water guality or the purpose of which 1s to protect
wildlife and which hold current exemptions from the federal
1ncome tax under s. 501(c)(3) of the Internal Revenue Code.

d. "Educat:ional institutions” means state tax-
supported or parochial, church and nonprofit private schools,
colleges, or universities which conduct regular classes and
courses of study required for accreditation by, or membership
1n, the Southern Association of Colleges and Schools, the
Department of Education, the Florida Council of Independent
Schools, or the Florida Association of Christian Colleges and
Schools, Inc., or which conduct regular classes and courses of
study accepted for continuing education credit by the American
Medical Association or the American Dental Association.
Nonprofit libraries, art galleries, and museums open to the
public are defined as educational institutions and are
eligible for exemption. The term "educational institutions”
includes prxvaté nonprofit organizations the purpose of which
1s to raise Eunds for schools teaching grades kindergarten
through high school, colleges, and universities. The term
“educational institutions" i1ncludes any nonprofit newspaper of
free or paid circulat:ion primarily on university or college
campuses which holds a current exemption from federal income
tax under s. 501(c)(3) of the Internal Revenue Code, and any
educational television or radio network or system established
pursuant to s. 229.805 or s. 229.8051 and any nonprofit
television or radio station which is a part of such network or
system and which holds a current exemption from federal income
tax under s. 501{c}{3) of the Internal Revenue Code. The term
"educational institutions" also includes state, district, or

5D 6
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1| other governing or administrative offices the function of
2| which 1s to assist or regulate the customary activities of
3| educational organizations or members.
4 e, "Veterans' organizations" means nationally
5| chartered or recognized veterans' organizations, including,
6| but not iimited to, Florida chapters of the Paralyzed Veterans
7| of America, Catholic War Veterans of the U.S.A., and Jewish
8| War Veterans of the U.S.A, and the Disabled American Veterans,
9| Department of Plorida, Inc., which hold current exemptions
10| from federal income tax under s. 501{c) (4} or s. 501{c)(19) of
11| the Internal Revenue Code.
12 (p) Resource recovery equipment.--Also exempt 1s
13| resource recovery equipment which 1s owned and operated by or
14| on behalf of any county or municipality, certified by the
15| pDepartment of Environmental Requlation under the provisions of
16| s. 403.715.
17 (g) School books and school lunches.--This exemption
18| applies to school books used in regularly prescribed courses
19| of study, and t-‘o 8chool lunches served to students, in publie,
20| parochial, or nonprofit schools operated for and attended by
21| pupils of grades 1 through 12. School books and food sold or
22| served at community colleges and other institutions of higher
23| learning are taxable.
24 {r} State Theater Program facilities.——Nonprof:it
25| organizations incorporated in accordance with chapter 617
26| which have gqualified under s. 501(c){3) of the Internal
27| Revenue Code of 1954, as amended, and which have been
28| designated as State Theater Program facilities as provided in
29| s. 265.287 are exempt from the tax imposed by this chapter.
30 (s)tt¥y Tasting beverages.--Vinous and alcoholic
31| beverages provided by distributors or vendors for the purpose
113 __E._:@, 6 0
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of "wine tasting" and "spirituous beverage tasting" as
contemplated under the provisions of gs. seetion 564.06 and
565.12, respectively, are exempt from the tax imposed by this
part. This exemption shall be effective retroactively to July
1, 1981,

(t)tw} Boats temporarily docked in state.--

1., WNotwithstanding the provisions of chapters 327 and
328, Piorrda-Statutesy pertaining to the registration of
vessels, a boat upon which sales tax has not been paid, which
has not been licensed, titled, or registered in another taxing
jurisdiction within the United States, or which 18 being used
in the waters of this state under a permit 1issued by an agency
of the United States government is exempt from the use tax
under this chapter 1f 1t enters and remains in this state for
a period not to exceed a total of 10 days in any calendar year
calculated from the date of first dockage or slippage at a
facility, registered with the department, that rents dockage
or slippage space in this state. If a boat brought into this
state for use &hder this paragraph 1s placed in a facility,
registered with the department, for repairs, alterations,
refitting, or modifications and such repairs, alterations,
refitting, or modifications are supported by written
documentation, the l10-day period shall be tolled during the
time the boat 1s physically in the care, custody, and control
of the repair facility. The 1l0-day time period may be tolled
only once within a calendar year when a boat is placed for the
first time that year 1n the physical care, custody, and
control of a registered repair facility; however, the owner
may request and the department may grant an additional tolling
of the 10-day period for purposes of repairs that arise from a
written guarantee given by the registered repair facil:ity,
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1| which guarantee covers only those repairs or modifications

2| made during the first tolled period. Within 72 hours after

3| the date upon which the registered repair facility took

4| possession of the boat, the facility must furnmish to the

5| department, on forms prescribed by the department, an

6| affidavit which states that the boat 1s under 1ts care,

7| custody, and control and that the owner does not use the boat.

8| Upon completion of the repairs, alterations, refitting, or

9| modifications, the registered repair facility must furnish the
10| department, within 72 hours after the date of release, with a
11} copy of the release form which shows the date of release and
12] any other information the department requires. When, within 6
13| months after the date of its purchase, a boat is brought into
14| this state under this paragraph., the 6-month period provided
15| 1n s. 212.06(8) shall be talled

16 2. Duraing the period of repairs, alterations,

17| refitting, or modifications and during the 10-day period

18| referred to in subparagraph 1., the boat may be listeé for

19| sale, contractéﬁ for sale, or sold exclusively by a broker or
20| dealer regaistered with the department without incurring a use
21| tax under this part; however, the sales tax levied under this
22| part applies to such sale.

23 3. The mere storage of a boat at a registered repair
24| facility does not gualify as a tax-exempt use 1n this state.
25 4. As used 1in this paragraph, "registered repair

26| facilaity" means-

27 a. A fyll-service facility that:
28 (I) Is located on a navigable body of water.
29 (I1}) Bas haulout capability such as a dry dock, trawvel

30| 1lift, railway, or similar eguipment to service craft under the

31} care, custody, and control of the fac:lity,
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1 (II1) Has adeqguate pirers and storage facilities to
2| provide safe berthing of vessels 1in 1ts care, custody, and
3| control; and

4 (IV) Eas necessary shops and equipment to provide
S[ repalr or warranty work on vessels under the care, custody,

6| and control of the facility,

7 b. A marina that:
8 {I) 1Is located on a navigable body of water;
9 (11) Has adequate piers and storage Ffacilities to

10| provide safe berthing of vessels 1in 1ts care, custody, and
11| control; and
12 (III) Has necessary shops and equipment to prowvide

13| repairs or warranty work on vessels; or

14 c. A shoreside facilaty that:
15 (I} Is located on a navigable body of water;
16 (II} Has adequate piers and storage facilities to

17| provide safe berthing of vessels in its care, custody, and

18| control; and

19 (I111) His necessary shops and equipment ta provide

20| repairs or warranty work.

21 {u)¢sy Volunteer fire departments.--Alsc exempt are
22| firefighting and rescue service egquipment and supplies

23| purchased by volunteer fire departments, duly chartered under

24| the Florida Statutes as corporations not for profit.

25 (v) Professional services,--
286 1. Also exempted are professional, insurance, or

27| persconal service transactions that involve sales as

28| inconseguential elements for which no separate charges are

29| made.

30 2. The personal service transactions exempted pursuant

31| to subparagraph 1. do not exempt the sale of information

116 *5'0, 6D
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services Lnvolving the furnishing of printed, mimeographed, or

multigraphed matter, or matter duplicating wricten or pranted

matter in any other manner, other than professional services

and services of employees, agents, or other persons acting in

a representative or fiduciary capacity or information services

furnished to newspapers and radio and television stations. As

used 1n _this subparagraphk. the term "information services”

includes the services of collecting, compiling, or analyz:ng

information of any kind or nature and furnishing reports

thereof to other persons.

(w) Newspapers.--Likewlse exempt are newspapers.

(x) Sporting equipment brought into the state --

Sporting equipment brought into Florida, for 3 period of not

more than 4 months 1n any calendar year, used by an athletic

team or an individual athlete in a sporting event 1s exempt

from the use tax 1f such equipment 1s removed from the state

within 7 days after the completion of the event.

{8] PARTIAL EXEMPTIONS; VESSELS ENGAGED IN INTERSTATE
CR FOREIGN COMQERCE.——

(a) The sale or use of vessels and parts thereof used
to transport persons or property in interstate or foreign
commerce 1S subject to the taxes imposed in this chapter only
to the extent provided herein. The basis of the tax shall be
the ratio of intrastate mileage to interstate or foreign
mileage traveled by the carrier's vessels which were used in
interstate or foreign commerce and which had at least some
Florida mileage during the previous fiscal year The rat:io
would be determined at the close of the carrier's fiscal year.
This ratio shall be applied each month to the total Floraida
purchases of such vessels and parts thereof which are used 1in
Florida to establish that portion of the total used and
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consumed 1in intrastate movement and subject to the tax at the
applicable rate. Items, appropriate to carry out the purposes
for which a wvessel 1s designed or equipped and used, purchased
by the owner, operator, or agent of a vessel for use on board
such vessel shall be deemed to be parts of the vessel upon
which the same are used or consumed. Vessels and parts
thereof used to transport persons or property in 1nterstate
and foreign commerce are hereby determined to be susceptible
to a distinct and separate classification for taxation under
the provisions of this part. Vessels and parts thereof used
exclusively 1n intrastate commerce do not qualify for the
proration of tax.

(b) The partial exemption provided for in this
subsection shall not be allowed unless the purchaser signs an
affidavit stating that the item or i1tems to be partially
exempted are for the exclusive use designated herein and
setting forth the extent of such partial exemption. Any
person furnishing a false affidavit to such effect for the
purpose of evaé}ng payment of any tax imposed under this part
1s subject to the penalties set forth in s. 212.12 and as
otherwise provided by law.

{c) It i1s the intent of the Legislature that neither
subsection (4) nor this subsection, whether as currently in
effect or as amended by chapter 73-240, Laws of Florida, and
in effect between June 22, 1973, and June 13, 1977, shall be
construed as imposing the tax provided by this part on vessels
used as common carriers, contract carriers, or private
carriers, engaged 1n 1interstate or foreign commerce, except to
the extent provided by the pro rata formula provided 1in

subsection (4) and in paragraph (a).
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(9) PARTIAL EXEMPTIONS:; RAILROADS AND MOTOR VEHICLES
ENGAGED IN INTERSTATE OR FOREIGN COMMERCE.--

{a) Railroads which are licensed as common carciers by
the Interstate Commerce Commission and parts thereof used to
transport persons or property in interstate or foreign
commerce are subject to tax imposed in this chapter only to
the extent provided herein. The basis of the tax shall be the
ratio of 1ntrastate mileage to interstate or foreign mileage
traveled by the carrier during the previous fiscal year of the
carrier. Such ratio 18 to be determined at the close of the
carrier's fiscal year. This ratio shall be applied each month
to the total purchases of the railroad which are used in thas
state to establish that portion of the total used and consumed
in 1ntrastate movement and subject to tax under this part.
Railroads which are licensed as common carriers by the
Interstate Commerce Commission and parts thereof used to
transport persons or property 1n interstate and foreign
commerce are hereby determined to be susceptible to a distinct
and separate ci3531f1uatlon for taxation under the provisions
of this part.

(b) Motor vehicles which are licensed as common
carriers by the Interstate Commerce Commission and parts
thereof used to transport persons or property in interstate or
foreign commerce are subject to tax imposed in this chapter
only to the extent provided herein. The basis of the tax
shall be the ratio of intrastate mileage to interstate or
foreign mileage traveled by the carrier's motor vehicles which
were used 1n 1nterstate or foreign commerce and which had at
least some Florida mileage during the previous fiscal year of
the carrier. Such ratio 1s to be determined at the close of
the carrier's fiscal year. This ratio shall be applied each
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month to the total purchases of such motor vehicles and parts
thereof which are used in this state to establish that portion
of the total used and consumed 1n intrastate movement and
subject to tax under this part. Motor vehicles which are
licensed as common carriers by the Interstate Commerce
Commission and parts thereof used to transport persons or
property in interstate and foreign commerce are hereby
determined to be susceptible to a distinct and separate
classification for taxation under the provisions of this part.
Motor vehicles and parts thereof used exclusively 1in
intrastate commerce do not gqualify for the proration of tax.

(10) PARTIAL EXEMPTION; MOTOR VEHICLE SOLD TO RESIDENT
OF ANOTHER STATE.--The tax collected on the sale of a new or
used motor vehicle in this state to a resident of another
state shall be an amount egual to the sales tax which would be
imposed on such sale under the laws of the state of which the
purchaser 1s a resident, except that such tax shall not exceed
the tax that would otherwise be imposed under this chapter.
At the time of Xhe sale, the purchaser shall execute a
notarized statement of his 1ntent to license the vehicle 1in
the state of which he 1s a resident within 10 days of the sale
and of the fact of the payment to the State of Florida of a
sales tax in an amount eguivalent to the sales tax of his
state of residence and shall submit the statement to the
appropriate sales tax collection agency in his state of
residence.

{11) PARTIAL EXEMPTION; FLYABLE AIRCRAFT.--—

(a) The tax imposed on the sale by a manufacturer of
flyable aircraft, who designs such aircraft, which sale may
include necessary eguipment and modifications placed on such

flyable aircraft prior to delivery by the manufacturer, shall
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be an amount egual to the sales tax which would be 1mposed on
such sale under the laws of the state 1in which the aircraft
will be domiciled.

{b) This partial exemption applies only 1f the
purchaser 1s a resident of another state who will not use the
airrcraft in this state, or i:f the purchaser 1s a resident of
another state and uses the aircraft in interstate or foreign
commerce, or if the purchaser 1s a resident of a foreign
country.

{c) The maximum tax collectible under this subsection
may not exceed 5 percent of the sales price of such aircraft.
No Florida tax may be imposed on the sale of such aircraft if
the state i1n which the aircraft will be domiciled does not
allow Florida sales or use tax to be credited against its
sales or use tax. Purthermore, no tax may be rmposed on the
sale of such aircraft 1f the state in which the aircraft will
be domiciled has enacted a sales and use tax exemption for
flyable aircraft or 1f the aircraft will be domiciled outside
the United Stat%s.

{d) The purchaser shall execute a sworn affidavit
attesting that he 1s not a resident of this state and stating
where the aircraft will be domiciled. If the aircraft 1is
subsequently used in this state within 6 months of the time of
purchase, 1n violation of the intent of this subsection, the
purchaser shall be liable for payment of the full use tax
imposed by this chapter and shall be subject to the penalty
imposed by s. 212.12(2), which penalty shall be mandatory.

(12) PARTIAL EXEMPTION, MASTER TAPES, RECORDS, FILMS,
OR VIDEO TAPES.--

(a) There are exempt From the taxes imposed by this

part the gross receipts from the sale or lease of, and the
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1| storage, use, or other consumption in this state of, master

2| tapes or master records embodying sound, or master films or

3| master video tapes; except that amounts paid to recording

4| studios or motion picture or television studios for the

5| tangible elements of such master tapes, records, films, or

6| video tapes are taxable as otherwise provided in this part.

7 (b} For the purposes of this subsection, the term:

3 1. *"Amounts paid for the tangible elements" does not

9| i1nclude any amounts paid for the copyrightable, artistic, or
10| other intangible elements of such master tapes, records,

11| fi1lms, or video tapes, whether designated as royalties or

12| otherwise, including, but not limited to, services rendered in
13| producing, fabricating, processing, or imprinting tangible

14| personal property or any other services or production expenses
15| 1n connection therewith which may otherwise be construed as

16| constituting a "sale" under s. 212.02.

17 2. "Master films or master video tapes”™ means films or
1B| video tapes utilized by the motion prcture and television

19| production 1nd£§trxes 1n making visual 1images for

20| reproduction.

21 3. "Master tapes or master reccrds embodying sound"

22| means tapes, records, and other devices utilized by the

23| recording industry in making recordings embodying sound.

24 4. "Motion picture or television studio” means a

25| facility 1n which film or wvideo tape productions or parts of

26| productions are made and which contains the necessary

27| equipment and personnel for this purpose and includes a mobile
2af unit or vehicle that 1s equipped in much the same manner as a
29[ stationary studio and used in the making of film or video tape

30' productions.

31|
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5. "Recording studio™ means a place where, by means of
mechanical or electronic devices, voices, music, or other
sounds are transmitted to tapes, records, or other devices
capable of reproducing sound.

6. "Recording indu stry"” means any person engaged 1in an
occupation or business of making recordings embodying sound
for a livelihood or for a profaitk,

7. "Motion picture or television production industry*
means any person engaged 1in an occupation or business for a
livelihood or for profit of making visual motion picture or
television visual mages for showing on screen or telewvision
for theatrical, commercial, advertising, or educational
purposes.

fey--Fhra-sehsec tren-shaii- ex prre— and-be- vord-Jutyvi
988+

(13) No transactions shall be exempt from the tax
imposed by this chapter except those expressly exempted
herein. All laws granting tax exemptions, to the extent they
may be anonsxsient or in conflict with this chapter,
including, but not limited to, the following designated laws,
shall y:ield to and be superseded by the provisions of this
subsection: ss. 125.019, 153.76, 154.2331, 159.15, 159.31,
159.50, 159.708, 163.385, 163.395, 215.76, 243.33, 258.14,
315.11, 348.65, 348.762, 349.13, 374.132, 403.1834, 616.07,
623.09, 637.131, and 637.291 and the following Laws of
Florida, acts of the year indicated: s. 31, ch. 308431, 1955;
s. 19, ch. 30845, 1955, s. 12, ch. 30927, 1955:; s 8, ch.
31179, 1955; s. 15, ch. 31263, 1955; s. 13, ch. 31343, 1955;
s. 16, ch. 59-1653; s. 13, ch. 55-1356; s. 12, ch. 61-2261; s,
19, ch. 61-2754:; =. 10, ch. 61-2686, s. 11, ch. 63-1643; s.
11, ch. 65-1274; s. 16, ch. 67-1446; and s. 10, ch. 67-16B1.
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{14) The department shall establish a technical
assistance advisory committee with public and private sector
members to advise the Department of Revenue and the Department
of Health and Rehabilitative Services in determining the
taxability of specific products and product lines pursuant to
subsection (1) and paragraph {(2){a). In determining
taxability and in preparing a list of specific products and
product lines which are or are not taxable, the committee
shall not be subject to the provisions of chapter 120.

Private sector members shall not be compensated for serving on
the committee.

{15) ELECTRICAL ENERGY USED IN AN ENTERPRISE Z20NE.--

(a) Charges for electrical energy used by a qualified
business at a fixed location in an enterprise zone in a
municipality which has enacted an ordinance pursuant to s.
166.231(8) which provides for exemption of municipal utility
taxes on such businesses shall be exempt from the tax imposed
by this chapter for a period of 5 years from the balling
period beqxnnin} not more than 30 days following notification
to the applicable utility company by the department that an
exemption has been authorized pursuant to this subsection.

{(b) To receive this exemption, a business must file an
application, on a form provided by the department for the
purposes of this subsection and s. 166.231(8). The
application shall be made under cath and shall include:

1. The name and location of the business.

2., Either the identifying number assigned pursuant to
8. 290.0065 to the enterprise zone in which the business is
located or such alternative proof as may be prescribed by the

department, with the concurrence of the secretary of the
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Department of Community Affairs, that the bus:iness 15 located
in an enterprise zone.

3. The date on which electrical service 13 to be first
initiated to the business.

4. The name and mailing address of the entity from
which electrical energy is to be purchased.

5. The date of the application.

6. The name of the city in which the business is
located.

7. The name and address of each permanent employee of
the business including, for each employee who 1s a resident of
an enterprise zone, the ident:fying number assigned pursuant
to 8. 290.0065 to the enterprise zone in which the employee
resides or such alternate proof as may be prescribed by the
department, with the concurrence of the secretary of the
Department of Community Affairs, that the employee 1s a
resident of an enterprise zone.

(e) If, in a subsequent audit conducted by the
department, 1t }s determined that the business did not meet
the criteria mandated in this subsection, the amount of taxes
exempted shall immediately be due and payable to the
department by the business, together with the appropriate
interest and penalty, computed from the due date of each bill
for the electrical energy purchased as exempt under this
subsection, 1n the manner prescribed by this chapter.

{d) The department shall adopt rules governing
applications for, issuance of, and the form of applications
for the exemption authorized in this subsection and provisions
for recapture of taxes exempted under this subsection, and the
department may establish guidelines as to qualifications for

exemption.
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{e) For the purpose of the exemption provided in thais
subsection, the term "qualified business" means a business for
which not less than 20 percent of 1ts employees are residents
of an enterprise zone, excluding temporary employees, for the
S-year duration of this exemption, except as provided 1in
paragraph (f), and which 1s:

1. First occupying a new structure to which electrical
service, other than that used for construction purposes, has
not been previously provided or furnished;

2. Newly occupying an existing, remodeled, renovated,
or rehabilitated structure to which electrical service, other
than that used for remodeling, renovaticn, or rehabilitation
of the structure, has not been provided or furnished in the
three preceding billing periods; or

3. Occupying a new, remodeled, rebuilt, renovated, or
rehabilitated structure for which a refund has been granted
pursuant to paragraph (5)(g}-

{E) The employment regquirements established by this
subsection shaii be satisfied, without exception, for the
first 6 months of the exemption period authorized 1in this
subsection. Subsequently, any qualified business which fails
for a period of 30 consecutive days to maintain such
employment requirements will be ineligible for the remainder
of the exemption authorized in this subsection.

{g) This subsection shall expire and be void on
December 31, 1994, except that:

1. Paragraph (c) shall not expire, and

2. Any qualified business which has been granted an
exemption under this subsection prior to that date shall be
allowed the full benefit of this exemption as 1f this

subsection had not expired on that date.
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Section 27. Effective February 1, 1988, subsection [3)
and paragraph {c) of subsection (1l1) of section 212.08,
Florida Statutes, as amended by sections 14 and 25 of chapter
87-6, section 4 of chapter 87-72, section 4 of chapter B87-99,
section 13 of chapter 87-101, and section 2 of chapter 87-370,
Laws of Florida, are amended to read:

212.08 Sales, rental, use, consumpt:ion, distr:ibution,
and storage tax; specified exemptions.--The sale at retail,
the rental, the use, the consumption, the distribution, and
the storage to be used or consumed in this state of the
following are hereby specifically exempt from the tax imposed
by part I of this chapter.

{3} EXEMPTIONS, PARTIAL, CERTAIN FARM EQUIPMENT.--
There shall be taxable at the rate of 3 percent the sale, use,
consumptlon, or storage for use 1n this state of self-
propelled or power-drawn farm equipment used exclusively by a
farmer on a farm owned, leased, or sharecropped by him 1in
plowing, planting, cultivating, or harvesting crops. The
rental of self-}ropelled or power-drawn farm equipment shall
be taxed at the rate of 6 5 percent.

{11) PARTIAL EXEMPTION; FLYABLE AIRCRAFT.--

(e) The maxamum tax cocllectible under this subsection
may not exceed 6 S percent of the sales price of such
airrcraft. No Florida tax may be impocsed on the sale of such
aircraft i1f the state 1in which the aircraft will be domiciled
does not allow Florida sales or use tax to be credited against
1ts sales or use tax. Furthermore, no tax may be imposed on
the sale of such aircraft 1f the state in which the aircraft
will be domiciled has enacted a sales and use tax exempticn
for flyable aircraft or 1f the aircraft will be domiciled
outside the United States.

127 50, 6P

words Jrderl.ned are additions.
e e



[,

w o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

a1

CODING: Words strteken are deletions;

CSs for CS for SB 5D & CS for SB 6D Second Engrossed

Section 28. Effective July 1, 1988, paragraph (b} of
subsection (5) of section 212.08, Florida Statutes, as amended
by section 59 of chapter 87-6 and section 34 of chapter 87-
101, Laws of Florida, 15 amended to read.

212.08 Sales, rental, use, consumption, distribution,
and storage tax; specified exemptions.--The sale at reta:l,
the rental, the use, the consumption, the distribuktion, and
the storage to be used or consumed i1n this state of the
following are hereby specifically exempt Erom the tax imposed
by part I of this chapter.

(S) EXEMPTIONS; ACCOUNT OF USE.--

(b) Machinery and eguipment used to i1ncrease
productive output.--

1. Industrial machinery and eguipment purchased for
use in new businesses which manufacture, process, compound, or
produce for sale i1tems of tangible personal property at fixed
locations amd-services-drrectiy-reiated-to-the-tnataiiatton-of
such-machrnery-and-equrpments-exciudrng-constructron-servrcesy
are exempt froi the tax imposed by this chapter upon an
affirmative showing by the taxpayer to the satisfaction of the
department that such 1tems are used i1n a new business in thas
state. Such purchases must be made prior to the date the
business first begins 1ts productive operations, and delivery
of the purchased Ltem must be made within 12 months of that
date.

2. Industrial machinery and equipment purchased for
use in expanding manufacturing facilities or plant units which
manufacture, process, compourd, or produce for sale items of
tangible personal property at fixed locat:ions in this state
and-sesvices-drrectiy-reiated-to-the-rnatatiatron-of-such

machinery-and-equrpmenty-exciuding-conatruction-servicesy are
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exempt from any amount of tax imposed by this chapter in
excess of $100,000 per calendar year upon an affirmative
showing by the taxpayer to the satisfaction of the department
that such 1tems are used to increase the productive output of
such expanded business by not less than 10 percent.

3 a. To receive an exemption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shall
apply to the department for a temporary tax exemption permit.
The application shall state that a new business exemption or
expanded business exemption 1s being sought. Upon a tentative
affirmative determination by the department pursuant to
subparagraph 1. or subparagraph 2., the department shall issue
such permit.

b. The applicant shall be required to maintain all
necessary books and records to support the exemption. Upon
completion of purchases of qualified machinery andy equipmenty
ar—servrees pursuant to subparagraph 1. or subparagraph 2.,
the temporary tax permit shall be delivered to the department
or returned to %he department by certified or registered mail.

c. IE, in a subseguent audit conducted by the
department, 1t 1s determined that the machinery andy
equipmenty-or-servrees purchased as exempt under subparagraph
1. or subparagraph 2. did not meet the criteria mandated by
this paragraph or 1f commencement of production did not cccur,
the amount of taxes exempted at the time of purchase shall
immediately be due and payable to the department by the
business entity, together with the appropriate interest and
penalty, computed from the date of purchase., in the manner
prescribed by this chapter.

d. In the event a qualifying business entity fails to

apply for a temporary exemption permit or 1f the tentative
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1| determination by the department required to obtain a temporary
exemption permit 1s negative, a qualifying business entity
shall receive the exemption provided in subparagqraph 1. or

subparagraph 2. through a refund of previously paid taxes. No

2
3
4
S| refund may be made for such taxes unless the criteria mandated
6| by subparagraph 1. or subparagraph 2. have been met and

7| commencement of production has occurred.

8 4. The department shall promulgate rules governing

9| applications for, 1ssuance of, and the form of temporary tax
10| exemption permits; provisions for recapture of taxes; and the
11| manner and form of refund applications and may establish

12| guidelines as to the requisites for an affirmative showing of
13| increased productive output, commencement of production, and
14| gualification for exemption.

1s 5. The exemptions provided in subparagraphs 1. and 2.
16| do not apply to machinery ory equipmenty-or-services purchased
17| or used by electric utility companies, communications

18| companies, phosphate or other solid minerals severance,

19| mining, or proc%ssing operations, o1l or gas exploration or

20| production operations, printing or publishing firms, any firm
21§ subject to regulation by the Division of Hotels and

22| Restaurants of the Department of Business Regulation, or any
23| firm which does not manufacture, process, compound, or produce
24| for sale 1tems of tangible personal property.

25 6. For the purposes of the exemptions provided 1in

26| subparagraphs 1. and 2., these terms have the following

27| meanings:

28 a. "Industrial machinery and equipment" means "section

29| 38 property" as defined in s. 48(a)(l)}{A) and (B)}{(1) of the

30| Internal Revenue Code, provided "industrial machinery and

31| equipment" shall be construed by regulations adopted by the
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Department of Revenue to mean tangible property used as an
integral part of the manufacturing, processing, compounding,
or producing for sale of items of tangible personal property.
Such term includes parts and accessories only to the extent
that the exemption thereof 1s consistent with the provisions
of this paragraph.

b. "Productive output” means the number of units
actually produced by a single plant or operation 1n a single
continuous l1l2-month period, irrespective of sales. Increases
1a productive output shall be measured by the output for 12
continuous months immediately following the completion of
installation of such machinery or equipment over the output
for the 12 continuous months immediately preceding such
installation. However, 1f a different l1l2-month continuous
period of time would more accurately reflect the increase in
productive output of machinery and equipment purchased to
facilitate an expansion, the increase 1in productive output may
be measured during that 12-month continuous period of time 1f
such time perléa 1s mutually agreed upon by the Department of
Revenue and the expanding business prior to the commencement
of production; but in no case may such time period begin later
than 2 years following the completion of installation of the
new machinery and egquipment. The units used to measure
productive output snall be physically comparable between the
two periods, 1rrespective of sales.

Section 29. Section 212.11, Florida Statutes, as
amended by section 16 of chapter 87-6, section 15 of chapter
B7-101, and section 3 of chapter B7-239, Laws of Florida, 1s
amended to read:

212.11 fTax returns and requlations.—-
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(l)(a)l. Execept-as-prov:ded-sn-subparagraph-3-; Each
dealer shall calculate his estimated tax liabrlity for any
month by one of the following methods:

a. 8Sixty-six percent of the current month's liability
pursuant to this part as shown on the tax return;

b. Sixty-six percent of the tax reported on the tax
return pursuant to this part by a dealer for the taxable
transactions cccurring during the corresponding month of the
preceding calendar year: or

€. Sixty-six percent of the average tax liability
pursuant to this part for those months during the preceding
calendar year in which the dealer reported taxable
transactions.

2. Any estimated tax liability greater than or equal
to the threshold amount specified in subsection (5) shall be
due, payable, and remitted by the 20th day of the month for
which the liability applies. The difference between the
estimated tax liability paid and the actual amount and taxes
due under this }art for such month shall become due and
payable by the first day of the following month and shall be
remitted by the 20th day thereof.

3. For any dealer who has an estimated tax liability
of less than the threshold amount specified in subsection {5)
or who was not registered for sales tax purposes for the
corresponding month of the preceding year or—-whe-frrst-remztas
taxes-to-the-department-on-or-after-the-effectrve-date—of-thrs
sectzron, the current taxes levied pursuant to this part shall
be due and payable monthly on the first day of the following
month and shall be remitted by the 20th day thereof.

{b) For the purpose of ascertaining the amount of tax

payable under this chapter, 1t shall be the duty of all
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dealers to make a return, on or before the 20th day of the
month, to the department, upon forms prepared and furnished by
i1t, showing the rentals, admissions, gross sales, or
purchases, as the case may be, arising from all leases,
rentals, admissions, sales, or purchases taxable under this
chapter during the preceding calendar month.

{c) However, the department may authorize a quarterly
return and payment when the tax remitted by the dealer for the
preceding quatter did not exceed $100 and may authorize a
semrannual return and payment when the tax rematted by the
dealer for the preceding 6§ months did not exceed $200.

td}1-—-Beginning-Bcteber-17-19877-The-department-may
auther:ze-a-quarteriy-return-and-payment-for-deaiers
regiatered-as-service-providers-and-remretrng-tax-solety-£from
the-provraron-ef-servieess--Such-returns-may-be-authorrzed
onty-for-deatera-whose-monthiy-tax-cotiectrons-are-ieas—than
$588-zn-each-month-for-the-prevrons-3-monthsr~-guarterty
payments-pursuant-to-thrs-paragraph-shaii-be-due-and-payasie
tn—Harchy—aane;LSeptemher7—and-Becember—ofneach—year:

(d)te+ The department shall accept returns as timely
1f postmarked on or before the 20th day of the month; 1f the
20th day falls on a Saturday, Sunday, or federal or state
legal holiday, returns shall be accepted as timely if
postmarked on the next succeeding workday. Any dealer who
operates two or more places of business for which returrs are
required to be filed with the department and maintains records
for such places of business in a central office or place shall
have the privilege on each reporting date of filing a
consolidated return for all such places of business in lieu of
separate returns for each such place of business, however,

such consolidated returns must clearly indicate the amounts
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collected within each county of the state. Any dealer who
files a consolidated return shall calculate his estimated tax
liability for each county by the same method he uses to
calculate his estimated tax liability on the consol:dated
return as a whole. Each dealer shall file a return for each
tax period even though no tax is due for such period.

{2) Gross proceeds from rentals or leases of tangible
personal property shall be reported and the tax shall be paid
with respect thereto in accordance with such rules and
regulations as the department may prescribe.

{3) Except as otherwise expressly provided for herein,
1t 1s hereby declared to be the intention of this chapter to
1mpose a tax on the gross proceeds of all leases and rentals
of tangible personal property in this state when the lease or
rental i1s a part of the reqularly established business, or the
same 1s incidental or germane thereto.

{4) The 66 percent rate provided i1n subsection (1)
shall be reduced over a period of 5 years beqinning January 1,
1986, and 1s r;bealed December 31, 1990. Dur:ing such period
the following rates shall be applicable:

{a) From January 1, 1986, through December 31, 1986,
the rate shall be 50 percent.

(b) From January 1, 1987, through December 31, 1987,
the rate shall be 40 percent.

{c} From January 1, 1988, through December 31, 1988,
the rate shall be 30 percent.

{(d) From January 1, 1989, through December 31, 1989,
the rate shall be 20 percent.

{e} From January 1, 1990, through December 31, 1990,

the rate shall be 10 percent.
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1 {5) The threshold amount to be used pursuant to

2| subsection (1) shall be:*

3 {a) 91,650 before January 1, 1986.

4 (b) $1,250 from January 1, 1986, through Decewmber 31,
5] 1986.

6 {¢) $1,000 from January 1, 1987, through December 31,
7] 1987.

8 (d) $750 Erom January 1, 1988, through December 31,

9| 1988.
10 {e) $500 from January 1, 1989, through December 31,
11| 1989.
12 {E) 5250 from January 1, 1990, through December 31,
13} 1990.

14 Section 30. Subsect:ions (1), (2), {3), (4}, (5). (6),

15| (7), and {8) of section 212.12, Florida Statutes, as amended
16| by section 17 of chapter 87-6, section & of chapter B7-99,

17| section 16 of chapter B87-101, and section 8 of chapter 87-402,
18| Laws of Florida, are amended to read:

19 212.12 .bealer‘s credit for collecting tax; penalties
20| for noncompliance; powers of Department of Revenue 1in dealing
21| with delinguents; brackets applicable to taxable transactions;
22| records required.--

23 (1) Notwithstanding any other provision of law and for
24| the purpose of compensating persons granting licenses for and
25| the lessors of real and personal property taxed hereunder, for
26| the purpose of compensating dealers in targlble personal

27| property, for the purpose of compensating dealers providing

28| communication services and taxable services, for the purpose
29| of compensating owners of places where admissions are

30| collected, and for the purpose of compensating remitters of

31| any taxes or fees reported on the same documents utilized for
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the sales and use tax, as compensation for the keeping of
prescribed records and the proper accounting and remitting of
taxes by them, such seller, person, lessoc, dealer, owner and
remitter (except dealers who make mail order sales) shall be
allowed 3 percent of the amount of the tax due and accounted
for and remitted to the department, 1n the form of a deduction
in submitting his report and paying the amount due by him; and
the department shall allow such deduction of 3 percent of the
amount of the tax to the person paying the same for remitting
the tax in the manner herein provided, for paying the amount
due to be paid by him, and as further compensation to dealers
1n tangible personal property for the keeping of prescribed
records and for collection of taxes and remitting the same.
However, 1f the amount of the tax due and remitted to the
department for the reporting period exceeds $1,000, the 3-
percent allowance shall be reduced to 1 percent for all
amounts i1n excess of $1,000. The executive director of the
department 1s authorized to negotiate a collection allowance,
pursuant to rufbs promulgated by the department, with a dealer
who makes mail order sales. The rules of the department shall
provide guidelines for establishing the collection allowance
based upon the dealer's estimated costs of collecting the tax,
the volume and value of the dealer's mail order sales to
purchasers 1in this state, and the administrative and legal
costs and likelihood of achieving collection of the tas absent
the cooperation of the dealer. However, in no event shall the
collection allowance negotiated by the executive director
exceed 10 percent of the tax remitted for a reporting per:od.
{a) The collection allowance may not be granted, nor
may any deduction be permitted, 1f the tax 18 delinguent at

the time of payment.
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1 {b} The Department of Revenue may reduce the

2

collection allowance by 10 percent or %550, whichever is less,
3( 1f a taxpayer files an incomplete return.

4 1. An "incomplete return“ 1s, For purposes of this

wm

chapter, a return which 15 lacking such uniformity.,
completeness, and arrangement that the physical handling,
verification, or review of the return may not be readily

accomplished.

(- - S -

2. The department shall adopt rules regquiring such

10| information as 1t may deem necessary to ensure that the tax
11| levied hereunder 1s properly collected, reviewed, compiled,
12| and enforced, including, but not limited to: the amount of
13| gross sales; the amount of taxable sales; the-ameunk-of

14| taxabie-pusrehasess the amount of tax collected or due; the

15| amount of lawful refunds, deductions, or credits claimed; the
16| amount claimed as the dealer's collection allowance; the

17| amount of penalty and interest; the amount due with the

18| return; and such other information as the Department of

12| Revenue may spéblfy. The department shall require that the
20| amounta-of-gross-sales;-taxabie-sates;-taxabie-purchases;-and
21| tax-coiiected-or-due-shaiti-be-reported-by-majer-sates-tax

22| soureec--servicess-tangrbie-personai-propertys-admrsszonss

23| transient rentalss-commercrai-ieases-or-ircenses; and

24| agraicultural equipment transactions be separately shown.

25 {c) The collection allowance and other credits or

26| deductions provided in this parkt shall be applied

27| propeortionally to any taxes or fees reported on the same

28| documents used for the sales and use tax.
29 {2)(a) When any person, firm, or corporation required

30} hereunder to make any return or to pay any tax imposed by this

31| chapter fails to timely file such return or fails to pay the
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tax due within the time required hereunder, in addition to all
other penalties provided herein and by the laws of this state
1n respect to such taxes, a specific penalty shall be added to
the tax in the amount of S percent of any unpaid tax 1f the
failure 1s for not more than 30 days, with an additional 5
percent of any unpaid tax for each additional 30 days, or
fraction therecf, during the time which the failure continues,
not to exceed, however, a total penalty of 25 percent, in the
aggregate, of any unpaid tax. In no event may the penalty be
less than $5 for failure to timely file a tax return required
by 8. 212.11. In the case of a false or fraudulent return or
a willful intent to evade payment of any tax imposed under
this chapter, in addition to the other penalties provided by
law, the person making such false or fraudulent return or
w1llfully attempting to evade the payment of such a tax shall
be liable to a specific penalty of 50 percent of the tax bill
and for fine and punishment as provided by law for a
conviction of a misdemeanor of the second degree.

{b) whéh any person, firm, or corporation fails to
timely remit the proper estimated payment required under s.
212.11, a specific penalty shall be added in an amount egual
to 5 percent of any unpaid estimated tax. Through December
31, 1984, this penalty shall be waived upon application by the
dealer unless the department has determined that there was
willful intent by the dealer to evade payment of the tax.
Beginaing with January 1, 1985 returns, the department, upon a
showing of reasonable cause, 1s authorized to waive or
compromise penalties imposed by this paragraph. However,
other penalties and interest shall be due and payable 1f the
return on which the estimated payment was due was not timely

or properly filed.
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{e) Dealers filing a consolidated return pursuant to
s. 212.11(1)(d) shall be subject to the penalty established in
paragraph (b) unless the dealer has paid the reguired
estimated tax for his consolidated return as a whole without
regard to each location. If the dealer fails to pay the
required estimated tax for his consolidated return as a whole,
each filing location shall stand on 1ts own with respect to
calculating penalties pursuant to paragraph (b).

{3) Wwhen any dealer, or other person charged herein,
fails to remit the tax, or any portion thereof, on or before
the day when such tax 1s required by law to be paid, there
shall be added to the amount due interest at the rate of 1
percent per month of the amount due from the date due until
paid. Interest on the delinguent tax shall be calculated
beginning on the 21st day of the month following the month for
which the tax 1s due, except as otherwise provided 1in this
part.

(4) All penalties and interest imposed by this chapter
shall be pa?abfb to and collectible by the department in the
same manner as if they were a part of the tax imposed. The
department may settle or compromise any such interest or
penalties pursuant to s. 213.21,

{5)(a) The department i1s authorized to audit or
inspect the records and accounts of dealers defined herean,
including audits or inspections of dealers who make mail order
sales to the extent permitted by another state, and to correct
by credit any overpayment of tax,s and, i1n the event of a
deficiency, an assessment shall be made and collected. No
administrative finding of fact 1s necessary prior to the

assessment of any tax deficiency.
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(b) In the event any dealer or other person charged
herein fails or refuses to make his records available for
inspection so that no audit or examination has been made of
the books and records of such dealer or person, fails or
refuses to register as a dealer, or fails to make a report and
pay the tax as provided by this chapter; or makes a grossly
incorrect report, or makes a report that 1is false or
fraudulent, then, in such event, it shall be the duty of the
department to make an assessment from an estimate based upon
the best information then available to it for the taxable
period of retail sales of such dealer, the gross proceeds from
rentals, the total admissions received, amounts received from
leases of tangible personal property by such dealer, or of the
cost price of all articles of tangible personal property
imported by the dealer for use or consumption or distribution
or storage to be used or consumed in this state or of the
sales or cost price of all services the sale or use of which
is taxable under this part, together with interest, plus
penalty, 1if such have accrued, as the case may be. Then the
department shall proceed to collect such taxes, 1interest, and
penalty on the basis of such assessment, which shall be
considered prima facie correct; and the burden to show the
contrary shall rest upon the dealer, seller, owner, or lessor,
as the case may be.

{6){a) The department is given the power to prescribe
the records to be kept by all persons subject to taxes imposed
by this chapter; and 1t shall be the duty of every person
required to make a report and pay any tax under this chapter,
every person receiving rentals or license fees, and owners of
places of admission, to keep and preserve suitable records of

the sales, leases, rentals, license fees, admissions, or
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purchases, as the case may be, taxable under this chapter;
such other books of account as may be necessary to determine
the amount of the tax due hereunder; and other information as
may be required by the department. It shall be the duty of
every such person so charged with such duty, moreover, to keep
and preserve for a period of 3 years all invoices and other
records of goods, wares, and merchandise, records of
admissions, leases, license fees and rentals, and all other
subjects of taxation under this chapter; and all such books,
invoices, and other records shall be open to examination at
all reasonable hours to the department or any of its duly
authorized agents.

{b) For the purpose of this subsection, 1f a dealer
does not have adequate records of his retail sales or
purchases, the department may, upon the basis of a test or
sampling of the dealer's available records or other
informat:ion relating to the sales or purchases made by such
dealer, for a representative period, determine the proportion
that taxable rélaxl sales bear to total retail sales or the
proportion that taxable purchases bear to total purchases.
This subsection does not affect the duty of the dealer to
collect, or the liability of any consumer to pay, any tax
imposed by or pursuant to this part.

{c) If the records of a dealer are adegquate but
voluminous 1n nature and substance, the department may
statistically sample such records, except for fixed assets,
and project the audait findings derived therefrom over the
entire audit period to determine the proportion that taxable
reta:l sales bear to total retail sales or the proportion that
taxable purchases bear to total purchases. In order to

conduct such a sample, the department must first make a good

141 _ SDir GD

Words skrrcken are deletions; words underlined are additions.



W @ - & e W N

P N B R S R e s
o W W - o W e W N MO

21
22
23

25
26
27
28
29
30
31

CODING: Words strrecken are deletions; words underlined are additions.

CSs for CS for SB 5D & CS for SB 6D Second Engrossed

faith effort to reach an agreement with the dealer, which
agreement provides for the means and methods to be used in the
sampling process. In the event that no agreement 1s reached,
the dealer is entitled to a review by the executive director.

{7) In the event the dealer has imported tangible
personal property er-has-acqu:rred-servrces-outside-the-state
for-sate-or-use-rn—thrs-seate and he fails to produce an
invoice showing the cost price of the articles er-serv:ces, as
defined 1n this chapter, which are subject to tax, or the
invoice does not reflect the true or actual cost price as
defined herein, then the department shall ascertain, in any
manner feasible, the true cost price, and assess and collect
the tax thereon with interest plus penalties, if such have
accrued on the true cost price as assessed by it. The
assessment so made shall be considered prima facie correct,
and the duty shall be on the dealer to show to the contrary.

{8) In the case of the lease or rental of tangible
personal property, or other rentals or license fees as herein
defined and ta;bd. 1f the consideration given or reported by
the lessor, person receiving rental or license fee, or dealer
does not, in the judgment of the department, represent the
true or actual consideration, then the department 1is
authorized to ascertain the same and assess and collect the
tax thereon in the same manner as above provided, with respect
to imported tangible property, together with interest, plus
penalties, 1if such have accrued.

Section 31. Effective February 1, 1988, subsections
{9), (L0), {11), {1r2), and (13) of section 212.12, Florida
Statutes, as amended by section 17 of chapter 87-6, section 6
of chapter 87-99, section 16 of chapter 87-101, and section 8

of chapter 87-402, Laws of Florida, are amended to read:
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212.12 Dealer's credit for collecting tax, penalties
for noncompliance; powers of Department of Revenue 1n dealing
with delinquents: brackets applicable to taxable transactions;
records required.--

{9) Taxes i1mposed by this chapter upon the privilege
of the use, consumption, storage for consumption, or sale of
tangible personal property, admissions, license fees, rentals,
communication services, and upon the sale or use of services
as herein taxed shall be collected upon the basis of an
addition of the tax i1mposed by this chapter to the total price
of such admissions, license fees, rentals, communication or
other services, or sale price of such article or articles that
are purchased, sold, or leased at any one time by or to a
customer or buyer, and the dealer, or person charged herein,
15 required to pay a privilege tax 1n the amount of the tax
imposed by this chapter on the total of his gross sales of
tangible personal property, admissions, license fees, rentals,
and communication services or to collect a tax upon the sale
or use of se:vxées, and such person or dealer shall add the
tax imposed by this chapter to the price, license fee, rental,
or admissions, and communication or other services and collect
the total sum from the purchaser, admittee, licensee, lessee,
or consumer. Notwithstanding the rate of taxes imposed upon
the privilege of sales, admissions, license fees, rentals, and
communication services, or upon the sale or use of services,
the following brackets shall be applicable to all transactions
taxable at the rate of 6 5 percent:

(a) On single sales of less than 10 cents, no tax
shall be added.

{b} On single sales in amounts Erom 10 cents to 16 20

cents, both inclusive, 1 cent shall be added for taxes.
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1 (c) On sales in amounts from 17 2% cents to 33 440

2| cents, both inclusive, 2 cents shall be added for taxes.

3 {(d) On sales in amounts from 34 4% cents to 50 68

4| cents, both inclusive, 3 cents shall be added for taxes.

5 {e) On sales in amounts from 51 6% cents to 66 B4

6| cents, both inclusive, 4 cents shall be added for taxes.

7 (£) On sales in amounts from §7 8% cents to 83 cents
B| ¢%, both inclusive, 5 cents shall be added for taxes.

9 {g) ©On sales in amounts from 84 cents to $1, both

10| inclusive, 6 cents shall be added for taxes,

11 (h)tg¥ On sales in amounts of more than $1, 6 §
12| percent shall be charged upon each dollar of price, plus the
13| appropriate bracket charge upon any fractional part of a
14| dollar.

15 {10} In charter counties which have adopted the
16| discretionary l-percent tax, the following brackets shall be
17| applicable to all taxable transactions which would otherwise
18| have been transactions taxable at the rate of 6 5 percent:
19 {a) On }ingle sales of less than 10 cents, no tax
20| shall be added.

21 {b} On single sales in amounts from 10 cents to 14 16
22| cents, both inclusive, 1 cent shall be added for taxes.
23 {c) On sales in amounts from lg +7 cents to 28 33

24| cents, both inclusive, 2 cents shall be added for taxes.

25 {d}) On sales in amounts from 29 34 cents to 42 58

26| cents, both 1inclusive, 3 cents shall be added for taxes.

27 {#) On sales in amounts from 43 5% cents to 57 &6

28| cents, both inclusive, 4 cents shall be added for taxes.
29 (f) On sales 1n amounts from 58 6% cents to 71 83

30| cents, both inclusive, 5 cents shall be added for taxes.
31
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(g) On sales 1n amounts from 72 84 cents to 85 cents
8%, both inclusive, 6 cents shall be added for taxes.

(h) On sales in amounts from 86 cents to $1, both

inclusive, 7 cents shall be added for taxes,

{1)thy On sales 1n amounts from $1 up to, and
including, the first $1,000 1n price, 7 & percent shall be
charged upon each dollar of price, plus the appropriate
bracket charge upon any fractional part of a dollar.

{1)f*+ On sales in amounts of more than $1,000 in
price, 7 & percent shall be added upon the first $1,000 1in
price, and § S5 percent shall be added upon each dollar of
price in excess of the first $1,000 in price, plus the bracket
charges upon any fractional part of a dollar as provided for
in subsection (9).

{11) The department shall promulgate by rule the tax
amounts and brackets applicable to transactions taxable at 3
percent pursuant to s. 212.08(3) and on transactions which
would otherwise have been so taxable 1in counties which have
adopted the dl;‘ﬁ‘l’etlﬂl‘lal’? l-percent tax.

(12) It 1s bhereby declared to be the legislative
intent that, whenever 1in the construction, administration, or
enforcement of this chapter there may be any question
respecting a duplication of the tax, the end consumer, or last
retail sale, be the sale intended to be taxed and insofar as
may be practicable there be no duplication or pyramiding of
the tax.

{13) 1In order to aid the administration and
enforcement of the provisions of this chapter with respect to
the rentals and license fees, each lessor or person granting
the use of any hotel, apartment house, roominghouse, tourist

or trailer camp, real property, or any interest therein, or
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any portion thereof, inclusive of owners, property managers,
lessors, landlords, hotel, apartment house, and roominghouse
operators and all licensed real estate agents within the state
leasing, granting the use of, or renting such property, shall
be required to keep a record of each and every such lease,
license, or rental transaction which 1s taxable under this
chapter, in such a manner and upon such forms as the
department may prescribe, and to report such transaction to
the department or its designated agents, and to maintain such
records for a period of not less than 3 years, subject to the
inspection of the department and its agents; and, upon the
failure by such owner, property manager, lessor, landlord,
hotel, apartment house, roominghouse, tourist or trailer camp
operator, or real estate agent to keep and maintain such
records and to make such reports upon the forms and in the
manner prescribed, such owner, property manager, lessor,
landlord, hotel, apartment house, roominghouse, tourist or
trailer camp operator, receiver of rent or license fees, or
real estate age%t 18 guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083,
for the first offense; and for subsequent offenses, they are
each guilty of a misdemeanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

Section 32. Effective July 1, 1988, paragraph (a) of
subsection (2) and subsection (13) of section 212.12, Florida
Statutes, as amended by section B8 of chapter 87-6 and section
56 of chapter 87-101, Laws of Florida, are reenacted to read:

212.12 Dealer's credit for collecting tax, penalties
for noncompliance; powers of Department cf Revenue in dealing
with delinguents; brackets applicable to taxable transactions;

records required.-—-
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{2){(a) When any person, firm, or corporation required
hereunder to make any return or to pay any tax imposed by this
chapter fails to timely file such return or fails to pay the
tax due within the time required hereunder, in addition to all
other penalties provided herein and by the laws of this state
in respect to such taxes, a specific penalty shall be added to
the tax in the amount of 5 percent of any unpaird tax 1f the
failure 1s for not more than 30 days, with an additional 5
percent of any unpaid tax for each additional 30 days., or
fraction thereof, during the time which the failure continues,
not to exceed, however, a total penalty of 25 percent, in the
aggregate, of any unpaid tax. In no event may the penalty be
less than $5 for failure to timely file a tax return reguired
by s. 212.11. 1In the case of a false or fraudulent return or
a willful intent to evade payment of any tax imposed under
this chapter, in addition to the other penalties provided by
law, the person making such false or fraudulent return or
wi1llfully attempting to evade the payment of such a tax shall
be liable to a ;pec1fxc penalty of S0 percent of the tax bill
and for fine and punishment as provided by law for a
conviction of a misdemeanor of the first degree.

{13) 1In order to aid the administration and
enforcement of the provisions of this chapter with respect to
the rentals and license fees, each lessor or person granting
the use of any hotel, apartment house, roominghouse, tourist
or trailer camp, real property, or any interest therein, or
any portion thereof, inclusive of owners, property managers,
lessors, landlords, hotel, apartment house, and roominghouse
operators and all licensed real estate agents within the state
leasing, granting the use of, or renting such property, shall

be required to keep a record of each and every such lease,
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license, or rental transaction which is taxable under this
chapter, in such a manner and upon such forme as the
department may prescribe, and to report such transaction to
the department or 1ts designated agents, and to maintarn such
records for a period of not less than 3 years, subject to the
inspection of the department and 1ts agents; and, upon the
failure by such owner, property manager, lessor, landlord,
hotel, apartment house, roominghouse, tourist or trailer camp
operator, or real estate agent to keep and maintain such
records and to make auch reports upon the forms and in the
manner prescribed, such owner, property manager, lessor,
landlord, hotel, apartment house, roominghouse, tourist or
trailer camp operator, receiver of rent or license fees, or
real estate agent 1s guilty of a misdemeanor of the second
degree, punishable as provided in 8. 775.082, s. 775.083, or
s. 775.084, for the first offense; and for subseguent
offenses, they are each gquilty of a misdemeanor of the first
degree, punishable as provided in s. 775.082, 8. 775.083, or
s. 775.084. :

Section 33. Section 212.21, Florida Statutes, as
amended by section 22 of chapter 87-6, Laws of Florida, 1s
amended to read:

212.21 Declaration of legislative intent.--

(1) If any section, subsection, sentence, clause,
phrase or word of this chapter 1s for any reason held or
declared to be unconstitutional, invalid, inoperative,
ineffective, inapplicable, or void, such invalidity or
unconstitutionality shall not be construed to affect the
portions of this chapter not so held to be unconstitutional,
void, invalid, or ineffective, or affect the application of

this chapter to other circumstances not so held to be 1invalid,
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| 1t being hereby declared to be the express legislative intent
that any such unconstitutional, :llegal, invalid, ineffective,
inapplicable or void portion or portions of this chapter diad

not induce 1ts passage, and that without the inclusion of any

1

2

3

4

5| such unconstitutional, 1llegal, invalid, ineffective or void
6| portions of this chapter, the Legislature would have enacted
7| the valid and constitutional portions thereof.

8 {2) 1It is hereby declared to be the specific

9| legislative intent to tax each and every sale, admission, use,
10| storage, consumption or rental levied and set forth in this

11| chapter, except as to such sale, admission., use, storage,

12| consumption, or rental, as shall be specifically exempted

13| therefrom by this chapter, subject to the conditions

14| appertaining to such exemption, It is further declared to be
15| the specific legislative intent that should any exemption or
16| attempted exemption from the tax or the operation or

17| imposition of the tax or taxes be declared to be 1invalid,

18| ineffective, inapplicable, unconstitutional or void for any

19) ceason, such de.élarat.l.on shall not affect the tax or taxes

20| imposed herein, but such sale, admission, use, storage,

21| consumption or rental or any of them exempted or attempted to
22| be exempted from the tax or taxes or the operation or the

23| imposition of the tax or taxes, shall be subject to the tax or
24| taxes and the operation and imposition thereof to the same

25| extent as 1f such exemption or attempted exemption had never
26| been included herein.

27 (3) It 1s further declared to be the specific

28| legislative intent to exempt from the tax or taxes or from the
29| operation or the imposition thereof only such sales,

30| admissions, uses, storages, consumption or rentals in relation
31| to or in respect of the things set forth by this chapter as
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exempted from the tax to the extent that such exemptions are
in accordance with the provisions of the constitutions of the
state and of the United States. It 1s further declared to be
the specific legislative intent to tax each and every taxable
privilege made subject to the tax or taxes, and-each-and-every
taxable-service-made-subject-teo-the-tax—or-taxesy except such
sales, admissions, uses, storages, consumptions or rentals as
are specifically exempted therefrom by this chapter to the
extent that such exemptions are in accordance with the
provisions of the constitutions of the state and of the United
States.

(4) It being further declared to be the specific
legislative intent that in the event any exemption or
attempted exemption of any sale, admissions, use, storage,
consumption or rental from the tax or taxes imposed by this
chapter 1s for any reason declared to be unconstitutional,
ineffective, inapplicable or void, that then and in such event
each and every such sale, admission, use, storage, consumption
or rental shalf be subject to the tax or taxes imposed by this
chapter as fully and to the same extent as if such exemption
or attempted exemption had never been included herein, it
being declared to be the specific legislative intent that no
unconstitutional, invalid, ineffective, inapplicable or wvoid
exemption or attempted exemption or exemptions or attempted
exemptions induced the passage of this chapter, 1t being
further declared to be the specific legislative intent that
without the inclusion herein of any such unconstitutional,
invalid, ineffective, inapplicable or void exemption or
attempted exemption, exemptions or attempted exemptions, the

valid portions of this chapter would have been enacted.
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{5) It 1s the legislative intent that the repeal of
any provision heretofore exempting in whole or part any 1tem
or transaction from the tax imposed by this chapter shall
result 1n the full imposition of the applicable tax to any
such item or transaction.

Section 34. Section 212.61, Florida Statutes, as
amended by section 23 of chapter 87-6, Laws of Florida, 1is
amended to read:

212.61 Definitions.--As used in this part, the term:

(1) ™“Dealer™ means any person who holds a valid
license as a dealer of special fuel, issued by the department
pursuant to s. 206.89, anmd who:

{a) Imports and sells at wholesale, retail, or
atherwise within this state any special fuel;

(b) Imports, or causes to be imported, and withdraws
for use within this state by himself or others any special
fuel from the tank car, truck, or other original container or
package in which it was imported into this state;

{c) Expé:ts special fuel from this state to another
state or foreign country;

(d) Manufactures, refines, produces, or compounds any
special fuel within this state and sells such fuel at
wholesale, retail, or otherwise within this state;

{e} Imports into this state from any other state or
foreirgn country, or receives by any means into this state and
keeps in Storage in this state for a period of 24 hours or
more after the fuel loses interstate character as a shipment
in interstate commerce, any special fuel which 1s i1ntended to
be used in this state:;

(£) Is primarily liable under the special fuel tax

laws of this state for the payment of special fuel taxes;
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{g) Purchases or receives in this state special fuel
in bulk quantities for resale to service stations, to a user
or another dealer, or to the ultimate consumer for nontaxable
consumption upon which the tax has not been paid; or

{h) Eas both a taxable use and nontaxable consumptiocn
of the same special fuel in this state, However, this
paragraph does not require that a person be a dealer when his
only purchases of special fuel are delivered into reservoirs
attached to motor vehicles to fuel internal combustion engines
attached to such motor vehicles.

{2) "Refiner,™ "importer," or "wholesaler" means any
person who holds a valid license as a refiner, importer, or
wholesaler, as defined in s, 206.01, of motor fuel, issued by
the department pursuant to ss. 206.02 and 206.03.

{3) "Retail dealer” means any person who is licensed
pursuant to chapter 206 to sell motor fuel or special fuel at

retail to the general public at posted retail prices.

The deflnitzons‘contaxned an s. 212.02(2), (5), (8), (11),

{13), (14), (15), (16), (17}, (18), (19), (21), and (22) t3%r
tF7-t2237-¢2537- 277420 Tt 29 37 €263 7t 213y~ £23}; ¢ 25}y

+2%y7-and-{+28% apply to the same terms as used 1n this part.

Section 35. Section 31 of chapter 87-6, Laws of
Plorida, as amended by section 18 of chapter 87-101, Laws of
Florida, 1s hereby repealed.

Section 36. Section 32 of chapter B7-6, Laws of
Florida, as amended by section 19 of chapter 87-101, Laws of
Florida, is amended to read:

Section 32. Rule 12A-1.091(6) of the Department of
Revenue 1s hereby repealed. However, the Department of

Revenue 15 hereby authorized to provide by rule for self-
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accrual of the sales tax under one or more of the following
circumstances:

{iy--Hhere-acthorrred-by-law-for-purchasers-of
servzeess

(1)¢2%+ Where authorized by law for holders of direct
pay permits.s

(2)t3+ Where tangible personal property 1S subject to
tax on a prorated basis, and the proration factor is based
upon characteristics of the purchaser.s

{3)+4%¥ Where the taxable status of types of tangible
personal property will be known only upon use.;-and

(4)45% For commercial rentals where the purchaser
rents from a number of independent property owners who, apart
from rentals to the purchaser in guestion, would otherwise not
be obligated to register as dealers.

(5)t6) Where the purchaser makes purchases in excess
of $10 million per year of tangible personal property in any
county.

Sectxonla?. Section 37 of chapter 87-6, Laws of
Florida, as amended by section 22 of chapter 87-101, Laws of
Florida, 1s hereby repealed.

Section 38. Section 47 of chapter 87-6, Laws of
Florida, as amended by section 26 of chapter 87-101, Laws of
Florida, 1s hereby repealed.

Section 39. Any person who, before the effective date
of this section, was required by section 212.13, Florida
Statutes, as amended by chapters 87-6 and 87-101, Laws of
Florida, to keep records relating to the sale or use of
services shall continue to keep such records for a period of 3
years, and such records shall be available for inspection 1in

the same manner as records kept pursuant to section 212.13,
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Florida Statutes. The failure to keep such records or to
allow their inspection as required by this section is subject
to the same penalties provided 1n section 212.13, Florida
Statutes.

Section 40. Section 212.235, Florida Statutes, as
created by mection 24 of chapter 87-6, Laws of Florida, and
amended by section 17 of chapter 87-101, Laws of Florida, 1is
amended to read:

212.235 State Infrastructure Yrust Fund; deposits.--

(1) Notwithstanding the provisions of ss. 212.20(1)
and 218.61, in fiscal year 1987-1988 an amount equal to 2
percent, and 1n each fiscal year thereafter an amount egqual to
S percent, of the proceeds remitted pursuant to this part by a
dealer, or the sums sufficient to provide the maximum receipts
specified herein, shall be transferred into the State
Infrastructure Yrust Fund, which 1s created in the State
Treasury. "Proceeds” means all funds collected and received
by the Department of Revenue, including any interest and
penalties. How;ver, any receipts of the ¢rust fund, including
those received pursuant to ss. 201.15(5) and 206.875(3) and
interest earned, in excess of $200 million in fiscal year
1987-1988, and $550 $566 million thereafter, shall revert to
the General Revenue Fund.

(2) Subject to an appropriation each year by the
Legislature, moneys in the fund shall only be used for the
purposes of:

fa} Acguiring the right-cf-way for and constructing
state highways and bridges;

(b} Constructing public education capital facilities;
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{c) Financing state projects for beach restoration or
renourishment or lake, river, or other water body restoration,
including the restoration of bays and estuaries,

(d) Constructing state correctional facilities;

(e) Matching grants to local government to assist in

meeting the requirements as set forth in s. 163.3177.

(f)te} Constructing other infrastructure projects; or

(g} +£#+ Issuing revenue bonds to finance state capital
outlay projects authorized by this sectaion. Such bonds shall
be payable solely from legislative appropriations from the
State Infrastructure Trust Fund and shall not be a debt of the
state, and the state shall not be liable thereon. HNeither the
taxing power, the credit, nor the revenues of the state shall
be pledged to pay any obligation issued pursuant to this
subsection.

Section 41. MNotwithstanding sections 218.61 and
212.20(1), Florida Statutes, for fiscal year 1987-1988, the
distribution of the proceeds remitted pursuant to part I of
chapter 212, Ffbrxda Statutes, into the Local Government Half-
cent Sales Tax Clearing Trust Fund and earmarked for
distribution to counties and municipalities shall be such that
for that fiscal year as a whole the total transfer shall equal
9.846 percent of the proceeds remitted.

Section 42, Effective July 1, 1988, section 218.61,
Florida Statutes, 1s amended to read:

218.61 Local government half-cent sales tax;
designated proceeds; trust fund.--

(1) Each participating county or municipal government
shall receive a portion of the local government half-cent

sales tax, as provided in this part.
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{2) MHotwirthstanding the provisions of s. 212.20(1),
9.888 9-697 percent of the proceeds remitted pursuant to part
I of chapter 212 by a sales tax dealer located within the
county shall be transferred into the Local Government Half-
cent Sales Tax Clearing Trust Fund and earmarked for
distribution to the governing body of that county and of each
municipality within that county. Such moneys shall be known
as the "local government half-cent sales tax." "“Proceedsa"
means all funds collected and received by the Department of
Revenue, 1ncluding any interest or penalties

{3) There 1s created 1n the State Treasury the Local
Government Half-cent Sales Tax Clearing Trust Fund. Moneys 1in
the fund are hereby appropriated to the Department of Revenue
and shall be distributed monthly to participating units of
local government.

Section 43. Section 201.15, Florida Statutes, as
amended by section 35 of chapter 87-6 and section 4 of chapter
87-96, Laws of Florida 1s reenacted to read

201.15 hlstr;butlnn of taxes collected.--BRll taxes
collected under the provis:ions of this chapter shall be
distributed as follows:

(1) Sixty and eight-tenths percent of the total taxes
collected under the provisions of this chapter shall be paid
into the State Treasury to the credit of the General Revenue
Fund of the state, to be used and expended for the purposes
for which the General Revenue Fund was created and exists by
law.

{2) Eleven and eight-tenths percent of the total taxes
collected under the provisions of this chapter shall be paid
1nto the State Treasury to the credit of the Land Acquisition

Trust Fund. Sums deposited in such fund pursuvant to this
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subsection may be used for any purpose for which funds
deposited in the Land Acquisition Trust Fund may lawfully be
used and may be used to pay the cost of the collection and
enforcement of the tax levied by this chapter.

{(3) Three percent of the total taxes collected under
the provisions of this chapter shall be paid into the State
Treasury to the credit of the Land Acquisition Trust Pund.
Moneys deposited in the trust fund pursuant to this section
shall be used for the following purposes:

{a) Bixty percent of the moneys shall be used to
acquire coastal lands or to pay debt service on bonds 1ssued
to acquire coastal lands; and

{b) Forty percent of the moneys shall be used to
develop and manage lands acquired with moneys from the Land
Acquisition Trust Fund.

(4) Nine and two-tenths percent of the total taxes
collected under the provisions of this chapter shall be paid
into the State Treasury to the credit of the Water Management
Lands Trust Funﬁ. Sums deposited in that fund may be used for
any purpose authorized in s. 373.59 and may be used to pay the
cost of the collection and enforcement of the tax levied by
this chapter.

(5) Six percent of the total taxes collected under the
provisions of this chapter shall be paid into the State
Treasury to the credit of the State Infrastructure Trust Fund.

{6} MNine and two-tenths percent of the total taxes
collected under the provisions of this chapter shall be paid
into the State Treasury to the credit of the Conservation and
Recreation Lands Trust Fund to carry out the purposes set

forth 1n s. 253.023.
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Section 44. Paragraph (d) of subsection (2) of section
215.32, Florida Statutes, as amended by section 31 of chapter
87-247 and section 8 of chapter 87-331, Laws of Flor:da, is
amended to read:

215.32 State funds; segregation.--

(2) The source and use of each of these funds shall be
as follows:

(d) The State Infrastructure Fund shall consist of all
moneys received from proceeds earmarked for this fund pursuant
to ss. 201.15r-286<8757 and 212.235. Such moneys shall only
be expended pursuant to legislative appropriations for
infrastructure facilities listed i1n s. 212,235(2).

Section 45. Paragraph (b) of subsection (1) of secticn
206.87, Florida Statutes, as amended by section 39 of chapter
87-6, Laws of Florida, and subsection (3) of section 206.875,
Florida Statutes, as amended by section 40 of chapter 87-6,
Laws of Florida, are hereby repealed.

Section 46. Section 207.026, Florida Statutes, as
amended by section 41 of chapter B87-6, Laws of Florida, 1s
amended to read:

207.026 Allocation of tax.--All moneys derived from
the taxes and fees imposed by this chapter shall be paid into
the State Treasury by the department for deposit in the Gas
Tax Collection Trust Pund, from which the following transfers
shall be made: After withholding $50,000 from the proceeds
therefrom, to be used as a revolving cash balance, the funds
for the purpose of conducting the study as set forth in s, 4
of chapter 80-415, Laws of Florida, and the amount of funds
necessary for the administration and enforcement of this tax,

all other moneys shall be transferred in the same manner and
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for the same purpose as provided in ss. 206.41, 206.45,
206.60, 206.605, 286-8%#57 and 212.69.

Section 47. Effective March 1, 1988, section 207.026,
Florida Statutes, as amended by section 41 of chapter 87-6,
Laws of Florida, and section 13 of chapter 87-198, Laws of
Florida, 1s amended to read:

207.026 Allocation of tax.--All moneys derived from
the taxes and fees imposed by this chapter shall be paid into
the State Treasury by the department for deposit 1n the Gas
Tax Collection Trust Fund, from which the following transfers
shall be made: After withholding $50,000 from the proceeds
therefrom, to be used as a revolving cash balance, and the
amount of funds necessary for the administration and
enforcement of this tax, all other moneys shall be transferred
in the same manner and for the same purpose as provided in ss.
206.41, 206.45, 206.60, 206.605, 2868957 and 212.69.

Section 48. The increased sales or use tax provided in
this act shall not apply to any transaction occurring before
February 1, 1953, except that with respect to utility services
regularly billed on a monthly cycle basis, the increased sales
or use tax provided in this act shall apply to any such cycle
beginning on or after February 1, 1988,

Section 49. In the case of any written contract signed
prior to May 1, 1987, or any offer submitted prior to such
date which was binding on the offeror and was accepted, or any
contract funded by government bonds sold before May 1, 1987,
or contracted prior to such date to be sold, for constructing
improvements to real property, the prime contractor, as
defined in s. 212.0594, Florida Statutes, as created by
chapter 87-101, Laws of Florida, responsible for performing

the contract shall pay the sales or use tax on materials
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necessary to complete the contract at the rate provided :in
this act. Such contractor, within 3 years after the effective
date of this section, may apply for one refund of the
additional sales or use tax paid on materials necessary to
complete the contract. Application for such refund shall be
pursuant to Department of Revenue rule. The application shall
contain a sworn statement, signed by the applicant or 1its
representative, attesting to the validity of the application.
The Department of Revenue shall, within 30 days after approval
of a complete application, certify to the Comptroller
information necessary for 1ssuance of a refund to the
applicant of said additional sales or use taxes.
Alternatively, for up to a 3-year period after the effective
date of this section, pursuant to Department of Revenue rule,
a contractor may apply gquarterly for a refund of taxes paid
pursuant to the contract during the previous quarter. Any
person who fraudulently obtains or attempts to obtain a refund
pursuant to this section, in addition to being liable for
repayment of an} refund fraudulently obtained plus a penalty
of 100 percent of the refund, 1s guilty of a misdemeanor of
the second degree, punishable as provided in s. 775.082, s.
775.083, or 5. 775.084, Plorida Statutes. This section shall
take effect February 1, 1988.

Section S50. All services subject to tax under the
provisions of chapter 87-6, Laws of Florida, as amended, which
were performed or used i1n the state prior to the effective
date of this section remain taxable under the provisions of
said chapter, notwithstanding that payment for those services
was received by the dealer on or after the effective date of
this section. This act shall not be construed in any way to

prohibit subsequent collection or enforcement of taxes due
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1| prior to the effective date of this section under the

2| provisions of said chapter. To this end, the aud:it,

3| collection, and enforcement powers of the Department of

4| Revenue shall be construed to ensure that all taxes imposed by
5| said chapter prior to the effective date of this section are

6| received by the state.

7 Section 51. Of the appropriations provided in chapter

8| 87-98, Laws of Florida, to the Department of Revenue for the
9| purpose of implementing chapter 87-6, Laws of Florida, the
10| Executive Office of the Governor shall place in reserve all
11| currently vacant positions and related funding. 1In addition,
12| all remaining positions and related funding provided for the
13| implementation of chapter B7-6, Laws of Florida, shall be

14| placed in reserve as soon as they can be vacated without

15] implementing layoff procedures.

16 Section 52. Section 28 of chapter 87-101, Laws of

17| Florida, 1s amended to read:

18 Section 28. There 1s hereby appropriated from the

19| General Revenué'?und the sum of $364,757 to the Division of
20| Administrative Hearings of the Department of Administration

21| and s:ix positions are hereby authorized, for purposes of

22| implementing the provisions of chapter B7-6, Laws of Florida,
23| and this act.
24 Section 53. The Legislature hereby finds that the

25| failure to promptly implement the provisions of this act would

261 present an immediate threat to the welfare of the state

27| because revenues needed for operation of the state would not
28[ be collected. Therefore, the Executive Director of the

29| Department of Revenue 1s hereby authorized to adopt emergency

30| rules pursuant to s. 120.54(9), Florida Statutes, for purposes

31} of implementing this act. Notwithstanding any other provision
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of law, such emergency rules shall remain effective for 6
months from the date of adoption. Other rules of the
Department of Revenue related to and in furtherance of the
orderly implementation of this act shall not be subject to a
8. 120.54{4), Florida Statutes, rule challenge or a s.
120.54{17), Florida Statutes, drawout proceeding, but, once
adopted, shall be subject to a s. 120.56, Plorida Statutes,
invalidity challenge. Such rules shall be adopted by the
Governor and Cabinet and shall become effective upon filing
with the Department of State, notwithstanding the provisions
s. 120.54(13), Florida Statutes. This section shall take
effect upon this act becoming a law.

Section S4. To expedite the acquisition of goods and
services for implementing the provisionas of this act, the
Department of Revenue 13 exempt from the provisions of chapter
287, Plorida Statutes, when contracting for the purchase or
lease of goods or services for such purposea. This section
shall take effect upon this act becoming a law and shall
expire July 1, 1983.

Section 55. The repeal by this act of any statute or
part of a statute does not affect the prosecution or continued
prosecution of any cause of action that accrued prior to the
ef fective date of that repeal,.

Section 56. WNotwithstanding section 212.12{1){b}2.,
Florida Statutes, the gross sales, taxable sales, taxable
purchases, and tax collected or due under chapter 212, Florida
Statutes, are not required to be reported by major sales tax
source as specified 1n said section, except that the
Department of Revenue shall require that transient rentals and

agricultural equipment transactions be separately shown. This
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section shall take effect upon this act becoming a law and
shall expire February 1, 1988.

Section 57. Section 216 175, Florida Statutes, 1s
created to read:

216.175 State infrastructure fund appropriations.—-Any
project or activity including defined locations funded from
the State Infrastructure Fund with i1ts specific appropriations
shall be separately 1dentified r1n the General Approprlations
Act. No State Infrastructure Fund Approrp:iation allocation
into any project or activity or defined location shall be
outside of the General Appropriations Act.

Section 58. Present paragraphs (ee), (£f}. {gg)}, {hh),
{12}, (33), (kk), and (11) of subsection (1} of section
216.011, Florirda Statutes, as amended by section 3 of chapter
87-137, Laws of Florida, are redesignated as paragraphs (ff),
(gg), (hh}, (11), (23), (kk), (11l), and {mm}, respectively,
and a new paragraph (ee) 1s added to said subsection to read:

216.011 Definitions.~--

(1) Forathe purpose of fiscal affairs of the state,
appropriations acts, legislative budgets, and approved
budgets, each of the following terms has the meaning
indicated:

(ee] “Proviso" means lanquage that qualifies or

restricts a specific appropriation and which can be logically

and directly related to the specific appropriation.

Section 59. Subsection (7) of section 216.031, Florida
Statutes, as amended by section 5 of chapter 87-137, Laws of
Flor:ida, is hereby repealed.

Section 60. Section 216.046, Florida Statutes, 1s

amended to read:
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216.046 Governor's supplemental recommendations.--The
Governor may make supplemental revenue and appropriation
recommendations to the Legislature at least 45 days prior to
the annual session in any even-numbered year. The
supplemental recommendations shall include the information
required 1in ss, 216.162-216.168 and shall use as a base the
most recent tegistatrve-appropriatrens-act-or approved
operating budget.

Section 61. Section 216.081, Florida Statutes, 1s
amended to read:

216.081 Data on legislative expenses.-—-

{1) On or before November 1 1n each even-numbered
year, 1n sufficient time to be included in the Governor's
recommended budget repert-to-the-begiatature, estimates of the
financial needs of the legislative branch during the ensuing
biennium shall be furnished to the Governor pursuant to
chapter 11.

{2} A&ll of the data relative to the legislative branch
shall be for Lﬁfo:matxon and guidance 1n estimating the total
financial needs of the state for the ensuing biennium; but
none of these estimates shall be subject to revision or review
by the Governor, and they must be included in his recommended
budget report-te-the-begrstature.

Section 62. Section 216.167, Florida Statutes, is
amended to read:

216.167 Governor's recommendations.--The Governor's
recommendations shall include a financial schedule which shall
provide:

{1) His estimate of the recommended recurring revenues
available 1in the Working Capital Fund, the State

Infrastructure Fund, and the General Revenue Fund.
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[2) His estimate of the recommended nonrecurring
revenues available in the Working Capital Fund, the State
Infrastructure Fund, and the General Revenue Fund.

{3) His recommended recurring and nonrecurring
appropriations from the Working Capital Fund, the State

Infrastructure Fund, and the General Revenue Funds-and-the

Federai-Revenue-Shar:ing-Pund,

(4) His estimates of any interfund loans or temporary
obligations of the Working Capital Fuand or trust funds, which
loans or obligations are needed to implement his recommended
budget.

(5) His estimates of the debt service and reserve

regquirements for any recommended new bond 1ssues or reissues

and his recommended debt service appropriations for all

outstanding fixed capital outlay bond issues.

Section 63, Subsection (1) of section 216.1Bl, Florida
Statutes, as amended by section 58 of chapter 87-224, Laws of
Florida, 1s amended to read:

216.181 Approved budgets for operations and fixed
capital outlay.--

(1) On or before the fifth day before the end of the

Egrzod allowed by LE“ for veto cogglderatlon in duty-i-of any

year in which an appropriation 1s made, the chairmen of the
legislative appropriat:ons committees shall jointly transmit a
statement of intent, including performance and workload

measures as appropriate and the official list of General

the Executive Office of the Governor to be nonrecurring, to
the Executive Office of the Governor, the Comptroller, the
Auditor General, and each state agency. The statement of

intent may not allocate or appropriate any funds, or amend or
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correct any provision, in the General Appropriations Act, but
may provide additional direction and explanation to the
Executive Office of the Govecrnor, the Administration
Commission, and each affected state agency relative to the
purpose, objectives, spending phileosophy, and restrictions
associated with any specific appropriation category. The
statement of intent shall compare the request of the agency or
the recommendation of the Governor to the funds appropriated
for the purpose of establishing intent i1n the development of
the approved operating budget. A request for additional
explanation and direction regarding the legislative intent of
the General Appropriations Act during the fiscal year may be
made only by and through the Executive Office of the Governor
as 1s deemed necessary. However, the Comptroller may also
request further clarification of legislative intent pursuant
to his responsibilities related to his preaudit function of
expenditures.

Section 64. Subsection (5) of section 216.292, Florida
Statutes, as aménded by section 7 of chapter 87-137, Laws of
Florida, 1s amended to read:

216.292 Appropriations nontransferable; exceptions.=-

(5) The Executive Office of the Governor may approve
any transfer from the Working Capital Fund to the General
Revenue Fund provided such transfer was identified or
contemplated by the Legislature in the original approved
operatrng budget.

Section 65. Paragraph (c) of subsection (1) of section
216.301, Florida Statutes, 1s amended to read:

216.301 Appropriations; undisbursed balances.--

(L)
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{c) Each department shall maintain the integrity of
the general revenue fund. Appropriations from the general
revenue fund for any state agency contained :in the original
approved eperat:ing budget may, with the approval of the
Executive Office of the Governor, be transferred to the proper
trust fund for disbursement. However, all transferred general
revenue funds which are unexpended on June 30 are subject to
the general revenue reversion provision of this chapter.

Section 66. Subsections [2) and (3) of section 235.41,
Florida Statutes, as amended by section 47 of chapter 87-329,
Laws of Florida, are amended to read:

235.41 Legislative capital outlay budget request ==

(2) The commissioner shall submit to the Governor_and
to the Legislature an integrated, comprehensive budget request
for educational facilities construction and fixed capital
outlay needs for all boards, including the Board of Regents,
pursuant to the provisions of s. 235.435 and applicable
provisions of chapter 216. Each board, including the Board of
Regents, shall ;ubmlt to the commissioner a 3-year plan and
data required in the development of the annual capital outlay
budget. No further disbursements shall be made from the
Public Education Capital Qutlay and Debt Service Trust Fund to
a board that fails to timely submit the reguired data until
such board submits the data.

{3) The commissioner shall submit an integrated,
comprehensive budget request to the E«ecutive Office of the
Governor and to the Legislature no later than 60 45 days prior
to the legislative session each fiscal year. Notwithstanding
the provisions of s. 216.043, the integrated, comprehens:ve

budget request shall include:
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(a) PFor the Public Education Capital Outlay and Debt
Service Trust Funé and all sinking and investment accounts
which are 1n receipt of any portion of the revenue sources
listed in s, 235.42(2)(a):

1. A schedule for each fund showing the actual
beginning cash balance for each of the 2 prior fiscal years
and showing for the current fiscal year the estimated
beginning cash balance and a listing of all disbursements and
receipts.

2. For the budget fiscal year for each fund, the
projected beginning cash balance, a monthly projection of all
receipts, and a monthly projection of all disbursements.

3. For the budget fiscal year, necessary forecasting
data to enable the commissioner to prepare and submit a
monthly gross receipts tax forecast, a monthly bond proceeds
estimate, the interest rate assumption used i1n the bond
proceeds estimate, a monthly interest earnings forecast, the
interest rate assumption used in the calculation of interest
to be received %n the 1dle balances invested, and any other
reports as deemed necessary by the Legislature.

(b)tdy Recommendations for the priority of expenditure
of funds in the state system of public education, with reasons
for the recommended praiorities, and other recommendations
which relate to the effectiveness of the educational

facilities construction program.

All items in s. 235,435 shall be part of the legislative
budget request submitted by the commissioner.

Section 67. Nothing contained herein shall affect the
legality of bonds i1ssued pursuant to local option elect:ions

held prior to the effective date of this act.
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1 Section 68. Except as otherwise expressly provided in

¥ ]

this act, this act shall take effect January 1, 1988, or upon

w

becoming a law, whichever occurs later.
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The Repeal and Replacement of the Services Tax

The Bill:

CS/CS/SB 5D and 6D repeals the sales tax on
services effective January 1, 1988. It
increases the general sales tax on goods from
five to six cents effective February 1, 1988.

Advantage to Local Government:
Funding for local governments will remain
basically the same under CS/CS/SB 5D and
6D. Local governments are almost held
harmless to the amount of revenue they would
have received had the services tax not been
repealed. Only $5.2 million less will be
available for distribution statewide.

Local governments can still levy up to 1¢ with
referendum approval. Revenue generated
from this tax can be used for construction,
renovation of public facilities with a life
expectancy of five years or more and for costs
relating to the purchase and improvement of
land, as well as design or engineering costs.

It provides for the allocation of $550
million to the State Infrastructure Fund in
FY 1988-89. The State Infrastructure Fund
has been expanded to include "matching”
dollars to local governmental agencies to meet
their growth management needs. However,
the law did not earmark any money for local
governments. In addition, these dollars can
be used to fund prison construction, PECO,
beach renourishment, and the building of
roads, highways and bridges.

Budget Reform:

The governor was given the power to line
item veto projects funded under the State
Infrastructure Fund.

.

Other Taxes:

The Diesel Fuel Tax increase is repealed as of
January 1, 1988. The five-cent increase in the
Documentary Stamp Tax was not repealed.
These funds will be deposited into the State
Infrastructure Fund.

" I'm not really sorry that we did what we did back
during the Regular Session 1 think the concept was
right, [ still think the concept was right.. What
bothers me and what frightens me 1s that I was natve
enough to believe in the Consuitutton of the Unuted
States and the First Amendment right guarantees, And
1 think there's a smudge on that document now because
I've seen the written media and the broadcast media
hide behind those First Amendment rights for thetr
own personal gain andtheir own personal self-interest.
I wonder how many times that will take place before
we place those First Amendment rnights in jeopardy.

That'’s aconcernto me ['ve takenan oath and repeated
it too many nmes to protect and defend the
Constitunion of the United States to take that kind of
thing lightly.... The other thing that concerns me is the
abulity of a powerful special interest group to have the
degree of control over things as important as this to
the State of Florida That bothers me, And so I'm
going to vote n favor of this bill to repeal the sales
tax on services. The ime hasn't come yet for Florida,
but I'll tell you, st will. And I think the special
interests have carried this day, but ladies and
gentlemen, there will be another day There's more
than one way to skin a cat. There will be another
day “

=—Rep. Bud Gardner
December 9, 1987

|

Transition Rules:

The S¢ services tax must be collected on any
business, professional or personal service
performed before January 1, 1988.

The bill also provides for a freeze in the
Department of Revenue (DOR) hiring.

Other Issues:
Laundry and Dry Cleaning Services tax is
repealed effective January 1, 1988.

Several exemptions for the motion picture
industry were retained.

Non-services exemptions for newspaper
sales, admissions to non-profit organization
events and certain charges associated with
radio and television broadcasting were

reinstated effective January 1, 1988.
A study commission was not established.

Funding the

State's Future Needs:

The one-cent increase in the sales tax will
enerate $278.5 million in FY '87 and
1,112.2 million in FY ‘88 for the state.

The replacement of the services tax with a

one-cent increase in the sales tax on general

goods will not fully replace the revenues
expected from the services tax. Figures
released November 10, 1987 by the House

Finance & Taxation Committee show the

state's projected shortfall in FY 87 is nearly

$98 million and the shortfall in FY '88 is
estimated at $144.5 million. Rep. Bud

Gardner, Chairman of the Finance & Taxation

Committee, said other alternatives for funding

the needs of the state will be examined.




CS/(S/58 5D and 6D

Fasue Bl_“

Sales lax Issues:

I, Sales tax on seivaices tirst taxed 1n 1987 Repealed 1/1/88.
2 laundity and D1y Cleaning Services Repealed 1/1/88.
i. Non service kxemptions Reinstates newspaper sales, admissions ot non-profit sponsoring

organtzations and certain charges associated with radio and
tevelvision broadcasting eftfective 1/1/88.

“ Sales lax lucrease 1 cenl tncrease effective 2/1/88.
theer Taxes s

Y. Diesel Fuel Tax 1ncrease Repealed 1/1/88.

0 Dac Stamp lTax Increase Nol Repealed.

State tutrastructure Fund:

7 o Increased trom $500 Mitlion to $550 Miltion tn kY 88 89,
Fxpanded uses to include matching locai expenditures to meet
growth management act requirements.

tocal Government Halt Cent Distribution

8. dchanges to lLoca!) Government Distrubtions Local governments are almost held harmless for the
amount of revenue they would have received had the
services tax not been repeated. (loss $5.2 M)

local nplion Sales Tax:
Y levy Unchanged except for technical changes. Basic provistions
provide for up to a I¢ levy upon referendum approval.

L. Uses Minot changes. Current uses include construction or improvement
ot public tacilities wilth a life expectancy of 5 yeats or more and
related land aquisittion, landimprovement, design or engineering
costs. Bill allowed certain counties to pay off existing bonds.

Other Issues:
Il. DOANl Hearing Officers Reldined.

12, Awrcratl Modification Exemption Provided.



Issue

13,

28.

ot

Budgenl Retorm

Road Conlractors Use Tax Charges

tar Dealers - Local Option Sales Provisions
MOR Posi1tion Freeze

Puval tount Transit Tax Revision

NOR tmer gency Rultes

Stuely Commission

Spor ting Eventls

"Wheel ing" of Electricity

thatges Made Pursuant to Ratlroad
Lar Service Agreements

Rent on the Interchange of Htility Property

Fyuipent Used in the Production and Sale
ol Master Tapes

bDefinttton of Real Property
Sales lax Heturn Reporting Categories
ltansilion Rules

Dealer Reporling Requiremenls

ttee ou Finance & Taxation 12/10/87

CS/CS/SB 5D and 6D

Bill

Provided. Line i1tem veto of State Infrastructure Fund
apprup: Lations.

Provided.
Provided.
Provided.
Provided.
Provided,
Nol Proveded.

Use tax exemption for sporls equipmenl tempordartily
brought 1nto the state.

Exempted.

Not Laxed.

Net Amount of Rental Taxed.

Exemption continued after cuirent sunset date of 7/1/88.

Limited to surface land.
Requirement repealed eftective upon the act becoming a law.
Service taxable if provided prior to January 1.

Various changes are made to make sales Lax dealer reportling
eas et .,



Repeal BFi1ll as Fassed
Preliminary Impact
First Revision

Firscal Year General Infrast Total Local
1987-88 Revenue Fund State Gov Total
Personal and Prof. Serv, -359.46 16.8 -342.8 ~T6.1 -378.5
Non Serwvices ~-8.6 0.0 -B.6 -0.9 -9.5
Documentary Stamp Tax 0.0 0.0 Q.0 3.0 0,0
Special Fuel 0.0 -146.8 -146.8 0.0 -146.8
Laundry % Dry Cleaning -8.3 0,0 -B8.3 ~-0.8 ~-9,1
Amnesty 0.0 0.0 0.0 0.0 G.0
Tax Loss ~-376.5 0,0 =-376.5 ~-37.8 -414.°2
One Cent Sales Tax Increase 278. % 0.0 278.5 37.5 S16.0
Net Impact ~-98.0 0.0 -98.0 -0.3 -98. =
—+ ¥+ 11§ 1 —+ &+ 1 3 -4 & _sS=xsTc== E===m=a=
Fiscal Year General Infrast Total Local
1988-89 Revenue Fund State Gov Total
Personal and Frof. Serv. -726.0 -431.9 =-1157.9 -72.9 =-1220.8
Non Services -29.4 Q.0 -22.4 -2.9 e
Documentary Stamp Tax 0.0 0.0 0.0 0,0 Q.0
Special Fuel C.0 -41,0 -41.0 0.0 41,0
Laundry & Dry Cleaning -23.2 0.0 -23.2 -2.3 -25.9
Tax Loss -778. 6 -472.9 =1291.85 -78.1 -=1329.6
One Cent Sales Tax Increase 89.3 S22.9 1112.2 72.9 1185.,1
Net Impact -189.3 $0.0 -139.3 -5.2 -144.5
EESSIEIT ESEsmassN BSDSImam mESESSsS= S=S=g=n=
10-Dec-87
10:152 AM
Repealed 1/1/88;3
Services i1ncluding laundry and dry cleaning

Diesel Fuel increase

About 6S% of nonservices
One cent sales tax i1ncrease effective 2/1/88
Local governments held harmless first vear,

tncreased distribution to SIF second year
SlF cap increased to $5%50 million second year

share 1n loss due to
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A bill to be entitled
An act relating to taxation; creating s.
216.175, r.S., relating to State Infrastructure
Fund Appropriations; amending ss. 212.02,
212.03, 212.031, 212.04, 212.05, 212.054,
212.0585, 212.05%8, 212.06, 212.07, 212.0M,
212.11, 212.12, 212.21, 212.61, P.S.; repealing
as. 212.059, 212.059%1, 212.05%2, 212.059),
212.0594, 212.0595, P.8.; amending s. 32, ch.
87-06, Lavs of Plorida, am smended; repeaaling
ss. 31, 37, 47, ch. 87-6, Laws of Florida, as
asendad; repealing the salee tax on spacified
secrvices and conforming various statutes to
that repeal; providing exemptions froa the tax
on sales, use, and other transactions;
providing for attribution of tazes by air
carrlers; increasing the tax on translent
rentals, the lease or rental of or license In
real pr&b.rty. adaissions, and sales, storage,
and use; providing for administration and rates
of local option surtaxes; creating s. 212.065,
r.s.) providing for taxes levied with respect
to road construction; providing for retention
of records relating to the sales tax on
services for a certain perlod; amending s.
212.235, r.8.; revising the percentage of the
sales tax proceeds to be traneferred to the
State Infrastructure Pund and provliding for
allocation and use of moneys in the fund;

amending s. 218.61, F.S5.; revising the

percentage of the sales tax proceeds to be

1
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transferred to the Local Government Half-cent
Sales Tax Clearing Trust PFund; amending s.
215.32, P.S.; specifying moneys in the State
Infrastructure Fund; repealing ss.
206.87())(b), 206.875(3), F.S.; repealing the
increase in diesel fuel taxesa; amending s.
207.026, P.S.; providing for redistribution of
taxes; providing for application of the
additional sales or use tax to certain utility
services) providing for refund of additional
taxee pald by certain contractors; providing
penalties; providing transition rules for the
repeal of the services tax; providing for
additional positione and funding to be placed
in reserve; authorizing additional positions
for the Division of Administrative Wearings of
the Department of Administration; providing for
sm¢rgency rules of the Department of Revenue;
.lllptll‘:b the Department of Revenue from
provisions of chapter 287, F.S8., relating to
purchases or lease of goods or services; saving
certain actiona from abatement; eliminating
requirement for certaln data to be reported to
the Department of Revenue; amending ss.
216.011, 216.044, 216.081, 216.121, 21&.167,
216.181, 216.292, 216.301, 235.41, F.S.;
defining the term “proviso”; providing for
Governor's lnypll.enul- recommendat ions;
providing for dara on legislative expenses;
changing provisions relating to information to
be furnished to the Governor; providing for

2
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1 Governor's recommendations; providing for

2 appropriation coamittee statesents of intenct;
] providing for transferability and transfer of
4 appropriations; providing for legislative

H capital outlay budget request; repealing s.

6 216.011(7), P.S., as amended, relating to

? information required in leglslative budget

requests; providing effective dates.

10| B¢ It Enacted by the Legleslature of the State of Florida:
11
12 Section 1. Section 212.02, FPlorida Statutes, as

13| smended by sectlon 7 of chapter 87-6&, section 12 of chapter

14/ 87-87, sectlion 9 of chapter 87-101, end section 6 of chapter
15| 87-402, Laws of Flocrida, le amended to read:

16 212.02 oDefinitlons.--The following terms and phrases
17| when used in this chapter have the sesanings ascribed to thea
18| In thie section, except where the context clearly indicates a
19| dicfecent meanihg:

20 (1) The term “adasissions” means snd includes the net
21| sum of money after deduction of any federal taxes for

22| admitting a person or vehicle or persons to any place of

21| amusement, sport, or recreation or for the privilege of

24| entering or etaying in any place of amusement, sport, or

25| recreatlon, including, but not limited to, theaters, outdoor
26| theaters, shows, exhibitions, games, races, or any pliace where
27| charge is made by way of sale of tickets, gate charges, seat
28| charges, box charges, season pass charges, cover charges,

29| greens fees, particlpation [ees, entrance fees, or other [ees

30| or receipts of anything of value measured on an admission or

31| entrance or length of stay or seat box accommodations 1n any

1
aD, 6D

CODING: Words stricken dre deletions, words underlined ace additions.

- Lol

w ® < oW,

10
11
12
13
14
15
16
17
18
13
20
21
22
23
24
25
26
7
20
2
0
31

CODING: Words strieken are deletions, words underlined are additions

CS for CS for SB SD & CS for SB 6D Second Engrossed

place where there is any exhibition, amusement, sport, or
recreation, and all dues paid to private clubs providing
recreational faclilities, including but not limited to golf,
tennis, swimming, yachting, and boating facilitles.

t2y--SAffitiiated-group®-neanst--an-affriiated-group-of
corporationsy-as-defined-in-ar-1504ta)y-of-the-internai-Revenue
Ceday-vhose-members-are—incivdable-under-ar-1504¢h)y-te)y-or
td¥-ef-che-Enternai-Revenue-Coder-and-are-eiigible-to-fiie-a
censel tdated-tax-return-for-Peaderai-corporate-income-tax
purposesay-or-sutusi-insurence-coupanies-which-are-nenbers-of
ene-insursnce-heitding-campany-systen-subject-te-9:-620:80%r
howevery-sr-1504¢thjt2}-shaii-not-appiy-to-this-defrnrtronr
Heweverr-the-taxpayer-may-electy-purswant-to-rukes-of-the
departaent-governing-the-procedure-for-naking-snd-amendrng
such-etectiony-to-define-tta-affilieted-group-in-a-manner
which-excindes-eny-nenber-wvhe-hes-ne-tax-nexus-tn-this-stace
and-any-meubar-vheee-busineas-activities-are-unretated-to-the
businens-activitiee-ef-other-sanbers-of-the-groupr--levevery
in-n.-tvnut-lh;i}-l-,optnt-eor'-rltien-.f-nn-inzlulcd—lcnber
be-encivded-frem-the-affilinted-groups

12)¢3% “Business* means any activity engaged in by any
pereon, or caused to be engaged in by him, with the object of
private or public gain, benefit, or advantage, either direct
or indirect. Except for the sales of any alrcraft, boat,
moblle home, or sotor vehicle, the term “business” shall not
be conetrued in this chapter to include occasional or isolated
sales or transactions involving tangible personal property or
services by a person who does not hold himself out as engaged
in bualness. but lncludes other charges for the sale or rental
of tangible personal property, sales of services taxable under
this part, sales of or charges of admission, COMMuUNICAtiOn

SD, &b,
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services, all rentals and leases of living quarters, other
than low-rent housing operated under chapter 421, sleeping or
housekeeping accommodatione in hotels, apartsent houses,
roominghouses, tourist or trailer camps, and all rentals of or
lLicenses in real property, other than low-rent housing
operated under chapter 421, all leases or rentals of or
licenses in parking lots or garages for mctor vehicles,
docking or storage spaces for boats in boat docks or sarinas
as defined in this chapter and made subject to a tax lmpoaed
by this chapter. Any tax on such sales. charges, rentals,
admissions, or other transactions made subject to the tax
imposed by this chapter shall be collected by the state,
county, sunicipality, any political subdivision, agency,
bureau, or department, or other state or local governmesntal
instrumentality in the sase manner as other dealets, unless
specifically exemptad by this chapter.

{3jt49 The terms “"cigarettes,” “tobacco," or “tobacco
products” ceferred to in this chapter include all such
products as arn‘d.llnnd or may be hereafter defined by the
lavs of ths state.

{4)t5% “Cost price” means the actual cost of articles
of tanglble parsonal property er-serviees without any

deduct ions therefrom on t of the cost of materials used,

labor or service costs, transportation charges, or any

expenses whatsoever.
t6}--%Costs-of-performance®-nesns-direct-costs
determined-in-a-sanner-conststent-with-generatiy-accepted
aceeunttng-princtpies-and-tn-accordance-wrth-accepted
conditiona-er-practrees-in-the-type-ef-trede-or-bustrness-in

which-the-service-provider-enqagesr
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{5)t?% The term “"department” means the Department of
fevenue.

18} --"Empioyee®-neens-sny-person-whe-is-not-sn
indepandent ~eontractor-and -whose-wages-or-remuneretton-are
subject-to-tex-under-the-Pederai-fnsurance-Eentrtbuttons-Ace
er-under-the-Pederai-Unesploysent-Tax-Acty-or-whose-weaqes-or
resuneratron-are-subject-to-withhotdrng-for-federai-incese-vax
purpesasr

t9)--"Baployer® -means-any-person-wvho-asust-pay-tazes-on
wegen-under-the-PFederai-insurence-Contributions-Act-or-under
the-Pederai-Vneapioynent-Tax-Acty-er-wvho-must-vithhoid-taxes
froa-vages-for-federal-income-tan-purpesesrs

(6]t} “Enterprise a0ne” seans an area of the state
authorized to be an enterprise zone pursuant to s. 290.0055
and approvad by ths secretary of the Department of Community
Affairs pursuant to s. 290.0085. This subsection shall expire
and be void on Dacesber 31, 1994,

{7)t¥¥y “ractory-built building* means a structure
manufactured l;'a manufacturing factility for installation or
erection as a finished bullding; “factory-bullt building”
includes, but is not limited to, residential, commercial,
institutional, storage, and industrial structures.

|8)¢22% “In this state® or "in the state™ means within
the state boundaries of Florida as deflned in a. 1, Are, 1I of
the Constitutlon of the State of Florida and includes all
territory within these limits owned by or ceded to the United
States.

{3)t33% The term 'lntaxtcatnng beverages* or
“alcoholic beverages™ referred to in this chapter includes all
such beverages &3 are 3o defined or may be hereafter defined

by the laws of the state.

¢ _5p 62
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{10)¢id4y “Lease,” “let,” or “"rental™ means leaaing or
rentlng of llving quarters or sleeping or housekeeping
accommodations In hotels, apartment houses, roominghouses,
tourist or trailer camps and real property., the same being
deflined as follows:

(a) Every building or other structure kept, used,
maintained, or advecrtised as, or held out to the public to be,
a4 place where sleeping accommodations are supplied for pay to
trans lent or parsansnt guesdts or tenants, in which 10 or more
rooms are furnished for the accammodation of such guests., and
having one or more dining rooms or cafes where meals or
lunches are served to such transient or permaneant guests, such
sleeping accommodations and dining rooas or calfes belng
conducted in the same building or buildings in connection
therewith, shall, for the purpose of this chapter, be deemed a2
hotel.

(b} Any building, or part thereof, where eseparate
accommodat ions for two or more families living independently
of each other ;to supplied to transient or parmanent guests or
tenants shall for the purpose of this chapter be deemed an
apartaant houses.

{e) Bvary house, boat, vehlcle, motor court, traller
court, or other structure or iny place or locatlon kept, used,
maintained, or advertised as, or held out to the public to be,
& place where living quartars or sleaping or housekeeping
accommodations are supplied for pay to transient or permanent
guests or tenants, whether in one or adjoining bulldings,
shall for the purpose of this chapter ba desmed a
roominghouse.

{d) 1In all hotels, apartaent houses, and roominghouses

within the meaning of this chapter, the parlor, dining roonm,

! 3D, Ky
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sleeping porches, kitchen, office, and sample rooms shall be
construed to mean “"rooms.”

(e) A “"tourist camp" is a place where two or more
tenta, tent houses, or camp cottages are located and offered
by & person or municipality for sleeping or esating
accommodat ions, most generally to the transient public for
alther a direct money conslderation or an indirect benefit to
the lessor or owner in connectlon with a related business,

{£) A “traller camp,” "moblle home park,* or
“recreaational vehicle park™ is & place where space 1s offered,
with or without service facilities, by any persons or
municipality to the public for the parking and accomsodation
of two or mocre automobile trallers, soblle homes, or
recreational vehicles which are used for lodging, for either a
direct money consideration or an indirect benefit to the
lessor or owner in connection with a related business, such
space belng hereby defined as living quarters, and the rental

price thereof shall include all service charges paid to the

lessor.

(9} “Lease,” "let,” or “rental® aleoc means the leasing
or rental of tangible personal property and the possession or
use thereof by the lessee or rentee for a consideration,
without transfer of the title of such property, except as
expreesly provided to the coatrary herein. The term “lesase,”
“let," or “rental” er-"service® does not mean hourly, datly,
or mileage charges, to the extent that such charges are
subject to the jurisdiction of the United States Intsrstate
Comssrce Commiseion, when such charges are paid by reason of
the presence of rallroad cars owned by another on the tracks
of the taspayer, or charges made pursuant to car service

agreements. However, where two taxpayers, in connection with

50 60
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the interchange of facilities, rent or lease property, each to

the other, for use in providing or furnishing any of the

secvices mentioned in e. 166.231, the term "lease or rental”

means only the net amount of rental lnvolved,

(h) “Real property” meane the surface land,
improvemsents thereto, and fixtures, and is synonysous with
“realty” and “"real estate.”

(1) “License.,” as used in this chapter with reference
to the use of real property, means the granting of a privilege
to use or occupy a bullding or a parcel of real property for
any purpose.

(11}¢35% “Motor fuel® msans and includes what is
coamonly known and sold as gasoline and fuels contalning a
mlxture of gasoline and other products.

{12)¢26§ “Murseryman® or “"grower® means any person
engaged in the production of nursery stock or harticultural
plants.

{13)t¥y

copartnership, 'jolnt adventure, association, corporatlon,

"pPerson” includes any individual, firm,

estate, trust, business trust, receiver, syndicate, or othec
group or coablnation acting as a unit and includes any
politicel subdivislon, municipality, state asgency, bureau, or
department and the plural as wall as the singular number.

{14)¢209

engaged Ln the business of making sales at retail, or for

“Retaller” means and includes every person

distclbutlon, or use, or consumption, or storage to be used or
consumed in this state.

(15)¢3%)(a) “Retail sale” or a "sale at retail” meansa
4 sale to a consumer or to any parson for any purpose other
than for resale in the form of tangible parsonal property or

services tazable under this part, and includes all such
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transactlons that may be made in lieu of retall sales or sales
at retail. "Reteii-sele*-does-not-inciwde-fee-shering-for
services-deseribed-in-3--475:011-by-persens-iicensed-under
chepter-475r--A-sele-of-a-service-sheli-be-constrdered-a-neite
for-resele-enty-i£:
iv-~The-purchaser-of-the-service-does-not-use-or
consune-the-service-but-ects-as-a-broker-ar-intermedrary-zn
precuring-a-service-for-his-ciient-or-customerr
#r--The-purchaser-of-the-service-buys-the-service
pursuant-to-e-written-contrect-with-the-seiier-snd-such
centract~tdentifies-the-ciitent-or-customer-for-whoa-the
purchaser-:s-buying-the-servicer
Jr--The-purchaser-of -the-sarvice-separateiy-states-the
vaive-of -the-service-purchased-at-the-purchase-price-in-hrs
charge-fer-the-service-on-its-subsequant-sater
4r--The-servicey-with-its-velue-separately-steredr-wrii
be-tezed-under-this-part-in-a-subsequent-ssiey-uniess
otherwise-exempt-pursvant-to-ss-2i2+0592t1)r-end
5w--!lu-.'l!rviﬂ-il-pnreh-u‘-pﬂra-lnt-to---nrvteo
ressle-parnit-by-a-desier-wvhe-is-prisartiy-engaged-:n-the
bustness-ef-sekiing-servicess--?he-departaant-shati-provide-by
cuie-for-the-issvance-end-periedic-renevel-every-5-yiars-of

such-cesate-peratter

Noweverr-a-salter-te-other-than-sn-end-usery-of
telecommunication-services-consisting-of-a-cight-of-access-for
which-an-access-cherger-as-defrned-zn-27-203r0i2¢i17-1o
tmposedr-ts-e-seie-for-resater

(b} The terms "retail sales,” "sales at retail,”

“use,” "storage,” and “"consumpt ion® include the sale, use,

storage, or consumption of all tangible advertising matertals

10

ab. 6p
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1| imported or caysed to be imported into this state. Tangible 1 (16)¢20) “Sale™ means and includes:

2| advertiaing materlal Includes displays. display containers, 2 (a) Any transfer of title or possession, or both,

3| brochures, catalogs, pricelists, point-of-sale advertising, 3| exchange, barter, license., lease, or rental, conditional or

4] and technical manuals or any tangible personal property which 4| otherwlse, in any manner or by any means whatsoever, of

5| does not accompany the product to the ultimate consumer. 5| tangible personal property for a consideration.

(] {c) “Retall sales.,” “"sale at retall,"” “use,” 6 {(b) The rental of living quarters or sleeping or

7] “etorage,” and "consumption® do not include materials, 7] housekeeping accoamcdations in hotels, apartment houses or

8| containers. labele, sacks, or bags intended to be used one 8| roominghouses. or tourlst or trailer camps, as herelnafter

9| time only for packaging tangible paersonal property for esale or 9| defined in this chapter.
10| for packaging in the process of providing a eervice taxable 10 (c) The producliag. fabricating, processing, printing,
11| under this part and do not include the sale, use, storage, or 11| or imprinting of tangible personal property for a
12| coneumption of induetrial saterials, including chemicale and 12| conelderation for consumers who furnish either directly or

13| fuele except as provided harein, for future proceseing, 13| indirectly the saterials ueed in the producing. fabricating,
14| manufacture, or conversion into articles of tangible personal 14| processing, printing, or imprinting.

15| property for resale vhen such Induetrial materials, lncluding 18 {d) The furnlshing, preparing, or serving for a

16| chemicals and fuels except as provided herein, become a 16| coneideration of any tangible personal property for

17| component or ingredient of the finished product. Mowever, 17| consumption on or off the premises of the person furnishing,
18| sald terms include the sale, use, storags, or consumption of 18| preparing, or eerving such tangible parsonal property which
19| tangible pcrion.ll property, including machinery and equipaent 19] includes the esle of meale or prepared food by an esployer to
20| or parts thereof, purchased electricity, and fuels used to 20| his esployesa.

21| power machinery, vhen eald items are used and diseipated in 21 (e) A transaction vhereby the posseseion of propecty
22| tabricating, converting, or processing tangible personal 22| ie transferred but the seller retains title ae security for
21| property for esale, sven though they may become ingredients or 23] the paysant of the price.

24| components of the tangible personal proparty for sale through 4 té3--Any-transfery-previstonr-or-rendering-of-serveces
25| acclident, wear, tear, sroesion, corroalon, or similar means. 25] for-s-conaiderstiany

26 (d) *Groes sales® means the eum total of all sales of 26 {17)¢22y “~Sales price” means the total amount pald for
27| tangible personal property er-secvices as defined herein, 27| tangible personal property er-serviees, Including any services
28} without any deduction whatsoever of any kind or character, 28| that ace a part of the sale end-any-tengtbie-peracnei-preperty
29| except as provided In this chapter. 29| that-ie-part-of-the-serviee, valued in money, whether pald 1n
30 (e} The term "retail sale” Iincludes a mail order sale, 30| monay or otherwise, and includes any amcunt €or which credit
11| as deflned in =. 212.05%(1). J1| e given to the purchaser by the seller, without any deduction

= ~ 5b 6ép
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thecefrom on account of the coat of the proparty sold, the
cost of materlale used, labor or service coat, Interest
charged, losses, or any other expense wvhatsoever. "Sales
price” also Lncludes the consideration for a transaction which
requices both labar and er material to alter, remodel,
maintain, adjust, or repair tangible personal property.
Trade-ins or discounta alloved and taken at the time of sale
shall not be included within the purview of this subsection.
tid}--The-tera-"service®-or-*sarvicens®-an-wused-in-thia
part-means-these-activities-usuaiiy-provided-for-consrderation
by-the-feiiowing-eatabiishmants~itated-in-the-i8-Hanuai:
tay--Agricuiturai-Services-tHajor-Greoup-Nuaber-874+
thi--Porestry-Servicen-tMajor-Group-NHuaber-085% 1
te)——Netal-Hining-Servicen-tOroup-Huaber-1004+
td)--0ii-and-Gas—Pietd-Servicen—{OroupNumber-1304+
tay--Nenmetsiite-tHonfuci)-Ninarat-Services-t@roup
Nuaber-140%~+
tEy=-Butiding-Constructren-Seneral-Contractera-and
.’or.ttvc-ll!!d.'lrl-ﬂh:jor—lrap-llubcr-!!)v
te)--Censtruction-ether-than-Butiding-Censtruction-
Generai-Contracters-tMajer-Oroup-Nusher-16)r
thy-——Construction-Spaciai-Treade-Lontracters-tHajor
Sroup-Humbar-i7}r
tey--Printingry-Publishingr-and-Akited-Services-tMajor
Group-Humber-274+
t4)--Coatingr-Bngravingr-and-Aiiied-Services-tirouwp
Number-347}+
th)--Ratireed-Tranaspertation-tHajer-Group-Number-48}+
ti)--bocai-and-Suburban-Transit-end-interurban-lrghway

Passenger-Transportation-tMajor-Gcoup-Nuaber-414r+

13 L 5!:; ﬁh,

CODING: Words sericken are deletions; wvords underlined are additions.

[ I T

CODING: Words strrenen are delet lons; worda underlined are additions.

C8 for C5 for 88 5D & CS for S8 &D Second Engrossed
t-i--Iotar—Pretght-‘!ﬂnmre.tMn-an‘—ﬂarehounug
tMajor-Greup-Number-424~
tA)--"V:Bs-Postai-Bervice-{tMajor-Group-Numbher-434+
to)--Hater-Tranapertation-tMajor-Group-Nuaber-44)r
tpi--Transportation-by-Air-tHajor-Group-Nuaber-45}~
te)--Pipelxneny-except-Neturai-Gas-tMajor-Group-Number
46}
tr)y--Transportatien-fervices-tHajor-Group-Nuaber-47)x
t8)--Communications-tMajor-Greup-Nuaber-48)r
tt)--Siectricy-Gany-and-Sanitary-Services-tMajer-Sronp
Number-49)+
tu}--Pood-Brokers-tindustry-Nember-54isr
tv)--Banking-{MHajor-@roup-Humber-60}+
tvj--eredit-Agencien-ether-than-Banks-tMadjor-Group
Muaber-6if~
tay--Security-and-Conmodrty-Brekersr-Deatersy
fSzchangesy-and-fervices-tMajor-Group-Nuaber-62)+
tY)--insurance-tMajor-Greup-Nuaber-63}r
t-)--lnl.irauo-ngontly-lro&erlr-and-!aﬂriee—ﬂhjﬂ
Oroup-Nuaber-64)r
taa)--Neai-Bstate-tMajor-Group-Namber-65)=
thb)--Combinatiens-ef-Real-BEatatey-insurancer-hoansy
haw-0fficen-tHajor-Group-Nunber-§64+
teey--Relding-and-ether-¥nvestment-0f frcen—-{tMator-Sroup
Nenber-634r
tdd}--Persenal-Services-tHajor-Group-Nuaber-724+
nci--uninea.-urﬂun‘-t!a1ar-¢rolp-ll-lber-?3h
t!!)--mtuotive-ﬂep-tﬂ-lorvteesr‘.ni-i.ragea-tu.jor
Ovoup-Neaber-759+
t“i--llhecuaneen-hpnu-dhwte.a-tu.gar-m-rllubu
69y

14 S0, 61,
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thhi--Motton-FPictures-tMator-Group-Number-389y+
tkty--Amusement -and-Recreation-Servicesyr-except-Notron

Pietures-tMejor-Sroup-Nuaber-79)r+
t13)--Neaith-flervices-tHajer-Sreup-Nunber-08) 1
thit)--hegai-Barvices-thajer-Sroup-Nuaber-Bi4:
tity-—-Rducetienei-Servicen-tNajor-Grcup-Nunber-02}:
tam)--gectei-Bervices-tNajer-Sroup-Nunber-034;
tan)--Nuseunsy-Art-Geilericey-Datentcal-end-Bonioqicai

Sevdens-thajer-Group-Nuaber-4)v
toa)--Neabarship-Srgenteatione-thajer-Sroup-Nunber-06}+
tPp)——Niscelioncous-Services-tNajer-Oreup-Nuaber-89)+
teqy——begistativer-dudictaiy-Adninistrative-and

Raguietery-Activitiea-eof-PFederelr-Steter-bocai-and

international-Gevernments-tRajer-Sroup-tunbare-91v-927-937-94;

95y-%6y-and-9}v

in-edditieny-the-terns-shail-inciude-the-services-of-any
tndependent-breker-ef-tangibie-persenai-propercyr

{18) ¢t23)° “Special fuel® means any liquid product, gas
product, or comblnation thereof used in an internal combustion
engine or motor to propel any form of vehicle, machine. or
mechanical contrivance. This term Includes, but is not
limited to, all forms of fuel commonly or commercially known
or eold as diesel fuel or kercaens. Eowever, the term
“special fusl”™ does not include butane gas, propane gas, or
any other form of liquefied patroleum gas or compressed
natural gas.

ti#d)--*21€%-neans-those-ciasstficat ions-contained-1n
the-Standard-¥ndustriet-Cisseification-Manuedy-19%td7-ea2

pubtished-by-the-0f£ice-of-Nanagenent-and-Budgety-Bxecutive
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ffice-of-the-Presrdenty-and-e3-enended-tn-the-197?
Suppienentr

[19) t25) "Stocrage” means and includes any keeping or
retention in this state of tangible personal property for use
or coneumption in this state or for any purpose other than
sale at retall in the regular course of busineas.

{20)t26) T"Tangible personal property” means and
includes pecsonal property which may be seen, weighed,
msasured, or touched or Is in any manner parceptible to the
sanses, including electric power or energy, boats, motor
vehicles and mobile homes a® defined ln ». 320.01(1) and (2),
alrcratt as defined in s. 330.27., and all other types of
vehicles. The term “tangible parsonal property” does not
include stocks, bonds, notes, insurance, or other obligations
or securlties; intangibles as defined by the intangible tax
law of the astate; pari-sutuel tickets sold or 1ssued under the
racing laws of the stater-or-feceory-busrit-buiidengs-during
censtruction-or-thareafter.

L{Llfﬂ;‘ *Use® means and includes the exercise of any
right or power over tangible personal property incident to the
ownership thereof, or interest therein, except that it doea
not include the sale at retail of that property in the regular
course of business. "“VYse"-aiee-means-the-censumaption-or
enjeyment-ef-the-benefit-of-servicesr

{22)t20% The term "uee tax” referred to in this
chapter includes the use, the coasumption, the distribution,
and the storage as herein defined of-tengibie-parsonei
preperty—eor-services.

Section 2. Effective February 1, 1988, section 212 01,

Florld a Statutee, is amended to read:

16 _ 546D
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212.03 Translent rentals tax; rate, procedure,
enforcement, exemptions.--

{1) It is hereby declared to be the lagislative intent
that every person is exercising a tazable privilege who
engages in ths business of renting, lsaslng, or letting any
living quarters or sleeping or housekeeping accomaodations in,
from, or a part of, or in connection with any hotel, apartment
house, rooalnghouse, or tourlst or trailer camp. Fror the
exerclese of such privilege, a tax Is hereby levied in an
ascunt equal to § 5 percent of and on the total rental charged
for such living quarters or sleeping or househeeping
accommodations by the person chargling or collecting the
rental. Such tax shall apply to hotels, apartment houses,
roominghouses, or tourlist or trailer camps whether or not
there Is in connection with any of the same any dining rooms,
cafes, or other places where meals or lunchea are scld or
served to guests.

{2) The tax provided for herelin shall be in addition
to the total ambuat of the rental, shall be charged by the
lessor or parson receiving the reat in and by said rental
arrangement to the lessse or person paylng the rental, and
shall be due and payable at the tims of the recelpt of such
rentsl psyment by the lessor or person, as defined in this
chapter, who recelves said rental or payment. The owner,
lessor, or pecson recelving the rent shall remit the tax to
the department at the times and In the mannar hereinafter
provided for dealers to remit taxes under this chapter. The
sams dutles Imposed by this chapter upon dealers in tangible
personal property tespecting the collection and remission of
the tax; the making of returns; the keeping of books, records,
and accounts; and the compliance with the rules and

1 5b, 60
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regulations of the department in the administration of cthis
chapter shall apply to and be binding upon all persons who
manage or operate hotels, apartaent houses, roocminghouses,
tourist and traller camps, and the rental of condominlum
units, and to all persons who collect or receive such rents on
behalf of such owner or lessor taxable under this chapter.

{3) When rentals are received by way of property,
goods, wares, merchandlse, services, or other things of value,
the tax shall be at the rate of § 5 parcent of the value of
the property, goods, wares, merchandise, services, or other
things of value,

{4) The tax levied by this section shall not apply to,
be imposed upon, or collected from any parson who shall have
entered into 4 bona flde written lease for longer than 6
months in duration for contlinuous resldance at any one hotel,
apartment house, roominghouse, tourist or trailer camp, or
condominium, or to any person who shall reside continuously
longer than § monthe at any one hotel, apartment house,
roosiaghouse, t-burltt or trailer camp, or condominium and
shall have paid the tax levied by this section for & months of
residence in any one hotel, roominghouse, apartment house,
tourist or trailer casp, or condominium, Notwithstanding
other provisions of this chapter, no tax shall be imposed upon
rooms provided guests when there is no consideration :nvolved
between the guest and the public lodging establishment.
Ffurther, any person who, on the effective date of this act,
has resided continuously for 6§ months at any one hotel,
apactment house, roosinghouse, tourlst or trailer camp, or
condominium, or, If less than é sonths, has pald the tax
imposed herein until he shall have resided continuously for 6

maonthe, shall thereafter be euempt, so long as such person

¥ ] L SD, ﬁg
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shall continuously reside at such location. The Department of
Revenue shall have the power to refors the rental contract for
the purposes of this chapter if the rental paysents are
collected in other than equal dally, weekly, or manthly
amoynts so as to reflect the actual consideration to be paid
in the future for the right of occupancy during the first 6
sonths.

{S}) The tax impoeed by thls section shall canstitute a
lien on the property of the lessee or rentee of any sleeping
accammodat ions in the same mannar ss and shall be collectible
as are liens authorised and imposed by se. 71).68 and 711.69.

{6) It ie the legislative intent that evecry person is
engaging Iln a taxable privilege wvho leases or rents parking or
storage spaces for sotor vehicles ln parking lots or garages,
who lsases or rents doqllng or storage spaces for boats in
boat docks or marinas, or who leases or rents tie-down or
storage space for alrcraft at airports. Por the exercise of
this privilege, a tax i@ hereby levied at the rate of 6 5
peacrcent on thn.\otal rental charged.

(7){a) Pull-tims students enrolled in an institution
offering postsecondary aducation and alllitary personnel
currently on active duty who reside in the facllities
described in subsectlon {1) ehall be exempt from the tax
isposed by this section. The departsant shall be empowered to
determine what shall be desemed acceptable proof of full-time
snrollsent. The exemption contained in this subsection shall
apply irrespactive of any other provisions of this section.
The tax levied by this section shall not apply to or be
imposed upon or collected on the basis of rentals to any

pearson who resides in any building or group of buildings
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intended primarily for lease or rent to persons as their
permanent or principal place of residence.

(b) It is the intent of the Legqislature that this
subsection provide tax relief for persons who rent living
accoamodations rather than own their homes, while still
providing a tax on the rental of lodging facilities that
primarily serve transient guests,

{c) The rental of facilities, including trailer lots,
vhich are intended primarily for rental as a principal or
permanent place of residence is exempt from the tax imposed by
this chapter. The rental of Cfacllitles that primarily serve
transient guests is not exeapt by thls subsection. 1In the
application of this law, or in making any determination
against the exemption, the depactment shall consider and be
guided by, asong other things:

1. Mhether or not a facllity caters primirily to the
traveling public;

2. Whether less than half of the total rental units
available are t;bcl.lplnd by tenants wvho have a continuous
residence Ln excess of ] months; and

J. The nature of the advertising of the facility
involved.

{d) The rental of living accomsodations in migrant
labor Camps is not taxable under this sectlon. “"Migrant labor
camps” are defined as one or wore buildings or structures,
tents, trailers, or vehicles, or any portion thereof, together
with the land appertaining thereto, established, operated, or
used as living quarters for seasonal. temporary, or mlgrant

workers.
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Section 1. Section 212.031, Florida Statutes, as
amended by sections 8 and 25 of chapter 87-6 and section 10 of

chapter 87-101, Laws of Plorida, is amended to read

212.031 Lease or rental of or license in real
property.--
(1)(a) It is declared to be the legislative intent

that every person ls exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.46}.

2. Used exclusively as dwelllng unlts.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the coamon elements of a
condominium when subject to a leaee between the developer or
owner thereof and the condominium assoclation in lts own right
or as agent for the owners of individual condominlium units or
the owners of l.hdlvldlnl condoainlum units. Nowever, only the
lease paymants on such property shall be exempt from the tax
imposed by this chapter, and any other use sade by the owner
or the condomlnium assoclation shall be fully taxable under
thie chapter.

5. A public or private street or right-of-way occupied
or ueed by a utility for utility purposes.

6. A public street or road vhich is used for
transportation purposes.

7. Property used at an airport excliusively for the
purpose of aircraft landing or alrcraft taxiing or property

used by an alrline for the purpose of loading or unloading
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pasesengers or proparty onto or from alrcraft or for fueling
alecratt.

8. Property used at a port authority, as defined in ».
315.02({2), exclusively for the purpose of oceangoing vessels
or tugs docking, or such vessels mooring on property used by a
port authority for the purpose of loading or unloading
passengets Or cargo onto or from such a vessel, or property
used at a port suthorlty for fueling such vessels.

9. Property used as an integral part of the
performance of gualified production services as-deftned-tn-sr

As used in this subparagraph, the term
'guaulild production services" means any actlvity or service

ki 0592¢204ta).

performed directly in connection with the production of a

qQualified motion picture, as defined In s. 212.06(1){b), and

includes:

a4, Photography, sound and recording, casting, location

managing and scouting, shooting, creation of special and
optical effects, animation, adaptation (language, media,

electronic ot Oihlrﬂitl}. technological modifications,
caphic

set_and stage sy rt

electricians, lighting designers and

hair and make-u design

[ ration, and management

ggt:b(ll.u':tioryl and application), performing (such as acting,

dancing, and playing), deslgning and executling stunts,

coaching, consulting, writing, scoring, composing,

choreographing, script n_:.Ervhlng, directing, producing,

tr ftting dallles, dubbing, mixing, edlting, cutting,
!__o_og!m_grlntln_q. processing, duplicating, storing, and
distributing;
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b, The design, planning, engineering, construction,

alteration, repair, and maintenance of real or personal

property including stages, sets, props, wsodels, paintings, and
Cacilitles principally required for the performance of those

secvices listed in sub-subparagraph a.; and
c._ Property sanagesent services directly related to

property ueed in connection with the seivices described in

10. Leased, subleased, or rented to a person providing
food and drink concessionalre services within the premsises of
a movie theater, a businees operated under a persit issued
pursuant to chapter 550 or chapter 551, or amy publicly owaed
arens, sports stadium, convention hall, exhibition hall,
avditorium, or recreatlional facility. A person providing
retall concessionaire services involving the sale of food and
drink or other tangible personal property within the premises
of an airport shall bs subject to tax on the rental of real
property used for that purpose, but shall not be subject to
the tax on any .llunl- to use the property. For purposes of
this subparagraph, the term “sale” shall not include the
leasing of tangible parsonal property.

(b} When a lease involvee multiple use of real
property vherein a part of the real property is subject to the
tax herein, and a part of the property would be excluded from
the tax under subparagraphs 1., 2., or 3. of paragraph (a),
the department shall determine, from the lease or license and
such other Information as may be available, that portion of
the total rental charge vhich 1s exespt from the tax imposed
by this section.

{c) FPor the exercise of such privilege, a tax 1is

lavied 1n an amount equal to S percent of and on the total

2 . 536
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rent of license fee charged for such real property by the
person charging or collecting the rental or license fee.

{d} When the rental or license fee of any such real
property is paid by way of property, goods, wares,
msarchandise, services, or other thing of value, the tax shall
be at the rate of 5 percent of the value of the property,
goods, wares, merchandise, services. or other thing of value.

{2){a) The tenant or person actually occupying, using,
ot entitled to the use of any property from which the rental
or license fes is subject to taxation under this section shall
pay the tax to his immediate landlord or other person granting
the right to such tenant or person to occupy or use such real
property.

(b) It is the further intent of this Legislature that
only one tax be collected on the rental or llcense fee payable
for the occupancy or use of any such property, that the tax so
collected shall not be pyramided by a progression of
transactions, and that the amount of the tax due the state
shall not be l;i:rlllld by any such progression of
traneactlons.

(3) The tax imposed by this aectlon shall be in
addition to the total asount of the rental or license fees,
shall be charged by the lessor or person recelving the rent or
payment in and by a rental or license fee arrangement with the
lessee or person paying the rental or license fee, and shall
be due and payable at the time of the receipt of such rental
or license fee payment by the lessor or other person who
ctecelves the rental or paymsent. The owner, lessor, or peraon
tecelving the rent or license fee shall remit the tax to the
department at the times and in the manner hereinafter provided
for dealers to remit taxes under this chapter. The saae

24 5p, 6b
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duties ilmposed by this chapter upcn dealers in tangible
pecsonal property crespecting the collection and remission of
the tax; the making of returns; the keeping of books, records,
and accounts; and the cospllance with the rules and
regulations of the department in the administratlion of this
chapter shall apply to and ba binding upon all persons who
manage any leases or operate real property, hotels, apartment
houses, roominghouses, or tourist and traller camps and all
persons wha collect or receive rents or license fees taxable
under this chapter on behalf of Owners or lessors.

(4) The tax lwposed by this section shall constitute a
lien on the property of the lessee or licensee of any real
sstate in the same manner as, and shall be collsctible as are,
liens authorized and imposed by ss. 713.68 and 711.69.

{S)téy Whan space is subleased to & convention or
industcy trade show In a convention hall, exhibitlion hall, or
auditorium, vhether publicly or privately owned, the sponsor
who holds the prise lease is subject to tax on tha prime lease
and the luhllalll is exempt.

(6)t7} The lease or rental of land or a hall or other
facilities by a falr association subject to the provisions of
chapter 616 to a show promoter or prise operator of a carnival
or midway attraction ls sxempt from the tax lmposed by this
section; however, the sublease of land or a hall or other
facllities by the show promoter or prime operator is not
exempt from the provisione of this section,

Section 4. Effectlve February 1, 1988, paragraphs (c)
and (d} of subsection (1) of section 212.031, Florida
Statutes, ae amended by sections 8 and 25 of chapter 87-~6 and
section 10 of chapter 87-101, Laws of Florida, are amended to
tead.

13 5D 6

[ I

o 8 - & Wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

3o

3l

CODING: Words strreken are deletions, words underlined are additions.

CS for CS for SB SD & CS for SB &D Second Engrossed

212.031 Lease or rental of or license in real
property.--—

(1}

(c) Por the exerclse of such privilege, a tax 1s
levied In an amount equal to € 5 percent of and on the total
rent or license fee charged for such real property by the
person charging or collecting the rental or license fuee.

(d) When the rental or llcense fee of any such real
propecty is paid by way of proparty, goods, wares,

merchandise, services, or other thing of value, the tax shall
be at the rate of 6§ § percent of the value of the property,
goods., wares, merchandise, services, or other thlng of value.

Section 5. Section 212.04, Florlda Statutes, as
asended by sectlons % and 25 of chapter 87-6 and section 11 of
chaspter 07-101, Laws of Florlda, is asended to read:

212.04 Adalssions tax; rate, procedure, enforcement.--

{l1){a} It ls hereby declared to be the legislative
intent that every person is exerclsing a taxable privilege who
eslls or u\ctlv.bl anything of value by way of admisslions.

{b) Por the exercise of such privilege, a tax is
levied at the rate of S percent of sales price, or the actual
value received from such admisslons, which § percent shall be
added to and collected with all such adaissions from the
purchaser thereof; and such tax shall be paid for the exercise
of the privilege as defined in the preceding paragraph Each
ticket shall show on its face the actual sales price of
admission, and the tax shall be computed and collected on the
basis of sach such admission price. The sale price or actual
value of admisslon shall, for the purpose of this chapter, be
that price remaining after deduction of federal taxes. 1€ any,
imposed upon such admission; and the rate of tax on each

2 Sb, 60
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admission shall be according to the brackets established by s.
212.1219)tke}.

{2)(a)l. No tax shall be levied on adaissions to
athletic or other events sponsored by elementary schools,
junlor high schools, middle schools, high schools, community
colleges. public or private colleges and universities, deaf
and blind schools, facilities of the youth services programs
of the Departsent of Mealth and Rehabillitative Services, and
state correctional imetitutions when only student, faculty, or
inmate talent is utiliszed. Rowever, this exemption shall not
apply to admission to athletic events eponsored by an
institution within the State University System, and the
proceeds of the tax collected on such admisslons shall be
retained and utllized by each Institution to support women's
athletics as provided in s. 240.513(4)(cC).

1. Mo tax shall be levied on duse, membership fees and
admission charges imposed by not-for-profit religious
sponsoring organizations. To receive this exemption, the
sponsoring arg;hlntion sust Qualify as a not-for-profit
entity under the provisions of s. 501{c}(3) of the United
States Internal Revenue Code of 1954, as amended.

3. Mo tax shall be levied on an adslssion paid by a
student, or on his behalf, to any required place of sport os
recreation If the student's participation in the sport or
recreational activity is required as a part of a progras or
actlvity sponsored by, and under the jurisdiction of, the
student‘s educational lnstitution, provided hls attendance 1s
as a particlpant and not as a spactator.

4. NO tax shall be levied on adsissions to the

National Pootball League chaspioaship game.
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5. No tax shall be levied on admissions to athletic or
other events sponsored by governmental entitles.

{b) %o municlpality of the state shall levy an excise
tax on adalssions.

(c) The taxes i1mpossd Ly this section shall be
collected In additlon to the adaission tax collected pursuant
to s. 550.09, but the amocunt collected under s. 550.09 shall
not be subject to taxation under this chapter.

{3) Such taxes shall be paid and remitted at the same
tiss and in the sams manner as provided for remitting taxes on
sales of tangible personal property, as hereinafter provided.

(4) Each person who exerclises the privilege of
charging adaission taxes; as herein defined, shall apply for,
and at that tlse shall furnish the information and comply with
the provisions of s. .lll.ll not inconslstent herewith and
recelve from the departsent, a certiflcate of right to
exerclee such privilege, which certificate shall apply to each
place of business where such privilege ls exercised and shall
be Iln the Ilnnt.t and form prescribed by the department. Such
certificate shall be iseued upon payment to the department of
a reglstration fee of §5 by the applicant. Each person
wxercleing the privilege of charging such adaission taxes as
herein deflined shall cause to be kept records and accounts
showing the admission which shall be in the form as the
department may from time to time prescribe, inclusive of
records of all tickets numbered and issued for a period of not
less than ) years, and inclusive of all bills or checks of
customers who are charged any of the taxes deflined here:in,
showing the charge made to each for a period of not less than

3 years. The department 1s empovered to use each and every

one of the powers granted herein to the department to discover
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the asount of tax to be paid by each euch person and to
enforce the payment thereof as are hereby granted the
department for the discovery and enforcement of the payment of
taxes hereinafter levied on the sales of tanglble personal
property. The fallure of any person to pay such taxes before
the 2ist day of the succesding month after the taxes are
collected shall render such parson liable to ths same
penalties that are hereafter imposed upon such person for
baing delinquent in the payment of taxes lmposed upon the
sales of tangible personal property; and the failure of any
pacson to render returns and to pay taxes as prescribed herein
shall render such person subject to the same penalties, by way
of charges for delinqguencles. at the rate of S5 percent per
month for a total amcunt of tax delinquent up to a total of 25
percent of such tax, and at the rate of 50-percent penalty for
attempted evasion of payment of any such tax or for any
atteapt to flle false or misleading returns that are required
to be flled by the department,

5) ll.l..‘o! the provisions of this chapter relating to
collection, investigation, discovery, and alde to collectlion
of taxes upon sales of tangible personal property shall
likewise apply to all privileges described or referred to in
this sectlion); and the oblligations impoeed in thias chapter upon
retallers are hareby imposed upon the sellec of such
admisslons. #hen tickets or adsisslons are sold and not used
but returned and credited by the seller, the seller may apply
to the department for a credit allowance for such returned
tickets or adalsslions if advance paysents have been made by
the buyer and have been returned by the seller, upon such form
and In such manner as the department say from time to time

prescribe; and the department may, upon obtaining satisfactory
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proof of the refunds on the part of the seller, credit the
seller for taxes paid upon admissions that have been returned
unused to the purchaser of those admissions. The seller of
adulssions, upon the payment of the taxes before they become
delinguent and the rendering of the returns in accordance with
the requirement of the department and as provided in this law,
shall be entitled to a discount of 3} percent of the amcunt of
taxes upon the payment thereof before such taxes become
delinquent, in the sass manner as pernitted the sellers of
tangible personal property in this chapter. However, If the
amount of the tax due and remitted to the department for the
teporting perliod exceeds $1,000, the J-percent discount shall
be reduced to ] percent for all ascunts in excess of $1,000.

{6) MAdmission taxes requlred to be paid by this
chapter shall be pald to the department by the owner or the
collector of such admission. When any place of business (s
sold or transferred by any owner, wherein such adsission taxes
have accrued or are accrulng, such owner shall be obligated
before such lli‘. becomes effective to notlfy the department of
such panding sale and secure from the department a certificate
of registration as prescribed In this eection, and the
purchaser shall bacome obligated to withhold from the sales
price such sua of mcney as will safely be required to
discharge all accrued admission taxes upon such places of
business; and, upon the fajlure of any such purchaser to
withhold, he shall becoee cbligated to pay all accrued
adsilssion taxes, and the same shall become a lien upon all of
the purchaser's assets until the same have been paid and fully
discharged.

{7) The taxes under this section shall become a lien

upon the assets of the o.wner of any business exercising the

. ___ 5p, 6D
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privilege of selling adeisslions, and the collectlion of such
adaissions, as defined hereunder, and shall resain a lien
until fully pald and discharged. Such lien msay be enforced in
the manner provided hereinalter for the enforcement of the
ccllection of taxes lmposed upon the sales of tanglble
personal property.

(8} The word "owners” as used in this chapter shall be
taken to include and mean all persons obligated to collect and
pay over to the state the tax isposed under this section,
inclusive of all holders of certificates of reglstration
issued as herein provided. Wherever the word “owner" or
*owners”™ is used herein, it shall be taken to mean and include
all persons liable for such admission taxes unless It appears
from the context that the words are descriptive of property
owners.,

Section 6. Effective Pebruary L, 1988, paragraph (b}
of subsection (1) of section 212.04, Florida Statutes, as
amgnded by sections 9 and 25 of chapter 87-§ and section 11 of
chapter l?-lol:‘ Lavs of Florida, is amended to read:

212.04 Adalssions tax; rate, procedure, enforcement.--

{1

(b) Por the exercise of such privilege, a tax |is
levied at the rate of § § percent of sales price, or the
actual value received from such adamissions, which 6§ S percent
shall ba added to and collected with all euch admisslons from
the purchaser thereof; and such tax shall be paid for the
execrcise of the privilege as deflned in the preceding
paragraph. GCach ticket shall show on Lts face the actual
sales price of adalssion, and the tax shall ba computed and
collected on the basls of each such adaission price. The sale

price or actual value of adaission shall, for the purpose of
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this chapter, be that price remaining after deduction of
federal taxes, if any, imposed upon such adeission: and the
rate of tax on each admission shall be according to the
brackets established by s. 212.12(9)¢tk#).

Section 7. Section 212.05, Plorida Statutes, as
amended by section 10 of chapter 87-6, sectlions 2 and 9 of
chapter 87-99, section 12 of chapter 87-101, and section 7 of
chapter 87-402, Laws of Plorida, is amended to read:

212.05 Sales, storage, use tax.--It is hereby declared
to be the legislative intent that every pereon is exercising a
taxable privilege vho engages in the buslness of selling
tanglble personal property at retail in this state, including
the business of making mail order sales, or who rents or
furnishes any of the things or setvices taxable under this
chapter section, or who stores for use or consumption in this
state any item or article of tangible personal property as
defined herein and vho lLeases or rents such property within
the stats.

{1} Por' the exerciss of such privilege, a tax is
levied on each taxable transaction or incident, which tax is
due and payable as follows:

(a)}l.a. At the rate of S percent of the sales price of
each item or article of tangible personal property when sold
at retall in this state, computed on sach taxable sale for the
purpose of remitting the amcunt of tax due the state, and
including each and every retall sale.

b. Each occasional or isolated sale of an aircraft,
boat, moblile home, or motor vehicle of a class or type which
is required to be registered, Licensed, titled, or documented

in this state or by the United States Government shall be

11
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depactment shall, by rule, adopt the MADA Offlcial Used Car
Guide as the reference price list for any used motor vehicle
which is required to ba licensed pursuant to a. 320.08(1),
t2). (3)(a), (b), (c}., or (£), or (9). If any party to an
occasional or isolated sale of such a vehicle reports to the
tax collector a sales price which ls less than 80 peccent of
the average loan price for the speclfied model and year of
such vehicle as listed in the most recent reference price
list, the tax levied under thls paragraph shall be computed by
the department on such averags loan price unless the partlies
to the sale have provided to the tax collector an affidavit
signed by each party, or other substantial proof, stating the
actual sales price. Any party to such sale who reports a
sales price less than the actual sales price ls guilty of a
misdemesanor of the second degree, punishable as provided in ».
775.00). The department shall collect or attempt to collect
from such party any delinguent sales taxes. In addition, such
party shall pay any tax due and any penalty and interest
assessed, plus .'l penalty squal to twice tha asount of the
additional tax oved. Notwlthstanding any other provision of
law, the Department of Revenue may vaivs or comproaise any
penalty lmposed after July 1, 1985, pursuant to this
subpacagraph.

2. This paragraph does not apply to the sale of a boat
or alrplane by or through a registered dealer under this
chapter to a purchaser who removes such boat or airplane from
this state within 10 days after the date of purchase or, when
the boat orf alrplane is repalred or altered, within 10 days
in no event

after completion of such repairs or alterations.

shall the boat or airplane resain in this state more than 90
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days after the date of purchase. This exemption shall not be
allowed unless the seller:

a. Obtains from the purchaser within 30 days from the
date of sale vritten proof that the purchaser licensed,
reyistered, or documented the boat or airplane outside the
state;

b. Requires the purchaser to sign an affidavit that he
has read the provisions of this section; and

e. Makes the affidavit a part of his permanent record.

In the event the purchaser falls to remove the boat or
alrplane from this state within 10 days after purchase or,
when ths boat or airplane is repaired or altered, within 10
days after completion of such repalirs or alterations, or
permalts the boat or alrplane to return to this state within &
months from the date of departure, the purchaser shall be
1liable for use tax on the cost price of the boat or aicplane
and, In addition thereto, payment of a penalty to the
Departmant of ;ivnnu aqual to the tax payable. This penalty
shall be in lieu of the penalty lmposed by s. 212.12(2) and ia
mandatory and shall not be waived by the department,

{b} At the tate of 3 percent of the cost price of each
item or article of tangible personal property when the same is
not sold but is used, consumed, dlstributed, or stored for use
or consumption In this state.

fc) At the rate of S percent of the gross proceeds
derived from the lease or rental of tangible personal
property, as defined herein, except the lease or rental of a
commerclal motor vehicle as defined in ». 316.00)(67)(a) to
one lessee or rentee {or a period of not less than 12 sonths
vhen tax was paid on the acquisition of such vehicle by the
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lessor, when the lease or rental of such property is an
established business or part of an established business or the
same iz incidental or germane to such businese,

(d) At the rate of 5 parcent of the lease or rental
price paid by a lessee or rentee, or contracted or agreed to
be paid by a lessee or rentee. to the owner of the tangible
personal property.

fe)l. At the rate of 5 percent on charges for all
telegraph messages and long distance telephone calls beglnning
and terminating in this state; on charges for
telecommunicatlon service as defined in s. 203.012 and for
those services described in s. 103.012(2)(a)) on recurring
chargas to regular subscribers for wired television service:
on all charges for the installation of telecommunication,
wired televieion, and telegraphic squipmant; and on all
charges for electrical power of ener9y. Por purposes of this
part, the term “"telecommunication service™ doss not include
local service provided through a pay telephone. The
provieions of l“. 212.17(3), regarding credit for tax paid on
charges subsequently found to be worthless, shall be equally
applicable to any tax paid under the provisions of this
section on charges for telecomsunication or telegraph services
or electrlc pover subsequently found to be uncollectible. The
word “charges” in this paragraph does not include any excise
or similar tax levied by the Pederal Government, any political
subdivision of the state, or any municipality upon the
purtchase or sale of telecommunication, wired television, or
telegraph service orf electric power, which tax is collected by
the seller frcm the purchaser.

2. Telegraph messages and telecommunication services

which originate or tersinate in this state, other than

35 Sp &

. B N R B e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29

10

CS for CS for SB SD & CS for SB &O Second Engrossed
ilnterstate private comsunication services, and are billed to a
customser, telephone number, or device located within this
state are taxable under this paragraph. Interstate private
comaunication services are taxable under this paragraph as
follows:

a. One hundred percent of the charge imposed at each
channel termination point within this state;

b. One hundred percent of the charge imposed for the
total channel mileage between each channel termination point
within thle state; and

c. The portion of the interstate interoffice channel
mileage charge as determined by multiplying said charge times
a fraction, the numerator of which is the air miles between
the last channel termination point in this state and the
vecrtical and horizontal coordinates, 78056 and 1756,
respectively, and the denosinator of which is the air miles
between the last channel termination point in this state and
the first channel termination point outside this state. The
denoalnator 0!‘\’.1\1- fraction shall be adjusted, 1f necessary,
by adding the numerator of said fraction to similarly
determined air siles {n the state in which the other channel
termination point ls located, o that the summation of the
apport lonment factor for this state and the apportionment
Cactor for the other state ls not greater than one, to ensure
that no more than 100 percent of the interstate interoffice
channel mileage charge can be taxed by this state and another
state.

3. The tax imposed pursuant to this paragraph shall
not exceed $50,000 paer calendar year on charges to any person

for interstate telecommunications services defined in s.

31] 203.012({4} and (7){b}, If the majority of such services used
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by such person are for communications origlnating outside of
this state and terminating in this state. This exeaption
shall only be granted to holders of a direct pay permit issued
pursuant to this subparagraph. HNo refunds shall be given for
taxes paid prior to receiving a direct pay permit. upon
application, the department may lssue a direct pay permit pgo
the purchaser of telecommunicatione services authorlzing such
purchaser to pay tax on such eervices directly to the
department. Any vendor furnishing telecomsunicatlons services
to the holder of a valld direct pay perait shall be relieved
of the obligation to collect and reamit the tax on such
service. Tax payments and returns pursuant to a direct pay
permit shall be monthly. FPor purposes of this subparagcaph,
ths term "parson® shall be limited to a single legal entity
and shall nat ba caonstrued as mseaning & group or combination
of affiliated entities or entities controlled by one person or
group of persons. For purposes of this subparagraph, for
calendar year 1986, the tarm “"calendar year™ means the last 6
months of 1986 ..‘

(€) At the rate of 5 percent on the sale, rental, use,
consumptlon, or storage for use in thils state of machines and
equlpment and parts and accessories therefor used In
manufacturing, processing, compounding, producing, mining, or
quarrylng personal property for sale or to be used ia
furnishing communicatlons, transportation, or public utility
services.

{g)} At the rate of S percent of the price, as
determined pursuant to part I1 of this chapter, of each galion
of motor fuel or special fuel taxable pursuant to that part,

except that sctor fuel and special fuel axnreasiv taxable

37 5% &b
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under this part shall be taxed as provided in paragraphs (a)
and (b).

{h) Any person who purchases, installs, rents, or
leases a telephone system or telecosmunication systeam for his
own uee to provide himself with telephone service or
telecommunication service which is a substitute for any
telephone company switched service or a substitute for any
dedicated facility by which a telephone compiny provides a
communlicatlion path iLs exercislng a taxable privilege and shall
reglster with the Department of Revenue and pay into the State
Treasury a yearly amount equal to 5 percent of the actual cost
of operating such system, notwithstanding the provisions of s.
212.081¢3})}(b}. ~Actual cost” includes, but |3 not limited to,
depreclatlion, lnterest, malntenance, repalr., and other
expenses directly attributable to the operation of such
aystem. Por purposes of this paragqraph, the depreciation
expense to ba included in actual cost shall be the
depreclation expense claimed for federal income tax purposes.
The total llou;t of any payment required by a lease or rental
contract or sgreement shall be included withln the actual
coat. The provielons of this paragraph do not apply to the
uee by any local telephone company or any telecommunication
cartler of its own telephone systes or telecomsunication
ication service for hire. If a

aystes to conduct a telec

system described in this paragraph is located in more than one
state, the actual cost of such system for purposes of this
paragraph shall be the actual cost of the system's equipment
located in Florida,

(L) At the rate of 5 percent on the retail price of

fnevapapers-end sagazines sold or used in Florida.

s 5
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{2) The tax shall be collected by the dealer., as
defined herein, and reaitted by him to the state at the time
and In ths mannsr as hereinafter provided.

{}) The tax so lavied is in addition to all other
taxes, whether levied in the form of excise, license, or
privilege taxes, and In addition to all other fees and taxes
levied.

{4) The tax imposed pursuant to this part shall be due
and payable according to the brackets set forth in s. 212.12.

Section B. Effective February 1, 1988, section 212.0S,
Florida Statutes, as amended By section 10 of chapter 87-6,
sactions 2 and 9 of chapter 87-99, sectlon 12 of chapter 87-
101, and section 7 of chapter 87-402, Laws of Plorida, is
amanded to read:

212.05 Salss, storage, uss tax.--It is hereby declared
to be the legislative intent that every person is exercising a
taxabls privilege who engages in ths business of selling
tangible personal property at retail in this state, including
the buslness oé making mail order sales, or who rents or
furnishes any of the things or services taxable under this
chagtnr section, or who stores for use or consumption in this
state any ltem or article of tangible personal property as
defined herein and who lesses or rents such property within
the state.

{1) Por the exarcise of such privilege, a tax 18
lsvied on each taxable transaction or incident, which tax is
due and payable as follows:

{a)l.a. At the rate of € 5 percent of the sales price
of each ltem or article of tangible personal property when

sold at retail in this state, computed os each taxable sale

3
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for the purpose Of temitting the amount of tax due the state,
and including each and every retail sale.

b. Each occasional or isolated sale of an aircratrt,
boat, mobile home, or msotor vehicle of a class or type which
is required to be registered, licensed, titled, or documented
in this state or by the Unlted States Government shall be
subject to tax at the rate provided in this paragraph. The
departasnt shall, by rule, adopt the MADA Official Used Car
Guide as the ufnrnm:n' price 1ist for any used aotor vehicle
which |s required to be licsnsed pursuant to s. 320.08(1},
(2), (3)(a}, (b)), {c), or (£}, or (9).

occasional or isolatsd sale of such a vehicle reports to the

If any party to an

tax collector a sales price which is less than 80 peccent of
the avarage loan price for the specified model and year of
such vehicle as listsd In the most recent reference price
1ist, the tax levied under this paragrsph shall be computed by
the dspartment on such average loan price unless the parties
to the sale have provided to the tax collector an affidavit
signed by each .hll,, or other substantial proof, stating the
actual sales prics. Any party to such sale who reports a
sales price less than the actual sales prics is quilty of a
alsdemganor of the second degrese, punishable as provided in s.
775.083. The departmant shall collect or attempt to collect
from such party any delinguent sales taxes. In addition, such
party shall pay any tax due and any panalty and intereat
assessed, plus a penalty equal to twice the amount of the
additional tax owed. MNotwithstanding any other provision of
law, the Department of Revenues may waive or compromise any
penalty lmposed after July 1, 1985, pursuant to this

subparagraph.
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2. This paragraph does not apply to the sale of a boat
or alrplane by or through a registered dealer under this
chapter to a purchaser vho resoves such boat or airplane from
this state within 10 days after the date of purchase or, when
the boat or airplane ls repaired or altered, within 10 days
after completion of such repalire or alterations. 1In no event
shall the boat or airplane remain in this state more than %0
days after the date of purchase. This exemption shall not be
allowsd unless the seller:

a. Obtailns from the purchaser within 90 days from the
date of sale written proof that the purchaser licensed,
regletered, or documented the boat or airplane outside the
state;

b. Requires the purchaser to sign an affidavit that he
has read the provisions of this section; and

c. MNakes the affidavit s part of his persanent record.

In the event the purchaser fails to resove the boat or
alrplane from I:hl! stats within 10 days sfter purchase or,
when the boat or airplane ls repalred or altered, within 10
days after coampletion o.l such repairs or alterations, or
permits the boat or alrplane to return to this state withia 6
months from the date of departure, the purchaser shall be
liable for use tax on the cost price of the boat or airplane
and, in addition thereto, paysent of a penalty to the
Departasnt of Revenue equal to the tax payable. This penalty
shall ba in lisu of the penalty imposed by s. 212.12(2) and 1s
mandatory and shall not ba walved by the department.

(b) At the rate of 6 5 percent of the cost price of

each Ltem or article of tangible personal property when the

. S5 6d
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sase ls not sold but is used, consumed, distributed, or stored
for use or consumption in this state.

(c) At the rate of § 5 percent of the gross proceads
derived from the lease or rental of tangible personal
property, as defined herein, except the lease or rental of a
commarclal motor vehicle as defined in 5. 116.003(67){a) to
one lessee or rentee for a period of not lese than 12 sonths
vhen tax was paid on the acquisition of such vehicle by the
lessor, when the lease or rental of such property is an
established business or pact of an established business or the
sase is incidental or germane to such business.

{d} At the rate of & 5 percent of the lease or rental
price paid by a lesses or rentes, or contcracted or agreed to
be pald by a lessee or rentee, to the ownec of the tangible
personal property.

{e}l. At the rate of § 5 percent on charges for all
telegraph messages and long distance telephone calls beginning
and terminating in this state; on charges for
telecommunication service as defined in s. 203.012 and for
thoee services described in 8. 203.012(2)(a); on recurring
charges to regular subscribers for wired television service;
on all chacgea for the installation of telecommunication,
vired televieion, and telegraphic equipment; and on all
charges for electrical power or energy. For purposes of this
part, the term "telecoasunication service” does not include
local service provided through a pay telephone. The
provisions of s. 212.17{3), regarding credit for tax paid on
charges subsequently fouand to be worthless, shall be equally
applicable to any tax paid under the provisions of thus
sactlon on charges for telecoasunication or telegraph services

or electric power subsequently found to be uncollect:ible. The

42
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word “charges® in this paragraph does not include any exciase
or similar tax levied by the rederal Government, any political
subdivision of the state, or any municipality upon the
purchase or sale of telecomsunication, wired television, or
telegraph service or electtlc power, which tax is collected by
the seller from the purchaser.

2. Telegraph sessages and telecamsunication services
which originate or terminate Ln this state, other than
interstate private communication services, and are billed to a
customer, telephone number, or device located within this
state are taxable under this parsgraph. Interstate private
comaunication services- ars tasable under thls paragraph as
follows:

a. One hundred percent of the charge lmposed at each
channel termination point within this state;

b. One hundred percent of the charge imposed for the
total channel mileage between esach channel terminatlon point
within this state; and

c. The -bartlon of the interstate lnterofflice channel
mileage charge as determined by multlplylng sald charge times
a fractlon, the numsrator of which ls the air miles between
the last channel termination point in this state and the
vertical and horlzontal coordinates, 7856 and 1756,
respectively, and the denoalnator of which ia the aic miles
between the last channel termination point in this state and
the first channel termination point outside this state. The
dencminator of this fraction shall be adjusted, if necessary,
by adding the numerator of sald fraction to simllarly

determined alr miles in the etate in which the other channel

termingtion point is located, so that the summation of the

ll.f apportionment factor for this state and the apportionment
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factor for the other state i1s not greater than one, to ensure
that no more than 100 percent of the interstate interoffice
channel mileage charge can be taxed by this state and another
state.

J. The tax imposed pursuant to this paragraph shall
not exceed $50,000 per calendar year on charges to any person
for interstate telecommunicatlons services defined in s.
203.012(4) and (7)(b), if the majority of such services used
by such person are for communications originating outside of
thls state and terminating in this state. This exemption
shall only be granted to holders of a direct pay permit lasued
pursuant to this subparagraph. HNo refunds shall be given for
taxzes paid prior to receiving a direct pay permit. Upon
application, the department may issue a direct pay permit to
the purchaser of telecommunications services authorizing such
purchaser to pay tax on such services directly to the
department. Any vendor fucnishing telecomsunications secrvices
to the holder of a valld direct pay permit shall be relieved
of the obllqltl.bn to collect and remit the tax oa such
service. Tax paymants and returns pursuant to a direct pay
permit shall be monthly. Por purposes of thls subparagraph,
the term “"person” shall be limited to a single legal entity
and shall not be construed as meaning a group or cosbination
of atfiliated entitiss or entities controlled by one person or
group of persons. For purposee of this subparagraph, for
calendar year 1986, the term “calendar year™ means the last &
manths of 1986.

(£) At the rate of & § percent on the sale, rental,
use, consumption, or storage for use in thla state of machines

and sqQuipment and parts and accessories therefor used in

manufacturlng, processing, compounding, producing, mining, or

L L] SQ 6D
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quarrying personal property for sale or to ba used in
furnishing communications, transportation, or public utillty
services.

{g) At the rate of 5 percent of the price, as
determined pursuant to part II of this chapter., of sach gallen
of motor fuel or special fuel taxable pursuant to that part,
excapt that maotor fuel and special fuel expressly taxable
under this part shall be taxed as provided in paragraphs (a)
and [b).

th) Any person who purchases, installs, rents, or

1 a teleph systea of telecomamunication system for his

own use to provide himself with telephone service or
telecommunication service which is a substitute for any
telephone company awitched service or a substltute for any
dedicated fscllity by which a telephone coapany provides a
communication path is exerclsing a taxable privilege and shall
register vwith the Depactment of Revenue and pay into the State
Treasury a yearly amount equal to § 5 percent of ths actual
cost of cp.rltliq such system, notwithstanding the provisions
of s. 212.081{))(b). “Actual cost” includss, but is not
limited to, depreclatlion, interest, maintenance, repair, and
other sxpanses directly attributable to the operation of such
systesm. For purposes of this paragraph, the depreciation
expense to be included in actual ccst shall be the
depreclation expense claimed for Cederal income tax purposes.
The total ascunt of any payment tequired by a lease or rental
cantract or agreement shall be included within the actual

cost The provisions of this paragraph do not apply to the
use by any local telephone company or any telecomsunication
cartier of lts own telephone system or telecommunication
systea to conduct a telecomsunijcation service for hire. If a
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system described in thls paragraph is located in more than one
state, the actual cost of such system for purposes of this
paragraph shall be the actual cost of the system’'s equipment
located in Florida.

11) At the rate of § 5 percent on the retail pricea of
nevipapers-and magazines sold or used in Plorida.

(2) The tax shsll be collected by the dealer, as
defined hereln, and remitted by him to the state at the time
and in the manner as hereinafter provided.

{3) The tax so levied is in addition to all other
taxes, whether levied in the form of excise, licenae, or
privilege taxes, and in additlon to all other fees and taxes
levied.

{4) The taxzx imposed pursuant to this part shall be due
and payable according to the brackets set forth in s. 212.12.

Section 9. Effective July 1, 1988, paragraph {a) of
subsection {1) of sectlon 212.05, Florida Statutes, as amended
by sectlion 81 of chapter 87-6 and section 52 of chapter A7-
101, Laws of rfbrlda. is amended to read:

212.05 Sales, storage, use tax.--It is hereby declared
to be the legislative intent that every person 1s exercising a
taxable privilege wvho engages in the business of selling
tangible personal property at retall in this state, including

the business of making mall order sales, or who rents or

Curnishes any of the things or services taxable under this
chapter section, or who stores for use or consumption in this
state any item or article of tangible personal prope:cty as
defined herein and who leases or rents such property within
the state.

4 ) :;I)) (iﬂ
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(1) For the exercise of such privilege, a tax 1s
levied on each taxable transaction or incldent, which tax is
dus and payable as (follows:

{a)l.a. At the rate of § 5§ percent of the sales price
of each item or article of tangible personal property when
sold at retail in this state, computed on each taxable sale
for the purpose of resitting the amount of tax due the state,
and including each and every retall sale.

b. Each occasional or lsolated sale of an alrcrafe,
boat, mobile home, or motor vehicle of a class or type which
is required to be registered, licensed, titled, or documented
in this state or by the Onlted States Government shall be
subject to tax at the rate provided in thie paragraph. The
department shall, by rule, adopt the MADA Official Used Car
Guide as the reference price list for any used motor vehicle
which is required to bs licensed pursuant to s. 120.0841),
t2). (3)la), (b)), {c}., or (£}, or (9). I any party to an
occaslonal or isolated sals of such a vehicle reports to the
tax collector a" sales price which ls leas than 80 percent of
the average loan price for the specified model and year of
such vehicle as listed in the most recent referancs price
list, the tax levied under this paragrasph shall be cosputed by
the departmant on euch svarage loan price unless the parties
to the sale have provided to the taz collector an atflidavit
signed by each party, or other substantial proof, stating the
actual sales price. Any party to such sale who reports a
sales price less than the actual sales price is guilty of a
miedeseanor of the first degree, punishable as provided in .
775.082, s. 775.003, or 8. 775.084. The department shall
collect or ettempt to collect from such party any delinguent

sales taxes.

In additlon, such party shall pay any tax due
7

5) 6D

CODING: Words serteken are deletions; words underlined ace additions.

10
11
| ¥
13
14
15
16
17
18
19
20
21
22
23
24
23
26
27
28
29
Jo
) |

COOING: Words stricken are deletions, words underlined ace additions,

CS tor CS for SB SD & CS for SB &0 Second Engrossed
and any penalty and interest asseesed, plus a pendlty equal to
twice the amount of the additional tax gwed. Notwithstanding
any other provision of law, the Department of Revenue may
vaive or compromise any penalty imposed after July 1, 1985,
pursuant to this subparaqraph seb-subpersgreph.

ef-this-sub-subparagraphy-an-occasional-or-iscteted-sate-is

Por-purposes

one-itn-which-the-setier-t8-not-s-notor-vehreie-deeier-as
detined-tn-ar-320+27¢H)teyy

2. ‘This paragraph does not apply to thea sale of a boat
or ajrplane by or through a registered Jealer under this
chapter to a purchaser vho re®oved such boat or airplane froa
this state within 10 days after the date of purchase or, when
the boat or alrplane is repalred or altered, within 10 days
after completion of such repairs or alterations. In no event
shall the boat or airplane remaln in this state more than %0
days after the date of purchase. This exemption shall not be
allowed unlesa the seller:

a. Obtains froa the purchaser within 90 days from the
date of sale U;ltttll proof that the purchaser licensed,
regiatered, or documanted the boat or airplane outside the
state)

b. Requires the purchaser to sign an affidavit that he
has read the provisions of this section; and

C. Makes the affidavit a part of his permanent record.

In the event the purchaser falls to remove the boat or
airplane from this state within 10 days after purchase or,
when the boat or airplane ie repaired or altered, within 10
days after completion of such repaire or alterations, or

permits the boat or airplane to return_to this state within §

months from the date of departure, the purchaser shall be

“ 5D, 6o
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1| liable for use tax on the cost price of the boat or airplane 1 2. In the case of utility, telecommunication, or wired
2| and, in additlion thereto, payment of a penalty to the 2| television services billed on or after the effective date of

1| Department of Revenus equal to the tax payable. This penalty 3] any such surtax, the entire amount of the tax for utillity,

4] shall be ln lieu of the penalty imposed by e. 212.12(2) and i3 4| telecommunication, or wired television services shall be

5| sandatory and shall not be walved by the department. 5| subject to the surtax. In the case of utiliey,

6 Section 10. Sectlon 212.054, rlorida Statutes, as 6| telecommunication, or wired television services billed after

7| amended by sectlon 11 of chapter 87-6, Lawe of Florida, is 7| the last day the surtax is in wffect, the entire amcunt of the
8| asended to read: 8| tax on sald ltems shall not be subject to the surtax.

L] 212.054 Dlecretionary sales surtax; limitations, ] 3. In the case of written contracts which ate signed
10| adsinletration, and collection.-- 10| prior to the effective date of any such surtax for the

11 (1) Mo general excise tax on sales shall be levied by 11] construction of improvements to real property or for

12| the governing body of any county unless specifically 12| rewodeling of existing atructures, the surtaxz shall be paid by
13| authorlzed in 8. 212.055. Any general excise tax on sales 13| the contractor responsible for the performance of the

14| authorized pursuant to sald section shall be administered and 14| contract. Nowever, the contractor may apply for one refund of
15} collected exclusively as provided in this section. 15| any such surtax pald on materials necessary for the completion
16 (2)(a) The tax impossd by the governing body of any 16| of the contract. Any application for refund shall be made no
17| county authorlized to so levy putsuant to s. 212.055 shall be a 17| later than 1S months followling initlal imposition of the

18| diecretlonary surtax on all transactions occurring in the 18| surtax in that county. The application for refund shall be In
19| county which M acte subject to the state tax lmposed 19| the manner pul.'crl.hld by the department by rule. A complete

20| on sales, use, rentals, adsissions, end other transactions by 20| application ehall include proof of the written contract and of

21| thie part. The surtax, If levied, shall be computed as the 21| payment of the surtax. The application shall contaln a sworn

22| applicable rate or rates authorized pureuant to s. 212.055 22| statesent, signed by the applicant or its representative,

2)| tlmes the any aacunt of taxable sales and taxsble purchases 23

attesting to the validity of the application. The departaent
24| cepresentlng such transactions tan-impesed-by-snd-pard-to-the

24| shall, within 30 days after approval of a coaplete

25| state-pursuant-to-this-party-except-thie-section-snd-s; 25| application, certify to the county information necessary for

26| ¥12+:055,-snd-shaii-be-reunded-to-the-nearest-penny. 26| issuance of a refund to the applicant. Counties are hereby
27 (b) However: 27| authorized to iesue refunds for this purpose and shall set
s 1. The tax on any sales amount above §3,000 317088 on 28| aside from the proceeds of the surtax a sum sufficient to pay
39| any ltem of tanglble personal property and on long distance 29| any refund lawfully due. Any person who fraudulently obtains
J0| telephone service shall not be subject to the surtax. 30| or attesmpts to obtain a refund pursuant to this subparagraph,

1n 31| in addition to being liable for repayment of any refund

5p, 6D 50
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fraudulently obtained plus a sandatory penalty of 100 percent
of the refund, is gullty of a misdemsanor of the second
degree, punishable as provided In s. 775.082, a. 775.083, or
8. 775.084.

{3) ror the purpose of this eection, a transaction
thall be deemed to have occurred In a county imposing the
surtax when:

{a) The dealer ls located in the county and the sale
includes tangible personal property er-secvices, except as

otherviee provided herela; provided, that the sale of any

sotor vehicle or soblle homs of a class or typs which is

required to be registered in this state or in any other state
shall be d

d to have occurred only in the county identified

as the residence address of the purchaser on the registration

or title document for such property;
(b) The event for which an adalssion is charged is

located in the county;

(c) The consumer of utiliry or wired television
services Is lochted in the county, or the telecommunication
services are provided to & location within the county;

(d) The user of any alrcraft ory boaty-metec-vehiciey
er-sshbiie-hene of a class or type which is required to be
cregistered, licensed, titled, or documented in this state or
by the United States Government imported into the county for
use, consumption, distribution, or storage to be used or
consusmed in the county le located in the county: however, it
shall be presused that such items used outside the county for
§ months or longer before being imported into the county were
not puctchased for use in the county, The provisions of thia

paragraph shall not apply to the use or consumption of such
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items upon which a like tax of equal or greater amount has
been lawfully imposed and paid outside the county;

{e) The purchaser of any motor vehicle or mobile home
of a class or typs vhich is tequired to be reagistered in this

state is a resident of the taxing county as detersined by the

address aﬂlng on or to be reflected on the registration

document for such property;
{£)} Any motor vehicle or mobile home of a class or

t which Ls ¢
1

ired to bs reglster in this state is

rted from another state into the tazlng count

residing therein for the purpose of use, consumptlon,

distcibutlion, or storage in the taxing county; however, it
shall be presumed that such items used outside the taxing
county for 6 months or longer before belng leported into_the

county were not purchaeed for use in the county;
(q9]ltey The real property which is leased or rented is

located in the county;

(h)¢£% The transient rental transactlon occurs in the

county;

{i}¢t94 The delivery of any alrcraft ory boaty-meter
vehicier-or-nebiie-heme of a class oc type which Is required
to be reglistered, licensed, titled, or documented in this
state or by the United States Governsent is to a locatlon in
the county: however, the provisions of this paragraph shall
not apply to the use or consumption of such itema upon which a
like tax of equal or greater amount has been lawfully imposed
and paid outside the county; or

{]1)thy The dealer owing a use tax on purchases or
leases is located in the county.

(¢} The department shall administer, collect, and

enforce the tax authorized under s. 212.055 pursuant to the
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same procedures used in the administration, collection, and
enforcesent of the general etate sales tax imsposed under the
provisions of this chapter, except as provided in thia
eection. The provieions of this chapter regarding interest
and panalties on delinquent taxes shall apply to the surtax.
Discretionary eales surtazes shall not be included in the
computation of estimated taxea pursuant to e. 212.1Lk(1){a).
Notwithetanding any other provision of law, a dealer need not
separately state the amocunt of the surtax on the charge
ticket; sales slip, invoice, or other tangible evidence of
sale., Por the purposes of thie section and s. 212.055, the
"proceeds” of any surtax shall be conetrued to sean all funds
collected and received by the departmant pursuant to a
speciflc authorization and levy under s. 212.055, including
any interest and psnalties on delinquent eurtaxes.
Motwithetanding the provieions of s. 212.20, the proceeds of
each diacretionary sales surtax imsposed by each county, less
the coets of administration, shall be transferred to a
diecretionary shles surtax trust fund. A separate trust fund
shall be established in the State Treasury for sach county
Isposing a discretionary surtaz. The asount deducted for the
costs of admainietration shall not exceed 3 percent of the
total revenus generated for all counties levying a surtax
authorized 1ln s. 212.055. The amount deducted for the costs
of adainistration shall be used only for those costs which are
solely and directly attributable to the surtax. The total
cast of adelnistration shall be prorated amonqg those counties
levying the surtax on the basis of the asount collected for a
particular county to the total amount collected for all
counties.

No later than March 1 of sach year, the department

shall submit a written report which de-ails the expenses and

3 5) 6D
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amounts deducted for the costs of adalnistratlon to the
President of the Senate, the Spesaker of the Mouse of
Representatives, and the governing authority of each county
levylng a surtax. Proceeds shall be distributed monthly to
the appropriate counties, unless othervise provided in s.
212.055.

(S) No discretionary sales surtax shall take effect on
a date other than January 1. WNo discretionary sales surtax
shall terminate on a day other than the laet day of a calendar
quarter.

(6) The governing body of any county levying a
diecretionary sales esurtax shall enact an ordinance levying
the surtax Iln accordance with the procedures deacribed in s.
125.66(2). and ehall notify the department within 10 days
atter adoption of the ordinance. The notice shall include the
tima period during which the surtax will be in effect, the
rate, a copy of the ordinance, and such other inforsation as
Notification and final
adoptlon of the surtax shall occur no later than 45 days prior

the department may prescribe by rule.

to initial imposition of the surtax.
{7) Mith respect to any motor vehicle or mobile home

of a class or typs which is required to be registered in this
state, the tax due on a transaction occurring in the taxing

county as heceln provided shall ba collected from the

gurchaser or user incident to the titling and registratlion of

such property, irrespective of whether euch titling or
registration occurs in the taxing county,

Sectlon 11. Effective July 1, 1988, paragraph {b) of
subsectlion (2) of sectlion 212.054, Florlida Statutes, as
asanded by aection 84 of chapter 87-6é, Laws of Florlda, ts

resnacted to read:

54 5 6D
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1 212.054 Discretlonary sales surtax; llmitations, 1] application, certify to the county information necessary for
2| adminlstration, and collection.~- 2| lssuance of a refund to the applicant. Counties are hereby
3 (F3] l| authorlzed to issue refunds for this purpose and shall set
4 {b) Nowever: 4| aside from the proceeds of the surtax a sus sufficient to pay
5 1. ‘The tax on any sales amount above 35,000 9i;000 on 5| any refund lawfully due. Any person who fraudulently obtains
4| any itea of tangible persconal property and on long distance 6| or attempts to obtaln a refund pursuant to this subparagraph,
7] telephone service shall not be subject to the surtax. 7| in addition to balng liable for repaysent of any refund
] 2. In the cass of utility, telecommunication, or wired 8| fraudulently obtained plus a sandatory penalty of 100 percent
9] television services billed on or after the effective date of 9| of the refund, le gquilty of a felony of the third degree,
10| any such surtax, the entire amount of thes tax for utility, 10| punishable as provided In s. 775.082, s. 775.083, or ».
11| telecommunication, or wired television services shall be 11| 775.004.
12| subject to the eurtax. In the case of utility, 12 Section 12. Section 2712.05%, Plorida Statutes., as
13| telecommunication, or wired television services billed after 13| amanded by section 8 of chapter 87-99, section 1 of chapter
14] the last day the surtax le in effect, the entire amount of the 14f 87-100, and section 2 of chapter 87-239, Laws of Plorida, is
15| tax on sald items shall not be subject to the surtax. 15| amended to read:
16 3. 1In the caee of written contracts which are signed 16 212.055 Discretionary sales surtaxes; legislative
17| prlor to the effective date of any such surtax for the 17| intent; authorisation and use of proceeds.--It is the
18| constructlon of improvements to real property or for 18f legislative intent that any authorization for lmposition of a
18] resodellng of l.hhtlnq structures, the surtax ehall be paid by 19| disctetlonary l'hlll surtax shall be published Ln the Plorida
20| the contractor responsible for the performance of the 20| Statutes as a subsection of this section, irrespective of the
21| contract. HNowsver, the contractor smay apply for one refund of 21} duration of the levy. Each enactmant shall specify the types
22| any such surtax pald on materlals necessary for the comspletion 22| of countles authorized to levy; the rate or rates which may be
23| of the contract. Any application for refund shall be made no 23| imposed; the maximum length of tise the surtax may be imposed,
24| later than 15 sonths following Llnltlal lmposition of the 24} If any; the procedute which msust be followed to secure voter
25| surtax in that county. The application for refund shall be in 25| approval, it required; the purpose for which the proceeds may
26] the manner prescribed by the department by rule. A complete 26| be expended; and such other reguirements as the Legislature
27§ applicatlion shall include proof of the written contract and of 27| may provide. Taxable transactions and administrative
28| payment of the surtax. The applicatlion shall contain a sworn 28| procedures shall be as provided in s. 212.054.
29| statemant, signed by the applicant or Lts representative, 2 {1) CHRARTER COUNTY TRANSIT SYSTEM SURTAX.--
30| attesting to the validity of the application. The department 30 (a} Each charter county which adopted a charter priorc
31§ shall, within 30 days after approval of a complete 31| to June 1, 1976, and each county the government of which 1s

55 5[), 6b
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consolidated with that of one or more municipalities, may levy

a discretionary sales surtax, subject to approval by a
majority vote of the lectorate of the county,
(b)ir The rate shall ba up to one peccent ena-fifch
til-percant)-of-any-smeunt-ef-tex-itmpesed-by-end-pard-to-the
stete-pursuant-te-this-partr-except-this-section-end-s:
222054,

#r--Netwithatending-subparegraph-ivy-fer-eny-county-the
gevarnment-of-vhieh-to-censeotidated-with-that-ef-one-or-more
swnicipatitiesy-upon-the-retirenent-ef-eny-bonds-which-were
tosued—for-the-construction-ef-reads-ond-bridges-and-which
wera-outstanding-on-the-effective-date-of-this-act;-the-rate
shaii-be-ene-tenth-ti@-percenti-of-any-smeunt-ef-tex-raposed
by-ené-paid-te-the-stete-pursuant-to-this-perts-except-this
section-and -sv-idv054y

(c) Tha proposal to adopt a discretionary sales surtax
as provided In this gubsection and to creste a rapld transit
trust fund within the county accounts shall be placed on the
ballot in .cco;hanc- with law at a time to be set at the
discretion of tha governing body.

{d) Proceeds Lrom the surtax shall be:

1. Deposited by the county ln ths rapid transit trust
fund and ehall be used only for the putposes of developsent,
constructlion, aquipment, maintsnance, operation, supportive
services, including & countywide bus syetem, and related costs
of a Eixed guldeway rapid transit sys sa; or

2. Remitted by the governing body of the county to an
expressway or transportation authority created by law ta be
used, at the discretion of such authority, for the
development, construction, operation, or maintenance of roads
or bridges In the county, for the operation and maintenance of
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a bus aystea, or for the payment of principal and interest on
existing bonds ilssued for the construction of such roads or
bridges, and, upon approval by the county comsission, such
proceeds may be pledged for bonds issued to refinance existing
bonds or new bonds [ssued for the construction of such roads
or bridges,

¢33 --ENDIGENT -CARD-SURTANT--

tey--The-geverning-guthorrty-rn-each-county-whrch-has-e
pubiiciy-ewnedy-publiciy-eparatedr-and-pubiiciy-senaged
rvegionai-referral-hespitelr-ce-defined-in-37-154=304¢4)y-which
espiteai-hee-an-affiliation-egracaent-with-e-stete-untiverstty
sedical-schooi-tecated-in-that -county-and-which-hospreai-wouid
have-recaived-from-the-ceunty-hetvesn-8ctoher-i7-13827-end
Septenber-30y-1903r-nore-then-it-ectueiiy-received-for
providing-hesith-care-for-recipient-indigent-patienta-had
1902-1903-fedarai-peverty-qutdelinas-been-eppiieds-1a
sutherised-te-ievy-by-erdinancer-fer-the-pertod-danuery-ir
19067-threugh-Mareh-3i7-i907F7-or-any-querteriy-portien
thctcofy-a-diaéioeioa.ry—s.}os-anr:onr

thy--The-rate-sheii-be-5-percent-of -any-tex-perd-to-the
stete-pursuent-ta-this-party-except-this-section-end-s+
0%y

tey--The-previsiens-of -sy-2i2- 054t thyir-shati-not
eppiy-te-the-aurtan-sutherised-by-this-subsections

tdy--The-ordinance-adopted-by-the-governing-body
previding-fer-the-impeaitien-ef-the-surtex-sheii-set~-forth
eriterieo-for-che-sglection-of-the-providers-of-the-heelth-care
services-te-be-paid-therafor-from-the-proceeda-thereofs

te}--The-department-shait-drshburse-the-moneys-to-the
cierk-of-the-circutt-court-as-an-effrcie-custodien-of-the

funds-of-the-authertsing-countys-who-sheit-msintern-che-moneys

S8

D
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-

tn-an-Indigent-ligel th-Core-Truat-Pundr——Any-funds-on-depostt

2| in-the-trust-fund-crested-pursuent-te-this-paraqraph-sheii-be
3| invested-pursuant-te-generai-iswr--The-seneye-rn-en-indrgent

4| Neaith-Care-Trust-Fund-fer-en-swtherising-ceunty-and-any

5| tnterest-thereen-shaii-be-axpended-vithin-chat-county-orr-tn
6| the-case-ef-s-negetiated-jaint-county-egreenent-hy-that

7| suthortuing-county-uith-enether-countyr-withén-such- her

8| countyr-te-provide-hesith-care-te-cortified-tndigent-patiants
9] es-defined-by-ar-154v304¢tLi-whe-are residents-ef-the

10| suchoriving-cenntyr

11 té}--in-ensetiag-this-subsectien-the-hegisisture

12} expressiy-finds-that-it-weuid-be-en-unconstitutionsi-use-of

13| the-toxing-pever-of -the-stace-fer-any-heiders-ef-any-hospitai
14| revenue-ebiiqetien-bonde-te-have-s-2ien-en-any-sf-the-funds

15| retsed-under-this-subsectien-untii-these-funds-sre-received-by
18| the-hesith-cere-previdar-fer-serviees-rendered-ss-pravidedrs

17| The-seneys-in-en-indigent-Neeith-Core-Truet-Pund-for-en

19| sutheristeg-countyy-end-eny-interest-thareens-sheii-remain-the
1y ......e,—o!-tu."-ann--!-nnu--ud--mn-u—auusnud—b,
20} the-Dapartasnt—ef-Revenue-en-a-requier-and-pariedic-hanis-te
21| the-gaverning-sutherity-of-the-sutherining-countyr-in-trust;,
12| untii-they-ere-patd-te-the-eecount-of-the-epprapriate-provider
21| ef-heaith-cere-secrvices-teo-eertified-indigent-patienca-feor

24| services-rendered-after-the-effective-date-otf-this-actry-end

25| the-funds-sheii-net-ba-ditebursed-from-the-tryst-fund-untii-the
26| sutheriaing-ceunty-han-patd-sut-ef-county-funds-fer-tndrgent
27| heakth-csre-e-swa-squai-te-the-smeunt-vhich-the-authorrsing

28| ceunty-paid-for-indigent-hesith-care-eut-of-county-funds-in

29 the-fiscei-year-preceding-the-adeption-ef-tha-autharrzsng

30| erdinancar

3 {2])t3% LOCAL GOVERNMENT INFRASTRUCTURE SURTAX.--

9 sh 6D
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(a) The governing authority in each county may levy,
for a period of up to 15 years from the date of levy, a

discretionary sales surtax of one-half of one percent or one

percent uwp-te-i8-percent-of -any-tex-paid-te-the-state-pursuent
te-this-party-except-this-sectionr-sr-212:054-ond-97-232:9305.
Buch-9everning-euthority-may-ltevy-such-surtax-in-gn-ameunt
equei-to-5y-t8y-15-or-20-percene-of-seid-stete-tax: The levy
of the surtax shall be pursuant to ordinance enacted by a
sajority of the members of the county governing authority and
approved by a majority of the electors of the county voting In
a referendum on the surtax., If the governing bodies of the
auniclpalities representing a majority of the county's
population adopt uniform cesolutions establishing the rate of
the surtax and calling for a refersndum on the surtax, the
levy of the surtax shall be placed on the ballot and shall
take effect if approved by a majority of the elactors of the
county voting in the referendum on the surtax. HNo referendua
election called pursuant to the provisions of this subsection
shall ba peld I}otlﬂ.n March 9 and December 31, 19%88.

(b) A statement which includes a brief general
description of the projects to be funded by the surtax and
vhich conforms to the requirements of s. 101.161 shall be
placed on the ballot by the governing authority of any county
wvhich enacts an ordinance calling for a referandum on tha levy
of the surtax or in vhich the governing bodies of the
auniclpalitiee representing a majority of the county's
sunicipsl population adopt uniform resolutions calling for a
referendum on the susrtax. The following question shall be
placed on the ballot;

«++.FOR the ceea—Cont esales tax

+es .AGAINST the vee.-CENt Sales tax

60 5D 6
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(c) Pursuant to e. 212,054{4), the proceeds of the
surtax levied under this subsection shall be distributed to
the county and the municlpalitias within such county in which
the surtax was collected, according to:

1. An interlocal agreement between the county
governlng authority and the governing bodies of the
municipalities representing a majority of the county's
municipal eownty population; or

2, If there is no interlocal agreesent, according to
the formula provided in o. 218.812.

tdt--The-provistons-of-ar-21v8%4¢t21tb)ir-retateng-to
the-sales-aseunt-abave-917r000-en-any-tten-of-tangibie-personel
preperty-sheii-net-spply-te-the-sartan-authorised-by-this
subsectienv--The-eales-aneunt-abeve-95:000-en-eny-ttem-of
tangtbie-pacsenai-preperty-ehail-not-be-subject-to-the-surtax
tmpesed-by-this-subsecttony

te)~--The-departmant-shali-promuigate-by-cuie-the

brackets-applicabie-te-transsctions-which-are-subject-to-the

surtanr
(d)e£4L.

subsection and any Interest accrued thereto shall be expended

The proceeds of the surtax authorlized by thais

within the county and municlpalities within tha county, or, In
the case of a negotliated jolnt county agreement, within
another county, to fLinance, plan, and construct
infrastructure. Nelther the proceeds nor any lnterest accrued
thereto shall be used for operational expenses of any

infrastructure. Counties, as defined in s. 125.011(1), may,

in additlion; use the proceeds to retire or service
indebtedness incurred for bonds issued prior to July 1, 1987

for infrastructure purposes.
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2. FPor the purposes of this paragraph “infrastructure®
seans any fixed capital expenditure or fixed capital costs
assoclated with the construction, reconstcuction, or
improvesent of publlic facilitlies which have a life expectancy
of 5 or more years and any land acquisition, land improvemeant,
design, and engineering costs related thereto.

{e}tey Counties and municipalities recelving proceeds
under the provisions of this subsection may pledge such
proceeds for the purpose of servicing new bond Lndebtedness
incurred pursuant to law. Local governments msay use the
services of the Division of Bond Finance of the Department of
General Services pursuant to the State Bond Act to issue any
bonds through the provisions of this subsection. In no case
wsay a jurisdiction lssue bonds pursuant to this subsection
more freguently than once per year. Counties and
aunicipalities may joln together for the issuance of bonds
authorlzed by this subsection.

{€)th} Countles and municipalitles shall not use the
surtas promdl" to supplant or ceplace user fees or to reduce
ad valoream taxzes exlsting prior to the levy of the surtax
authoriszsed by this subsection.

19)tky Wo referendum proposing the levying of such
surtaz shall ba held after Novesber 10, 1992.

{h) Motwithstanding s. 212.054(5), the surtax must
take effect on the first day of a month, as fixzed by the
ordinance adopted pursuant to paraqraph (a), and may not take
effect until at least 60 days after the date that the

referendua approving the levy is held.

Saction 131, Section 212.0%9, Florida Statutes, as

created by section 1 of chapter 87-6, Laws of rlorida, and

62 s)
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1| amended by section 1 of chapter 8#7-72 and section 1 of chapter 1| conditions prescribed in subsection (3)t4y, to be subject to
2| 87-101, Laws of Florida, is hereby repealed. 2| the tax imposed by this part on services-and tangible personsal
1 Section 14. Section 212.059]1, Florida Statutes, as 3| property according to the provisions of this sectloa.

¢| created by section 2 of chapter 87-6, Laws of Florida, and 4 t3)--The-basis-ef-the-tax-sheii-be-the-ratro-ef-Pioride
5| amended by sectlon 2 of chapter 87-72 and section 2 of chapter S| mttesqe-to-enteai-miteage-as-detarnined-pursuant-to-pare-iv-of
6| 87-101, Lawa of Florida, is hereby repealed. 6| chaptear~-tér--Tha-ratie-shati-be-detarninad-at-the-close-of

7 sSection 15, Section 212.0592, Plorida Statutes, as 7| the-cerriaris-precading-fracei-yeerr--Tha-ratio-shali-be

§{ created by sectlon ) of chapter #7-6, Laws of Florida, and 8| appiied-each-senth-te-the-carrieris-tetei-systenvide-gross

9| amended by section 3 of chapter 87-101, Lave of Florida, ia 8| purcheses-ef-tangibie-persenal-preparty-end-sarvices-sthervise
10| hereby repealed. 10| caxebie-in-FPlerider
11 Section 16. Sectlion 212.0%%), Plorida Statutes, as 11 {2)t3% It is the leglslative intent that alr carriers
12| created by sectlon 4 of chapter #7-6, Laws of Florida, and 12] are hereby detsrmined to be susceptible to a distinct and

13| amended by section 4 of chapter 87-101, Laws of Florida, 1s 13| separate classiflcation for taxation under the provisions of
14| hereby repesaled. 14| this part, Lf the provisions of this section are mat,

15 Sectlon 17. Seaction 212.0594, TFlorlda Statutes, as 15 {3)¢t4} The slaction provided for in this section shall
16| created by sectlon é of chapter #7-101, Laws of Florida, lis 16| not be allowed unless the purchaser makes a written request,
17| heraby repeaaled. 17| in a manner prescribed by the Despartment of Revenue, to be

18 Sectlion 18. Section 212.0595, Florida Statutes, as 18| taxed under the provisions of subsection fl)ti#}, and such

19| created by section ¢ of chapter 87-6, Laws of Florida, and 19| person r.glltor.i with the Department of Revenue as a dealer

20| amended by section ) of chapter 87-72 and sectlion 7 of chapter 20| and extends to his vendor at the time of purchase, if required
21| 87-101, Lawa of Plorida, ls hereby repealed. 21| to do so, a certificate stating that the item or items to be
12 Sectlion 19. Section 212.0%94, Plorida Statutes, as 22| partially exampted are for the exclusive use designated

2)] created by section 8 of chapter $7-101, Laws of Florida, is 21| herein. ©therviser-eii-purchases-of~taxebie-property-and

24| amended to read: 24| sarvices-parchased-in-this-stete-sheil-be-subject-to-taxstionr
25 212.0598 Speclal provisions; air carriers.-- 25 {4)¢5% MNotwithstanding other provisions of this part
26 {1) MNotwithatanding other provisions of this part to 26| to the contrary, any alr carrler eligible for the election

27| the contrary, any alr carcler utilizing milsage apportionment 27| provided in subsection (1) which does not so elect shall be

28| for corporate income tax purposes ln this state pursuant to 28| subject to the tax imposed by this part on the purchase or use
29| chapter 214 required-by-the-United-States-Pepartment-of 29| of services-and tangible personal property purchased or used
30| Transpertation-to-keep-records-acecarding-to-satd-departunent's 30| in this state, as well as other taxes imposed herein.

11| stendard-ciesstification-ef-eccounting may elect, upon the i

¢ 6D . 50 6D
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Section 20. Section 212.06, Tlorlida Statutes, as
amended by sectlon 12 of chapter 87-6, section 3 of chapter
27-99, section 1 of chapter 87-370, and sectlion 4 of chapter
87-402, Laws of Florida, is amended to read:

212.06 Sales, storage, use tax; collectible from
dealers; “"dealer” defined; dealers to collect from purchasers;
legislative intent as to scope of tax.--

f{l){a) The aforesald taz at the rate of 5 percent of
the retalil sales price as of the moment of sale, 5 percent of
the cost price as of the momant of purchase, or 5 percent of
the cost price as of the somsnt of commingling with the
general mase of property in this state, as the case may be,
shall be collectible from all dealers as herein defined on the
sale at retail, the use, the consumptlon, the distribution,
and the storage for uee or consumption in this state of
tangible personal property or services taxable under this
part. The full asount of the tax on a credit sale,
installment sale, or sale made on any kind of deferred paysent
plan shall be d.lu at the soment of the transactlion iIn the sase
manner as on a cash sale.

{b) Except as othervise provided, any person who
sanufactures, producee, compounds, processes, or Cabricates in
any sanner tangible personal propercty for his own use shall
pay a tax upon tha cost of the product manufactured, produced,
compounded, processed, or fabrilcated without any deduction
therefrom on account of the cost of material uaed, labor or
service coats, or transportation chargee, notwithstanding the
provisions of s. 212.02 defining “"cost price." However, the
tax levied under this paragraph shall not be imposed upon any
pereon who asnufactures or produces electrical power or
energy, steam energy, or other energy, whan such power or

65
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energy is used directly and exclusively in the operation of
machinery or squipsent that is used to manufacture, process,
compound, produce, fabricate, or prepare for shipsent tangible
parsonal propecty for sale or to operate pollution control
equipment. maintenance equipment, or monitoring or control
equipment used in such operations. The manufacturing or
production of electrical power or energy that is used for
space heating, lighting, office equipmant, or alr conditioning
or any other nonmsanufacturlng., nonprocessing, noncompounding,
nonproducing, nonfabricating, or nonshipping activity is
taxable. Electrical power or energy consumed or dissipated in
the transaission or distribution of electrical power or energy
for resale is also not tazable. FPabrication labor shall not
be tazable when a person is using his own equipment and his
own personnal, for his own account, as a producer,
subproducer, or coproducer of a gqualifled motlion picture as
definad-in-ar-212+05%2¢128)th)-prepared-for-shewving-on-screens
er-through-teievisieny-fer-either-theetrtcel;-connercrely

Oiulrthin‘y-l;‘-ldqantinml-pnrpo-a-. For purposes of this

part,; the term “quallified motion picture” means all or _any

part of a series of related images, either on fila, tape, or

other embodiment, lncluding, but not limited to, all items

comprising part of the original work and film-related products
derived thereafrom ae well as duplicates and prints thereof and

all sound recordings created to accompany a motlon picture,

which is produced, adapted, or altered for exploitation in,

on, or through any medius or device and at any location,

primarlly for entertainment, commercial, industrial, or

educational purposes. A person who manufactures factory-built
bulldings for his own use In the performance of contracts for

the construction or improvement of real property shall pay a
[
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tax only upon the person's cost price of items used in the

manufacture of such bulldings.

(2)(a)}) The term "dealer” as used in this chaptec
includes every person who manufactures or produces tangible
personal property for sale at retall; for use, consumptlion, or
distributlon: or for storage to be used or consumed In this
state.

{(b) The term “"dealer”® is further defined to mean every
person, as used in thie chapter, who laports, or causes to be
laported, tanglble personsl property from any state or foreign
country for sale at retail; for use, consusptlion, or
distributions or for storage to be used or consumed In this
state.

{(¢) The term “"dealer” is Cfurther defined to mean every
parson, as used In thls chapter, who eells at retail, or who
offers for sale at retall, or who has ln his possession for
sale at retall, or Cor use, consumption, or distributlion, or
for storage to be used or consussd in thie state tangible
pecsonal propu'ty as defined hereln, Including a retaller who
transacte a sall order sale.

(d) The term "desler® is further defined to mean any
pactson vho has sold at cretail, or used, or consumed, or
dlstributed, or stored for use or consumption in thie state
tanglble personal property and vho cennot prove that the tax
levied by this chapter has baen paid on the sale at retail,
the use, the consumptlion, the distcibutlion, or the storage of
such tangible personal property.

(e) The term "dealer” is further deflined to mean any
person, as used in this chapter, vho leases or rents tangible
personal property, as defined in thls chapter, for a

consideration, parmitting the use or possession of such
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property without transfecrring title thereto, except as
expressly provided for to the contrary herein.

(€) The term “"dealer” is Cfurther defined to mean any
person as used In this chapter, who maintains or has within
this state, directly or by a subsidlary, an office,
distributing house, salesroom, or house, wvarehouse, or other
place of business.

{(9) "Dealer” also means and includes every person who
solicite business elther by direct representatives, Indirect
cepresentatives, or manufacturers' agents or by distribution
of catalogs or other advertising matter or by any other means
whatsosaver and by reason thereof receives orders for tangible
personal property or-services from consumers for uae,
consumption, distcibution, and storage for use or consumption
in the state; and such dealer shall collect the tax lmposed by
this chapter froa the purchaser, and no action either in law
ot in equity on a sale or transaction as provided by the terms
of thls chapter may be had in thie state by any such dealer
unless It ls at.ﬂtutlnly shovn that the provisions of thise
chapter have heen fully complied with,

(h) “Dealer” aleo means and Includes every pearson who,
as a representative, agent., or soliclitor of an out-of-state
principal or principals, soliclts, recelves, and accepts
ordere from consusars ln the state for future delivery and
vhose principal refuses to register as a dealer.

{L) “Dealer” also means and includea the state,
county, municipallity, any political subdivision, agency,
bureau or department or other state or local governmental
instrumantality.

(1) the term "dealer” is further defined to mean any

person wvho leases, Oor grants a license to use, occupy, Or

(1] Sq "‘\I‘)
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1| enter upon, living quarters, sleeping or housekeeping 1| the-Bistrice-of-Caiumbrar-or-any-foreign-countryy-end-used-by
2| accomaodat lons la hotels, apartment houses, rooainghouses, 2| himy the dealer, as hsrein defined, shall pay the tax imposed
3| tourist or traller camps, real property, gpace or spaces in 3| by this chapter on all articles of tangible personal property
4| parking lots or garages for motor vehicles, docking or storage 4| so Imported and used, end-on-eii-services-se-purchssed-and

S| space or spaces for boats Ln boat docks or marinas, or tie 5| wsedy the sama as if such articles er-services had been sold
6| down or storage space or spaces for alrcraft at alrports. The 6| at retall for use or consumption in this state. Por the

7| term “dealer” also ssans any pereson who has leased; occupied, 7| purposes of this chapter, the use, or consumption, or

8] or used or was entitled to use any living quarters, sleeping 8| dlstribution, or storage to ba used or consumed in this state
9| or housekeeping accammodations in hotels, apartment houses. 8| of tangible parsonal property shall each be equivalent to a

10| roominghouses, tourlet or traller camps. real property, space 10| sale at retalil; and the tax shall thereupon immediately levy
11| or spaces in parking lots or garages for mator vehicles or 11| and be collected in the manner provided hereln, provided there
12| docking or storage space or spaces for boats in boat docks or 12| shall be no duplication of the tax in any event.

13| sarinas, or who has purchased communication ssrvices or 13 {S){a)l. Except as provided in subparagraph 2., it ls
14| electric power or enecgy, and who cannot prove that the tax 14| not the intention of this chaptsr to levy a tax upon tanglble
15| levied by this chapter has been pald to the vendor or lessor 15| personal property imported, produced, or manufactured in this
16| on any such transactlons. 16| state for export, provided that tanglble personal property may
17 (k) “Dealer” also seans any person who sells, 17| not be considared as being lmported, produced, or manutactured
18| provides, oc ’..‘f‘”" a service taxable under this part, 18| for export unless the lmporter, producer, or sanufacturer
19| "Dealsr” also skans any porson who purchases, uses, or 19| delivers the li;l to a licensed exporter for exporting or to a
20} consumes a service taxable under this part who cannot provs 20| commoa carrier for shipment outside the state or malls the
21| that the tax levied by this part has been paid to the ssller 21| sama by United States mall to a destination outside the state;
22| of the taxzable servics. 22| or, in the case of alrcraft belng exported under thelr own

3 {3) Every dealer making sales, whether within or 21| power to a destination outside the continental limits of the
14| outside the state, of tangibkle parsonal property tor 24| United States, by subaission to the department of a duly

25| distribution, storage, or use or other consumption, in this 25| eigned and validated United States customs declaration,
26| stats, shall, at the tise of making sales, collect the tax 26| showing the departure of the aircraft froa the continental
27| imposed by thie chapter from the purchaser. 27| United Statss; and further with respect to alrcraft, the
8 {(4) On all tangible personal property lmported or 28| canceled United States registry of sald alrcraft; or in the
29| caused to be laported ftom other states, territories, the 29| case of parts and equipment installed on aircraft of foreign
30| pistrict of Colushla, or any forelgn country, and used by hiam, 30| registry, by submission to the department of docusentation,

31| and-on-sii-services-purcheased-in-other-stetesr-terrttorreny 31| the extent of which shall be provided by rule, showing the

(1) . 70 .
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departure of the aircraft fcoa the continental United States,
nor is it the intentlon of this chapter to levy a tax on any
sale which the state is prohibited from taxing under the
Constitution or laws of the United States. Every retail sale
made to a person physically present at the time of sale shall
be presused to have been delivered in this state.

2.a. Notwithstanding subparagraph 1., a tax is levied
on each sals of tangible personal property to be transported
to a cooperating state as defined im sub-subparagraph c., at
the rate specified in sub-subpacregraph 4. HNowever, a Florida
dealer will ba relieved from the requirsmants of collecting
taxes pursuant to this subparagraph if the Florida dealer
obtains from the purchaser an affidavit setting forth the
purchaser's nase, sddress, state taxpayer ldentiflcatlion
nuaber, and a statement that the purchaser is aware of his
state’'s use tazx lave, is a reglstered dealer In Florida or
another state, or is purchasing the tangible personal property
tor resale or is otherwise nat required to pay the tax on ths
transaction. ‘l‘h- depactment may, by rule, provide a form to
be used for the purposes eet forth herein.

b. Por purposes of this subparagraph, “a cooperating
state” la one detstmined by ths executive director of the
department to cooperate satisfactorily with this state in
collecting taxes on sajl order sales. Mo state shall be so
detersined unless It meets all the following minimum
cequl rements.

{I) It leviea and collects taxes on mall ordesr sales
of property transported from that state to persons in this
state, as described in s. 212.0%96, upon request of the
depactment.

7 Sp, 6D
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(IT) The tax so collected shall be at the rate
specified In 8. 212.05, not including any local option or
tourlst or convention development taxes collected pursuant to
a. 125.0104 or this part.

(III) Such state agrees to realt to the department all
taxes 80 collected no later than 30 days from the last day of
the calendar qQuarter following thelr collection.

{Iv) Such state authorizes the department to audit
dsalers within its jurlsdiction who make mail order sales that
are the subject of 6. 712.0%96, or makes arrangements desmed
adeguate by the department for auditing them with its own
personnel.

(V) Such state agrees to provide to the department
records obtained by it from retailers or dealers in such state
showing delivary of tangible personal proparty into this state
upon which no sales or use tax has been pald in a msanner
simllar to that provided In sub-subparagraph g.

c. Por purposes of this subparagraph, “sales of
tanglble parnot;hl property to be transported to a cooperating
state” mesns mail order sales to a parson who is in the
cooperating state at the time the order ls executed, from a
dealer who recelives that order in this state.

d. The tax levied by sub-subparagraph a. shall be at
the cate at which such a sale would have been taxed pursuant
to the cooparating state's tax laws |f consummated in the
cooperating state by a dealer and a purchaser, both of whoms
ware physically preseant in that state at the time of the sale.

€. The tax levied by sub-subparagraph a.. when
collected, shall be held in the State Treasury in trust for
the benefit of the cooperating stater and shall be pa:d to (t

at a time agreed upon between the department, acting for this

72 SD &b
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state, and the cooperating state or the department or agency
designated by it to act for lt) howeaver. such payment shally
in no eventy be made later than )0 days from the last day of
the calendar quarter after the tax was collected. Punds held
in trust for the benefit of a cooperating state shall not be
eubject to ths service charge lmposed by a. 215.20.

£. The department ls authorized to perform such acts
and to provide such cooperation to a cocperating state with
reference to the tax levied by sub-subparagraph a. as is
required of the cooperating state by sub-subparagraph b,

q. In furtherance of this act, dealers selling
tangible personal property for dellvery Iln another state shall
make avallable to the departmeant, upon request of the
department, records of all tanglble parsonal property so sold.
Such records shall Include a description of the property, the
nase and address of the purchaser, ths nass and address of the
person to whom the propesrty vas sent, the purchase price of
the property, information regarding whather sales tax vas paid
in this state o:i ths puctchase price, and such other
informatlon as the department may by rule prescribe,

{bjl. MNotwithstanding the provlisions of paragraph (a),
Lt is not the intentiom of this chapter to levy a tax on the
sals of tangible perscnal proparty to a nonresident dealer who
does not hold a Plorida sales tax registratlion, provided such
nonresident dealer furnishes the seller a statement declaring
that the tanglble personal proparty will be transported
outside this state by the nonresidsnt dealer for resale and
for no other purpose. The statesent shall include, but not be
limited to. the nonresident dealer's name, address, applicable
passport or visa nuamber, arrival-departure card number, and
evidence of authority to do business in his home state or

13
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country, such as hils business name and address. his
occupational license number, Lf applicable, or any other
suitable requirement. The statement shall be signed by the
nonresldent dealer and shall include the following sentence:
“Under penalties of perjury. I declare that [ have read the
foregolng, and the facts alleged are true to the best of my
knowledge and bellef.*

2. The burden of proof of subparagraph 1. rests with
the seller, wvho must retain the proper documentation to
support the exempt sale. The exempt transaction is subject to
verlfication by the department.

{c) It is not the intentlon of this chapter to levy a
tax upoa the sale, use, storage, consumptlion, or distributlon
in this state, whether by the lmporter., exporter, or another
person, of any telecommunications satellite or any assoclated
launch vehicle, including components of, and parts and motors
tor, any such satellite or launch vehicle, imported or caused
to ba imported into thls state tor the purpose of sxport by
means of llunci;lng into space. This intention is not aflected
by

1. The destruction la vhole or in part of the
satsllite or launch vehicle.

2. The failure of a launch to occur or be succesaful.

3. The absence of any transfer of title to, or
possesslion of, the satellite or launch vehicle after launch.

4. Anything in this chapter to the contrary.

{6) It is however, the Intention of this chapter to
levy a tax on the sale at retal}l, the use, the consumption,
tha distrlbution, and the storage to be used or consumed in

this state of tangible personal property after it has come to
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rest in this state and has becose a part of the mass property
of this state.

{7) The provisions of this chapter do not apply in
respact to the use or consumption of tangible personal
proparty es-secvicees, or distribution or storage of tangible
personal property er-secrvices for use or consumption in this
state, upon which a like tax equal to or greater than the
asount laposed by this chapter has been lavfully lmposed and
pald in another state, territory of the Onited States, or the
District of Columbia. The prool of paysent of such tax shall
be made according to rules and regulations of the department.
If the amount of tax paid in another state, territory of the
United States, or the Dlstrict of Coluabia is not equal to or
greater than the amount of tax imposed by this chapter, then
the dealer shall pay to the department an amount sufficient to
sake the tax pald in the other state, tercitory of the United
States, or the District of Colusbia and in this state equal to
the amount Imposed by this chapter.

[11) I:lu.' tax will apply and be due on tangible personal
property imported or caused to be importad into this state for
use, consumption, dletribution, or etorage to be used or
consumed in thie state; provided, hovever, that it shall be
presumed that tanglble personal property used in another
state, territory of the United States, or the District of
Colusbia for & months or longer before being imported into
this state was not purchased for use in this state. The
rental or lease of tangible personal property which is used or
stored in this state shall be taxable without regard to its
prior use or tax paid on purchase outside this state.

4%) The taxes lmpoesed by thie chapter do not apply to
the use, sale, or distributlon of religious publications,
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bibles, hymn books, prayer books, vestments, altar
paraphernalia, sacramental chalices, and like church service
and ceremonlal ralments and equipsent.

{1¢) No title certificate may be issued on any boat,
moblle home, sotor vehicle, or other vehicle, or, if no title
is required by law, no llicense or registration say be issyed
for any boat, moblle home, motor vehicle, or other wvehicle,
unless there is filed with such application for title
certificate or license or registration certiflcate a receipt
issued by an authorized dealer or a designated agent of the
Departmant of Revenue., evidencing the payment of the tax
imposed by this chapter vhecre the same is payable. For the
pucpose of enforcing this provision, all county tax collectors
and all persons ot ficrms authorized to sell or issue boat,
moblle home, and motor vehicle licenses are hereby designated
agents of the departsent and ars required to perform such duty
in the sams manner and under the same conditions prescribed
for thelr other duties by the constitution or any statute of
thie etate. All transfers of title to boats, mobile homes,
sotor vehicles, and other vehicles are taxable transactions,
unless expressly exsmpt under this chapter.

Section 21. Effective FPebruacy 1, 1988, paragcaph {(a)
of subsection (1) of section 212.06, Florida Statutes, as
amended by section 12 of chapter 87-6, section 3 of chapter
87-99, sectlon 1 of chapter 87-370, and sectlion 4 of chapter
97-402, Laws of Plorida, is amended to read:

212.06 Sales, storage, use tax; collectible from
dealers; “dealer” defined; .dealers to collect from purchasers;
legislative intent as to scope of tax.--

{l)ta) The aforesaid tax at the rate of & 5 percent of
the retail sales price as of the moment of sale, § 5 percent

76 5D, 6D
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of the cost price as of the moment of purchase, or § 5 peccent
of the cost price as of the soment of commingling with the
general mass of proparty in this state, as the case may be,
shall be collectible from all dealers as herein defined on the
sale at retail, the use, the consusption, the distribution,
and the storage for use or conaumption In this state of
tangible personal property or sefvices taxable under thlas
part. The full amount of the tax on a credit sale,
installment sale, Or sale made on any kind of deferred payment
plan shall be due at the sosent of the transaction in the same
manner as on & cash sale.

Section 22. Section 212,065, Plorida Statutes, is
created to read:

212.065 Road construction.--

(1) Notwithstanding any other provision of this part,
with regard to road conatructlion done pursuant to an arms-
length contract, a taz at the rate of 5 percent shall be
lepossd upon 50 percent of the contract price.

{2) for' pusposes of this section, the term:

{a) “Bullding satesrials” means those materials which
are incorporated into and becose a component part of a road.

(d) *“Contract price” means the total conslideration
pald for rosd consttuction pursuant to the contract.

{c) “Road constructlon” means construction of a road
as defined In s. 334.03(17), a private road which includes one
or more cosponents listed In s. 334.03(17), parking lot,
alrport landilng area or taxiway, or hellcopter pad.

{3) Prime contractors and subcontractors certified
pursuant to chapter 317 may obtain resale permits from the

department to be used wvhen purchasing building materials.

77 SD, &eD
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{4) The tax imposed pursuant to this section shall be
due from the prime contractor when he is paid. If the
contract price is paid in draws or installments, the amount of
tax to be pald with respect to each such draw or installesent,
before application of the dealer credit, shall be that
proportion of the tax due on the total contract price which
the amount of the draw or installsent bears to the total
contract price.

{S) This section applies only to construction pursuant
to contracts entered into on or after the effective date of
this section.

Section 23. Effective February 1, 1988, subsection (1)
of section 212.065, Florida Statutes, as created by this act,
is amended to read:

212.065 moad construction.--

(1) NKotwithstanding any other provision of this part,
with regard to road construction done pursuant to an armss-
length contract, a tax at the rate of § 5 percent shall be
imposed upon Sl.'p.rcnnt of the contract price.

Section 24. Section 212.07, Florida Statutes, as
amended by section 13 of chapter 87-6, Laws of Plorida, is
;I.lldld to read:

212.07 Sales, storage, use tax; tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove payment of the tax; penalties; general
exemptlons.--

{1)ta)
tetall sales shall be collected by the dealers from the

The privilege tax herein levied measured by

purchaser or consumer. HExcept-as-otherwise-specsfrcelily

providedy-the-saies-and-use-tex-on-servicen-haretn-tevered
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desiere-frea-the-purcheser-er-consusierr

(b} A resale must be ln strict comspliance with the
rules and regulations, and any dealer who makes a sale for
resale which is not in strict compliance with the rules and
regulations shall hisself bs llable for and pay the tax. A
dealer may, through the informal protest provided for in a.
213.21 and the rules of the Departmant of Revenue, provide the
departaent with evidence of the exespt status of a sale. The
Dapartment of Revenue shall adopt rules which provide that
valid resale certificates and consumar certificates of
exesption executed by those dealers or exempt entlties which
were registered with the departasnt at the time of sale shall
ba accepted by the department when submittsd during the
protest period but may not be accepted in any proceeding under
chapter 120 or any circuit court action inatituted under
chapter 72.

{(2) A dealer shall, as far as practicable, add the
amount of the t'h imposed under this chapter to the sale
prtice, and the amount of the tax shall be eseparately stated as
Plorida tax on any charge ticket, sales slip, Invoice, or
other tangible evidence of sale. Such tax shall constitute a
pact of such price, charge, or proof of sale which shall be a
debt from the purchaser or consumear to the dealer, untii paid,
and shall be recoverable at lav in the same manner as other
debts. Where it le impracticable, dus to the nature of the
business pcactices within an Industry, to separately etate
rlorida tax on any charge ticket, sales slip, invoice, or
other tangible evidence af sale, the department may establish

an effective tax rate for such industry. The department say

-t
-
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or practices change., Except as otherwise spec:fically
provided, any dealer who neglects, fails, or refuses to
collect the tax herein provided upon any, every, and all
retail sales sade by him or his agents or employees of
tangible personal property or services which are subject to
the tax imposed by this chapter ehall be llable for and pay
the tax hilaeell,

{3) Any dealer who fails, neglects, or refuses to
collect the tax heceln provided, elther by himself or through
his agents or employees, (s, in addition to the penalty of
being liable for and paying the tax himself, quilty of a
®sisdesesanor of the second degree, punishable as provided in s.
775.082 or e. 775.083.

{4} A dealer engaged In any business or-:tn-seiiing-eny
services taxable under this chapter may not advertise or hold
out to the public, in any manner, directly or indirectly, that
ha will absorb all or any part of the tax, or that he will
relieve the purchaser of the payment of all or any part of the
tax, or that tl:'. tax will not be added to the selling price of

the property or services taxable under this part sold or

teleasad or, when added, that [t or any part thereof will be
refunded either dicectly or indirectly by any mathod
vhateoaver. A person who violates this provision with respect
to advertising or refund is gquilty of a misdemeanor of the
second degQres, punishable as provided in s. 775.082 or s.
775.083. A second or subsequent offense constitutes a
aisdemsanor of the first degree, punishable as provided in s,
775.082 or =, 775.041.

({S) The gross proceeds decived from the sale in this
etate of livestock, poultry, and other faram products direct

from the farm are exempted from the tax levied by this
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chapter, provided such sale, are sade dlirectly by the
producers. The producers shall be entitled to such exemptions
although the livestock so eold in this state msy have been
registered vith a breeders' or registry association prior to
the sale and although the sale takss place at a livestock show
or race meeting, so long as the sale is made by the original
producer and within this state. When sales of livestock,
poultry, or other farm products are made to cConsumers by any
person, as defined herteln, other than a producer, they are not
exempt from the tax lmposed by this chapter. Ths foregoing
exemption doss not apply to ornasental nursery stock offered
for cratall sale by the producer.

(6) It is specifically provided that the use tax as
defined hereln does not apply to livestock and livestock
products, to poultry and poultry products, or to farm and
agricultural products, when produced by ths farser and used by
him and semsbers of his family and his employees on the farm.

(7) Provided, however, that each and every
agricultural cc.hodtty sold by any person, other than a
producer, to any other person who purchases not for direct
consumptlon but for the purpose of acquiring raw products for
use or for sals in the process of preparing, finishing, or
manufacturing such agricultural commcdiity for the ultimate
retail consumer trade shall be and is ssespted from any and
all provisions of this chapter, including payment of the tax
applicabls to the sals, storage, use, or transfer, or any
other utllization or handling thereof, except when such
agricultural comsodity {s actually sold as a sarketable or
finished product to the ultimate consumer; and in no case

shall s0ce than one tax be exacted,

8l o SD, 6D
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(8) The term "agricultural commodity,“ for the
purposes hereof, means horticultural, poultry and farm
products, and livestock and livestock products.

{9) Any person who has purchased at retall, used,
consumed, distributed, or stored for use or consumption in
this state tangible personal property, adaissions,
comsunication or other services taxable under this part, or
leased tangible personal property, or who has leased,
occupled, or used or was entitled to use any real property,
space or spaces in parking lots or gacages for motor vehicles
or docking or storage space, or spaces for boats in boat docks
or marinas and cannot prove that the tax levied by this
chapter has been pald to his vendor, lessor, or other person
ls directly llable to the state for any tax, interest, or
penalty due on any such taxable transactions.

Section 25. Effective July 1, 1988, subsections (3)
and (4) of section 212.07, Florida Statutes, as amsended by
sectlion 05 of chapter #7-6 and section 53 of chapter 87-101,
Lavs of Plorida: are asended to resad:

212.47 Sales, storage, use tax; tax added to purchase
price) dealer not to absorb; llabllity of purchasers who
cannot prove payment of ths tax; penalties; general
exemptions,~-

{3} Any dealer who fails, neglects, or refuses to
collect the tax herein provided, either by himself or through
his agents or employees, is, in addition to the penalty of
being llable for and paying the tax himself, guilty of a
misdemeanor of the first degree, punishable as provided in s.
775.082, . 775.08)3, or 8. 775.084.

{4) A dealer engaged in any business er-in-seiiing-any

Jll services taxable under this chapter may not advertise or hold
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out to the public, in any manner, directly or indirectly, that
he will absorb all or any part of the tax, or that he will
telieve the purchaser of the paymant of all or any part of the
tax, or that the tax will not be added to the sellling price of
the property or services sold or released or, when added, that
it or any part thereof will be refunded either directly or
indirectly by any msathod whatsocaver. A person who violates
this provision with respect to advertising or refund is guilty
of a miedessanor of the second degres, punishable as provided
Ins. 775.082, 8. 775.003, or 8. 775.084. A second or
subsequent offense constitutes a misdemsanor of the Cirst
degree, punishable as provided in s. 775.002, s. 775.083, or
8. 775.084.

Section 26. Section 212.08, Plorida Statutes, as
assnded by sections 14 and 23 of chapter 87-6, section 4 of
chapter 87-711, sectlion 4 of chapter 87-99, ssction 11 of
chapter 87-101, and ssction 2 of chapter 87-370, Laws of
Florida, is asended to read:

212.00 -‘lal.ll. crental, use, consusptlion, distribution,
and storage tax; specified exemptions.~-The sale at retail,
the rental, the uee, the consumption, the distribution, and
the storage to be used or consumsad in thls state of the
following are hereby specifically exsmpt from the tax imposed
by part I of this chapter.

(1) EXEWMPTIONS; GENERAL GROCEMIES.--

{a) There are exempt from the tax imposed by this
chapter food and drinks for human consumption except candy.
Unless the exemption provided by paragraph t7)1q) tk} for
school lunches, paragraph (7){l)}te} for meals to certain
patients or inmates, or paragraph (7)(k}th}y for meals provided

3 . 8D &D
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by certain nonprofit organizations pertains, none of such
jtema of food or drinks means:

1. Pood or drinks served, prepared, or sold in or by
restaursnts; drugstores; lunch counters; cafeterias; hotels;
amusesent parks; racetracks; taverns; concess:ion stands at
arenas, auditoriums, carnivals, falrs, stadiuma, theaters, or
other like places of business; or by any business or place
required by lav to be licensed by the Division of Notels and
Restaurants of the Departmsent of Business Regulation, except
bakery products sold in or by pastry shops, doughnut shops, or
like establishments for consusption off the premises;

2. Foods and drinks sold ready for immediate
consumpt ion from vending machines, pushcarts, motor vehicles,
or any other form of vehicle;

3. Soft drinka, which include, but are not limited to,
any nonalcoholic beverage; any preparation or beverage
commcnly referred to as a "soft drink®; or any noncarbonated
drink made from milk derivatives or tea, when sold in cans or
slallar containbes. The term ®soft drink® does not include:
natural fruit or vegetable juices or thelr concentrates or
reconst ltuted natural concentrated fruilt or vegetable julces,
whether frozen ot unfrozen, dehydrated, powdered, granulated,
sveestened or unsveetened, seasoned with salt or spice, or
unseasoned; cof fee or coffee substitutes; tea except when sold
in contalners as provided herein; cocoa; products intended to
be mixed with milk; or natural fluid milk;

4. Poods or drinks cooked or prepared on the seller's
prealses and sold ready for immediate consusption either on or

off the premises, excluding bakery products for off-premises

consumption unless such foods are taxed under subpacagraph 1

llf or subparagraph 2.; or
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5. Sandwiches sold ready for immediate consumption.

For the purposes of this paragraph, “"seller's premises” shall
be construed broadly, and means, but is not limited to, the
lobby, aisle, or auditorium of a theatsr, the seating, aiale,
or parking area of an arena, rink, or stadium, or the parking
area of a drive-in or outdoor theater. The premises of a
caterer with respect to catered mesals or beverages shall be
the place where such ssals or baverages are eerved.

(b)l. Pood or drinks not exempt under paragraph {a)
shall be exempt, notwithastanding that paragraph, when
purchased with food coupons or Spaclal Supplesental Food
Program for Momen, Infants, and Children vouchers issued under
authority of federal law.

2. This paragraph is effective only vhile federal law
prohibits a state’s participation in the federal food coupon
prograa or fSpecial Supplemental Pood Program for Wosen,
Infants, and Children Lf there is an officlal determination
that state or fbcll sales taxes are collected within that
state on purchases of food or drinks with such coupons.

3. This paragraph shall not apply to any food or
drinks on which federal law shall permit sales taxes without
penalty, such as termination of the state's participation,

(2) EXENPTIOMSE; MEDICAL.--

{a) There shall be exempt from the tax imposed by this
chapter any product, supply. or medicine dispansed in a retail
establishment by a pharmacist licsnsed by the state, according
to an individual prescription or prescriptions written by a
prescriber authorized by law to prescribe mediclinal drugs;
hypodermic needles, hypodetmic syringes; cheamlcal coapounds

and test klts used for the diagnosis or treatment of human

as s_n GD
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disease, lllness, or injury; and comeon household remedles
recommgnded and generally sold for Internal or external use 1n
the cure, mitligation, treatment, or preveation of illness or
disease in humsan beings, but not including cosmetics or toilet
articles, notwithstanding the presence of medicinal
Ingredients therein, according to a list prescribed and
approved by the Department of Mealth and Rehabilitative
Services, which list shall be certifled to the Department of
Revenue from tise to time and included in the rules
promulgated by the Department of Revenue. There shall also be
exempt from the tax imposed by this chapter artificial eyes
and limbs; orthopedic shoes; prescription eyeglasses and items
incidental thereto or which become a part thereof; dentures;
hearing aide; crutches; prosthetic and orthopedic appllances;
and funerals. Funeral directors shall pay tax on all tangible
parsonal property used by them in their businese,

{b} Por the purposes of this subsection:

1. "Prosthetic and orthopedic appliances” means any
apparatus, llllt-‘l'ulﬁl\t. device, or equipsent used to replace or
substitute for any missing part of the body, to alleviate the
salfunction of any part of the body, or to assist any disabled
porson Lln leading a normal life by facilitating such person’s
sobillity. Such apparatus, instrument. device, or equipaent
shall be exempted according to an individual prescciption or
prescriptions written by a prescriber authorized by law to
prescribe madiclinal drugs or according to a list prescribed
and approved by the Department of Health and Rehabilitative
Secvices, which list shall be certified to the Department of
Revenue froe time to tise and included in the rules

promulgated by the Department of Revenue.

COOING: Words strrcken are deletions; words underlined are additions.

” . §p, 6D




CODING: Words stricken are deletions; words underlined are additions.

CS for C§ tor 8B 50 & CS for SB 6D

Second Engrossed

2. “Cossetics™ ssans articles intended to be rubbed,
poured, sprinkled, or sprayed on, introduced into, or
othervise appllied to the human body for cleansing,
beautifying, prosoting attractiveness, or altering the
appearance and articles intended for use as & compound of any
such articles. including, but not liaited to, cold creams,
suntan lotions, makeup, and body lotions.

3. *“Tollet acticles® means any article advertised or
held out for sale for grooming purposes and those articles
which are customarily used for grooming purposes, regardless
of the name by which they may be known, including, but not
liaited to, scap, toothpaste, halr sprsy, shaving products,
colognes, perfumes, shampoo, deodorant, and mouthwash.

{c) Chlorine shall not be exespt Cfroa the tax imposed
by this part when used for the treatment of water in swimaming
pools.

{d) This eubsection shall be strictly construed and
enforced.

(3) EXEMPTIONS, PARTIAL; CERTAIN PARN EQUIPMENT. --
There shall be taxable at the rate of 3 percent the sale, use,
cansumption, or storage for use in this state of self-
propalled or power-drawn farm equipment used exclusively by a
farser on & farm owned, leased, or sharecropped by hia in
plowing, planting, cultivating, or harvesting crops. The
rental of self-propelled or power-drawn fara equipment shall
bs tazed at the rate of $ parcent.

(4) EXENPTIONS; ITEMS BEARING OTRER EXCISE TAXES,
LrC. -~

{a) Also exesmpt are:

1. Water {not exempting mineral water or carbonated
watec).
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2. ALl fuels used by a public or private utilaty,
including any municipal corporation or rural electric
cooperative association, in the generation of electric power
or energy for sale. FPuel other than motor fuel and special
fuel ls taxable as provided in this part, with the exception
of fuel expressly exempt herein. Hovever, dlesel fuel and
kerosene used in any tractor, vehicle, or other farm equipment
which is used exclusively on a farm or for processing farm
products on the fara are taxable as provided in part II.
motor fuels and special fuels are taxable as provided in part
11, with the exception of those motor fuels and special fuels
used by railroad locomotives or vessels to transport persons
or property in interstate or foreign commerce which are
taxable under this part only to the extent provided herein.
The basis of the tax shall be the ratio of iantrastate mileage
to interstate or foreign mileage traveled by the carrier’s
railroad locomotives or vessels which were used in Interstate
or foreign commerce and which had at least soae Florida
mileage during .hl. previous fiscal year of the carvier, such
ratio to be determined at the close of the fiscal year of the
carrler. Thie ratio shall be applied each month to the total
Plorida purchases sade in this etate of gasoline and other
fuels to establish that portion of the total used and consumed
in intrastate movement and subject to tax under this part.
Puels used exclusively In intrastate coaserce do not qualify
for the proratlon of tax.

J. The transmission or wheeling of electricity.

{b) Alcoholic beverages and malt beverages are not
exempt. The tsrms "alcoholic beverages™ and “"malt beverages”

as used in this paragraph have the same meanings ascribed to

them In ss. 561.01(4) and 563.01, respectively. It i3
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determined by the Legislature that the classiflication of
alcoholic beverages made In this paragraph for the purpose of
extending the tax lmposed by this chapter ls reasonable and
just; and it Is incended that such tax be separate from, and
in addition to, any other tax iaposed on alcoholic beverages.

{S) EXEMPTIONS; ACCOUNT OF USE.--

(a) Items in agricultural use and certaln nets.--There
are exenpt from the tax imposed by thls chapter nets designed
and used exclusively by comserclal Cisheries) fertilizers,
insecticlides, herbicides, and fungicides used for application
on crops or groves; portable containers ueed for processing
Earm products: field and garden seeds; nursery stock,
seedlings, cuttings, or other propagative materlal purchased
for growing stock; cloth, plastic, and other similar materlals
used Cor shade, mulch, or protection froa frost or insects on
a farm; and liquefied petroleum gas or other fuel used to heat
a structure in which started pullets or brollers are raised;
however, such exemption shall not be allowed unless the
purchaser or l.t.‘lu. signa a certificate stating that the item
to be exempted ls for the exclusive use designated hereln.

{b} Machinery and equipment used to increase
productive output.--

1. 1Industrial machinery and equipment purchased for
use ln nev businesses which manufacture, process. compound, or
produce for sale items of tanglble personal property at fixed
locations and-services-dirvestiy-related-to-the-instalietron-of
such-uschinery-and-equipsenty-excivdrng-constractren-services;y
are exempt from the tax imposed by this chapter upon an
atfirmative showing by the tazpayer to the satisfaction of the
department that such items are used in a new business in this
state. Such purchases sust be made prior to the date the

9
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business first begins its productive operations, and delivery
of the purchased ltem must be made within 12 moaths of that
date.

2. Industrial machinery and equipment purchased for
use in exzpanding manufacturing facilities or plant units which
sanufacture, process. compound, or produce for sale iltems of
tangible personal property at flxed locations in this state
and-services-directiy-releted-to-the-insteiiatron-eof-such
machinery-and-equipaenty-exciuding-construction-servicesr are
exempt from any amount of tax imposed by this chapter in
excess of $100,000 per calendar year upon an affirmatlive
showing by the taxpayer to the satisfaction of the department
that such items are used to increase the productive output of
such expanded business by not less than 10 percent.

3.a. To recelve an exemption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shall
apply to the department for a teaporary tax exemption permit.
Ths application shall state that a nevw businesa exemption or
expanded bullm.‘ll exeaption is balng sought. Upon a tentative
attirmative determination by the departaent pursuant to
subpacagraph 1. or subparagraph 2., the department shall issue
such permit,

b. The applicant shall be required to maintain all
Necessary books and records to support the exeaption. Upon
completion of purchases of qualified machinery andy equipmenty
or-services pursuant to subparagraph 1. or subparagraph 2.,
the temporary tax permit shall be delivered to the department
or returned to the department by certified or registered mail.
The department shall have ¢ years from the date of delivery or
date of receipt to perform an audit of such purchases,

notwithstanding the provisions of s. 212.14(6).

90 5 D, 62
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c. If, in a subsequent audit conducted by the
departaent, it is determined that the machinery andy
equipaent y-er-services purchased as exempt under subparagraph
1. or subparagraph 2. did not mset the criteria mandated by
this paragraph or if cosmencesent of production did not occur,
the amount of taxes exempted at the time of purchase shall
immediately ba due and payable to the departmsent by the
businesa entity, together with the approprliate interest and
penalty, computed from the date of purchase, in the manner
preacribed by thie chapter.

d. 1n the event a qualifylng business entity fails to
apply for a temporary exemption permit or {f the tentative
determinatlon by the department required to obtain a temporary
exemption permit is negatlive., s qualifylng business entity
shall receive the exemption provided in subparagraph 1. or
subparagraph 2. through a refund of previously pald taxes. No
refund may be made for such taxes unless the criteris sandated
by subparagraph 1. or eubparagraph 2. have been mat and
commsencesent at.‘ production has occurred.

4. The departssnt shall promulgate rules governing
applications for, lseuance of, and the form of temporary tax
exesption permits; provisions for recapture of taxes; and the
manner and form of refund applications and may establish
guidelines as to the reguisites for an affirmative showing of
increased product ive output, comasncemsnt of production, and
qualification for exemption.

5. The exesptions provided In subparagraphs 1. and 2.
do not apply to machinery ofy equipment y-or-services purchased
or used by electric utlility companiee, comsunications

companies, phosphate or other aolid minerals severance,

mining, or processing operations, oll or gas exploration or
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production operations, printing or publishing firms, any firm
subject to reqgulation by the Division of Hotels and
Restaurants of the Department of Business Regulatlion, or any
Eirm which does not manufacture, process, coapound, or produce
for sale items of tangible parsonal property.

6. ror the purposes of the exemptions provided in
subparagraphs 1. and 2., these terms have the following
meanings:

a. “Industrial machinecy and eguipment® seans "section
38 property” as defined in s. 48{a)(1}(A)} and (B)(1) of the
Internal Revenue Code, provided *"industrial sachinery and
equipment” shall be construed by regulations adopted by the
Departsent of Revenue to mean tangible property used as an
Integral part of the manufacturing, processing, compounding,
or producing for sale of items of tangible personal property.
Such term includes parts and acceesories only to the extent
that the exsaption thereof is consletent with the provisions
of this paragraph.

b. "Prc:auct lve output™ means the number of units
actually produced by a single plant or operation in a single
continuous 12-manth pericd, lrrespective of sales. Increases
In productive output shall be measured by the cutput for 12
continuous manthe immedlately following the completion of
installation of such sachinery or equipment over the output
for the 12 continuous months ismadiately preceding such
installation, Wowever, if a different 12-month contlinuous
period of time would mgre accurately reflect the increase in
productive output of sachinery and equipment purchased to
facllitate an expansion, the increase in productive output may
be measured during that 12-scnth continuous period of tlime if

such tise period is mutually agreed upon by the Department of
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Revenue and the expanding business prior to the commencement
of producticn; but in no case may such time period begin later
than 2 years following the coapletion of installation of the
nev machinery and equipsent. The units used to measure
productive output shall be phyelcally coaparable batween the
two pariods, ilrrespactive of sales.

{c) Machinery andy equipsenty-or-seevices used in
production of electrlcal or steam energy.--The puichase of
machinery and equipment for use at a Clzed locatlon, which
eguipsent and machinery ace necessary In the production of
electrical or steam energy resulting from the burning of
boiler fuels other than residual oll, is and-services-drrectiy
reieted-te-tha-instai tation-ef-such-machinery-end-equipaenty
exciuding-censtruction-servicesy-ere exempt from the tax
imposed by this chapter. Such electrical or steam energy must
be primatlly for use In manufacturing, processing,
compounding, or producing for sale lLtems of tangible personal
proparcty in this state. MNowvever, the exesption provided for
in this plugu.bh shall not be allowed unless the purchaser
slgns an affidavit steting that the itea or ltems to be
exempted are for the exclusive use designated herein. Any
person furnishing a false affidavit to the vendor for the
purpose of svading payament of any tax lapoeed under chapter
212 shall be subject to tha penalty set forth in s. 212.085
and as othervise provided by law.

(d) Machinery ands equipmenty-er-services used under
federal procuresant contract.--

1. 1Industrial machinery and equipment purchased by an
expanding business which sanufactures tangible personal
property pursuant to federsl pcocuremant regulations at Eixed

locations in thim state and-services-directiy-related-to-the
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tnsteliation-of-such-eschinery-end-equipaent7-exciunding
construction-servicesy are partially exempt from the tax
lmposed in this chapter ona that portion of the tax which 1s in
excess of $100,000 per calendar year upon an affirmative
showing by the taxpayer to the satisfaction of the department
that such iteas are used to increase the implicit productive
output of the expanded business by not leas than 10 percent.
The percentage of lacrease is measured as deflated implicit
product ive output for the calendar year during which the
installation of the machinery or equipsent is coapleted or
during which commencement of production utilizing such items
is begun divided by the implicit productive output for the
preceding calendar year. [n no cass msay the cosmsencesent of
production begin later than 2 years following completion of
installation of the machinecty or equipsent.

2. The asount of the exesption allowed shall equal the
taxes othervise i1mposed by this chapter in excess of $100,000
per calendar year on qualifying industrial machinery ocy
cqulp.mnl‘.v'"-l.'l"iznl reduced by the percentage of gross
receipts from cost-reimbursesent type contracts attributable
to the plant or operation to total gross receipts so
attributable, accrued for the ysar of completion or
comsencesant.

1. The exemption provided by this paragraph shall
inure to the taxpayer only through refund of previously paid
taxes. 3Such refund shall be msade within 30 days of formal
approval by the department of tha taxpayecr's application,
which application may be made on an annual basis following
installation of the machinery or equipsent.

4. FPor the purposes of this paragraph, the term:
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a. “Cost-reimbursement type Contract3®™ has the same
meaning as in 37 C.F.R. 8. 3-405.

b. “Deflated implicit productive output™ means the
product of lapliclt productive output times the quorient of
the national defense implicit price deflator for the preceding
calendar year divided by the deflator for the year of
completion or commencement.

c. “Eligible costs”™ means the total direct and
indirect costs, as defined in 32 C.P.R. ss. 15-202 and 15-201,
excluding general and administrative coste, selling expenses,
and profit, defined by the uniform cost-accounting standards
adopted by the Cost-Account ing Standards Board created
pursuant to 50 U.5.C. ». 2168.

d. "Implicit productive output® seans the annual
eligible costs attributable to all contracts or subcontracts
subject to Cedecal procuresent requlations of the single plant
or oparation at which the sachinery or equipsent ls used.

e. "Industrial machinery and equipsant” means “"section
38 property” n.'dtllnud In s. 48{a)(L)}{A) and (D) (L1} of the
Internal Revenue Code, provided such industrlal sachinery and
equipment qualified as an eligible cost under federal
procuresant regulations and are used as an integral part of
the tangible personal property production process. Such term
includes parts and accessorlies only to the extent that the
exemption of such parte and accessories ils consistent with the
provisions of this paragraph.

€. *“Nstional defense implicit price deflator" means
the national defense impllcit price deflator for the gross
national product as determined by the BSureau of Econoamic

Analysis of the United States Departsent of Commerce.
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5. The exclusions provided 1n subparagraph (b}5 apply
to this exemption. This exesption applies only to machinery
or equipsent purchased pursuant to production contracts with
the United States Departmant of Defense and Armed Forces, the
Natlonal Asronautics and Space Adainistration, and other
federal agencies for which the contracts are classified for
national security reasons. In no event shall the provisions
of this psragraph apply to any expanding business the increase
in productive output of which could be measured under the
pzovislons of sub-subparagraph (b)é.b. as physically
comparable between the two perlods.

{e) Gas used for cettain agricultural purposes.--
Sutane gas, propane gas, and all other fores of liquefied
petroleums gases are exempt from the tax imposed by this
chapter i€ used in any tractor, vehicle, or other farm
squipsent which is used exclusively on a farm or for
processing fars products on the fars and no part of which gas
is used ln any vehicle or equipsent driven or operated on the
public Mgauy-"ot this state. This restriction does not
apply to the movement of farm vehicles or farm equlpment
batveen farms. The transporting of bees by water and the
operating of equipment usad in the aplary of a beekesper s
also desmsd an exempt use. This szemption shall inure to the
taxpayer only through refund of previously paid taxes.
Refunds under this paragraph shall be authorized and
adainistered as provided in s. 212.67.

£} Motion picture or video aquipment used in motionm
picture or television production activities and sound
recording equipment used in the production of master tapes and

master records.--

9% s-n 6D
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1 Motion plicture or video equipment and sound
recording equipeent purchased of leased for use in this state
in production activitiee is exempt from the tax imposed by
this chapter upon an affirmative showing by the purchaser or
lessee to the satisfaction of the department that the
equipment will be used for production activities. The
exeaption provided by this paragraph shall lnure to the
taxpayer only through a refund of previously paild taxes.
Notwithstanding the provisions of s. 212.095, auch refund
shall be made within 30 days of formal application, which
application may be made after the cospletion of production
activitiss or on a quarterly basis. Notwithstanding the
provisions of chapter 213, the department shall provide the
Department of Commerce with a copy of each refund application
and the amount of such refund, If any.

2. Por the purpose of the exemption provided in
subparagraph 1.:

a. “"Motion picture or video equipsant® and "sound
recordlng cqulp.'.nnt‘ includes only squipsant seeting the
definition of “Section 38 property” as defined in ».
40{a}(1)(A) and (B)(l) of the Internal Revenue Code that is
used by the lessee or purchaser exclusively as an integral
part of production activities; however, motion picture or
video equipment and sound recording equipesent does not include
suppl ies, tape, records, €ilm, or video tape used in
product ions or other similar items: vehicles or vessela, or
general office equipment not specifically suited to production
activities. [In addition, the term does not include equipsent
purchased or leased by television or radio broadcasting or
cable coppanies licensed by the Federal Communications

Commission
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Second Engrossed

- e N

o W ~w &

CODING: Words sericken are deletions; words underlined are additions

CS for C§ for SM 5D & C5 for SB 6D Second Engrossed

b. “"Production activitiea™ means activities directed
tovard the preparation of a:

{I}] Master tape or master record embodying sound; or

{II) motlon plcture or television production which is
produced for theatrical, commercial, advertising, or
educational purposes and utilizes live or animated actions or
a coabination of live and animated actions. The motion
picture or television production shall be cosmerclially
produced for sale or for showing on screens or broadcaating on
television and may be on film or video taps.

3r--This-parasgeaph-sheti-expire-and-be-votrd-dety-iy
1908+

(9) Building materials used in the rehabilitation of
real property located ln an enterprise tone.--

1. BSuilding materials used In the rehabilitation of
real property located in an enterprise zone shall be exempt
from the tax imposed by this chapter upon an affirmative
showlng to the satiefaction of the department that the items
have been used }er the rehabilitation of real property located
in an enterprise 3zone. Except as provided in subparagraph 2.,
this exeaption lnures to the owner, lessee, Or lessor of the
rehabilitated real property located In an enterprise zone only
through a refund of previously paid taxes. To rsceive a
refund pursuant to this paragraph, the owner, lessee, or
lessor of the rehabllitated real property located in an
entecprise zone wust Cile an application under ocath which
includes:

4, The name and address of the person claiming the
refund.

b. The refund permit number assigned pursuant to s.

212.0%5 to such person.

o8 sn 6D
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€. An address and assessment roll parcel number of the
rehabilitated real property in an enterprise 20ne for which a
refund of previously paid taxes is belng sought.

d. A description of the improvesents sade to
accoaplieh the rehabilitation of the real property.

e. A copy of the building permit issued for the
rehabilitation of the real property.

€. A sworn statesent, under the penalty of per jury,
from the general contractor licensed in this state with whoa
the applicant contracted to make the improvesents necessary to
accoapl ish the rehabllitation of the real property, which
statesent lilsts the bullding materials used In the
reshabilitation of the real property, the actual cost of the
bullding materials, and the amount of sales tax paid in this
state on ths building materials. In the svent that a general
contractor has not been used, the applicant shall provide this
information in a l.uuﬂl statemant, under the penalty of
perjury. Coples of the invoices which evidence the purchase
of the bulld}.ng.'llt.tlnll used in such rehabilitation and the
paysent of sales tax on the building materials shall be
attached to the sworn statement provided by the general
contractor or by the applicant. Unless the actual coat of
building materials used in the rehabilitation of real property
and the paywent of sales taxes due thereon is doculented by a
general contractor of by the applicant in this minner, the
cost of such building materials shall be an amaount equal to 40
percant of the increase in assessed value for ad valorem tax
purposes.

g. Either the ldentifying number assigned pursuant to
8. 290.0065 to the enterprise 2one in which the rehabilitated

real property is located or such alternative proof as may be
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prescribed by the department, with the concurrence of the
secretary of the Department of Comsunity Affairs, that the
rehabllitated real property is located In an enterprise zone.

h. A certiflicatlion by the property appraiser that the
imgrovesents necessaty to accomplish the rehabllitation of the
real property are substantially completed and that the
assesssd value for ad valoream tax purposes is, or on the next
ad valorem tax roll will be, 30 percent or more greater than
the assessed value for ad valores tax purposes of the real
proparty on the prior year's assesssent roll.

2. This exesption inures to a clty, county, or other
governmental agency through a refund of previously paid taxes
i€ the bullding materlals used in the rehabllitation of real
proparty located in an enterprise zone are pald for from the
funds of & community development block grant or similar grant
or loan program, To receive a refund pursuant to this
paragraph, a city, county, or other governmental agency must
Cile an application which includes the same information
requiced to be .inovldcd in subparagraph 1. by an owner,
lessee, or lessor of rehabilitated real property. In
additlon, the application sust include a sworn statement
signed by the chief executive officer of the city, county, or
other governmental agency sesking a refund which states that
the bullding materlals for which a refund |s sought were pald
for from the funds of a community development block grant or
siallar grant or loan programs.

3. The provisions of s. 212.095(4) do not apply to any
refund application made pursuant to this paragraph. No more
than one exemption through a refund of previcusly paid taxes

for the rehabilitation of real property shall be permitted for

il
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pursuant to this paragraph unless the amount to be refunded
exceeds $300. No refund granted pursuant to this paragraph
shall exceed the lesser of 97 percent of S peccent of the cost
of the building materlials used in the rehabilltation of the
real propecrty as determined pursuant to sub-subparagraph 1.f.
or §5,000. A refund approved pursuant to this paragraph shall
be made within 30 daye of formal approval by the department of
the application for the refund.

4. The department shall adopt rules governing the
manner and form of refund applications and may establish
quidellnes as to the requleltes for an affirmative showing of
qualification for exemption under thle paragraph.

5. The department shall deduct an asount eqgual to 10
percent of each refund granted under the provisions of this
paragrsph from the amount deposited In the Local Governaent
Nalf-cent Sales Tax Clearing Trust Pund pursuant to s. 218 6l
for the county area Ln whlch the rehabilitated real property

is located and shall transfer that amount to the General

Revenus Pund.

6. Par the purposes of the exemption provided in this
paragraph, the term:

a, "Building materials” means tangible personal
property which becomes a coaponent part of improvesents to
real property.

b. "Real property” has the same meaning as provided in
s. 192.001{12).

c. “"Rehabllitatlon of real property”™ means the
teconstruction, renovation, restoration, rshabilitacion,
construction, or expansion of improvements to real propercty
such that wvhen substantlally cospleted the assessed value for
ad valorem tax purposes ls 30 percent or more greater than the

101
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assessed value for ad valorem tax purposes of the real
property on the prior year's assessaent roll.

d. "“Substantially completed” has the same meaning as
provided In s. 192.042(1).

7. The provisions of this paragraph shall expire and
be void on December 11, 1994.

(b) Susiness property used in an enterprise zone.--

1. Business property purchased for use by businesses
located in an enterprise zone which is subsequently used In an
enterprise sone shall be exempt from the tax imposed by this
chapter If no lass than 20 percent of the employees of the
business are residents of an enterprise 2one, excluding =
teaporary esployees. This exemption inures to the business
only through a refund of previously paid taxes. A refund
shall be authorized upon an affirmative showing by the
taxpayer to the satisfactlion of the departsent that the
requirements of this paragraph have been met.

1. To tecelve a refund, the business must file under
cath, atter tho.' smployment requiresents of subparagraph 8.
have been satisfled, an application which includes:

4. The name and address of the business claiming the
refund,

b. The refund permit number assigned pursuant to s.
212.095 to such bueiness.

c. Either the ldentifylng number assigned pursuant to
8. 290.0065 to the enterprise 3o0ne in which the business is
located, or such alterpative proof as may be prescribed by the
department, with the concurrence of the secretary of the
Departaent of Comsunity Affairs, that the business is located

in an enterprise zone,
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d. A specific description of the property for which a
refund is sought, including its serial number or other
permanent identificatlion number.

@. The location of the property.

. The sales Lnvoice or other proof of purchase of the
property, showing the amount of sales tax pald, the date of
purchase, and the nama and address of the sales tax dealer
from whoa the property was purchased.

g. The name and address of each permanent employee of
the business, including, for each smployee who is a resident
of an enterprise zone, the ldentifying nusber assigned
pursuant to s. 290.006% to the enterpriss zone in which the
employse resides or such alternative proof as may be
prescribed by the departmant, with the concurrence of the
secretary of the Department of Community Affalrs, that the
employee is a rssldsnt of an enterprise zone.

3. The provisioas of e. 212.095(4) do not apply to any
refund application made pursuant to this paragraph. The
asount ulun‘oc;' on purchases of business property under this
paragraph shall be %7 percent of the sales tax paid on such
business proparty. A refund approved pursuant to this
paragraph shall be made within 30 days of formal approval by
the department of the application for the refund. W¥No refund
shall be granted under this paragraph unlese the amount to be
refunded exceeds $100 in sales tax pald on purchases made
within a 60-day tise period.

4. The departmant shall adopt rules governing the
sanner and form of refund applications and may establish
Quidelines as to the requisites for an atfirmative showing of

qualification for exemption under this paragraph.
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§, If the department determines that the business
property is used outside an enterprise zone within ) years
from the date of purchase, the amount of taxes refunded to the
business purchasing such business property shall famediately
be due and payable to the departmsent by the business, together
with the appropriate interest and penalty, computed from the
dats of purchase, in the msanner provided by thie chapter.

6. The departsant shall deduct an asount esqual to 10
percent of each refund granted under the provisions of this
paragraph from the amount deposited in the Local Governsent
Half-cent Salss Tax Clearing Trust Pund pursuant to s. 210.61
for the county area in which the business property is located
and shall transfer that asount to the General Revenue Fund.

7. For the purposes of this exesmption, the term
“busilness property” means nev or used property defined as
“"recovery property” in s. 168(c) of the Interhal Nevenue Code
of 1954, an amended, except:

a. Proparty classified as 3-year property under s.
168(c)(2)(A) ot.' the Internal Revenue Code of 1954, as amended;

b. 1Industrial machinery and equipmsent as defined in
sub-subparagraph (b)6.a.; and

€. Bullding materials as defined in sub-subparagraph
(9)6.a.

8. The eaploysent requirements established by this
paragraph shall be met during the time period beginning 90
daye prior to the date of the initial purchase for which a
refund is sought and ending 90 days after the date of the last
purchase for which a refund is sought under this paragraph.
However, if the business did not exist or was not operating in
the enterprise zone 90 days prior to the date of the initial

purchase, the employment requirements established by this
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paragraph shall be met for nou less than %0 days after the
date of the last purchase for which a refund is sought.

8. The provisions of this paragraph shall expire and
be vold on December 31, 1994.

(i) There shall be exempt from the tax lmposed by this

part all charges for alrcraft modiflcation services, including

pacts and equipment fucrnished or installed in connection

therewith, pecrformed under authority of a supplemental typs
carttificate issued by the Fedecral Aviation Administration.

(6) EXEMPTIONS) POLITICAL BUBDIVISIONS.--There ate
also exempt from the tax lmposed by this chapter sales made to
the Unlted States Government, a4 state, or any county,
sunicipality, or political subdivision of a state when payment
is made directly to the dealer by the governmental entity.
This exemption ahall not Lnure to any transaction othervise
taxabls under this chapter when payment is made by a
governsent esployee by any means, including, but not limited
to, cash, check, or credit card when that esployee is
subsequsntly celabursed by the governmental eatity. This
exemption does not Include sales of tangible parsonal property
made tO contractors employed either directly or as agents of
any such government or political subdivision thereof when such
tangible personal property goes [nto or becomes a part of
publlic works owned by such government or political subdivision
thareof, except public works in progress or for which bonda or
revenue ceftificates have been validated on or before August
1, 195%. This exemption does not ilnclude sales, rental, use,
consusption, or storage for use in any political subdivision
or municipality in this state of machines and equipment and
parte and accessories therefor used in the generation,
tcansalssion, or distribution of electrical energy by systems
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owned and operated by a political subdivision in this state
except sales, rental, use, coasumption, or starage for which
bonds or revenue cecrtificatea are validated on or before
January 1, 1973, for transmission or distribution expansion.

Likevise sxempt are charges for services rendered by radio and

television stations, including line charges, talent fees, or

license fees and charges for films, videotapes, and

transcriptions used in producing radio or television

broadcasts.

(7) MISCELLANEOUS EXEMPTIONS.-~

(a) Artificial commemorative flowers.--Exempt from the
tax lmposed by this chapter ia the sale of artificial
comsesorative flowers by bona fide nationally chartered
veterans' organlzationa.

(b) Boiler fuels.--When purchased for use as a
combustible fuel, purchases of natural gas, residual oil,
recycled oll, vaste oill, solid waste material, coal, sulfur,
wood, wood cresidues or wood bark used in an industrial
tnnulucturlng.-brocclslnq, compounding, or production process
at a fized location in this state are exempt from the taxes
ilmposed by this chapter; however, such exemption shall aot be
allowved unless the purchaser signs a certificate stating that
the fuel to ba exempted lw for the exclusive use designated
herein. Thie exemption does not apply to the use of boiler
fuels that are not used In manufacturing, proceasing,
compounding, or producing items of tangible personal property
for sale, or to the use of boiler fuels used by any firm
subject to regulation by the Division of lotels and
Restaurants of the Department of Business Regulation.

{c) Crustacea bajt.--Also exempt from the tax imposed

by this chapter is the purchase by commercial Eishermen of
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balt intended solely for use in the entrapment of Callinectes
sapidus and Menippe marcenaria.

{(d} Peeds.--Peeds for poultry and livestock, including
racehorses and dalry cows, are exempt.

{e) Film rentals.--Film rentals are exempt when an
adaisslon is charged for viewing such film, and license fees
and direct chargss for Cllas, videotapes, and transcriptions
used by television or radlo stations or networks are exeapt.
Newavery-this-exeuption-ehali-set-be-constreed-te-exeapt-the
sate-er-sse-ef-sdvartiningy

(£) Plage.--Also exespt are sales of ths flag of the
United Statea and the offlcial state flag of Plorida.

{g) Plorida Retlred Rducators Assoclation and its
local chapters.--Also exespt from paysant of the tax imposed
by this chapter are purchases of office supplies, equipment,
and publications made by the Plorida Retired Educators
Association and its local chapters.

(h} Guide dogs for the blind.--Also exempt are the
sale or rental .b! quide dogs for the blind, commonly referred
to as “seeing-eye dogs,” and the sale of food or other items
tor such guide doge.

1. The departasnt shall iasus a consumer's certificate
of exemption to any blind person wvho holds an identification
card as provided for In 8. 411.09]1 and who elther owns or
rents, or contemplates the ownershlp or rental of, a guide dog
for the blind. The consumer's certiflicate of sxemption shall
be issued without charge and shall be of such size as to be
capable of being carried in a wvallet or billfold.

2. The department shall sake such rules concerning
items exempt from tax under the provisions of this paragraph
as may be necessary to provide that any person authorlzed to
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have a consumer's certificate of exemption need only present
such a certificats at the time of paying for exempt goods and
shall not be required to pay any tax thereon.

(i) Rospital meals and rooms.--Also exempt fros
paysent of the tax lmposed by this chapter on rentals and
meals are patients and inmates of any hospital or other
physical plant or facllity designed and operated primarily for
the care of persons who are 111, aged, infirm, mentally or
physically incapacitated, or otherwise dependent on spacial
care or attentlon.

{i) Bousehold fuels.--Also exempt from payment of tha
tax imposed by this chapter are sales of utllities to
residential householde or owners of residential models in this
atate by utllity companies who pay the gross receipts tax
imposed under s. 201,01, and sales of fuel to residential
households or owners of residentlial models, including oil,
kerosene, liquefied petroleum gas, coal, wood, and other fuel
producte used In the housshold or residential model for the
purposes of hn.l-.lng. cooking, lighting, and refrigeration,
regardless of whether such eales of utllities and fuels are
separately sstered and billed direct to the resldents or are
metered and billed to the landlord. If any part of the
utility or fuel is used for a nonexampt purpose, the entire
sale is tazable. The landlord shall provide a separate meter
for nonexzempt utility or fuel consumption.

(k) mMeals provided by certain nonprotit
organizations.--There is exempt fros the tax imposed by this
chapter the sale of prepared meals by a nonprofit volunteer
organization to handicapped, elderly, or indigent persons when
such meals are delivered as a charitable function by the
organization to such persons at their places of residence.

sp 60
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{l) Hlilitary museums.--Also sxempt are sales to
nonproflt corporations which hold current exemptions from
federal corporate ilncome tax pursuant to e. 50l{c)(3}, U.S.
Internal Revenue Code, 1954, as amended, and vhose primary
purpose is to raise money for millitary museums.

{m) Nonproflit corporation; hose for the aged:. nursing
home, or hoeplce.--Monprofit corporations which hold current
exemptions from federal corporate incose tax pursuant to s.
50L(c)(3), U.8. Internal Revenue Code, 1954, as amended, and
wvhich elither Qualify as homss for the aged pursuant to s.
196.1975%(2) or are licensed as a2 nursing home or hospice under
the provisions of chapter 400, are exempt froa the tax imposed
by thls chapter.

{n) Organizations providing spacial educational,
cultural, cecreational, and soclal benefits to minocrs.--There
shall be exeapt from the tax lmposed by thls part nonprofit
organizations which are incorporated pursuant to chapter §17
or which hold a current exemption from federal corporate
income tax p\lr;hant to a. S01{c)(3) of the Internal Revenue
Code the primary purpose of which is providing activities that
contribute to the development of good character or good
sportesmanghlp, or to the educatlonal or cultural developaent,
of sinors. This exzemption is sxtended only to that level of
the organization that has a salaried executive officer or an
elected nonsalarled executive officer.

{o) PReliglous. charitable, scientliflc, educational,
and veterans’ institutions and organizations.--

1. There are exempt fLrom the tax lmposed by part I of
thies chapter transactions involving:

3. Sales or leases directly to churches ot sales or
leases of tangible personal property er-services by churches;
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b. Sales or leases to nonprofit religlous, nonprotlit
charitable, nonprofit sclentific, or nonprofit educational
institutions when used in carrylng on their customary
nonprof it religious, nonprofit charitable, nonprofit
sclentific, or nonprofit educational activitles, including
church cemeterlies; and

c. BSales or leases to the state headquarters of
Qualified veterans' organizations and the state headquarters
of their auxiliaries when used In carcylng on thelr customary
veterans' organization activities. 1If a qualified veterans'
organization or its auxiliary does not maintaln a permanent
state headquarters, then transactions lnvolving sales orc
leases to such organization and used to malntain the office of
the highest ranking state official are exempt from the tax
imposed by this part.

2. ‘The provisions of this section authorizing
exesptions froa tax shall be strictly defined, limited, and
applied In each category as follows:

8. "l.nl.lgloul institutions” means churches,
synagogues, and established physical places for worship at
which nonprotfit relliglous services and actlvities are
regularly conducted and carried on. The term “religlous
institutions® includes nonproflt corporations the sole purpose
of which ils to provide free transportation services to church
membars, their families, and other church attendees. The term
"religlous institutions® also includes state, district, or
other governing or administrative offices the function of
which is to assist or regulate the customary activities of
rellglous organizations or members.

b. “Charitable institutions” means only nonprofit

corporations qualified as nonprofit pursuant to a. 501(cl(1),
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United States Internal Revenue Code., 1954, ae amended, and
other nonprofit entities. the sale or primary function of
which 1s to provide, or to ralse funds for organizatlons which
provide, one or more of the following services if a reasonable
percentage of such service is provided free of charge, or at a
substantially reduced cost, to persons, animals, or
organizatlions that are unable to pay for such service:

(1) MNedical aid for the rellef of disease, injury, or
disabillty;

(11) Regular provision of physicsl necessitles such as
tood, clothing, or shelter;

(III} Services for the prevention of, or
rehabllitation of pearsons from, alcoholiem or drug abuse; the
prevention of sulclde; or the alleviatlion of mental, physical,
or sensory health probless:

{IV) Social welfare services including adoption
placement, child care, comsunity care for the elderly, and
other soclal welfare servicea which clearly and substantially
beneflit a cllor:l population which ls disadvantaged or suflers
a hardship)

(V) Nedical research for the rellef of disease,
injury., or dlsabllity;

(VI) Lagal services; or

{VII) Pood, shelter, or madical care for animals or
adoption ssrvices, cruelty investigations, or education

programs concerning anisals;

and the term includes groups providing volunteer manpower to
organizations deslgnated as chagitable institutions hereunder.
c. "Bclentific organizations” means sclentific

organizations which hold current exemptions froa federal
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incoms tax under e. 501l{c){)) of the Internal Revenue Code and
also msans organizations the purpose of which is to protect
air and water quality or the purpose of which ls to protect
wildlife and which hold current exemptions from the federal
income tax under s. 50l(c)(3) of the Internal Revenue Code.

d. *“Educational Institutlons” means state tax-
supported or parochial, church and nonprofit private schools.
colleges, or universities which conduct regular classes and
courses of study required for accreditatlion by, or ssembershlp
in, the Scuthern Assoclation of Collegee and Schodls, the
Departsent of Education, the Plorida Council of Undependent
Schools, or the Plorida Assoclatlon of Christian Colleges and
Schools, Inc., or vhich conduct regqular classes and courses of
study accepted for continulng education credit by the American
Medlical Associatlon or the Amerlcan Dental Association.
Monprofit librarles, art galleries, and museums open to the
public are defined as educational institutions and are
eligible for exsmption. The term “sducational institutions®
includes prlvat-l nonprofit organizations the purpose of which
is to ralse funds for schools teaching grades kindergarten
through high school, colleges, and universities. The ters
“sducational institutlons* includes any nonprofit newspaper of
free or paid circulation primarily on university or college
campuses which holds a current exesption from federal income
tax under a. 501l(c)(3) of the Internal Mevenue Code, and any
educational telsviaion or radio network or system established
pursuant to e. 229.805 or s. 229.8051 and any nonprofit
television or radlo station which is a part of such network or
syetea and which holds a current exemption from federal income
tax under 8. 501{c){)) of the Internal Revenue Code. The term

"sducational Institutions” also includes state, district, or
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other governing or administrative offlces the function of
which is to assist or regulate the customary activities of
educational organizations or mambers.

e. “Veterans' organizationa® seans nationally
chartered or recognized veterans’ organizations, including,
but not limlted to, Plorida chapters of the Paralyzed Veterans
of Amerlica, Catholic War Veterane of the U.S.A., and Jewlsh
WNar Veterans of the U.S.A. and the Disabled Amerlcan Veterans,
Department of Florida, Inc., which hold current exemptions
from federal incosa tax under s. 301{c){4) or s. 501{c)(19) of
the Internal Revenue Coda.

(p) Resource recovery equipsant.--Also exempt ls
resource recovery equipsant which is owned and operated by or
on behall of any county or municlpallity, certifled by the
Dspart ment of Environmental Regulatlion under the provisions of
s. 403.715.

{q) School books and school lunches.--Thils exemptlon
applles to school books used In regularly prescribed courses
of etudy, and t.h schoal lunches served to students, in public,
parochlal, or nonprofit schools operated for and attended by
puplle of grades 1 through 12. School bocks and food sold or
secved at community colleges and other Lnmatitutions of higher
learning are taxable.

(r) State Theater Program facllitlies.--Nonprofit
organlzations incorporated In accocdance with chapter 617
which have qualified under s. 5061 (c}{J) of the Internal
Revenue Code of 1954, as amanded, and which have been
designated as Stats Theater Program facilitles as provided in
8. 265.207 are exespt from the tax impoeed by this chapter.

{s)¢tty Tasting beverages.--Vinous and alcoholic

beverages provided by distributors or vendors for the purpose

.. _5p,60
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of "wine tasting®™ and "spiritucus beverage tasting™ as
contemplated under the provisions of 33. seetzon 564.06 and
$65.12, respactively, are exempt from the tax lmposed by this
part. This exeaption shall be effective retroactively to July
1, 1981.

{t)twy BSoats temporarlly docked in state.--

1. MNotwithstanding the provisions of chapters 127 and
328, Pierida-Statutesy pertaining to the registration of
vessels, a boat upon which sales tax has not been paid, which
has not been licensed, titled, or reglstered in another taxing
jurisdiction within the United States, or which ls being used
in the wvaters of this state under a parsit issued by an agency
of the United States governmsent is exempt from the use tax
under this chapter If it enters and remains in this state for
a perlod not to excesd a total of 10 days In any calendar year
calculated from the date of first dockage or slippage at a
tacility, reglstered with the department, that rents dockage
or eslippage space in this state. [f 3 boat brought into this
state for use uhder this paragraph is placed in a facility,
registered with the department, for repairs, alterations,
refltting, or modifications and such repairs, alterations,
refitting, or modifications are supported by written
docusantation, the 10-day period shall be tolled during the
tima: the boat ie physically In the care, custody, and control
of the repair facillity. The 10-day tise period may be tolled
only once within a calendar year vhen a boat is placed for the
first timea that year in the physical care, custody, and
control of a registered repair facility; however, the owner
may request and the department ®ay grant an additional tolling

of the 10-day period for purposes of repairs that arise from a

written guarantee 9iven by the registered repair facility,

114 5060




LU

1]
3
]
9
10
11
12
13
14
15
18
17
9
19
20
21
22
3
24
25
26
27
28

29
30

CS tor CS for SB 5D & CS for SB &D Second Engrossed
which guarantee covers only those repairs or sodifications
made during the first tolled period. Within 72 hours after
the date upon which the reglstered repalr facility took
possession of the boat, the facillty must furnish to the
departaent, on forms prescribed by the department, an
aCtfldavit which states that the boat is under lts care,
custody, and control and that the owner does not use the boat.
Upon completlon of the repairs, alterations, reflitting, or
wodiflcations, the registered repalr facility must furnish the
department, within 72 hours after the date of release, with a
copy of the release form which shows the date of releass and
any other information the department requires. when, within 6
sonths after the date of Lts purchase, a boat is brought into
this state under this paragraph., the é-month period provided
in 8. 212.06(8) shall be tolled.

2. Ourlng the period of repalcs, alterations.
caficting, or modifications and during the 10-day period
referced to Ln subparagraph 1., the boat may be listed for
sals, contucto-a for sale, or sold exclusively by a broker or
dealer reglstered with the department without lncurring a use
tax under thle part; however, the sales tax levied under this
part applies to such sale.

1. The mere storage of a boat at a raglstered repair
facllity does not qualify as a tax-exsmpt use in this state.

4. As used in thle paragraph, "regletered repair
Cacllity® means:

a. A full-service facility that:

(1) TUs located on a navigable body of water;

{11} Has haulout capability such as a dry dock, travel

litt, rallwvay, or similar equipmsent to service craft under the

11' care, custody, and cantrol of the facility;
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{I1I) Hae adequate plers and storage facilities to
provide safe berthing of vessels in its care, custody, and
control; and

(IV) Has necessary shops and equipment to provide
repair or warranty wvork on vessels under the care, custody,
and control of the facllity;

b. A marina that:

(I) Is located on a navigable body of water;

(If} Mas adequate plers and storage facilitles to
provide safe berthing of vessels In its care, custody., and
control; and

(III) Nas necessary shops and equipment to provide
cepalrs or warcanty work on vesaels; or

C. A shoreside facllity that:

(I) 1Is located on a navigable body of water;

(I1) Nas adeguate piers and storage facllities to
provide sate barthlng of vessels in its care, custody, and
control; and

{III) l?ll necessary shops and squipmsent to provide
repalres or warranty work.

{u}jtey vVolunteer Cire departments.--Also exempt are
Cireflighting and rescue service equipment and supplies
purchased by volunteer fire departments, duly chartered under
the Florida Statutes as corporations not for profit.

{v) Professional services.--

L. Also exempted are professional, insurance, or

personal service transactions that involve sales as

ilnconsequential elements for which no separate charges are

made.

2. The pearsonal service transactiona exempted pursuant

to subpsragraph 1. do not e

pt the sale of information
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services involving the furnishing of printed, mimeographed, or

sultigraphed matter, or matter duplicating written or printed

matter in any other manner, other than Erotlllional services
and services of employees, agents, or other persons acting in

a representative or flduciary capacity or information services

furniahed to news ra_and radio and television stations.

used in this subparagraph, the tarm “information services®

includes the services of collecting, ¢ ilin

or anal

informatlion of any kind or nature and furnishing reports

thereof to other persons.
{v] wewvspapers.--Likewise exempt are newspapers.

{x) Sporting equipment brought into the atate.--
Spocting equipment brought into Florida, for a period of mnat

mors than 4 sonths in a

team or an individual athlete in a sporting event is exempt

from the use tax If such equipment is removed from the state
vithin 7 days alter the coapletion of the event.

(8) PARTIAL EXEMPTIONS; VESSELS ENGAGED IN INTERSTATE
OR POREIGM Oﬂl.llCl.--

{a) The sale or use of vessels and parts thereof used
to transport persons or property in interstate or foreign
commgrce is subject to the taxes imposed in this chapter only
to the extent provided herein. The basls of the tax shall be
the ratio of intrastate mileage to lnterstate or foreign
mileage traveled by the carrier’s veasels which were used in
interstate or forelgn cosmerce and which had at least some
Plorida mileage during the previous fiscal year. The ratio
would be determined at the close of the carcler's fiscal year.
This ratio shall be appllied each month to the total Florida
purchases of such vessels and parts thereof which are used in
Florlda to establish that portion of the total used and
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consumed in [ntrastate movement and subject to the tax at the
applicable rate. Itema, appropriate to carry out the purposes
for which a vessel |s designed or equipped and used, purchased
by the owner, operator, or agent of a vessel for use on board
such vessel shall be deemed to be parts of the vessel upon
which the same are used or consumed. Vessels and parts
thereof used to transport parsons or property in interstate
and foreign commerce are hereby determined to be susceptible
to a distinct and separate classlficatlion for taxatlion under
the provisions of thls part. Vessels and parts thereof used
exclusively in intrastate coamerce do not qualify for the
proration of tax.

{b) The partial exesption provided for in this
subsection shall not be allowed unless the purchaser signs an
affldavit stating that the item or items to be partially
exempted are for the exclusive use designated hereln and
setting forth the extent of such partial exemption. Any
pereson furniehing a false affidavit to such etlfect for the
purpose of tvad.lnq paysent of any tax lmposed under this part
is subject to the penalties set forth in u. 212.12 and as
othervise provided by law.

fe) It Lls the inteat of the Legislature that neither
subsection (4) nor this subsection, whether as curreatly in
effect or as amended by chapter 71-240, Laws of Florida, and
in effect between June 22, 1973, and June 13, 1977, shall be
construed as imposing the tax provided by this part on vessels
used as common carriers, contract carriers, or private
carriers. engaged in Interstate or foreign commerce, except to
the extent provided by the pro rata formsula provided in
subsection (4) and in paragraph (a).
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{(9) PARTIAL EXENPTIONS; AAILROADS AND MOTOA VEMICLES
ENGAGED IM INTERSTATE OR POREIGN COMMERCE. -~

(a) Rallroads which are licensed as common carriers by
the Interstate Commerce Comsisslon and parts thersof used to
transpart persons ot property in interstate oc foreign
commerce are subject to tax imposed In thls chapter only to
the extent provided herein. The basls of the tax shall be the
ratio of intrastate milesge to interstate or foreign sileage
tcraveled by the carrier durlng the previous flscal year of the
carcier. Such ratlo ls to be determined at the close of the
carrier's Clscal year. This ratio shall be applied sach month
to the total purchases of the rallroad which ace usad Ln this
state to establish that portion of the total used and consumed
ln intrastate sovessnt and subject to tax under this part.
Railroads which are licensed as common carrlers by the
Interstate Commerce Commission and parts thersof used to
transport persons or property in interstate and foreign
commsrce acre hereby determined to be susceptible to a distinct
and separate l':;.llll.'!cltlﬂll for taxatlon under the provisions
of this part.

{b) Motor vshicles which are licensed as coamon
carcisrs by the Interstats Coamsrce Commission and parts
thareof used to transport parsons or property in interstate or
torelgn cosmerce are subject to tax laposed in this chapter
only to the extent provided herein. The basis of the tax
shall ba the ratlo of intrastate mileage to interstate or
Cforeign mileage travalad by ths carrier's sotor vehicles vhich
ware used In Interstate or foreigqn comserce and which had at
least some Plorida aileage during the prevlous fiscal year of
the carrier. Such ratlo is to be determined at the close of
the carrier's fiscal year. This ratio shall be applied each
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msonth to the total purchases of such motor vehicles and pacts
thereof which are used in this state to establish that portion
of the total used and consumed in intrastate sovement and
subject to tax under this part. Motor vehicles which are
licensed as common carrlers by the Interstate Comamezce
Comsmisalon and parts thereof used to transport persons or
property in interstate and foreign commerce are hereby
determined to be susceptible to a distinct and separate
classification for tazation under the provisions of this part.
Motor vehicles and parts thereof used excluslvely in
intrastate commerce do not Qualify for the proration of tax,

(10) PARTIAL EXEMPTION; MOTOR VERICLE SOLD TO RESIDENT
OF ANOTEER STATE.--The tax collected on the sale of a new or
used motor vehicle In this atate to a resldent of another
state shall be an amount equal to the sales tax which would be
lmposed on such sale under the laws of the state of which the
purchaser ls a resldent, except that such tax shall not exceed
the tax that would otherwise be lmposed under this chapter.
At the time of .thl sale, the purchaser shall execute a
notarized statesant of his intent to license the vehicle in
the state of vhich he ls a resldent vithin 10 days of the sale
and of the fact of the paysent to the State of Florida of a
sales tax in an asount equlvalent to the sales tax of his
state of residence and shall subait the statesent to the
appropriate sales tax collection agency in his state of
residance.

(11) PARTIAL EXEXPTION; FLYABLE AIRCRAFT.--

{a) The tax lmposed on the sale by a manufacturer of
tlyable alrcraft, who designs such alrcraft, which sale may
include necessary equipment and modifications placed on such

Clyable aircraft prior to delivery by the manufacturer, shall
120 5n 6D
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be an amount equal to the sales tax which would be imposed on
such sale under the lawa of the state in which the alrcraft
will be domiciled.

{b}) This partial exemption applies only if the
purchaser is a resident of another state who will not use the
alrcraft in this state, or If the purchaser las a resident of
another state and uses the aircraft in interstate or foreign
coamerce, or If ths purchaser is a resident of a foreign
country.

fc) The maximum tax collectible under this subsection
say not exceed 5 percent of the sales price of such aircraft.
No FPlorida tax may be imposed on the sale of such aircraft it
the state In which the aircraft will be doaiciled does not
allow Florida sales or use tax to be credited against its
sales or use tax. Purthermore, no tax may be imposed on the
sale of such alrcratt if the state in which the alrcraft will
be dosiciled has enacted a sales and use tax exsmption for
flyable alrcraft or 1f the alrcraft will be doalclled outside
the United Statds.

{d) The purchaser shall execute a sworn affidavat
attesting that he is not a resident of this state and atating
where the alrcratt will be domiciled. If the alrcraft is
subsequently used in this state within é months of ths time of
purchase, in violation of the intent of this subsection, the
purchaser shall be llable for paymant of the full use tax
imposed by this chapter and shall be subject to the penalty
imposed by s. 212.12{2}, which psnalty shall be mandatory.

{12) PARTIAL EXEMPTION; MASTER TAPES, RECORDS, FILMS,
OR VIDEO TAPES. -~

{a) There are exempt from the taxes imposed by this
pacrt the gross recelpts from the sale or lease of, and the
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storage, use, or other consumption in this state of., master
tapas or saster records embodylng sound, or master [llms or
master video tapes; except that amounts pald to recording
studios or motlon picture or television studios for the
tangible elements of such master tapes, records, films, or
video tapes are taxable as otherwise provided in this part.

{b} For ths purposes of this subsection, the term:

1. "Asounts paid for the tangible elements™ does not
Include any amounts paid for the copyrightable, artlistic, or
other Intangible elements of such master tapes, records,
tiles, or video tapes, vhether designated as royalties or
othervise, including, but not limitsd to, services rendered in
produclng, tabricating, processing, or iLmprinting tangible
personal property or any other services or production expenses
in connection therewith which may otherwvise be construed as
constltuting a "sale” under s. 212.02.

2. “Master filme or master video tapas” means f1lms or
video tapes utllizsd by the motion picture and television
production 1I'H|l.llttlll in making visual lmages for
reproductlon.

3. *"Master tapes or mastsr records embodying sound”
means tapes, records, and other devices utlllzed by the
recording industry in ul_unq recordings embodying sound.

4. "Motion picture or television studio” means a
facility In which film or video tape productions or parts of
productions are sade and which contains the necessary
equipsent and personnel for this purpose and Includes a mobile
unit or vehicle that is equipped in much the same manner as a
statlonary studio and used in the making of film or video tape

productions.
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$. "Recording studio”™ means a place where, by means of
mechanical or electronic devices, volices, music, or other
sounds are transmitted to tapas, records, or other devices
capable of reproducing sound.

§. “Recording industry® weans any person engaged in an
occupation or businsss of making recordings embodying sound
for a livelihood or for a profit.

7. "Motion plcture or television production industry”
means any person engaged in an occupation or business for a
livelihood or for profit of making vieual motlon picture or
television visual imsges for ashowing on screen or television
for theatrical, commsrcial, advertising, or educational
purposes.

tey——-This-subsectien-shaki-enpice-and-be-vetd-duty-iy
%00~

(13) do transactlions shall be sxempt from the tax
fimposed by this chapter except those expressly exespted
herein. All laws granting tax exemptions, to the eatent they
may be lnconlil.ltnl'. or in conflict with this chapter,
including, but not limited to, the following designated laws,
shall yleld to and be euperseded by the provisions of this
subsection: ss. 125.019, 153.76, 154.2331, 159.1S, 159.31,
159.50, 159.708, 163.305, 163.395, 215.76, 243.33, 250.14,
315.11, 348.6S, 340.762, 349.13, 374,132, 403.1034, 616.07,
623.09, 637.111, and 637.291 and the following Laws of
Plorilda, acts of the year indicated: . 31, ch. 10841, 1955,
. 19, ch. 30045, 1955; ». 12, ch. 30927, 1955; a. 8, ch.
31179, 1955; e. 15, ch. 31263, 1955; . 13, ch. J1343, 1955;
s. 16, ch. 59-16%53; s. 13, ch. 59-1396: s. 12, ch. 61-2261; s.
19, ch. 61-2754; 8. 10, ch. 61-2606; 8. 11, ch. 63-164); .
11, ch. 65-1274;: ». 16, ch. 67-1446; and 5. 10, ch. &7-l1601.
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{14) The department shall establish a technical
asalstance advisory committee with public and private sector
members to advise the Department of Revenue and the Department
of Nealth and Rehabilitative Services in deteralning the
tazability of specific products and product lines pursuant to
subsection (1) and paragraph (2){a). In determining
taxability and in preparing a list of speciflic products and
product lines which are or are not tazable, the committee
shall not be subject to the provisions of chapter 120.

Private sector mesbers shall not be compensated for serving on
the committee.

{15) ELECTRICAL ENERGY USED IN AN ENTERPRISE ZONE.--

{a) Charges for electrical energy used by a qualified
business at a Cixed location in an enterprise zone in a
sunicipality which has enacted an ordinance pursuant to s.
166.231(8) which providss for exesption of sunicipal utility
tazes on such businessss shall be exempt froa the tax imposed
by this chapter for a period of 5 years from the billing
period hqlnnln‘t not more than 10 days following notiflcation
to the appllcable utility company by the department that an
exemption has been authorized pursuant to this subsection.

{b} To receive this exemption, a business must file an
applicatlion, on a form provided by the depertment for the
purposes of this subsection and s. 166.231(8). The
application shall be made under cath and shall include:

1. The name and location of the busineas.

2. Either the identifying number assigned pursuant to
s. 290.0065 to the enterprise zone in which the business 13
located or such alternative proof as may be prescribed by the

department, with the concucrence of the secretary of the
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Department of Community Affairs, that the business is located
In an enterprise zone.

3. The date on which electrical service is to be firat
lnitiated to the business.

4, The name and sailing address of the entity from
which electrical energy ls to be purchased.

5. The date of the application.

6. The name of the clty in which the business is
located.

7. The name and addrass of each permanent employee of
the business including, for each employee who i3 a resident of
an enterprise zone, the ldentifylng number assigned pursuant
to s. 290.0065 to the enterprise zone in which the esployee
resldes or such alternate proof as may be prescribed by the
department, with the concurrence of the secretacy of the
Department of Community AfCairs, that the employee is a
resident of an enterprise zone.

{c) If, In & sub

quent audit ducted by the
department, It .‘l determined that the business did not meet
the criterla mandated in this subsectlon, the amount of taxes
exempted shall immediately be due and payable to the
department by the business, together with the appropriate
interest and penalty, computed fros the due date of each bill
for the electrilcal energy purchased as exempt under this
subsectlion, in the manner prescribed by this chapter.

{d) The department shall adopt rules governing
applications for, lssuance of, and the torm of applications
for the exemption authorized in this subsection and proviaions
tor recaptute of taxes exempted under this subsection: and the
departmant may establish guidelines as to qualifications for

exemption.
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(e) Por the purpose of the exemption provided i1n this
subsection, the term "qualified business” means a business for
which not less than 20 percent of i1ts employees are residents
of an enterprise a0ne, excluding temporary employees, for the
S-year duration of this exemption, except as provided in
paragraph (E), and which is:

1. FPlrst occupylng a new structure to which electrical
service, other than that used for constructlion purposes, has
not been previously provided or furnished;

2. MNewly occupying an existing, rescodeled, renovated,
or rehabllitated etructure to which electrical service, other
than that used for rescdeling, renovation, or rehabilitation
of the structure, has not been provided or furnished in the
three preceding bllling perlods; or

3. Occupying a new, remodeled, rebuilt, renovated, or
rehabilitated structure for which a refund has been granted
pursuant to paragraph (5)ig).

{f) The employment requlirements established by this
subsection llnl.l be satisfied, without exception, for the
Eirst & months of the exemption period authorized in this
subsection. Subssquently, any qualified business which fails
for a period of 10 consecutive days to malintain such
employment requirements will be ineligible for the remainder
of the exemption authorlzed in this subeection.

{9) This subsection shall expire and be void on
December 31, 19%4, except that:

1. Paragraph {c) shall not expire; and

2. Any qQualified business which has been granted an
exemption under this subsection prior to that date shall be
alloved the full benefit of this exemption as i1f this
subsection had not expired on that date,
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Saction 27. Effective February 1, 1988, subsection (1)
and paragraph (c) of subeection (11) cof section 212.08,
Flocida Statutes, as amanded by sections 14 and 25 of chapter
87-6, section 4 of chapter 87-72, section 4 of chapter 87-99,
section 11 of chapter 87-101, and section 2 of chapter 87-170,
Laws of Plorida, are asended to read:

212.08 Sales, rental, use, consumption, distribution,
and storage tax; specified exemptions.--The sale at retail,
the rental, the use, the coneusption, the distribution, and
the storage to be used or consused in this state of the
following are hereby speciifically exempt from the tax imposed
by part I of cthls chapter.

(3) EXEWNPTIONS, PARTIAL; CERTAIN FARM EQUIPMENT.--
Theare shall be taxsble at the rate of 1 percent the sale, use,
consumption, or storage for use In this state of sslf-
propelled or power-dravn fars equlpmsnt used exclusively by a
farsar on a Carm owned, leased, or sharecropped by him in
plowlng, planting, cultivating, or harvesting crops. The
rental of l.ll:lbtmllld ot power-drawn farm equipmsent shall
be taxed at the rate of § 5 percent.

(11) PARTIAL EXEMPTION; FLYABLE AIRCRAFT.--

{c) The maximum tax collectible under this subsection
may not exceed § 5 percent of the sales price of such
alrcraft. MWo Florida tax say be lmposed on the sale of such
aleccaft If the state in which the alrcraft will be domiciled
does not allow Florida sales or use tax to be credited against
its sales or use tax. Furthermcre, no tax may be imposed on
the sale of such alrcraft if the state in vwhich the aircraft
will be domiciled has enacted a sales and use tax exemption

for flyable aircraft or Lf the aircraft will be domiciled

outside the United States.
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Section 28. Effective July 1, 1908, paragqraph (b) of
subsection (5) of section 212.08, Florida sl’.;l’.ut!l. as amended
by sectlon 59 of chapter 87-6 and section 34 of chapter 87-
101, Laws of Florida, is amended to read:

212.080 BSales, rental, use, consumption, distribution,
and storage tax; epecifled exemptions.--The sale at retail,
the rental, the use, the consumption, the distribution, and
the storage to be used or consumed in this state of the
following are hereby specifically exzempt from the tax imposed
by part 1 of this chapter.

{3) EXEMPTIONS; ACCOUNT OF USE.--

{b) Machlnery and equipeent used to increase
productlive output.--

1. Industrial machinery and equipmsent purchased for
use in new businesses which manufacture, process, compound, or
produce for sale itese of tangible personal property at fixed
locations snd-ssrvices-directiy-reiated-te-the-insteiteczon-of
such-machinery-and-equipnenty-excinding-construction-servecesy
are exempt from the tax imposed by thls chapter upon an
affirmative showing by the taxpayer to the satisfactlion of the
department that such ltems are used In a new business in this
state. Such purchases must be made prior to the date the
business flcrst begins its productive operations., and delivery
of the purchased item must be made within 12 months of that
date.

2. Industrial machinery and egquipmant purchased for
use in expanding manufacturing facllities or plant units which
manufacture, process, coapound, or produce for sale iteas of
tangible personal property at flxed locations in this state
end-seevices-directiy-reiated-to-che-insteiiation-ef-such

machinery-end-equipmenty-excinding-constructton-servrcesr are
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exempt from any amount of tax imposed by this chapter in
excess of $100,000 per calendar year upon an affirmative
shouing by the taxpayer to the satisfaction of the departmant
that such items are used to increase the productive output of
such expanded business by not less than 10 percent.

3.a. To receive an exemption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shall
apply to the department for a temporary tax exemption permit.
The application shall state that a nev business exemption or
expanded business exemption ls being sought. Upon a tentative
affirmative detersination by the department pursuant to
subparagraph 1. or subparagraph 2., the department shall issue
such permit.

b. The applicant shall be regquired to maintain all
necessary books and records to support the exeamption. Upon
coapletion of purchases of qualified machinery andy equipmenty
er-services pursuant to subparagraph 1. or subparagraph 2.,
the temporary tax persit shall be delivered to the department
or returned to .Eht department by certifled or reglistered mail.

c. If, in & subsequent audit conducted by the
department, it ie detersined that the machinery andy
equipsenty-er-secvices purchased as exempt under subparagraph
1. or subparagraph 2. did not meet the criterla mandated by
this paragraph or if coamsncement of production did not occur,
the asount of taxes exempted at the time of purchase shall
immediately be due and payable to the department by the
business entity, together with the appropriate interest and
panalty, computed from the date of purchase, in the manner
prescribed by this chapter.

d. In the event a qualifying business entity fails to

apply for a temporary exemption permit or If the tentat.ive
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determination by the department required to obtain a temporary
exempt lon permit is negative, a qualifying business entity
shall recelve the exemption provided in subparagraph i. or
subparagraph 2. through a refund of previously pald taxes. No
refund may be made for such taxes unless the criteria mandated
by subparagraph 1. or subpatagraph 2. have been mst and
commencemant of production has occurred.

4. The department shall prosulgats rules governing
applicatlions tor, lesuance of, and the fora of temporary tax
exemption permits; provisions for recapture of taxes; and the
manner and form of refund applications and may establish
guidelines as to the requisites for an affirmative showing of
Incresased productive output, commencement of production, and
qualification for exemption.

S. The exemptlons provided in subparagraphs 1. and 2.
do not apply to machinery ory equipmenty-or-services purchased
or used by electric utility companies, communications
companies, phosphate or other solid minerals severance,
mining, or proc.illlng operations, oil or gas exploration or
production operatlions, printing or publishing firms, any firm
subject to regulation by the Divislon of Eotels and
Restaurants of the Department of Business Regulation, or any
tirm which does not manufacture, process, cospound, or produce
for sale items of tanglble peraonal property.

§. For the purposes of the exemptions provided in
subparagraphs 1. and 2., these terms have the following
meanings:

4. "Industrlal machinery and equipment” means “"section
38 property” as defined i1n s. 48({a){1l)(A) and (B)(l) of the

Internal Revenue Code, provided *"industrial machinery and

equipsent™ shall be construed by regulations adopted by the
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Department of Rsvenue to mean tangible property used as an
integral part of the manufacturing, processing, coapounding,
or producing for sale of iteses of tanglble personal property.
Such term Includee parts and acceesories only to the eatent
that the exemptlion thereof is consistent with the provis:ions
of thle paragraph.

b. "Productive output® msans the number of unics
actually produced by a single plant or operation in a single
continuous 12-month pecrlod, irrespective of eales. Increases
in productive output shall be measured by the output for 12
continuous months immsdiately following the completion of
installation of such machinsry or equipment over the output
for the 12 continuous months jsmediately preceding such
installation. Wowever, if a different 12-month contlnuous
period of time would more accurately reflect ths increase in
productive output of machinery and equipsent purchased to
facilitate an expansion, the incrsase in productive ocutput may
be measured durlng that 12-sonth continuous perlod of time if
such tise p.llt;‘d is mutually agresd upon by the Department of
Revenue and the sxpanding business prior to the commsncesent
of production; but in no cass may such tims period begin later
than 2 years following the completion of installation of the
nev machinery and aguipmsent. The units used to measure
product ive ocutput shall be phyeically comparable between the
two perlods, irrespective of sales.

Section 219. Section 212.11, Plorida Statutes, as
amanded by section 16 of chapter #7-6, section 15 of chapter
87-101, and section 3 of chapter 87-2)%, Lawa of Florida, (s
amended to read:

212.11 Tax returns and regulations.--
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(1)(a}l. Bscept-as-provtded-in-subpecagraph-3:7v Each
dealer shall calculate his estimated tax liability for any
month by one of the following methods:

a. Sisty-six percent of the current sonth's liabllity
pursuant to this part as shown on the tax return;

b. Sixty-slx percent of the tax reported on the tax
return pursuant to this part by a dealer for the taxable
transactions occurring during the correaponding month of the
preceding calendar year: or

c. Slxty-slx percent of the average tax llability
pursuant to thls part for those months during the preceding
calendar year in which the dealer reported taxable
transactlons.

2. Any estimated tax lliabllity greater than or equal
to the threshold asount apacified in subsection (5) shall be
due, payable, and resitted by the 20th day of the month for
which ths liability applies. The difference between the
estisated tax liablility paid and the actual amount and taxes
dus under this -bllt for such month shall becomse due and
payable by the first day of the following month and shall be
remitted by the 20th day thereof.

3. ror any desler who has an estimated tax liability
of less than the threshold amount specified in subsection (5)
or wvho vas not reglstered for sales taxz purposes for the
corresponding manth of the preceding year er-who-first-remtts
tases-tes-the-department-en-or-efter-che-effective-date-of-this
section, the current taxes levied pursuant to this part shall
be due and payable monthly on the first day of the following
month and shall be resitted by the 20th day theteof.

tb) Por the purpose of ascertaining the amount of tax

1

payable under this chapter, it shall be the duty of all
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dealers to sake a return, on or before the 20th day of the
month, to the department, upon forms prepared and furnished by
it, showing the rentals, adsisslions, gross sales, or
pucrchases, ;l the case may be, arlsing from all leases,
rentals, admissions, sales, or purchases taxable under this
chapter during the preceding calendar month.

ic) Nowever, the department may authorize a quarterly
return and paysent when the tax remitted by the dealer for the
precading quarter did not exceed $100 and may authorize a
sesiannual return and paysent when the tax resitted by the
dealer for the preceding & =months did not exceed §200.

td}--Beginning-October -k7-19077-The-departaent-aay
swtharise-e-quertariy-return-end-payment-fear-deetare
registered-es-service-providers-end-ranitting-ten-seleiy-from
the-previston-of -servicesr--Guch-returna-say-ba-suthorized
enky~-fer-desiers-whase-santhiy-tes-cetiections-ere-ess-than
#500-in-eech-nonth-for-the-pravieus-I-senthsr--fuarteriy
payments-puresent-te-this-paregreph-shati-be-due-end-payebie
t n-ll.rehr-lull;'-lcpt..hr r-and-Decenber-of-ench-yeorr

{d)te} The departsent shall accept returns as timely
if postaarked on or bafore the 20th day of the month; If the
20th day falls on a Saturday, Sunday, or federal or state
legal hollday, returns shall be accepted as tisaly 1f
postmarked on the next succeeding workday. Any dealer who
operates two or sore places of business for which returns are
required to be filed with the department and maintains records
for such places of business in a central office or place shall
have the privilege on each reporting date of filing a
consolidated return for all such places of business Iin lieu of
separate returns for each such place of business, however,
such consolidated returns must clearly indicate the amounts
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collected within sach county of the state. Any dealer who
files a consolidated return shall calculate his estimated tax
liability for each county by the same method he usas to
calculate his estimated tax liability on the consolldated
return as a whole. Each dealer shall file a return for each
tax period even though no tax 1s due for such period.

{2) Gross proceeds [rom rentals or leases of tangible
personal property shall be reported and the tax shall be paid
with respect therseto Iln accordance with such rules and
ragulatlons as the department may prescribe.

{3) Except as otherwise expressly provided for herein,
it ie hereby declared to be the intention of this chapter to
impose a tax on the Qross proceeds of all leases and rentals
of tangible personal property in this state when the lease or
rental is a part of the regularly established business, or the
same is incidental or germane thereto.

{4) The 66 percent rate provided in subsection (1}
shall be reduced over a period of S years beginning January 1,
1986, and ls tn-'p.alld December 31, 19%0. During such perlod
the following rates shall be applicable:

{a) Proa Japuary 1, 1986, through December 31, 1986,
the rate shall be 50 percent.

{b) Prom January 1, 1987, through December 31, 1987,
the rate shall be 40 percent.

{c) From January 1, 1988, through December 31, 1984,
the rate shall be 30 percent.

{d) PFrom January 1, 1949, through December 11, 1989,
the rate shall be 20 percent.

(e) Prom January 1, 1990, through December 31, 1990,

the rate shall be L0 percent.
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{5) The threshold amount to be used pursuant to
subsection (1) shall be:
{a) $1,650 before January 1, 1986.

(b} $1,250 from January 1, 1986, through December 11,

1906,

{c) $1,000 from January 1, 1987, through December 31,
1987.

(d) $750 from January 1, 1988, through Dacesber 11,
1%ea.

{(e) 9506 from January 1, 1989, through Decesber 11,
1919.

{€) $250 from January 1, 1990, through December 31,
19%0.

Section 30. Subsections (1), (2), (3), {(4), (5), (6),
(7)., and (8) of sectlion 212.12, Florida Statutes. as amended
by ssction 17 of chapter 87-#%, section 6§ of chapter 97-99,
sectlon 16 of chapter 97-101, and section 8 of chapter 87-402,
Laws of Florida, are amended to read:

312.12 bealer's credit for collacting tax; penalties
for noncospliance; powere of Dspartment of Revanue in dealing
with delinquents; brackets applicable to taxable transactions;
records requlred.--

{l) MNotwithstanding any other provislon of law and for
the purpose of compensating persons granting licenses for and
the lessors of real and personal proparty taxed heceunder, for
the purpose of cospensating dealers in tangible personal
property, for the purpose of compensating dealers providing
communication services and taxable services, for the purpose
of compensating owners of places vhere adamissions are
collected, and for the purpose of compensating reaitters of

any taxes or [ees reported on the same documents utilized foc
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the sales and use tax, as compensation for the keeping of
prescribed records and the proper accounting and remitting of
taxes by them, such seller, person, lessor, dealer, owner and
remitter (except dealscrs who make mall order sales) shall be
allovwed ) percent of the asocunt of the tax due and accounted
for and remitted to the department, in the form of a deductlion
in submitting his report and paying the amount due by him:; and
the departmsent shall allow such deduction of ) percent of the
amount of the tax to the person paying the same for remitting
the tax in the mannsr herein provided, for paying the amount
dus to be paid by him, and as further compensation to dealers
in tangible personal proparty for the keeping of prescribed
recordas and for collection of taxes and remitting the same.
However, Lf the amount of the tax dus and cemitted to the
department for the reporting periocd exceeds $1,000, the 1-
percent allowance shall be reduced to 1 percent for all
amounts in excese of $1,000. The executive director of the
dapartmant is authorized to negotiate a collection allowance,
pursuant to rul.bl prosulgated by the department, with a dealer
who makes salil order sales. The rules of the department shall
provide guidelines for establishing the collection allowance
based upon ths dealer's estimated costs of collecting the tax,
the volums and value of the dealer’'s mall order sales to
putchasers In this state, and the adainistrative and legal
costs and llkellhood of achieving collection of the tax absent
the cooperation of the dealer. However, In no event shall the
collection allowance negotlated by the executive director
excead 10 percent of the tax remitted for & reporting period.
(a) The collection allowance may not be granted, nor
may any deduction be permitted, if the tax is delinquent at

the time of payment,
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{b) The Department of Revenue may reduce the
collection allowance by 10 parcent or $50, whichever is less,
it a taxpayer files an incomplete return.

1. An “lncomplete return® ls, for purposes of this
chapter, a return which 1a lackiag such uniforality,
completensss, and arcangement that the physical handling,
verification, or reviev of the return may not be readily
accoapl ished.

2. The departsent shall adopt rules requiring such
information se It may deem necessary to ensure that the tax
levied hereunder 1is properly collected, veviewed, compiled,
and enforced, including, but not limited to: the asount of
grose salea; the asount of taxable sales; the-assunt-ef
texable-purchesest the amount of tax collected or due; the
amcunt of lawful refunds, deductions, or credits clalmed; the
amount claimed as the dealer*s collection allowance; the
asount of panalty and interest; tha amount due with the
return) and such other informatlon as the Department of
Revanue may lp;hllj. The department shall require that the
ansunte-eof -greas-ssicer-texebie-selesr-tenebie-purchasesy-and
ton-celiccted-or-due-shaii-be-reperted-by-sajer-satee-tan
seurcer--servicesr-tangible-persenal-prapertyr-edaisstenns
transient rentalsr-cemmaereioei-iesases-er-itcensesr and
agricultural equipment transactions be separately shown.

(c) The collection allowance and other credits or
deductions provided in this part shall be applied

Mrtlonnll}[ to any taxes or f[ees reported on the same

docusents used for the sales and use tax.

{2)(a) When any parscn, firm, or corporation required

hereunder to make any return or to pay sny tax isposed by this

chapter fails to timely file such return or fails to pay the
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tax due within the tise required hereunder, Iin addition to all
other penaltlies provided herein and by the laws of this state
in respect to such taxes, a speclfic penalty shall be added to
the tax in the ascunt of S percent of any unpald tax If the
failure is Ffor not more than 10 days, with an additional 5
percent of any unpaid tax for each additional 10 days, or
fraction theteof, during the time which the failure continues,
not to exceed, howevar, a total penalty of 25 percent, in the
aggregate, of any unpald tax. In no event may the penalty be
less than $S for failure to timely file a tax return required
by ». 212.11. In the case of a false or fraudulent return or
a willful intent to evade paysent of any tax imposed under
this chapter, in addition to the other penalties provided by
law, the person saking such false or fraudulent return or
willfully attespting to savade the paysant of such a tax shall
be liable to a specific penalty of S0 percent of the tax bill
and for €ine and punishmsent as provided by lau for a
conviction of a misdeseanor of the second degree.

th) Hi..i'l any person, flrm, or corporation fails to
timely remit the proper estisated paysent required under s.
212.11, a specific penalty shall be added in an amsount equal
to § percent of any unpald estisated tax. Through December
31, 1984, this penalty shall ba walved upon application by the
dealer unless the departsent has detersined that there was
wlllful intent by the dealer to evade payssnt of the tax.
Seginning with January 1, 1985 returns, the departsent, upon a
shoving of reasonable cause, is authorized to waive or
comprosise penalties laposed by this paragraph. Wowever,
other penalties and interest shall be due and payable Lf the
return on which the estimated paysent was dus was not timely

or properly Ciled.
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(c) Dealers filing a consollidated return pursuant to
s. 212.11(1){d) shall be subject to the penalty established in
paragraph {b) unless the dealer has pald the required
estimated tax for hie consolidated return as a whole without
regard to each location. I[f the dealer faile to pay the
required estimated tax for his consolidated return as a whole,
each filing location shall etand on its own with respect to
calculating panaltles pursuant to paragraph (b).

{3) ehen any dealer, of other person charged herein,
fslls to remit the tax, or any portion thereof, on or before
the day when such tax ls required by law to be pald, there
shall be added to the amount due interest at the rate of 1
percent per msonth of the amount dus from the date due until
paid. Interest on the delinquent tax shall be calculated
beginning on the 21et day of ths smonth folloving the month for
which the tax is due, except as otherwlse provided in this
part.

{4) All penalties and interest lmposed by this chapter
shall be pyabf‘o to and collectible by the department in the
same aanner as if they were a part of the tax lmposed. The
department may settle or compromise any such intsrest or
penaltiss pursuant to e. 213.121.

{S)la) The department le authorized to audit or
inspect the records and accounts of dealers defined herain,
including audits or inspections of dealers who make mail order
sales to the extent permitted by another state, and to correct
by credit any overpayssnt of tax,7 and., in the event of a
deficlency, an ssseesment shall be made and collected. Mo
adainlstrative finding of fact i{s necessary prior to the

assessmant of any tax deficlency.
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{b) In the event any dealer or other person charged
herein falls or refuses to make hie records available for
inspection so that no audit or examination has been made of
the books and records of such dealer or person, falls or
refuses to register as a dealer, or fails to make a report and
pay the tax as provided by this chapter; or makes a grossly
incorrect report, or makes a report that is false or
fraudulent, then, in such event, [t shall be the duty of the
departmsnt to make an assesssent from an estlmate based upon
the best information then avallable to Lt for the taxable
pariod of retall sales of such dealer, the gross proceeds froa
rentals, the total admiesions received, amocunts received [rom
leases of tanglble personal property by such dealer, or of the
cost price of all articles of tangible personal property
lmported by the dealer for use or consumption or distribution
or storage to be used or consumed in thie state or of the
sales or cost price of all services the sale or use of which
ie tazable under this part, together with interest, plus
panalty, if luc.b have accrued, as the case may be. Then the
department shall proceed to collect such taxes, Interest, and
penalty on the basis of such assessmsent, vhich shall be
consldered prima facle correct; and the burden to show the
contrary shall reet upon the dealer, seller, ouner, or lessor,
a8 the case may be.

{6)(a) The department is given the pover to prescribe
the records to be kept by all persons subject to taxes imposed
by this chapter; and it shall be the duty of every person
required to make a report and pay any tax under this chapter,
svery parson receiving rentals or license fees, and owners of

places of adalesion, to keep and preserve suitable records of

the sales, leases, rentals, license fees, admissions, ot
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putchases, as the case may be, taxable undar this chapter;
such other books of account as may be nscessary to determine
the amount of the tax due hereunder; and other information as
may be required by the department. It shall be the duty of
every such person so charged with such duty, moreover, to keep
and preserve for a perlod of 1 years all invoices and other
records of goods, wvares, and merchandlse, records of
admissions, leases, license fees and rentals, and all other
subjects of taxation under this chapter; and all such books,
invoices, and other records shall be open to examination at
all reasonable hours to the departsent or any of lts duly
authorized agents.

(b) For the purpose of this subsection, if a dealer
does not have adequate records of his retall sales or
purchases, the departmsent may, upon the basis of a test or
sampling of the dealer's avallable records or other
informatlon relating to the ssles or purchases made by such
dealer. for a representative period, determine the proportion
that taxabls retall sales bear to total retail sales or the
proportion that taxable purchases bear to total purchases.
Thls eubsection does not affect the duty of the dealer to
collect, or the liablility of any consuser to pay, any tax
isposed by or pursuant to this part.

(c) If the records of a dealer are adequate but
voluminous in nature and substance, the department may
statistically sample such records, except for fixed assets,
and project the audit findings derived therefrom over the
entire audit perlod to determine the proportion that taxable
retall sales bear to total retalil sales or the proportion that
taxable purchases bear to total purchases. In order to

conduct such a sasple, the departsant must first make a good

A 5p 6D

=

-

L I TN ST T

10

12
13
14
15
16
17
10
19
20
21
2
23
24
25
26
27
2
29
30
i1

CODING: Words str:cken are deletions; words underlined are additions.

Cs for CS for SB SD & CS for S8 6D Second Engrossed
falth effort to reach an agresment with the dealer, which
agreement provides for the means and methods to be used in the
sampling process. In the event that no agreement is reached,
the dealer la entitled to a review by the executive director,

(7) In the event the dealer has imported tangible
parsonal property er-has-ecquired-services-outside-the-state
fer-ssie-er-wne-in-this-state and he falls to produce an
Lnvoice showing the cost price of the articles or-secvices, as
defined in this chapter, which are subject to tax, or the
involce does not reflect the true or actual cost price as
defined herein, then the department shall ascertalin, ln any
msanner feasible, the true cost price, and assess and collect
the tax thereon vith interest plue penaltiee, 1f such have
accrued on the true cost price as assessed by it. The
assesament so sade shall be considered prima facie correct,
and the duty shall be on the dealer to show to the contrary.

{(8) 1In the case of the lease or rental of tangible
personal property, or other rentals or license fees as herein
defined and I’.Il.“, 1€ the consideration given or reported by
the lessor, person recelving rental or licenae fee, or dealer
does not, in the judgment of the departsment, represent the
true or actual consideration, then the department is
authorized to ascertain the same and assess and collect the
tax thereon in the sase manner as above provided, with respect
to imported tangible property, together with interest, plus
penalties. if such have accrued.

Sectlion 31. Effective February 1, 1988, subsections
(9, (10), (1), {12), and (13) of section 212.12, Florida
Statutes, as asended by section 17 of chapter 87-6, section &
of chapter 87-%9%, gection 16 of chapter #7-101, and section 8

of chapter 87-402, Laws of Florida, are amended to read:
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212.12 Oealer‘s credit for collecting tax; penalties
tor noncoapliance; powers of Departmant of Revenue In dealing
with delinguents; brackets applicable to taxable transactions;
records required.--

{9) Taxes imposed by this chapter upon the privilege
of the use, consumption, storage for consumption, or sale of
tangible personal property, adalssions, licanse fees, rentals,
communicatlon secvicss, and upon the sale or use of services
as herein taxed shall be collected upon the basis of an
addition of the tax imposed by this chapter to the total price
of such adaissions, license fees., rentals, camsunication or
other services, or sale price of such acrticle or articles that
are purchased, sold, or leased at any one time by or to a
custosar or buyer; and the dealer, or person charged hereln,
is required to pay a privilege tax in the amount of the tax
imposed by this chapter on the total of his gross sales of
tangibls personal propecty, admissions, license fees. rentals,
and communication servicss or to collect a tax upon the sale
or use of l.l"i‘é.l. and such person ot dealer shall add the
tax lmposed by this chapter to the price, license fee, rental,
or admissione, and communicatlon or other services and collect
the total sus from ths purchaser, adaittee, licensse. lessee,
or consusar. MNotwithstanding tha rate of taxse imposed upon
the privilege of eales, adalasions, license fees, rentals, and
coamunicatlon services, or upon the sale or use of services,
the following brackets shall be applicable to all transactions
tazable at the rate of § § percent:

{a) On single sales of less than 10 cents, no tax
shall be added.

(b} On single sales in amounts from 10 cents to 16 24

cents, both inclusive, 1 cent shall ba added for taxes.
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{c) On sales in amounts from
cents, both inclusive, 2 cents shall
(d) On sales in amounts from
cents, both inclusive, 1 cents shall
{e) On sales Ln amounts from
cents, both inclusive, 4 cents shall
{€) On sales iIn amounts from

#2, both Incluslve, 5 cents shall be

Second Engroased

2t cents to )] 48

g IS

added for taxes.
4 cents to __j! [1]

A H

added for taxes.

1L 6% cents to 66 @&

be added for taxes.

67 & cents to 8) cents

added for taxes.

On sales in asounts from 84 cents to 3}, both

inclusive, 6 cents shall be added for taxes,

{h)te? On sales in amounts of mors than 31, € 5

percent shall be charged upon each dollar of price, plus the

appropriate bracket charge upon any fractional part of a

dollar.

{10) In charter counties which have adopted tha

discretionary l-pecrcent tax, the following brackets shall be

appllicable to all taxable transactions which would othervise

have been transactions taxable at the rate of & § percent:

{a) On aingle sales of less than 10 cents, no tax

shall be added.

(b) On single sales in amounts from 10 cents to 14 36

cents, both inclusive, 1 cent shall be added for taxes.

(c) On sales In amounts ftom
cents, both inclusive, 7 cents shall
{d) On sales in amounts from
cents, both incluslive, 3 cents shall
(®) On sales 1ln amounts froa
cents, both inclusive, 4 cents shall
{f) On sales In amounts from

cents, both inclusive, 5 cents shall

Lad

13 7 cents to 28 33
be added for taxes.

34 cents to 42 50

S

added for taxes.

§% cents to 5_7 [ 13

added for taxes.

8 €1

&7 cents to 71 83

be added for taxes.
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(g) On sales in amounts from 72 84 cents to 85 centa
9%, both inclusive, & cents shall be added for taxes.
h] On sales in amounts from 86 cents to 51, both

inclusive, 7 cents shall be added for taxes.

{l)th} On sales in amocunte from §1 up to, and
including, the fliret $1,000 in price, 7 & percent shall be
charged upon each dollar of price, plus the appropriate
bracket charge upon any fractional part of a dollar.

{1)¢té% On sales in amounts of more than $1,000 in
price, 7 & parcent shall be added upon the first §1,000 in
prics, and § 5 percent shall be added upon each dollac of
price in excess of the Cirst 31,000 in price, plus the bracket
charges upon any fractional part of a dollar as provided for
in subsection (9).

{11) The departsent shall prosulgate by rule the tax
amounts and brackets applicable to transactions taxable at 1}
percent pursuant to s. 212.08{1) and on transactione which
would otherwise have been so taxable in counties which have
adopted the dll.?cuttomry l-percent tax.

{12) It is hereby daclared to be the legislative
intent that, whenever in the construct ion, adainistration, or
anforcemant of thls chapter there may be any questlion
respecting a duplication of the tax, the end consumsar, or last
retall sale, be the sale intended to be taxed and lnsofar as
asy be practicable there be no duplicatlon or pyramiding of
the tax.

(13) In order to aid the administration and
enforcement of the provisions of this chapter with respect to
the rentals and license fees, esach lessor or person granting

the use of any hotel, apartsent house, roosinghouse, tourist

or trailer camp, real property, or any interest therein, or
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any portion thereof, inciusive of owners, property sanagers,
lessors, landlords, hotel, apartment house, and roominghouse
operators and all licensed real estate agents within the atate
leasilng, granting the use of, or rentlng such property, shall
be required to keep a record of each and every such lease,
license, or rental transaction which is taxable under thls
chapter, in such 4 manner and upon such forms as the
department say prescribe, and to report such traneaction to
the department of lts designated agents, and to maintain such
records for & period of not less than } years, subject to the
inspection of the departsent and its agents; and, upon the
Callure by such owner, property manager, lessor, landlord,
hotel, apsrtaent house, roominghouse, tourist or traller camp
oparator, or real estate agent to keep and malntain such
records and to make such reports upon the forms and in the
manner prescribed, such owvner, property manager, lessor,
landlord, hotel, apartesent house, roominghouse, tourist or
traller camp operator, receiver of rent or license fees, or
Teal estate aqn-ilt is quilty of a miedemeanor of the second
degree. punishable as provided in e. 775.082 or s. 775.083,
Ctor the first offenee; and for subsequent offenses, they are
each guilty of a misdemeanor of the first degree, puniahable
as provided in e. 775.082 or 8. 775.0813.

Section 32, Effective July 1, 1988, paragraph (a) of
subsection {(2) and subsection (13) of section 212.12, Florida
Statutes, as amended by section 88 of chapter 87-6 and section
56 of chapter 87-101, Laws of Plorida, are reenacted to read.

212.12 ODealer's credit for collecting tax; penalties
Cor noncompliance; powers of Department of Revenue in dealing
with delinquents; brackets applicable to taxable transactions;

recards required. --
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(2)ia) When any person, firm, or corporation required
hereunder to make any return of to pay any tax imposed by this
chapter fails to timely flle such return or falls to pay the
tax due within the tise required hereunder, In additicon to all
other penalties provided hereln and by the laws of this state
in respact to such taxee, a specific penalty shall be added to
the tax in the amount of S percent of any unpaid tax if the
tallure is for not more than 30 days, with an additional §
percent of any unpaid tax for each additional 30 days, or
fraction thereof, during the tima which the fallure continues.
not to exceed, however, a total penalty of 25 percent, in the
ag9regate, of any unpaid tax. In no event say the penalty be
less than $5 for fallure to timely flle a tax return required
by 8. 212.11. In the case of a false or fraudulent return or
a willful intent to evade payment of any tax leposed under
this chapter, in addition to the other penalties praovided by
law, the parson making such false or fraudulent return or
willfully attempting to evade the paymant of such a tax shall
ba llakle to a .ipoclllc penalty of 50 percent of the tax bill
and for fine and punishsent as provided by law for a
conviction of a misdemsaancr of tha first degree.

{13} In order to ald the adsinistratlon and
enforcemant of the provisions of this chapter with respect to
the rentals and license fees, each lessor or person granting
the use of any hotel, apartsent house, roosinghouse, tourist
or traller camp, real property, or any interest therein, or
any portion thereof, Inclusive of owners, property sanagers,
lessors, landlords, hotel, apartment house. and rooalnghouse
operators and all licensed real estate agents within the state
leasing, granting the use of, or renting such property, shall

be required to keep a record of each and every such lease,
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license, or rental transaction which is taxable under this
chapter, in such a manner and upon such forms as the
departmant may prescribe, and to report such transactlon to
the department or its Jdesignated agents, and to saintain such
records for a period of not less than )} years, subject to the
inspection of the department and its agents; and, upon the
fallure by such owner, property manager, lessor, landlord,
hotel, apartment housa, roominghouse, tourlst or traller camp
operator, Or real estate agent to keep and maintain such
records and to msks such reports upon the forms and in the
manner prescribed, such owner, property sanager, lessor.
landlord, hotel, apartment house, roominghouse, tourist or
traller casp operator, recelver of rent or license fees, or
real estate agent is gullty of a sisdemsanor of the second
degree, punishabls as provided in s. 775.082, s. 775.083, or
8. 775%.004, for the Lirst offense; and for subsequsnt
offensss, they are each guilty of a misdemsanor of the first
degree, punishable as provided in . 775.082, s. 775.083, or
8. 775.084. :

Section 33. Sectlon 212.21, Florida Statutes, as
amended by sectlon 22 of chapter 87-6, Laws of Flocrlda, is
amsnded to csad:

212.21 Declaration of legislative lntent.--

(1) If any section, subsection, sentence, clause,
phrase or word of this chapter ls for any reason held or
declared to be unconstitutional, invalid, inoperative,
Ineffective, Llnapplicable, or void, such invalidity or
unconstitutionality shall not be construed to affect the
portions of this chapter not so held to be unconstitutional,
vold, lnvalid, or Ilneffective, or affect the application of
this chapter to other clircumstances not so held to be lavalid,
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it being hereby declared to be the express legislative intent
that any such unconstitutional, illegal, invalid, ineffective,
inapplicable or void portion or portions of this chapter did
not induce its passage, and that without the inclusion of any
such unconatitutional, illegal, invalid, ineffective or void
portions of this chapter, the Legislsture would have enacted
the valld and constitutional portions thereof.

{2) It Ls hereby declared to be the specific
legislative intent to tax each snd every sale, admiassion, use,
storage, consumption or rental levied and set forth in this
chapter, except as to such sale. admission, use, storage,
consumption, or rental, as shall be specifically exempted
therefrom by this chapter, subject to the conditions
appertaining to such exemption. It is further declared to be
the specific legislative intent that should any exemption or
attsapted sxesption from the tax or the operation or
imposition of the tax or taxea be declared to be invalid,
ineffective, inapplicable, unconstitutional or void for any
reason, such d..blarltlon shall not affect the tax or taxes
imposed herein, but such sale, adaission, uss, storage,
conauaption or rental or any of them exespted or attemptad to
be exeapted from the tax or taxes Or the oparation or tha
imposition of the tax or taxes, shall be subject to the tax or
taxes and the operation and imposition thereof to the same
extent as If such exemption or attempted exemption had never
been included herein.

{3) 1t is further declared to be the spaciiic
legislative intent to exempt from the tax or taxes or from the
operation or the ilmposition thereof only such sales,

admissiona, uses, storages, consumption or rentals in relation

to or in respect of the things set forth by this chapter aa
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exempted from the tax to the extent that such exemptions are
in accordance with the provislons of the constitutions of the
state and of the United States. [t 18 further declared to be
the specific legislative intent to tax each and every tazable
privilege made subject to the tax or taxes, end-eech-and-every
texabie-service-made-subject-te-the-tax-ar-taxeay except such
sales, adalssions, uses, storages, consumptions or rentals as
are specifically exemptsd therefrom by thls chapter to the
extent that auch exemptions are in accordance with the
provisions of the constitutions of the atate and of the United
ftates.

(4} [t belng further declared to be the specific
legislative intent that in the event any exemption or
attempted exemption of any sale, admissions, use, storage,
consumpt ion or rental from the tax or taxes imposed by thia
chapter is for any reason declarsd to be unconstitutional,
ineffective, inapplicable or void, that then and in such event
each and every such sale, adajission, use, storage, consumption
or rental lhlll"bl subject to the tax or taxes imposed by this
chepter as fully and to the same extent as !f auch exemption
or attempted exesption had never been included herein, it
balng declared to be the spacific legislative intent that no
unconstitutional, invalid, Ineffective., inapplicable or vo:d
exemption or attempted exemptlion ocr exemptions or attempted
exempt ions induced the passage of this chapter, it being
further declared to be the specific legislative intent that
without the inclusion herein of any such unconstitutional,
invalld, ineffective, lnapplicable or void exemption or
attempted exemption, exemptlions or attempted exemptions, the

valld portione of thia chapter would have bsen enacted.
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{5) 1t is the legielative intent that the repeal of
any provision heretofore exempting in whole or part any item
of transaction from the tax Imposed by this chapter shall
result in the full imposition of the applicable tax to any
such ltem or transaction.

Section 34. Section 212,61, Plorida Statutes, as
amsanded by sectlion 23 of chapter 87-6, Lawa of Florida, is
amanded to read:

212.61 Definitions.--As used in this part, the term:

(1) “Dealer® means any person who bolde a valid
license as a dealer of epecial fuel, lssued by the department
pursuant to s. 206.09, and who:

(a) Imports and sells at vholesale, retall, or
othervise within this state any speclal fuel;

{b) Imports, or causes to be laported, and withdraws
for use within this state by hiamself or othsrs any spacial
fuel from the tank car, truck, or other original container or
package in whilch it was imparted into this state;

tc) np‘&ru special fuel from thle stats to another
state or forelgn country)

(d) Manufactures, reflines, produces, or caapounds any
speclial fusl within this etate and sslle such fuel at
wholesals, retall, or otherwise within this estate;

(s) Imparts into this state from any other state or
forsign country, or receives by any means into this state and
keepe in storage in thlie state for a period of 24 hours or
mote after the fuel losss interstate character as a shipaent
in interstats commerce, any special fuel which is intended to
be used In this state;

() Is primarily liable under the specisl fuel tax
laws of this state for the payment of special fuel taxes;
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{9) Purchases or recsives in this state special fuel
in bulk guantities for resale to servics stations, to a uveer
or another dealer, or to the ultimste consumer for nontaxable
consuaption upon which the tax has not been paid; or

{h) Has both a taxable use and nontazable consumption
of the same spacial fuel In this state. HNowever, this
paragraph does not require that a parson be a dealer when his
only purchases of special fuel are delivered into reservolrs
attached to motor vehicles to fuel internal coabustion englnes
attached to such motor vehicles.

(2) *“Refiner,” "leporter,” or "wholesaler" means any
person wvho holde s valid license as a reflner, importer, or
wholesaler, as defined In s. 206.01, of motor fuel, issued by
ths departsent pursuant to ss. 206.02 and 206.0).

(3) "metail dealer”™ means any parson who is llcensed
pursuant to chapter 206 to sell motor fuel or special fuel at

retsil to the general public at poeted retall prices.

The Glfinlt’.ﬂlll"ﬁﬂlltllll.‘ ins. 212.02(2), (%), (8}, (11},

3 14 16 17 18 1 21 and (22) t3ry
=t 0yt Sy~ Py -t 203729yt R0} -t kP s -t 23} -ty
t87)y-and-t18) apply to thes sase tsrms as used in this part.

Section 35. Section 31 of chapter 87-6, Laws of
Plorida, as asended by section 18 of chapter 87-101, Laws of
Florida, le hereby repealed.

Section 6. Sectlon 32 of chapter 87-6, Lawe of
Plocida, ae amended by section 19 of chapter 87-101, Laws of
Plorida, is asended to read:

Section 32. Rule 12A-1.09)(6) of the Department of
Revenue is hereby repealed. However, the Department of
Revenue ls hereby authorized to provide by rule for self-

SO, 6D

152




w

- »

11
12
13
14
13
16
17
18
19
20
21
22
3
24
25
26
27
2a
29
10

3

CODING: Words stricken are deletions; words undecrlined are additions,

cS for CS tor SB 5D & CS for SB 6D Secaond Engrossed
accrual of the sales tax under one or sore of the following
circumstances:

tit=--dhere-authecised-by-tev-foer-purchaserns-of
servicest

{1)t2% where authorlized by law for holders of direct
pay permite.7

[2)t3} Whecre tangible personal property is subject to
tax on a prorated basis, and the proration factor ls based
upon characteristics of the purchaser,y

{3)t4) VWhers the taxable status of types of tangible
personal property will be known only upon use.r-and

1!1(5’ Por comsercial rentals wvhere the purchaser
rents from a number of independent property owners who, apart
from rentals to the purchaser in qQuestion, would otherwise not
be obligated to reqlister as dealers.

(5)¢6} Mhere the purchaser makes purchases in excess
of 310 million per year of tangible personal property in any
county.

llctlon‘ﬁ?. Sectlion 317 of chapter 87-6, Laws of
rlorida, as asended by section 22 of chapter 87-101, Lawa of
Florlda, is hereby repealed.

Saction 38. Section 47 of chapter 87-6, Laws of
Florida, as amandsd by eection 26 of chaptsr 87-101, Laws of
rlorida, is hereby repealed.

Section 3%. Any person who, before the effective date
of this section, was required by section 212.13, Florida
Statutes, as amended by chapters 87-6 and 87-101, Laws of
Florida, to keep recocrds rslating to the sale or use of
servicss shall continue to keep such records for a period of 3
years, and such records shall be avalilable for inspection in

the same sanner as records kept pursuant to section 212 1),
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Florida Statutes. The failure to heep such records or to
allow their Llnspection as required by this section is subject
to the same penaltiee provided in section 212.13, Florida
Statutes.

Section 40. Section 212.235, Florida Statutes, as
created by section 24 of chapter 87-6, Laws of Florida, and
amended by section 17 of chapter 87-101, Laws of Florida, s
amended to read:

212.235 State Infrastructure Prust Pund; deposits.--

{1) WNotwithstanding the provisions of ss. 212.20(1)
and 218.61, in Ciscal year 1987-1908 an asocunt equal to 2
percent, and in each fiscal year thereafter an asount equal to
S percent, of the proceeds remitted pursuant to this part by a
dealer, or the sums sufficient to provide the maximus receipts
speclitfied herein, shall be tranaferred into the State
Infrastructure Pruat Fund, which is created in the State
Treasury. “Proceeds” msans all funds collected and received
by the Departaent of Revenue, including any interest and
penalties. Iou.ivlr. any crecelpts of the trwst fund, including
those received pursuant to ss. 201.15(5) and 206.875{)} and
intereat eacned, in excess of $200 million in fiscal year
1987-1908, and $550 9500 million thereafter. shall revert to
the General Revenue Fund.

(2) Subject to an appropriation each year by the
Leglslature, moneys lan the fund shall only be used for the
purposes of :

ta) Acquiring the right-of-way for and constructing
state highways and bridges;

(b) Constructing public education capital facilities;
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(c) Plnancing state projects for beach restoratlon or
renourishment or lake, rlver, or other water body restoration,
including the restoration of bays and estuaries;
{d) Constructing state correctional facillitiee;

rants to local vernsent to assist in

['] tchin

{€)te} cConstructing other infrastructure projects; or

{9)1¢#} Issuing revenue bonds to finance state capital
outlay projects authorized by this section. Such bonds shall
ba payable solely from legislative appropriations from the
State Infraetructure Teast Pund and shall not be a debt of the
state, and the state shall not be llable therson. Neither the
taxing power, the credit, nor the ravenues of ths state shall
be pledged to pay any obligation issued pursuant to this
subsectlon.

Section 41. Motwithatanding sections 218.61 and
212.2041), Flocrida Statutes, Coc Llacal year 1907-1%84, the
distribution of the proceeds remitted pursuant to part [ of
chapter 212, rl.'brld.a Statutes, into the Local Governsent Malf-
cent Sales Tax Clearing Trust Pund and earmarked for
distribution to counties and sunicipalities shall be such that
for that fiscal year as a whole the total tranafer shall equal
9.046 percent of the proceeds resitted.

Sectlon 42. Effective July 1, 1988, sectlon 118.61,
florida Statutes, !s asended to read:

218.61 Local government half-cent sales tax;
designated proceeds; trust fund.--

{1) each participating county or municipal government
shall receive a portion of the local government half-ceat

sales tax, as provided in this part,
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{2} Motwithatanding the provisions of s. 212.20{(1),
$.308 93697 percent of the procesds remitted pursuant to part
I of chapter 212 by a sales tax dealer located within the
county shall be transferred into the Local Governmant Half-
cent Sales Tax Clearing Trust Fund and earmarked for
diletribution to the governing body of that county and of each
sunicipality within that county. Such soneys shall be known
as the “"local government half-cent sales tax." “Proceeds®
seans all funds collected and received by the Department of
Revenue, lncluding any Lnterest or panaltlies.

{3) There is created In the State Treasury the Local
Covernment Malf-cent Sales Tax Clearing Trust Pund. Moneys In
the fund are hereby appropriated to the Department of Revenue
and shall be distributed monthly to particlpating units of
local government,

Section 41. Section 201.15, Florida Statutes, as
amended by sectlion 15 of chapter #7-6 and section 4 of chapter
87-9%6, Laws of Florida ls reenacted to read:

201.15 blstribution of taxes collected.--All taxes
collected under the provisions of this chapter shall be
distributed as follows:

(1) Sixty and eight-tenthe percent of ths total taxes
collected under the provisions of this chapter shall be paid
into the gtate Treasury to the credit of the General Revenus
Tund of the state, to ba used and expended for the purposes
for which the General Revenue Pund was created and exists by
law.

(2) Eleven and elght-tenths percent of the total taxes
collected under the provisions of this chapter shall be paid

into the State Treasury to the credit of the Land Acquisition

Trust Pund. Sums deposlted in such fund pursuant to this
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subsection say be used for any purpoee for which funds
deposited in the Land Acquisition Truet Fund may lawfully be
used and say be used to pay the cost of the collection and
enforcement of the tax levied by this chapter.

{3) Three percent of the total taxes collected under
the provisions of this chaptsr shall be pald into ths State
Treasury to the credit of the i.and Acquisition Trust Pund.
Moneys deposited in the trust fund pursuant to this sectlon
shall be uesd for the following purposes:

(a) 8Sixty parcent of the moneys shall be used to
acquire coastal lande or to pay debt service on bonds issued
to acquire coastal lands; and

{(b) Porty pecrcent of the moneys shall be used to
develop and sanage lands acquired with soneys from tha Land
Acquisition Truet Fund.

{4) MNine and two-tenths percent of the total taxes
collected under the provisions of thie chapter ehall be paid
into the State Treasury to the credit of the Water Management
Lands Trust lun.a. Sums deposited Iln that fund may be used for
any purpose authorized in . 3731.59 and may be used to pay the
cost of the collectlon and enforcement of the tax levied by
this chapter.

(S) Six percent of the total taxes collected under the
provisions of this chapter shall be pald into the State
Treasury to the credit of the State Infrastructure Trust Fund.

{6) Wine and two-tenths percent of the total taxes
collected under the provislons of this chapter shall be paid
into the State Trsasury to the credit of the Conservation and
Recreation Lands Trust Fund to caccy out the purposss set

forth in ». 253.021.
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Section 44. Paragraph (d) of subsection (2) of section
215.32, FPlorida Statutes, as amended by section 1l of chapter
87-247 and section 8 of chapter 87-311, Laws of Florida, Is
amended to read:

215%.3127 GState funds; segregation.--

(2) The source and use of ®ach of these funds shall be
as followe:

{d) The State Infrastructure Fund shall consist of all
moneys recelved from proceede earmarked for this fund pursuant
to ss. 201.157-206:87%r and 212.235. Such moneys shall only
be ezpendsd pursuant to legislative appropriations tor
infrastructure facllities listed in ». 212.235(2).

Section 45. Pacragraph (b) of subsection (1) of section
206.87, rlorida Statutes, as amended by section 1% of chapter
87-6, Lave of Florida, and subsection (3) of section 205.875,
Plorida Statutes, as amended by sectlion 40 of chapter 87-6,
Lave of Plorida, are hereby repealed.

Sectlon 46. Section 207.026, Florida Statutes. as
amended by -oct‘lon 41 of chapter 87-6, Lawe of Florida, is
amended to read:

207.026 Allocation of tax.--All moneys derived from
the tazes and fees imposed by this chapter shall be pald into
tha State Treasury by the department for deposit in the Gas
Tax Collectlon Trust Pund, from which the following transfers
shall bs made: After withholding $50,000 from the proceeds
therefrom, to be used as a revolving cash balance, the funds
for the purpose of conducting the study as set forth in ». 4
of chapter 80-415, Laws of Florida, and the amcunt of fuands
necessary for the administration and enforcemeant of this tax,

all other moneys shall be transferred i1n the same sanner and
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for the same purpose as provided in ss. 206.41, 206.45,
206.60, 206.605, 206+075r and 212.69.

Section 47. Effective March 1, 1988, section 207.026,
Florida Statutes, as amended by section 41 of chapter B87-&,
Laws of Plorida, and eection 13 of chapter 87-198, Laws of
Florida, is amended to read:

207.026 Allocatlion of tax.--All moneys derived from
the taxes and fees imposed by this chapter shall be paid into
the State Treasury by the department for deposit in the Cas
Tax Collection Trust Pund, from which the following transfers
shall ba made: After withholding $50,000 from the proceeds
therefrom, to be used as a revolving cash balance, and the
amount of funds necessary for the adeinistcatlion and
enfoccemsent of this tax., all other moneys shall be transferred
in the same manner and for the same purpose as provided in ss.
206.41, 206.45, 206.60, 206.605, 206+075y and 212.69.

Sectlon 48. The Increased sales or use tax provided In
this act shall not apply to any transaction occurring before
Februarcy 1, lil.ip except that with respect to utllity services
cegularly billed on & monthly cycle basis, the increased sales
ot use tax provided in this act ehall apply to any such cycle
baglnning on or atter Pabruary i, 1908.

Section 49. In the case of any written contract signed
prior to May 1, 1987, or any offer submitted prior to such
date which was binding on the offeror and wvas accepted, or any
contract funded by governsment bonds sold before May 1, 19a7,
or cantracted prior to such date to be sold, for constructing
lmprovasants to real proparty, the prise contractor, as
defined In o. 212.0594, Florida Statutes, as created by
chapter 87-101, Laws of Florida, responsible for performing

the coatract shall pay the sales or use tax on miterials
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necessary to cosplete the contract at the rate pravided in
this act. Such contractor, within 1 years after the effective
date of this sectlon, may apply for one refund of the
additlional sales or use tax paid on materials necessary to
complete the contract. Application for such refund shall be
pursuant to Department of Revenue rule. The application shall
contain a sworn statesant, signed by tha applicant or its
rapresentative, attesting to the validity of the application.
The Departsent of Revenue shall, within 30 days after approval
of a complete application, certify to the Comptroller
information necessacry for issuance of a refund to the
spplicant of said additional sales or use taxes.
Alternatively, for up to a J-year period after the effective
date of this sectlon, pursuant to Department of Revenue rule,
& contractor may apply quarterly for a refund of taxes pald
pursuant to the contract during the previous quarter. Any
person vho fraudulently obtaine or attsapts to obtain a refund
pursuant to this eection, In addition to being liable for
repaysent of .n} refund fraudulently obtained plus a penalty
of 100 peccent of the refund, Lls gullty of a misdemsanor of
the second degcee, punishable as provided in e. 775.082, ».
775.083, or s. 775.084, rlorida Statutes. This section shall
take effect February 1, 19%88.

Section 50. All services subject to tax under the
provisions of chapter 87-6, Lawe of Florida, as asended, which
were performad or used in the state prior to the effective
date of this section remaln taxable under the provisions of
said chapter, notwithstanding that payment for those services
was creéceived by the dealer on or after the effective date of
this section. Thie act shall not be construsd Ln any way to

prohiblit subsequent collection or enforcement of taxes due
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prior to the effective date of this sectlion under the
provisione of said chapter. To this end, the audit,
collection, and enforcesent povers of the Department of
Ravenue shall be conetrued to ensure that all taxes imposed by
eald chapter prior to the sffective date of this section are
received by the state.

Section S1, Of the appropciations provided in chapter
87-98, Laws of Florida, to the Department of Revenue for the
purpose of implementing chapter 87-§, Laws of Florida, the
Executive Office of the Governor shall place in reserve all
currently vacant positions and related funding. 1In addition,
all remaining poeitions and related funding provided for the
implementation of chapter 87~6, Laws of Florida, shall be
placed in reserve as soon as they can be vacated without
implemanting layoff procedures.

Section 52. Sectlon 28 of chapter 87-10!, Laws of
Plorida, ls amended to read:

Section 28. There is heredy appropriated from the
Gensrcal lwcmll.' Fund the sum of $364,757 to the Division of
Adalnistrative Nearings of the Department of Adainistration
and six positions are hereby authorised. for purposes of
implesenting the provisions of chapter 87-§, Laws of Florida,

and this act.
Section 5). The Lagislature hereby finds that the
failure to promptly isplement the provisions of this act would
present an lmsediate threat to the welfare of the state
beacause revenuee needed for operatlon of the state would not
be collected. Therefore, the Executive Director of the
Department of Revanue ils hereby authorized to adopt emergency
rules pursuant to s. 120.54(9), Plorida Statutes. for putposes

of implementing this act. Notwithetanding any other provision
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of law, such essrgency rules shall remain effective for 6
months from the date of adoption. Other rules of the
Depacrtment of Revenue related to and 1n furtherance of the
orderly lasplementation of this act shall not be subject to a
s. 120.54(4), Florida Statutes, rule challenge or a s.
120.54{17), Plorida Statutes, drawout proceeding, but, once
adopted, shall be subject to a s. 120.56, Florida Statutes,
invalldity challenge. Such rules shall be adopted by the
Governor and Cabinet and shall become effective upon filing
with the Department of State, notwithstanding the provisions
s. 120.54(13), rlorida Statutes. This section shall take
sffect upon this act becoming a law.

Saction 54. To expedite the acquisition of goods and
sarvices for lmplementing the provisions of this act, the
Department Of Revenue ls exempt from the provisions of chapter
2807, rlorida Statutes, when contracting for the purchase or
lease of goods or ssrvicee for such purposes. This section
shall take effect upon this act becoming a law and shall
expire July 1, '\.ill.

Section 55. The repeal by thie act of any statute or
part of a statute does not affect the prosecution or continued
prosecution of any cause of actlon that accrued prior to the
ef fective date of that repeal.

Section 56. MNotwithstanding section 212.12(1)(b)2.,
Florida Statutes, the gross sales, tazable sales, taxable
purchases, and tax collected or due under chapter 212, Florida
Statutes, are not required to be reported by major sales tax
source as specified in said section, except that the
Deipartmsant of Revenue shall require that transient rentals and

agricultural equipment transactions be separately shown. This
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sectlon shall take effect upon thie act becomlng a law and
shall expire Pebruary 1, 1988,

Sectlon 57. Section 216.175, Florida Statutes, 13
created to read:

216.17% State infrastructure fund appropriations.--Any
project or activity including defined locatlons funded from
the State Infrastructure Pund with its specific appropriations
shall be separstely identified in the General Appropriations
Act. Mo State Infrastructure Pund Approrplation allocation
into any project or activity or dafined location shall be
outside of the General Appropriations Act.

Section 38. Present paragraphs (ee), (£€), (g9). (hh),
(14), (31), (kk), and (1l1) of subeection (1) of section
216.011, Plorida Statutes., as asended by section 3 of chapter
87-137, Laws of Plorids, are redessignated as paragraphs (€f),
(g9}, (Bh), (18), (3)), (RKk), (11}, and (mm), respectively,.
and a nev paragraph (ee) ls added to sald subsection to read:

216.011 Detinitions.--

) For'the purpose of Clscal affairs of the state,
appraopriations acts, legislative budgets, and approved
budgets, each of the following terms has the meaning
indicated:

cestricts a specific appropriation and which can bs logically

and directly related to the specific appropriation.
Sectlion 59. Subsectlion (7) of section 216.03L, Flocrida

Statutes, as amended by section 5 of chapter 87-137, Laws of
Plorida, is heceby repealed.
Section 60. Section 216.046, Florida Statutes, is

amended .to read;
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216.046 Governor's supplemental cecommendat jons.--The
Governor aay make supplemental revenue and appropriation
recomsendations to the Legislature at least 45 days prior to
the annual session In any even-numbered year. The
supplesental recomsendations shall include the informatlon
required in am. 216.162-216.168 and shall use as 4 base the
most recent iegisletive-eppreprieticas-acet-er approved
operating budget.

Sectlion 61. Section 216.081, rlorida Statutes, is
amanded to read:

216.080! Data on leglislative expenses.--

(1) On or besfore November 1 in each even-numbered
year, in suffliclent tlse to be included in the Governor's
recommended budget repert-to-the-bagisieture, estimates of the
financial needs of the leglislative branch during the ensuing
biennium shall be furnished to the Governor pursuant to
chapter 11.

(2) All of the data relative to the legislative branch
shall be for h;!orutlun and guldance in estimating the total
Cinanclal needs of the state for the ensuing blennium; but
none of thess estimates shall be subject to revision or review
by the Governor, and they must be included in his fecomsended
budget repert-te-the-bhegioteture.

Section 62. Section 216.167, rlorida Statutes, is
amsnded to read:

216.167 Governor's recommendations.--The Governor's
recommendations shall include a financial schedule which shall
provide:

{1) uis estisate of the recommended recurring revenues

avallable in the Working Capltal fund; the State

Infrastructure Fund, and the General Ravenue Pund.
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(2) Hla estimate of the recommended nonrecurring
revenues avallable in the Working Capital Fund, the State
Infrastructure Pund, and the General Revenue Fund.
13) #Nis recommended recurring and nonrecurring

appropriations from the Working Capital Pund, the State

Infrastructure Fund, snd the General Revenue Fundr-snd-the

Paderai-Revenue-Sharing-Pund.

(4) ¥is estimates of any interfund loans or temporary
obligations of the Working Capital Fund or trust funds, which
loans or obligations are needed to implement his recomaended
budget. .

{5) His estimstes of the debt service and reserve
requirements for any recoasended nev bond issuee or_reissues
and his recommandad dabt servics appropriations for all

outstanding fixed capltal outlay bond lssuss.
Section $3. Subsection (1) of section 216.181, Florida

Statutes, as asanded by section S8 of chapter 87-224, Laws of
rlorida, 1s amended to read:

216.1801 ~ Approved budgats for oparations and fixed
capital outlay.--

(1) On or before the CLifth day before the end of the

period allowed by law for veto consideration in Juiy-i-of any

year in vhich an appropriation is made, the chalrmen of the
legislative appropriations committees shall jolntly transmit a
statesant of intent, including perforsance and workload
maasures as approprclate and the official list of General
Revenue PFund appropriations determined In consultation with
the Executive Office of the Governor to be nonrecurring, to
the Executive Offlce of the Governor, the Coaptroller, the

Auditor General, and each state agency. The stateaent of

intent may not allocate or appropriate any funds, or amend or
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correct any provision, in the General Appropriations Act., but
may provide addltional direction and explanation to the
Executive Office of the Governor, the Administration
Cosmisslon, and each affected state agency relative to the
purpose, objectives, spending philosophy, and restrictions
assoclated vith any specific appropriation category. The
statesent of intent shall compare the requeat of the agency or
the recommsndation of the Governar to the funds approprlated
for the purpose of establishing intent in the development of
the approved operating budget. A request for additional
explanation and direction regarding the leglslative intent of
the General Appropriations Act during the fiscal year may be
made only by and through the Executive Office of the Governor
as is deesed necessary. However, the Comptroller may also
request further clarification of legislative intent pursuant
to his vresponsibilities related to his preaudit function of
expandltures.

Section 64. Subsection (5) of sectlon 21£.292, Florida
Statutes, as lﬂndod by section 7 of chapter 87-137, Laws of
Florida, is asanded to read:

216.292 Appropriations nontransferable; exceptions.--

{5) The Executlve Office of the Governor may approve
any transfer from the Working Capltal Pund to the General
Revenue Pund provided such tranefer was ideatified or
contemplated by the Legislature in the original approved
operating budget.

Sectlon 65. Paragraph (c) of subsection (L) of section
216.101, rlorida Statutes, is asended to read:

216.301 Appropriations; undisbursed balances.-~--

n
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{c} Each department shall malntalin the integrity of
the general revenues fund., Appropriations from the general
revenue fund for any state agency contained In the origlga_l
approved eperating budget say, with the approval of the
Executive Office of the Governor, be transferred to the proper
trust fund for disbursesent, Nowever, all transferred general
revenue funds which are unexpended on June 10 are subject to
the general revenue reversion provision of this chapter.
Section 66. Subsectione (1) and (1) of section 235.41,
Florida Statutes., as amended by sectlon 47 of chapter 87-129,
Lawvs of Florida, are amended to read:
235.41 Leglelative caplital outlay budget reguest.--
{2) The commiesloner shall subait to the Governor and

to the Leglslature an integrated, comprehensive budget request
for sducational facllitles construction and flxed capital
outlay needs Cor all boards, Including the Board of Regents,
pursuvant to the provislons of s. 235.435 and applicable
provisions of chapter 216. Each board, including the Board of
Regents, shall .‘.uhlt to the coamlssioner a J-year plan #nd
data required in the development of the annual capltal outlay
budget. Mo fucrther disbursesents shall be made from the
Publlc Bducation Capltal Outlay and Debt Service Trust Fund to
a board that falils to timely submit the required data until
such board submits the data.

{3) The cammisslonsr shall subait an integcated,
comprehensive budget request to the Executive Office of the
Governor and to the Legislature no later than 60 45 days prior
to the legislative sesslon each flscal year. Notwithstanding
the provisions of a. 216.04), the integrated, compcehensive
budget request shall include:
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{a) For the Public Education Capital OQutlay and Debt
Service Trust Pund and all sinking and investment accounts
which are in recelpt of any portion of the revenue sources
listed in w. 235.42(2)(a):

1. A schedule for each fund showing the actual
beginning cash balance for each of the 2 prior fiscal years
and showlng for the current fiscal year the estimated
baginning cash balance and a listing of all disbursements and
recelpts.

2. Fror the budget fiscal year for esach fund, the
projected beginning cash balance, a sonthly projection of all
receipts, and a sonthly projection of all disbursements.

3. Por the budget flscal year, necessary forecasting
data to enable the commlissioner to prepare and subslt a
monthly gross receipts tax forecast, a monthly bond proceeds
eatimate, the interest rate asaumption used in the bond
proceeds estimate, a monthly lnterest eacnings forecast, the
interest rate assumption used in the calculation of interest
to be receivad bn the idle balances invested, and any other
reporta ae deemed necessary by the Legislature.

{d)}td4} Mecommendations Por the priority of expenditure
of funds in the stats system of public education, with reasons
for the recommanded priorities, and other recomsendations
which relate to the effactivensss of the educational

facllities construction programs.

All items in s. 235.435 shall be part of the legislative
budget reguest submitted by the commissioner.
saction €7. MNothing contalned herein shall affect the

legality of bonds {ssued pursuant to local option electlions

held prior to the effective date of this act.
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Section 68. Except as otherwise expressly provided in

this act, this act shall take effect January 1, 1988, or upon

becoming a law, whichever occurs later.
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Proclamation

State of Florida
Executive Department
Tallahassee

TSPz s,

TO THE HONORABLE MEMBERS OF THE FLORIDA SENATE AND THE
HOUSE OF REPRESENTATIVES:

WHEREAS, the Tenth Legislature of the State of Florida,
under the Florida Constitution, 1968, Revision, convened
1n regular session for the year 1987 on April 7, 1987,
and adjourned on June 6, 1987, and
WHEREAS, the Tenth Legislature of the State of Florida,
while convened in regqular session for the year 1987, passed
and the Governor signed Committee Substitute for Senate
Bill 777, which imposed a general tax on the sale and use
of services consumed or enjoyed in the state, and
WHEREAS, on May 12, 1987, the Governor requested
that the Supreme Court of Florida advise him on the constitu-
tionality of Committee Substitute for Senate Bill 777,
and
WHEREAS, on July 14, 1987, the Supreme Court of
Florida advised the Governor that Committee Substitute
for Senate Bill 777 does not violate any provision of the
Florida Constitution, and
WHEREAS, there is nevertheless widespread public
controversy with respect to the imposition, administration,
and economic effect of the general tax on the sale and
use of services consumed or enjoyed in the state, and
WHEREAS, public confidence in the tax policy of
the state is essential if the commonly shared goals of
improved public works, public health, public safety, and
public education in the state are to be achieved, and
WHEREAS, action by the Legislature with respect
to the general tax on the sale and use of services consumed
or enjoyed in the state is required in order to restore

the confidence of the public in the tax policy of the state.



NOW, THEREFORE, I, BOB MARTINEZ, Governor of the
State of Florida, iﬁ obedience to my constitutional duty
...d by virtue of the power authority vested in me by Article
III, Section 3(c)(1l), Florida Constitution, do hereby pro-
claim as follows:

1. That the Legislature of the State of Florida
1s hereby convened in special session
at the Capitol, Tallahasssee, Florida, commencing
at approximately 9:00 a.m. on Monday, the 2lst
day of September, 1987, and ending at noon
on Wednesday, the 23rd of September, 1987.

2. That the Legislature is convened for the purpose
of considering such action with respect to the
recently enacted general tax on the sale or
use of services consumed or enjoyed in the state
as may be appropriate under the circumstances.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and caused
the Great Seal of the State of
Florida to be affixed to this
proclamation convening the
Legislature in special session
at the Capitol, this 3rd
September, 1987.

TEST:

. M
SEéTARY OF STATE
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