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BILL VOTE SHEET 

(VS-88: File with Secretary of Senate) BILL NO. __,,S�B-"6�8=2 ________ _ 

COMMITTEE ON: �C�o�mm=e�r�c�e,,__ _____________________ _ 

DATE: April 27, 1988 ACTION: 

TIME: 9:00 a.m. - 12 noon 

PLACE: Room A, Senate Office Building 

OTHER COMMITTEE REFERENCES: 
(in order shown) 
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SENATE COMMITTEE AMENDMENT 
SB 682 

HB 

No. l 
(reported favorably) 

The Committee on •••..•• Commerce ...•... recommended the following 

amendment which was moved by Senator .....•...•...•. and adopted: 
and failed: 

Senate Amendment 

On page 1 .•.•..••. , lines 

all of said lines 

9-li;,, ... ',\_strike
r, 

9 If amendment is text from another bill insert: 

10 Bill No. Draft No. 

NO 
With Changes? Yes 

11 and insert: 

12 Section 1. Section 626. 752, Florida Statutes, is

13 amended to read: 

14 

15 

626.752 Exchange of business.--

(1) (a) "Excess business" is defined as risks requiring 

16 insurance above the limits of that which the agent's own 

17 insurer will accept. 

18 (b) "Rejected business" is defined as risks which an

19 agent's own insurer is authorized to write but rejects for 

20 underwriting reasons. 

21 (2) Pursuant to rules Bfld-regtllatiefla adopted by the

22 department, and subject to the provisions of subsection (3) of 

23 this section: 

24 (a) An 6ft agent may place with an insurer for which he

25 is not a licensed agent only such excess or rejected business 

26 for which he is appointed and licensed, and which the insurer 

27 by which he is appointed is authorized to write,-with-an 

28 instlrer-£er-whieh-he-�s-net-a-½ieensed-a�ent. 

29 (b) An Hewever,-sn agent may place a class of business

30 which his insurer is authorized to write with an insurer for 

31 which he is not a licensed agent when it is in the best 

88s0682/com01 
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SB 682 

HB 

SENATE COMMITTEE AMENDMENT 

1 interest of the insured to do so and whether or not 1t is 

2 rejected business. 

3 (3)(a) An insurer may furnish to resident Florida 

4 general lines agents who are not licensed by such insurer its 

5 forms, coverage documents, binders, applications, and other 

6 incidental supplies only for the purposes set forth in this 

7 section and only to the extent necessary to facilitate the 

8 writing of exchange of business pursuant to this section. The 

9 insurer shall assign an unique brokering agent's register 

10 number to each agent not licensed with the insurer but 

11 furnished with the insurer's forms, coverage documents, 

12 binders, applications, and other incidental supplies. 

13 (b) Each form, coverage document, binder, and

14 application shall contain the following legend prominently 

15 displayed which shall be properly and completely filled out by 

16 the agent when utilized: "BROKERING AGENT'S REGISTER NO. 

17 

18 

" 

(c) The following legend must immediately preface a

19 line provided for the applicant's signature on the application 

20 which shall be properly and completely filled out by the agent 

21 when utilized: "I understand this application is not a binder 

22 unless indicated as such on this form by the brokering agent." 

23 (d)l. When business is placed under paragraph (2)(a),

24 the following legend must preface a line provided for the 

25 brokering agent's signature which shall be properly and 

26 completely filled out by the agent when utilized: "This 

27 application is in compliance with Section 626.752, Florida 

28 Statutes. A copy has been submitted to the applicant or 

29 insured and coverage is: [ ] Bound effective 

30 

31 

••• (date), •. ; [ l Not bound." 

... (time) ... 

88s0682/com01 
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SB 682 

HB 

SENATE COMMITTEE AMENDMENT 

2. When business is placed under paragraph (2)(b), the

2 following legend must preface a line provided for the 

3 brokering agent's signature which shall be properly and 

4 completely filled out by the agent when utilized: "This 

5 application is in compliance with Section 626.752, Florida 

6 Statutes and is submitted in the best interest of the 

7 applicant or insured to whom a copy has been furnished and 

8 coverage is: [ j Bound effective .•• (time) .•• 

9 

10 

••. (date) ..•• [ j Not bound." 

(e) The brokering agent shall maintain an appropriate

11 and permanent Brokering Agent's Register, which shall be a 

12 bound journal, in which chronoloq1cally numbered transactions 

13 are entered no later than the day in which the Brokering 

14 Agent's application bearing the same number is signed by the 

15 applicant. The numbers shall reflect an annual aggregate 

16 through numerical sequence and be preceded by the last two 

17 digits of the current year. The initial entry shall contain 

18 the number of the transaction, date, time, and date of binder, 

19 date on which coverage commences, name and address of 

20 applicant, type of coverage desired, name of insurer binding 

21 the risk or to whom the application is to be submitted, and 

22 the amount of any premium collected therefor. By no later 

23 than the date following policy delivery, the policy number and 

24 coverage expiration date shall be added to the register. 

25 (f) Policies written in accordance with this section

26 shall be properly countersigned in accordance with the 

27 provisions of s. 624,425. 

28 (g)l. Any insurer which violates this section as a

29 general business practice, in addition to other penalties as 

30 may apply, shall be liable for coverage of any risk placed 

31 with such insurer by nonlicensed agents utilizing forms, 

3 
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SB 682 

HB 

SENATE COMMITTEE AMENDMENT 

1 coverage documents, binders, and applications not bearing the 

2 insurer's name provided that such insurer has a history of 

3 accepting placement from such agent, which placements have not 

4 been made in compliance with the requirements of this section. 

5 2. Any insurer furnishing forms, coverage documents,

6 binders, applications, and incidental supplies to an agent not 

7 licensed with said insurer shall keep a log sufficient to 

8 identify the agent. 

9 3. With respect to business placed under this section,

10 if an agent collects a premium payment from an insured during 

11 the policy period, the payment to the agent shall be deemed to 

12 constitute payment to the insurer. 

13 (h)l. No insurer shall furnish forms, coverage 

14 documents, binders, applications, and incidental supplies to 

15 an agent, for the purposes of this section, whether or not 

16 licensed with the insurer, unless the name of the insurer is 

17 prominently displayed thereon. 

18 2. No agent shall utilize a form, coverage documents,

19 binder, or application which does not have prominently 

20 displaced on its face the insurer's name. 

21 3. No agent shall util1ze a form, coverage document,

22 binder, or application not furnished by the insurer or not 

23 furnished on behalf of the insurer by its managing general 

24 agent with respect to which the form, coverage document, 

25 binder, or application applies. 

26 4. The agent shall not place any business pursuant to

27 this section unless the agent has fully complied with all 

28 requirements of this section. 

29 5. No insurer shall accept business from an agent not

30 licensed with said insu�er on a form, coverage document, 

31 binder, or application not furnished to the agent by said 

4 
88s0682/com0l 
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SB 682 

HB 

SENATE COMMITTEE AMENDMENT 

1 insurer; providing, however, in the event an insurer accepts 

2 business in violation of this provision the insurer shall be 

3 liable for coverage arising thereunder. 

4 6. No business shall be placed pursuant to subsection

5 (2), using a form, coverage document, binder, or application 

6 containing the name of more than one insurer with check-off 

7 boxes or spaces in which the agent indicates the insurer with 

8 which coverage is bound or with respect to which premium is 

9 collected. 

10 (i) No provision of this section shall be construed to

11 limit the rights of any person afforded under s. 626.342. 

12 illf3t The foregoing limitations and restrictions 

13 shall not be construed, and shall not apply to, the placing of 

14 surplus lines business under the provisions of part VIII. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(Renumber subsequent sections.) 
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Flor1da House of Representat1ves - 1988 

By Representative Young 

A bill to be entitled 

HB 1122 

An act relating to insuranceJ amending s. 

626.752, F.S.; l1m1ting when an agent may place 

private passenger motor vehicle insurance with 

certain insurers; providing an effective date. 

7 Se It Enacted by the Legislature of the State of Florida: 

8 

9 Section l. Subsection 12J of section 626.752, Florida 

10 Statutes, is amended to read: 

11 

12 

626.752 Exchange of business.--

(21 Pursuant to rules and-re�u¼at�on� adopted by the 

13 department, an agent may place only such excess or rejected 

14 business for which he is appointed and licensed, and which the 

15 insurer by which he is appointed is authorized to write) with 

16 an insurer for which he 1� not a licensed agent. However ) an 

17 agent may place a class of business which his insurer is 

18 authorized to wr1te with an insurer for which he is not a 

19 licensed agent when 1t is in the best interest of the insured 

20 to do so and whether or not it is reJected business1 but the 

21 agent may not place private eassenger motor vehicle insurance 

Z2 with an insurer for which he is not a licensed agent except 

23 for insurance written pursuant to ss. 626.913-626.937. 

24 Section 2. This act shall take effect July 1, 1988, or 

25 upon becomin� a law, whichever occurs later. 

26 

27 

28 

29 

30 

31 

COOING: Hords s��ieken are deletions} words underlined are additions. 



Florida House of Representat�ves - 1988 
247-386-3-8 

HB 1122 

l 

2 

3 

4 

5 

6 

7 

8 

SENATE SUMMARY 

Provides that an �nsurance agent may not place private 
passenger motor vehicle insurance with an 1nsurer for 
which he is not licensed except in certain situations. 

This publication was produced at an average cost of 1.12 cents 
9 per single page in compliance with the Rules and for 

the information of members of the Legislature and the public. 
10.f-----------------------------,
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

2 
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Florida House of Representatives - 1988 
CS/HB 
1122 

By the Committee on Insurance and Representative Young 

A bill to be entitled 

An act relating to insurance) amending s. 

626,752, F.S., relating to the exchange of 

business) providing additional restrictions, 

disclosures, and requirements) providing for 

liability of insurers for coverage written by 

unlicensed agents under certain circumstances) 

providing an effective date, 

10 Be It Enacted by the Legislature of the State of Florida, 

11 

12 Section l. Section 626.752, Florida Statutes, is 

13 amended to read1 

14 

15 

626,752 Exchange of business�--

( 1 )fa) "Excess busine.ss" is defined as risks relfuiring 

16 insurance above the limits of that which the agent's own 

17 insurer will accept. 

18 fb) "Rejected busines.s" is defined as risks which an 

19 agent's own insurer is authorized to write but reJects for 

20 underwriting reasons. 

21 f2J Pursuant to rules as may be and-re�wiations 

22 adopted by the department and subject to the provisions of 

23 subsection l 3 ) i ,. 

24 !Al An agent may place with an insurer for which he js

25 not a licensed agent only such excess or rejected business for 

26 which he is appointed and licensed, and which the insurer by 

27 which he is appointed is authorized to write,.-wit�-an-insurer 

ill However,. An agent may place a class of business 

30 which his insurer is authorized to write with an insurer for 

31 which he is not a licensed agent when it is in the best 

I 
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3 

" 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l<t 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

2<t 

25 

26 

27 

Z8 

z 

30 

31 

9 

interest of the insured to do so and whether or not it is 

rejected business. 

! �Hg l An i[U!U[e[ ma:i::: fyrnii!b :!io [esiden:t FJ,ori�I

a:�ner1l li!ltl l!ltDt1 w!)2 1£1 D!i!:i: liS:en1ed b� suc!l in1ure[ ,its 

fo[ms1 c:g:ve[a!l! sl2S::11meot1z bii,Qders1 aeelis;:at:1,onsz 1n!:1 2ther 

iocidgni:11 1Yeeli!1 2:nlx f2[ :!:he eur;:2os;s set forth in tl31s 

1:es:t:isi:n i!Dd onb:: Jio !;h1 e�tent nec�ssa[:t: to f:51cilit51te the 

t<ti:ttoa: 2f !i!:�S:hanste gf bY!!D!:11 eyr§!UJn:t t2 this 11cti2D1 Ille 

,in1Y[§:[ 1l:u11J,l gss;ig:n a un!gu1; b£2kgg:ing: gg:g;nt 's 1:eg:istgg: 

nyml?!:r i2 e12b i!ltDt not li2egsgd w,ith the 1n1ur1g: t?;ut 

fy[oj,sh�sl w;Uh thg iosu[eg: 's fO[l!!Sz cover1si:1 docum1nts1 

!!indeg:11 aeelis;:a:U,on1z i!!ld otb2r ii,nc:identil 1uee11es
1 

!bl &;a,h f!i!:r!Dz goviraste s;locymentz bi,J]de[z and

aeelis;:at.ton 1ball csmt1i,n th1 foU,o!fin!l l�!i[et!d eromineD:tl:t: 

dill! la:i:::e� z !!!lich aball �e er2J!!i!rl:i::: i!Dd c2me1etel:t: f:illesl oy;I: 

� th1 1g:en::l: HbeD u:U,lj,;g;dt 

"B��R;ltJG AGJ;tfi:'� l!!aGlmR 1!0,
" 

I;) :nui fol;LOH.i!l!l :l!i!!l!i!Dd mu1i :imm1sl.i1:tel:r:: e:li:!i!fas;:e ..

;Lin� er2viskd fSi!:[ 

1eel:ica;tj,oo z Hb:ich 

l!l:'. ih1 ag:eo:t wben 

;l:hg aeeU,c:aot•1 si!llliiUES !i!D tile 

10111 be etoe1r1� i!Dd SC:2!!U:!: lete � 

ui;iJ;i;ed1 

fi:U,est ou;t: 

111 unst:e&:s:t:ang tb1:1 s\eel.ic�tism ii not ii bin�t YJ1les1 

iodj,;aiest a1 gycb on tbi! f2rm. bX tbe l!E2Mri,ng: ag:s.nt, "

fsj!I. !fheo l?YS:iD!i!I! i! E!li;§� ynsi§r.; 2a:ttstis\E!b �,}(a!z 

:!ib1 f2!l2waina: ;J,eg:eng !!!J!S:!i e1:ef1� a lins 2r:o:o,d� for ih� 

�[2keli:tn11: ag:eot'1 Bis:!lt:i:!&r!'i!:1 which aha;LJi I!!! eio:eerJ::t: jnd 

Si:sm!I! lt:t! l>.: fiLlled gut bx th!i: g!i[ent Hh!il:n !i!i1U,z�s1•

"Tb.ii ae2l1,cati2n is iD Si:2!!!2:liiil!Dfie Hi!b !· �g6, 1:;g 1 

E;l,o[i!H ljta:t:utes: A S:22:k'. l)as been §Ubmit:te� t2 thg ae2J.1cagt 

gr i!ll!!rtd 1,od s;aver:ag:e isi I I So:ynd effec;tivg 

( ii;me l (d�i!i:li I I li2t bound
1 

"

z 
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i, Hn!n Qu1ints1 is eltc�g ynde£ e1rsuzr;:seb 1i1u,>, :tile 

f2llgw1ng: lgg:end !!!U§t etef1c� 2 l,in� eroviged fg;r jjh![; 

Q��ruuz aQ:en:l'! s;i.g:nature 1 wQicb §h!!ll be E£21!�rl:t: ans! 

S:!2!!1EJ.ei;tl:t ftlled O!:!t b� tbe i!l!in:!: Hben yti,lizest;1 

"Ibis aee li.cs}:t!on i§ iD C:Q!!!Elignc� watb i� §g§.752, 

Fl2r,ida S!!:tyt�1a and ia i2Y:l!!lit:l:e9 in :lb� �si; iDt1r1s! sit ih! 

s1:ee:l1:S:ant or insureg !o !:!bgm !I !:01!)'. ba1 t!egn furn!:!b�s! ansl

CO�!iil:I§Q:e ;i.§t ( l Bgugg iffecjji�e <:Umg)

isla:le U [ l N2t 1?2Ynd. "

!el I.be l?t:oket,ing: ag:ent sbsJ.l m1int1in an !EE[Ol![iS!i
and eetmsnsmt bg:g:kgring: 1g:en:l:'1 1:eg:i1;i:er 1 wl)i,cb ghalJ, I!!! !I 

Q2u!Jd JS!:yrngl •n w!)icb cbronol2S1:ialb: DYm�red tt§!.[!Si!Ctiof.!S 

!!1:1 gn:S:gg:�g no liter ihaQ tb!! �� in Wb;tcb the bt;o}se[;i.ng: 

ag:ent 1s !!Eel1ca:!;;ion bet£i!UI tbe same n!!!J!�E 11 §:j,g:n�d b� tbg 
aeeJ.igant. Ille numJ;!:ir§: 1b1ll [gfJs�ct ill tnnyal l!U£eg:gt1 
t)u,:oyg:b !lY!!ler;i,c1J, 1esuanc� i!Dd I!§ 1?:r;cedeg l!i: tb1 ;la1t :tato

�!g:;i,:ts ot t!l§ £Yrr:!tnt :;test!:• Ib� in1jji1l entt:t: lhill s;gnlaj.n
tl)e DY!!!R!i!r ot tbe !t1ns1c:U,on 1 dtt!!!z !1me ID� gati p_f bind�r z

slate on wb15:h cove:t!S:!i!: C2!tll!!enc!l!;§ 1 nami 1nsl g�g[e§g !2t
aeelicant z :b::ee of §::OV!;£s!!ite 9§:ait:§:d t name of in1Yt�u;: bin!ilin!l 
the [;i,§IS: or t2 wJlgm tbia aeelii!i:l!!,On i§ t2 be susn i ttes;I t tnd

tbe jmounj; 2f :§!n:t: ei:emiym co},],t;ted th�[e;[QE• Bi: no !a;i:er 

tnsn th!i!: �ate fgl},owing: J!gli,c� del,iv�u;::k'.t tb§ e:olis;:l !lU!!!R!i!l: and 

cox11:ag:e 1xe 1ra t ,ion dit! iball be added to the 1:eg:1s:!;e1:. 

lf! PoliS;ies Hrj,tt�n in agcgrQanse with tQis S!;Ct;a_og 

:!lll!lJ. be eroeetJ.:t c�unie[sii,g:ned :in 1gcgr$8nce witb tb� 

erov1112n1 of §• §g1.4g�.

(g:)l. Anl insurer !fh�cb v;i.olat�s this s§ct;i,sm a§ ii 
g:en!i!;ral bus1ne§:S 2ra.ct1c11 ill add!,tion t2 o:!;hir eenalt:i!i!:s as 

ma:t: aeel:lt shall be liable for 5:over!iiUl! of an� r,i§k elas:e!;I 

witb sucb ,1:n1u[e1: bt nonli!=:ens� s!Q'.�!lt§ yt,U1;ing: forms� 

3 
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cover:ag:e Qog:umg:ni1z bindet1 z ilD� 1eel!s:i:tisns ngt bei!rins: j;l)e

iosux:ei'a n1m�1 eroviQeg th1:t §UC!J !niurer h51s ii hi1t2&::.:: ot
acceetj.ng: 2laa"m1;nts frgm sygb as:en!:2 w}li,ch elacem�DtS h59:�e
n9:t be�Ul made in cgmeli.anC§: wilb th!; 1:eguiiements of. tb,i:'!
1sct,ion1 

2. A!!X ,1;nsyrer ;fU[!Lish,ing: fO[ffllt cgverag:e documents1 

bi!J�[S1 a22l;l&1tions t i!D� !;nc,!dsnt51l syeeli§:s to an 19:ID:i: not

l!Sil:nged w!th Ii!!� i,nsyreg: sb1lJi ls�e a l!!ll 1u:{fi,cient to

iden;l:if:.:: th� !!Utni, 
3. !!Uh r:e!H!§Ci tg mui:ines12 eiace� UDsl§:[ tb!s s1ction1

1f ;in !Ul§Qt xol,l,e!c;ts !I 21:em;ium 21:aieni f[2:m an !osureg; duri1:n!l
!he e211r::r: e1ri2:S11 tbe 21:.:'.ID!l!:D:t :to ibi ;ng:en:l; 1b1U, !l!! smmnesl t2

5.:QD!ti ty;te 21:.::ment to ihl !nssn;:erl 

lb II• N2 ;in1u1::g:r 1hs1J.l [U[Di!h fo[m§: I c2x1u;:ag:g 
s;lo;umg!Jt§z l2&nder11 aeel;1s;:at;i2:Dlz £!hsl !DS:id§!nt1} 1ueel.i!s!! t2

i!!l i!!l§fli f2r tbe eu&:20111 of j;hj.1 s�:Uoni whS:tb�r 2t n!ll

l,i5=�n1�sl witb t)le ,i!]SU[e[ I unie1s thg Dl!B§ gf tQg i,n§u[er 1B 

l![Q!!!.i!len:U:.:: slia21a:.::1st tb�r§2n. 

i. No i!l!Dt sb,all, ytj,;\i!e • fO!Jr!t COV!rl!l! d2cJ!ment1

2:i!ld!![I S?E aeel1cati,20 wbig:h g;oga not have ergmi,nentb: 

sUi12}a;tgd S!:Jl ill fag1 tbe ai!Jl!Ur§['S name,

}. Hg asi:tDt Shi!!J:1 yti1:11111 • f2£mz covgrsuze S!2S::!!ffl!;flt I 
bi!)d!i![z Qt IE!Elis;;;a:ttoo n2t f:yrn;ished � :tbf! iDIY[![ S?[ ng:t

fug:n.i§!bes! on �btlf of ih! i[!1:urer b:t i:tl ffi!Il!SI ins: !l!Il§£s11
ag:1;n:t w,itb 1:esee52t t2 HbiS:b ibg fotmz COV§[<l!l§ s(ocumen:h 
&?&ndsr1 0£ s12eJiis;i!!tism iE!l!li§S I 

4. Th! agent shill not 2lac1 !!!:t by1,lnegs eyrsyaot to

tiu,a !§:£2:!i::iS!:D Y!Jlgsg 

r§:.9u itmr!!Url::s gf j;h!s 

:!i:h!i! agent haa

1ec:U,01J, 
fulJ.:.:: com2l1:esl w:1:,;th �lli

5. !lo iD§U[!i!l sba},Ji as;:s;:ee:t bu1in1:ss f[2m ii• ag:en:t
J,,ic§:nsgs;I Hitb sj!d 1,ns.ur!!r "D ! fomz c�e[!!ll docymen:tz
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binder2 or a2el,ic1t;ion OS!:t furnished to the ag:gnt bX 1aj,d 

;i.n1urer= Hgwex�rz l,n tht g;ve!)t an insurer: i!S:ceets Qu1in�§§ in
vi2;LatiS!:n of this 2r:ovisionz ;th� insyrer shall 11§ ;U,at?le f.or 

co�e£1g� arising th!i!;r�unde1:. 

6. NS!: business shall be elsced eur:su1nt t2 gubs1s;;tj.on

I 2 l U§ing: ij ;{oJ;:m I coverage dQS:umen:tz biind�r I O[ aeE!icsi;&.on 

s;:onta1ni,ng: the name of more than one i91urer wi,th checls;=9:ff 

�es O[ seas;;es in Hhi£h the ia:ent ins!1S::ates tbt ,in1urtr boyzu;t 

2• wi!h reaE:ect t2 !!bi Em a ertmium i§ cgl;Les;;i§d. 

Ci l No er2;v;is12n of this §�c:U,gn shall be cong!ryes! io 

limit the [i!lhj;S S!:f ITI):'. eer1on affQ1;:deg; unste:t s. �g6,�2. 

illH� The foregoing limitat.ion.s and restrictions 

shall no� be construed, and shall not apply to, the placing of 

surplus lines business under the provisions of part VIII. 

Section z. This act shall take effect .:July 1. 1988, or 

upon becoming a law, whichever occurs later. 

This publication was produced at an averafe cost of 1.lZ cents
·ter single tage 1n com�.iance with the Ru es and for 

he informa ion of mem rs of the Legislature and the p1J.blic. 
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EFFECTIVE DATE: Jul 1 1988 

COMPANION BILL(S): SB 682 

OTHER COMMITTEES OF REFERENCE: ( 1) 

( 2 ) 

Appropriations 

*************************************************************************** 

I. SUMMARY:

The bill prohibits an insurance agent from placing private passenger
motor vehicle insurance with an insurer for which he is not
licensed.

A. PRESENT SITUATION:

Under present law, an insurance agent may place excess or
rejected business for which he is licensed, with an insurer for
which he is not a licensed agent {s. 626.752, F.S.). Excess
business is defined as risks requiring insurance above the
limits an agent's own insurer will accept. Rejected business is
defined as risks which an agent's own insurer is authorized to
write but rejects for underwriting reasons.

Although an insurer is normally bound by the acts of its
licensed agents, the insurer is not necessarily liable for the
acts of an agent not licensed by the company. If an agent
places excess or rejected private passenger motor vehicle
business with a company for which he is not licensed, and either
fails to remit the premium or fails to do so in a timely manner,
an applicant may be without coverage.

B. EFFECT OF PROPOSED CHANGES:

The bill prohibits insurance agents from placing excess or
rejected private passenger motor vehicle insurance with an
insurer for which they are not licensed. The effect will be to
require agents to place business only with companies for which
they are licensed. An exception is provided for private
passenger motor vehicle insurance written pursuant to the
surplus lines law (ss. 626.913-626.937, F.S.). The surplus
lines law permits unauthorized insurers to write coverages that
cannot be procured from authorized carriers, subject to certain
conditions.

STANDARD FORM 3/88 



Pag�-2 
Bill#: 
Date: 

c. 

HB 1122 
04/25/88 

SECTION-BY-SECTION ANALYSIS: 

See B. above 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

None

2. Recurring or Annualized Continuation Effects:

None

3. Long Run Effects Other Than Normal Growth:

None

4. Appropriations Consequences:

None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

None

2. Recurring or Annualized Continuation Effects:

None

3. Long Run Effects Other Than Normal Growth:

None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Insurance agents will be prohibited from placing private
passenger motor vehicle insurance with an insurer for which
they are not licensed to write. As a result, agents may
only place excess or rejected business with the Joint
Underwriting Association.

2. Direct Private sector Benefits:

Individuals seeking insurance will benefit from having
coverage once an agent accepts the premium since the agent
will be licensed for all companies to which the business may
be placed.

STANDARD FORM 3/88 
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3. Effects on Competition, Private Enterprise, and Employment
Markets:

Agents will be prohibited from placing private passenger
motor vehicle insurance with companies for which they are
not licensed. Agents will have fewer companies from which
to choose when attempting to place an application for motor
vehicle insurance.

D. FISCAL COMMENTS:

None

LONG RANGE CONSEQUENCES: 

COMMENTS: 

AMENDMENTS: 

SIGNATURES: 

INSURANCE COMMITTEE: 
Prepared by: 

J&i=t1./I,,� Robert A. Henderson 

FINANCE & TAXATION: 
Prepared by: 

APPROPRIATIONS: 
Prepared by: 

Staff Oj_rec r: 

/�t(:a /(_...-----, 

staff Director: 

Staff Director: 
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RELATING TO: Insurance/Exchange of Business

SPONSOR(S): Committee on Insurance & Representative Young

EFFECTIVE DATE: July 1, 1988, or Upon becoming a law, whichever 
occurs later 

COMPANION BILL(S): SB 682 

OTHER COMMITTEES OF REFERENCE: ( 1) Appropriations
rr•produced hy 

( 2) FLQ61QA $TATE ARCHI\IS:$ 
DC.P1\RTMENT OF Sr,, IE

********************************************************-li..*l'lrtllit�.\'3���l\1:�******* 

Talbhassee, FL 323:39-0250 

I . SUMMARY: Senes + Carton /33 J

The bill establishes requirements regarding the placing of business 
by an insurance agent with an insurer for which he is not licensed. 

A. PRESENT SITUATION:

Under present law, an insurance agent may "broker" or place
excess or rejected business for which he is licensed, with an
insurer for which he is not a licensed agent (s. 626.752, F.S.).
Excess business is defined as risks requiring insurance above
the limits an agent's own insurer will accept. Rejected
business is defined as risks which an agent's own insurer is
authorized to write but rejects for underwriting reasons. An
agent may also place a class of business which his insurer is
authorized to write with an insurer for which he is not a
licensed agent when it is in the best interest of the insured.

Although an insurer is normally bound by the acts of its
licensed agents, the insurer is not necessarily liable for the
acts of an agent not licensed by the company. If an agent
places excess or rejected private passenger motor vehicle
business with a company for which he is not licensed, and either
fails to remit the premium or fails to do so in a timely manner,
an applicant may be without coverage.

B. EFFECT OF PROPOSED CHANGES:

The bill authorizes an insurer to furnish forms, coverage
documents, binders, applications and ot�er supplies t9 resident
Florida general lines agents to facilitate the writing of
brokered business (i.e. business with companies for which they
are not licensed). The insurer must assign a "brokering"
agent's register number to each non-licensed agent furnished

STANDARD FORM 3/88 
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with such forms and supplies. Each form supplied by an insurer 
must provide a space to record the agent's register number. The 
agent must also indicate on the document whether coverage is 
bound. 

The bill requires an agent to maintain a register of "brokered" 
transactions. Entries to the register must be made no later 
than the day the application is signed by the applicant. The 
initial entry must contain specific information including: the 
number of the transaction, time and date of binder, date on 
which coverage begins, name and address of applicant, type of 
coverage, name of insurer, and amount of any premium collected. 
All policies must be countersigned by a local resident agent 
pursuant to s. 624.425, F.S. 

An insurer in violation of the provisions of the bill as a 
general business practice will be liable for coverage placed by 
a non-licensed agent utilizing forms not bearing the insurer's 
name, if the insurer has a history of accepting placements from 
the agent. Any insurer furnishing forms and supplies to an 
unlicensed agent must keep a log identifying the agent. If an 
agent collects a premium from an insured for brokered business 
during the policy period, the payment to the agent will be 
deemed to constitute payment to the insurer. 

The bill also requires that all forms and supplies furnished by 
an insurer to an agent, whether or not licensed with the 
insurer, prominently display the name of the insurer. An agent 
is prohibited from using a form which does not have the 
insurer's name prominently displayed on it. No agent can 
utilize a form not furnished by the insurer or not furnished on 
behalf of the insurer by its managing general agent. Insurers 
are prohibited from accepting business from an unlicensed agent 
on a form not furnished by the insurer to the agent. However, 
if the insurer accepts such business it will be liable for the 
coverage. No business may be placed on a form containing the 
name of more than one insurer with spaces for the agent to 
indicate which insurer is bound. 

C. SECTION-BY-SECTION ANALYSIS:

See B. above

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

None

2. Recurring or Annualized Continuation Effects:

None

STANDARD FORM 3/88 
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III. 

IV. 

3. Long Run Effects Other Than Normal Growth:

None

4. Appropriations Consequences:

None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

None

2. Recurring or Annualized Continuation Effects:

None

3. Long Run Effects Other Than Normal Growth:

None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Insurers will incur costs to develop and disseminate forms
and supplies bearing their name. Such costs will ultimately 
be passed on to policyholders. 

2. Direct Private Sector Benefits:

Individuals seeking insurance should benefit from having
coverage once an agent accepts the premium, since the agent
is required to either be licensed with an insurer or use the
insurer's forms.

3. Effects on Competition, Private Enterprise, and Employment
Markets:

The effects on competition are unknown at this time.

D. FISCAL COMMENTS:

None

LONG RANGE CONSEQUENCES: 

COMMENTS: 

STANDARD FORM 3/88 
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AMENDMENTS: 
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Prepared by: 

APPROPRIATIONS: 
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A bill to be entitled 

An act relating to insurance: amending s. 

626.752, F.S.; limiting when an agent may place 

private passenger motor vehicle insurance with 

certain insurers; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (2) of section 626.752, Flor1da 

Statutes, 1s amended to read: 

626.752 Exchange of business.--

12 

13 

14 

(2) Pursuant to rules and-re��¼at¼ons adopted by the

department, an agent may place only such excess or rejected 

business for which he 1s appointed and licensed, and which the 

15 insurer by which he 1s appointed 1s authorized to write, with 

16 an insurer for which he is not a licensed agent. However, an 

17 agent may place a class of business which his insurer is 

18 authorized to write with an insurer for which he is not a 

19 licensed agent when it is in the best interest of the insured 

20 to do so and whether or not it is rejected business, but the 

21 agent may not place private passenger motor vehicle insurance 

22 with an insurer for which he 1s not a licensed agent except 

23 for insurance written pursuant to ss. 626.913-626.937. 

24 Section 2. This act shall take effect July l, 1988, or 

25 upon becoming a law, whichever occurs later. 

26 

27 

28 

29 

30 

31 

SENATE SUMMARY 

Provides that an insurance agent may not place private 
passenger motor vehicle insurance with an insurer for 
which he 1s not licensed except 1n certain s1tuat1ons. 
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1. Casteel M'WC. FortDF 1. COM
2. 2. 

3. 

4. 

SUBJECT: 
------++,-.---@ �-' r�)�: � 

�U) j �ILL NO. AND SPONSOR: 

Insurance-Agents 
reproduced by F"L01?10; STAT[ tnr SB 682 by

DL1 "�r,1 11 1 11 1 - _�-HJVE�enator Grant

I. SUMMARY:

A. Present Situation:

RA 
_, 

J 
, r •n=.: 

Chapter 626, F.S., provides that a property and casualty agent
may attempt to obtain coverage for a potential insured from an
insurance company the agent 1s not licensed with, if the 
company or companies in which the agent 1s licensed with, will 
not insure the potential insured. 

B. Effect of Proposed Changes:

Section 626.752, F.S., as amended, prohibits an agent from
placing private passenger motor vehicle insurance with an 
insurer which he is not a licensed agent, except for insurance
written pursuant toss. 626.913 - 626.937, F.S. (The Surplus 
Lines Law) 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

None,

III. COMMENTS:

There appears to be some abuses of s. 626.752, F.S., dealing with
exchange of business. Currently, there does not appear to be a 
need for an agent to place business with companies other than those
he is licensed with. Generally, if an agent's company rejects an 
application, other companies will re3ect the applicant as well and 
the driver will be placed in the Automobile Joint Underwriting 
Association. 

Currently, the common abuse that occurs 1s that the purpose of the
licensed agent system is circumvented when an agent accepts an 
application and premium for coverage from a company with which he 
not licensed. A problem occurs if the agent fails to remit the 
premium or fails to do so in a timely manner, and an applicant is
involved in an accident before the company has accepted coverage,
the company is not responsible for the acts of that unlicensed 
agent. 

IV. AMENDMENTS:

None.
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SUBJECT: BILL NO, AND SPONS(iii?: 

l0 Insurance-Agents 

I. SUMMARY:

A. Present Situation:

SB 682 by 
Senator Grant 

Chapter 626, F.S., provides that a property and casualty agent
may attempt to obtain coverage for a potential insured from an
insurance company the agent is not licensed with, 1f the
company or companies in which the agent is licensed with, will
not insure the potential insured.

B- Effect of Proposed Changes:

Section 626.752, F.S., as amended, prohibits an agent from
placing private passenger motor vehicle insurance with an
insurer which he 1s not a licensed agent, except for insurance
written pursuant to ss. 626.913 - 626.937, F.S. (The Surplus
Lines Law)

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

a. Government:

None.

I I I . COMMENTS: 

There appears to be some abuses of s. 626.752, F.S., dealing with 
exchange of business. Currently, there does not appear to be a 
need for an agent to place business with companies other than those 
he is 1 icensed with. Generally, if an agent's company reJ ects an 
application, other companies will reJect the applicant as well and 
the driver will be placed in the Automobile Joint Underwriting 
Association. 

Currently, the common abuse that occurs is that the purpose of the 
licensed agent system is circumvented when an agent accepts an 
application and premium for coverage from a company with which he 
not licensed. A problem occurs if the agent fails to remit the 
premium or fails to do so in a timely manner, and an applicant is 
involved in an accident before the company has accepted coverage, 
the company is not responsible for the acts of that unlicensed 
agent. 

IV, AMENDMENTS: 

#1 by Commerce: 
Section 626.752, F.S., as amended, establishes requirements which 
must be met when placing business by an agent with an insurer with 
which the placing agent is not licensed. The forms, coverage 
documents, binders, and applications utilized in the placement must 
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be furnished by the agent. The insurer must assign a brokering 
agent's register number to each nonlicensed agent, furnished with 
the insurer's forms, coverage documents, binders, applications and 
incidental supplies. The furnished documents must have a space to 
record the agent's register number. The agent must indicate on the 
document whether coverage is bound or not bound. The applicant 
must indicate an understanding that coverage 1s not bound when this 
is the case. 

The brokering agent must maintain a register of brokered 
transactions, Countersignature requirements must be met. 

Insurers furnishing documents to nonlicensed agents are held 
accountable when business is placed improperly in certain cases. 
Insurers v1olat1ng the exchange of business statute as a general 
business practice shall be responsible for the acts of agents with 
whom they have prior business dealings. Insurers must keep a log 
of agents furnished with the insurer's documents. Documents shall 
not be furnished or used unless the name of the insurer appears on 
the documents. 

#2 by commerce: 
Title amendment. 
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