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FLORIDA LEGISLATURE—REGULAR SESSION—1988

HISTORY OF SENATE BILLS

S 226 (CONTINUED)

to establish procedures to recover such amounts from recipients, etc. Amends

240 414. Effective Date Upon becoming law

02/03/88 SENATE Prefiled

02/11/88 SENATE Referred to Education, Appropriations

04/05/88 SENATE Introduced, referred to Education, Appropriations -SJ 27

04/15/88 SENATE Extension of time granted Committee Education

04/21/88 SENATE On Committee agenda—Education, 04/25/88, 2 00 pm,
Room-A

04/25/88 SENATE Comm Report' Favorable by Education -SJ 166

04/26/88 SENATE Now in Appropriations -SJ 166

05/04/88 SENATE Extension of time granted Cornmittee Appropriations

05/19/88 SENATE Extension of time granted Committee Appropriations

05/26/88 SENATE Withdrawn from Appropnatioas -SJ 430, Placed on Calen-
dar

06/01/88 SENATE Placed on Specital Order Calendar -SJ 611 & -SJ 612;

Passed, YEAS 35 NAYS 0-S8J 712

In Messages

Died 1n Messages

06/01/88 HOUSE
06/07/88 HOUSE

S 226 GENERAL BILL by Lehtinen

provides for payment of mvestigation
costs by defendant when requested by investigating law enforcement agency &
80 ordered by court, requires itemized statement of such costs; provides for lien
upon property of defendant or parent of minor defendant, provides for deposit
& use of investigation costs collected, provides for payment of investigation costs
as condition of probation or community control, et¢ Amends 948 03 Effective
Date 10/01/88
02/03/88 SENATE Prefiled
02/11/88 SENATE Referred to Judicitary—Crimmal; Appropriations
04/05/88 SENATE Introduced, referred to Judiciary-Criminal, Appropria-
tions <8J 27
04/15/88 SENATE Extension of time granted Committee Judiciary-Criminal
04/26/88 SENATE Withdrawn from Judiciary-Crimina)l, Appropriations, In-
defimtely postponed —-SJ 179

S 227 GENERAL BILL by Hair and others (Similar CS/H 589, H 603,

S 2386, S 684, Compare H 669, H 753, H 837, H 1617, S 839, S 1216)
authorizes certain counties to levy discretionary

surtax on certain documents to provide financial assistance for constructing, re-

habilitating, or purchasing housing for certain low-income famlies; provides for

future repeal of such authonzation Effective Date 10/01/88.

02/03/88 SENATE Prefiled

02/11/88 SENATE Referred to Economic, Community and Consumer Affairs,
Finance, Taxation and Claims

04/05/88 SENATE Introduced, referred to Econom:c, Communty and Con-
sumer Affuirs, Finance, Taxation and Claims -SJ 27

04/15/88 SENATE Extension of time granted Committee Economic, Commu.
nity and Consumer Affairs

04/29/88 SENATE Extension of time granted Committee Economic, Commu-
mty and Consumer Affairs

05/13/88 SENATE Extension of tume granted Committee Economic, Commu-
mty and Consumer Affairs

05/19/88 SENATE On Committee agenda—Economic, Commumty and Con-
sumer Affairs, 05/23/88, 10:00 am, Room-H

05/23/38 SENATE Comm Report: Favorable by Economic, Commumty and
Consumer Affairs -SJ 366

05/24/88 SENATE Now 1n Finance, Taxation and Claims -SJ 366

05/27/88 SENATE Extension of time granted Committee Finance, Taxation
and Claims

06/07/88 SENATE Died in Committee on Finance, Taxation and Claims

S 228 GENERAL BILL by Ros-Lehtinen and others {(Similar

CS/H 309 Compare ENG/S 152)

provides that rnight to a military pension or military
retirement benefits must be considered a marital asset in equitably distributing
marital property, allows court to specify scheme of distribution, provides act does
not nullify certain awards, allows court to modify certamn judgments to distribute
rights to such pension or retirement benefits Effective Date. Upon becoming law.
02/04/88 SENATE Prefiled
02/11/88 SENATE Referred to Judiciary-Civil
04/05/88 SENATE Introduced, referred to Judiciary—Civil -SJ 27
04/16/88 SENATE Extension of time granted Committee Judiciary-Civil
04/29/88 SENATE Extension of time granted Committee Judiciary-Civil
05/13/88 SENATE Extension of tume granted Comnuttee Judiciary-Civil
05/27/88 SENATE Extension of time granted Committee Judiciary-Civil
06/07/88 SENATE Died in Committee on Judiciary~Civil, Iden /Sim./

Compare b1}l passed, refer to SB 152 {Ch 88-98)

S 229 GENERAL BILL by Education (Similar H 353)

(OPEN GOVERNMENT SUNSET REVIEW) con-
tinues exemption of student achievement tests of college-level communication
& computation skills & related documents from requirements of public records
law, provides for future legislative review. Amends 229 551 Effective Date
10/01/88.

02/04/88 SENATE Prefiled
02/11/88 SENATE Referred to Education

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALS)

8 229 (CONTINUED)

02/15/88 SENATE On Committee agenda—Education, 03/02/88, 9.00 am
Room-A

03/02/88 SENATE Comm Report Favorable by Education, placed on Calen.
dar

04/05/88 SENATE Introduced, referred to Education —SJ 27, Comm Report
Favorable by Education, placed on Calendar -SJ 63

04/12/88 SENATE Placed on Special Order Calendar ~SJ 67, Passed;

YEAS 36 NAYS 0 ~-SJ 86, Immediately certlﬁed ~SJ 90

In Messages

Received, placed on Calendar ~-HJ 156

Substituted for HB 353 —~HJ 192; Read secend time, Read

third time; Paggsed, YEAS 117 NAYS 0 -HJ 192

04/12/88 HOUSE
04/13/88 HOUSE
04/13/88 HOUSE

04/21/88 Ordered enrolled —-SJ 163
04/27/88 Signed by Officers and presented to Governor —-SJ 208
05/03/88 Approved by Governor, Chapter No. 88-18 -SJ 268

8 230 GENERAL BILL by Governmental Operations (Similar H 814)

Capitol Center Plapnig Commuasion, (SUNDOWN) corrects boundary deacrip-

tion of Capitol Center Planning District; deletes obsolete provisions re initial

commission appointments, adds provisions for filing vacancies, authorizes com-

mission to obtain professional, expert, clerical, or other assistance, etc Amends

272 12, revives & readopts 212 12(2)(3) Effective Date. 10/01/88

02/04/88 SENATE Prefiled

02/11/88 SENATE Referred to Governmental Operations

02/15/88 SENATE On Committee agenda—Governmental Operations,
03/01/88, 2:00 pm, Room-B

03/01/88 SENATE Comm Report Favorable by Governmental Operations,
placed on Calendar

04/05/88 SENATE Introduced, referred to Governmental Operations —SJ 27,
Comm. Report: Favorable by Governmental Operations,
placed on Calendar -SJ 53

04/12/88 SENATE Placed on Special Order Calendar -SJ 67, Passed,

YEAS 38 NAYS 0 -SJ 83, Immediately certified -SJ 90

In Messages

Received, placed on Calendar ~HJ 156; Substituted for HB

814, Read second time -HJ 163; Read third time; Passed,

YEAS 116 NAYS 0 -HJ 164

04/12/88 HOUSE
04/13/88 HOUSE

04/19/88 Ordered enrolled -SJ 163
04/22/88 Signed by Officers and presented to Governor —SJ 191
04/28/88 Approved by Governor, Chapter No. 88-13 -SJ 268

8 231 GENERAL BILL by Meek (Similar ENG/H 459)

Minonitv Business Enterpnises; specifies that procedures for reserving certan

contracts apply only to bids entered by certified minority business enterprise, or

to contractors who use such enterprises as subcontractors or subvendors, rather

than to any minority business enterprise; provides penalties for false representa-

tion as certified minornity business enterprise, etc Amends 287.062,.084,.0843. Ef-

fective Date Upon becoming law.

02/04/88 SENATE Prefiled

02/11/88 SENATE Referred to Commerce, Governmental Operations

04/05/88 SENATE Introduced, referred to Commerce; Governmental Opera-
tions ~SJ 27

04/16/88 SENATE Extension of time granted Committee Commerce

04/29/88 SENATE Extension of time granted Committee Commerce

05/03/88 SENATE On Committee agenda—-Commerce, 05/05/88, 100 pm,
Room-A

05/06/88 SENATE Comm Report: Favorable with 1 amendment(s) by Com-
merce -SJ 246

05/09/88 SENATE Now in Governmental Operations -SJ 246

05/13/88 SENATE On Committee agenda—Governmental Operations,
05/17/88, 2:00 pm, Room-H; Extension of time granted
Commuttee Governmental Operations

05/17/88 SENATE Comm. Report: Favorable by Governmental Operations,
placed on Calendar -SJ 310

05/26/88 SENATE Placed on Special Order Calendar —SJ 426, Amendment
adopted —SJ 465; Iden /Sim House Bill substituted; La:d
on Table under Rule, Iden /Sim /Compare Bill pessed, re-
fer to HB 459 (Ch. 88-327) -SJ 456

8 232 GENERAL BILL hy Woodson (Compare H 1120, S911)

redefines term “emergency medical ser-
vices” & defines term “prehospital care system” for purposes of “Florida Emer-
gency Medical Services Grant Act of 1973”, requires county commissioners to dis-
tribute funds received from Emergency Medical Services TF to agencies that
operate prehospital care systems & to certain mumcipalities within county.
Amends 401 107, 113. Effective Date 10/01/88.
02/04/88 SENATE Prefiled
02/11/88 SENATE Referred to Health and Rehahilitative Services, Appropria-
tions
04/05/88 SENATE Introduced, referred to Health and Rehabulitative Services,
Appropriations —-SJ 27
04/12/88 SENATE Withdrawn from Health and Rehabilitative Services, Ap-
propriations, Indefinitely postponed -SJ 82

S ;DENERAL BILL by Grant and others (Identical H 81)

creates said act; authorizes enjotning of misappropri-
ation of trade secrets, provides for damages & award of attorney's fees, provides
(CONTINUED ON NEXT PAGE)
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HISTORY OF SENATE BILLS

§ 233 (CONTINUED)

for preservation of secrecy of trade secreta by court, provides statute of hmita-

tions, spectfies effect on other laws, provides for construction, provides for appli-

cability, etc. Effective Date 10/01/88

02/04/88 SENATE Prefiled

02/11/88 SENATE Referred to Commesce, Judiciary—Civil

04/05/88 SENATE Introduced, referred to Commerce, Judiciary-Civil -8J 28

04/15/88 SENATE Extension of time granted Committee Commerce

04/18/88 SENATE On Committee agenda—Commerce, 04/20/88, 2:00 pm,
Room-A

04/20/88 SENATE Comm Report. Favorable by Commerce —-SJ 142

04/21/88 SENATE Now in Judiciary-Civil -SJ 142

04/29/88 SENATE Extension of tyme granted Committee Judiciary-Cival

05/13/88 SENATE Extension of time granted Committee Judiciary-Civil

05/19/88 SENATE On Committee agenda—-Judictary-Civil, 05/24/88, 9.00
am, Room-B

05/24/88 SENATE Comm Report. Favorable by Judiciary-Civil, placed on
Calendar -SJ 375

05/31/88 SENATE Placed on Consent Calendar -SJ 549

06/01/88 SENATE Placed on Consent Calendar -SJ 611,Iden./Sim. House Bill
substituted; Laid on Table under Rule, Iden /Sim /
Compare Bill passed, refer to HB 91 (Ch. 88-254) -8J 708

S 234 GENERAL BILL by Grant (Identical H 22, Compare
CS/ENG/H 243, ENG/H 1820, CS/ENG/S 522)
Southwest Florida Water Management: provides that one member of governing
board of Southwest Florida Water Management Distnct be resident of Pasco
County. Amends 373073 Effective Date: Upon becoming law
02/04/88 SENATE Prefiled
02/11/88 SENATE Referred to Natural Resources and Conservation
04/05/88 SENATE Introduced, referred to Natural Resources and Conserva-
tion -SJ 28

04/15/88 SENATE Extension of time granted Committee Natural Resources
and Conservation

04/29/88 SENATE Extension of tume granted Committee Natural Resources
and Conservation

05/13/38 SENATE Extension of time granted Comnmittee Natural Resources
and Conservation

05/27/88 SENATE Extenston of time granted Committee Natural Resources
and Conservation

06/07/88 SENATE Died in Committee on Natural Resources and Conserva-
tion, Iden /Stm /Compare bill passed, refer to CS/SB 522
{Ch, 88-242)

§ 236 GENERAL BILL by Brown (Compare H 485, ENG/S 173)
requires H S M.V Dept. to be notified of certain hens

upon recovered, towed, or stored vehicles, requires dept. to suspend registration

of person's motor vehicles until satisfaction of any lien for towing & storage

charges bas been demonstrated to dept.; provides for sale of certain motor vehi-

cles 1n satisfaction of lien for recovery, towing, or storage charges. Amends 713.78.

Effective Date 10/01/83

02/04/88 SENATE Prefiled

02/11/88 SENATE Referred to Transportation

04/05/88 SENATE Introduced, referred to Transportation -SJ 28

04/15/88 SENATE Extenston of time granted Commiuttes Transportation

04/29/88 SENATE Extension of time granted Committee Transportation

05/13/88 SENATE Extension of time granted Committee Transportation

05/27/88 SENATE Extension of time granted Committee Transportation

06/07/88 SENATE Died in Committee on Transportation, Iden./Sim /
Compare bill passed, refer to SB 173 (Vetoed by Gover-
nor-07/01/88)

8 236 GENERAL BILL by Girardeau and others (Identical H 603,
Similar CS/H 889, S 227, 8 694, Compare H 669, H 763, H 837,
H 1817, 8 938, 8 1216)

authorizes counties to levy discretionary surtax

on certain documents to provide financial assistance for constructing, rehabilitat-

1ng, or purchasing housing for certain low—imncome families; provides for adminis-

tration, collection, & distribution of proceeds of surtax, provides exception; re-

quires annual report to Revenue Dept. Creates 212.066 Effective Date: 07/01/88

or upon becoming law, whichever occurs later

02/04/88 SENATE Prefiled

02/11/88 SENATE Referred to Economic, Community and Consumer Affairs;
Finance, Taxation and Claims

04/05/88 SENATE Introduced, referred to Economi:, Community and Con-
sumer Affairs; Finance, Taxation and Claims -SJ 28

04/15/88 SENATE Extension of time granted Committee Economic, Commu-
nity and Consumer Affairs

04/29/88 SENATE Extension of time granted Commtttee Economic, Commu-
nity and Consumer Affairs

05/13/88 SENATE Extension of time granted Committee Economic, Commu-
mty and Consumer Affairs

05/27/88 SENATE Extension of time granted Committee Economic, Commu-
nity and Consumer Affairy

06/07/88 SENATE Died n Committee on Economic, Community and Con-
sumer Affairs

{PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FPINAL BOUND JOURNALS)

8 337 JOINT RESOLUTION by Girardeau (Similar H 728)

: constitutional amendment to require each
state or local pubhic officer elected in a partisan election as member of political
party to resign that office (f he changes his party registration during term of of-
fice Amends e. 5, Art. 11
02/04/88 SENATE Prefiled
02/11/88 SENATE Referred to Rules and Calendar
04/05/88 SENATE Introduced, referred to Rules and Calendar —8J 28
04/12/88 SENATE Withdrawn from Rules and Calendar; Rerefezred to Judi-

ciary-Civil; Rules and Calendar —SJ 81, Motion to recon-

sider pending -SJ 83, Motion to reconsider failed -SJ 87
04/15/88 SENATE Extension of time granted Committee Judiciary~Civil
04/29/88 SENATE Extension of time granted Committee Judiciary-Crvil
05/13/88 SENATE Extension of time granted Committee Judiciary-Civil
05/27/88 SENATE Extension of time granted Committee Judiciary~Civil
06/07/88 SENATE Died in Commattee on Judiciary-Cival

S 238 GENERAL BILL by Girardeau and others (Similar CS/H 965)

Siate Fund Investmenta/So. Africa; requires divestiture of moneys in

state—operated trust funds which are invested in obligations of companies & fi-

nancial institutions doing certawn business with Republic of So. Africa or Namub-

1a, prohibits such mvestments in future; provides phasing schedule for such

divestiture; pravides certain duties for Administration Board Creates 215 442,

Effective Date 07/01/88 or upon becoming law, whichever occurs later

02/04/88 SENATE Prefiled

02/11/88 SENATE Referred to Governmental Operations; Appropriations; Fi1-
nance, T'axation and Claiums

04/05/88 SENATE Introduced, referred to Governmental Operations; Appro-
priations; Finance, Taxation and Claims -SJ 28

04/13/88 SENATE Opn Committee agenda~—Governmental Operations,
04/18/88, 2:00 pm, Room-H

04/15/88 SENATE Extensionof t1me granted Committee Governmental Oper-
ations

04/18/88 SENATE Comm Repart Favorable with 1 amendment{s) by Gov-
emmental Operations —-SJ 129

04/19/88 SENATE Now in Appropriations -SJ 129

05/04/88 SENATE Extension of time granted Committee Appropriations

05/19/88 SENATE Extension of time granted Committee Appropriations

06/07/88 SENATE Died in Committee on Appropriations

S 238 GENERAL BILL/CS by Personnel, Retirement and Collective

Bargaining; Margolis (Similar CS/ENG/H 203)

i ; creates Fla. Firefighters, Paramedics, & Police Offi-
cers Health Project at Umiversity of Miami School of Medicine; prescribes duties
of project; provides for annual audit & report, provides for review & repeal
Creates 112,185, Appropnation. Effective Date: 07/01/88 or upon becoming law,
whichever occurs later.

02/04/88 SENATE Prefiled

02/11/88 SENATE Referred to Personnel, Retirement and Collective Bargain-
ing; Governmental Operations; Appropriations

04/05/88 SENATE Introduced, referred to Personnel, Retirement and Collec-
tive Bargaining; Governmental Operations, Appropriations
-SJ 28

04/07/88 SENATE On Committee agenda—Personnel, Retirement and Col-
lective Bargaining, 04/12/88, 2.00 pm, Room-C

04/12/88 SENATE Comm Report. CS by Personvel, Retirement and Collec-
tive Bargaining -SJ 104

04/14/88 SENATE CS read first tume -SJ 124; Now in Governmental Opera-
tions -8J 104

04/15/88 SENATE Extension of time granted Committee Governmental Oper-
ations

04/25/88 SENATE On Committee agenda—Governmental Operations,
04/27/88, 2.00 pm, Room-H

04/27/88 SENATE Comm, Report: Favorable with 1 amendment(s) by Gov-
ernmental Operations -SJ 211

04/28/88 SENATE Now in Appropnations -3J 212

06/04/88 SENATE Extension of time granted Committee Appropriations

05/19/88 SENATE Withdeawn from Appropriations -SJ 355, Placed on Calen-
dar

05/26/88 SENATE Placed on Special Order Calendar -SJ 426; Amendments
adopted, Iden /Sim House Bill substituted; Laid on Table
under Rule, [den./Sim./Compare Bill passed, refer to
CS/HB 203 (Ch 88-263) -SJ 456

8 240 GENERAL BILL/ENG by Crenshaw and others (Identical

H 1400, Compare H 1177, ENG/H 1409, CS/S 335)
State Lotterv, removes authorization for prize winner to assign portion of prize
to certamn financial institutions, deletes & reenacts at a later date provisions re-
quiring retailers to provide accessibility for disabled persons Amends
24 115,112 Effective Date 04/12/88 except as otherwise provided.
02/04/88 SENATE Prefiled
02/11/88 SENATE Referred to Commerce
02/15/88 SENATE On Computtee agenda—Commerce, 03/01/88, 9.00 am,
Room-A
03/01/88 SENATE Comm Report Favorable by Commerce, placed on Calen-
dar
(CONTINUED ON NEXT PAGE)
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HISTORY OF HOUSE BILLS

BILL by Canady and others (Identical 8 238)
creates said act, authorizes enjoming of misappropri-

ation of trade secrets, provides for damages & award of attorney’s fees, provides

for preservation of secrecy of trade secrets by court, provides statute of limta-

tions, specifies effect on other laws, provides for construction, provides for apph-

cability, etc Effective Date. 10/01/88

11/18/87 HOUSE Prefiled

12/08/87 HOUSE Referred to Commerce, Appropriations

02/11/88 HOUSE Subreferred to Subcommittee on General Commerce

02/12/88 HOUSE On subcommittee agenda—Commerce, 03/02/88, 1.00 pm,
317C

03/02/88 HOUSE Subcommittee Recommendation pending ratification by
full Commuttee. Favorable

04/05/88 HOUSE Introduced, referred to Commerce, Appropriations
-HJ 15, Subreferred to Subcommittee on General Com-
merce, Subcommittee Recommendation pending ratifica-
tion by full Committee: Favorable

04/14/88 HOUSE On Committee agenda—Commerce, 04/18/88, 1.15 pm,
317C—For ratification of subreferral, On Committee
agenda—Commerce, 04/18/88, 1.15 pm, 3L7C

04/18/88 HOUSE Preliminary Committee Action by Commerce. Favorable

04/20/88 HOUSE Comm Report. Favorable by Commerce ~HJ 229, Now in
Appropriations -HJ 229

05/03/88 HOUSE Withdrawn from Appropnations -HJ 314, Placed on Cal-
endar

05/10/88 HOUSE Placed on Special Order Calendar

05/16/88 HOUSE Read second time -HJ 483

05/17/88 HOUSE Read third time, Passed; YEAS 111 NAYS 0 -HJ 508

05/18/88 SENATE In Messages

05/23/88 SENATE Recewved, referred to Commerce; Judiciary-Civil -SJ 362

05/27/88 SENATE Extension of tune granted Comm:ttee Commerce

06/01/88 SENATE Withdrawn from Commerce; Judiciary-Civil ~SJ 707, Sub-
stituted for SB 233; Passed, YEAS 35 NAYS 0 -SJ 708

06/01/88 Ordered enrolled
06/21/88 Signed by Officers and presented to Governor
07/05/88 Approved by Governor, Chapter No 88-254

H 92 GENERAL BILL/ENG by Hodges (Similar CS/S 553)

] authorizes horseracing, harness racing, grey-
hound dogracing, & jai ala1 permtholders to operate on Sundays subject to cer-
tain hmitations. Amends 550 51, 04, 081, 083, 0831, 291,.34, 43, 45, 551 11. Effec-
tive Date Upon becoming law
11/20/87 HOUSE Prefiled
12/09/87 HQUSE Referred to Regulated Industries & Licensing, Appropria-
tions
Subreferred to Subcommittee on Pari-mutuels and the
Lottery, On Commttee agenda—Regulated Industries &
Licensing, 01/05/88, 2 00 pm, 413C—For ratification of
subreferral
01/15/88 HOUSE Onsubcommittee agenda—Regulated Industries & Licens-
ing, 02/03/88, 9:00 am, 413C

02/03/88 HOUSE Subcommittee Recommendation pending ratification by
full Committee. Favorable with 1 amendment

02/19/88 HOUSE On Committee agenda—Regulated Industries & Licensing,
03/09/88, 2 00 pm, 413C

03/09/88 HOUSE Prelminary Committee Action by Regulated Industries &
Licensing: Favorable with 1 amendment

03/11/88 HOUSE Comm. Report: Favorable with 1 amendment(s) by Regu-
lated Industries & Licensing, Now tn Appropriations

04/05/88 HOUSE Introduced, referred to Regulated Industries & Licensing;
Appropriations ~HJ 15, Subreferred to Subcommittee on
Pari~-mutuels and the Lottery, Subcommittee Recommen-
dation pending ratification by full Committee. Favorable
with 1 amendment; Prehminary Committee Action by Reg-
ulated Industnes & Licensing, Favoreble with 1 amend-
ment; Comm Report: Favorable with 1 amendment(s) by
Regulated Industries & Licensing ~-HJ 72, Now in Appro-
priations -HJ 79

04/18/88 HOUSE On Committee agenda—Appropriations, 04/20/88, 1 15
pm, 21-HOB

04/21/88 HOUSE Comm. Report: Favorable by Appropriations, placed on
Calendar -HJ 230

04/25/88 HOUSE Placed on Special Order Calendar

04/26/88 HOUSE Read second time -HJ 256, Amendment pending -HJ 256

05/17/88 HOUSE Pending amendment adopted -HJ 637

05/18/88 HOUSE Read third time, Passed es amended; YEAS 76 NAYS 41
-HJ 652

05/19/88 SENATE In Messages

05/23/88 SENATE Received, referred to Commerce, Finance, Taxation and
Claims -SJ 364

05/27/88 SENATE Extension of tume granted Committee Commerce

06/07/88 SENATE Died in Committee on Commerce

12/15/87 HOUSE

H 93 GENERAL BILL by Trammell (S8imilar CS/S 1247)

provides that failure to comply with lease
does not constitute theft under certain circumstances, provides exceptions &

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AN RTAT TTATAT QOTTNN INTIRNAT Q)

H 88 MEMORIAL by Banjanin
Stratezic Defense System/Funding:

H 93 (CONTINUED)

penalties, applies to all actions pending on or after 10/01/88. Amends 812 g4 B
fective Date. 10/01/88 -
11/20/87 HOUSE  Prefiled
12/09/87 HOUSE Referred to Criminal Justice
01/15/88 HOQUSE  Subreferred to Subcommittee on Crimes, Penaltieq
Prosecutions, On subcommittee agenda~—Crimina) Justy
02/02/88, 2.00 pm, 317C
02/02/88 HOUSE = Subcommuttee Recommendation pending ratification by
full Committee. Favorable .
02/16/88 HOUSE On Commt:ttee agenda—Criminal Justice, 03/08/88, 1009 §
am, 21-HOB—Not considered H
04/05/88 HOQUSE Introduced, referred to Criminal Justice ~HJ 15, Subrefee.
red to Subcommittee on Crimes, Penalties and p,
tions; Subcommittee Recommendation pendi tificy
tion by full Committee* Favorable o .
On Committee agenda—Criminal Justice, 64/20/88, 3«‘
pm, Morris Hall -
04/20/88 HOUSE Preliminary Committee Action by Criminal Justice, Favoesi
able &
04/22/88 HOUSE Comm. Report. Favorable by Criminal Justice, placed “w !
Calendar -HJ 233 7
04/28/88 HOUSE Placed on Special Order Calendar; Read second timg .
-HJ 285 8
05/04/88 HOUSE Read third time, Passed, YEAS 114 NAYS 0-HJ 830
05/05/88 SENATE In Messages
05/10/88 SENATE Received, referred to Judiaiary—Civil -SJ 253
05/13/88 SENATE Extension of time granted Commuttee Judiciary-Civil
05/27/88 SENATE Extension of time granted Committee Judiciary-Civil
06/01/88 SENATE Withdrawn from Judiciary-Civil, Subststuted for CS/Sp
1247; Passed; YEAS 32 NAYS 0 -8J 697

04/18/88 HOUSE

i~

P

08/01/88 Ordered enrolled
06/21/88 Signed by Officers and presented to Governor
07/06/88 Approved by Governor; Chapter No. 88-312

H 84 GENERAL BILL by Kelly; Dunbar and othere (Compare

CS/ENG/H 1502, CS/C8/8 127)

i i icensi creates said act; provides for examination & eh-
gbility & for contents of exam & administration, provides for licenaure without
exam, continumng education & for inactive status licenses, provides for grounds
for disciplinary actions & for actions by D P R ; authorizes practice of interior de-
sign by firms & corporations, creates advisory committee; provides applcability,
etc. Effective Date. 10/01/88.

11/23/87 HOUSE  Prefiled

12/09/87 HOUSE Referred to Regulatory Reform, Finance & Tazxation, Ap-
propriations

12/15/87 HOUSE Subreferred to Subcorumittee on Professional Regulation;

On subcommuttee agenda—Regulatory Reform, 01/05/88,

100 pm, Morris Hall; On Committee agenda, pending sub-

commnttee action—Regulatory Reform, 01/05/88, 4 00 pm,

Morrns Hall

Introduced, referred to Regulatory Reform; Finance &

Taxation; Appropriations -HJ 15; Subreferred to Subcom-

mittee on Professional Regulation; On subcommittes

egenda—Regulatory Reform, 04/06/88, 8:00 am, Morru

Hall—-Temporarily passed, or 04/07/88, 10:00 am, Morns

Hall--Not considered

06/07/88 HOUSE Died in Committee on Regulatory Reform, Iden /Sim/
Compare bill passed, refer to CS/HB 1502 (Ch. 88-383}

04/06/88 HOUSE

H 95 GENERAL BILL by Burke

provides appropriation as compensation for having been vic-
tims of a miscarriage of justice. Claim with Appropnation. $300,000. Effective
Date: 07/01/88.
11/23/87 HOUSE Prefiled
12/09/87 HOUSE Referred to Select Committee on Claime; Appropnations
04/05/88 HOUSE Introduced, referred to Select Committee on Clauns, Ap-

propriations —-HJ 15

06/07/88 HOUSE Died in Committee on Select Committee on Claims

< urges U.S Congreas to fund research & de-
veloptment of a etrategic defense system.

11/24/87 HOUSE Prefiled

12/16/87 HOUSE Referred to Science & Technology

04/05/88 HOUSE Introduced, referred to Science & Technology ~-HJ 15
06/07/88 HOUSE Died in Committee on Science & Technology

H 97 GENERAL BILL by Banjanin and others (Compare ENG/H 1653,

ENG/S 831)
prohibits persons who own or operate motor Vel

cle from affixing to such vehicle any sticker, decal, emblem or other device con°
taining certain obscene descniptions, photographs or depictions; provides pens
ty Creates 847 002 Effective Date 10/01/88.
12/01/87 HOUSE Prefiled
12/16/87 HOUSE Referred to Judiciary, Appropriations
04/06/88 HOUSE Introduced, referred to Judiciary, Appropriations —-HJ 16

(CONTINUED ON NEXT PAGE}
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Florida House of Representatives ~ 1988 HB 91
By Representative Canady

A bill to be entitled
An act relating to trade secrets; creating the
Uniform Trade Secrets Actj providing
definitionss authorizing the enjoining of
misappropriation of trade secrets; providing
for damages and award of attorney's fees}
providing for preservation of secrecy of trade
secrets by the courtj providing a statute of
limitations; specifying effect on other laws)
providing for construction; providing an

effective date,.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act may be cited as the
Uniform Trade Secrets Act.

Section 2. Definitions.--As used in this act, unless
the context requires otherwise:

(1) “Improper means! includes theft, bribery,
misrepresentation, breach or_ inducement of a breach of a duty
to maintain_secrecy, or espionage_through electronic_or other
means.

{23 "Misappropriation’ means:

fa) Acquisition of a trade secret of another by a
person who knows or has reason to know that the trade secret
Was _agquired by improper meansi_or

(b) Disclosure or use of a trade secret of another
without express or implied consent by a person who:

1. Used improper means to acquire knowledge of the
itrade secret; or




Florida House of Representatives - 1988 HB 91

1 2. At the time of disclosure or use, knew or had

2| reason to know that his knowledge of the trade secret was:

3 a. Derived from or through a person who had utilized

4] improper means to acquire ity

5 b. Acquired under circumstances giving rise to a duty
6

7 c. Derived from or through a person who owed a duty to
8] the person seeking relief to maintain its secrecy or limit its
9l usej or

12| knowledge of it had been acquired by accident or mistake.

13 (3) "Person" means a natural person, corporation,

association

15) venture, government, governmental subdivision or agency, or

16 any other legal or commercial entity.

17 {4) ‘“Trade secret" means information, including a

18} formyla, pattern, compilation, program, device, method,

19| technique,; or process, that:

20 fa) Derives independent economic value, actual or
21} potential, from not being generally known %o, and not being
22 dily ascertainable b roper means by, other persons who

23| can obtain economic value from its disclosure or usej and

24 (b} Is the subject of efforts that are reasonable
Z25{under the circumstances to maintain its secrecy,

26 Section 3. Injunctive relief.--

27 (1) Actual or threatened misappropriation may be

28| gnjoined. Upon application to the court, an injunction shall

29| be terminated when the trade secret has ceased to exist, but

30| the injunction may be continued for an additional reasonable

31
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Florida House of Representatives - 1988 HB 91

period of time in order to eliminate commercial advantage that

otherwise would be derived from the misappropriation.

(2) In exceptional circumstances, an_injunction may
condition future use upon payment of a reasonable royalty for
no_Jonger than_the_period of time for which use could have
been_prohibited. Exceptional circumstances include, but are
not limited to, a material and prejudicial change of position
prior to_acquiring knowledge or reason to know of
misappropriation that renders a prohibitive injunction
inequitable.

13) In appropriate _circumstances, affirmative acts to
protect a trade_secret may be compelled by court order.

Section 4. Damages.--

(1) Except to the extent that a material and
prejudicial change of position prior to acgquiring knowledge or
reason _to kpow of misappropriation renders a _monetary recovery
inequitable, a complainant is entitled to recover damages for
misappropriation. Damages can include both the actual loss
caused by misappropriation and the upjust _enrichment caused by
misappropriation that is not taken into account in computing
actual loss. In lieu of damages measured by any other
methods, the damages caused by misappropriation may_ be
measured by imposition of liability for a reasonable royvalty
for a misappropriator's unauthorized disclosure or use of a
trade secret.

(2) If willful and malicious misappropriation exists,
the court may award exemplary damages in an_amount not
exceeding twice any award made under subsection (1]).

Section 5. Attorney's fees.-~-If a claim of
misappropriation is made in bad faith, a motion to terminate

an_injunction is made or resisted in bad faith, or willful and
3




Florida House of Representatives - 1988 HB 91

malicious misappropriation exists, the court may award

reasonable attorney's fees to the prevailing party.

Section 6. Preservation of secrecy.--In an action
under this act, a court shall preserve the secrecy of an

alleged trade secret by reasonable means, which may include
granting protective orders in connection with discovery

O ®© N o0& N H W N =

10| prior court approval.

11 Section 7. Statute limitatjions.-~An action for

12| mis ropriation b u Wi ears after t

13| misappropriation is discovered or by the exercise of

14| reasonable diligence should have been discovered. For the
15| purposes of this section; a continuing misappropriation

16} constitutes a single claim.

17 Section 8. Effect on other law.--

18 t1) Except as provided in subsection (2), this act
19| displaces conflicting tort, restitutionary, and other law of
20| this state providin ivil remedies for misappropriation of a
21| trade secret,

22 (2) This act does not affect:

23 fa) Contractual remedies, whether or not based upon
24| misappropriation of a trade secrets

n
(4]

{b) Other civil remedies that are not based upon

N
LAl

misappropriation of a trade secrets or

n
~

(c) Criminal remedies, whether or not based upon

~
xR

misappropriation of a trade secret.

Section 9. Uniformity of application and
construction.--This act shall be applied and construed to

W N
Q 0

W
[

4
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Florida House of Representatives -~ 1988 HB 91

‘l » its general purpose to make uniform the law with
2| respect to the subject of this act among states enacting it.
3 Section 10. This act shall take effect October 1,
411988, and does not apply to misappropriation occurring prior
5| to said date. With respect to a continuing misappropriation
6} that began prior to said date, this act also does not apply to
7| the continuing misappropriation that occurs after said date.
8
9 2636 6 36 96 6 36 96 36 36 36 36 36 36 36 26 6 J6 3 6 36 36 T 2 6 I JE 2 36 36 2 2 6 36 38 3 2 ¢

10 HOUSE SUMMARY

11 Creates the Uniform Trade Secrets Act. Authorizes the

enjoining of misappropriation of trade secrets. Provides

12 for damages and award of attorney's fees. Provides for

reservation of secrecy of trade secrets by the court.

13 rovides a statute of {imitations. Specifies effect on

other laws.

14

15

he

17

18| This publication was produced at an average cost of 1.5 cents

per single page in compliance with the Rules and for
19| the information of members of the Legislature and the public.

20
21
22
23
26
25
26
27
28
R9
30
31
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S.ORAGE NAME: sa-hb9l
Date: February 16, 1988
Revised:

Final:

HOUSE OF REPRESENTATIVES H B
COMMERCE COMMITTEE /,
STAFF ANALYSIS

BILL 4: HB 91

RELATING TO: Uniform Trade Secret Act

SPONSOR(S): Representative Canady

EFFECTIVE DATE: October 1, 1388

COMPANION BILLS:

OTHER COMMITTEES OF REFERENCE: (1) Appropriations
(2)
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I. SUMMARY:

This bill creates the Uniform Trade Secrets Act (UTSA) as recommended
by the National Conference of Commissioners on Uniform State Laws.

A. Current Law & Present Situation:

Trade secrets and patents are closely related concepts. A valid
patent amounts to a legal monopoly granted by the U.S. Patent Office for 17
years. The inventor must, however, publicly disclose the invention. 1If
the patent is invalidated then the invention or process is disclosed to
competitors with a complete loss of benefit or advantage to the inventor.
In view of this risk, the Uniform Law Commissioners report that many
businesses choose, instead, to rely on state trade secret laws for
protection as no such disclosure is involved.

Although control of patent law is reserved to the federal government
by the United States Constitution, Kewanee 0Oil Co. v. Bicron Corp., 416
U.S. 470 (1974), established that neither the patent clause of the U.S.
Constitution nor federal patent laws pre~empt state trade secret laws
regardless of whether or not the information protected is patentable.

A trade secret is commercially valuable information which can take
many different forms. Due to the fact that the information is not
generally known to others and is not readily ascertainable by proper means,
gives rise to the need for protection. According to Uniform Law
Commissioners: "A trade secret, generally, would be exclusive knowledge,
of economic value, which has been generated by the labors of a specific
person or persons who have an interest in protecting its value."

Until 1979, the states had been left to develop trade secret laws on
their own by statute or common (case) law, with the apparent result that
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trade secret law has developed unevenly in the different states. This,
despite presumed importance to multi-state businesses and industries,
especially those engaged in highly innovative fields such as electronics,
chemicals, and bio-technology. In 1979, the Uniform Law Commissioners
approved the Uniform Trade Secrets Act and recommended its adoption in all
states.

Florida operates primarily under common law principles for trade
secrets protection and misappropriation and does not presently have a
comprehensive trade secrets law. However, there are numerous statutory
references to trade secrets. Most of these references establish exemptions
from the public records law recognizing the confidentiality of trade
secrets that have been disclosed to, or relate to, the operation of a
governmental agency. A most recent example of this is the Department of
the Lottery's confidentiality provision "which includes trade secrets.”" (s.
24.105(14)(a), Florida Statutes).

In addition, Florida criminal statutes define a trade secret (s.
812.081(1)(c), Florida Statutes) and make it a crime to obtain trade
secrets by theft, robbery, embezzlement (s. 812.081(2), Florida Statutes)
or fraud (s. 817.11 -~ 13, Florida Statutes). Willfully disclosing or
taking computer data, programs, or supporting documentation that is
considered a trade secret is a crime against "intellectual property." (s.
815.04(3), Florida Statutes).

Twenty-two states have adopted some form of the UTSA.

B. Effect of Proposed Changes:

In large part, the UTSA codifies the principles of common law trade
secret protection while maintaining essential distinctions from patent law.

Section 1. of the bill provides that the Act shall be known as the Uniform
Trade Secrets Act.

Section 2. of this bill provides unitary definitions of the termms:
"Improper means', YMisappropriation”, "Person", and "Trade secret". The
significant factor here is that, while definitions of terms often vary from
state to state, these terms would be the same in all states adopting the
UTSA.

The proposed definition of the term '"trade secret" is also somewhat
significant because it expands the coverage of common law trade secrets
protection in two ways. First, protection is extended to a person who has
not yet put the trade secret information to use. Second, so-called
"negative" information would be protected, i.e., information involving
lengthy (and expensive) research leading to failure - mistakes a competitor
could profit by avoiding.

It should be noted that this definition is somewhat different from
the one contained in current Florida law, s. 812.081(1)(c), Florida
Statutes, which, as mentioned, is the definition used in Florida's criminal
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section on misappropriation of trade secrets. The proposed definition in
the UTSA is somewhat broader than the common law definition.

Section 3. of the bill provides for injunctive relief. An important
feature in this section is that under certain "exceptional" circumstances
an injunctiaon can require future use of the trade secret on the payment of
a reasonable royalty. An exceptional circumstance can occur when the
person unknowingly acquires a misappropriated trade secret and changes his
position in a material and prejudicial way (i.e., invests heavily in a new
process or equipment) prior to learning of the misappropriation. Payment
of royalties would only continue for as long as the court would have
prohibited use of the trade secret. In addition, the court may order
holders of trade secrets to take affirmative steps to protect the secret
information.

Section 4. of the bill provides for damages. The court is given a full
range of flexibility in fixing damages including the award of both actual
damages and unjust enrichment. Damages may be measured by imposition of
liability for a reasonable royalty. In addition, willful and malicious
misappropriation is limited to not more than twice the normal award.

Section 5. of the bill provides the court with authority to award
attorney's fees to the prevailing party in cases involving bad faith claims
or defenses, or willful and malicious misappropriation.

Section 6. of the bill pertains to preservation of secrecy granting the
court broad authority to protect trade secrets information before, during,

and after trial.

Section 7. provides a three year statute of limitations within which
actions for misappropriation must be brought. The significance of this
section is that statutes of limitations sometimes vary in length depending
upon the cause of action, i.e., whether the claim is brought in quasi
contract, restitution, tort, etc.

In addition, the UTSA establishes that a misappropriation is not a
continuing wrong. Generally, in the instance of a continuing wrong the
limitation period begins at the time the act of misappropriation occurs.
The UTSA delays the beginning of the statute of limitations clock until
discovery is or should have been made.

Section 8. of the bill pertains to the bill's effect on other laws. The
UTSA is intended to displace other conflicting state civil remedies for
misappropriation of trade secrets, such as for tort, or restitution claims.
This section also spells out what state laws it is not intended to
displace, i.e., it is not intended to cover state criminal laws or
contractual remedies regarding misappropriation of trade secrets.
Furthermore, this section indicates that it does not affect civil remedies
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not based upon misappropriation of trade secrets. For example, according
to the Uniform Law Commissioner's Comments, it would not apply to a duty
imposed by law that is not based upon the existence of trade secret
information such as an agent's duty of loyalty to his principal.

Section 9. of the bill provides that it is the legislative intent that the
general purpose of the Act is to make uniform the trade secret laws among
the states adopting it.

Section 10. of the bill provides an effective date of October 1, 1988 for
"misappropriation'" of trade secrets occurring after that date and
specifically does not apply to misappropriation occurring before then
including a continuing misappropriation which began prior to, and continues
after, the effective date.

II. ECONOMIC IMPACT:

A. Public:

No definite information was received or found that revealed a
specific quantifiable public economic impact resulting from this proposal.
However, the following arguments were advanced claiming a positive economic
value for the proposal.

The Uniform Law Commissioners assert that the uniform act will
bring clarity, simplicity, and uniformity to trade secrets law; an area
dominated by specialists. This, it is argued, will lead to a greater
number of attorneys willing to represent clients in trade secret
litigation. Thus, private industry should be able to more easily, and
therefore, more cheaply, obtain legal counsel in trade secret matters.
Whether or not legal costs attributable to adoption of the uniform act are
ultimately reduced remains to be seen, and in any case would be most
difficult to measure or project in dollar terms.

In addition, for industries doing business in more than one
state, uniformity of the law should remove uncertainties and simplify
protection of trade secrets. There is probably some economic value to
this, but this, too, is not readily quantifiable.

B. Government: None

III. STATE COMPREHENSIVE PLAN IMPACT:

The stated purpose of the bill is to make trade secrets law uniform
among the states adopting the uniform act, (see Section 9.). This would be
consistent with the policy contained in the governmental efficiency part of
the State Comprehensive Plan in that it tends to "... promote cooperation

b 2/



in, (judicial) governmental activities between, ... state ... governmental
units.” s. 187.201(20)(b)5., Florida Statutes.

Iv. COMMENTS: None.

V. AMENDMENTS: None.

VI. PREPARED BY:

VII. STAFF DIRECTOR:

72



AS PASSED BY THE LEGISLATURE

1\ STORAGE NAME: h00391-f.co
Date: June 1, 1988

HOUSE OF REPRESENTATIVES
HOUSE COMMERCE COMMITTEE
FINAL STAFF ANALYSIS & ECONOMIC IMPACT STATEMENT

BILL #: HB 91

RELATING TO: Uniform Trade Secrets Act

SPONSOR(S) : Representative Canady & Others

EFFECTIVE DATE: October 1, 1988

DATE BECAME LAW:

CHAPTER #: 88- Laws of Florida

COMPANION BILL{S): Identical to S233

OTHER COMMITTEES OF REFERENCE: (1) Appropriations
(2)
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I. SUMMARY :

House Bill 91 creates the Uniform Trade Secrets Act (UTSA) as
recommended, with 1985 amendments, by the National Conference of
Commissioners on Uniform State Laws.

A. Current Law & Present Situation:

Trade secrets and patents are closely related concepts. A valid
patent amounts to a legal monopoly granted by the U.S. Patent Office for 17
vears. The inventor must, however, publicly disclose the invention. If£ the
patent is invalidated then the invention or process is disclosed to
competitors with a complete loss of benefit or advantage to the inventor.

In view of this risk, the Uniform Law Commissioners report that many
businesses choose, instead, to rely on state trade secret laws for
protection as no such disclosure is involved.

Although control of patent law is reserved to the federal government
by the United States Constitution, the case of Kewanee 0il Co. v. Bicron
Corp., 416 U.S. 470 (1974), established that neither the patent clause of
the U.S. Constitution nor federal patent laws pre-empt state trade secret
laws regardless of whether or not the information protected is patentable.

A trade secret is commercially valuable information which can take
many different forms. The fact that the information is not generally known
to others and is not readily ascertainable by proper means, gives rise to
the need for protection. According to Uniform Law Commissioners: "A trade
secret, generally, would be exclusive knowledge, of economic value, which
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has been generated by the labors of a specific person or persons who have an
interest in protecting its value."

Until 1979, the states had been left to develop trade secret laws on
their own by statute or common (case) law, with the apparent result that
trade secret law has developed unevenly in the different states. This,
despite its presumed importance to multi-state businesses and industries,
especilally those engaged in highly innovative fields such as electronics,
chemicals, and bio-technology. 1In 1979, the Uniform Law Commissioners
approved the Uniform Trade Secrets Act and recommended its adoption in all
states.

Florida operates primarily under common law principles for trade
secrets protection and misappropriation and does not presently have a
comprehensive trade secrets law. However, there are numerous statutory
references to trade secrets. Most of these references establish exemptions
from the public records law recognizing the confidentiality of trade secrets
that have been disclosed, or relate, to the operation of a governmental
agency. An example of this is the recently enacted Department of the
Lottery confidentiality provision which includes trade secrets, (s. 6,
ch. 87-65, Laws of Florida; s. 24.105(14)(a), Florida Statutes).

In addition, Florida criminal statutes define a trade secret (s.
812.081(1)(c), Florida Statutes) and make it a crime to obtain trade secrets
by theft, robbery, embezzlement (s. 812.081(2), Florida Statutes) or fraud
(ss. 817.11 - 13, Florida Statutes). Willfully disclosing or taking
computer data, programs, or supporting documentation that is considered a
trade secret is a crime against “intellectual property." (s. 815.04(3),
Florida Statutes).

Twenty-two states have adopted some form of the UTSA.

B. Effect of Proposed Changes:

In a large part, the UTSA codifies the principles of common law
trade secret protection while maintaining essential distinctions from patent
law.

Section 1 of the bill provides that the Act shall be known as the Uniform
Trade Secrets Act.

Section 2 provides unitary definitions of the terms: "Improper means",
"Misappropriation", "Person", and "Trade secret". The significant factor
here is that, while definitions of terms often vary from state to state,
these terms will be the same in all states adopting the UTSA.

The definition of the term "trade secret" is also somewhat
significant because it expands the coverage of common law trade secrets
protection in two ways. First, protection is extended to a person who has
not yvet put the trade secret information to use. Second, so-called
"negative" information would be protected, i.e., information involving
lengthy (and expensive) research leading to failure - mistakes a competitor
could profit by avoiding.
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It should be noted that this definition is phrased somewhat
different from and worded less extensively than the one contained in current
Florida law, s. 812.081(1l)(c), Florida Statutes, which, as mentioned, is the
definition used in Florida to prosecute criminal misappropriation of trade
secrets. The two definitions, however, contain the same basic elements.

Section 3 provides for injunctive relief. An important feature in this
section 1s that under certain "exceptional" circumstances an injunction can
condition future use of the trade secret upon the payment of a reasonable
royalty. An exceptional circumstance can occur when the person unknowingly
acquires a misappropriated trade secret and changes his position in a
material and prejudicial way (i.e., invests heavily in a new process or
equipment) prior to learning of the misappropriation. Payment of royalties
would only continue for as long as the court would have prohibited use of
the trade secret. In addition, the court may order holders of trade secrets
to take affirmative steps to protect the secret information.

Section 4 provides for damages. The court is given a full range of options
in fixing damages including the award of both actual damages and unjust
enrichment. When other methods would be unsuitable, damages may be measured
by imposition of liability for a reasonable royalty. In addition, the court
may take willful and malicious misappropriation into consideration, but
damages are limited to not more than twice the normal award.

Section 5 provides the court with authority to award attorney's fees to the
prevailing party in cases involving bad faith claims or defenses, or willful
and malicious misappropriation.

Section 6 pertains to preservation of secrecy granting the court broad
authority to protect trade secrets before, during, and after trial.

Section 7 provides a three~year statute of limitations within which actions
for misappropriation must be brought. The significance of this section is
that statutes of limitations sometimes vary in length depending upon the
cause of action, i.e., whether the claim is brought in gquasi contract,
restitution, tort, etc. The UTSA provides uniformity.

Furthermore, the UTSA establishes that a misappropriation is not a
continuing wrong. Generally, in the instance of a continuing wrong the
limitation period begins at the time the act of misappropriation occurs.
The UTSA delays the start of the statute of limitations "clock" until
discovery is or should have been made.

Section 8 pertains to the UTSA's effect on other laws. The UTSA is intended
to displace other conflicting state civil remedies for misappropriation of
trade secrets, such as for tort, or restitution claims. This section also
spells out what state laws it is not intended to displace, i.e., it is not
intended to cover state criminal laws or contractual remedies regarding
misappropriation of trade secrets. Furthermore, this section indicates that
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it does not affect civil remedies not based upon misappropriation of trade
secrets. For example, according to the Uniform Law Commissioner's Comments,
it would not apply to a duty imposed by law that is not based upon the
existence of trade secret information, such as an agent's duty of loyalty to
his principal.

Section 9 provides that it is the legislative intent that the general
purpose of the Act is to make uniform the trade secret laws among the states

adopting it.

Section 10 provides that the UTSA applies to misappropriation of trade
secrets occurring on or after October 1, 1988, and specifically does not
apply to misappropriation occurring before then, including a continuing
misappropriation which began prior to, and continues after, the effective
date.

II. ECONOMIC IMPACT:

A. Public:

No definite information was received or found that reveailed a
specific gquantifiable public economic impact resulting from this proposal.
However, the following arguments were advanced claiming a positive economic
value for the proposal.

The Uniform Law Commissioners assert that the uniform act will bring
clarity, simplicity, and uniformity to trade secret laws; an area dominated
by specialists. This, it is argued, will lead to a greater number of
attorneys willing to represent clients in trade secret litigation. Thus,
private industry should be able to more easily, and therefore, more cheaply,
obtain legal counsel in trade secret matters. Whether or not legal costs
attributable to adoption of the uniform act are ultimately reduced remains
to be seen, and in any case would be most difficult to measure or project in
dollar terms.

In addition, it is argued that for industries doing business in
more than one state, uniformity of the law should remove uncertainties and
simplify protection of trade secrets. There is probably some economic value
to this argument, but this, too, is not readily quantifiable.

B. Government: None

I11. STATE COMPREHENSIVE PLAN IMPACT:

The stated purpose of the bill is to make trade secret laws uniform
among the states adopting the uniform act, (see Section 9). This would be
consistent with the policy contained in the governmental efficiency part of
the State Comprehensive Plan in that it tends to "... promote cooperation
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in, (judicial) governmental activities between, ... state ... governmental
units.”" s. 187.201(20)(b)5., Florida Statutes.

Iv. COMMENTS :

LEGISLATIVE HISTORY:

Enacted Bill:

House Bill 91 by Representative Canady and others was prefiled on
November 11, 1987, and referred to the Committees on Commerce and
Appropriations. The Subcommittee on Labor and Employment Security of the
House Commerce Committee considered the bill on March 2, 1988, and reported
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1 A bill to be entitled

2 An act relating to trade secrets; creating the
3 Oniform Trade Secrets Act; providing

4 definitions; authorizing the enjoining of

5 misappropriation of trade secrets; providing

6 for damages and award of attorney's fees;

7 providing for preservation of secrecy of trade
8 secrets by the court; providing a statute of

9 limitations; specifying effect on other laws;
10 providing for construction; providing an
11 effective date,
12
13| Be It Enacted by the Legislature of the State of Florida:

15 Section 1, Short title.--This act may be cited as the
16| Uniform Trade Secrets Act.

17 Section 2., Definitions.~-As used in this act, unless
18| the context requires otherwise:

19 (1) "Improper means" includes theft, bribery,

20| misrepresentation, breach or inducement of a breach of a duty
21| to maintain secrecy, or espionage through electronic or other
22| means.

23 (2) "Misappropriation" means:

24 {a) BAcquisition of a trade secret of another by a

25| person who knows or has reason to know that the trade secret
26| was acquired by improper means; or

27 (b) Disclosure or use of a trade secret of another

28| without express or implied consent by a person who:

29 1. Used improper means to acquire knowledge of the

30| trade secret; or

1
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2. At the time of disclosure or use, knew or had
reason to know that his knowledge of the trade secret was:

a. Derived from or through a person who had utilized
improper means to acquire it;

b. Acquired under circumstances giving rise to a duty
to maintain its secrecy or limit its use; or

c. Derived from or through a person who owed a duty to
the person seeking relief to maintain its secrecy or limit its
use; or

3. Before a material change of his position, knew or
had reason to know that it was a trade secret and that
knowledge of it had been acquired by accident or mistake.

(3) "Person" means a natural person, corporation,
business trust, estate, trust, partnership, association, joint
venture, government, governmental subdivision or agency, or
any other legal or commercial entity.

(4) “Trade secret" means information, including a
formula, pattern, compilation, program, device, method,
technique, or process, that:

(a) Derives independent economic value, actual or
potential, from not being generally known to, and not being
readily ascertainable by proper means by, other persons who
can obtain economic value from its disclosure or use; and

(b) 1Is the subject of efforts that are reasonable
under the circumstances to maintain its secrecy.

Section 3. Injunctive rellef.--

(1) Actual or threatened misappropriation may be
enjoined. Upon application to the court, an injunction shall
be terminated when the trade secret has ceased to exist, but

the injunction may be continued for an additional reasonable

2
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period of time in order to eliminate commercial advantage that
otherwise would be derived from the misappropriation.
{2) In exceptional circumstances, an injunction may

condition future use upon payment of a reasonable royalty for

T S N N

no longer than the period of time for which use could have
been pronibited. Exceptional circumstances include, but are
not limited to, a material and prejudicial change of position

prior to acquiring knowledge or reason to know of

W 0 N O

misappropriation that renders a prohibitive injunction

10| inequitable.

11 (3) In appropriate circumstances, affirmative acts to
12! protect a trade secret may be compelled by court order.

13 Section 4. Damages.--

Ni (1) Except to the extent that a material and

15| prejudicial change of position prior to acquiring knowledge or
16| reason to know of misappropriation renders a monetary recovery
17| inequitable, a complainant is entitled to recover damages for
18 misappropriation. Damages can include both the actual loss

19| caused by misappropriation and the unjust enrichment caused by
20| misappropriation that is not taken into account in computing
21| actual loss. In lieu of damages measured by any other

22| methods, the damages caused by misappropriation may be

23| measured by imposition of liability for a reasonable royalty
24| for a misappropriator's unauthorized disclosure or use of a

25| trade secret.

26 (2) If willful and malicious misappropriation exists,
27| the court may award exemplary damages in an amount not

28| exceeding twice any award made under subsection (1).

29 Section 5. Attorney's fees.—-If a claim of

30( misappropriation is made in bad faith, a motion to terminate

!\- an injunction is made or resisted in bad faith, or willful and
3
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malicious misappropriation exists, the court may award
reasonable attorney's fees to the prevailing party.

Section 6. Preservation of secrecy.--In an action
under this act, a court shall preserve the secrecy of an
alleged trade secret by reasonable means, which may include
granting protective orders in connection with discovery
proceedings, holding in-camera hearings, sealing the records
of the action, and ordering any person involved in the
litigation not to disclose an alleged trade secret without
prior court approval.

Section 7. sStatute of limitations.--An action for
misappropriation must be brought within 3 years after the
misappropriation is discovered or by the exercise of
reasonable diligence should have been discovered. For the
purposes of this section, a continuing misappropriation
constitutes a single claim.

Section 8. Effect on other law.--

(1) Except as provided in subsection (2), this act
displaces conflicting tort, restitutionary, and other law of
this state providing civil remedies .for misappropriation of a
trade secret.

(2) This act does not affect:

(a) Contractual remedies, whether or not based upon
misappropriation of a trade secret;

(b) Other civil remedies that are not based upon
misappropriation of a trade secret; or

(c) Criminal remedies, whether or not based upon
misappropriation of a trade secret.

Section 9. Uniformity of application and

construction.-~-This act shall be applied and construed to
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effectuate its general purpose to make uniform the law with
respect to the subject of this act among states enacting it.
Section 10. This act shall take effect October 1,
1988, and does not apply to misappropriation occurring prior
to said date. With respect to a continuing misappropriation
that began prior to said date, this act also does not apply to

the continuing misappropriation that occurs after said date,

2222222222222 222222222222 222222222 2222

HOUSE SUMMARY

Creates the Uniform Trade Secrets Act. Authorizes the
enjoining of misappropriation of trade secrets. Provides
for damages and award of attorney's fees. Provides for
preservation of secrecy of trade secrets by the court.
Provides a statute of limitations. Specifies effect on
other laws.
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Wilkes Fort 1. COM Favorable
2. Cochran Mm% fgs—ta_'t‘?—” 2. J&1 Favorable
.. - i
SUBJECT: BILL NO. AND SPONSOR:
Uniform Trade Secrets Act SB 233 hy

Senator Grant, et al

I. S ARY :

A, Present Situation:

Although control of patent law is reserved to the federal
government by the U.S. Constitution, Kewanee 0Oil Co. v, Bicron
Corp., 416 U.S. 470 (1974), established that neither the patent
clause of the U.S. Constitution nor federal patent laws pre-
empt state trade secret laws regardless of whether or not the
information protected is patentable.

Trade secrets and patents are closely related concepts. A
valid patent amounts to a legal monopoly granted by the U.S,.
Patent Office for 17 years. The inventor must, however,
publicly disclose the invention. 1If the patent is invalidated
then the invention or process is disclosed to competitors with
a complete loss of benefit or advantage to the inventor, 1.
Kayton, Kayton on Patents (24 ed. 1983). 1In view of this risk,
the Uniform Law Commissioners report that many businesses
choose, instead, to rely on state trade secret laws for
protection as no such disclosure is involved. See Commentary,
Uniform Trade Secrets Act With 1985 Amendments, National
Conference of Commissioners on Uniform State Laws.

A trade secret is commercially valuable information which can
take many different forms. The fact that the information is
not generally known to others and is not readily ascertainable
by proper means, gives rise to the need for protection. Kayton
at 29, According to the Uniform Law Commissioners: "A trade
secret, generally, would be exclusive knowledge, of economic
value, which has been generated by the labors of a specific
person or persons who have an interest in protecting its
value.”

Until 1979, the states had been left to develop trade secret
laws on their own by statute or case law, with the apparent
result that trade secret law has developed differently in the
different states. In 1979, the Uniform Law Commissioners
approved the Uniform Trade Secrets Act (UTSA) and recommended
its adoption in all states.

Florida operates primarily under common law principles for
trade secret protection and misappropriation and does not
presently have a comprehensive trade secrets law. However,
there are numerous statutory references to trade secrets. Most
of these references establish exemptions from the public
records law recognizing the confidentiality of trade secrets
that have been disclosed to a governmental agency. A most
recent example of this is the Department of the Lottery's
confidentiality provision "which includes trade secrets." s.
24.105{14)(a), F.S.

In addition, Florida criminal statutes define a trade secret s.
812.081(1)(c), F.S. and make it a crime to obtain trade secrets
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by theft, robbery, embezzlement s. 812.081(2), ¥F.S. or fraud s.
817.11 - s. 817.13, F.S. Willfully disclosing or taking
computer data, programs, or supporting documentation that is
considered a trade secret is a crime against "intellectual
property.” s. 815,04(3), F.S.

Twenty~two states have adopted some form of the UTSA.
BEffect of Proposed Changes:
Section by Section Analysis:

This bill creates the Uniform Trade Secrets Act (UTSA) as
recommended by the National Conference of Commissioners on
Uniform State Laws. 1In large part, the UTSA codifies the
principles of common law trade secret protection while
maintaining essential distinctions from patent law.

Section 1 of the bill provides that the act shall be known as
the Uniform Trade Secrets Act.

Section 2 of this bill provides uniform definitions of the
terms: "Improper means," "Misappropriation," "Person," and
"Trade secret.” The significant factor here is that, while
definitions of terms often vary from state to state, these
terms would be the same in all states adopting the UTSA,

The proposed definition of the term "trade secret" is also
somewhat significant because it expands the coverage of common
law trade secrets protection in two ways. First, protection is
extended to a person wvho has not yet put the trade secret
information to use. Second, so-called "negative"” information
would be protected, i.e., information involving lengthy {(and
expensive) research leading to failure - mistakes a competitor
could profit by avoiding.

It should be noted that this definition is somewhat different
from the one contained in current Florida law, s.
812.081(1)(c), F.S., which, as mentioned, is the definition
used in Florida's criminal section on misappropriation of trade
secrets. The proposed definition in the UTSA is somewhat
broader than the common law definition.

Section 3 of the bill provides for injunctive relief. An
important feature in this section is that under certain
"exceptional” circumstances an injunction can require future
use of the trade secret on the payment of a reasonable royalty.
An exceptional circumstance can occur when the person
unknowingly acquires a misappropriated trade secret and changes
his position in a material and prejudicial way (i.e., invests
heavily in a new process or equipment} prior to learning of the
misappropriation. Payment of royalties would only continue for
as long as the court would have prohibited use of the trade
secret. In addition, the court may order holders of trade
secrets to take affirmative steps to protect the secret
information.

Section 4 of the bill provides for damages, The court is given
a full range of flexibility in fixing damages including the
award of both actual damages and unjust enrichment. Damages
may be measured by imposition of liability for a reasonable
royalty. 1In addition, damages for willful and malicious
misappropriation are limited to not more than twice the amount
awarded through actual damages, unjust enrichment, or
imposition of royalties,

Section 5§ of the bill provides the court with authority to
award attorney's fees to the prevailing party in cases
involving bad faith claims or motions to terminate an
injunction, or willful and malicious misappropriation,
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II.

III.

Iv.

Section 6 of the bill pertains to preservation of secrecy
granting the court broad authority to protect trade secrets
information before, during, and after trial.

Section 7 provides a three year statute of limitations within
which actions for misappropriation must be brought and
establishes that a continuing misappropriation constitutes a
single claim.

Section 8 of the bill pertains to the bill's effect on other
laws. The UTSA is intended to displace other conflicting state
civil remedies for misappropriation of trade secrets, such as
for tort, or restitution claims, This section also spells out
what state laws 1t is not intended to displace, i.e., it is not
intended to cover state criminal laws or contractual remedies
regarding misappropriation of trade secrets. Furthermore, this
section indicates that it does not affect civil remedies not
based upon misappropriation of trade secrets. For example,
according to the Uniform Law Commissioner's Comments, it would
not apply to a duty imposed by law that is not based upon the
existence of trade secret information such as an agent's duty
of loyalty to his principal.

Section 9 of the bill provides that it is the legislative
intent that the general purpose of the act is to make uniform
the trade secret laws among the states adopting it.

Section 10 of the bill provides an effective date of October 1,
1988, for "misappropriation" of trade secrets occurring after
that date and specifically does not apply to misappropriation
occurring before then including a continuing misappropriation
which began prior to, and continues after, the effective date.

ECONOMIC IMPACT AND FISCAL NOTE:

A,

Public:

The Uniform Law Commissioners assert that the uniform act will
bring clarity, simplicity, and uniformity to trade secrets law,
an area dominated by specialists. This, it is argued, will
lead to a greater number of attorneys willing to represent
clients in trade secret litigation. Thus, private industry
should be able to more easily, and therefore, more cheaply,
obtain legal counsel in trade secret matters. Whether or not
legal costs attributable to adoption of the uniform act are
ultimately reduced remains to be seen, and in any case would be
most difficult to measure or project in dollar terms.

In addition, for industries doing business in more than one
state, uniformity of the law should remove uncertainties and
simplify protection of trade secrets. There is probably some
economic value to this, but it is not readily quantifiable.
Government:

None.

COMMENTS :

None.

AMENDMENTS :

None.



GENERAL ACTS
RESOLUTIONS AND MEMORIALS

ADOPTED BY THE

TENTH LEGISLATURE OF FLORIDA
UNDER THE CONSTITUTION
AS REVISED IN 1968

During the Regular Session
April 5, 1988 through June 7, 1988
and Special Sessions
September 21 - October 8, 1987; October 12 - 14, 1987;
December 8 - 10, 1987; February 2 - 4, 1988; and
June 8, 1988

Volume I, Part Two

Published by Authority of Law
Under Direction of the

JOINT LEGISLATIVE MANAGEMENT
COMMITTEE

TALLAHASSEE

1988



CHAPTER 88-253 LAWS OF FLORIDA CHAPTER 88-253

Section 3. Paragraph (a) of subsection (1) of section 320.58,
Florida Statutes, is amended to read:

320.58 License inspectors; powers, appointment.--

{l){a) The department shall appoint as many license inspectors
and supervisors as it deems necessary to enforce the provisions of
chapters 319, 320, 322, and 324. In order to enforce the provisions
of these laws, the inspectors are empowered to enter on both publicly
owned and privately owned property and to issue uniform traffic
citations to persons found in violation thereof. The department is
further empowered to delegate the power to issue uniform traffic
citations to persons acting as its agents for the purpose of
enforcing the registration provisions of chapter 320, which may
include, but not be limited to, personnel employed by district school
boards as agreed to by the school board and the county tax collector.

Section 4. Subsection (2) of section 320.02, Florida Statutes, is
amended to read:

320.02 Registration required; application for registration
forms--

(2)(a) The application for registration shall include the street
address of the owner's permanent residence or the address of his
permanent place of business. If the owner does not have a permanent
residence or permanent place of business of if the owner's permanent
residence or permanent place of business cannot be identified by a
street address, the application shall include:

1. If the wvehicle 1is registered to a business, the name and
street address of the permanent residence of an owner of the
business, an officer of the corporaion, or an employee who is in a
supervisory position.

2. If the wvehicle 1is registered to an individual, the name and
street address of the permanent residence of a close relative or
friend who is a resident of this state.

(b) The department shall prescribe a form upon which motor
vehicle owners may shaii record odometer readings when registering
their motor vehiclesy-except-that-odometer-readtngs-are-net-required
to-be-recorded-for-apportionabie-vehicies,

Section 5. This act shall take effect October 1, 1988.

Approved by the Governor July 5, 1988,

Filed in Office Secretary of State July 5, 1988.

CHAPTER 88-254
House Bill No. 91

An act relating to trade secrets; creating the Uniform Trade
Secrets Act; providing definitions; authorizing the
enjoining of misappropriation of trade secrets; providing
for damages and award of attorney's fees; providing for
preservation of secrecy of trade secrets by the court;
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CHAPTER 88-254 LAWS OF FLORIDA CHAPTER 88-254

providing a statute of limitations; specifying effect on
other laws; providing for construction; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act may be cited as the Uniform
Trade Secrets Act.

Section 2. Definitions.--As wused in this act, unless the context
requires otherwise:

(1) "Improper means" includes theft, bribery, misrepresentation,
breach or inducement of a breach of a duty to maintain secrecy, or
espionage through electronic or other means.

(2) "Misappropriation" means:

(a) Acquisition of a trade secret of another by a person who
knows or has reason to know that the trade secret was acguired by
improper means; Or

(b) Disclosure or use of a trade secret of another without
express or implied consent by a person who:

1. Used improper means to acquire knowledge of the trade secret;
or

2. At the time of disclosure or use, knew or had reason to know
that his knowledge of the trade secret was:

a. Derived from or through a person who had utilized improper
means to acquire it;

b. Acquired under circumstances giving rise to a duty to mainta:in
its secrecy or limit its use; or

c. Derived from or through a person who owed a duty to the person
seeking relief to maintain 1ts secrecy or limit 1ts use; or

3. Before a material change of his position, knew or had reason
to know that it was a trade secret and that knowledge of it had been
acquired by accident or mistake.

(3) "Person" means a natural person, corporation, business trust,
estate, trust, partnership, association, joint venture, government,
governmental subdivision or agency, or any other legal or commercial

entity.
(4) "Trade secret" means information, includin a formula,

pattern, compilation, program, device, method, technique, or process,
that:

(a) Derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by
proper means by, other persons who can obtain economic value from 1its
disclosure or use; and

(b) Is the subject of efforts that are reasonable under the
circumstances to maintalin 1ts secrecy.
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CHAPTER 88-254 LAWS OF FLORIDA CHAPTER 88-254

Section 3. Injunctive relief.--

(1) Actual or threatened misappropriation may be enjoined. Upon
application to the court, an injunction shall be terminated when the
trade secret has ceased to exist, but the injunction may be continued
Tor an additional reasonable period of time in order to eliminate
commerclal advantage that otherwise would be derived from the
misappropriation.

(2) In exceptional circumstances, an injunction may condition
future use upon payment of a reasonable royalty for no longer than
the period of time for which use could have been prohibited.
Exceptional circumstances include, but are not limited to, a material
and rejudicial change Of position prior to acquiring knowledge or
reason to Kknow oOf misappropriation that renders a prohibitive

Injunction Tnequitable.

(3) In appropriate circumstances, affirmative acts to brotect a
trade secret may be compelled by court order.

Section 4. Damages.--

(1) Except to the extent that a material and prejudicial change
of position prior to acquiring knowledge or reason to know of
misappropriation renders a monetary recovery 1ineguitable, a
complainant is entitled to recover damages for misappropriation,

amages can include both the actual loss caused by misappropriation
and the unjust enrichment caused by misappropriation that 1s not
taken 1into account In computing actual loss. In lieu of damages

measured by any other methods, the damages caused by misappropriation
may be measure y imposition of liability for a reasonable royalty
or a misappropriator's unauthorized disclosure or use of a trade

secret.

(2) If willful and malicious misappropriation exists, the court
may award exemplary damages in an amount not exceeding twice any
award made under subsection (1).

Section 5. Attorney's fees.--If a claim of misappropriation is
made in bad faith, a motion to terminate an 1njunction 1is made or
resisted 1in bad faith, or willful and malicious misappropriation
eéxists, the court may award reasonable attorney's fees to the
prevailing party.

Section 6. Preservation of secrecy.--In an action under this act,
a court shall preserve the secrecy of an alleged trade secret by
reasonable means, which may include granting protective orders in
connection with discovery proceedings, holding in-camera hearings,
sealing the records of the action, and ordering any person involved
in the litigation not to disclose an alleged trade secret without
prior court approval,

Section 7. Statute of limitations.--An action for
misappropriation must be brought within 3 years after the

misappropriation 1s discovered or by the exercise of reasonable
diligence should have been discovered. For the purposes Of this

section, a continuing misappropriation constitutes a single claim.

Section 8. Effect on other law.--
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CHAPTER 88-254 LAWS OF FLORIDA CHAPTER 88-254

(1) Except as provided in subsection (2), this act displaces
conflicting tort, restitutionary, and other law of this state
providing civil remedies for misappropriation of a trade secret.

(2) This act does not affect:

(a) Contractual remedies, whether or not based upon
misappropriation of a trade secret;

(b) Other civil remedies that are not based upon misappropriation
of a trade secret; or

(c) Criminal remedies, whether or not based upon misappropriation
of a trade secret.

Section 9. Uniformity of application and construction.--This act
shall be applied and construed to effectuate its general purpose to
make uniform the Tlaw with respect to the subject of this act among
states enacting it.

Section 10. This act shall take effect October 1, 1988, and does
not apply to misappropriation occurring prior to said date. With
respect to a continuing misappropriation that began prior to said
date, this act also does not apply to the continuing misappropriation
that occurs after said date.

Approved by the Governor July 5, 1988.

Filed in Office Secretary of State July 5, 1988.

CHAPTER 88-255
House Bill No. 108

An act relating to the fine arts; amending s. 265.603, F.S.,
revising the definition of "sponsoring organization,"
under the Fine Arts Endowment Program of 1985, to exclude
museums owned and operated by community colleges;
amending s. 265.26, F.S.; providing that certain funds be
held in a separate trust fund by the direct-support
organization for the Ringling Museum of Art; providing
that the fund may be used for supplemental salaries and
personnel; authorizing the board of trustees to permit
use of property, facilities, and personal services;
requiring audits of the direct-support organization;
exempting certain records from ch. 119, F.S.; providing
for review under the Open Government Sunset Review Act;
deleting certain provisions regarding a contract between
the museum and a direct-support organization; repealing
s. 265.261(2), (3), F.S., which relate to the use of
property, facilities, and services of the museum and to
the audit of direct-support organizations; amending s.
265.605, F.S.; providing for the allocation of funds in
the Fine Arts Endowment Trust Fund; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:
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A b1ll to be entitled
An act relating to trade secrets; creating the
Uniform Trade Secrets Act; providing
definitions; authorizing the enjoining of
misappropriation of trade secrets; providing
for damages and award of attorney’'s fees;
providing for preservation of secrecy of trade
secrets by the court; providing a statute of
limitations; specifying effect on other laws;
providing for construction; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act may be cited as the
Uniform Trade Secrets Act.

Section 2. Definitions.--As used 1n this act, unless
the context requires otherwise:

(1) “Improper means" includes theft, bribery,
misrepresentation, breach or inducement of a breach of a duty
to maintain secrecy, or espionage through electronic or other
means.

(2) “"Misappropr:iation" means:

(a) Acquisition of a trade secret of another by &
person who knows or has reason to know that the trade secret
was acquired by improper means; or

(b} Disclosure or use of a trade secret of another
without express or implied consent by a person who:

1. Used improper means to acquire knowledge of the

trade secret; or

1
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1 2. At the time of disclosure or use, knew or had

2| reason to know that his knowledge of the trade secret was:

3 a. Deraved from or through a person who had utilized

4| i1mproper means to acquire 1it;

5 b. Acquired under circumstances giving rise to a duty
6| to maintain its secrecy or limit 1ts use; or

7 c. Derived from or through a person who owed a duty to
8| the person seeking relief to maintain 1ts secrecy or limit :ts
9| use; or

0 3. Before a material change of his position, knew or
11} had reason to know that it was a trade secret and that

12| knowledge of 1t had been acgquired by accident or mistake.

13 (3) "Person" means a natural person, corporation,

14| business trust, estate, trust, partnership, association, joint
15| venture, government, governmental subdivision or agency, or

16| any other legal or commercial entity.

17 (4) "Trade secret” means information, including a

18! formula, pattern, compilation, program, device, method,

19} technique, or process, that: —
20 (a) Derives independent economic value, actual or

21| potential, from not being genmerally known to, and not being
22} readily ascertainable by proper means by, other persons who
23| can obtain economic value from 1ts disclosure or use; and
24 (b) 1Is the subject of effortsa that are reasonable
25! under the circumstances to maintain its secrecy.

26 Section 3. Injunctive relief.--

27 (1) Actual or threatened misappropriation may be

28| enjoined. Upon application to the court, an injunction shall

29| be terminated when the trade secret has ceased to exist, but
30| the injunction may be continued for an additional reasonable

31

2
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period of time in order to eliminate commercial advantage that
otherwise would be derived from the misappropriation.

(2} In exceptional circumstances, an injunction may
condition future use upon payment of a reasonable royalty for
no longer than the period of time for which use could have
been prohibited. Exceptional circumstances include, but are
not limited to, a mater:al and prejudicial change of position
prior to acquiring knowledge or reason to know of
misappropriation that renders a prohibitive injunction
inegquitable.

(3) 1In appropriate circumstances, affirmative acts to
protect a trade secret may he compelled by court order.

Section 4, Damages.-~-

{1) Except to the extent that a material and
prejudicial change of position prior to acquiring knowledge or
reason to know of misappropriation renders a monetary recovery
ineguitable, a complainant 1s entitled to recover damages for
misappropriation. Damages can include both the actual loss
caused by misappropriation and the unjust enrichment caused by
mizsappropriation that 1d not taken into account in computing
actual losa. In lieu of damages measured by any other
methods, the damages caused by misappropriation may be
measured by imposition of liability for a reasonable royalty
for a misappropr:ator's unauthorized disclosure or use of a
trade secret.

(2) If willful and malicious misappropriation exists,
the court may award exemplary damages in an amount not
exceeding twice any award made under subsection (1).

Section 5. Attorney's fees.--If a claim of
misappropriation i1s made in bad faith, a motion to terminate
an injunction is made or resisted in bad faith, or willful and

3
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malicious misappropr:iation exists, the court may award
reasonable attorney's fees to the prevailing party.

Section 6. Preservation of secrecy.~-In an action
under this act, a court shall preserve the secrvecy of an
alleged trade secret by reasonable means, which may include
granting protective orders in connection with discovery
proceedings, holding in-camera hearings, sealing the records
of the action, and ordering any person involved in the
lit:gation not to disclose an alleged trade secret without
prior court approval.

Section 7. Statute of limitations.--An action for
misappropriation must be brought within 3 years after the
misappropriation is discovered or by the exercise of
reasonable diligence should have been discovered. For the
purposes of this section, a continuing misappropriation
congtitutes a single claim.

Section 8. g£ffect on other law.——

(1) Except as provided in subgection (2}, this act
displaces conflicting tort, restitutionary, and other law of
this state providing civil remedies for misappropriation of a
trade secret.

{(2) This act does not affect:

{a) Contractual remedies, whether or not based upon
misappropriation of a trade sectet;

(b) Other civil remedies that are not based upon
misappropriation of a trade secret: or

(c) Criminal remedies, whether or not based upon
misappropriation of a trade secret.

Section 9. Uniformity of application and

construction.--This act shall be applied and construed to

4
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effectuate its
respect to the

Section
1988, and does

to said date.
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general purpose to make uhiform the law with
subject of this act among states enacting it.
10. This act shall take effect October 1,

not apply to misappropriation occurring prier

With respect to a continuing misappropriation

that began prior to said date, this act also does not apply to

the continuing

mlsappropriation that occurs after said date.
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HOUSE SUMMARY

Creates the Uniform Trade Secrets Act. Authorizes the
enjoining of misappropriation of trade secrets. Provides
for damages and award of attorney's fees. Provides for
preservation of secrecy of trade secrets by the court.
Provides a statute of limitations. Specifies effect on

other laws.

S




Florida House of Representatives - 1988 HB 91
By Representative Canady

1 A b1ll to be entitled

2 An act relating to trade secrets) creating the

2 Uniform Trade Secrets Actj provadang

G definitions; authorizing the enjoining of

13 migsappropriation of trade secrets; providing

[ for damages and award of attorney's fees;

7 providing for preservation of secrecy of trade

8 secrets by the court; providing a statute of

9 limitations; specifying effect on other laws;

10 providing for constructionj provadang an

11 effective date.

12
13)Be It Enacted by the Legislature of the State of Florida:

14

5 Section 1. Short title.--This act may be cited as the
16 | Uniform Trade Secrets Act.
17 Section 2. Defainitions.--As used in this act, unless

18| the context requires otherwase;
19 (1) “Improper means" includes theft, bribery,
20 | masrepresentation, breach or inducement of a breach of a duty

21{ to maintain secrecy, or_espionage through electronic or other
22 | means.

23 (Z)_“Misappropriation’ means.
24 {3)  Acquasaition of a trade secret of another by a

25| person who knows or has reason_to knoy that_ the trade secret
26 was acguired by improper meansj or

27 {b) Disclosure or use of a_trade secret of another
28| without express or 1implied consent by a person who:

9 1. Used improper means to acquire knowledge of_ the
30} tr secret; or

2]
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2. At the time of disclosure or_use, knew or had
reason_to _know that his knowledge of the trade secret was:

a. Derived from or through a person who had utilized
improper means _to acquare itj

b. Acquired under circumstances gqaving rise to a duty
o maintain its secrecy or limat its usej or

c. Deraved from or through a person who owed a duty to
the person seeking relief to maintain its secrecy or limit its
usej; or

3. Before a material change of his positaon, knew or
had reason to know that it was a_trade secret and that
knowledge of it had been acquired by accident or mistake.

(23 “Person" means a natural person, corporation,
business trust, estate, trust, partnership, association,_joint
venture, government, governmental subd:ivision or agency, or
any other legal or commercial entity.

(4] "Trade secret” means anformation; including a
formula, pattern, compilation, program, device, method,

Vv ® N o U0 A W N~

(e ]
-
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19} technague, or process, that:
20 ta) Derives independent economic value, actual or
21 potential, from not being generally known to, and not being

nN
~n

readily ascertainable by proper means by, other persons who

23| can _obtain economic value from_its disclosure or usej and

20 {b) Is the subject of efforts that are reasonable

25f{ under the carcumstances to_maantain_its secrecy.

26 Section 3. Injunctave relief.--

27 (1) Actual or threatened misappropriation may be

28| enjoined. Upon_application_to the court, an jinjunction shall

N
0

be terminated when the trade secret has ceased to exist, but

w
Q

the injunction may be_ continued for an additional reasonable

w
i
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period of time in order to _eliminate commercial advantage that
otherwise would be derived from the misappropriation.

{2) 1In exceptional circumstances, an injunction may
condition future use upon payment of a reasonable royalty for
no_longer than the period of taime for whaich use could have
been prohibited. Exceptional circumstances include, but are
not limited to, a material and prejudicial change of position
prior to acquirang knowledge or reason to know of
misappropriation that renders a prohibitive junction
ineguitable.
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€3) In appropriate circumstances, affirmative acts to
protect a trade secret may be compelled by court order.

Section 4., Damages,--

(1) Except to the extent that a material and
prejudicial change of position prior to acguiring knowledge or
geason to know of misappropriation renders a monetary recovery
ineguitable, a complainant is entitled to recover damages for
misappropriation. Damages can include both_the actual loss
caused by misappropriation and the unjust enrichment caused by
misappropriation that is not taken into _account in computing
actual loss., In lieu of damages measured by any other
methods, the damages caused by misappropriation may be
measured by imposition of liabilaty for a reasonable royalty
for a misappropriator's unauthorized disclosure or use of a
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trade secret.
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o

{2) If willful and malicioys misappropriation exists,
the court may award exemplary damages in _an_amount not
exceeding twice any award made under subsection (1).

Section 5. Attorney’s fees.--If a claim of
misappropriation is made in bad faith, a motion to terminate
an_injunction 1s made or resisted an bad faith, or willful and

3
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malicious misappropriation exists, the court may award
reasonable attorney's fees to the prevailang party.

Section 6. Preservation of secrecy.--In an_actaion
ygdgt this act, a court shall preserve the secrecy of an

all d trade secret by reasonable means; whic a

granting protective orders in connection with discovery

roceedings, holding in-camera hearings, sea h o

of the action, and ordering any person involved in the

11ta by not to disclose an alleged trade secret withouf
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prior court approval.

Section 7. Statute of limitations.-~An action for
misa opriation must be brought within 3 years after the
misappropriation is discovered or by the exercise of
reasonable diligence should have been discovered. For the
purposes of this section, a continuing misappropriation
constitutes a single claim.

Section 8, Effect on other law.-~

1) Except ag provided in subsection (

o T T S T R~ R I
W W N 0 U P NN M
Qo
W

laces conflicting tort, restitutiona and ot

N
Q

this state oviding civil remedies fo appr
trade secret.

{2) This act does not affect:
ta) Contractual remedies, whether or not based upon

N NN
W N e

N
&

isappropraiation of a trade s

~nN
L4)

ib) Other civil remedies that are not based upon
misappropraiation of a trade secret} or

{c) Craminal remedies; whether or not based upon
misappropriation of a trade secyet.

Section 9. niformity of a atio;

construction.--This act shall be applied and construed to
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1) effectuate its general purpose to make uniform the law waith
2| respect to the subject of this act amon tates enacti
z Section 10, This act shall take effect October 1,
4| 1988, and does not apply to misappropriation occurring prior
5| to said date. Nith respect to a continuing misappropriation
6] that began prior to said date, this act also does not apply to
71 the continuing misappropriation that occurs after said date.
8
9 363696 96 36 36 36 36 369636 36 36 96 3636 I 3636 36 36 36 9636 3 36 36 3696 36 J6.96 26 36 36 36 36 36 36 36
10 HOUSE SUMMARY
11 Creates the Uniform Trade Secrets Act. Authorizes the
enjoining of misappropriation of trade secrets. Provides
12 for damages and award of attorney's fees. Provides for
;reservatxon of secrecy of trade secrets by the court.
12 rovides a statute of limitations. Specifies effect on
other laws.
14
15
16
17
18| This publication was produced at an average cost of 1.5 cents

er single page 1n compliance with the Rules and for
19| the information of members of the Legislature and the public.

20
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