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---

88/81329 * general Clements 

PRIME BILL TITLE (short title) 

Workers Compensation / Injured Employee 

SIMILAR/IDENTICAL BILL SUBSTITUTED BY PRIME BILL: 88/Sl236 
-

DOCUMENTATION REPRODUCED Analysis 

PRIME SENATE COMMITTEE: ( 

n/a 
--------------------------------------------------------------------

FINAL SENATE COMMITTEE: ( 
n/a 

--------------------------------------------------------------------

PRIME HOUSE COMMITTEE: 
Commerce 

< X >

--------------------------------------------------------------------

FINAL HOUSE COMMITTEE: ( 
Commerce 

--------------------------------------------------------------------

SUBSTITUTED BILL: ( X> (88/S1236) 
--------------------------------------------------------------------

OTHER: ( ) 

NOTE: Consult the Final Legislative Bill Information (from Joint Legis-
lative Management Committee, Division of Legislative Information, 198,8 I 
for more detailed bill history data. If prime bill number above is 
followed by an asterisk ( . ) ' it was amended on the floor, and the staff 
analysis for that bill may not be in accordance with the enacted law. 
The analyses reproduced here were supplied by the appropriate committee, 
who is solely responsible for their accuracy and completeness. 

ADDITIONAL INFORMATION: 

IPRM ?'>-1'.>/RRl 



FLORIDA LEGISLATURE 

" 

.,.,

Fl �·->��KJ·Ac-· 
 

-
�·
,.·

LEGISLATIVE BIL:l 
INFORMATION 

1987 Special Sessions B, C, D 
1988 Regular Session 
1988 Special Sessions E, F 

prepared by: 

h11� 
� � � � � 

Joint Legislative Management Committee 
Legislative Information Division 

Capitol Building, Room 826 - 488-4371 

j 



404 FLORIDA LEGISLATURE-REGULAR SESSION-1988 

HISTORY OF HOUSE BILLS 

B 1323 (C'ONTINUEDl H 1328 (CONTINUED) 
forecl01ure Mle. etc Amend& Ch 718. 617 017, o.n, repeal, 718 201 Effective for cert.am phya1cal damaie to vehicle, provides e1cept1ona. provide. cl.f;,,,,;.,. Effective Daue 10/01/88 --... 

0./06/88 HOUSE Filed 
Date 10/01/1!8 
O.C/06/88 HOUSE 
O.C/12/88 HOUSE 

Filed 
Introduced. referred u, Jud1c1ary. Finance & Tnat1on 
-HJ 132 

04/18/88 HOUSE Subreferred to Subcommittee on Real Property and Fam,-
1} Law, On Committee qenda--Jud1c1ary, 0,4/20/1!8, 10-00 
am, 21-tC-For r■t1ficat1on of 1ubreferral 

06/07/88 HOUSE Died 1n Committee on Judiciary 
H 1324 GENERAL BILL by Simone; Kelly and otbera (ldent1cal 

S 838) 
Alcoholic Bcv•rv• Lig:n,ea/I'rl.Qlf•r: perm1ta tranafer of certllll beverace li
cen- upon payment of ap■CJfied tramfer fee, amend, provt11on .re Alcohohc 
Beverqe & Tobacco Trwt Fund, to provtde that funda collected from aa,d trana
fer fff be wed for pnaon conatructton Amends 561 32,025 Effective Date 
10/01/81! 

04/12/1!8 HOUSE Introduced, referred to ln1urance, Approp""""---HJ 132 --
04/22/88 HOUSE Subreferred to Subcommittee on Property and c-..._, ln1urance, On aubcomnuttee agenda-lnsuran�.� 

3 30 pm, 317C -� 
04/26/88 HOUSE Subcommittee Recommendation pendmc ra�a:full Comm1tue Favorable u a proµ01ed Cotruntu.. 

atitute 
04/29/88 HOUSE On Committee acenda-Inaurance, 05/03/88, l:GI _;. 317C -

a Committee Subatituta, Comm Report CS by 
05/03/88 HOUSE Prehm1nary Committee Actton by lnaurance. Fa' 

-HJ 317, CS read first time -HJ 317, Now 111 
0./06/88 HOUSE 
04/12/88 HOUSE 

tiona -HJ 317 Filed 
& 06/07/88 HOUSE Died m Comm1ttae on AppropT1at1ona Introduced, referred to Reculated lndwtne. L1cen11D(, ___.--

Finance & Tuition, Appropr1atiom -HJ 132 ( B 1321L . .0ENERAL BILL/ENG by Clement• (Similar CS/8 1231) "Ill04/14/88 HOUSE Subreferred to Subcommittee on Alcoholic Beverqea and �Comp /lnmred Employee, provtde11 cntera. for calculatmc value., .. 
Tobacco. On Committee a,enda-Reculated Indu,tne,, & profeu1onal attendant or custodw care provided to iniured employee by._ 
L1cen1mc, 04/18/88, 1 15 pm, .C13C-For rat.Jficat1on of member Amend■ «o 1 3  Efrecttve D■ue 10/01/88 
aubreferral 04/06/88 HOUSE Filed 

04/18/88 HOUSE On 1ubcomm1ttee ■.genda-RecuJated lndUltnet Ac Licem- 04/12/88 HOUSE Introduced, referred to Commerce, Approp� 
me, 04/20/88, 11·00 am, 16---HOB -HJ 132 

04/20/88 HOUSE Subcommittee Recommendation Unfavorable 04/14/88 HOUSE On Committee arenda-Commerce, 04/18/88, I IS " 
06/07/88 HOUSE Died m Committee on Rqula!M Indwtnea I< Licenaq 317C-For ratification of■ubreferral 

04/21/88 HOUSE On 1ubcomm1ttee acenda-Commerc,,, 04/25/Bl!, 3.30" B 1326 LOCAL BILL by Lombard; Jenllin11; Thoma■ (Sunuar S 1386) 317c $argot.a Co Pubhc Hotmt.aJ Board. ■dda proV1.1ion to epecial act re ':'°"era of 04/25/88 HOUSE On Committee ■renda, pend1nc 1ubcomm1ttee ac:i.-Hoap1tal Board to mveat ,u fund.I, provid .. for aeverab1hty Effective Date Commerce, 0./27/88, 8 ()() am, 317C 06/18/88 05/02/88 HOUSE On Committee ag-enda-Commerce, 05/04/88, 9 00 -. 04/06/!!8 HOUSE Flied 317C 04/12/88 HOUSE Introduced, referred to Community Affam, Fmance & 05/04/88 HOUSE Preltmmary Committee Actton by Com merc,, Fa-.wt Tu.at1on -HJ 132 "'1th 2 amendment8 05/02/88 HOUSE On Committee agenda-Community Aff1.1n, 06/04/88, 8 00 06/05/88 HOUSE Comm Report. Favorable Mth 2 amendment(,) by C-am, 212-HOB merce -HJ 359, Now 1n Appropra.tiona -HJ 359 05/04/81! HOUSE PrehmmaryComm1ttee Action by Community Aff11n. Fa- 05/25/88 HOUSE Withdra"'° from AppropT11tion.1 -HJ 716, Placed on <:4-vorable endar 05/06/81! HOUSE Comm Report. Favorable by Community Affairs -HJ 365, 05/30/88 HOUSE Plac.d on Special Order Calendar Now m Finanu & Tuation -HJ 365 05/31/88 HOUSE Read aerond time, Amendmenu adop!M, Read tlntd la& 05/09/88 HOUSE On Comnuttee acenda-F1nance Ii Taxation, 05/11/88, Pueed u amended, YEAS 110 NAYS 0-HJ 917 l 30 pm, 21-HOB-For 1ubreferral only 05/31/88 SENATE In M-■,ea05/17/88 HOUSE W1thdra""1 from Fmanu & Taut1on -HJ 514, Placad on 06/01/88 SENATE Reuived, referred to Commerce, Governmental Qi-Calendar tiona; Appropnat1on1 -SJ 620, Withdrawn frolll C.-05/24/88 HOUSE Placed on Local Calendar, Rud teeond and third tunea, merce, Governmental Operation,, Appropr11ttona, Sula-Puaed, YEAS 119 NAYS 0-HJ 656 tuted for CS/SB 1236 -SJ 697, Paued a• 1D1endet 05/24/88 SENATE In Meaaceo YEAS 27 NAYS 5 -SJ 711 05/25/88 SENATE R.ce1Ved, referred to Rule. and Calendar -SJ 379, lmmedi- 06/0l/88 HOUSE In M--,ea 

05/26/1!8 
06/02/88 
06/18/88 

ately Withdrawn from Rulea and Calendar, Sub&titut,,d for 06/07/88 HOUSE Concurred, Paned a• further amended, YEAS 'II SB 1385, PUied, YEAS 39 NAYS O -SJ 394 NAYS 32-HJ 1613 Ordered enrolled 06/07/88 Orderad encroued, then enrollad StCDed by Offioen and p.-ntad to Governor -HJ 1281 06/21/88 Sl(Ilad by Officers and preaent,,d to Governor Became Law Without Governor'• Sipatura; Chaptlr No 07/06/88 Approv.d by Governor; Cb.apter No 88-372 !IS-534 
B lSSO GENERAL BILL by Ciem..nh (Identical S 528) -"' B lS245 GENERAL BILL by Jamer■on (Identical S 104tl) 

H s M V,/Specja) Samec Offictn: repeal. provuion re II.UJIDinc of pauol ...-
M,V. lnauranc;o/UQW1ured Conran, provtd.,. for offer by inaunors of pohci• cers u apectal 1erv1ce officers or fl1cht officers by H S  M V Dept. Re� provid1na: urunaured motoriat coverq,, wluch contain partlcuw pohcy pr0Vta1ona 321.071 Effective Date Upon becommg law under cert.au, ClfCWll.lt■ncea, requires notice of oovera,e optlona to be encloaed 04/06/88 HOUSE Filed with nobc,, of premnun, clan!ie. un1naured motoriat coverage re e:i:ceu, umbrella, 04/13/88 HOUSE Introduced, referred to Tran1portat10n, Appropn■� or other pohc1ea not providmc primary 1naurance Amende 627 727 Effective -HJ l67 Date: Upon becomm1 law. 04/15/88 HOUSE Subreferred to Subcomm,ttee on H1Jbway Safety and J,le. 04/06/88 HOUSE Filed tor Veb1cle1, On Committee ■1enda-TranaporU� CM/12/88 HOUSE Introduced, referred to lnlurance -HJ 132 CM/19/88, l 16 pm, 214.C-For ratification of ,ubref"":'.., 0./26/88 HOUSE On Committee a1enda-Inaurance, 04/28/!18, 8 00 am, 04/29/88 HOUSE On Committee acenda-Tranaportat1on, 05/03/88. -317C-For ratification of 1ubreferral am, 21"C 

F ..-06/07 /81! HOUSE Died 1n Committee on Inaurance OS/03/88 HOUSE Prelunmary Committee Action by Transportation • 
H 1S27 GENERAL BILL by Kins (Identical S �64) able 

HJ S3t SalN Tu Excmpt1on/Mmufacture11, provide■ exemption from Ille, tu for per- 05/04/88 HOUSE Comm Report Favorable by Tranaportation -
eona who manufacture tanc1ble personal property for their own uae m further- Now 1n Appropnatiom -HJ 339 c.1-ance of road conatruct>on con�act "'1th D O T Amend1 212 06 Effective Date 05/16/88 HOUSE Withdrawn from Appropnatlon.1 -HJ '76, Placed 011 
07 /01/88 or upon becom111g law, whichever occun later endar 
04/06/1!8 HOUSE Filed 05/30/88 HOUSE Placed on Special Order Calendar u.,dlr 04/12/88 HOUSE Introduced, referred to Tranaportat1on, Fmance & Tau- 05/31/88 HOUSE Iden /Sun Senate B1U euhltttuted, Laid on Tab�Z! l�bon; Appropriation, -HJ 132 Rule, Iden /Sim /Compare B1U puaed, refer to SB 
04/14/1!8 HOUSE Subreferred to Subcomm1ttae on Tran,portallon Fac1ht1e1 BS-1781 -HJ 937 

and Servtett H 1S31 GENERAL BILL by Clement■ (Compare CS/Ii lll. 
04/15/88 HOUSE On Committee a1enda-Tranaportat1on, 0,4/19/88, 1 15 CS/ENG/S 11, CS/S 876) 

f 1111■11 pm, 214C-For rat.Jficat1on of 1ubreferral Florjda Cemetery Act. reV11ea languqe re mrnimum acreqe & receipts;'�,..-06/07 /88 HOUSE Died m Comm1tue on Tramportat1on of peraonal property or ,erv,ce. & depoe1t■ into merchand11e tru1t fun be�
H 1328 GENERAL BILL/CS by lnaurance; Patchett method of computinc cotu, deleta la�uqe re cancellauon of contract 

d p<>11
• 

Motor Yeh &atal./Phyaig! Damye. proh1b1t■ persons who rent motor velucle,e cemeter; company & purchaser, proVJdea for reeerve u alternati,•e to e 
t"-

to conaumers, re certain airaementa, from reqwnnc conaumer to be reapon11ble provides for pree1.11t111g merchandISe truata. prov,dea for c1v1l rem_ed
T 
1;';_0� 

!CONTINUED ON NEX (PAGE NUMBERS REFLECT IM.lLY SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND JOURNALS) 



1 96 FLORIDA LEGISLATURE-REGULAR SESSION-1988 

HISTORY OF SENATE BILLS 

S 1232 (CONTINUED) 
05/02/M SENATE CS read fint tLIDe -S.J 219, No..- m Econom1c, Community 

and Con1umer Affain -SJ 212 
05/12/88 SENATE On Committee agenda-Economu::, Communtty and Con

aumer Affa1n, 05/16/88, 2 00 pm, Room-H 
05/13/88 SENATE Extension of time gun� Committee Economic, Commu

nity and Corn�umer Affa1n 
05/16/88 SENATE Comm Report. Favorable by Economic, Commuruty and 

Conaumer Affam, pla� on Calendar -SJ 310 
05/26/38 SENA TE Placed on Special Order Calendar -SJ 426; ldan /Sim 

House B1ll ,ub&t.Ituted -SJ 450, Laid on Table under Rule, 
Iden./Sun /Compare Bill puaed, refer to HB 1485 (Ch. 
88--379) -SJ 460 

S 1 233 GENERAL BILL by Meek (Compare CS/ENG/H 35, H 238, 
H 885, CS/ENG/H 151e, s  883, 8 754, S 800, S 80,&, S 1012, CS/8 1083) 
AIDS/Educ,,tmn & InfonnatJOh, require1 education m HIV for certa.m medical 
profeuionab;, reqmrea information on AIDS &. HIV to be pven to new atate em
ployen, reqwrea AIDS It HIV education m life D1JIDt •lulla coune, mcludea sex
ually tranam1111ble diaeues, AIDS, & HIV m comprebem1ve health education, 
nqum,a cert.am AIDS-related material to be included m umven1ty handbooks, 
etc Amends F.S Effective Date 10/01/88 
0</19/88 SENATE Ftlod 
CM/2 1/88 SENA TE Introduced, r•ferttd to Health and Rehabilitative Servicea, 

Education, Commerce, Appropnatm11.1 -SJ 160 
04/29/88 SENA TE Extem1on of ti.me il'anted Conu:n1ttee Health and Rababil-

1tative ServtCN 
05/13/88 SENATE Extension of time ll'anted Commltt.e Health and Rahabtl-

1tative Servicea 
05/27 /88 SENA TE Extena1on of tune ll'anted. Comm1ttee Health and Rehabtl-

1tatJ.ve Serv1cea 
00/07 /M SENATE Died m Committee on Health and Rehabilitative Servicea, 

Iden./Sun /Compare biU posed, refer to CS/HB 1519 (Ch 
88--380) 

S 1 234 GENERAL BILL by Gordon (Similar B 1 206) 
Commumtv CoUerwT11 Cancr!Lctlon. cancela cert.am tues upon real property 
acquired by community college d1atnct board of tr1111teea. Amends 196 29 Effec
tJ.ve Date 07 /01/88 
0</19/88 SENATE Ftlod 
0(/21/88 SENA TE Introduced , referred to EducatJ.on, Finance, Taxation and 

Claima --SJ 160 
0</29/88 SENA TE 
05/05/88 SENA TE 

06/09/88 SENATE 
05/10/88 SENATE 
05/11/88 SENATE 

05/26/88 SENATE 

05/26/88 HOUSE 
06/01/88 HOUSE 

06/01/88 
00/16/88 
07/01/88 

Extem1on of ttme ll'&nted Conu:n1ttee EducatJ.on 
On Committee q•nda-Educat1on, 05/09/88, 2 00 pm, 
Room-H 
Comm Report. Favonble by Education -SJ 2M3 
Now m F1nance, Taxation and Clauna -SJ 246 
Withdrawn from Finance, Taxation and Clanm -SJ 272, 
Placed on Calendar 
Placed on Special Order Calendar -SJ ,426, Pused, 
YEAS 3-4 NAYS 0 -SJ «9, Immediately certified -SJ «9 
In Meuare• 
Recewed, placed on Calendar -HJ 1089; SubatJtuted for 
HB 1206 -HJ 115-i; Read tee0nd tJ.me; Read third tune; 
Puaed, YEAS 114 NAYS 0 -HJ 1154 
Ordend enrolled. -SJ 630 
SJ.CDed by Officen and preeented to Governor 
Approved by Governor, Chapter No 88--220 

S 1 235 GENERAL BILL by Roi-Lehtinen (Identical H 1 20, Compare 
ENG/S 824) 
DlJill,lceDK SYIPtPllQD or &YOCf.tlOD, requires certain not.lee to persona upon 
arra1inment for violation of provuiom re dnVID&' under mfluence Amends 
316 193, Effective Date: 10/01/88 
0</19/158 SENATE Ftlod 
04/21/88 SENA TE Introduced, referred to Judictary--Cnmmal, Tranaporta� 

ti.on -SJ 160 
04/29/88 SENATE Erten11on of bme ll'&nted Comm1tt.e Jud1c1ary-Cnmmal 
05/12/M SENATE On Committee agenda-Judic1ary-Cnmmal, 05/16/88, 

05/1 3/88 
05/16/88 
05/17/158 

06/07/88 

� 

SENATE 
SENATE 
SENATE 

2 00 pm, Room-C 
Extension of tJ.me granted Comm1tt.e Jud1c1ary-Cnmmal 
Comm Report. Favorable by Jud1c1ary-Crimmal -SJ 310 
Withdrawn from- Traruportat10n -SJ 309; Placed on Cal
endar 

SENATE Died on Calendar, Iden /Srm /Compare Bill paned, refer to 
SB 82' (Ch 88--196) 

(S 12SB ,GENERAL BILL/CS by Commerce; Holhn1aworth ( Similar 
'----z?tc1e 1329) 

Worken' Comp /Medu;1J Sen: /Fami.lv. pro\'Jde, cr1tena for valuation of certam 
medical serv1cea when prov1d.d by family member Amend11 -440 13 Effective 
Date Upon becoming: law 
04/19/88 SENATE Flied 
04/21/88 SENATE Introduced, referred to Commerce -SJ 160 
04/25/88 SENATE On Committee arenda-Commerce, 0-4/27/SR, 9 00 am, 

Room-A 
04/27/88 SENATE Comm Report CS by Comm"rce, placed on Calendar 

-SJ 212 
(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND ,JOURNAi '-l 

S 1 238 (CONTINUED) 
05/03/88 SENATE CS read fint tJ.me --SJ 219 
06/01/88 SENATE Placed on Special Order Calendar -SJ 611 IL -SJ £12, Amendment adopted, Iden /Srm Houae Bill •ubtt1tu1-1, 

--SJ 697, I.A.id on Table under Rule, lden./Sl.lll /CotnP&re 
Bill paued, refer to HB 1329 (Ch BS-372) -SJ 711 

S 1237 GENERAL BILL by Ro■-Lehtinen (Similar ENG/H 1 380) 
RM Road/Sr,,,te Hl1tonc Hirh:way. d�tpiate■ Red Road, which borders Coral 
Gables Way11de Park m Mwni, u it.ate h11tonc hJ.Jbway; provides definiUott; 
proVJdM restnct1ona on removmr trees It on con1tructmn m area It physical a}. 
teratiom to area; proVJde■ for public meetm1 pnor to phytical alt.eration, Pf!> 
VJdea for erection of ■mt.able marken Effective Date Upon bacomme: law 
0</19/158 SENATE F,lod 
04/21/88 SENATE Introduced, referred to TranaportatJ.on -SJ 160 
04/29/88 SENATE EJCtemion of time ll'&nted. Comm1tt■e Transportation 
05/05/88 SENATE On Committee a1enda-Tran1portataon, 05/09/88, 2:00 

pm, Room-C-Temporarily JIOlltponed 
05/13/88 SENA TE Ext.m1on of tnne rranted Comm1tt■e Tranaportab.on 
05/27 /88 SENA TE Extension of time J)'anted Committee Tranaportab.on 
06/07 /88 SENA TE Died m Committee on Tramportatlon 

S 1 238 GENERAL BILL by Stuart (Identical H 427, Compare 
CS/ENG/H 121&, CS/CS/S 1 107, S 1 1 80) 
Motor Yeh1clu/Accident &,port.a nquues law enforcement officen to file wnt
ten motor vehicle accident report& re certain accident.a, deletea lang:uqe re cer
tain ownen or operator-a of motor vehiclM who are not aubJect to aU1perumn ot 
motor vehicle hcenR anamr from cert.am traffic acctdtnta, delete■ required op
tJ.onal deductible■ for property damq:e coverqe re owner'• motor vehicle liability 
insurance pohctes Amends 316 066, 32-4 051, 151 Effecttve Date 10/01/88 
0</19/88 SENATE Ftlod 
Oi/21/U SENATE Introduced, referred to Transportation, Commerce 

-SJ 160 
0</29/88 
05/13/88 
05/27/88 
06/07/88 

SENATE 
SENATE 
SENATE 
SENATE 

EI.tension of time granted Committee Transportation 
EJCten11on of tune Jranted Committee Transportation 
EJCterJ.11on of time rranted. Committee Transportation 
Dled m Committee on Tranaportat1on, Iden /Sim / 
Compare bill paued, refar to CS/HB 1216 (Ch M-370) 

S 123'9 GENERAL BILL by Mar1olia (Identical H 1272) 
W1tncnc(Pr2Wctlvt Order; authoru.es law enf officer to arrest without warrant 
person VJolatmg: protective order restrairu.nJ harU1ment of victim or WJtneu m 
crun. cue, provides for duration of temporary protect.J.ve order, proVJdea for en• 
forcement of protective orden by contempt, proVJdee for civil penalty, proVJd• 
for detention of reapondent upon arreat for viola tin& order It for exped1t10U1 enf 
proceedmg:1, etc. Amends 901 15, 9U 2.f, ere.at.ea 914 25 EffectJve Date Upon be
comm, l■w 
0</19/88 SENATE 
0</21/88 SENATE 
0</29/88 SENATE 
05/12/88 SENATE 

05/13/88 SENATE 
06/16/88 SENATE 

06/02/88 SENA TE 
06/03/e.8 SENATE 

Filed 
Introduced, referred to Jud1c1uy-Cnmmal -SJ 160 
EJCtem1on of ti.me rranted Committee Jud1ciary-Cnmmal 
On Committee ag:enda--Jud1c1ary-C nmmal, 05/16/8!, 
2 00 pm, Room-C 
EJCtem1on of tune granted Committee Judiciary-CnmUW 
Conu:n, Report. Favorable by Judiciary-Criminal, placed 
on Calendar -SJ 310 
Plac.d on Special Order Calendar -SJ 713 & -SJ 715 
Placed. on Special Ordar Calendar --SJ 773 It -SJ 787, 
Iden./Sun H01Ue Bill 1ub.tltuted, Laid on Table under 
Rule, lden./SlDl./Compare Bill paued, refer to HB 7.f-8 (Ch 
88--3«) -SJ 868 

S 1240 GENERAL BILL by Girardeau (Compare S 1 24 1 )  
Tire Th1JK»e!ll f'fll Ootmn Surtax- authonzes counties to levy aurtu on aale of 
new or recapped urea, provide■ for uae of rev•nue■ to abate pubbc nu1u.nce 
caused by improper dJ.Spoaal of tire•, etc Effective Date Upon becommc law 
04/19/M SENA TE Filed 
CM/21/� SENATE Introduced., referred to Natural Resources and Conaerv1-

t1on, Fmance, Tax.allon and Clanna --SJ 160 
04/29/88 SENATE EJCtem1on of time ll'anted. Committee Natural Resources 

and Conservation 
05/13/88 SENATE Extension of time Ji&Dted Conu:nittee Natural Reaource• 

and Coruervat1on 
05/27/88 SENATE EJCten11on of time ,-ranted Committee Natural Re1ources 

and Conaervat10n 
06/07/88 SENATE Died m Committee on Natural R..aourcea and Con1erva· 

t1on 
S 1 24 1  GENERAL BILL by Girardeau (Compare S 1 240) 

Tm: DllPoU)/Motor Vehicle Lie F«- authom.ea add1t1onal fee on all motor veb.l· 
cle hcen1e repatratJ.ona aold, tranaferred, or replaced, authonu1 return of 1uch 
feea to several countJea to be depoa1ted m local wute tire removal truat fund to 
be u1ed for clean1ni up & removing: improperly dapoeed of wute t1rea, etc 
Amend■ 320 03 Effective Date 10/01/88 
04/19/88 SENATE Filed 
04/21 /88 SENATE Introduced, referred. to Natural Reaourcea and Conaerv■· 

t1on, Finance, Taxation and Claim• -SJ 160 
04/29/88 SEN ATE EJCtem10n of time ll'antAd Committee Natural Reaources 

and Conservation 
(CONTINUED ON NEXT PAGE\ 
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Florida House of Representatives - 1988 

Bt Representative Clements 

A bill to be entitled 

HB 1329 

An act relating to workers' compensation; 

amending s. 440 13, F S ; providing criteria 

for calculating the value of nonprofessional 

attendant or custodial care provided to an 

inJured employee by a family member; amending 

s 440.34, F S.; def1r1ing "benefits secured" 

with respect to legal services rendered 

pursuant to a claim for benefits; amending s. 

440.49, F S.; providing procedure for selection 

of a rehabilitation provider for an 1nJured 

employee; requiring the Division of Workers' 

Compensation of the Department of Labor and 

Employment Security to report to the 

Legislature on rehabilitation; authorizing the 

division to contract for certain services; 

providing for appointment of a study 

commission; providing duties; providing for 

reimbursement of expenses; providing for 

dissolution of the commission; providing an 

effective date 

Be It Enacted by the Legislature of the State of Florida1 

25 Section 1. Paragraph le) is added to subsection (2) of 

201 section 440.13, Florida Statutes, to read1 

27 440.13 Medical services and supplies; penalty for 

281 violations; limitations.--

,9 

30 

31 
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(e) The value of nonerofessional attendant or

custodial care erovided b� a familz member shall be determined 

as follows: 

I. If the fam1lz member is not emelozedz the eer hour

value shall be that of the federal minimum wa[e. 

2. If the famil� member is emelo�ed and elects to 

leave that emelorment to erovide attendant or custodial carez 

the eer hour value of that care shall be at the eer hour value 

of such familz member's former emelozmentz not to exceed the 

eer hour value of such care available in the commun1tz at 

lar[e 

"Familz member'' 1s defined for eureoses of this subsection to 

be a seouse z fatherz mother, brotherz sisterz child 1 or 

[randchild. 

Section 2, Subsection ( 7) is added to section 440.34, 

Florida Statutes, to read, 

440.34 Attornej's fees� costs; penalty for 

I violations. --

( 71 For eureoses of this section, the term "benefits 

ul 
121 

13 

14 

15 

16 

17 

18 

19 

20 

2 L secured" is defined as those workers' comeensation benefits 

� obtained as a result of the claimant's attornez's le[al 2 

23 

24 

25 

2 

services rendered in connection with a claim for benefits, 

exceet that the term shall not include future medical benefits 

to be erovided on a date more than 3 zears from the date such 

� benefits are determined to be the reseonsibilitz of the 

/ emelo�er. 

' Section 3. Paragraph la) of subsection ( l l of section 

I 440.49, Florida Statutes, is amended to read1 

2 

2� 

2 

30 

3 

' 440.49 Rehabilitation of inJured employees; Special 

l D1.sab1.l1.ty Trust Fund.--

2 
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ll J REHABILITATION OF INJURED EHPLOYEES.--

HB 1329 

lal Hhen an employee has suffered dn inJury covered by 

3 this chapter and it dppears thdt the inJury will preclude the 

4 emplotee from earning wages equal to wages earned prior to the 

5 inJury, the employee shall be entitled to prompt 

61 rehabilitation services. The employer or carrier, at its own 

7 expense, shall provide such inJured employee with appropriate 

8 training and education for suitable gainful employment dnd may 

9 cooperate with federal and state agencies for vocational 

10 education and with any public or private agency cooperating 

11 with such federal and state agencies in the vocationJl 

12 rehabilitation of such inJured employees. For purposes of 

13 this section only, "su itable gd inful employment" means 

14 employment or self-employment which is reasonably attainable 

15 in light of the individual's age, education, previous 

16 occupation, and inJury and wh ich offers an opportunity to 

17 restore the individual as soon as practicable and as nearly as 

18 possible to h is average weekly earnings at the time of 1nJury, 

19 If such services are not voluntarily offered or accepted, the 

20 Division of Workers' Compensation of the Department of Labor 

21 and Emplotment Security, upon application of the employee, 

22 employer, or carrier, after affording the partie s an 

23 opportunity to be heard, may refer the employee to a qudl1fied 

24 physician or facil ity for the evaluation of the practical ity 

25 of, the need for, and the k ind of service, treatment, or 

2b training, necessary and appropriate to restore the employee to 

27 suitable gd1nful employment. On receipt of such report, and 

28 after affording the parties an opportunity to be heard, the 

l9 deputy commissioner may order that the service and treatment 

30 recommended in the report, or such other rehabilitation 

31 treatment or �ervice deemed neces�arz, be provided at the 

3 
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1 expense of the employer or carrier. The employer or carrier 

2 shall select a rehabilitation provider to perform the service 

3 and treatment as ordered by the deputy commissioner. If the 

4 in1ured employee ob1ects to the provider selected by the 

5 employer, the employer or carrier shall submit a list of three 

& other providers from which the inJured employee shall select a 

7 provider within 30 days after receipt of the list. Failure to 

8 select a provider within the time prescribed shall constitute 

9 a refusal to accept rehabilitation and sub1ect the in1ured 

10 employee to a reduction in benefits pursuant to paragraph (d). 

Ill For the purposes of this paragraph only, "provider" means an 

12
1 

individual r self-employed person, partnership, corporation, 

13 clinic, hospital, or other facility._ 

14 Section 4. The divisio_n ;;hall submit a report to the 

151 Legislature by March 1, 1990, on the issue of rehabilitation, 

161 both physical and vocational The report shall include 

17 specific findings as to the effectiveness, costs, and value of 

18 the current system of rehabilitation and specific 

19 recommendations for the improvement of the system. The 

20 division, for purposes of this subsection, may contract with 

21 public or private agencies to gather data and aid in the 

22 preparation of the report. The director of the division shall 

23 appoint a 5-member rehabilitation study commission to review 

24 the preparation of the final report to the Legislature. The 

25 commission shall include with the report its review of all the 

26 recommendations and findings made by the division. The 

27 commission shall include two members representing the private 

28 rehabilitation industry, one member representing labor, one 

29 member representing self-insured funds or groups, and one 

30 member representing insurance carriers. The commission shall 

31 select a G�airman and shall me�t at the call of th�_____gha�_rrna..n 

4 
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or the director of the division The members of the

commission shall receive no comeensation for their services2 

but shall be reimbursed for travelin[ exEenses as Erovided in 

s. 112.061, Florida Statutes. The commission shall be

dissolved on June l ' 1990. 

Section 5. This act shall take effect October 1, 1988. 

***************************************** 

HOUSE Sl/!111ARY 

Augments various provisions relating to workers' 
compensation. Provides criteria for calculating the 
value of nonprofessional attendant or custodial care 
brovided to an inJured employee by a family member. 

efines "benefits secured" with respect to legal serv1.ces 
rendered pursuant to a claim for benefits, and 
calculation of payment for such services. Prov1.des 
procedure for select1.on of a rehabilitation provider for 
an 1.nJured employee. Requires the Division of Workers' 
Compensation of the Department of Labor and Employment 
Security to submit a report on rehabilitation to the 
Legislature. Authorizes the division to contract for 
data collection and aid in preparing the report. 
Provides for appointment of a study comm1.ss1.on to review 
preparation of the final report. 

This publication was produced at an avera�e cost of 1.12 cents 
ter single tage 1.n com�1.ance with the Ru es and for 

he 1.nforma ion of mem rs of the Legislature and the public. 

5 
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*************************************************************************** 

I. SUMMARY:

House Bill 1329 amends various sections in Chapter 440, Florida
Statutes, the Workers' Compensation law. First, it prescribes the monetary 
value of custodial care by a family member. Second, it limits attorney's 
fees by restricting the amount on which the benefits can be based. Third, 
it amends the procedures by which rehabilitation providers are selected. 
And last, it mandates a rehabilitation study. 

A. SECTION-BY-SECTION ANALYSIS:

SBCTictr 1 amends s. 440.13(2), F.S., relating to the provision of 
custodial care by a family member. 

Current Law: The employer is required to furnish medical 
treatment, care, and attendance to an injured employee who has filed a 
4Workers' Compensation (WC) claim. Such attendance includes providing 
custodial care when necessary. The custodial care may be professional or 
nonprofessional, but if furnished by a family member, the family member may 
not be paid if the service rendered does not go beyond what that family 
member would normally provide gratuitously (s. 440.13(2)(d), F.S.). The 
price of non-gratuitous family care would have to be determined by the 
deputy commissioner. 

Proposed Change: The bill attempts to place a monetary value on 
the provision of custodial care by a family member and limits the coverage 
of "family member" to include spouse, father, mother, brother, sister, 
child or grandchild. If the family member who is providing the care is not 
employed, that person would receive federal minimum wage (presently $3.35 
per hour). If the care giver is employed and �eaves that employment, such 
person would receive the per hour value of their former employment, but not 
to exceed the value of custodial care in the community in which it is 
rendered. Since the provision in the law which prohibits payment for 
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family member care, which would have been gratuitous anyhow, is not 
repealed, these new provisions would apply only to such care which would 
not have been given gratuitously. 

SECTION 2 amends s. 440.34, F.S., relating to attorney's fees. 

Current Law: Section 440.34(1), F.S., sets forth the parameters 
of attorney's fees in WC cases. They are 25% of the first $5000 in 
benefits secured, 20% of the next $5000 of benefits, and 15% of the 
remaining amount of benefits. However, the deputy commissioner may -adjust 
these figures, up or down, depending on whether the circumstances so 
warrant. There are statutorily prescribed factors which a deputy 
commissioner must take into account when altering the regularly prescribed 
fee amount. These include time, labor, novelty and difficulty of the case, 
customary fee in the locality, amount of the controversy, contingency or 
certainty of a fee, and the experience and reputation of the attorney. 

Proposed Change: This measure defines the term "benefits 
secured" for purposes of the attorney fee section and carves out an 
exception therefrom. "Benefits secured" would mean all WC benefits 
obtained as a result of the claimant's attorney's legal services rendered 
in connection with a claim for benefits. However, only three years of 
medical benefits would fall under this new definition, so that the portion 
of the calculation of attorney's fees which is based on the amount of 
medical benefits could not be based on anything but three years of 
estimated value of medical benefits. 

SECTION 3 amends s. 440.49(1), F.S., relating to rehabilitation 
of an injured employee. 

current Law: Employees who are injured on the job are entitled 
to up to one year of rehabilitation under the workers' compensation law if 
they are unable to earn what they were earning before the injury. 
Rehabilitation benefits, as other workers' compensation benefits, are paid 
by the employer. An employee who refuses rehabilitation deemed necessary 
by a deputy commissioner will have his WC benefits cut in half. The 
Division of Workers' Compensation (division) is responsible for maintaining 
a directory of qualified rehabilitation service providers. The division 
sets the minimum standards which must be met for a rehabilitation operation 
to be listed in the directory. For purposes of s. 440.49, F.S., 
rehabilitation service providers include licensed nurses, rehabilitation 
counselors and any other public or private company which provides 
rehabilitation services, but does not include self-insured employers or 
insurance carriers. 

Proposed Change: The bill authorizes the employer/carrier to 
select the rehabilitation provider. If the employee objects to the initial 
selection, the employer/carrier must submit the names of three other 
providers. The employee must make a selection within 30 days of receiving 
the list or be treated as having refused rehabilitation and would have his 
workers' compensation benefits reduced by 50%. For purposes of selecting a 
provider, the term "provider" is defined as an individual, self-employed 
person, partnership, corporation, clinic, hospital, or other facility. It 
is unclear from this language whether the subsequent list of 3 providers 
can include persons who are employed by the same provider that was 
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lnitially submitted. Presumably it could, since there is no prohibition 
against doing so in the bill. 

SECTION 4 does not amend current law, but mandates a 
rehabilitation study. 

Current Law: Section 440.49(l)(b)l., F.S., requires that the 
division continuously study the issue of both physical and vocational 
rehabilitation. 

Proposed Change: The bill would mandate the division to conduct 
a rehabilitation study and submit a report to the Legislature by March 1, 
1990. The report would have to be reviewed by a rehabilitation study 
commission before it was submitted. The five-member commission would 
include two persons from the private sector rehabilitation industry, one 
person representing labor, one person representing self-insurers, and one 
person representing insurance carriers. The commission members would be 
allowed per diem expenses. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

The division estimates the cost of bidding out the rehabilitation 
study to be $100,000. 

2. Recurring or Annualized Continuation Effects:

The division estimates the cost of three rehabilitation study 
commission meetings to amount to $3,000. 

3. Long Run Effects Other Than Normal Growth:

As the Division of Vocational Rehabilitation and the Bureau of 
Rehabilitation will no longer be permitted to be providers of 
rehabilitation services, their role in the system would have to be 
reevaluated. 

4. Appropriations Consequences:

Funding for any state vocational rehabilitation programs would 
probably decrease, as they would no longer have responsibility for 
rehabilitation in workers' compensation cases. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

None. 

2. Recurring or Annualized Continuation Effects:

None. 
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3. Lon� Run Effects Other Than Normal Growth:

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Employer/carriers would no longer be afforded the availability of 
state furnished rehabilitation for WC cases. This may impact on their WC 
costs as public service providers are oftentimes less expensive than 
private providers. 

2. Direct Private Sector Benefits:

The division estimates that family members will realize a benefit 
of approximately $100,000 per year in reimbursement for custodial care. 

3. Effects on Competition, Private Enterprise, and Employment
Markets:

There will be a statutorily prescribed amount for family care 
which may assist insurance companies in assessing future WC costs because 
such amount will be more definite than is currently allowed. 

The provision restricting the number of years on which future 
medical benefits can be used to base an attorney's fee will reduce 
attorney's fees in a number of cases. If the reduction is significant, it 
could serve to reduce WC premiums. 

Rehabilitation providers will have to comply with 
employer/carrier standards if they want to be selected to handle WC cases. 

D. FISCAL COMMENTS:

III. LONG RANGE CONSE2UENCES:

None. 

IV. COMMENTS:

The Department of Labor and Employment Security does not support this
measure, as it believes it unnecessarily increases costs, unfairly 
jeoparidzes claimant's rights, and will engender litigation. 

V. AMENDMENTS:

On May 4, 1988, the Full House Commerce Committee adopted an 
amendment that struck sections 2, 3 and 4 of the bill. Therefore, the only 
viable remaining section is the one dealing with payment of family members 
for custodial care of a claimant and it was left intact. Consequently, 
only the comments in the analysis pertaining to custodial care remain 
viable. Also, the striken sections were those particularly objectionable 
to the Department of Labor and Employment Security. A title amendment was 
also adopted. 
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I. SUMMARY:

House Bill 1329 amends the Workers' Compensation law by prescribing
the monetary value of custodial care by a family member. 

A. PRESENT SITUATION:

Currently, the employer is required to furnish medical treatment, 
care, and attendance to an injured employee who has filed a Workers' 
Compensation (WC) claim (Section 440.13(2)(a), Florida Statutes). Such 
attendance includes providing custodial care when necessary. The custodial 
care may be professional or nonprofessional, but if furnished by a family 
member, the family member may not be paid if the service rendered does not 
go beyond what that family member would normally provide gratuitously (s. 
440.13(2)(d), F.S.). The price of non-gratuitous family care would have to 
be determined by the deputy commissioner. 

B. EFFECT OF PROPOSED CHANGES:

House Bill 1329 attempts to place a monetary value on the 
provision of custodial care by a family member and limits the coverage of 
"family member" to include spouse, father, mother, brother, sister, child, 
grandchild, father-in-law, mother-in-law, aunt or uncle. If the family 
member who is providing the care is not employed, that person will receive 
federal minimum wage (presently $3.35 per hour). If the care giver is 
employed and leaves that employment, such person would receive the per hour 
value of their former employment, but not to exceed the value of custodial 
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care in the community in which it is rendered. Since the provision in the 
law which prohibits payment for family member care, which would have been 
gratuitous anyhow, is not repealed, these new provisions will apply only to 
such care which would not have been given gratuitously. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

None. 

2. Recurrin.!l_or Annu�lized Continuation Effects:

None. 

3. Lon9:...Bun Effe_<::ts Ot!ler Than Normal Growth:

None. 

4. Appropriations Consequences:

None. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

None. 

2. Recurring or Annualized Continuation Effects:

None. 

3. Long Run Effects Other Than Normal Growth:

None. 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None. 

2. Direct Private Sector Benefits:

The division estimates that family members will realize a 
benefit of approximately $100,000 per year in reimbursement for custodial 
care. 
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1. Effects on Competition, Private Enterprise, and Employment
Markets:

There will be a statutorily prescribed amount for family care 
which may assist insurance companies in assessing future WC costs because 
such amount will be more definite than is currently allowed. 

IV. 

D. FISCAL COMMENTS:

III. LONG RANGE CONSEQUENCES:

None. 

COMMENTS: 

LEGISLATIVE HISTORY 

Enacted bill: 

House Bill 1329 was filed on April 4, 1988, by Representative 
Clements. It was referred to the Commerce and Appropriations Committees. 
Not receiving a subcommittee hearing, the bill went directly to the Full 
Commerce Committee which reported it favorably with two amendments on May 4. 
The amendments struck sections 2, 3, and 4 of the bill. These sections 
dealt with payment of attorneys fees, selection of vocational rehabilitation 
providers, and creation of a vocational rehabilitation study and were 
objectionable to the Department of Labor and Employment Security. The bill 
was withdrawn from Appropriations and placed on the Special Order Calendar. 
With the Commerce Committee amendments, the bill passed the House on May 31, 
by a vote of 110-0 (HJ 00917). The Senate substituted the House bill for 
its own and added an amendment which expanded the list of permissible family 
members to father and mother-in-law, and aunt and uncle (SJ 00697). On June 
1, the Senate passed the amended bill, 27-5, and sent it back to the House 
(SJ 00711). The House concurred in the amendment and passed the bill on 
June 7, by a 78 to 32 vote (HJ 01613). 

Companion Bill: 

Senate Bill 1236 was filed by Senator Hollingsworth on April 19, 
1988, and referred to the Commerce Committee. The Committee heard it on 
April 25, and reported it as a Committee Substitute. On June 1, the Senate 
adopted a conforming amendment, substituted the House bill and laid their 
bill on the table (SJ 00697). 

v. SIGNATURES:

SUBSTANTIVE COMMITrEE:
red by: Ivy cream Rarris H. Fred Varn
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provided to an mJured employee by a family member; amending 
8 «0.34, F S , definmg ''benefits secured" with reSJ)f!ct to legal 
services rendered pur8uant to a claim for benefits, &mendmg 8. «0 49, 
F s, provtdmg procedure for selection of a rehab1litation provider for 
an mJured employee, reqwnng the D1vu11on of Workers' Compen.utton 
of the Department of Labor and Employment Secunty to report to the 
Legislature on rehab1htat1on, authonzmg the div1s1on to contract for 
cert.am services, provtdmg for appomtment of a study comm1.M1on, 
providing duties, prov1dmg for reimbursement of expenses; prov1dmg 
for dissolution of the commLSS1on; prov1dmg an effective date 

-was read the second time by title.

The Comrrutttt on Commerce offered the follow-mg amendment

Amendment 1-0n page 2, hne 16, through page 5, lme 5, stnke all
of said Imes (renumber subsequent section) 

Rep McEwan moved the adoption of the amendment, which was 
adopted 

The Committee on Commerce offered the following title amendment: 

Amendment 2---0n page 1, Imes 6-21, after the sem1colon, strike all 
of said lmes and insert proVldmg an effect! ve date 

Rep McEwan moved the adoption of the amendment. which was 
adopted without obJect1on 

Representative. Sunon and Patchett offered the followmg amend
ment 

Amendment 3-0n page 2, between Imes 15 and 16, msert the 
followmg and renumber subsequent Stttions Section 2 Subsection (5) 
of sect10n «0 57, Flonda Statutes, 1s renumbered cl-' subsection (6) and 
a new subsection (5) 1s added to sud sect10n to read 

«o 57 Poolmg hab1hties 

(5) No dw1cknd of any st!lf-msurt!r t!slabltsht!d urukr this stttwn,
otherwist! ttirnt!d, $hall bf! math contmgmt upon tht! paynunt of 
nMwal prt!miums on any policy r.ssued by $UCh stlf-msunr 

Rep Simon moved the adoption of the amendment On motion by 
Rep Meffert, the amendment was laid on the table 

On motion by Rep Clements, the rules were waived by two-thirds 
vote and HB 1329, as amended, was read a third time by title On 
passage, the vote was 

Yeas---110 

The Chair Frankel Jones, C F Rehm 
Abrams Friedman Jones, D L Renke 
Arnold Frtshe Kelly Rochlm 
Ascherl Gardner Kmg Rudd 
Bamter Gonzalez- Langton Sander!!On 
BanJanm Quevedo Lawson Sansom 
Bankhead Goode Liberti Saunders 
Bass Gordon Lippman Shelley 
Bloom Grmate Logan Silver 
Bronson Guber Lombard Simon 
Brown Gustafson Long Simone 
Burnsed Gutman Mackenzie Smith 
Canady Hanson Mackey Souto 
Carlton Harden Martm Starks 
Carpenter Hargrett Martmez Stone 
Casas Harns McEwan Thomas 
Clark Hawkins Meffert Titone 
Clements Healey Messersmith Tobiassen 
Cosgrove H,11 Metcalf Tobm 
Crady Hodges Mitchell Trammell 
Crotty Holland Mo.-., Troxler 
Dantzler Holzendorf Mortham Upchurch 
Davis Ireland Nergard Wall.ace 
Deutsch lrvme Ostrau Webster 
Diaz-Balart Jamerson Patchett Wise 
Drage Jennmgs Peeples Woodruff 
Dunbar Johnson, B L Press Young 
Figg Johnson, R C Reaves 

\Jays-None 

Votes after roll call 

Yeas-Lewis, Sample 

So the bill passed, as amended, and was unmediately certified to the 
Senate aft.er engrossment 

HB 69-A bill to be entitled An act relatmg to hospitals, creatmg 
s 395 0116, F S , providmg that it is unlawful for certain persons to 
threaten, coerce, mtim1date, or d1sc1phne any hcen.sed physician under 
certam circumstances, prov1dmg a penalty, prov1dmg for c1v1l actions; 
prov1dmg an effective date 

-was read the second time by title 

The Comnuttee on Jud1C1ary offered the followmg amendment

Amendment 1-0n page 1, Imes 19, 20 and 27, after the word 
"physician., insert, "or any lu:enstd nurst!" and on page 1, hne 20, 
stnke "another" and msert a 

Rep Dunbar moved the adoption of the amendment, which was 
adopted 

The Committee on Judiciary offered the followmg title amendment 

Amendment 2-0n page 1, !me 6, after the word "physician" msert 
or any licensed nurse 

Rep Dunbar moved the adoption of the amendment, which was 
adopted without obJect1on 

Representative Sanderson offered the followmg amendment 

Amendment 3----0n page 1, hne 11, msert Section 1 Section 
90 702, Florida St.atutes, 1s amended to read 

90 702 Teshmony by experts -If scientific, technical, or other 
specialized knowledge will assist the tner of fact m understanding the 
evidence or m determmmg a fact in tssue, a witne88 quahfied cl-' an 
expert by knowledge, skill, expenence, trammg, or education may 
testify about 1t m the form of an opm1on, however, the opmton is 
adm1ss1ble only if it can be apphed to evidence at tnal The opmwn 
kstmwny or written opmwn of a "nudu:al txpert'' shall bt! admiss1b� m 
tt•tdence m an action for or prouukd as corroboration for a claim of 
nudical Mgligenu only as to a ckfendant wMrt! tM "nudzcal expert" 
hm Juul ngnificant patunt can rtsponsibilitu, withm tM prt!Ctdmg 3 
yt!ars m tM samt! spttwlty or field of practzce of such defendant For 
purposts of this stttwn, "s,gmfu:ant patient care rt!sponsibihties" �ans 
at kast 50 percmt patient cart or clmu:al �achmg nsponsibilzties, as 
compand to nsearch or admintstrotiVt! rt!sponsib,lities (renumber 
subsequent sect10ns) 

Rep Sanderson moved the adoption of the amendment 

Rep Upchurch raised a pomt of order, under Rule 11 8, that the 
amendment was not germane and would unduly expand the bill, 
statmg that the bill pertamed only to procedure, and the amendment 
addressed rule of evidence The Chair reserved ruhng on the pomt and, 
without obJection, further cons1derahon of HB 69 was temporarily 
deferred 

Subsequently, W1thout obJect10n, the amendment and the pending 
pomt of order were W1thdrawn 

On motion by Rep Dunbar, the rules were waived by two-thirds vote 
and HB 69, as amended, was read the third hme by title On passage, 
the vote was 

Yeas---117 

The Chair Bronson Crady Fnedman 
Abram"> Brown Crotty Fnshe 
Arnold Burnsed Dantzler Gardner 
Ascher! Canady Davis Glickman 
Bainter Carlton Deutsch Gonzalez-
Bailjanm Carpenter Diaz-Balart Quevedo 
Bankhead Casas Drage Goode 
Bass Clark Dunbar Gordon 
s.u Clements Figg Grindle 
Bloom Cosgrove Frankel Guber 
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Yeu-36 
Barron 
Beard 
Brown 
Cbtlden, D 
Childers, W 
Crawford. 
Crenahaw 
Deratany 
Dudley 

Nays-None 

Frank 
Girardeau 
Grant 
Griu.le 

D. Hall'
Hill
Hollmpworth
Jenne
Jennm.p

SPECIAL ORDER, continued 

Jobnaon 
K1rk:patnc.k 
Kiser 
Lehtinen 
Malchon 
Marcou. 
McPherson 
M .. k 
Myen 

The Senate reaumed co11.11deration of-

Plummer 
Roa-Lehtinen 
&ott 
Stuart 
Thomu 
Thurman 
Weimtein 
Welllltock 
Woodaon 

-- _ ___ -A bill to be entitled An act relatJ.nc t.o work.en' compema-
�, •· «o.13, F.S, provuhnc criten■ for calculatme- the value 
of nonprofeutonal attendant or cuatocbal care provtded to an injured 
employee by a family member; providinc an effective date. 

Senator Holhnpworth moved the followinc amendment which wu 
adopted 

Amendment 1-0n pace 2, lines U and 15, 1tnke "'or pandch.ild• 
and uuert Krandchild, father-in-law, mother-in-law, aunt, or uncle 

On motion by Senator Hollinpworth. by two-thuds Tote HB 1329 u 
amended wu read the th.mi time by title, puaed and certified to the 
Houae. The vote on puaqe wu. 
Yeu-27 
Banon Dudley Jenne Peteraon 
Beard Frank Jenrunp Plummer 
Childen, D Grrardeau Johmon Roa.Lehtmen 
Childen, W D. Grant Km,r Stuart 
Crawford lair Lehtinen Wem,tem 
Crenshaw Hill Meek Woodaon 
Deratany Holl.mpworth Myen 
Nay.-5 
Brown Margola Wematock 
Malchon Thurman 
Vote after roll call: 

Yea-Lancley 

Yea to Nay-Fn.nk, Jenne, Stuart, Weinatem 
On motions by Senator Hollinpworth, by two·thuch vote HB 6'8 wu 

wtthdrawn from the Committees on A&riculture and Appropriatlom. 
On motion by Senator Holhnpworth-
HB 648-A bill to be entitled An act relating to the marketm& of agn

cultural product.; amendJnc •· 570.02, F.S.; definmc the term "a,ricul
tural marketing facilitiea", amending L 570.07, F.S.; expanding the func
tiom, powen, and dutiea of the Department of A,ricultwe and Comu.mer 
Services; amending s. 570.53, F.S.; clarlfyinr the powen and dutiet of the 
DiVWon of Market.me of the Department of Acriculture and Comu.m.er 
Services, authorizin.i the divq1on to enter mto contract.a with pnvate per• 
sona, creating s. 570.531, F.S.; creatinc the Market Improvement.a Work• 
mr Capital Truat Fund; providing le1ialative intent; providing for a 
study; providing an effective date. 

-a companion meuure, wu subetituted for SB 6'3 and read the
second time by title 

Senator Hollingsworth moved the folloMng' amendment.a which were 
adopted: 

Amendment 1-0n pq:e 3, between lines 8 and 9, insert. 
Section 3. Subeection (2) of sect10n 570.151, Florida Statutes, ia 

amended to read. 

(2) All such special officen ahal.l have power and authonty to make
arrest.a, with or without warrants u provtded ms 570.15 and all othttr 
Jaw3 rttlatint to ltvtt•tock, citru, and citrw product•, tomatott•, llme., 
avocado•, plant• and othu horticultural product• and any .tect,on with 
rttspect to which any authonty u conferred by low on the dttpart�nt, 
fer 11elai101111 ■f IB eom•1U,1i. � �e juue!HeM:on ■f 1. e70,16 to the 
u..me extent and under the ume lim1tat1om and dutiet u do peace offi• 
cer, under the provi.1ona of chapter 901, and all 1uch special officen ahall 
have the flibt and authonty to carry arma while on duty, provtded such 
officers meet the reqwrementa of the Cnminal Juatlce Standard■ and 
Training Commiu.ton e■tablilhed under• 94313 �. The compen• 
aation of such special officer, ahall be fixed and paid m accordance wtth 
the state clau1ficatlon and pay plan for career aeJ'Vlce employees. 

(Renumber subsequent section.a.) 

Amendment 2-In title, on page I, lme 8, followin, the fint aemtco
lon (;) maert. amending 1 570 151, F S, modifymc duties of road suard 
m,pect1on officeni, 

On motion by Senator Hollinpworth, by two�thrrd■ vote HB &i8 u 
amended wu read the tlurd time by title, puaed and certified to the 
House The vote on pusq-e wu. 

Yeu-37 
Barron 
Beard 
Bro1t'Il 
Chtlden, D 
Childers, W. D 
Crawford 
Crenshaw 
Deratany 
Dudley 
Frank 

Nays-None 

Girardeau 
Gordon 
Grant 
Hair 
Hill 
Hollinpworth 
Jenne 
Jenning!! 

Johnaon 
Kirkpatrick 

Kiser 
Lan1ley 
Lehtinen 
Malchon 
Marcola 
McPhenion 
Meek 
Myen 
Petenon 
Plummer 

Roa•Lehtmen 
Stuart 
Thomu 
Thurman 
Wein•tem 
Weinstock 
Woodaon 

CS for CS for CS for SB 560-A bill to be entitled An act relating 
to regulation of sellen of travel, creatinc s. 559.927, F .S.; provtclin,: defi• 
nittom, providing for registration of aellen of travel; providing reflltr•• 
tlon fees; provtding- for •ubmiuion of document.a by aelleni of travel and 
by promoter,, providing for record.keeping; provtdme for suspemion or 
revocation of regatration, preacnbmc acta or omwiom which comtitute 
v10latiom; preacribing cnminal and civil penalties; providin( for bond■ by 
reguitrant.e; providing exempt10.na; provtdmg for diapoeitton of moneys 
recovered; provtding for et.ate preemption of the subject matter; provid. 
ine for future review and repeal; provtdin1 an appropnat1on; providinc an 
effective date 

-was read the second time by title.
Tlro amendment.a were adopted to CS for CS for CS for SB 560 to con.

form the bill to CS for HB 1031. 

Pending further comideratlon of CS for CS for CS for SB 560 u 
amended, on motions by Senator Weinatein, by two•t.hird! vote-

CS for BB 1031-A bill to be entitled An act relatinc to resu}atlon 
of selleni of travel; creating s 559.927, F S., providmg definition.a; provid• 
lDK: for re(atrati.on of sellen of travel; providq registration fee■; provid• 
mg for subml.9110n of document:& by sellen of travel and by promoten; 
providing for recordkeepmc; providinc for 1111.1.1pem1on or revocation of 
reg1stration, prescribing: act.I or om.111iom which comtitute vtolationa; 
preacnbmg cnmtnal and civil penalties; providmg for bondl by teill· 
trantl; providm, exemptions, providi.nc' for d11potitlon of moneys recov• 
ered, provtdmg for atate preemption of the aubJect matter; providmg for 
future review and repeal; providmg an effective date 

�a companion meuwe, wu substituted for CS for CS for CS for SB 
560 and by two-thuds vote read the second time by title On mot10n by 
Senator Wemstem, by two•thtrd■ vote CS for HB 1031 wu read the thtrd 
time by title, pasaed and certified to the House. The vote on puuge wu: 

Yeu-37 

570 151 Appointment and duties of road guard m,pectJ.on specta.l offi- Barron Brown 
Chtldeni, D 

Childen, W, D Crerahaw 
Crawford Deratany cen- Beard 
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A bill to be entitled 

An act relating to workers' compensation; 

amending s. 440.13, F.S.; providing criteria 

for valuation of certain medical services when 

provided by a family member; amending s. 

440 34, F.S.; providing a limitation on 

attorney's fees under certain circumstances; 

amending s. 440.49, F.S.; providing 

requirements for selecting a rehabilitation 

provider; requiring the Division of Workers' 

Compensation of the Department of Labor and 

Employment Security to prepare a report; 

creating the Rehabilitation Study Comm1ss1on; 

prov1d1ng for commission membership and 

organ1zat1on; requ1r1ng the commission to 

review the div1s1on's report; prov1d1ng an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section l. Subsection (2) of section 440.13, Florida 

Statutes, 1s amended to read: 

440.13 Medical services and supplies; penalty for 

violations; limitations.--

(2)(�) SubJect to the l1m1tations specified 1n s. 

440.19(l)(b), the employer shall furnish to the employee such 

medically necessary remedial treatment, care, and attendance 

by a health care provider and for such period as the nature of 

the inJury or the process of recovery may require, including 

medicines, medical supplies, durable medical equipment, 

orthoses, prostheses, and other medically necessary apparatus. 

l 
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s-1566-ee

l The carrier shall not deauthorize a health care provider

2 furnished by the employer to provide remedial treatment, care, 

3 and attendance, without the agreement of the employer, unless 

4 a deputy comm1ss1oner determines that the deauthorizat1on of 

5 the health care provider 1s 1n the best interests of the 

6 inJured employee. The division may assess a civil penalty of 

7 S100 against a carrier which deauthorizes a health care 

e provider who has been authorized by the employer without first 

9 obtaining the approval of such deauthor1zation from the 

10 employer or an order from a deputy commissioner approving the 

11 deauthorization. Any list of health care providers developed 

12 by a carrier, not including pharmacists, from which health 

13 care providers are selected to provide remedial treatment, 

14 care, and attendance shall include representation of each type 

15 of health care provider defined in s. 440.13(3)(d)l.d., 

16 Florida Statutes, 1981, and shall not discriminate against any 

17 of the types of health care providers as a class, 

18 (b) If the employer fails to provide such treatment, 

19 care, and attendance after request by the inJured employee, 

20 the employee may do so at the expense of the employer, the 

21 reasonableness and the necessity to be approved by a deputy 

22 comm1ss1oner. The employee shall not be entitled to recover 

23 any amount personally expended for such treatment or service 

24 unless he has requested the employer to furnish the same and 

25 the employer has failed, refused, or neglected to do so or 

26 unless the nature of the inJury required such treatment, 

27 nursing, and services and the employer or the superintendent 

2l! or foreman thereof, having knowledge of such inJury, has 

29 neglected to provide the same. Nor shall any claim for 

30 medical, surgical, or other remedial treatment be valid and 

31 enforceable unless, within 10 days following the first 

2 
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5-1566-88

1 treatment, except in cases where first-aid only is rendered, 

2 and thereafter at such intervals as the division by regulation 

3 may prescribe, the health care provider or health care 

4 facility giving such treatment or treatments furnishes to the 

5 employer, or to the carrier if the employer is not self-

6 insured, a report of such inJury and treatment on forms 

7 prescribed by the division; however, a deputy com.missioner, 

e for good cause, may excuse the failure of the health care 

9 provider or health care facility to furnish any report within 

10 the period prescribed and may order the payment to such 

11 employee of such remuneration for treatment or service 

12 rendered as the deputy com.missioner finds equitable, Along 

13 with such reports, the health care provider shall furnish a 

14 sworn statement that the treatment or services rendered were 

15 reasonable and necessary with respect to the bodily inJury 

16 sustained, The sworn statement shall read as follows: "Under 

17 penalty of perJury, I declare that I have read the foregoing; 

18 that the facts alleged are true, to the best of my knowledge 

19 and belief; and that the treatment and services rendered were 

20 reasonable and necessary with respect to the bodily inJury 

21 sustained." 

22 (c) Each medical report obtained or received by the

23 employer, the carrier, or the injured employee, or the 

24 attorney for any of them, with respect to the remedial 

25 treatment, care, and attendance of the inJured employee, 

26 including any report of an examination, diagnosis, or 

27 disability evaluation, shall be filed with the Division of 

28 Workers' Compensation within 15 days after receipt of the 

29 report. A medical report not previously filed with the 

30 div1s1on shall not be received in evidence in a contested case 

31 unless the party offering the report has furnished a copy 

3 
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5-1566-88

l thereof to the opposing party or his attorney at least 5 days

2 prior to the hearing at which 1t 1s offered. The health care

3 provider or health care facility shall also furnish to the

4 inJured employee, or to his attorney, on demand, a copy of

5 each such report without charge to the 1nJured employee,

6 except actual cost to the health care provider or health care

7 facility furnishing the copy. Each such health care provider

8 or health care facility shall provide to the division such

9 additional 1nformat1on with respect to the remedial treatment,

10 care, and attendance that the division may reasonably request

11 as part of its 1nvest1qation of a claim filed by an 1nJured

12 worker for benefits under this chapter,

13 (d) The employer shall provide appropriate

14 professional or nonprofessional custodial care when the nature

15 of the 1nJury so requires, but family members may not be paid

16 for such care when the services they provide do not go beyond

17 those which are normally provided by family members

18 gratuitously.

19 (e) The value of nonprofessional attendant or 

20 custodial care provided by a family member shall be determined

21 as follows:

22 1, If the family member 1s not employed, the per hour

23 value shall be that of the federal minimum wage.

24 2, If the family member is employed and elects to

25 leave that employment to provide attendant or custodial care,

26 the per hourly value of that care shall be at the per hourly

27 value of their former employment, not to exceed the per hourly

28 v�l� o� such care av�1l�ble in the community at large.

29 (f) For purposes of this subsection, the term "family

30
1 

member" means a spouse, father, mother, brother, sister, 

31 ch1ld�randch1ld. 

4 
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5-1566-88

'I 
Section 2. Subsection (1) of sect1on 440.34, Flor1da 

2 Statutes, is amended to read: 

3 440.34 Attorney's fees; costs, penalty for 

4 violations,--

5 (1) No fee, gratuity, or other consideration shall be 

6 paid for services rendered for a claimant in connect1on with 

7 any proceed1ngs ar1s1ng under this chapter, unless approved as 

B reasonable by the deputy commissioner or court h�v1ng 

9 Jurisdict1on over such proceed1ngs. Except as prov1ded by 

10 th1� subsection, any attorney's fee approved by a deputy 

11 commissioner shall be equal to 25 percent of the first $5,000 

12 of the amount of the benef1ts secured, 20 percent of the next 

13 $5,000 of the amount of the benef1ts secured, and 15 percent 

14 of the remain1ng amount of the benefits secured. However, the 

15 deputy commissioner shall consider the following factors in 

16 each case and may in�rease or decrease the attorney's fee if, 

17 1n his Judgment, the c1rcumst�nces of the particular case 

18 warrant such act1on: 

19 (a) The time and labor requ1red, the novelty and 

20 difficulty of the questions involved, and the skill requisite 

21 to perform the legal serv1ce properly. 

22 (b) The likelihood, 1f apparent to the cla1mant, that 

23 the acceptance of the part1cular employment w1ll preclude 

24 employment of the lawyer by others or cause antagonisms with 

25 other clients. 

26 (c) The fee custom�rily charged in the local1ty for 

271 s1m1lar legal serv1ces. 

2B (d) The amount involved 1n the controversy and the

29 benef1ts result1ng to the claimant. 

30 (e) The t1me l1m1tat1on imposed by the claimant or the

31 circumstances. 

5 
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5-1566-e:e:

l (f) The nature and length of the professional

21 relationship with the claimant. 

3 (g) The experience, reputation, and ability of the•1 lawyer or lawyers performing services. 

5 (h) The contingency or certainty of a fee. 

6 

7 For purposes of this section, the term "benefits secured" 

B means workers' compensation benef1ts obta1ned as a result of 

9 the cla1mant's attorney's legal services rendered in 

10 connection with a claim for benefits; however, such term does 

11 not 1nclude future medical benefits to be provided on any date 

12 more than 5 years after the date such benefits are de�ermined 

13 to be the respons1bility of the employer. 

u Section 3. Paragraph (a) of subsection (1) of section

151 440.49, Florida Statutes, 1s amended to read: 

16 440,49 Rehabilitation of inJured employees; Spec1al 

171 Disability Trust Fund.--

10 

19 

(l} REHABILITATION OF INJURED EMPLOYEES.--

{a) When an employee has suffered an 1nJury covered by 

20 this chapter and it appears that the inJury will preclude the 

21 employee from earning wages equal to wages earned prior to the 

22 1nJury, the employee shall be entitled to prompt 

23 rehab1l1tation services. The employer or carrier, at 1ts own 

24 expense, shall provide such inJured employee with appropriate 

25 training and education for suitable gainful employment and may 

26 cooperate with federal and state agencies for vocational 

27 education and with any public or private agency cooperating 

2e with such federal and state agencies in the vocat1onal 

29 rehab1l1tat1on of such inJured employees. For purposes of 

30 this sect1on only, "suitable gainful employment" means 

31 employment or self-employment which is reasonably attainable 

6 
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l in light of the individual's age, education, previous

2 occupation, and inJury and which offers an opportunity to 

3 restore the individual as soon as practicable and as nearly as 

4 possible to his average weekly earnings at the time of inJury. 

5 If such services are not voluntarily offered or accepted, the 

6 Division of Workers' Compensation of the Department of Labor 

7 and Employment Security, upon application of the employee, 

8 employer, or c•rrier, after affording the parties an 

9 opportunity to be heard, may refer the employee to a qualified 

10 physician or facility for the evaluation of the practicality 

11 of, the need for, and the kind of service, treatment, or 

12 training, necessary and appropriate to restore the employee to 

13 suitable gainful employment. On receipt of such report, and 

14 after affording the parties an opportunity to be heard, the 

15 deputy comm1ss1oner may order that the service and treatment 

16 recommended in the report, or such other rehabilitation 

17 treatment or service deemed necessary, be provided at the 

18 expense of the employer or carrier. The employer or carrier 

19 must select a rehabilitation provider to perform any services 

20 or treatment ordered by the deputy commissioner. If the 

21 iniured employee ob1ects to the rehabilitation provider 

22 selected by the employer, the employer or carrier must submit 

23 a list of three providers from which the 1n1ured employee must 

24 select a provider within 30 days after receipt of the list. 

25 Failure to select a rehabilitation provider within the time 

26 prescribed constitutes a refusal to accept rehabilitation and 

27 sub1ects the in1ured employee to a reduction 1n benefits under 

2! paragraph (d). For the purposes of this paragraph, the term 

29 "rehabilitation provider" means any individual, self-employed 

30 person, partnership, corporation, clinic, hospital, or other 

Jl facility that perfor�s rehabilitation services or treatment. 

7 
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5-1566-88

l Section 4. The Division of Workers' Compensation of 

2 the Department of Labor and Employment Security shall submit a 

3 report to the Legislature by March 1, 1990, on the issues of 

4 physical and vocational rehabilitation. The report shall 

5 include specific findings as to the effectiveness, costs, and 

6 value of the current system of such rehabil1tat1on and make 

7 specific recommendations to improve the system. The d1v1s1on 

8 may contract with public or private agencies to gather data 

9 and aid in the prep�ration of the report. The Director of the 

10 Div1s1on of Workers' Compensation shall appoint a five-member 

11 Rehabilitation Study Commission to review the final report to 

12 the Legislature. The commission shall include with the report 

13 its review of all the recommendations and findings made by the 

14 division, The commission shall include two members 

15 representing the private rehabil1tat1on industry, one member 

16 representing labor, one member representing self-insured funds 

17 or groups, and one member representing insurance carriers. 

18 The commission shall select a chairman and shall meet at the 

19 call of the chairman or the Director of the Division of 

20 workers' Compensation. The members of the commission shall 

21 receive no compensation for their services, but are entitled 

22 to reimbursement for travel expenses as provided in section 

23 112.061, Florida Statutes. The commission is abolished on 

24 June 1, 1990. 

25 

261 law. 

27 

28 

29 

30 

31 

Section 5. This act shall take effect upon becoming a 
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SENATE SUMMARY 

For purposes of payments under workers' compensation, 
provides criteria for valuation of attendant or custodial 
care that is provided by a family member. Defines the 
term "family member." Provides that attorney's fees in 
workers' compensation proceedings may not be based on 
medical benefits that are to be provided more than 5 
years after such proceedings. Requires an 1nJured 
employee to select a rehab1l1tation provider w1th1n a 
specified time or become subJect to a reduction 1n 
benefits. Requires the Division of Workers' Compensation 
of the Dep�rtment of Labor �nd Employment Security to 
prepare a report for the Legislature. Creates the 
Rehabilitation Study Commission to review the division's 
report. 
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A bill to be entitled 

An act relating to workers' compensation; 

amending s. 440.13, F S.; providing criteria 

for valuation of certain medical services when 

provided by a family member; providing an 

effective date, 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (2) of section 440.13, Florida 

Statutes, is .mended to read: 

440.13 Medi.cal services and supplies; penalty for 

violations; limitations.--

(2)(a) SubJect to the limitations specified in s. 

440.19(l)(b), the employer shall furnish to the employee such 

medically necessary remedial treatment, care, and attendance 

by a health care provider and for such period as the nature of 

the inJury or the process of recovery may require, including 

medicines, medical supplies, durable medical equipment, 

orthoses, prostheses, and other medically necessary apparatus, 

The carrier shall not deauthorize a health care provider 

furnished by the employer to provide remedial treatment, care, 

and attendance, without the agreement of the employer, unless 

a deputy commissioner determines that the deauthorization of 

the health care provider 1.s in the best interests of the 

1.nJured employee. The di.vision may assess a civil penalty of 

$100 against a carrier which deauthorizes a health care 

provider who has been authorized by the employer without first 

obtaining the approval of such deauthorization from the 

employer or an order from a deputy commissioner approving the 

deauthor1.zat1.on, Any list of health care providers developed 
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l by a carrier, not including pharmacists, from which health

2 care providers are selected to provide remedial treatment, 

3 care, and attendance shall include representation of each type 

4 of health care provider defined in s. 440.13(3)(d)l.d., 

5 Florida Statutes, 1981, and shall not discriminate against any 

6 of the types of health care providers as a class. 

7 (b) If the employer fails to provide such treatment, 

e care, and attendance after request by the inJured employee, 

9 the employee may do so at the expense of the employer, the 

10 reasonableness and the necessity to be approved by a deputy 

11 commissioner. The employee shall not be entitled to recover 

12 any amount personally expended for such treatment or service 

13 unless he has requested the employer to furnish the same and 

14 the employer has failed, refused, or neglected to do so or 

15 unless the nature of the inJury required such treatment, 

16 nursing, and services and the employer or the superintendent 

17 or foreman thereof, having knowledge of such inJury, has 

18 neglected to provide the same. Nor shall any claim for 

19 medical, surgical, or other remedial treatment be valid and 

20 enforceable unless, within 10 days following the first 

21 treatment, ezcept in cases where first-aid only is rendered, 

22 and thereafter at such intervals as the division by regulation 

23 uy prescribe, the health care provider or health care 

24 facility giving such treatment or treatments furnishes to the 

25 employer, or to the carrier if the employer is not self-

26 insured, a report of such inJury and treatment on forms 

27 prescribed by the division; however, a deputy commissioner, 

28 for good cause, may excuse the failure of the health care 

29 provider or health care facility to furnish any report within 

30 the period prescribed and may order the payment to such 

31 employee of such remuneration for treatment or service 
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1
1 

rendered as the deputy commissioner finds equitable. Along 

2 with such reports, the health care provider shall furnish a 

sworn statement that the treatment or services rendered were 

• 

5 

reasonable and necessary with respect to the bodily inJury 

sust•ined. The sworn statement shall read as follows: "Under 

6 

7 

B 

' 

penalty of perJury, I decl•re th•t I have read the foregoing; 

that the facts alleged are true, to the best of my knowledge 

and belief; •nd that the treatment and services rendered were 

reason•ble and necessary with respect to the bodily inJury 

10 sustained." 

11 (c) E•ch medical report obtained or received by the 

12 employer, the carrier, or the inJured employee, or the 

13 attorney for any of them, with respect to the remedi•l 

14 treatment, care, and attendance of the inJured employee, 

15 including any report of an examination, diagnosis, or 

16 disability evaluation, shall be filed with the Division of 

17 Workers' Compens•tion within 15 days after receipt of the 

18 report. A medical report not previously filed with the 

19 d1vis1on sh•ll not be received in evidence in a contested case 

20 unless the party offering the report has furnished a copy 

21 thereof to the opposing party or his attorney at least 5 days 

22 prior to the hearing at which it 1s offered. The health care 

23 provider or health care facility shall •lso furnish to the 

24 inJured employee, or to his attorney, on demand, a copy of 

25 each such report without charge to the inJured employee, 

26 except actual cost to the health care provider or health care 

27 facility furnishing the copy. Each such health care provider 

28 or health care facility shall provide to the division such 

29 additional information with respect to the remedial treatment, 

30 care, and attendance that the division may reasonably request 

31 
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11 as part of 1ts investigation of a claim filed by an inJured 

21 worker for benefits under this chapter. 

3 (d) The employer shall provide appropriate

4 professional or nonprofessional custodial care when the nature 

5 of the inJury so requires, but family members may not be paid 

6 for such care when the services they provide do not go beyond 

71 those which are normally provided by family members

B gratuitously. 

9 (e) The value of nonprofession�l attendant or

101 custodial care provided by a family member shall be determined 

11 as follows: 

12 1, If the family member is not employed, the per hour 

131 value shall be that of the federal minimum wage. 

14 2. If the family member is employed and elects to

151 leave that employment to provide attendant or custodial care, 

16 the per hourly value of that care shall be at the per hourly 

17 value of their former employment, not to exceed the per hourly 

li value of such care available in the community at large. 

19 (f) For purposes of this subsection, the term "family 

201 member" means a spouse, father, mother, brother, sister, 

211 childL...2!.......9.randchild. 

22 Section 2. This act shall take effect upon becoming a 

23 I law, 

24 

25 

26 

27 

20 

29 

30 

31 

STATEMENT OP' SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUftSTITUTE FOR 

Senate Bill 123i 

The committee substitute for 5ft 1236 deletes: provisions 
modifying benefits secured as a result of certain legal 
services; provisions modifying the process of selection of a 
rehab1l1tation provider; and, provisions mandating a report 
on physical and vocational rehab1l1tation by the Division of 
Workers' Compensation. 
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REVISED: BILL NO. CS/SB 1236 

Page _l_ DATE: April 27, 198e 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST R�FEl!�IKE ACTION 

�\ .,-1. Casteel ,•,\-vL Fort 1. COM Fav/CS 
2. 2. 

3. 3. 
4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Workers' Compensation 

I. SUMMARY:

A. Present Situation:

CS/SB 1236 by Commerce and 
Senator Hollingsworth 

Section 440.13, F.S., provides that family members may not be
paid for professional or nonprofessional custodial care when
their services do not go beyond those which are normally
provided by family members gratuitously.

In recent years, there have been various decisions from the
First District Court of Appeal relating to this issue. In
198i, in the case of Farm v. Ferrell, 458 So.2d 1147 (Fla. 1st
DCA 1984), the court held a claimant's wife was entitled to
$3.35 per hour for her services. In 1987, in the case of
Southland v. Anaya, 513 So.2d 203 (Fla. 1st DCA 1987), the
court held that family members performing attendant care
services were entitled to compensation at the market rate above
the hourly wage of $3.35 per hour. The case was remanded to
the trial court to decide the dollar value of the family
members' attendant care. Thus, the issue does not appear well
settled.

B. Effect of Proposed Changes:

Section 440.13, F.S., as amended, would limit the value of
nonprofessional attendant or custodial care, provided by a
family member who is not employed, to the federal minimum wage
per hour. If the family member is employed and elects to· leave
his employment to provide attendant or custodial care, the
hourly value of that care 1s the hourly value of his former
employment, not to exceed the hourly value of such care
available in the community at large. A "family member" is
defined as a spouse, father, mother, brother, sister, child, or
grandchild,

II. ECONOMIC IMPACT AND FISCAL NOT_�:

A. Public:

None.

B. Government:

None.

I I I • COMMENTS: 

None. 

IV. AMENDMENTS:

None.



HB 1329 

HOUSE BILL 1329 (CHAPTER 68- ) amends s. 440.13, F.S., and 

would limit the value of nonprofessional attendant or 

custodial care, provided by a family member who is not 

employed, to the federal minimum wage per hour. If the 

family member is employed and elects to leave his employment 

to provide attendant or custodial care, the hourly value of 

that care is the hourly value of his former employment, not 

to exceed the hourly value of such care available in the 

community at large. A "family member" is defined as a 

spouse, father, mother, brother, sister, child, grandchild, 

father-in-law, mother-in-law, aunt, or uncle. 
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SUBJECT: BILL NO. AND SPONSOR: 

Workers' Compensation 

I. SUMMARY:

A. Present Situation:

CS/SB 1236 by Commerce and 
Senator Hollingsworth 

Section 440.13, F.S., provides that family members may not be
paid for professional or nonprofessional custodial care when
their services do not go beyond those which are normally
provided by family members gratuitously.

In recent years, there have been various decisions from the
First District Court of Appeal relating to this issue. In
1984, in the case of Farm v. Ferrell, 458 So.2d 1147 (Fla. 1st
DCA 1984), the court held a claimant's wife was entitled to
$3.35 per hour for her services. In 1987, in the case of
Southland v. Anaya, 513 So.2d 203 (Fla. 1st DCA 1987), the
court held that family members performing attendant care
services were entitled to compensation at the market rate above
the hourly wage of $3.35 per hour. The case was remanded to
the trial court to decide the dollar value of the family
members' attendant care. Thus, the issue does not appear well
settled.

B. Effect of Proposed Changes:

Section 440.13, F.S., as amended, would limit the value of
nonprofessional attendant or custodial care, provided by a
family member who is not employed, to the federal minimum wage
per hour. If the family member is employed and elects to· leave
his employment to provide attendant or custodial care, the
hourly value of that care is the hourly value of his former
employment, not to exceed the hourly value of such care
available in the community at large. A "family member" is
defined as a spouse, father, mother, brother, sister, child, or
grandchild.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

None.

B. Government:

None.

III. COMMENT$:

None.

IV. AMENDMENTS:

None.



HB 1329 

HOUSE BILL 1329 (CHAPTER 88- ) amends s. 440.13, F.S., and 

would limit the value of nonprofessional attendant or 

custodial care, provided by a family member who is not 

employed, to the federal minimum wage per hour. If the 

family member is employed and elects to leave his employment 

to provide attendant or custodial care, the hourly value of 

that care is the hourly value of his former employment, not 

to exceed the hourly value of such care available in the 

community at large. A "family member" is defined as a 

spouse, father, mother, brother, sister, child, grandchild, 

father-in-law, mother-in-law, aunt, or uncle. 

l 


	Session Law 88-372
	Recommended Citation

	tmp.1684985376.pdf.H4jRy

