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CHAPTER 88-97 LAWS OF FLORIDA CHAPTER 88-97

responsible for implementation and oversight of such facility's risk
management program as required by this section. Part-time risk
managers shall not be responsible for risk management programs in
more than four such facilities. Regarding-faciirtres-iticensed--undee
chapter-389-or-chapter-398;-each-such-factirty-shati-designate-one-or
more-rndrvrduals-as-the—-Lrisk--manageri--for--the--purpose—-of——thzrs
sectrons

Section 4, Notwithstanding the provisions of the Regulatory
Sunset Act or of any other provision of law which provides for review
and repeal in accordance with s. 11.61, Florida Statutes, subsection
%2) of section 390.011, Florida Statutes, and sections 390.012,

90.013, 390.014, 390.015, 390.016, 390.017, 390.018, 390.019, and
390.021, Florida Statutes, shall not stand repealed on October 1,
1988, and shall continue in full force and effect as amended herein.

Section 5. Subsection (2) of section 390.011, Florida Statutes,
and sectionsg 390.012, 390.013, 390.014, 390.015, 390.016, 390.017,
390.018, 390.019, and 390.021, Florida Statutes, are repealed on
October 1, 1998, and shall be reviewed by the Legislature pursuant to
s. 11.61, Florida Statutes.

Section 6., Paragraph {a) of subsection (4) and subsection (6) of
section 390.001, Florida Statutes, are amended, and paragraph (c) 1s
added to subsection (10) of said section, to read:

390.001 Termination of pregnancies.--

(4) CONSENTS REQUIRED,--Prior to terminating a pregnancy, the
physician shall obtain the written informed consent of the pregnant
woman or, in the case of a mental incompetent, the written consent of
her court-appointed guardian.

(a)l. If the pregnant woman 1s under 18 years of age and
unmarried, in addition to her written request, the physician shall
obtain the written informed consent of a parent, custodian, or legal
guardian of such unmarried minor, or the physician may rely on an
order of the circuirt court, on petition of the pregnant unmarried
minor or another person on her behalf, authorizing, for good cause
shown, such termination of pregnancy without the written consent of
her parent, custodian, or legal guardian. The cause may be based on
a showing that the minor 1s sufficiently mature to give an informed
consent to the procedure, or based on the fact that a parent,
custodian, or legal uardian unreasonably withheld consent by-her
EE?EEF?:E§§€33235?83?=?§EE?:§EErd:an, or based on the minor's fear of
physical or emotional abuse if her parent, custodian, or legal
guardian were requested to consent, or based upon any other good
cause shown. At 1ts discretion, the court may enter 1its order ex
parte. If the court determines that the minor 1s sufficiently mature
to give an informed consent to the procedure, the court shall igsue
an order authorizing the procedure without the consent of her parent,
custodlan, or legal guardian. If the court determines that the minor
Is not sufficiently mature, the court shall determine the best
interest of the minor and enter 1ts order in accordance with such
determination,

2. The court shall ensure that a minor who files a petition
pursuant to this paragraph will remain anonymous. The minor may
participate in proceedings in the court on her own or through another
person on her behalf. Court proceedings brought pursuant to this
paragraph are confidential a. .. b ' necessary

?
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for the court to reach a decision promptly. The court shall rule
within 48 hours after the etition 1s filed; but the 48 hour
Timitation may be extended at the request of the minor. An expedited
anonymous appeal shall be made available to a minor who files a
petition pursuant to this paragraph.

3. The Supreme Court may promulgate any rules 1t considers
necessary to ensure that Proceedxngs brought pursuant to  this
paragraph are handled expeditiously and are kept confidential.

Section 7. If any provision of this act or the application
thereof to any person or circumstance is held 1invalid, the invalidity
gshall not atfect other provisions or applications of the act which
can be given effect without the invalid provision or applicat:ion, an
to this end the provisions of this act are declared severable.

Section 8. This act shall take effect October 1, 1988.
Approved by the Governor June 15, 1988.

Fi1led 1n Office Secretary of State June 15, 1988.

CHAPTER 88-98
Senate Bill No. 152

An act relating to marriage; creating s. 61.075, F.S.;
authorizing courts to equitably distribute marital assets
and 1liabilities and prescribing factors for the court to
consider in making such distributions; defining marital
and nonmarital assets and liabilities; providing for the
effect of a recorded judgment; establishing the date for
determining marital assets and liabilities and the value
thereof; providing a presumption as to marital assets and
liabilities; providing for monetary payments in lump sum
or installments; providing for the consideration of an
alimony award; amending s. 61.08, F.S.; providing that
the court may consider the adultery of e:xther spouse 1in
determining the amount of alimony to award; adding
marital assets and liabilities as factors n the
determination of an award of alimony or maintenance;
providing that certain sources of 1ncome are marital
property; providing that certain 1information must be
included in final judgments of dissolution of marriage 1if
funds are to come from retired or retainer pay of the
federal uniformed services; amending s. 382.023, F.S.,
increasing the filing charge for judgment of dissolution
of marriage; amending s. 741.02, F.S., 1ncreasing the
additional fee collected for application for the 1issuance
of a marriage 1license; amending s. 28.101, F.S., to
conform; providing an effective date,

Be It Enacted by the Legislature of the State of Floraida:
Section 1. Section 61.075, Florida Statutes, 1s created to read:
61,075 Equitable distribution of marital assets and

liabilities.—-
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CHAPTER 88-98 LAWS OF FLORIDA CBAPTER 88-98

(1) In a proceeding for dissolution of marriage, in addition to
all other remedies available to a court to do equity between the
parties, or in a proceeding for disposition of assets following a
di1ssolution of marriage by a court which lacked jurisdiction over the
absent spouse or lacked jurisdiction to dispose of the assets, the
court shall set apart to each spouse that spouse's nonmarital assets
and 1liabilities and shall distribute between the parties the marital
assets and liabilities in such proportions as are equitable, after
considering all relevant factors, including:

(a) The contribution to the marriage by each spouse, 1ncluding
contributions to the care and education of the children and services

as homemaker.
{b) The economic circumstances of the parties.
(¢} The duration of the marriage.

(d) Any interruption of Ppersonal careers or educational
opportunities of either party.

te) The contribution of one spouse to the personal career or
educaticonal opportunity of the other spouse.

{f) The desirability of retaining any asset, inqludiqg an
interest 1in a business, corporation, o: professional practice. intact
and free from any claim or interference by the other party.

{g) The contribution of eath spouse to the acquisition,
enhancement, and production of income or the improvement of, or the
incurring of 1liabilities to, both the marital assets and the
nonmarital assets of the parties.

(h) Any other factors necessary to do equity and justice between
the parties.

(2) The judgment distributing assets shall have the effect of a
duly executed 1instrument of conveyance, transfer, release, or
acquisition which 1s recorded in the county where the property is
located when the judgment, or a certified copy of the judgment, 1s
recorded 1n the official records of the county in which the property
18 located.

(3) As used in this section:
fa) “Marital assets and l:abilities™ include:

1. Assets acquired and liabilities incurred during the marriage,
individually by either spouse or jointly by them;

2. The enhancement in value and appreciation of nonmarital assets
resulting either from the efforts of either party during the marriage
or from the contribution to or expenditure thereon of marital funds
or other forms of marital assets, or both;

3. Interspousal girfts during the marriage;
4. All vested and nonvested benefits, rights, and funds accrued

during the marriage in retirement, pension, profit-sharing, annuity,
deferred compensation, and insurance plans and programs; and
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5. All real property held by the parties as tenants by the
entireties, whether acquired prior to or during the marriage, shall
be presumed ta be a marital asset. If, 1n any case, a party makes a
claim to the contrary, the burden of proof shall be on the party
asserting the claim for a special equity.

{b) “Nonmarital assets and liabilities" 1include:

1. Assets acquired and liabilities incurred by either party prior
to the marriage and assets acquired and liabilities Jincurred in
exchange for such assets and liabilities;:

2. Assets acquired separately by either party by noninterspousal
gift, beguest, devise, or descent and assets acguired in exchange for
such assets;

3. All 1ncome derived from nonmarital assets during the marraage
unless the i1ncome was treated, used, or relied upon by the parties as
a marital asset; and

4. Assets aand liabilities excluded from marital assets and
liabilities by valid written agreement of the parties and assets
acquired and 1liabilities incurred in exchange for such assets and
liabil:ities.

{4) The date for determining marital assets and liabilities and
the value of such assets and the amount of such 2iabilities 1s the
earliest of the date the parties enter into a valid separation
agreement, such other date as may be expressly established by such
agreement, or the date of the filing of a petition for dissolution of
marriage, unless the trial judge determines another date is just and
equitable under the circumstances.

(5) All assets acquired and liabilities incurred by either spouse
subsequent to the date of the marcriage and not specif:cally
established as nonmarital assets or liabilities are presuwed to be
marital assets and liabilities. Such presumption 1s overcome by a
showlng that the assets and liabil:ities are nommarital assets and
lirabilities. The presumption is only for evidentiary purposes in the
dissolution proceeding and does not vest title. Title to disputed
assets shall vest only by the judgment of a court. This section does
not require the joinder of spouses in the conveyance, transfer, or
hypothecation of a spouse's i1ndividual property; affect the laws of
descent and distribution; or establish community property in this
state.

(6) The court may provide for eguitable distribution of the
marital assets and liabilities without regard to alimony €ar either
party. After the determination of an equitable distribution of the
marital assets and liabilities, the court shall consider whether a
judgrent €or alimony shall be made.

(7) To do equity between the parties, the court may, in lieu of
or to supplement, facilitate, or effectuate the equitable division of
marital assets and liabilities, order a monetary payment in a lump
sum or in installments paid over a fixed period of time.

Section 2. Subsections (1) and (2) of section 61.08, Florida
Statutes, are amended to read:

61.08 Alimony.--
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CHAPTER 88-38 LAWS OF FLORIDA CHAPTER 88-98

{1) In a proceeding for dissolution of marriage, the court may
grant alimony to exther party, which alimony may be rehabilitative or
permanent 1in nature. In any award of alimony, the court may order
periodic payments or payments in lump sum or both. The court may
consider the adultery of either & spouse and the circumstances
thereof in determining whether-airmony-wrii-pe-awarded-to-sueh-spouse
and the amount of alimony, if any, to be awarded.

{2} In determining a proper award of alimony or maintenance, the
court shall consider all relevant economic factors, including but not
limited to:

(a} The standard of living established during the marriage.
(b) The duration of the marrtage.

{c) The age and the physical and emotional condition of each
party.

{d) The financial resources of each party and the marital assets
and liabilities distributed to each.

{e) When applicable, the time necessary Ffor either party to
acquire sufficient education or training to enable such party to find
appropriate employment.

{f) The contribution of each party to the marriage, 1including,
but not limited to, services rendered 1i1n homemaking, child care,
education, and career building of the other party.

The court may consider any other factor necessary to do equity and
justice between the parties.

Section 3. Distribution of retirement plans upon dissolution of
marriage,--

{1y All vested and nonvested benefits, rights, and funds accrued
during the marriage in retirement, pension, profit-sharing, annuity,
deferred compensation, and insurance plans and programs are mar:ital
assets subject to equitable distribution.

(2) If the parties were married for at least 10 years, during
which at least one of the parties who was a member of the federal
uniformed services performed at least 10 years of creditable service,
and 1f the division of marital property includes a davision of
uniformed services retired or retainer pay, the final judgment shall
include the following:

(a) Sufficient informatioa to 1identify the member of the
untformed services;

(b) Certification that the Soldiers' and Sailors‘ Civil Relief
Act of 1940 was observed if the decree was 1ssued while the member
was on active duty and was not represented in court;

(c) A specification of the amount of retired or retainer pay to

be distributed pursuvant to the order, expressed in dollars or as a
percentage of the disposable retired or retainer pay:
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{3) An order which provides for distribution of retired or
retainer pay from the federal uniformed services shall not provide
for payment from this source more frequently than monthly and shall
not require the payor to vary normal pay and disbursement cycles for
retrred or retainer pay in order to comply with the order.

Section 4. This act applies to all proceedings commenced after
the effective date of this act.

Section 5. Effective July 1, 1988, or upon becoming a law,
whichever occurs later, subsection (2} of section 382.023, Florida
Statutes, i1s amended to tead:

382.023 Clerks of circuit courts to furnish department with
record of dissolutions of marriage granted; charges.--

(2) Clerks of the circuit courts shall collect for their service
at the time of the filing of a final judgment of dissolution of
marriage a charge of $7 $5, of which $3 shall be retained by the
circuit court as a part of the cost ain the cause 1in which the
judgment 1is granted and of which $4 $2 shall be collected and
transmitted to the department as a part of the cost of maintaining
the dissolution~of-marcriage record system,.

Section 6. Effective July 1, 1988, or upon becoming a law,
whichever occurs later, sectlon 741.02, Florida Statutes, is amended
to read:

741.02 Additional fee.--Upon the receipt of each application for
the issuance of a marriage license, the county court judge or clerk
of the «circuit court shall, 1in addition to the fee allowed by s.
741.01, collect and receive an additional fee of $4 93, to be
distributed as provided by s. 382.022. -

Section 7. Effective July 1, 1988, or upon hecowing a laws,
whichever occurs later, subsection (2) of section 28.101, Florida
Statutes, 1s amended to read:

28.10) Petitions and records of dissolution of marriage;
additienal charges.--

(2) Upon receipt of a final judgment of dissolution of marriage
for f1ling, and in addition to the filing charges in s. 28.241, the
clerk shall collect and receive a service charge of $7 $5 pursuant to
s. 382.023 for the recording and reporting of such final judgment of
dissolution of marraage to the Department of Health and
Rehabilitative Services,

Section 8. Except as otherwise provided, this act shall take
effect October 1, 1988.

Approved by the Governor June 16, 1988.

Filed in Office Secretary of State June 16, 1988,

CHAPTER 88-99

Senate Bill Na. 178
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THE FLORIDA SENATE

COMMITTEE ON JUDICIARY-CIVIL
422 Senate Otfice Building
Tallahassee, Florida 32399-1100
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Richard H Langley, Chairman
John Grant, Vice-Chairman

Robert B Lester, lii, Staff Director @ @ @ W

reproduced by
MEMORANDUM FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
R. A GRAY BUILDING

0 The Fil Taliahassef, FL 32399-0250
TO: € S Series _ld___ Carton /_é_@__u
FROM Kevin Wiehle ¥/

SUBJECT: The Military Pension Amendment

DATE: September 13, 1988

A Las Vegas attorney, Mr. Marshell Willick, phone number
(702) 384-3440, called today. He said that he specializes
in divorce cases that involve the division of military
pensions and that he is one of approximately a dozen experts
on this subject in the country. Mr. Willick also said that
he is working with several state legislatures in an attempt
to pass a model act which he drafted. He is working toward
having his model act become a uniform law.

Due to these nationwide activities, Willick has contacts
with people who work with this subject across the country.
One of his Florida contacts sent him a copy of SB 152,
chapter law 88-98, and, apparently, my staff analysis.

After studying this information, he says there is a
potential problem with the bill as passed.

The potential problem concerns section 3 of the bill,
which provides for distribution of retirement plans upon
dissolution of marriage. This section was amended onto the
bill by the House. It comes from HB 309, the companion bill
to SB 228, Senator Ros-Lehtinen's bill on military pensions.
The language that could cause problems is in (2)(c),
tentatively s. 61.076(2)(c), which states that the judgment
must include "... a specification of the amount of retired
or retainer pay to be distributed pursuant to the order,

expressed in dollars or as a percentage of the disposable
retired or retainer pay."

The problem with this, according to Willick, is that
"disposable retired or retainer pay" is largely controlled
by the retiree. The retiree is to receive a certain amount
as gross retirement pay. From this amount, however, he can

JOHN W. VOGT JOHN A HILL JOE BROWN WAYNE W. TODD, JR.
President President Pro Tempore Secratary Seraeant at Arms
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direct the administrator of the retirement program to make
direct payments on his debts. The remainder is his
disposable retirement pay. A retiree who has a judgment
entered against him ordering that his ex-wife get x% of his
disposable retired pay could direct that his debts be paid
from his gross retirement pay and leave his wife with x% of
a much smaller amount than was probably intended.

Willick also questioned how the language in newly
created s. 61.075(1), F.S., would be applied and
interpreted. His concern was with the language "in a
proceeding for dissolution of marriage ... or in a
proceeding for disposition of assets following a dissolution
of marriage by a court which ... lacked jurisdiction to
dispose of the assets..." I didn't fully understand what he
was trying to say about this. It might be related to the
concerns I had with the question of precisely when the
Florida courts had determined that pensions were
distributable in divorce actions. He said something to the
effect that if the courts hadn't made such a determination,
they lacked jurisdiction to dispose of the assets. He might
also have a broader concern in that any court in any state
which hadn't made such a determination would lack such
jurisdiction. I also don't know what resulting problem he
was worried about. The most likely problem would be re-
opening of these cases. However, he was not clear.

KW:ke
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The Committee on Transportation recommended the following
amendment which was moved by Senator Deratany and adopted:

Amendment 1—On page !, strnike all of lines 17 and 18 and
nsert: 316 2065(12), and violations of chapter 316 by persons bieyeliste
14 years of age or and under who are operating bicycles.

On motion by Senator Deratany, by two-thirds vote SB 264 as
amended was read the third time by title, passed, ordered engrossed and
then certified to the House The vote on passage was:

Yeas—38

Mr President  Girardeau Kirkpatrick Ros-Lehtinen
Beard Gordon Kiser Scott
Brown Grant Langiey Stuart
Childers, D. Grizzle Lehtinen Thomas
Childers, W. D. Hair Margolis Thurman
Crawford Hill McPherson Weinstein
Crenshaw Hollingsworth ~ Meek Weinstock
Deratany Jenne Myers Woodson
Dudley Jennings Peterson

Frank Johnson Plummer

Nays—None

SB 84—A bill to be entitled An act relating to public food service
establishments; amending s 509 214, F.S, requiring customer notifica-
tion when automatic gratwity charges are imposed at such estabhsh-
ments; providing an effective date

—was read the second time by title On motion by Senator Kiser, by
two-thirds vote SB 84 was read the third time by title, passed and certi-
fied to the House. The vote on passage was:

Yeas—36

Beard Gordon Kirkpatrick Plummer
Brown Grant Kiser Ros-Lehtinen
Childers, D Grizzle Langley Scott
Childers, W D. Hair Lehtinen Stuart
Crawford Hill Margohis Thomas
Crenshaw Hollingsworth ~ McPherson Thurman
Dudley Jenne Meek Weinstein
Frank Jennings Myers Weinstock
Girardeau Johnson Peterson Woodson
Nays—None

Vote after roll call:
Yea—Deratany

SB 331—A bill to be entitled An act relating to obscene materials,
amending s. 847.001, F.S.; redefining the term “obscene” with respect to
criminal offenses that relate to obscene materials, providing an effective
date.

~—was read the second time by title

Senator W. D. Childers moved the following amendment:
Amendment 1—On page 1, between hnes 23 and 24, insert*
Section 2. Section 847.002, Florida Statutes, is created to read:
847002 Indecent deuvices prohibited, penalty —

(1) No person owning or operating a motor vehicle in this state shall
affix to any part of such motor vehtcle which is vistble to members of the
public not occupying such motor vehicle any sticker, decal, emblem, or
other deuvtce containing vbscene descriptions, photographs, or depictions
of deuviate sexual intercourse, nudity, sadomasochistic abuse, sexual bat-
tery, sexual bestiality, sexual conduct, ssmulated sexual conduct, sexual
excitement or excretory functions, or any of these when harmful to
mtnors All terminology tn this section shall be defined and interpreted
as provided in 8. 847 001

(2) Any person who wiolates the provtsions of subsection (1) 18 guilty
of a misdemeanor of the second degree, punishable as prounided in s
775082 or s 775 083.

(Renumber subsequent section.)
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Senator Gordon moved the following amendment to Amendment 1
which failed

Amendment 1A—nsert: It 1s legal to quote any or all of the lan-
guage of Section (1) in any sticker, decal, emblem or other device affixed
to saxd motor vehicle

Amendment 1 was adopted.

Senator W D. Childers moved the following amendment which was
adopted

Amendment 2—In title, on page 1, line 5, after the semicolon (;)
mnsert: creating s 847.002, F.S., prohibiting persons who own or operate
a motor vehicle from affixing to such vehicle any sticker, decal, emblem
or other device containing certain obscene descriptions, photographs or
depictions; providing a penalty;

On motion by Senator Johnson, by two-thirds vote SB 331 as amended
was read the third time by title, passed, ordered engrossed and then cert1-
fied to the House. The vote on passage was

Yeas—35

Mr. President  Girardeau Kirkpatrick Plummer
Beard Grant Kiser Ros-Lehtinen
Brown Grizzle Langley Scott
Childers, D Hair Lehtinen Stuart
Childers, W D. Hill Margohs Thomas
Crawford Hollingsworth ~ Mc¢Pherson Thurman
Crenshaw Jenne Meek Weinstock
Dudley Jennings Myers Woodson
Frank Johnson Peterson

Nays—1

Gordon

Vote after roll cail:
Yea—Deratany, Weinstein
Explanation of Vote

Any limitation on free speech which does not meet the Supreme Court
test of obscenity is a violation of the first amendment. I do not wish to
be recorded in opposition to our constitutional right of free speech.

Jack D Gordon, 35th District
Copsideration of SB 36 was deferred.

( SB 152>A bill to be entitled An act relating to dissolution of mar-
Tage, creating s 61.075, F S, authonzing courts to equitably distribute
marital assets and liabilities and prescribing factors for the court to con-
sider in making such distnbutions; defining marital and nonmarital
assets and liabilities, providing for the effect of a recorded judgment;
establishing the date for determining martal assets and liabilities and
the value thereof, providing a presumption as to marital assets and liabil-
ities; providing for monetary payments in lump sum or installments; pro-
viding for the consideration of an alimony award; amending s. 61 08, F.S.;
authorizing the award of periodic alimony; providing that the court may
consider the adultery of either spouse in determining the amount of ali-
mony to award, adding marital assets and liabilities as factors in the
determination of an award of alimony or maintenance; providing an
effective date.

—wes read the second time by title

The Committee on Judiciary-Civil recommended the following amend-
ment which was moved by Senator Langley and adopted.

Amendment 1—On page 5, line 14, stnike , periodic,”

Senator Ros-Lehtinen moved the following amendments which were
adopted:

Amendment 2—On page 6, between hnes 10 and 11, insert:

Section 3. Distnibution of retirement plans upon dissolution of mar-
rage.—

(1) All vested and nonvested benefits, rights, and funds accrued
dunng the marmage n retirement, pension, profit-sharing, annuty,
deferred compensation, and insurance plans and programs are marital
assets subject to equitable distribution.
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(2) 1f the parties were marned for at least 10 years, during which at
least one of the parties who was a member of the federal uniformed ser-
vices performed at least 10 years of creditable service, and if the division
of marital property includes a division of uniformed services retired or
retainer pay, the final judgment shall include the following:

(a) Sufficient information to 1dentify the member of the uniformed
services;

(b) Certification that the Soldiers’ and Sailors’ Civil Relief Act of
1940 wae observed if the decree was 1ssued while the member was on
active duty and was not represented in court,

(c) A specifieation of the amount of retired or retainer pay to be die-
tributed pursuant to the order, expressed in dollars or as a percentage of
the dispasable retired or retainer pay;

(3) An order which provides for distribution of retired or retainer pay
from the federal uniformed services shall nat provide for payment from
this source more frequently than monthly and shall not require the payor
to vary normal pay and disbursement cycles for retired or retainer pay in
order to comply with the order.

(Renumber subsequent sections.)

Amendment 3—In title, on page 1, line 22, after the semicolon (;)
insert: providing that certain sources of income are marital property;
providing that certain information must be included n final judgments
of dissolution of marriage if funds are to come from retired or retainer
pay of the federal uniformed services,

The Commattee on Judiciary-Civil recommended the following amend-
ment which was moved by Senator Langley and adopted.

Amendment 4—In title, on page 1, strike line 16

On motion by Senator Langley, by two-thirds vote SB 152 as amended
was read the third time by title, passed, ordered engrossed and then certi-

fied to the House. The vote on passage was

Yeas—33

Beard Gordon Kirkpatrick Scott
Brown Grant Langley Stuart
Childers, D. Grizzle Lehtinen Thomas
Childers, W D. Hair Margolis Thurman
Crawford Hill McPherson Weinstock
Crenshaw Hollingsworth  Myers Woodson
Dudley Jenne Peterson

Frank Jennings Plummer

Girardeau Johnson Ros-Lehtinen

Nays—None

Vote after roll call.
Yea—Deratany, Kiser, Meek, Weinstein
Reconsideration

On motion by Senator W D. Childers, the rules were waived and the
Senate reconsidered the vote by which—

SB 331—A bill to be entitled An act relating to obscene materals;
amending 8 847 001, F S.; redefining the term “obscene” with respect to
criminal offenses that relate to obscene materials, providing an effective
date.

—as amended passed this day

Senator W. D Childers moved the following amendment which was
adopted by two-thirds vote

Amendment 3—On page 1, between lines 23 and 24, insert.

Section 3 If any provision of this act or the application thereof to any
person or circumstance 1s held invalid, the invahdity shall not affect
other provisions or applications of the act which can be given effect with-
out the invalid provision or application, and to this end the provisions of
thes act are declared severable

(Renumber subsequent sections )

Senator W D Childers moved the following amendment which was
adopted
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Amendment 4—In title, an page 1, line 5, after the semicolon (;)
insert: providing severahility;

SB 331 as amended was read by title, passed, ordered engrossed and
then certified to the House The vote on passage was

Yeas—36

Beard Girardeau Kirkpatrick Plummer
Brown Grant Kiser Ros-Lehtinen
Childers, D Grizzle Langley Scott
Childers, W. D Harr Lehtinen Stuart
Crawford Hill Margolis Thomas
Crenshaw Hollingsworth ~ McPherson Thurman
Deratany Jenne Meek Weinstein
Dudley Jennings Myers Weinstock
Frank Johnson Peterson Woodson
Nays—1

Gordon

CS for SB 54—A bill to be entitled An act relating to condominiums,
amending 8. 718.115, F S., providing for additional expense items to be
treated as common expenses; providing an effective date

—was read the second time by title. On motion by Senator Wernatock,
by two-thirds vote CS for SB 54 was read the third time by title, passed
and certified to the House. The vote on passage was.

Yeas—34

Beard Grant Langley Scott
Brown Hair Lehtinen Stuart
Childers, D Hill Margolis Thomas
Childers, W D Hollingsworth ~ McPherson Thurman
Crenshaw Jenne Meek Weinstein
Deratany Jennings Myers Weinstock
Dudley Johnson Peterson Woodson
Frank Kirkpatrick Plummer

Gordon Kiser Ros-Lehtinen

Nays—1

Grizzle

SB 18—A bill to be entitled An act relating to adult congregate hving
facilities, amending s 400 435, F.S,, directing the Department of Health
and Rehabilitative Services to forward certain 1nspection results to public
libraries or the county seat of counties in which an inspected facility 1s
located; provniding an effective date.

—was read the second time by title,

The Committee on Health and Rehabilitative Services recommended
the following amendments which were moved by Senator Woodson and
adopted’

Amendment 1—On page 1, strike all of lines 13-23 and insert:

Section 1 Subsection (2) of section 400.435, Florida Statutes, is
amended and subsection (4) is added to said section to read:

400 435 Maintenance of records; reports —

(2) Within 60 days from the date of the annual inspection visit or
within 30 days from the date of any interim visit, the department shall
forward the results of the inspection to the district ombudsman council
eormmittee in whose district the facility 1s located and to at least one
public ibrary or, in the absence of a public library, the county seat in
the county in which the inspected adult congregate huing facility s
located

(4) Any records, reports, or documents which by state or federal law
or regulation are deemed confidential may not be distributed or made
avatlable for purposes of compliance with this section unless and until
such confidential status expires

Amendment 2—In title, on page 1, hne 8, after the semicolon {,}
insert  prohbiting the distribution of confidential material,

On motion by Senator Woodson, by two-thirds vote SB 18 as amended
was read the third time by title, passed, ordered engrossed and then cert1-
fied 10 the House The vote on passage was.
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By the Committees on Appropriations and Health Care and Represent-
ative Frankel and others—

CS for HB 1519—A bill to be entitled An act relating to Acquired
Immunodeficiency Syndrome (AIDS); creating the Florida Health Care
Professional Human Immunodefictency Virus and Acquired Immunode-
fictency Syndrome Education Act, amending ss. 401 27, 455 213, 457.105,
457 107, 458.347, 459 0055, 459 008, 459.022, 460.408, 461.007, 463.007,
464 013, 465.009, 466 006, 466.007, 466.0135, 466 014, 467.009, 467.012,
468 1685, 468 1715, 468.209, 468.219, 468.307, 468.309, 486 031, 486 085,
486 102, 486 108, 490.005, 490 007, 491.005, and 491.007, F.S., and creat-
ing ss. 458 318, 460 4066, 461.0061, 462.185, 463 0061, 464 0091, 465 0071,
and 4683611, F S, requiring education in the transmission, control,
treatment, and prevention of Human Immunodeficiency Virus (HIV) and
Acquired Immunodeficiency Syndrome (AIDS) as a condition for licen-
sure or certification of emergency medical technicians, paramedics,
acupuncturists, physicians, physician’s assistants, osteopathic physicians,
osteopathic physician assistants, chiropractic physicians, podiatnsts,
naturopathic physicians, optometrists, nurses, pharmacists, dentists,
dental hygiemsts, midwives, nursing home administrators, occupational
therapists, occupational therapy assistants, radiologic technologists, res-
piratory therapists, physical therapists, physical therapist assistants, psy-
chologists, school psychologists, chnical social workers, marriage and
famuly therapists, and mental health counselors, requiring continuing
education on HIV and AIDS as a condition for renewal of such licensure
or certification; creating the Florida Human Immunodeficiency Virus and
Acquired Immunodeficiency Syndrome Education Act, creating s
110 1125, F.S; requiring state agencies to annually provide HIV and
AIDS information to state employees, amending s. 232 246, F' S, includ-
ing an HIV and AIDS education component 1n the life management skills
requirement for high school graduation, providing an exemption, amend-
ing s. 233 0672, F S, relating to health education in the public schools,
providing content of instruction in acquired immune deficiency syn-
drome, sexually transmitted diseases, and human sexuality, amending s.
233 067, F S, including such education component in the comprehensive
health education and substance abuse prevention program for certain
students; providing an exemption, amending s. 240.2097, F S, requiring
the Board of Regents to develop a State University System policy relating
to HIV and AIDS; requiring a statement of such policy 1n universities’
student handbooks, creating s. 240 3192, F S., requiring each community
college to develop such a policy; creating s 381.609, F S, requiring the
Department of Heslth and Rehabilitative Services to establish a program
to educate the public on HIV and AIDS; providing requirements and
components, authorizing the department to enter into contracts, amend-
ing ss 393 067, 394 457, 395005, 397 031, 400 141, 400452, 400.497,
400 562, 400.608, 400.621, and 402 305, F S; requiring education and
training 1n the transmission, control, and prevention of HIV and AIDS
for clients and staff at residential facilities for the developmentally dis-
abled, patients and staff at mental health facilities, employees of licensed
hospitals and ambulatory surgical centers, participants and personnel of
DATAP programs, admrmistrators and other staff of nursing homes and
related health care facilities, agency personnel of home health services,
certain personnel of adult day care centers, staff of hospice programs,
persons providing care in adult foster homes, and personnel of child care
facilittes; amending ss. 476 144, 476 154, 477 019, 477.0201, 480 041,
480.0415, 483.051, and 483 154, F S, and creating s 4700135, F.S,
requiring such education and traiming as a condition for licensure, certifi-
cation, or registration, and renewal thereof, for funeral directors,
embalmers, direct disposers, barbers, cosmetologists, specialty practition-
ers in cosmetology, masseurs, and clinical laboratory personnel; creating
s. 943.172, F.S.; requiring basic skills training in HIV and AIDS for law
enforcement officers, creating s 945 35, F.S., requiring a continuing edu-
cation program 1n HIV and AIDS for all inmates and staff of correctional
facilities, requiring an annual report; creating s. 381.607, F S., providing
for certification of laboratories to perform HIV-related tests; requiring
written, informed consent for tests; providing exceptions, requiring cer-
tain counseling; providing confidentiality; requiring certain confirmatory
testing; providing exemptions, providing penalties, creating s. 381.608,
F.S ; providing testing and other requirements for donation and transfer
of human tissue; providing penalties; prohibiting discrimination n
employment, housing, public accommodations, and government services,
on the basis of HIV or AIDS, providing penalties; amending s. 760 10,
F.S | providing unlawful employment practices aganst persons with HIV
or AIDS by employers, employment agencies, labor organizations, or joint
labor-management committees; amending s 760 22, F S., prohibiting dis-
crimination 1n the sale, rental, or financing of housing; providing that
HIV infection 1s not a material fact 1n transactions of real property; creat-
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ing s 381 610, F S, authorizing the Department of Health and Rehabuli-
tative Services to establish patient care networks for care and treatment
of persons with AIDS and AIDS-Related Complex (ARC), creating s.
381.611, FS, requiring the department to conduct epidemiological
research; amending s. 381.703, F.S, providing duties of the Statewrde
Health Councll, local health councils, and department districts, amend-
ing s. 384 23, F S, including BIV within the definition of “sexually trans-
missible disease”, amending s 384.24, F.S, relating to unlawful acts by
persons with a sexually transmissible disease, amending s. 384 27, F.S,,
providing requirements and restrictions for court-ordered physical exam-
1nation and treatment, amending s 384 28, F.S,, providing requirements
and restrictions for court-ordered 1isolation, hospitalization, residential
placement, or quarantine, creating s 384.282, F.S; protecting from ds-
closure the names of persons subject to court proceedings, amending ss
384.34 and 796 08, F S, providing penalties for certain acts by persons
with HIV infection; amending s. 624 155, F S., making the civil remedy
apply to a violation of s. 627.429, F.S, for insurers, creating ss. 627 429
and 641.31092, F.S , restricting inquiry and use of medical tests for HIV
1n underwriting ife and health insurance policies, multiple-employer wel-
fare arrangements, or health mamntenance orgamization contracts; provid-
ing for counseling; providing for confidentiahty, providing for certifica-
tion of laboratories, restricting exclusions and hmitations, amending s.
641 28, F S, providing a civil remedy; amending ss. 627 411 and 641 31,
F.S., providing for Department of Insurance disapproval of health insur-
ance policies or HMO contracts which exclude or limit coverage for HIV
or AIDS, creating ss 627.6265 and 627.6646, F S ; prohibiting certain can-
cellation or nonrenewal of individual and group health insurance policies,
providing duties of the Departments of Professional Regulation and
Health and Rehabilitative Services, providing for deferral of continuing
education requirements for certain health care professionals; requiring
the Social Services Estimating Conference to include 1in its forecasts the
mmpact of Acquired Immune Deficiency Syndrome; providing for review
and repeal, providing effective dates

—was referred to the Committees on Health and Rehabilitative Ser-
vices, Education; Commerce; and Appropriations.

The Honorable John W Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendments SB 152 and requests the concurrence of the
Senate

John B Phelps, Clerk
«_SB 152~A bill to be entitled An act relating to dissolution of mar-

nage; creating s 61.075, F S., authorizing courts to equitably distribute
marital assets and habihities and prescribing factors for the court to con-
sider in making such distributions; defining marital and nonmantal
assets and liabilities, providing for the effect of a recorded judgment;
establishing the date for determining marital assets and liabilities and
the value thereof; providing a presumption as to marital assets and liabil-
ities, providing for monetary payments in lump sum or installments; pro-
viding for the consideration of an alimony award; amending s, 61.08, F 8,
providing that the court may consider the adultery of either spouse in
determining the amount of alimony to award, adding marital assets and
habilities as factors in the determination of an award of alimony or main-
tenance; providing that certain sources of income are marital property;
providing that certain information must be included 1n final judgments
of dissofution of marriage if funds are to come from retired or retainer
pay of the federal uniformed services, providing an effective date.

Amendment 1—On page 7, line 15, strike all of said line and 1nsert:

Section 5. Effective July 1, 1988, subsection (2) of section 382.023,
Florida Statutes, 1s amended to read.

382.023 Clerks of circuit courts to furnish department with record of
dissolutions of marriage granted; charges.—

(2) Clerks of the circuit courts shall collect for their service at the
time of the filing of a final judgment of dissolution of marrage a charge
of $7 $6, of which $3 shall be retained by the circuit court as a part of the
cost in the cause in which the judgment 1s granted and of which 34 $2
shall be collected and transmitted to the department as a part of the cost
of maintaining the dissolution-of-marriage record system.

Section 6 Effective July 1, 1988, section 741 02, Florida Statutes, is
amended to read.
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741.02 Additional fee —Upon the receipt of each application for the
issuance of a marriage license, the county court judge or clerk of the cir-
cuit court shall, in addition to the fee allowed by s 741 01, collect and
receive an additional fee of 84 $3, to be distributed as provided by s.
382.022.

Section 7 Effective July 1, 1988, subsection (2) of section 28.101,
Florida Statutes, 18 amended to read:

28101 Petitions and records of dissolution of marriage, additional
charges —

(2) Upon receipt of a final judgment of dissolution of marriage for
filing, and in addition to the filing charges 1n s. 28.241, the clerk shall col-
lect and receive a service charge of $7 $6 pursuant to s. 382.023 for the
recording and reporting of such final judgment of dissolution of marriage
to the Department of Health and Rehabilitative Services

Section 8. Except as otherwise provided, this act sheall take effect
October 1, 1988

Amendment 2—On page 1, 1n the title, line 26, strike nothing and
after the semicolon, insert. amending s, 382.023, F.S,, increasing the
filing charge for judgment of dissolution of marriage, amending s. 741.02,
F.S., increasing the additional fee collected for application for the issu-
ance of a marriage license; amending s 28.101, F.S,, to conform;

Amendment 3—On page 7, lne 15,

insert: Section 5

stnke nothing and

Subsection (6) 18 added to section 61 052, F S, to read:
61.052 Dissolution of marriage.—

(6) In any action for dissolution of marriage, the court shail order
both parties to take all steps solely within their power to remove any
barrier to the other’s remarriage Failure to comply with the court’s
order shall constitute contempt of court For purposes of this section,
“barrier to remarriage” means any religious or conscientious restraint or
inhibition, of which the party 15 aware, that is imposed on a party to a
marriage, under the principles held by the clergyman or minister who
has solemnized the marriage, by reason of the other party’s comnussion
or withholding of any voluntary act Nothing in this section shall be
construed to require any party to consult with any clergyman or minis-
ter to determine whether there exists any such religious or conscientious
restraint or inhibition It shall not be deemed a *barrier to remarriage”
within the meaning of this section if the restraint or infubition cannot
be removed by the party’s voluntary act Nor shall it be deemed a “bar-
rier to remarriage” if the party must incur expenses in connection with
removal of the restraint or inhibition and the other party refuses to pro-
vide reasonable resmbursement for such expenses

{Renumber subsequent section)

Amendment 4—On page 1, 1n the title, line 26, strike nothing and
after the semicolon, wnsert. amending s 61.052, F.S, providing that par-
ties to a dissolution of marriage must remove all barriers to the other
party’s remarriage subsequent to the dissolution,

Senator Langley moved the following amendment to House Amend-
ment 1 which was adopted-

Amendment 1—On page 1, hnes 13 and 25, and on page 2, line 3,
after “Effective July 1, 1988,” insert or upon becoming a law, whichever
occurs later,

Senator Langley moved the following amendment to House Amend-
ment 2 which was adopted-

Amendment 1—1In title, on page 1, hne 2, strike “dissolution of”

On motions by Senator Langley, the Senate concurred in House
Amendments 1 and 2 as amended and the House was requested to concur
1n the Senate amendments to the House amendments

On motions by Senator Langley, the Senate refused to concur 1n House
Amendments 3 and 4 and the House was requested to recede The action
of the Senate was certified to the House.

SB 152 passed as amended and the action of the Senate was certified
to the House The vote on passage was
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Yeas—33

Mr President  Girardeau Kiser Ros-Lehtinen
Brown Gordon Langley Thomas
Childers, D. Grant Lehtinen Thurman
Childers, W. D Gnizzle Malchon Weinstein
Crawford Hair Margohs Weinstock
Crenshaw Hollingsworth  McPherson Woaodson
Deratany Jenne Meek

Dudley Jennings Myers

Frank Johnson Plummer

Nays—None

Vote after roll call’
Yea—Kirkpatrick, Peterson, Stuart
The Honorable John W Vogt, President

I am directed to inform the Senate that the House of Representatives
has passed with amendment SB 26 and requests the concurrence of the
Senate.

John B Phelps, Clerk

SB 26-—A bill to be entitled An act relating to the State Minimum
Building Codes; amending s 553.77, F.S ; requiring the Board of Building
Codes and Standards of the Department of Community Affairs to issue
binding opinions relating to enforcement of specific model codes adopted
by state agencies to regulate building construction and other matters
related to such model codes; providing an effective date

Amendment 1—O0n page 1, hne 29, insert. “before the period“ or
to any local regulatory boards or agencies with respect to non-
governmental or private construction

Senator Margolis moved the following amendment to House Amend-
ment 1 which was adopted

Amendment 1-—-On page 1, strike all of lines 28 and 29 and
insert’ to the Department of General Services made pursuant to the
prouistonsof s 255 25, Florida Statutes, or to any local government deci-
sion unth respect to construction not subject to a state agency model
code

On motion by Senator Margolis, the Senate concurred in the House
amendment as amended and the House was requested to concur in the
Senate amendment to the House amendment.

SB 26 passed as amended and the action of the Senate was certified
to the House. The vote on passage was.

Yeas—33

Mr. President  Frank Kiser Ros-Lehtinen
Beard Girardeau Langley Scott
Brown Gordon Lehtinen Thomas
Childers, D. Grant Margolis Thurman
Chuiders, W D. Hair McPherson Wernstemn
Crawford Hollingsworth ~ Meek Weinstock
Crenshaw Jennings Myers

Deratany Johnson Peterson

Dudley Kirkpatrick Plummer

Nays—None

Vote after roll call
Yea—Stuart
The Honorable John W Vogt, President

1 am directed to inform the Senate that the House of Representatives
has passed CS for SB 447, Senate Bills 630, 631, 651, 671, 672, 867, 877
and 1220

John B Phelps, Clerk
The bills contained 1n the foregoing message were ordered enrolled.
SPECIAL ORDER
Consideration of CS for SB 111 was deferred
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support with the exception of those cases where there 1s any history of
domestic violence,

to mediation, 1f an appropnate mediation program has been estab-
hished 1n the circuit or county over which the court has jurisdiction
(renumber subsequent sections)

Rep Davis moved the adoption of the amendment, which was
adopted without objection

Representative Davis offered the following title amendment-

Amendment 2—On page 1, hine 2, insert after the semucolon.
amending s 44.302, F S, requining aesignment of disputes involving
child custody, wvisitation, and child support to existing mediation
programs,

Rep Davis moved the adoption of the amendment, which was
adopted without objection

Representative Davis offered the following amendment

Amendment 3—0On page 2, hne 3, strike “Subsection (12) 18” and
nsert “Subsections (12) and (13) are” and on page 2, between lines 8
and 9, insert (13) This section shall not apply to any dispute involving
child custody, uisitation, or child support, or to any dispute which
involves the rights of a third party not a party to the arbitration

Rep Davis moved the adoption of the amendment, which was
adopted without objection

Representative Dawvis offered the following title amendment

Amendment 4—On page 1, line 10, insert after the semicolon
providing exceptions to disputes which may be referred to voluntary
binding arbitration,

Rep Davis moved the adoption of the amendment, which was
adopted without objection

Representative Davis offered the following title amendment:

Amendment 5—On page 1, line 2, strike “mediation” and insert:
alternative dispute resolution

Rep Davis moved the adoption of the amendment, which was
adopted without objection

Under Rule 8 19, the bill was referred to the Engrossing Clerk.

HB 371 was taken up On motion by Rep, Crotty, SB 328, a similar
or companion rmeasure, was substituted for HB 371. Under the rule,
the House till was laid on the table and—

SB 328 A hill to be entitied An act relating to insurance, amending
8 626 729, F S, increasing the limits of coverage for industnal fire
msurance policies; providing an effective date.

—was read the second time by title and, under Rule 8 19, referred to
the Engrossing Clerk

CS/HB 555—A bill to be entitled An act relating to burglary and
trespass, amending 8 810115, F S, expanding provisions relating to
willfully and maliciously breaking or imyjunng fences for which a
penalty 1s provided, providing for compensation to the owner, provid-
ing an effective date

—was read the second tume by title and, under Rule 8 19, referred to
the Engrossing Clerk

Consideration of HB 247 was temporarily deferred

HB 426—A bill to be entitled An act relating to probate of decedents
estates, amending s 733 903, F S, providing clanifying language to
prohibit the subsequent administration of an estate based on the
discovery of a will er later will, providing an effective date

—was read the second time by title and, under Rule 8 19, referred to
the Engrossing Clerk

HB 289 was taken up On motion by Rep Crotty, SB 329, a similar
or companion measure, was substituted for HB 289 Under the rule,
the House hill was lad on the table and—

SB 328—A bill to be entitled An act relating to motor vehucle service
agreement companies, amending s 634.011, F.S, specfying who 18 a
salesman for a motor vehicle service agreement company that operates
from five or more locations, providing an effective date

—was read the second time by title and, under Rule 8 19, referred to
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the Engressing Clerk

HB 806 was taken up On motion by Rep Simon, SB 152, a similar
or companion measure, was substituted for HB 806 Under the rule,
the House bill was laid on the table and—

. SB 152~A bill to be entitled An act relating to dissolution of
marriage, creating s 61075, F S, authorizing courts to equitably
distnibute mantal assets and habilities and prescribing factors for the
court to consider 1n making such distributions, defining mantal and
nonmantal assets and habilities; providing for the effect of a recorded
Jjudgment, establishing the date for determuming mantal assets and
habilhities and the value thereof; providing a presumption as to marntal
assets and liabilities, providing for monetary payments in lump sum or
mnstaliments, providing for the consideration of an alimony award,
amending 8 6108, F.S, providing that the court may consider the
adultery of either spouse 1n determuning the amount of alimony to
award, adding mantal assets and habilities as factors in the determ-
nation of an award of alimony or maintenance, providing that certain
sources of 1ncome are marntal property; providing that certamn
information must be included in final judgments of dissolution of
marnage if funds are to come from retired or retainer pay of the
federal uniformed services; providing an effective date

—was read the gecond time by title
Representative Sumon offered the following amendment:

Amendment 1-On page 7, line 15, stnke all of said line and insert:
Section 5 Effective July 1, 1988, subsection (2) of section 382,023,
Flonda Statutes, 18 amended to read

382 023 Clerks of circuit courts to furnish department with record of
dissolutions of marmnage granted, charges —

(2) Clerks of the circuit courts shall collect for their service at the
time of the fihng of a final judgment of dissolution of marriage a
charge of §7 $5, of which $3 shall be retained by the circuit court as a
part of the cost in the cause 1n which the judgment 18 granted and of
which $4 $2 shall be collected and transmatted to the department as a
part of the cost of maintaining the dissolution-of-marmage record
system

Section 6. Effective July 1, 1988, section 741 02, Florida Statutes, 18
amended to read:

741 02 Additional fee —Upon the receipt of each application for the
1ssuance of a marnage license, the county court judge or clerk of the
circurt court shall, tn addition to the fee allowed by s. 741.01, collect
and receive an additional fee of ¢ $3, to be distnbuted as provided by
s 382022

Section 7 Effective July 1, 1988, subsection (2) of section 28.101,
Flonda Statutes, 1s amended to read

28 101 Petitions and records of dissclution of marriage, additional
charges —

(2) Upon receipt of a final judgment of dissolution of marmage for
filing, and 1n addition to the filing charges in s 28 241, the clerk shall
collect and receive a service charge of $7 $56 pursuant to s 382 023 for
the recording and reporting of such final judgment of dissolution of
mammnage to the Department of Health and Rehabilitative Services

Section 8 Except as otherwise provided, this act shall take effect
October 1, 1988.

Rep Simon moved the adoption of the amendment, which was
adopted without objection

Representative Simon offered the following title amendment

Amendment 2—-On page 1, line 26, after the semicolon insert
amending s 382.023, F.S, increasing the filing charge for judgment of
dissolution of marnage, amending s 741.02, F.S, increasing the
additional fee collected for application for the 1ssuance of a marnage
license, amending s 28.101, F.S, to conform;

Rep Simon moved the adoption of the amendment, which was
adopted without objection

Representatives Bloom and Rochlin offered the following amendment

Amendment 3—On page 7, Iine 15. insert Section 5 Subsection (6)
18 added to section 61.052, F S, to read
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61 052 Dissolution of marmage —

(6) In any action for dissolution of marriage, the court shall order
both parties ta take all steps solely within their power to remove any
barrer to the other's remarmage Faiuure to comply with the court’s
order shall constitute contempt of court For purposes of this sectwon,
“barrier to remarriage” means any religious or conscientious restraint
or inhibition, of which the party s aware, that is imposed on a party to a
marriage, under the principles held by the clergyman or minister who
has solemnized the marrnage, by reason of the other party’s commtssion
or withholding of any voluntary act Nothing in this section shall be
construed to require any party to consult with any clergyman or
minister to determine whether there exists any such religious or
consctentious restraint or inhibition It shall not be deemed a “barrier to
remarriage” within the meaming of this section if the restraint or
winhibition cannot be removed by the party’s voluntary act Nor shall it be
deemed a “barrier to remarrwage” if the party must incur expenses tn
connection with removal of the restraint or inhibition and the other
party refuses to provide reasonable revmbursement for such expenses
(renumber subsequent section)

Rep Bloom moved the adoption of the amendment, which was
adopted without objection

Representative Blocom offered the following title amendment

Amendment 4—On page 1, hne 26, after the semicolon 1insert
amending s 61.052, F S, providing that parties to a dissolution of
marriage must remove all barrers to the other party’s remarrage
subsequent to the dissolution,

Rep Bloom moved the adoption of the amendment, which was
adopted without objection

Under Rule 8 19, the bill was referred to the Engrossing Clerk

CS/HB 284—A hill to be entitled An act relating to histonc
preservation, designating Historic Cauley Square in Goulds as a
historic place; directing the Department of Transportation to erect an
appropnate sign; providing an effective date

—was read the second time by title and, under Rule 8 19, referred to
the Engrossing Clerk.

HB 247—A bill to be entitled An act relating to education;
amending ss 228 041 and 236 02, F.S., providing for the designation of
final examination days for secondary school students, providing for a
decrease 1n the mimimum length of the school day for such examina-
tion days; providing an effective date

—was read the second time by title

Representatives Gordon and Deutsch offered the following amend-
ment:

Amendment 1—On page 1, hne 11, insert. Section 1. Section
232.0225, Flonda Statutes, 1s amended to read

232 0225 Absence for religious instruction or koltdays —

{1Xa) A student with the netaiazed written consent of his parents or
guardian, or a student who has attained the age of majonty, upon
application of the student, may be excused from attendance 1n achool in
grades 9 through 12 for a period of not more than one class period, but
not to exceed 1 hour, during each school day to participate 1n religious
instruction at his place of worship or at any other switable place away
from school property designated by the religious group, church, or
denomination Such religious instruction shall not be the responsibility
of the local school board, nor shall such 1nstruction be conducted on
school property. District school board permission shall not be granted
unless the following conditions are met

1 (a3 The religious institution mantains weekly attendance records
and makes them available to the public scheol each student attends

2 (b Transportation to and from religious instruction 18 the complete
responsibility of the religious 1nstitution or parent of the student.

3 (&) Each school board specifies in advance its own requirements on
hability 1nvolving students on released time and the religious
institution or parents meet those requirements.

(bi&} The pnincipal shall reserve the nght to refuse a student’s
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request for released time if, according to the provisions of the district's
pupil progression plan,

1 t@3 The student 1s not enrolled 1n sufficient courses to allow for the
student’s promotion or graduation and thus the released time would
not be equtvalent to an optional period

2 (b} The student’s grades are insufficient to allow for the student’s
promotion or graduation

(c)3) Nothing 1n this subsection secetror shall be construed to require
distnet school boards to permit religious instruction programs, nor to
deny them the nght to terminate an individual student’s permission to
attend a religious 1nstitution for nonattendance

(2)(a) A student shall be excused from attendance in school in grades
kindergarten through 12 on a particular day or days or at a particular
time of day and shall be excused from any examination, study, or work
assignment at such time for observance of a religious holiday or because
the tenets of his religion forbid secular activity at such time It shall be
the responsibility of the administrative personnel and teachers of each
school to make avaulable to each student so excused an opportunity to
make up any examinaton, study, or work assignment which has been
rmussed, and no special fees shall be charged to the student for such
opportunity.

(b) Each district school board shall adopt rules, tn accordance with
rules of the State Board of Education, for implementatiwon of this
subsection, including, but not limuled to, a list of religious holidays on
which absence shall be excused Nothing in this paragraph shall be
canstrued to limit the right of a school board, at its discretion, to excuse
absence on any other day by reason of observance of a rehigious holiday
A school board may require the parent or guardian of a student who is
to be excused from attendance pursuant to this subsection to give notice
to the principal or other school personnel not more than 5 days prwr to
the absence A written excuse for an absence pursuant to this subsection
shall not be required upon return to school

(c) No edverse or prejudicial effects shall result to any student
avarling himself of the prouvisions of this subsection

Section 2 Section 240 134, Florida Statutes, 15 created to read

240 134 Religious observances —Each state unwersity, community
college, and postsecondary vocational education school shall adopt a
policy, in accordance with rules of the Board of Regents, the State Board
of Community Colleges, or the State Board of Education, which
reasonably accommodates the religious observance, practice, and belief
of wndwidual students in regard to admissions, class attendance, and
the scheduling of examinations and work assignments Each policy
shall include a grievance procedure by which a student who believes
that he has been unreasonably denied an educatwonal benefit due to his
religious belief or practices may seek redress Such policy shall be made
known to faculty and students annually wn inclusion in the institution’s
handbook, manual, or other stmilar document regularly provided to
faculty and students (renumber subsequent sections)

Rep Gordon moved the adoption of the amendment, which was
adopted without objection.

Representatives Gordon and Deutsch offered the following title
amendment:

Amendment 2—On page 1, line 2, after the semicolon 1nsert
amending s 232 0225, F S., revising requrements for excused public
school absences for religious 1nstruction, providing for excused public
school absences for observance of religious holidays, providing for
district achool board rules, creating s 240 134, F S ; requinng state
umiversity, community college, and vocational education school policies
relating to religious observance by students, providing requirements;

Rep. Gordon moved the adoption of the amendment, which was
adopted without objection

Representative Silver offered the following amendment:

Amendment 3—On page 2, line 31, after the penod insert’ Section
3 Paragraph (c) of subsection (5) of section 232 246, Flonda Statutes,
18 amended to read

232 246 General requirements for high school graduation —
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Oversight Subcommaittee on Nicaraguan Physicians Representative
Morse, Chairperson; Representative Bloom, Co-chairperson, Represen-
tatives Langton, Saunders and Nergard The members of the Dade
Legislative Delegation were 1nvited to serve as ex-officio members

Oversight Subcommittee on Physical Therapy and Allied Health
Occupations Representative Mackey, Chairman, Representatives
Harns, Ostrau, Grindle and D L Jones

Presentation of Guest

Rep Figg introduced Dr Francis Borkowski, newly elected President
of the University of South Florida, who was visiting in the gallery.

Messages from the Senate

The Honorable Jon Mills, Speaker

I am directed to 1nform the House of Representatives that the Senate
has passed CS/SB 1176 and requests the concurrence of the House.

Joe Brown, Secretary

By the Committee on Economic, Community and Consumer Affairs
and Senator Margolis—

CS for SB 1176—A hill to be entitled An act relating to medical
faculty certificates; amending s 458 3145, F.S, speaifying the condi-
tions under which a holder of such a certificate may practice medicine,
providing an effective date

—was read the first time by title and referred to the Committee on
Appropriations

The Honorable Jon M:lls, Speaker

I am directed to inform the House of Representatives that the Senate
has amended House Amendments 1 and 2, and concurred in same as
amended, refused to concur in House Amendments 3 and 4, and
reguests the House to recede; and passed SB 152, as further amended

- - Joe Brown, Secretary

(/ SB ISZ\A bill to be entitled An act relating to dissolution of
ating s 61.075, FS, authonzing courts to equitably
distnbute mantal assets and liabilhities and prescribing factors for the
court to consider 1n making such distributions, defiming martal and
nonmantal assets and liabilities, providing for the effect of a recorded
judgment, establishing the date for determining mantal assets and
habilities and the value thereof, providing a presumption as to mantal
assets and habilities; providing for monetary payments in lump sum or
installments, providing for the consideration of an alimony award;
amending s. 61 08, F.S.; providing that the court may consider the
adultery of either spouse in determining the amount of alimony to
award, adding mantal assets and liabihties as factors in the deterrm-
nation of an award of alimony or maintenance, providing that certain
sources of income are mantal property, providing that certain
information must be included in final judgments of dissolution of
marniage if funds are to come from retired or retainer pay of the
federal uniformed services, providing an effective date

(House Amendments attached to onginal bill and shown on pages
374-375, House Journal, May 9)

Senate Amendment 1 to House Amendment 1—On page 1, hines
13 and 25, and on page 2, line 3, after “Effective July 1, 1988,” insert:
or upon becoming a law, whichever occurs later,

Senate Amendment 1 to House Amendment 2—In title, on page
1, line 2, strnke “dissolution of”

Representative Simon offered the following title amendment to
Senate Amendment 1 to House Amendment 2

House Amendment 1 to Senate Amendment 1 to House
Amendment 2—0On page 1, lines 3 and 4, strike all of saxd lines and
entire Senate bill title and 1nsert A bill to be entitled An act relating
to marnage, creating s 61 075, F S, authonzing courts to equitably
distribute marital assets and habilities and prescribing factors for the
court to consider 1n making such distributions: defining mantal and
nonmarital assets and liabihities, providing for the effect of a recorded
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judgment; establishing the date for determining mantal assets and
habilities and the value thereof; providing a presumption as to marital
assets and hiabilities, providing for monetary payments 1n lump sum or
mstallments, providing for the consideration of an alimony award;
amending s 61 08, F.S.; providing that the court may consider the
adultery of either spouse 1n determining the amount of alimony to
award, adding mantal assets and habilities as factors 1n the determi-
nation of an award of alimony or maintenance, providing that certain
sources of income are mantal property; providing that certain
information must be inCluded i1n final judgments of dissolution of
marnage 1If funds are to come from retired or retainer pay of the
federal uruformed services; amending s. 382.023, F.S., increasing the
filing charge for judgment of dissolution of marmnage; amending
s. 741 02, F S., increasing the additional fee collected for application
for the 1ssuance of a marnage license, amending s. 28 101, F.S., to
conform; providing an effective date.

Rep Simon moved the adoption of the amendment to the amend-
ment, which was adopted

On motions by Rep Simon, the House concurred in Senate
Amendment 1 to House Amendment 1 and 1n Senate Amendment 1 to
House Amendment 2, as amended, and receded from House Amend-
ments 3 and 4. The question recurred on the passage of SB 152, as
further amended The vote was:

Yeas—116
The Chair Garcia King Rochhin
Abrams Gardner Langton Rudd
Arnold Glickman Lawson Rush
Ascherl Gonzalez- Lews Sample
Banjanin Quevedo Liberta Sanderson
Bankhead Goode Lippman Sansom
Bass Gordon Locke Saunders
Bell Grindle Logan Shelley
Bloom Guber Lombard Simon
Bronson Gustafson Long Simone
Brown Gutman Mackenzie Smith
Burke Hanson Mackey Souto
Burnsed Harden Martin Starks
Carlton Hargrett Martinez Stone
Carpenter Harns McEwan Thomas
Casas Hawkins Meffert Titone
Clark Healey Messersmith Tobiassen
Clements Hill Metcalf Tobin
Cosgrove Hodges Mitchell Trammell
Crady Holland Morse Troxler
Crotty Holzendorf Mortham Upchurch
Dantzler Ireland Nergard Wallace
Davis Irvine Ostrau Webster
Deutsch Jamerson Patchett Wetherell
Diaz-Balart Jennings Peeples Wise
Dunbar Johnson, B.L  Press Woodruff
Figg Johnson, R C  Reaves Young
Frankel Jones, C F Reddick
Friedman Jones, D L Rehm
Frishe Kelly Renke
Nays—None
Votes after roll call

Yeas—Bainter

So the bill passed, as further amended. The action, together with the
bill and amendments thereto, was immediately certified to the Senate.

Special and Continuing Order Calendar

The Honorable Jon Mills
Speaker, House of Representatives

Sir

May 24, 1988

In accordance with the vote of the House, the following report 1s
submitted as the Special and Continming Order Calendar beginning



SUBLOMMITTEE REPORT AS REPORTED TO CLERK House of Representatives

Ftle with Parent Committee

To Chairman, Committee on Judiciary

, Subcommittee on Real Property & Family Law
Date of meeting __3/2/88

T~|me 1:30 p Rt IS
Place 16 HOB Bil1 No.PCB JUD 88-7
FinaL AcTion: _% FAVORABLE
__ FavoraBLE WITH AMENDMENTS
___ UnravoraBLE
Vore:
Yeal MEMRER NAY YEA MEMBER Nay
Canady Rush
£ Dunbar Woodruff X
Ireland X | Simon, Chmn.

X Liberti

Martinez £

X Peeples
Total “Total
Yeas _4 Nays 2
reproduced by { ”/

FLORIDA STATE ARCHIVES
cormittee Chairman

DEPARTMENT OF STATE
R A GRAY BUILDING
Tallahassee, FL 32399-0250

>
Series __;_ Carton ‘

SuBCOMMITTEE APPEARANCE RECORD

The following persons (other than legislators) appeared before the subcommittee
during consideration of this bill:

Name Represgenting Address
(1f additional persons, enter on reverse side and check here __ )

NOTE: Please indicate by an "X" any State employee

appearing at the request of Subcommittee
Date
Chairman

Received by Parent Committee:

Received by

H-74(1976)




CommiTTEE INFORMATION RECORD

House of Representatives

Committee on JUDICIARY Bil] No.PCB JUD 88-7
Date of meeting 3/9/88
Time 1:30 p.m. AS RE
- 514 C REPORTED TO CLERK
FinaL AcTION: FAVORABLE
FAVORABLE WITH ___ _AMENDMENTS
FAVORABLE WITH SUBSTITUTE
UNFAVORABLE
VoTE
EA FEMRER Nay ] EA _FEMBER
CANADY X TITONE
X COSGROVE WEBSTER
X DAVIS X WOODRUFF
X DIAZ-BALART X UPCHURCH (Chmn.)
DRAGE
DUNBAR
IRELAND @ @ W
X LAWSON
reproduced by
X LIBERTI FLORIDA STATE ARCMIVES
DEPARTMENT OF STATE
MARTINEZ X R A. GRAY BUILBING
ailahassee, FL 32399.0250
X | PEEPLES Sgrtes — 7 Carton’ ¢ 2/
X PRESS
X RUSH
X SAUNDERS
X SIMON 5
Total Total
Yeas Nays

?//n

Y

1
0 /M/{_/

Cha1rwmn

CoMmITTEE APPEARANCE RECORD

J

The following persons (other than legislators) appeared before the committee
during the consideration of this bill:

Name

Representing

Address

NOTE: Please indicate by an "X" any State employee appearing at the
request of Committee Chairman.

(If additional persons, enter on reverse side and check here_ )
File 2 copies with Clerk

H-22(1976)



7~

_J

FLORIDA LEGISLATURE

History of Legislation

1987 Regular Session ||38i§3¥ %
1987 Special Session A iy

=3 i
A8 ‘

B ] e
>

prepared by:

Joint Legislative Management Committee
Legislative Information Division

L Capitol Building, Room 826 — 488-4371
= —— —————————————————— _———__.-—./)




86 FLORIDA LEGISLATURE—REGULAR SESSION—1987

S 399 (CONTINUED)
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of time granted Commttee Personnel Retirement and
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04/23/87 SENATE CS read first ttme -SJ 158, Now 1n Appropriations -SJ 141

05/06/87 SENATE Extension of time granted Committee Appropriations

05/21/87 SENATE On Committee agenda—Appropriatiens, 05/22/87, 9 00
am, Room-A, Extension of time granted Committee Ap-
propriations

05/22/87 SENATE Comm Report CS/CS by Appropriations, placed on Cal-
endar -SJ 418

05/27/87 SENATE CS read first time ~SJ 418

05/28/87 SENATE Placed on Special Order Calendar ~SJ 452, CS passed as
amended, YEAS 38 NAYS 0 -SJ 467, Inmediately certified
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05/28/87 HOUSE In Messages

05/29/87 HOUSE Receiwved, referred to Appropriations ~-HJ 852

06/02/87 HOUSE  Withdrawn from Appropnations -HJ 923, Placed on Cal-
endar

06/05/87 HOUSE CS/CS/SB 399 was taken up 1n lieu of CS/CS/HB 381
~-HJ 1298, Read second time, Amendments adopted, Read
third time, CS passed as amended, YEAS 107 NAYS 0
-HJ 1301

06/05/87 SENATE In Messages, Message was taken up-SJ 840, Concurred, CS
passed as amended, YEAS 40 NAYS 0 -SJ 843

06/05/87 Ordered engrossed, then enrolled -SJ 843 A
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07/14/87 Approved by Governor, Chapter No 87-373
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ance bond, specifies relationship with lottery retailers, provides for preferences
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fective Date. Upon becoming law

03/09/87 SENATE Prefiled

03/27/87 SENATE Referred to Commerce, Education, Finance, Taxation and
Claims, Appropriations

04/07/87 SENATE Introduced, referred to Commerce, Education, Finance,
Tazxation and Claims, Appropriations ~SJ 38

04/21/87 SENATE Extension of ttme granted Committee Commerce
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Room-A

05/06/87 SENATE CS combines this bill and 328 & 12, Comm Report CS by
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05/07/87 SENATE CS read first time -SJd 275, Now in Education ~SJ 273

05/08/87 SENATE On Committee agenda—Education, 05/12/87, 200 pm,
Room-A

05/12/87 SENATE Comm Report Favorable by Education -SJ 293

05/13/87 SENATE Now in Finance, Taxation and Claims -8J 293, Withdrawn
from Finance, Taxation and Claims -SJ 319, Now 1n Ap-
propriations

05/21/87 SENATE On Committee agenda—Appropriations, 05/22/87, 9 00
am, Room-A, Extenston of time granted Committee Ap-
propriations

05/22/87 SENATE Comm Report CS/CS by Appropriations, placed on Cal-
endar -SdJ 388

05/25/87 SENATE CS read first time -SJ 389, Placed on Special Order Calen-
dar -SJ 387, CS passed as amended, YEAS 38 NAYS 1
-SJ 397, Immediately certified -SJ 398

05/26/87 HOUSE In Messages
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S8 401 GENERAL BILL/CS/ENG by Judiciary-Civil; Judiciary-Civil
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H 620, S 200, CS/S 239, S 642, S 814)

Condos, Co—ops & Mobile Home Parks, provides exemption for pools serving cer-

tain condomimums & cooperatives from certain requirements mmposed by

HR S, redefines “public lodging establishment” to include condos & co-ops, pro-

vides that title insurers may act as escrow agents in condo transactions; repeals

provision re eviction from mobile home park based upon change of land use, to

delete a repeal of procedures governing such eviction, etc Amends Chs 509, 514,

718, 7119, 723 Effective Date 06/30/87

03/09/87 SENATE Prefiled

03/27/87 SENATE Referred to Judieiary-Civil

04/07/87 SENATE Introduced, referred to Judiciary-Civit -SJ 38

04/20/87 SENATE On Commtttee agenda—dJudiciary-Civil, 04/22/87, 2 00
pm, Room-B

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE .JOURNALS
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04/22/87 SENATE Comm Report CS by Judiciary-Civil, placed on Calendar
-3J 196

04/28/87 SENATE CS read first time~SJ 215, Withdrawn from Calendar, re-
referred to Appropriations -SJ 217

05/06/87 SENATE Extension of time granted Committee Appropriations

05/21/87 SENATE Withdrawn from Appropriations —SJ 369, Placed on Calen-
dar

05/28/87 SENATE Placed on Special Order Calendar -SJ 452, CS passed as
amended, YEAS 33 NAYS 0-SJ 477, Immediately certified
-SJ 477

05/28/87 HOUSE In Messages, Received, placed on Calendar -HJ 757, Read
second time, Amendment adopted, Read third time, CS
passed as amended, YEAS 103 NAYS 0 -HJ 757

05/28/87 SENATE In Messages

05/29/87 SENATE Concurred, CS passed as amended, YEAS 35 NAYS 0
-S.J 508, Reconsidered, Amendment to House amendment
adopted, Concurred in House amendment as amended, Re-
quested House to concur, CS passed as amended, YEAS 30
NAYS 0 -SJ 527

05/29/87 HOUSE In Messages

06/01/87 HOUSE Concurred, CS passed as further amended, YEAS 110
NAYS 0 -HJ 909

06/01/87 Ordered engrossed, then enrolied ~SJ 554
06/16/87 Signed by Officers and presented to Governor
06/30/87 Approved by Governor, Chapter No 87-117

8 402 'GENERAL BILL/CS by Judiciary-Civil; Judiciary-Civil
~—(Simlar H 1225)

Disorce/Manital Assets & Liabilities, authorizes courta to equitably distribute

marital assets & lLiabilizzes, provides for effect of recorded judgment, establishes

date for determining marital assets & liabilities & value thereof; provides pre-

sumption as to marital assets & lhiabilities, provides for monetary payments & for

consideration of alimony award, etc Creates 61 075, amends 61 08 Effective

Date 10/01/87

03/09/87 SENATE Prefiled

03/27/87 SENATE Referred to Judiciary-Civil

04/07/87 SENATE Introduced, referred to Judiciary-Civil -SJ 38

04/22/87 SENATE Extension of time granted Commuttee Judiciary-Civil

05/01/87 SENATE Extension of time granted Committee Judiciary-Civil

05/08/87 SENATE On Committee agenda—dJudictary-Civil, 05/12/87, 2 00
pm, Room-B

05/12/87 SENATE Comm Report CS by Judictary~Civi], placed on Calendar
SJ 325

05/19/87 SENATE CS read first time ~SJ 328

06/06/87 SENATE Died on Calendar

S 403 GENERAL BILL/CS by Judiciary-Criminal; Grant (Compare

H 529, ENG/H 1479)

Justifiable Use of Force/Qfficers, revises provisions re justifiable use of force by

officers 1n making an arrest, creates task force to study use of deadly force

Amends 776 05 Eftective Date 10/01/87

03/09/87 SENATE Prefiled

03/27/87 SENATE Referred to Judiciary-Criminal

04/07/87 SENATE Introduced, referred to Judicrary—-Criminal -SJ 38

04/17/87 SENATE Extension of time granted Committee Judiciary-Criminal

05/04/87 SENATE On Committee agenda—Judiciary-Criminal, 05/06/87,
2 00 pm, Room-C

05/06/87 SENATE Comm Report CS by Judiciary—Criminal, placed on Cal-
endar -SJ 273

05/12/87 SENATE CS read first time -SJ 275

06/02/87 SENATE Placed on Special Order Calendar —SJ 571, CS passed as
amended, YEAS 34 NAYS 0 -SJ 620, Reconsidered, Iden./
Sim House Bill substituted, Laid on Table under Rule,
[den /Sim /Compare Biil passed, refer to HB 1479 (Ch
87-147) -SJ 625

S 404 GENERAL BILL/CS by Judiciary-Civil; Langley (Compare

ENG/H 358)
provides requirements regarding affiliated

transactions involving nterested shareholders, specifies powers of disinterested

directors, provides exemptions, etc. Creates 607 108 Effective Date 07/01/87 or

upon becoming law, whichever occurs later

03/09/87 SENATE Prefiled

03/27/87 SENATE Referred to Judiciary-Civil, Commerce

04/07/87 SENATE Introduced, referred to Judiciary-Civil, Commerce -SJ 38,
On Committee agenda—Judiciary-Civil, 04/08/87, 2:00
pm. Room-B

04/08/87 SENATE Comm Report CS by Judiciary-Civil -SJ 68

04/10/87 SENATE CS read first time -SJ 76, Now 1n Commerce -SJ 68

04/23/87 SENATE On Committee agenda—Commerce, 04/27/87, 2:00 pm,
Room-A

04/27/87 SENATE Comm Report Favorable by Commerce, placed on Calen-
dar -SJ 233

06/06/87 SENATE Died on Calendar Iden /Sim /Compare Bill passed, refer to
HB 158 (Ch 87-257)
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05/26/87 HOUSE Comm Report CS by Regulatory Reform -HJ 636, CS
read first time ~-HJ 634, Now in Approprations ~-HJ 636

06/01/87 HOUSE On Committee agenda—Approprniations, 06/02/87, 8 00
am, 21 HOB

06/02/87 HOUSE Withdrawn from Appropnations -HJ 923, Placed on Cal-

endar, Placed on Special Order Calendar, Read second

time ~HJ 979, Amendment pending -HJ 979

Pending amendment adopted, Read third time, CS passed

as amended, YEAS 63 NAYS 41 -HJ 1316, Motion to re-

consider laid on Table -H 1316

06/05/87 SENATE In Messages, Recewved -SJ 844, CS passed; YEAS 29
NAYS 7 -SJ 844

06/05/87 HOUSE

06/05/87 Ordered enrolled
06/23/87 Signed by Officers and presented to Governor
07/09/87 Became Law without Governor's Signature, Chapter No

87-296

H 1222 GENERAL BILL/ENG by Governmental Operat:ons; Hodges

(Compare H 53, H 81, CS/H 148, CS/H 203, ENG/H 548,

CS/ENG/H 1432, CS/S 64, ENG/S 209, CS/S 2656, CS/JENG/S 4486,

CS/S1012)

Voter Registration Racords, (OPEN GOVERNMENT SUNSET REVIEW) re-

vises limited exemption from public records requirementsfor production of voter

registration & absentee ballot information,revisesprocedures & requirements for

copying such information, requires certain districts to pay for their election costs,

revises requirements re disposition of surplus funds by candidates, etc Amends

Chs. 97, 98, 100-104, 106, 125, 190. Effective Date 01/01/88 except as otherwise

provided

04/09/87 HOUSE Filed

04/20/87 HOUSE Introduced, placed on Calendar -HJ 195

05/29/87 HOUSE Placed on Special Order Calendar

06/02/87 HOUSE Read second time -HJ 949, Amendments adopted, Read
third time, Passed as amended, YEAS 112 NAYS 1
-HJ 952

06/03/87 SENATE In Messages, Received, referred to Governmental Opera-
trons, Judiciary-Civil -SJ 635

06/06/87 SENATE Died in Committee on Governmental Operations, Iden /
Stm /Compare bill passed, refer to HB 549 (Ch 87-184) &
SB 209 (Ch 87-363)

H 1223 RESOLUTION by Bass; R.C. Johnson; Mitchell; Lawson; B.L.

Johnson

lort 91 directs that the 10 county area west of Apalachi-
cola River (including Bay, Calhoun, Escambia, Gulf, Holmes, Jackson, Okaloosa,
Santa Rosa, Walton & Washington Counties) shall be known as Northwest Flori-
da.
04/09/87 HOUSE Filed
04/20/87 HOUSE Introduced, referred to Community Affairs -HJ 195
06/06/87 HOUSE Died in Committee on Commumnity Affairs

1224 GENERAL BILL by Judiciary; Dunbar (Compare
CS/ENG/S 142)
creates Fla Land Safes, Condomintums

& Mobile Homes Trust Fund Div to be used for designated purposes, eliminates

Fla Land Sales TF, Fla. Condominiums TF, Fla Real Estate Time-Sharing TF,

& Fla Mobile Home TF, increases unit fees paid by condominium & cooperative

associations, etc Amends Chs 498, 718, 719, 721, 723, Effective Date Upon be-

coming law

04/09/87 HOUSE Filed

04/20/87 HOUSE Introduced, referred to Finance & Taxation, Approprna-

tions -HJ 196

Withdrawn from Finance & Taxation -HJ 273, Now 1n Ap-

propriations

On Committee agenda—Appropriations, 05/06/87, 8 00

am, 21 HOB

Comm Report. Favorable by Appropriations, placed on

Calendar -HJ 396

Placed on Special Order Calendar

05/19/87 HOUSE Read second time -HJ 484

05/21/87 HOUSE Read third time, Passed, YEAS 107 NAYS 11 -HJ 523

05/22/87 SENATE In Messages

05/27/87 SENATE Received, referred to Commerce; Finance, Taxation and
Claims -SJ 425

05/29/87 SENATE Withdrawn from Commerce, Finance, Taxation and
Claims, Rereferred to Finance, Taxation and Claims, Com-
merce -SJ 527, On Committee agenda—Finance, Taxation
and Claims, 05/29/87, Upon adjournment, Room-1C
-SJ 527, Comm Report Favorable with 1 amendment(s)
by Finance, Taxation and Claims --SJ 531

06/01/87 SENATE Now in Commerce -SJ 531, Withdrawn from Commerce
-SJ 569, Placed on Calendar

06/06/87 SENATE Died on Calendar, Iden./Sim /Compare Bill passed, refer to
CS/SB 142 (Ch 87-102)

04/27/87 HOUSE
05/04/87 HOUSE
05/07/87 HOUSE
05/13/87 HOUSE

H 1225\)GENERAL BILL by Judiciary; Simon, Dunbar (Similar

402)
Divorce/Manital Assets & Liabilitiey, requires courts to equitably distribute mar-

(PAGE NUMBERS REFLECT DAILY SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND JOURNALS)

H 1225 (CONTINUED)

1tal assets & Liabilities, establishes date for determining such assets & habilities

& value thereof, establishes vesting of rights in marital assets, includes marital

assets & liabtltties distributed to each party within hist of economic factors con-

sidered by court tn fixing alimony, etc Creates 61 075, amends 61 08 Effective

Date 10/01/87

04/09/87 HOUSE Filed

04/20/87 HOUSE Introduced, placed on Calendar -HJ 196

04/28/87 HOUSE Placed on Special Order Calendar; Read second time
-HJ 294

04/29/87 HOUSE Read third time, Passed, YEAS 118 NAYS 0 -HJ 312

05/04/87 SENATE In Messages

05/13/87 SENATE Recetved, referred to Judiciary-Civil -SJ 298

05/15/87 SENATE Extension of time granted Committee Judictary-Civil

05/29/87 SENATE Extension of time granted Committee Judiciary—Civil

06/06/87 SENATE Died in Committee on Judiciary-Civil

H 1226 GENERAL BILL by Judiciary; Canady; Simon (Similar

ENG/S318)

Adoption/Grandparents’ Rights provides that grandparental rights are not ter-

minated by adoption under certain circumstances, provides that adoption by

close relative does not affect child’s relationship with natural famuly, relative to

Intestate succession, applies to all proceedings 1nitiated after effective date of act

Amends 63 172, 732 108 Effective Date Upon becoming law

04/09/87 HOUSE Filed

04/20/87 HOUSE Introduced, placed on Calendar -HJ 196

04/28/87 HOUSE Placed on Spectal Order Calendar, Read second time
~HJ 294

05/04/87 HOUSE Read third time, Iden /Sim Senate Bill substituted, Laid
on Table under Rule, Iden /Sim /Compare Bill passed, re-
fer to SB 318 (Ch 87--27) -HJ 335

H 1227 RESOLUTION by Lawson; Trammell (Identical S 1121)

un designates April 15, 1987, as Franklin County Day
04/09/87 HOUSE Filed
04/14/87 HOUSE Introduced, referred to Natural Resources -HJ 129
04/15/87 HOUSE Withdrawn from Natural Resources -HJ 133, Placed on
Calendar, Read second time, Adopted ~-HJ 137

H 1228 MEMORIAL by Banjanin and others

Strategic Defense Svstem, urges the US Congress to fund research & develop-
ment of a strategic defense system

04/09/87 HOUSE Filed

04/20/87 HOUSE Introduced, referred to Science & Technology -HJ 196
06/06/87 HOUSE Died in Commttee on Science & Technology

H 1229 CONCURRENT RESOLUTION by Smith and others

m on, commends Bunny VanBrunt for her 30 years
of service to State of Florida, and 1n particular honors her for 18 years as Division
Director of Legislative Information Division, Joint Legislative Management
Committee
04/10/87 HOUSE  Filed
04/20/87 HOUSE Introduced, referred to Governmental Operations -HJ 196
04/29/87 HOUSE Withdrawn from Governmental Operations -HJ 315,
Placed on Calendar
Placed on Special Order Calendar; Read second time
Adopted -HJ 355, Immediately certified ~-HJ 355
05/05/87 SENATE In Messages
05/06/87 SENATE Received —SJ 269; Adopted, YEAS 40 NAYS 0 -SJ 269
05/12/87 Ordered enrolled
05/14/87 Signed by Officers and filed with Secretary of State

-HJ 470

05/05/87 HOUSE

H 1230 GENERAL BILL by Veterans, Military Affairs & Emergency

Preparedness, l.ocke and others (Similar S 892)

¥ ; directs Secretary of Administration to apply to
Veterans' Administration for federal funds for state veterans’ homes. Effective
Date Upon becoming law
04/10/87 HOUSE Filed
04/20/87 HOUSE Introduced, referred to Appropriations -HJ 196
05/12/87 HOUSE Subreferred to Subcommittee on General Government
05/13/87 HOUSE On Committee agenda—Appropriations, 05/15/87, 8 00

am, 21 HOB, for ratification of subreferral

06/06/87 HOUSE Died in Committee on Appropriations

H 1231 GENERAL BILL by Veterans, Military Affairs & Emergency

Preparedness; Locke (Identical S 962)

specifies persons eligible to receive “The Chosin
Few” hicense piates without payment of license tax Creates 320 0895 Effective
Date 10/01/87
04/10/87 HOUSE Fied
04/20/87 HOUSE Introduced, referred to Finance & Taxation -HJ 196
05/05/87 HOUSE On Committee agenda—Finance & Taxation, 05/07/87,

130 pm, 21 HOB, for ratification of subreferral

06/06/87 HOUSE Dted in Committee on Finance & Tazation

H 1232 GENERAL BILL/CS by Retirement, Personnel & Collective

Bargaining; Veterans, Military Affairs & Emergency Preparedness;
Locke (Stmilar S 616, Compare ENG/S 24)
{CONTINUED ON NEXT PAGE)
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CS 1r SB4O2Z-

By the Committee on  Judicirary-Civil

1 A b1ll to be entitled

2 An act relating to dissolution of marriage:;

3 creating s. 61.07S, F.S.; authorizing courts to
4 eguitably distribute marital assets and

s liabilities; defining marital and nonmarital

6 assets and liabilities; providing for the

7 effect of a recorded judgment:; establishing the
8 date for determining marital assets and

] liabil:ities and the value thereof; providing a
10 presumption as to marital assets and
11 liabilities; providing for monetary payments;
12 providing for the consideration of an alimony
13 award; amending s. 61.08, F.S.; adding marital
14 assets and liabilities as factors in the
15 determination of an award of alimony or

16 maintenance; providing an effective date.
17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 61.075, Florida Statutes, is

21| created to read:

22 61.075 Equitable distribution of marital assets and
23} 1iabilities.--

24 (1) In a proceeding for dissolution of marriage, in
251 addition to all other remedies available to a court to do

26 equity between the parties, or in a proceeding for disposition

27| of assets following a dissclution of marriage by a court which
289! lacked jurisdiction over the absent spouse or lacked
29 jurisdxcfxon to dispose of the assets, the court shall set

30| apart to each spouse higs or her nonmarital assets and

31| liabilit:ies and shall distribute between the parties the

1
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marital assets and liabilities in such proportions as are
equitable, after considering all relevant factors, including:

(a) The contribution to the marriage by each spouse,
including contributions to the care and education of the
children and services as homemaker,

(b} The economic circumstances of the parties.

(¢) The duration of the marr:iage.

(4} Any interruption of personal careers or
educational opportun:ties of either party.

(e) The contribution of one spouse to the personal
career or educational opportunity of the other spouse.

(£} The desirabality of retaining any asset, including
an interest in a business, corporation, or professional
practice, intact and free from any claim ot interference by
the other party.

{g) The contribution of each spouse to the
acquisition, enhancement, and production of income or the
improvement of, or the iacurring of liabilities to, both the
marital assets and the nonmarital assets of the parties.

{h) Any other factors necessary to do equity and
justice bhetween the parties.

(2) The judgment distributing assets shall have the
effect of a duly executed conveyance, transfer, release, or
acquisition which 18 recorded in the county where the property
13 located when the judgment, or a certified copy of the
judgment, 18 recorded 1in the official records of the county in
which the property is located.

(3) As used in this section:

(a) "Marital assets and liabilities” 1include:

1. Assets acquired and liabil:ties incurred during the
marriage, individually by either spouse or jointly by them:

2
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2. The enhancement in value and apprecitation of
nonmarital assets resulting either from the efforts of either
party during the marriage or from the contribution to or
expenditure thereon of marital funds or other forms of marital
assets, or both;

3. Interspousal gifts during the marriage; and

4. All vested and nonvested benefits, rights, and
funds accrued during the marriage 1n retirewment, pension,
profit-sharing, annuity, anrd insurance plans and programs.

5. All real property held by the parties as tenants by
the entireties, whether acquired prior to or during the
marriage, shall be presumed to be owned 1n equal shares. IEf,
1n any case, a party makes a claim to the contrary, the burden
of proof shall be on the party asserting the claim for a
special equity.

(b} “Nonmarital assets and liabilities” are:

1. Assets acquired and liabilities incurred by either
party prior to the marriage and assets acguired and
liabilities 1incurred in exchange for such assets and
liabilities;

2. Asgets acquired separately by either party by
noninterspousal gi1ft, beqguest, devise, or descent and assets
acquired in exchange for such assets: and

3. Assets and liabilities excluded from marital assets
and liabilities by valid written agreement of the parties and
assets acquired and liabilities incurred in exchange for such
assets and liabailities,

(4) The date for determining marital assets and
liabilitres and the value of such assets and the amount of
such liabilities is the earlier of the date the parties enter
into a valid separation agreement or such other date as may be

3
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expressly established by such agreement or the date of the
filing of a petition for dissolution of marriage, unless the
trial judge determines another date is just and eguitable
under the circumstances.

{S) All assets acquired and liabilities incurred by
eirther spouse subsequent to the date of the marriage and not
specifically established as nonmarital assets or liabilities
are presumed to be marital assets and liabilities. Such
presumption 1S overcome by a showing that the assets and
liabalaties are nonmarital assets and liabilities. The
presumption 1s only for evidentiary purposes in the
dissolution proceed:ng and does not vest title. Title to
disputed assets shall vest only by the judgment of a court.
This section does not require the joinder of spouses 1in the
conveyance, transfer, or hypothecation of a spouse's
individual property; affect the laws of descent and
distribution; or establish community property in this state.

(6) The court may provide for equitable distribution
of the marital assets and liabilities without regard to
alimony for either party. After the determination of an
equitable distribution of the marital assets and liabilities,
the court shall conaider whether a judgment for alimony shall
be made.

{7) To do equity between the parties, the court may,
1n lieu of or to supplement, facilitate, or effectuate the
equitable division of marital assets and liabilities, order a
monetary payment in a lump sum or 1n installments paid over a
fired period of time.

Section 2. Subsection {2) of section 61.08, Florida
Statutes, 1986 Supplement, 1s amended to read:

61.08 Alimony.--

4
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(2) In determining a proper award of alimony or
maintenance, the court shall consider all relevant economic
factors, including but not limited to:

(a) The standard of living established during the
marriage.

(b) The duration of the marriage.

(c) The age and the physical and emotional condition
of each party.

{d) The financial resources of each party and the

marital assets and liabil:ities distributed to each.

(e) When applicable, the time necessary for either
party to acquiare sufficient education or training to enable
such party to f£ind appropriate employment.

(€} The contribution of each party to the marriage,
including, but nct 1limited to, services rendered in
homemaking, child care, education, and career building of the

other party.

The court may consider any qther factor necessary to do equity
and justice between the partaies.

Section 3. This act applies to all proceedings
commenced after the effective date of this act.

Section 4. This act shall take effect October 1, 1987.

5




STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR

Senate Bill 402

The committee substitute changes the presumption provision as
to property held by the parties as tenants by the entireties.
This presumption would now apply only to real property. The
presumption would now be overcome by a showing of a spec:ial
equity.

The provision for selection of a date for determining marital
assets and liabilities 13 revorded to clearly provide three
alternatives, These alternatives would be the earlier of the
date the parties enter into a val:d separation agreement, a
date expressly established by the parties in the agreement,
or the date of filing the petition for dissolution.

The committee substitute would include i1n nonmarital assets
and liabilities any assets acquired or liabilities incurred
in exchange for assets and liabilities excluded from marital
assets and liabilites by agreement of the parties.

The committee substitute would apply only to dissolution
proceedings commenced after the effective date.
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
O
1. Wiehle ¥ Lester ﬁF 1. Jci FAV/CS
2., 2.
e 3.
4. _ 4. _
SUBJECT: BILL NO. AND SPONSOR:
Divorce/Marital Assets CS/SB 402 by

& Liabilaties Judiciary-Cival Committee

I. SUMMARY:
A, Present Situation:

Section 61.08(2), F.S., reguires a court to consider all

relevant economic factors in determining a proper award of
alimony or maintenance including "any other factor necessary to
do equity and justice between the parties.”

reproduced by The Florida Supreme Court, in Canakaris v. Canakaris, 382 So.
FLORIDA STATE ARCHIVES 2d 1197 (1980), stated tha; the above provision would allow a
DEPARTMENT OF STATE judge to award lump sum alimony to ensure an equxpable
R A GRAY BUILDING déstrxgutxogdof prop?ity ac?gired durl?g the ma;rlage,hpiov1ded
: that the evidence reflects a justification for suc ump
Tallahassee, FL. 32399-0250

sum payment and (2) financial ability of the other spouse to
make such payment without substantially endangering his or her
economic status. Since Canakaris, numerous cases have expanded
and developed this 1dea of using lump sum alimony for
"equitable distribution® of the marital property. However,
there appear to be questions left unanswered by these cases.

Serles __.._’ 5 Carton (6" g

B. Effect of Proposed Changes:

The committee substitute creates a new s. 61.075, F.S., which
sets fortn the definitions and procedures for a statutory
system of equitable distribution of marital property. The bill
defines "mar:tal assets and liabilities" and "nonmarital assets
and liabilities” by providing what types of property and debt
are to be i1ncluded 1n each category. One of these provisions
1s that all real property held by the parties as tenants by the
entireties, whether acquired prior to or during the marriage,
1s to be presumed to be owned 1n equal shares. If one of the
parties made a claim to the contrary, the burden of proof would
be on that party to show a special equity.

The committee substitute provides for selection of a date upon
which all property and debts of the parties, whether owned or
owed jointly or i1ndividually, are to be 1identified and
categorized as mar:ital or nonmarital. This date would be the
earlier of these alternative dates: the date the parties enter
into a valid separation agreement, a date expressly established
by the parties i1n the agreement, the date of filing a petition

for dissolution of marriage, or such other date as the court
may deem equitable.

All nonmarital assets and liabilities are to be set aside to
the spouse owning or owing such property or debt. The marital
property 1s then to be valued as of the date of 1dentifying and
categorizing the property. The marital property 1s divided
among the spouses in such proportion and 1n such manner as the
court deems equitable. In making this determination of equity,
the court 1s to examine and consider a list of factors
contained in the bill. This list includes factors the
consideration of which should place greater emphasis and
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importance on the contributions of the homemaker to the
marriage.

The bill also provides that the court may order a monetary
payment, either in lump sum or in 1installments to supplement or
effectuate the eguitable distribution. This should allow the
court greater tlexibility 1n awarding specific parcels of
property to do equity.

The bill also provides that the court may equitably distribute
the marital assets and liabilitaes without regard to alimcny.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:
Not ascertainable.
B. Government:
None,
ITI. COMMENTS:
There have been bills similar to this one in both houses of the
Legislature the past two sessions., There 1s a similar House bill,
HB 1225.
IV. AMENDMENTS:

None,



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR
Senate Bi1ll 402

The committee substitute changes the presumption provision as
to property held by the parties as tenants by the entireties.
This presumption would now apply only to real property. The
presumption would now be overcome by a showing of a special
equity.

The provision for selection of a date for determining marital
assets and liabilities 1s reworded to clearly provide three
alternatives. These alternatives would be the earlier of the
date the parties enter 1nto a valid separation agreement, a
date expressly established by the parties i1n the agreement,
or the date of filing the petition for dissolution.

The committee substitute would i1nclude in nonmarital assets
and liabilities any assets acquired or liabilities incurred
1n exchange for assets and liabilities excluded from marital
assets and liabilites by agreement of the parties.

The committee substitute would apply only to dissolution
proceedings commenced after the effective date.
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1 A bi1ll to be entitled l:Dbtc
2 An act relating to dissolution of marriage; 1.3

3 creating s. 61.075, F.S., requiring courts to

4 equitably distribute marital assets and 1.4

5 liabilities; defining marital and nonmaratal

6 assets and 11ab111tles§i;§tabl1shing the date 1.8

7 for determining suchl ;ets and liabilities and

8 the value thereof;x?yovxdzng a presumption as 1.7

S to marital asseéfﬁand liabilities; establishing

10 the vesting oi?f}ghts in marital assets; 1.8
11 amend1lng s.<§§ 08 F.S., including marital
12 assets i‘ ‘&ﬁabllltles distributed to each
13 party wfgbnn a list of economic factors RIS
14 considered by the court in fixing alimony;
15 providing for the application of the act; 1.10
16 providing an effective date.
17
18| Be It Enacted by the Legislature of the State of Florida: l:enc
19
20 Section 1. Section 61.07%, Florida Statutes, 1s 1.12
21} created to read:
22 61.075 Equitable distribution of marital assets and l:lus
23| liabilaities.--
24 (1) In a proceeding for dissolution of marriage, in l:1lus
25| addition to all other remedies available to a court to do 1.15
26| equity between the parties, or in a proceeding for disposition

27! of assets following a dissolution of marriage by a couyrt which |1.16
28| lacked jurisdiction over the absent spouse or lacked 1.17
29| jurisdiction to dispose of the assets, the court shall set

30| apart to each spouse his or her nonmarital assets and 1.18
31| liabilities and shall distribute between the parties the

1
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marital assets and liabilities in such proportions_as 1s

equitable, after considering all relevant factors, i1ncluding:

(a) The contribution to the marriage by each spouse,

including contributions to the care and education of the

chi1ldren and services as homemakercr,

(b) _The economic circumstances of the parties.

(c) The duration of the marriage,

(d) Any interruption of personal careers oOr

educational opportunities of either party,

{e) The contribution of one spouse to the persopnal

career or educational opportunity of the other spouse.

(f) The desirabilaty of retaining any asset, 1including

an _1nterest in a business, corporation or professional

practice, intact and free from any claim or interference by

the other party.

{q) The contribution of each spouse to the

acquisition, enhancement, and production of 1income or the

improvement of, or the incurring of liabilities to, both the

marital assets and the nonmarital assets of the parties.

(h) The court way consider any other factors necessary

to do equity and justice between the parties.

{2) The judgment of award distributing assets shall

have the effect of a duly executed conveyance, transfer,

release, or acquisition that 1s recorded in the caounty where

the property 1s located when the judgment or certified copy of

the judgment 1s recorded in the official records of the county

in which the property is located,

{(3) As used 1n this section, unless the context

requires otherwise:

(a) Marital assets and liabilities i1nclude:

2

l:1lus
1.21

l:1lus
l:1lus
l:lus
1.25

X:ilus

1.34
l:lus
1.36
lilus

1.38

1.39
1.40

1:1lus

1:1us
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l. Assets acquired and liabilitaes incurred during the

marriage, indivicdually by either spouse or jointly by them;

2. All income derived from nonmarital assets during

the marriage;

3. The enhancement in value and appreciation of

nonmarital assets resulting either from the efforts of either

party during the marriage or from the contribution to or

expenditure thereon of marital funds or other forms of marital

assets, or both:

4. Interspousal gifts during the marriage;

5. Vested and nonvested benefits, rights, and funds

accrued during the marriage of all retirement, pension,

profit-sharing, annuity, and insurance plans and programs.

(b) Nonmarital assets and liabilities are:

1. Assets acquired and liabilities incurred by either

party prior to the marriage and assets acquired and

liabilities incurred in exchange for such assets and

liabilities;

2. Assets acquired separately by either party by

noninterspousai qift, bequest, devise, or descent and assets

acquired 1n exchange for such assets:

3. Assets and liabilities excluded by valid written

agreement of the parties and assets acgquired and liabilities

incurred in exchange for such assets and liabilities.

(4) The date for determining marital assets and

ligbilities and the value of such assets and the amount of

such liabilities 1s the earlier of the date the parties enter

into a valid separation agreement or such other date as may be

expressly _established by such_aqreement or the date of the

filing of a petition for dissolution of marriage, unless the

3

1:1lus
1.44

l:1lus

l:lus

l:1lus
l:1lus

1.54

l:lus

1.56

1l:1lus

l:1lus

1.61
1.62
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trial judge determines another date 1s jJust and equitable

under the circumstances.

(5} Al)l assets_acquired and liabilities incurred by

either spouse subsequent to the date of the marriage and not

specafically established as nonmarital assets or liabilitaes

are presumed to be marital assets and liabilities. The

presumption of marital assets and liabilities 1s overcome by a

showing that the assets and liabilities come within the

definition of nonmarital assets and liabilities. The

presumpt:ion 1s only for evidentiary purposes 1n a dissolution

proceeding and does not vest title until a judgment of a court

1S entered. Nothing herein shall require a joinder of spouses

in the convevance, transfer, or hypothecation of thear

individual property, and nothing herein shall affect the laws

of descent or distribution or establish community property 1in

this state.

{6) The court may provide for equitable distribution

of the marital assets and liabilities without regard to

alimony for either party. After the determination of an

equitable distribution of the marital assets and liabilities,

the court shall consider whether a judgment for alimony shall

be made.

(7) The court, to do eguity between the parties, may,

in lieu of or 1n supplement thereto, facilitate or effectuate

the eguitable division of marital assets and liabilities, and

order the payment of a monetary sum 1n lump _Sum or over a

fixed period of time.

Section 2. Paragraph (d) of subsection (2) of section
61.08, Florida Statutes, 1986 Supplement, 1s amended to read:

61.08 Alimony.--

4

1.63
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1.65
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{2) In determining a proper award of alimony or
maintenance, the court shall consider all relevant economic
factors, including, but not limited to:

(d) The financial resources of each party and the

marital assets and liabilities distributed to each party.

The court may consider any other factor necessary to do equity

and justice between the parties.

Section 3. This act applies to all proceedings pending

at _the effective date of the enactment hereof i1n which a final

judgment has not been entered and to all proceedings commenced

after the effective date of the enactment hereof.

Section 4. This act shall take effect October 1, 1987.

5

2.8
2.9
2.10

2.12
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HOUSE SUMMARY

Requires courts to equitably distribute marital assets
and liabilities alonqg described lines. Provides that the
judgment of award distributing assets shall have the
effect of a duly executed conveyance, transfer, release,
or acquisition recorded 1n the county where the property
1s located when the judgment 1s recorded i1n the official
records of such county. Provides a procedure for
establishing the date on which marital assets and
liabilities shall be determined and their respective
values and amounts assigned. Provides that all assets
acquired and liabilities incurred by either spouse
subsequent to the date of the marriage and not
specifically established as nonmarital assets or
liabilities are presumed to be marital assets and
liabilities. Provides for the award of alimony after the
equitable distribution of marital assets and liabilities.
Includes marital assets and liabilities distributed to
each party within a list of economic factors considered
by the court in fixing alimony.

6
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I. SUMMARY

A, Present Situation:

There are two principal methods relating to distribution
of marital property upon dissclution of marriage; these
are based upon community property and common law property
theories. In a "community property" jurisdiction, all of
the marital property is divided, one-half to each party,

at dissolution. The majority of states

including Florida,

have distributed property in accordance with the more
traditional common law property theory which provides
generally that title to property is the principal
determinant of ownership. The Florida Statutes, however,
direct that any factor may be considered to do equity and
justice between the parties and the Florida Supreme Court
has held that the end of a marriage is a dissolution of a
"marital partnership" reguiring equitable distribution of
property acquired during the marriage regardless of who

holds title. Canakaris v. Canakaris,

1980).

382 So.2d 1197 (Fla.

Pursuant to either theory, it 1s necessary to determine

what property is subject to distribution.

There 1is

currently no statutory definition of marital property, and
what constitutes marital property is determined on a case-

by-case basis in Florida.

B. Effect of Proposed Changes:

This bill defines "marital"” and "nonmarital" assets and

liabilities to be equitably divided.

A list of factors 1is

provided to guide the court in making such a division.

STANDARD FORM - 12/19/8S
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II.

A,

ITI.

Iv.

VI.

VII.

Assets acquired and liabilities incurred after the date of
the marriage are presumed to be marital assets and
liabilities; also included is income derived from
nonmarital assets, enhancement in value of nonmarital
assets resulting from the efforts of either party or the
contribution of martial funds, gifts from one spouse to
the other, and all retirement, pension, profit sharing,
annuity, and insurance plans.

Separate or "nonmarital" assets and liabilities are those
acquired or incurred prior to the marriage, those acquired

by gift, bequest, devise or descent, and those excluded by
valid written agreement.

The date for determining the value of the assets and
liabilities is the earlier of the date a valid separation
agreement is entered into or the date established by such
an agreement, or the date of filing of a petition for
dissolution., The provisions of this bill would apply to

all proceedings pending on October 1, 1987 or commenced
thereafter,

ECONOMIC IMPACT:

Public:

The public should benefit through increased predictability
and fairness in the disposition of property upon
dissolution of marriage, which would presumably result in
a reduction in the number of these cases that go to trial,

Government :

A reduction in the number of dissolution cases being tried
would result in cost savings to the courts.

STATE COMPREHENSIVE PLAN IMPACT

None.

COMMENTS

This bill is a proposal of the Supreme Court Matrimonial
Law Commission.

AMENDMENTS :

PREPARED BY: Debby Kearney )\)R ;

STAFF DIRECTOR: Richard Hixson [,
1AY

STANDARD FORM - 12/19/85



" Date: December 23, 1986

~Revised: March 13, 1987 AS REPOR];E_D TO CLERK

Final:
HOUSE OF REPRESENTATIVES M \9,9\5

COMMITTEE ON JUDICIARY
STAFF ANALYSIS

BILL# PCB JUD 87-08

COMPANION BILL(S)

RELATING TO _Dissolution of marriage

SPONSOR(S) Committee on Judiciary

EFFECTIVE DATE October 1, 1987

OTHER COMMITTEES OF REFERENCE (1)

A A B W
(2) b U F U

reproduced by
12 2222222222322 22222 22222222222 222222 2222222223 ¢ &l s iR S
DEPARTMENT OF STATE
R. A GRAY BUILDING

Tallahassee, FL. 32399-0250
SUMMARY b2
L. e Serles _ ]9 Carton LL2 & z

A, Present Situations

There are two principal methods relating to distribution
of marital property upon dissolution of marriage; these
are based upon community property and common law property
theories. 1In a "community property” jurisdiction, all of
the marital property is divided, one-half to each party,
at dissolution, The majority of states including Florida,
have distributed property in accordance with the more
traditional common law property theory which provides
generally that title to property is the principal
determinant of ownership. The Florida Statutes, however,
direct that any factor may be considered to do equity and
justice between the parties and the Florida Supreme Court
has held that the end of a marriage is a dissolution of a
"marital partnership" requiring equitable distribution of
property acquired during the marriage regardless of who

holds title. Canakaris v. Canakaris, 382 So.2d 1197 (Fla.
1980).

Pursuant to either theory, it is necessary to determine
what property is subject to distribution. There is
currently no statuteory definition of marital property, and
what constitutes marital property is determined on a case-
by-case basis in Florida.

B. Effect of Proposed Changes:

This bill defines "marital” and "nonmarital™ assets and
liabilities to be equitably divided. A list of factors is
provided to guide the court in making such a division.

STANDARD FORM - 12/19/85
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Ir.

A.

IlI,

1v.

VI.

VII.

Assets acquired and liabilities incurred after the date of
the marriage are presumed to be marital assets and
liabilities; also included is income derived from
nonmarital assets, enhancement in value of nonmarital
assets resulting from the efforts of either party or the
contribution of martial funds, gifts from one spouse to
the other, and all retirement, pension, profit sharing,
annuity, and insurance plans.

Separate or "nonmarital"™ assets and liabilities are those
acquired or incurred prior to the marriage, those acquired

by gift, bequest, devise or descent, and those excluded by
valid written agreement,

The date for determining the value of the assets and
liabilities is the earlier of the date a valid separation
agreement is entered into or the date established by such
an agreement, or the date of filing of a petition for
dissolution, The provisions of this bill would apply to
all proceedings commenced after October 1, 1987.

ECONOMIC IMPACT:

Public:

The public should benefit through increased predictability
and fairness in the disposition of property upon

dissolution of marriage, which would presumably result in
a reduction in the number of these cases that go to trial.

Government:

A reduction in the number of dissolution cases being tried
would result in cost savings to the courts.

STATE COMPREHENSIVE PLAN IMPACT

None.
COMMENTS

This bill is a proposal of the Supreme Court Matrimonial
Law Commission.

AMENDMENTS :

PREPARED BY: Debby Kearney dJeJ

A
STAFF DIRECTOR: Richard aixsonf’g
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Florida House of Representatives ~ 1987 HB 1225

By the Committee on Judiciary and Representatives Simon and

Dunbar
1 A bi1ll to be s&ntitled
2 An act relating to dissolution of marriage;
3 creating s. 61.075, F.S., reguiring courts to
-] equitably distribute marital assets and
S liabilities; defining marital and nonmar:ital
6 assets and liabilities; establishing the date
7 for determining such assets and liabilities and
B the value thereof; providing & presumption as

to marital assets and liabilities; establishing

10 the vesting of rights :n marital assets;
11 amending s. 61.08, F.S., including marital
12 assets and liabilities distributed to each
13 party within a list of economic factors

14 considered by the court 1in fixing alimony:
15 providing for the application of the act;
16 providing an effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:

19|

20| Section 1. Section 61,075, Florida Statutes, 1is

21| created to read:

of members of the Legislature and the pubiic.

22 61.075 Eguitable distribution of marital assets and

23| liabilities.--

24 ] (1) In a proceeding for dissolution of marriage, tn

25( addition to all other remedies available to a court to do

26| equaty between the parties, or 1n a proceeding for disposition
27| of assets following a dissolution of marriage by a court which
28I lacked jurisdiction over the absent spouse or lacked

29/ jurisdiction to dispose of the assets, the court shall set

30| apart to each spouse his or her nonmarital assets and

31| liabilities and shall d:istribute between the parties the
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marital assets and liabilities 1n such proportions 3s 1s

eguitable, 1 relevant factors, including;
{a} The contribution to the marriage by each spouse,

sncluding contributions to the care and education 9of the

children and services as homemaker.

(b) The economic circumstances of the parties.

(c) The duration of the marriage,

Any 1n ruption of personal careers or

educational opportunities of either party.
{e) The contrabution of one spouse to the personal

career or educational opportunity of the other spouse.

(f) _The desirability of retaining any asset, including
an interest in a business, corporation or professional

practice, intact and free from any claim or interference by

the other party.
(q) The contribution of each spouse to the

dcqulsition, enhancement, and production of inccme or the

improvement of, or the incurring of liabilities to. both the

marital assets and the nonmarital assets of the parties.

to do equity and justice between the parties.

2 The judgment of award distributing assets shall

bave the effect of a duly executed conveyance, transfer,

release, or acguisition that 1s recorded 1in the county where

the property 1s located when the judgment or certified copy of
the judgment is recorded in the official records of the county

1n _which the property :s located.

(3) As used in this section, unless the context
reguires otherwise:

Marital assets and liabilities include:

2

1.20

l:lus

1.22

l:lus
1:1lus
l21lus
1.26

1:1lus
1,28

l:lus

1,30

1.31

1:1L
1.33

1.40
1.41
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l. Assets acquared and liabilities incurred during the
marriage, individually by either spouse or jointly by them;
All income derived from nonmarital assets rin
the marriage;
3. The enhancement in value and appreciation of
nonmarital assets resulting either from the efforts of either

a ring the marriage or from the contribution to ar

expenditure thereon of marital funds or other forms of marital

assets, or both;

2 nterspousal ts during the marriage;

5. Vested and nonvested benefits, rights, and funds

accrued during the marriage of all retirement. pension,
profit-sharing, annuity, and insurance plans and programs.
(b) Nonmarital assets and liabilities are:

. ssets_ac red and liabilities incurred by eithe

party prior to_the marriage and assets acqu:ired and

liabilities ancurred i1n exchange for such assets and

laabilities;

2. Assets acquired separately by eitber party by

noninterspousal gift, bequest vise, or descent and assets
a ir in_exchange for such assets:

3. Assets and liabilities excluded by valid written
agreement of the parties and assets acquired and liabilities
incurred in exchange for such assets and liabilities.

4 The date for determining marital assets and
iti a the value of such assets and the amount of
such liabilaties 18 the earlier of the date the parties enter
into a valid separation agreement or Such other date as may be
expressly established by such agreement or the date of the
filing of a petitien for dissolution of marriage, unless the

3
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trial judge determines another date 1s just and equitable
under the circumstances.

(5) All assets acquired and liabilities incurred by
either spouse subseguent to the date of the marriage and not
specifically established as nonmarital assets or liabilities
are presumed ta be marital assets and liabilities. The
presumption of marital assets and liab:ilities 1s overcome by a

showing that the assets and liabilities come within the

definition of nonmarital assets and l:iabilities. The

presumption is oaly for evidentiary purposes in a dissolut.on
roceeding and does not vest title until a judgment of o

18 entered. Nothing herein shall require a joinder of spouses
in the conveyance, transfer, or hypothecation of their
indivaidual property, and nothing herein shall affect the laws

of descent or distribution or establish communaty property :n

tnls state.
6) The court m rovide for equaitable distribution

of the marital assets and liabilities without regard to
alimony for either party. After the determination of an
equitable distribution of the marital assets and liabilities,
the court shall consider whether a judgment for alimony shall
be made.

{7) The court, to do equity between the parties, may,
in lieu of or 1n supplement thereto, facilitate or effectuate
the equitable division of mar:tal assets and liabilat1 a
order the payment of a monetary sum 10 lump sum or over a
fixed period of time.

Section 2. Paragraph (d) of subsection (2) of section
61.08, Florida Statutes, 1986 Supplement, 1s amended to read:

61.08 Alimany.--

4
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(2) In determining a proper award of alimony or
maintenance, the court shall consider all relevant economic
factors, i1ncluding, but not limited to:

{d) The financial resources of each party and the

mar:tal assets and liabilities distributed to each party.

The court may cons:der any other factor necessary to do equity

and justice between the parties.

Section 3. This act applies to all preceedings

commenced after the effective date of the enactment hereof.

Section ¢. Th:is act shall take effect October 1, 1987.

HRXRKERA A KRR ARAR KRR AR A AR NRNARRRR AR AR R R ARk &

HOUSE SUMMARY

Requires courts to equitably distribute marital assets
and li1abilities along described lines. Provides that the
judgment of award distributing assets shall have the
effect of a duly executed conveyanhce, transfer, release,
or acquisltion recorded in the county where the property
1s located when the judgment 1s recorded in the official
records of such county. Provides a procedure for
establishing the date on which marital assets and
liabilities shall be determined and their respective
values and amounts assigned. Provides that all assets
acquired and liabilities 1ncurred by either spouse
subsequent to the date of the marriage and not
specifically established as nonmarital assets or
liabi1lities are presumed to be mar:tal assets and
liabilities. Provades for the award of alimony after the
equitable distribution of marital assets and liabilitaies.
Inciudes marital assets and liabilities distributed to
each party within a list of economic factors considered
by the court 1in fixing alimony.

5
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A bill to be entaitled
An act relating to dissolution of marriage;
creating s. 61.075, F.S.; authorizing courts to
equitably distribute marital assets and
liabilities and prescribing factors for the
court to consider in making such distributions;
defining marital and nonmarital assets and
liabilities; providing for the effect of a
recorded judgment; establishing the date for
determining marital assets and liabilities and
the value thereof; providing a presumption as
to marital assets and liabilities; providing
for monetary payments 1in lump sum or
installments; providing for the consideration
of an alimony award; amending s. 61.08, F.S.;
authorizing the award of periodic alimony;
providing that the court may consider the
adultery of either spouse in determining the
amount of alimony to award; adding maraital
assets and liabilities as factors in the
qetermlnation of an award of alimony or

maintenance; providing an effective date.

Be It Enacted by the Legisgslature of the State of Florida:

Section 1. Section 61.075, Florida Statutes, 1s
created to read:

61.075 Eguitable distrabution of marital assets and
liabilities.--

(1) In a proceeding for dissolution of marriage, 1n
addition to all other remedies available to a court to do

1
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equity between the parties, or in a proceeding for disposition
of assets following a dissolution of marriage by a court which
lacked jurisdiction over the absent spouse or lacked
jurisdiction to dispose of the assets, the court shall set
apart to each spouse that spouse's nonmarital assets and
liabilities and shall distribute between the parties the
marital assets and liabilities in such proportions as are
equitable, after considering all relevant factors, including:

(a) The contribution to the marriage by each spouse,
1ncluding contributions to the care and education of the
children and services as homemaker.

(b) The economic circumstances of the parties.

{¢) The duration of the marriage.

{d) Any interruption of personal careers or
educational opportunities of either party.

{e) The contribution of one spouse to the personal
career or educational opportunity of the other spouse.

(£) The desirability of retaining any asset, 1including
an interest in a business, corporation, or professional
practice, intact and free from any claim or interference by
the other party.

(g) The contribution of each spouse to the
acquisition, enhancement, and production of income or the
improvement of, or the incurring of liabilities to, both the
marital assets and the nonmarital assets of the parties.

(h) Any other factors necessary to do equity and
justice between the parties.

(2) The judgment distributing assets shall have the
effect of a duly executed instrument of conveyance, transfer,
release, or acquisition which 18 recorded in the county where
the property 1is located when the judgment, or a certified copy

2
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of the judgment, 18 recorded in the official records of the
county 1in which the property 1s located.

(3) As used 1in this section:

(a) “"Marital assets and liabilities" include:

1. Assets acquired and liabilities incurred during the
marriage, individually by either spouse or jointly by them;

2. The enhancement in value and appreciation of
nonmarital assets resulting either from the efforts of either
party during the marriage or f£rom the contribution to or
expenditure thereon of marital funds or other forms of marital
assets, or both;

3. Interspousal gifts during the marriage;

4. All vested and nonvested benefits, rights, and
funds accrued during the marriage 1in retirement, pension,
profit-sharing, annuity, deferred compensation, and insurance
plans and programs; and

5. All real property held by the parties as tenants by
the entireties, whether acquired prior to or during the
marriage, shall be presumed to be a marital asset. 1If, in any
case, a party makes a claim to the contrary, the burden of
proof shall be on the party asserting the claim for a special
equity.

{b) "Nonmarital assets and liabilities" include:

1. Assets acquired and liabilities incurred by either
party prior to the marriage and assets acquired and
liabilities incurred in exchange for such assets and
liabilities;

2. Assets acqu1red.separately by either party by
noninterspousal gift, bequest, devise, or descent and assets

acquired 1n exchange for such assets:

3
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3. All income derived from nonmarital assets during
the marriage unless the income was treated, used, or relied
upon by the parties as a marital asset; and

4. Assets and liabalities excluded from marital assets
and liabilities by valid written agreement of the parties and
assets acquired and liabilities incurred in exchange for such
assets and l:iabilities,

(4) The date for determining marital assets and
liabilities and the value of such assets and the amount of
such liabilities is the earliest of the date the parties enter
into a valid separation agreement, such other date as may be
expressly established by such agreement, or the date of the
filing of a petition for dissolution of marriage, unless the
trial judge determines another date 1s just and equitable
under the circumstances.

(5) All assets acquired and liabilities incurred by
either spouse subsequent to the date of the marriage and not
specifically established as nonmarital assets or liabilities
are presumed to be marital assets and liabilities. Such
presumption 1s overcome by a showing that the assets and
liabilities are nonmarital assets and liabilities. The
presumption 1s only for evidentiary purposes in the
dissolution proceeding and does not vest title. Title to
disputed assets shall vest only by the judgment of a court.
This section does not require the joinder of spouses 1in the
conveyance, transfer, or hypothecation of a spouse's
individual property; affect the laws of descent and
distribution; or establish community property in this state,

(6) The court may provide for equitable distribution
of the marital assets and liabilities without regard to
alimony for eirther party. After the determination of an

4
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equitable distribution of the marital assets and liabilities,
the court shall consider whether a judgment for alimony shall
be made.

(7) To do equity between the parties, the court may,
1n lieu of or to supplement, facilitate, or effectuate the
equitable division of marital assets and liabilities, order a
monetary payment in a lump sum or in installments paid over a
fixed period of time.

Sect:ion 2, Subsections (1) and (2) of section 61.08,
Florida Statutes, are amended to read:

61.08 Alimony.--

(1) In a proceeding for dissolution of marriage, the
court may grant alimony to either party, which alimony may be
rehabilitative, periodic, or permanent in nature. In any
award of alimony, the court may order periodic payments or
payments in lump sSum or both. The court may consider the
adultery of either & spouse and the circumstances thereof in
determining whether-atimony-wiii-be-awarded-to-such-spouse-and
the amount of alimony, i1f any, to be awarded.

(2) 1In determining a proper award of alimony or
maintenance, the court shall consider all relevant economic
factors, including but not limited to:

(a) The standard of living established during the
marriage.

(b) The duration of the marriage.

(c) The age and the physical and emotional condition
of each party.

(d) The financial resources of each party and the

marital assets and liabil:ities distributed to each.

5
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(e) When applicable, the time necessary for either
party to acquire sufficient education or training to enable
such party to find appropriate employment.

(f) The contribution of each party to the marriage,
including, but not limited to, services rendered in
homemaking, child care, education, and career building of the

other party.

The court may consider any other factor necessary to do equity
and justice between the parties.

Section 3. This act applies to all proceedings
commenced after the effective date of this act.

Section 4. This act shall take effect October 1, 1988.

6
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SENATE SUMMARY

Authorizes courts to equitably distribute marital assets
and liabilities, 1n a proceeding for dissolution of
marriage or a proceeding for disposition of assets
following dissolution of marriage by a court that lacked
jurisdiction over the absent spouse or jurisdiction to
dispose of the assets. Prescribes factors the court must
consider 1n making such distribution., Defines marital
and nonmarital assets and liabilities. Establishes the
date for determining marital assets and liabilities and
the value thereof. Provides a rebuttable presumption as
to marital assets acquired and liabilities incurred
subsequent to marriage. Provides for the consideration
of an alimony award. Provides for effectuation of a
division by ordering monetary payment payable in a lump
sum or 1n installments.

Authorizes the award of periodic alimony. Provides that
the court may consider the adultery of either spouse 1in
awarding alimony. Adds the distribution of mar:ital
assets and liabilities to the list of factors to be
considered 1n determining an award of alimony or
maintenance.

7
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By Representative Dunbar

erage cost of 1.5 cents per
es and for the information

Th1s publication was produced a’
single page n compliance with .

blye.

1 A bi1ll to be entitled
2 An act relating to dissolution of marriage;
3 creating s. 61.075, F.S.; authorizing courts to
4 equitably distribute marital assets and
5 liabilit:ies; defining marital and nonmarital
6 assets and liabilities; providing for the
7 effect of a recorded judgment; establishing the
8 date for determining marital assets and
9 liabilities and the value thereof; providing a
10 presumptlon as to marital assets and
11 liabilities; providing for monetary payments;
12 providing for the consideration of an alimony
13 award; amending s. 61.08, F.S.; adding marital
14 assets and liabilities as factors in the
15 determination of an award of alimony or
16 maintenance; providing an effective date.
17

18| Be It Enacted by the Legisliature of the State of Florida:
19
20 Section 1. Section 61.075, Florida Statutes, 1s
21| created to read:

22 61.075 Equitable distribution of marital assets and

f members of the Legistature and wie pu

23| liabilities.--

24 (1) In a proceeding for dissolution of marriage, in

25| addition to all other remedies available to a court to do

26 | equity between the parties, or in a proceeding for d;;EOSLtlon

27| of assets following a dissolution of marriage by a court which

28| lacked jurisdiction over the absent spouse or lacked

29| jurisdiction to dispose of the assets, the court shall set

30| apart to each spouse his or her nonmarital assets and

31 liabilities and shall distribute between the parties the
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marital assets and liabilities i1n such proportions as are

equitable, after considering all relevant factors, including:

(a) The contribution to the marriage by each spouse,

1ncluding contributions to the care and education of the

children and services as homemaker.

(b) The economic circumstances of the parties.

(c) The duration of the marriage,

(d) Any interruption of personal careers or

educational opportunities of either party.
{e) The contribution of one spouse to the personal

career or educat:ional opportunity of the other spouse.

(f}) The desirability of retaining any asset, including

an interest in a business, corporation, or professional

practice, intact and free from any claim or interference by

the other party.
(g) The contribution of each spouse to the

acquisition, enhancement, and production of income or the

improvement of, or the incurring of liabilities to, both the

marital assets and the nonmarital assets of the parties.

{(h) Any other factors necessary to do equ:ity and

Justice between the parties.

(2) The judgment distributing assets shall have the

effect of a duly executed conveyance, transfer, releasgse, or

acquisition which is recorded in the county where the property

28 located when the judgment, or a certified copy of the

Judgment, is recorded in the official records of the county in

which the property is located.

{3) As used in thig section:

(a) “"Marital assets and liabilities" include:

1. Assets acquired and liabilities incurred during the

marriage, individually by either spouse or joxntly by them;

2
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2. The enhancement in value and appreciation of

nonmarital assets resulting either from the efforts of either

party during the marriage or from the contribution to or

expenditure thereon of marital funds or other forms of marital

assets, or both;

3. Interspousal gifts during the marriage;

4. All vested and nonvested benefits, rights, and

funds accrued during the marriage 1n retirement, pension,

profit-sharing, annuity, and insurance plans and programs, and

S. All property held by the parties as tenants by the

entireties, whether acquired prior to or during the marriage,

shall be presumed to be owned i1n equal shares. If, in any

case, a party makes a claim to the contrary, the burden of

proof shall be on the party asserting such a claim to prove

that the property was not held in equal shares.

{b) "Nonmarital assets and liabilities" are:

1. Assets acquired and liabilities incurred by either

party prior to the marriage and assets acquired and

liabilities incurred i1n exchange for such assets and

liabilities;

2. Assets acquired separately by either party by

noninterspousal gi1ft, bequest, devise, or descent and assets

acquired in exchange for such assets;

3. All income derived from nonmarital assets during

the marriage unless the income was treated, used, or relied

upon by the parties as a marital asset; and

4. Assets and liabilities excluded from marital assets

and liabilities by valid written agreement of the parties.

({4) The date for determining marital assets and

liabilities and the value of such assets and the amount of

such liabilities is the earlier of the date the parties enter

3
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1nto a valid separation agreement expressly establishing such

date or the date of the filing of a petition for dissolution

of marriage, unless the trial judge determines another date 1is

just and equitable under the circumstances.

{5) All assets acquired and liabilities incurred by

elther spouse subsequent to the date of the marriage and not

specifically established as nonmarital assets or liabilities

are presumed to be marital assets and liabilities. Such

presumption 1S overcome by a showing that the assets and

liabilities are nonmarital assets and liabilities. The

presumption 18 only for evidentiary purposes 1in the

dissolution proceeding and does not vest title. Title to

disputed assets shall vest only by the judgment of a court.

This section does not require the joinder of spouses 1n the

conveyance, transfer, or hypothecation of a spouse's

individual property; affect the laws of descent and

distribution; or establish community property in this state.

(6) The court may provide for equitable distribution

of the marital assets and liabilities without regard to

alimony for either party. After the determination of an

equitable distribution of the marital assets and liabilities,

the court shall consider whether a judgment for alimony shall

be made.

(7) To do equity between the parties, the court may,

in lieu of or to supplement, facilitate, or effectuate the

equitable division of marital assets and liabilities, order a

monetary payment in a lump sum or in installments paid over a

fixed period of time.

Section 2, Subsection (2) of section 61.08, Florida

Statutes, 1986 Supplement, 1s amended to read:
61.08 Alimony.-=

4
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(2) In determining a proper award of alimony or
maintenance, the court shall consider all relevant economic
factors, including but not limited to:

(a) The standard of living established during the
marriage.

(b) The duration of the marriage.

{c) The age and the physical and emotional condition
of each party.

(d) The financial resources of each party and the

marital assets and liabilities distributed to each.

(e) When applicable, the time necessary for either
party to acquire sufficient education or training to enable
such party to find appropriate employment.

(f) The contribution of each party to the marriage,
including, but not limited to, services rendered in
homemaking, child care, education, and career building of the

other party.

The court may consider any other factor necessary to do equity
and Justice between the parties.

Section 3. This act applies to all proceedings pending
on the effective date of this act in which a final judgment
has not been entered and to all proceedings commeaced after
the effective date of this act.

Section 4. This act shall take effect October 1, 1988.
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ROUSE SUMMARY

Provides for the distribution of assets and liabilities
1n connection with a dissolution of marriage. Authorizes
courts to equitably distribute marital assets and
liabilities and lists factors to be considered.
Distinguishes such assets and liabilities from nonmarital
ones. Provides for the effect of a recorded judgment.
Establishes the date for determining what i1s a marital
asset or liability and what 1t 18 worth. Provides an
evidentiary presumption as to marital assets or
liabalities. Provides that title vests only by the
judgment of a court. Provides for the consideration of
an alimony award., Provides for monetary payments as a
lump sum or 1n installments. Adds as a factor to be
considered 1n awarding alimony or maintenance the marital
assets and l:abilities distributed to each party.
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HB 806

By the Committee on Judiciary and Representatives Simon,
Dunbar

Florida House of Representatives ~ 1988

A bi1ll to be entitled

2 An act relating to dissolution of marriage;

3 creating s. 61.075, F.S.3 directing courts to

4 equitably distribute marital assets and

5 liabilitiess defining marital and nonmarital

6 assets and liabilities; providing for the

7 effect of a recorded judgment; establishing the

8 date for determining marital assets and

9 liabilities and the value thereof; providing a

10 presumption as to marital assets and

11 liabilities3 providing for monetary paymentss

12 providing for the consideration of an alimony

13 awards amending s. 61.08, F.S.; adding marital
assets and liabalities as factors in the

2 determination of an award of alimony or

16 maintenance3 providing an effective date.

1?7

18| Be It Enacted by the Legislature of the State of Florida:
19

20 Section 1. Section 61.075, Florida Statutes, is

21| created to read:

22 61.075 Equitable distrabution of marital assets and
23| liabilities.--

26 (1) In a proceedi or dassolution o arriage

25| addition to all other remedies avajlable to a court to dg

26| equity between the parties, or in a proceeding for disposation
27| of assets following a dissolution of marriage by a couyrt which
lacked jurisdiction over the absent spouse or lacked

29| quraisdaction to dispose of the assets, the court ghall set

30| apart to each spouse his or her nonmarital assets

31| liabilities and shall distribute between the parties the
1
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marital assets and liabilities in such proportions as are
equi table, after considering all relevant factors, including;

(a)_The contribution to_the marriage by each spouse,
including_contributions to the care and education of the
children and services as _homemaker.

(b) The economic circumstances of the parties.

{c) The duration of the marriage.

(d) Any interruption of personal careers or
educational opportunities of either party.

D O N DWW

10 (e) The contribution of one gpouse to the personal
11| career_or_educational opportunity of the other spouse.

12 (f) The desirability of retaining_any_asset,_ jncluding
13| ap_jinterest in_a business, corporation, or professional

[
o

practice, intact and free from any clajm or ipterference by
the other party,

[
n

16 {g) The contribution of each_spouge to the

17| acq ion,_enhancement, and production of income or_the

18| improvement of, or the incurring of liabiljties to, both the
19| marital assets and the nonmarital assets of the parties.

20 th) Any other factors necessary to do eguity_ and

21| justice between the parties.

22 (2) The judgment distributing assets shall have the
23| effect of a duly executed instrument of conveyance,_ transfer,

n
»

release, or acquisition which is recorded in the county_where

[
n

the Property is located when_ the judgment, or a certified copy

N
o

of the judgment,_is recorded in the official records of the
county in which the property is located.

N
~

28 £3) As used in this section:

29 {a) "Marital assets and liabilities" include:

30 1. Assets acquired and l:abilities incurred during the
31| marriage, andividually by either spouse or jointly by thems

2
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T hanceme: in v n

nonmaratal assets resylting either from the efforts of either
party during the marriage or from the contributiopn to or
expendatuyre thereon of marital funds or other forms of marital
assets, or bothi

2. Interspousal gafits duripg the marriage;

4. _Al} vested and nonvegted benefits, rights, and
funds accrued during the marriage in retirement, pension,
profit-sharing, annuity, deferyred compensafion. and insurance
plany_and programsj and

5. _All real property held by the parties as tenants by
the entireties, whether acguired prior to_or during the
marriage, shall be presumed to be marltal agsets. If, in any
+— proof shall be on the party asserting the claim for a_special
16| equity.
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17 (b} "Nomnmarjtal assets and liabilities" are:
18 1. Assets acquired and liabjlities incurred by either
19! party erjor to the marriage and assets acguared and

20) liabilities incurred in exchange for such_assets and

211 liabiljtiess

22 2. Assets acgujred separately by either party by

23| noninterspousal gift, bequest, devise, or descent and assets
24| acquired in exchange for such assetss

25 3. A1l income derived from nonmarital assets during
26) the marriage unless the income was treated, used, or reljed

27 |upon by the parties as a marital asset; apd

4. Assets and liabilities excluded from marital asseis
29|and liabilities b 13 12 and
30 assets acquired and liabilitjes incurred in exchange for such
3l|assets and liabilijties.

3
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(&) The date for determining marital assets and
liabilities and the value of such assets and the amount of
such liabilities is the earliest of the date the parties enter
into a valid gseparation agreement, such other date as _may be
expressly established by such agreement, or the date of the
filing of a petition for disseolution of marriage, unless the
tria) judge determines another date is just and equitable
under the circumstances.

15) Al) asseis acquired and ljabilities incurred by
either spouse subsequent to the date of the marriage and ot
specifically established as nonmarjtal assets or liabilities
arg_preyumed to be marjital assets and liabilities. Such
presumption is overcome by a showing that the assets and
ligbilities are nonmarital assets and }jabilities. The

presumption jis only for evidentiary purposes in the
dissolution proceeding and does not vest title. Title to
disputed assets shall vest only by the judgment of a court.
This section does not require the_ joinder of spouses in the
conveyance, transfer, or hypothecation of a spouse's
individual property, affect the laws of descent and
distribution;, or establish community property in this state.

16) The court may ppovide for eguitable distribution
of the marital assets gnd liabiljities without regard to
alamony for ejther papty, After the determination of_an
equitable distribution of the marital assets and liabilities,
the court shall consider whether a judgment for alimony shall

made.
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(7) To_do equity between the_parties, the court may,
in_lieu of or to supplement, facilitate, or effectuate the
equitable division of marital assets and liabilities, order a

n
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nonet ayment in a lum r i

fixed period of time.
Section 2. Paragraphs (d) and (f) of subsection (2) of

section 61.08, Florida Statutes, are amended to read:

61.08 Alimony.--

(2] In determining a proper award of alimony or
maintenance, the court shall consider all relevant economic

factors, including but not limited to:

W 0N & U P W N

(d) The financial resources of each party and the

e
o

marital assets and liabilities distrib each

[
[

(f) The contribution of each party to the marriage,

[
N

including, but not limited to, services rendered in

-
W

homemaking, child care, education, and career building of the

other party.

16 | The court may consider any other factor necessary to do equity
17| and justice between the parties.

18 Section 3. This act shall take effect October 1, 1988,
19| and shall apply to all proceedings commenced after such date.
20
21
22
23
24
25
26
27

(5
30
31

5
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FEHHIIII I I NIIINIOHHEIIHHOUEIHHEE T
HOUSE SUMMARY

Directs the court to set apart to each spouse his or her
nonnarital assets and liabilities and to distribute
between the parties marital assets and liabilities in
equitable proportions. Provides factors to be used in
determining such a distribution. Provides that the
judgment distributing assets shall have the effect of a
duly executed instrument of conveyance, transfer,
releases or acquisition. Provides detailed criteria to
be used in the determination of any such distributions.
Adds marital assets and liabilities as factors in the
determination of an award of alimony or maintenance. See
bill for details.
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This iublxcation was produced at an average cost of 1.12 cents
er single zage in compliance with the Rules and for
he information of members of the Legislature and the public,
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By Senators Ros-Lehtinen, Jenninds, Meek, Grizzle, Weinstock, Woodson,
Thurman, Malchon, Margolis and Frank

-ost of 1.5 cents per page

iture and the public,

This publication was produced at an aver

1 A bill to be entitled
2 An act relating to dissolution of marriage;
3 providing that the right to a military pension
4 or military retirement benefits must be
5 considered a marital asset i1n eqguitably
[ distributing marital property; allowing the
7 court to specify the scheme of distribution;
a providing that the act does not nullify certain
9 awards; allowing a court to modify certain
10 judgments to distribute the rights to malitary
11 pension or military retirement benefits:;
12 providing an effective date.
13

14| Be It Enacted by the Legislature of the State of Floraida:
15
16 Section 1. Distribution by court of marital property
17| upon dissolution of marriage.,--

18 (1) In a proceeding for dissclution of marriage, a

19| spouse's entitlement to military pension or military

20| retirement benefits must be considered a marital asset for

21 purposes of equitably distributing marital property. The

22| scheme of distribution may be designed as the court finds

23| reasonable. The court may not order the Federal Government to
24| pay directly to a former spouse an amount of military pension

25| or military retirement bhenefits in excess of the maximum

for the information of members of the Le

26| amount allowed by Federal law,

27 (2) This section may not be construed to nullify any
28] rights to malitary pension or military retirement benefits

29] which were awarded by a court of competent jurisdiction before
30| the effective date of this act.

31

1
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(3) If a court otherwise has jurisdiction to modify a
Judgment of dissolution of marriage, the court may modify such
judgment to provide for the distribution of military pension
or retirement benefits, if that judgment was 1ssued on or
after June 26, 1981. Only those installments accruing
subsequent to the application for modification may bhe
modified.

Section 2. This act shall take effect upon becoming a

law.

AAARARARKAARARRNRA ARSI R AR RN ARk A AR ARk Ak

SENATE SUMMARY

In a proceeding for dissolution of marriage, requires a
court to consider certain military pension or retirement
benefits as marital assets in distributing marital
property. Gives the court great latitude in devising the
scheme of distribution. Provides that the act does not
nullify awards of such benefits that were previously
made. Allows a court to mod:ify jJudgments 1issued on June
26, 1981, or later, to distribute such benefits.

2
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ge cost of 1.5 cents per page

4islature and the public,

This publication was produced at an

SB 707

By Senator wWoodson

1 A bill to be entitled

2 An act relating to marriage and the dissolution

3 thereof; amending ss. 28,101, 382.023, F.S.;

4 increasing fees for f£iling, recording, and

5 reporting final judgments of dissolution of

6 marriage; amending s, 741.02, F.S.; increasing

7 the fees for issuing marriage licenses;

] providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Subsection (2) of section 28.101, Florida
13| Statutes, 1s amended to read:

14 28.101 Petitions and records of dissolution of

15| marriage; additional charges.--

16 (2) Upon receipt of a final judgment of dissolution of
17) marriage for filing, and in addition to the filing charges in
18| s. 28.241, the clerk shall collect and receive a sesvice

19| charge of $7 $5 pursuant to s. 382.023 for the recording and
20| reporting of such final judgment of dissolution of marriage to
21| the Department of Health and Rehabilitative Services.

22 Section 2. Subsection {2} of section 382.023, Florida
23| Statutes, 1s amended to read:

24 382.023 Clerks of circuit courts to furnish department

25| with record of dissolutions of marriage granted; charges.--

for the information of members of the

26 {2) Clerks of the circuit courts shall collect for

27) theirr service at the time of the filing of a final judgment of
28| dissolution of marriage a charge of §7 $5, of which $3 shall

29| be retained by the circuit court as a part of the cost in the
30| cause 1n which the judgment 1s granted and of which $4 $2 |

31} shall be collected and transmitted to the department as a part

1
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of the cost of maintaining the dissolution-of-marriage record
system.

Section 3. Section 741.02, Florida Statutes, 1is
amended to read:

741.02 Additional fee.--Upon the receipt of each
application for the issuance of a marriage license, the county
court judge or clerk of the circuit court shall, in addition
to the fee allowed by s. 741.0l1, collect and receive an
additional fee of $4 $3, to be distributed as provided by s.
382.022.

Section 4. Thas act shall take effect July 1, 1988, or

upon becoming a law, whichever occurs later.

RARRAAARRNRRANAK KRR KR ARR AR AR R AR R AR AR R RN AAR

SENATE SUMMARY
Increases the feea for filing, recording, and reporting

final judgments of dissolution of marriage and for
1ssulng marriage licenses.

2

words underlined are additions.



Florida House of Representatives - 1988 HB 1360
By Representative Patchett

1 A bill to be entitled

2 An act relating to domestic relations; amending

3 s 382.023, F.S., increasing the filing charge

4 fer judgment of dissolution of marraiage;

5 amending s. 741.02, F.S., increasing the

3 addational fee collected for application for

7 the 1ssuance of a marriage license’; amendang s.

8 28.101, F.S.; %o conform} providang an

9 effective date.

10

11|{Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Subsection (2) of section 382.023, Florida
14| Statutes, 1s amended to read:

15 382.023 Clerks of circuit courts to furnish department
16| wath record of dissolutions of marriage grantedj charges.--

17 (2} Clerks of the circuit courts shall collect for

18| thear service at the time of the filing of a final judgment of
19| dassolution of marriage a charge of %7 €5, of whach $3 shall
20| be retained by the circuit court as a part of the cost in the
21| cause 1n which the judgment 1s granted and of which 34 €2

22} shall be collected and transmitted to the department as a part
23| of the cost of maintaining the dissolution-of -marriage record
24| system.

25 Section 2. Section 741.02, Florida Statutes, 1s
26| amended to read:

27 741.02 Additional fee.--Upon the receipt of each

281 application for the issuvance of a marrlage license, the county
29| court judge or clerk of the ciarcuit court shall, in addition
30) to the fee allowed by s. 741.01, collect and receive an

31
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additional fee of $4 &3, to be distributed as provided by s.
382.022.

Section 3. Subsection (2) of section 28.101, Florida
Statutes, 1s amended to read:

28.101 Petitions and records of dissolutaon of
marraage) additional charges.~-

(2) Upon receipt of a final judgment of dissolution of

marriage for filing, and in addition to the filing charges in

O ® N & U P W N

s. 28.281, the clerk shall collect and receive a service
10] charge of $7 5 pursuant to s. 382.023 for the recording and
11| reporting of such final judgment of dissolution of marriage to

12) the Department of Health and Rehabilitative Servaices.

13 Section 4. This act shall take effect July 1, 1988, or
14| upon becoming a law, whachever occurs later.

15
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17 HOUSE SUMMARY

18! Increases the filing charge for Judgment of dissolution
of marriage and increases the additional fee collected
19 for application far i1ssuance of a marriage liacense.

20
21
22

23

Thas publication was produced at an average cost of 1.12 cents
24 ier sangle gage in comﬁéxance with the Rules and for
o8 he information of members of the Legislature and the publac.

26
27
28
29
30
31
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RE: Chapter 88-98 (from FINAL LEGISLATIVE BILL INFORMATION, 1998 Sessions)

8 152 GENERAL BILL/ENG by dJudiciary-Civil (Similar H 4, H 8086,
Compare CS/H 309, H 1360, S 228, S 707) -p 53
i i ; authorizes courts to equitably distribute such assets ¢

& liabilities & prescrihes factors for court to consider in making such distribu-

tions; establishes date for determining such assets & liabilities & value thereof;

provides for consideration of alimony award; provides that court may consider

adultery of either spouse 1n determining amount of alimony, etc. Creates 61.075;

amends 61.08, 382.023, 741.02, 28.101. Effective Date: 10/01/88 except as other-

wige provided.

01/13/88 SENATE Prefiled

01/15/88 SENATE Referred to Judiciary-Civil

04/05/88 SENATE Introduced, referred to Judiciary-Civil -SJ 20; On Com-
mittee agenda—Judiciary-Civil, 04/06/88, 2:00 pm,
Room-B

04/06/88 SENATE Comm. Report: Favorable with 2 amendment(s) by Judi-
ciary-Civil, placed on Calendar ~SJ 68

04/19/88 SENATE Placed on Special Order Calendar -SJ 129; Passed as
amended; YEAS 33 NAYS 0-SJ 140; Immediately certified
-SJ 141

04/19/88 HOUSE In Messages

04/25/88 HOUSE Received, placed on Calendar -HJ 235

05/04/88 HOUSE Placed on Special Order Calendar

05/09/88 HOUSE Substituted for HB 806; Read second time; Amendments
adopted -HJ 374

05/10/88 HOUSE Read third time; Passed as amended; YEAS 118 NAYS 0
-HJ 392

05/11/88 SENATE In Messages

05/17/88 SENATE Was taken up -SJ 299; Amendments to House amend-
ments adopted; Concurred in House amendments as
amended; Requested House to concur; Refused to concur
in amendments totaling 2; Requested House to recede;
Passed as amended; YEAS 33 NAYS 0 -SJ 300

05/18/88 HOUSE In Messages

05/25/88 HOUSE Concurred in Senate amendment to House amendment;
Amendment to Senate amendment to House amendment
adopted; Concurred in Serais amendmen: to House
amendment as amended; Receded fro'a atnendments total-
ing 2; Passed as further amended; YEAS 116 NAYS 0
-HJ 678

05/25/88 SENATE In Messages

05/26/88 SENATE Concurred; Passed as amended; YEAS 31 NAYS 0 -SJ 431

05/26/88 Ordered engrossed, then enrolled -SJ 431
06/01/88 Signed by Officers and presented to Governor -SJ 713
06/16/88 Approved by Governor; Chapter No. 88-98

H 806 GENERAL BILL by Judiciary; Simon; Dunbar and others
(Similar H 4, ENG/S 152, Compare CS/H 309) -PP. 337-338
i iabuities: directs courts to equitably distribute mari-
tal assets & liabilities; defines marital & nonmarital assets & liahilities; provides
for effect of recorded judgment: provides for monetary payments & for consider-
ation of alimony award; adds such assets & liabilities as factors 1n determination
of award of aiimony or maintenance; apphes to all proceedings commenced after
10/01/88, etc. Creates 61 075; amends 61.08 Effective Date' 10/01/88.
03/28/88 HOUSE Prefiled
04/01/88 HOUSE Placed on Calendar
04/05/88 HOUSE Introduced, placed on Calendar -HJ 75
05/04/88 HOUSE Piaced on Special Order Calendar
05/09/88 HOUSE Iden./Sim. Senate Bill substituted: Laid on Table under
Rule, Iden./Sim./Compare Bill passed, refer to SB 152 (Ch.
88-98) ~-HJ 374
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Wiehle *-'" Lester FZL/’ 1, JCI
2. 2.
)G 3.
4. 4,
SUBJECT:

BILL NO. AND SPONSOR:

Divorce/Marital Assets SB 152 by
and Liabilit:ies Judiciary-Civil Committee

I. SUMMARY:
A. Present Situation:

Section 61,08(2), F.S., requires a court to consider all

relevant economic factors in determining a proper award of
alimony or maintenance including "any other factor necessary to
do equity and justice between the parties.”
reproduced by The Florida Supreme Court, in Canakar:s v. Canakar:is, 382 So.
FLORIDA STATE ARCHIVES 2d 1197 (1980), stated that the above provision would allow a
DEPARTMENT OF STATE judge to award lump sum alimony to ensure an equitable
R A GRAY BUILDING distribution of property acquired dur}ng the marriage, provided
Tallahassee, FL 32399.0250 that the evidence reflects (1) a justification for such lump
P sum payment and (2) financial ability of the other spouse to
Series = Carton .-_"-—w—

make such payment without substantially endangering his or her
economic status. Since Canakaris, numerous cases have expanded
and developed this idea of using lump sum alimony for
"equitable distribution” of the marital property. However,
there appear to be questions left unanswered by these cases.

B. Effect of Proposed Changes:

The bill creates a new s. 61.075, F.S., which sets forth the
definitions and procedures for a statutory system of equitable
distribution of marital property. The bill defines "marital
assets and liabilities" and "nonmarital assets and liabilities"
by providing what types of property and debt are to be 1included
1n each category. Two of these provisions are relatively new
to the legislative consideration of equitable distribution.

The first provides that all real property held by the parties
as tenants by the entireties, whether acquired prior to or
during the marriage, 1s presumed to be marital property. If
one of the parties makes a claim to the contrary, the burden of
proof is on that party to show a special equity. The second
provision includes in nonmarital property all income derived
from nonmarital assets during the marriage unless the income
was treated, used or rel:ied upon by the parties as a mar:ital
asset. This provision applies only to income from nonmartial
assets that was received during the marriage.

The biil provides for selection of a date upon which all
property and debts of the parties, whether owned or owed
jointly or individually, are to be identified and categorized
as marital or nonmarital. This date would be the earlier of
these alternative dates: the date the parties enter into a
valid separation agreement, a date expressly established by the
parties 1n the agreement, the date of filing a petition for

dissolution of marriage, or such other date as the court may
deem equitable.

All nonmarital assets and liabilities are to be set aside to
the spouse owning such property or owing the debt. The marital
property 1s then to be valued as of the date of i1dentifying and
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categorizing the property. The marital property is divided
among the spouses 1n such proportion and in such manner as the
court deems equitable. In making this determination of equity,
the court is to examine and consider a list of factors
contained in the bill., This list includes factors the
consideration of which should place greater emphasis and

importance on the contribut:ons of the homemaker to the
marriage.

The bi1ll also provides that the court may order a monetary
payment, either in lump sum Or in installments to supplement or
effectuate the equitable distribution. This should allow the
court greater flexibility in awarding specific parcels of
property to do equity.

The bi1ll alsc provides that the court may equitably distribute
the marital assets and liabilities without regard to alimony.

The bi1ll also provides that the court may consider the adultery
of either spouse in determining whether to award alimony and,
if so, how much alimony to award.

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

Not ascertainable.
B. Government:

None.

ITI. COMMENTS;

There have been bills similar to this one in both houses of the

Legislature the past three sessions. There is a similar House
bill, HB 4,

1V, AMENDMENTS:

None.
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT

ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Wiehle Lester ISL- 1. JC1 Fav/2 amend.
2. 2,
3. 3.
4. 4. =
SUBJECT: BILL NQ. AND SPONSOR:

Divorce/Marital Assets SB 152 by

and Liabilities Judiciary-Civil Committee

I. SUMMARY:
A. Present Situation:

Section 61.08(2), F.S., requires a court to consider all
relevant economic factors in determining a proper award of
alimony or maintenance including “"any other factor necessary to
do equity and justice between the parties."”

The Florida Supreme Court, in Canakaris v, Canakaris, 382 So.
2d 1197 (1980), stated that the above provision would allow a
judge to award lump sum alimony to ensure an equitable
distribution of property acquired during the marriage, provided
that the evidence reflects (1) a justification for such lump
sum payment and (2) financial ability of the other spouse to
make such payment without substantially endangering his or her
economic status. Since Canakaris, numerous cases have expanded
and developed this idea of us:ing lump sum alimony for
“equitable distribution” of the marital property. However,
there appear to be questions left unanswered by these cases.

B. Effect of Proposed Changes:

The bill creates a new s, 61.075, F.S., which sets forth the
definitions and procedures for a statutory system of equitable
distribution of marital property. The bill defines "marital
assets and liabilities" and "nonmarital assets and liabilities"
by providing what types of property and debt are to be included
1n each category. Two of these provisions are relatively new
to the legislative consideration of equitable distribution.

The first provides that all real property held by the parties
as tenants by the entireties, whether acquired prior to or
during the marriage, is presumed to be marital property. If
one of the parties makes a claim to the contrary, the burden of
proof 1s on that party to show a special equity. The second
provision includes in nonmarital property all income derived
from nonmarital assets during the marriage unless the income
was treated, used or relied upon by the parties as a marital
asset. This provision applies only to income from nonmartial
assets that was received during the marriage.

The bill provides for selection of a date upon which all
property and debts of the parties, whether owned or owed
jointly or individually, are to be identified and categorized
as marital or nommarital. This date would be the earlier of
these alternative dates: the date the parties enter into a
valid separation agreement, a date expressly established by the
parties in the agreement, the date of filing a petition for
dissolution of marriage, or such other date as the court may
deem equitable.

All nonmarital assets and liabilities are to be set aside to
the spouse owning such property or owing the debt, The marital
property 1s then to be valued as of the date of identifying and
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11.

IIr.

Iv.

categorizing the property. The marital property is divided
among the spouses in such proportion and in such manner as the
court deems equitable. In making this determination of equity,
the court is to examine and consider a list of factors
contained in the bill. This list includes factors the
consideration of which should place greater emphasis and
importance on the contributions of the homemaker to the
marriage.

The bill also provides that the court may order a monetary
payment, either in lump sum or in installments to supplement or
effectuate the equitable distribution. This should allow the
court greater flexibility in awarding specific parcels of
property to do equity.

The bill also provides that the court may equitably distribute
the marital assets and liabilities without regard to alimony.

The bill also provides that the court may consider the adultery
of either spouse in determining whether to award alimony and,
if so, how much alimony to award.

ECONOMIC IMPACT AND FISCAL NOTE:

A, Public:
Not ascertainable.
B. Government:
None.
COMMENTS ¢
There have been bills similar to this one in both houses of the
Legislature the past three sessions. There is a similar House
bill, HB 4.
AMENDMENTS ¢
#1 by Judiciary-Civil:
Deletes the proposed insertion of "period:c" from the initial grant

of authority to the courts to award alimony.

#2 by Judiciary~Civil:
Title.



HB 309

Florida House of Representatives -~ 1988

By Representatives Lewis, Gordons Rochlin, Jennings,
Sansom, Gonzalez-Quevedo, Blooms Mackenzie, Rush, Burnsed,
Brown, Frankel, Hawkins, Mortham, Sanderson, Stone,
Messersmith, Hanson, Frishe, Bainter, Irvine, Metcalf, Carlton,
(Additional Sponsors on last Printed Page}

1 A bill to be entitled

2 An act relating to dissolution of marriage;

3 providing that the right to a military pension

4 or military retirement benefits must be

5 conasidered a maratal aaset in equitably

6 distributing marital property) allowing the

7 caoutrt to specify the scheme of distributions

8 providing that the act does not nullify certain

9 awvardsj allowing a court to modify certaan

1o judgments to distribute the rights to military

11 pension or military retirement benefits}

12 providing an effective date.

13

141 Be It Enacted by the lLegislature of the State of Florida:

le Section 1. Distribution by court of marital property
17} upon dissolution of marriage.-=

la Q1) _In a_proceeding for dissolution of marriage, a
19! spouse's entatlement to malitary pension or milatary

20 retirement benefits must be considered a parital asset for

21| purposes of equatably dastributing marital property. The

22| scheme of dastrabution may be designed as the court finds

23| reasonable. The court may not order the Fedexal Govermment to
24| pay _darectly to a former spouse an amount of mylitary pension
251 or military retirement benefits in excess of the maxamum

26} amount allowed by Federal law.

27 12)__Thas section may not be construed to nullify any
281 raghts to military pension or military retirement denefits
k9 which were awarded by a court of competent jurisdiction before
30| the effective date of this act.

31
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1 13) _If a court otherwise hag jurisdiction to modify a
2| judgment of dissolution of marriage, the court may modify such
3} iudgment te provide for the distribuiion of military pengion
4l or retirement benefits, if that iudgment was isgued on or

5lafter June 26, 198). Quly thone ingtallments accruing

6| sybseayent _to_the application for modification may be
Timedified.

&8 Section 2. This act shall take effect upon becoming a
9 1aw.
10
1 L T S e N T
12 HOUSE SUIMMARY

i3 In a proceeding for dissolution of marriage, requires a
court to consider certain military pension or retirement
149 benefita as marital assets in distributing marital
property. Gives the court great latitude in devising the
18] =scheme of diastribution. Provides that the act doea not
nullify awards of such benefits that were sraviously
16 made. Allows a court to modify judgments issued on June
= 26, 1981, or later, to diatribute such benefits.
18
19
20r
21
22
23
24

25|

LT 32 TR R E A T e
ADDITIONAL SPONSORS
Young, Tobin, Carpenter, Guber

This gublication was produced at an average cost of 1.12 cents
26} per single page in compliance with the Rules and for

29 he information of members of the Legislature and the public.
28}
29
30

31

2
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STORAGE NAME: 8HB309.SUM

Pate: « March 30. 1988
Revised: March 31, 1988 - )
o @ @ [P W
HOUSE OF REPRESENTATIVES reprodiced by
COMMITTEE ON JUDICIARY FLORIDA STATE ARCHIVES
DEPARTMENT OF STATE
STAFF ANALYSIS & ECONOMIC IMPACT STATEMENT @ n ieh s BIL
Tallohassee, FL 32399.0250
BILL #: _ HB309 coee 17 cazaal 52/

RELATING Te: Military pensions as marital assets

SPONSOR(S): Lewis, Gordon and others
EFFECTIVE DATE: Upon becoming law
COMPANION BILL({S): SB228

OTHER COMMITTEES OF REFERENCE: (1) Appropriations

(2)
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[. SUMMARY:
A. PRESENT SITUATION:

In 1981, the United States Supreme Court, in the case of McCarty v. McCarty, 453
U.S. 210, 101 S. Ct. 2728, 69 L. Ed. 589 (1981), held that federal law precludes
a state court from dividing military retired pay pursuant to state community
property laws. The Court held that if a state law clearly and substantially
interferes with a federal interest, the Supremacy Clause requires that the state
law be overridden. Referring to the federal military retirement statutes, the
court reasoned that application of community property principles would threaten
grave harm to "clear and substantial” federal interests by frustrating the
congressional objective of mproviding the military retirement system as an
inducement for enlistment and re-enlistment. Congress intended military
retirement pay to be a personal entitlement payable to the retiree; therefore,
it must be considered as separate property, not community property.

In response to McCarty, supra, Congress passed the Uniformwmed Services Former
Spouses' Protection Act, 10 U.S.C. s. 1408, Pub. L. Ne. 97-252, providing that a
court may treat disposable retired or retainer pay payable to a member for pay
periods beginning after June 25, 1981, either as property solely of the member
or as property of the member and his spouse in accordance with the law of the
Jjurisdiction of the court. The law permits payment of up to 50 percent of
disposable retired pay as alimony, child support or property division directly
to a former spouse. In order to obtain direct payment based upon the division
of retired pay as property, the marriage must have existed a minimum of 10 years
during which the member performed service creditable toward military retirement
eligibility. Payments will terminate upon the death of the service member or
the former spouse, whichever is earlier.

In contrast to community property states, Florida does not provide for a right
to one-half interest in all property earned by either spouse during the
marriage. Both prior and subsequent to the McCarty decision, Florida courts
have concluded that permanent periodic alimony may be based on a percentage of
military retirement pensions. The courts distinguished McCarty on the grounds
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that Florida 1is not a community property state. The United States Supreme Court
held that military pensions are net community property subject to distrabution
by a state divorce court; it did not hold that pensions could not be drawn on to
provide support for the ex-spouse and children. See Higgins v. Higgins, 408 So.
2d 731 (Fla. 1st DCA 1982); Cullen v. Cullen, 413 So. 2d 1196 (Fla. lst DCA
1982); Baker v. Baker, 419 So. 2d 735 (Fla. 1st DCA 1982).

EFFECT OF PROPOSED CHANGES:

This bill does not alter existing law, which currently provides that military
pensions are subject to equitable distribution.

SECTION~-BY~-SECTION ANALYSIS:

Section 1. Distribution by court of marital property. The purpose of this ball
is to provide that military pension or military retirement benefits are a
marital asset and should be considered for purposes of eguitably distributing
marital property, in accordance with federal limitations. Section 1 further
provides that this act shall not nullify existing awards. In cases where the
order for alimony has not been finalized, the court may provide for the
distribution of military pension or retirement benefits, 1f that judgment was
issued on or after June 26, 1981.

Section 2. Provides for an effective date upon becoming law.

IT. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A.

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

NONE

2. Recurring or Annualized Continuation Effects:

NONE

3. Long Run Effects Other Than Normal Growth:

NONE

4. DAppropriations Consequences:

NONE
FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

NONE

2. Recurring or Annualized Continuation Effects:

NONE
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III.

Iv.

VI.

3. Long Run Effects Other Than Normal Growth:

NONE

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

NONE

2. Direct Pravate Sector Benefaits:

NONE

3. Effects on Competition, Private Enterprise, and Employment Markets:

NONE
D. FISCAL COMMENTS:
NONE

LONG RANGE CONSEQUENCES:

NONE
COMMENTS :

This bill does, to some degree, conflict with provisions of HB 806, the Judiciary
Committee bi1ll regulating equitable distribution, which provides that "marital
assets" are, among other things, "all vested and nonvested benefits, rights, and
funds accrued during the marriage in retirement, pension,... plans and programs..."
This bill could have the effect of expanding the amount of military pension funds
subject to &istribution by allowaing distraibution of all funds whether or not they
accrued during the marriage.

AMENDMENTS:

SIGNATURES:

SUBSTANTIVE COMMITTEE:

Prepared by: Staff Director:

Kathleen P. Toolan \/ Q/ll Richard Hixson D/L_
“-"'\ Y o

FINANCE & TAXATION:

Prepared by: Staff Director:

APPROPRIATIONS:

Prepared by: Staff Birector:
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SUMMARY:

A.

PRESENT SITUATION:

In 1981, the United States Supreme Court, in the case of McCarty v. McCarty, 453
U.S. 210, 101 S. Ct. 2728, 63 L. Ed. 589 (1981), held that federal law precludes
a state court from dividing military retirement income pursuant to state
community property laws. The Court held that i1f a state law clearly and
substantially interferes with a federal interest, the state law is invalid under
the Supremacy Clause of the United States Constitution. As to the federal
military retirement statutes, the court reasoned that applicatian of state
community property principles would threaten grave harm to "clear and
substantial™ federal interests by frustrating the congressional objective of
providing the military retirement system as an inducement for enlistment and
re-enlistment. Congress intended military retirement income to be a personal
entitlement payable to the retiree; therefore, it must be considered as separate
property, not community property.

In response to McCarty, supra, Congress passed the Uniformed Services Former
Spouses' Protection Act, 10 U.S.C. s. 1408, Pub. L. No. 97-252, providing that a
court may treat disposable retired or retainer pay payable to a member for pay
periods beginning after June 25, 1981, either as property solely of the member
or as property of the member and his spouse in accordance with the law of the
jurisdiction of the court. The law permits payment of up to 50 percent of
disposable retirement income as alimony, child support or property division
directly to a former spouse. 1In order to obtain direct payment based upon the
division of retirement income as property, the marriage must have existed a
minimum of 10 years during which the member performed service creditable toward
military retirement eligibility. Payments will terminate upon the death of the
service member or the former spouse, whichever is earlier.

In contrast to community property states, Florida does not provide for a right
to one-half interest in all property earned by either spouse during the
marriage, but instead, equitably distributes the property of the parties.
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VI.

3. Long Run Effects Other Than Normal Growth:

NONE

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

NONE

2. Direct Private Sector Benefits:

NONE

3. Effects on Competition, Private Enterprise, and Employment Markets:

NONE
D. FISCAL COMMENTS:
NONE

LONG RANGE CONSEQUENCES:

NONE
COMMENTS :

This bill does, to some deqree, conflict with provisions of HB 806, the Judiciary
Committee bill regulating equitable distribution, which provides that "marital
assets" are, among other things, "all vested and nonvested benefits, rights, and
funds accrued during the marriage in retirement, pension,... plans and programs..."
This bill could have the effect of expanding the amount of military pension funds
subject to distribution by allowing distribution of all funds whether or not they
accrued during the marriage.

AMENDMENTS :

SIGNATURES:

SUBSTANTIVE COMMITTEE:

Prepared by: ({Kl Staff Director:
Kathleen P. Toolan %é\ Richard Hixson 1/Z
FINANCE & TAXATION:

Prepared by: Staff Director:
APPROPRIATIONS:

Prepared by: Staff Director:
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By the Committee on Judiciary and Representatives lLewis,
Gordon, Rochlins Jennings, Sansoms, Gonzalez-Quevedo, Bloom,
Mackenzie, Rush, Burnsed, Brown, Frankel, Hawkins, Mortham,
Sanderson, Stone, Messersmith, Hanson, Frishe, Bainter, Irvine,
(Additional Spomsors on Last Printed Page)

Florida House of Representatives - 1988

-

A bill to be entitled

2 An act relating to diassolution of marriage;

3 providang that specified sources of income

4 shall be considered marital assets subject to

5 equitable distributions requiring certain

6 information to be ancluded in final judgments

7 for dissolution of marriage if the division of

8 marital property includes a division of

9 retirement or retainer pay from the federal
10 uniformed services; providang an effective
11 date.
12
13|Be It Enacted by the Legislature of the State of Florida:
14

5 Section 1. Dastrikution of retirement plans_upon
16 (dissolution of marriage.-=
17 11) A1l vested and nonvested benefits, rights, and

18| funds accrued during_a marriage an_retarement, pension,

19| profit-sharaing, annuity, deferred compensation, and insurance
20| plans and programs shall be considered marital assets sybject
21| to_equitable distribution.

22 (2) If the parties_in an_action for dissolution of

23 | marriage were married for at least 10 years, during which time
2%|at least one of the parties who was a member of the_federal

25| uniformed services performed at least 10 years of creditable
26| service, and 1f the division of marital property includes a
27|daivasion of retirement or retainer pay earned as the result of
28| such service an the federal uniformed_services. the_ final

29} judgment shall include the followang:
30 la) Sufficient information to identify the member of
31| the uniformed services;

CODING: Words strieken are deletions; words underlined are additions.
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(b) Certification that the Soldiers' and Sailors'
Civil Relief Act of 1940 was observed if the decree was issued
while the member was_on_active duty and was not represented in
coucts

fc) A specgification of the amount of retarement or

retaaner pay 1o be dastributed pursuant to the order,

expressed in _dollars or as a percentage of the dasposable
retirement or retainer pay;

£3) An order which provides for distrabution of
10f retirement or retainer pay from the federal uniformed_services
11§ shall not_provide for payment from such source more freguemntly
12] thap monthly and shall not reguire the payor to vary normal
13| pay _and disbursement cycles for retairement or retainer pay in
14| order to comply with the order.

W B NS NN e

15 Section 2. This act shall take effect upon becoming a
161 law,

17|

18 FEIEIETE 32 I I T TEIIEIE 6T I FE I 26 263636 36 36 36 36 36 36 36 36 26 36 36 16 36

19 HOUSE SUMMARY

20 With respect to dassolution of marriage, provides that
all vested and nonvested benefits, raghts and funds in
21} retirement, pension, profit-sharing, annuity, deferred
compensation, and insurance plans and programs accrued
22! during a marriage shall be considered marital assets
subject to equitable distribution.

23
Requires the inclusion of specified information in final
2% Juggments for dissclution of marriage if the division of
marital property includes a division of retirement or

25 retainer pay from the federal uniformed services, under
o certain conditions.

27
28
29
30
31

2
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HOUSE OF REPRESENTATIVES
COMMITTEE oN JuprcaRy CS/w/B8 329
STAFF ANALYSIS & ECONGMIC IMPACT STATEMENT

CS/HB 309

RELATING TO: Military pensions as marital assets

SPONSOR(S): Judiciary, Lewls, Gordon & others
EFFECTIVE DATE: Upon becomaing law
COMPANION BILL(S): SB 228

OTHER COMMITTEES OF REFERENCE: (1) Appropriations

(2)
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I.

SUMMARY :

a.

PRESENT SITUATION:

In 1981, the United States Supreme Court, in the case of McCarty v. McCarty, 453
¥.S. 210, 101 S. Ct. 2728, 69 L. Ed. 589 (1981), held that federal law precludes
a state court from dividing military retirement income pursuant to state
conmunity property laws. The Court held that if a state law clearly and
substantlially interferes with a federal interest, the state law 1s invalid under
the Supremacy Clause of the United States Constitution. As to the federal
military retirement statutes, the court reasoned that application of state
community property principles would threaten grave harm to "clear and
substantial" federal interests by frustrating the congressional objective of
providing the military retirement system as an inducement for enlistment zngd
re-enlistment. Congress intended military retirement income to be a personal
entitlement payable to the retiree; therefore, it must be considered as separate
property, not community property.

In response to McCarty, supra, Congress passed the Uniformed Services Former
Spouses' Protection Act, 10 U.S.C. s. 1408, Pub. L. No. 97-252, providang that a
court may treat disposable retired qr retainer pay payable tc a member for pay
periods beginning after June 25, 1981, either as property solely of the member
or as property of the member and his spouse in accordance with the law of the
Jurisdiction of the court. The law permits payment of up to 50 percent of
disposable retirement income as alimony, child support or property division
directly to a former spouse. In order to obtain direct payment based upon the
division of retirement income as property, the marriage must have existed a
minimum of 10 years during which the member performed service creditable toward
military retirement eligibility. Payments will terminate upon the death of the
service member or the former spouse, whichever is earlier.

In contrast to community property states, Florida does not provide for a right
to one-half interest in all property earned by either spouse during the
marrlage, but instead, equitably distributes the property of the parties.

s/
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The federal statute that provides for direct payment of military pension
benefits provides that the state may treat these benefits as property solely of
the member or as property of the member and his spouse. Until the Florida
Supreme Court decided the case of Diffenderfer v. Diffenderfer, 491 So.2d 265
(Fla., 1986), the Florida law was unclear as to the rights of the parties to
military retirement or retainer pay. Until the Diffenderfer case was decided,
the military services routinely rejected demands for direct payment by former
military spouses for distribution of the property. Since the law of Florida on
this 1ssue was settled in June of 1986, there has been little problem in th:s
regard.

EFFECT OF PROPOSED CHANGES:

This bill does not alter existing law, which currently provides that military
pensions are subject to equitable distribution.

SECTION-BY-SECTION ANALYSIS:

Section 1 provides that funds accrued during the marriage in all vested angd
nonvested retirement plans is considered marital property and is thereby subject
to being equitably distributed upon dissoluticn of the marriage.

The bill sets out the provision that must be contained in the final judgment 1if
the parties were married for at least 10 years duraing which a party performed 10
years of creditable service in the federal uniformed services, and the property
division includes adoption of uniformed services retired pay. The uniformed
sarvices, pursuant to 32CFR s. 63.2, include the Army, Navy, Air Force, Marine
Corps, Coast Guard, Commissioned Corps of the Public Health Service and the
Commissioned Corps of the National Oceanic and Atmospheric Administration. With
the inclusion of the designated information, the ex-spouse of a person retired
from the military is entitled to receive direct payment from the military of his
or her share of the pay. Section 10 USCS s. 1408;32 CFR Part &3.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A.

B.

FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

NONE

2. Recurring or Annualized Continuation Effects:

NONE

3. Long Run Effects Other Than Normal Growth:

NONE

4. Appropriations Consequences:

NONE

FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

197 &
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1. Non-recurring or First Year Start-Up Effects:

NONE

2. Recurring or Annualized Continuation Effects:

NONE

3. Long Run Effects Other Than Normal Growth:

NONE

C. DIRECT ECONCMIC IMPACT ON PRIVATE SECTQR:

1. Direct Private Sector Costs:

NONE

2. Direct Private Sector Benefits:

NONE

3. Effects on Competition, Private Enterprise, and Employment Markets:

NONE
D. PISCAL COMMENTS:
NONE

ITI. LONG RANGE CONSEQUENCES:

NONE
IV. COMMENTS:

V. AMENDMENTS:

VI. SIGNATURES:

SUBSTANTIVE COMMITTEE:

Prepared by: {//,/ Staff Director:

Xathleen P. Toolan !i \ Richard Hixson PL‘
fote

FINANCE & TAXATION:

Prepared by: Staff Director:

APPROPRIATIONS:

Prepared by: Staff Director:
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EFFECTIVE DATE: October 1, 1988
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I. SUMMARY:

AR. Present Situation:

There are two praincipal methods of distributing marital property
upon dissolution of marriage; these are based upon community
property and common law property theories. 1In a "community
property” jurisdiction, all of the marital property 1s divided,
one-half to each party, at dissolution. The majority of states,
including Florida. have distributed property in accordance with
the more traditional common law property theory, which provides
generally that title to property 1s the principal determinant of
ownership. The Florida Statutes, however, direct that any factor
may be considered to do equity and justice between the parties
and the Florida Supreme Court has held that the end of a marriage
is a dissolution of a "marital parthnership" requiring equitable
distribution of property acquired during the marriage regardless
of who holds title. Canakaris v. Canakaris, 382 So.2d 1197 (Fla.
1980).

Pursuant to either theory, it 1s necessary to determine what
property is subject to distribution. There is currently no
statutory definition of marital property, and what constitutes
marital property has been determined on a case-by-case basis 1n
Florida.

B. Effect of Proposed Changes:

This bill defines the "marital” and "nonmarital" assets and
liabilities to be equitably divided. A list of factors 1is
provided to guide the court in making such a division.

Assets acquired and liabilities incurred after the date of the
marriage are presumed to be marital assets and liabilities; also

STANDARD FORM 10-30-87
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II.

III.

Iv.

VI.

VII.
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included 1s the enhancement in value of nonmarital assets
resulting from the efforts of either party or the contribution of
marital funds, gifts from one spouse to the other, and all
retirement, pension, profit sharing, annuity, and insurance
plans.

Separate of "nonmarital" assets and liabilities are those
acquired or incurred prior to the marriage, those acquire by
gift, bequest, devise or descent, those excluded by valid written
agreement, and income derived from nonmarital assets during the
marriage unless the income was treated as a marital asset, (i.e.,
the parties used the income for living expenses).

The date for determining the value of the assets and liabilities
1s the earlier of the date a valid separation agreement is
entered into or the date established by such an agreement, or the
date of fi1ling of a petition for dissolution. The provisions of
this bill would apply to all proceedings commenced after October
1, 1988.

ECONOMIC IMPACT:

A,

Public:

The public should benefit through increased predictability and
fairness in the disposition of property upon dissolution of
marriage, which would presumably result in a reduction an the
number of these cases that go to trial.

Government:

A reduction in the number of dissolution cases being tried would
result in cost savings to the court.

STATE COMPREHENSIVE PLAN IMPACT:

None

COMMENTS :

This bill is a proposal of the Supreme Court Matrimonial Law
Commission and the Family Law Section of the Florida Bar.

AMENDMENTS :

PREPARED BY: Debby Kearney due/

STAFF DIRECTOR: Richard Hixson nAA,

IW
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