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CHAPTER 88-97 LAWS OF FLORIDA CHAPTER 88-97 

responsible for implementation and oversight of such facility's risk 
management program as required by this section. Part-time risk 
managers shall not be responsible for risk management programs in 
more than four such facilities. Re9ardin9-£aeilttte9-lieen9ed--ttnder 
eha�ter-389-or-ehapter-3987-eaeh-9tteh-£aeiltty-9hall-de9i9nate-one-or 
more-tndtvtdttal9-a9-the--ttri9k--mana9ertt--£or--the--pur�o9e--0£--�ht9 
9eetton.-

Section 4, Notwithstandin the revisions of the Re ulator 
Sunset Act or o an other rovision o law which rov1 es or review 
an repeal 1n accordance withs. 11.61, Florida Statutes, subsection 
(2) of section 390,011, Florida Statutes, and sections 390.012,
390.013, 390.014, 390.015, 390.016, 390,017, 390,018, 390,019, and
390.021, Florida Statutes, shall not stand re ealed on October 1, 
1988, an shall continue 1n full orce an effect as amended herein.

Section 5. Subsection (2) of section 390.011, Florida Statutes, 
and sections 390.012, 390.013, 390.014, 390.015, 390.016, 390,017, 
390,018, 390,019, and 390.021, Florida Statutes, are re ealed on 
Octa er l, 1998, and shall be rev1ewe the Le 1slature ursuant to 
s. 11,61, Flori a Statutes.

Section 6, Paragraph 
section 390.001, Florida 
added to subsection (10) 

fa) of subsection (4) and 
Statutes, are amended, and 
of said section, to read: 

subsection (6) of 
paragraph (c) 1s 

390.001 Termination of pregnancies,--

(4) CONSENTS REQUIRED,--Prior to terminating a pregnancy, the
physician shall obtain the written informed consent of the pregnant 
woman or, 1n the case of a mental incompetent, the written consent of 
her court-appointed guardian. 

(a)l. If the pregnant woman is under 18 years of age and
unmarrled, in addition to her written request, the physician shall 
obtain the written informed consent of a parent, custodian, or legal 
guardian of such unmarried minor, or the phys1c1an may rely on an 
order of the c1rcu1t court, on petition of the pregnant unmarried 
minor or another person on her behalf, authorizing, for good cause 
shown, such termination of pregnancy without the written consent of 
her parent, custodian, or legal guardian. The cause may be based on 
a showing that the minor 1s sufficiently mature to give an informed 
consent to the procedure, or based on the fact that a parent, 
custodian, or legal guardian unreasonably withheld consent by-hei 
parent,-ett9todian,-or-le9al-guardtan, or based on the minor's fear of 
physical or emotional abuse if her parent, custodian, or legal 
guardian were requested to consent, or based upon any other good 
cause shown. At 1ts discretion, the court may enter 1ts order ex 
parte. If the court determines that the minor 1s suffic1entl mature 
to 1ve an 1n armed consent to the rocedure, the court shall ssue 
an or er authoriz1n the roce ure without the consent o her arent, 
custo an, or legal guardian. I the court determines that the minor 
1s not sufficiently mature, the court shall determine the best 
interest of the minor and enter its order in accordance with such 
determination. 

2, The 
ursuant to 
artici ate in 

person on her 
paragraph are 

shall ensure that a minor who files a petition 

rocee 1n s in the court on or throu h another 
ehalf, court procee 1n6s pursuant to this 
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for the court to reach a decision eromptly, The court shall rule 
within 48 hours after the pet1t1on is filed; but the 48 hour 
l1m1tation may be extended at the request of the minor. An exfedited 
anonymous appeal shall be made available to a minor who 1les a
petition pursuant to this paragraph. 

3, The Supreme Court may promulgate any rules 1t considers 
necessar to ensure that roceed1n s brou ht ursuant to this 
paragraph are handle exped1t1ously an are kept confi ential. 

Section 7. any provision of this act or the application 
thereof to an erson or circumstance 1s held 1nval1d, the invalid1t 
shall not a ect other rov1s1ons or a l1cat1ons of the act which 
can e 1ven e ect without the invali rovision or a ltcation, and 
to this en t e prov1s1ons o this act are declare severable, 

Section 8. This act shall take effect October 1, 1988. 

Approved by the Governor June 15, 1988. 

Filed in Office Secretary of State June 15, 1988. 

CHAPTER 88-98 

Senate Bill No. 152 

An act relating to marriage; creating s. 61,075, F.S.; 
authorizing courts to equitably distribute marital assets 
and liabilities and prescribing factors for the court to 
consider in making such distributions; defining marital 
and nonmar1tal assets and liab1l1ties; providing for the 
effect of a recorded Judgment; establishing the date for 
determining marital assets and liabilities and the value 
thereof; providing a presumption as to marital assets and 
liabilities; providing for monetary payments in lump sum 
or installments; providing for the consideration of an 
alimony award; amending s. 61,08, F.S.; providing that 
the court may consider the adultery of either spouse in 
determining the amount of alimony to award; add1ng 
marital assets and liabilities as factors 1n the 
determination of an award of alimony or maintenance· 
providing that certain sources of income are mar1tai 
property; providing that certain information must be 
included in final judgments of dissolution of marriage if 
funds are to come from retired or retainer pay of the 
federal uniformed services; amending s. 382.023, F.S., 
increasing the filing charge for Judgment of dissolution 
of marriage; amending s. 741.02, F.S., increasing the 
additional fee collected for application for the issuance 
of a marriage license; amending s. 28,101, r.s., to 
conform; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 

61.075 Equitable 
liabilities.--

61,075, Florida Statutes, 1s created to read: 

distribution of marital assets and
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CHAPTER 88-98 LAWS OF FLORIDA CHAPTER 88-98 

(l) Jn a proceeding for dissolut1on of marr1age, in addition to 
all other remedies avaiiable to a court to do equity between the 
part1es, or in a proceed1ng for disposition of �ss7ts,follow1ng a
dissolution of marriage by a court which lacked Jurisdiction over the 
absent spouse or lacked jurisdiction to dispose of the assets, the 
court shall set apart to each spouse that spouse's nonmarital assets 
and liabilities and shall distribute between the parties the marital 
assets and 11abilit1es in such proportions as are equitable, after 
considering all relevant factors, including: 

(al The contribution 
contributions to the care 
as homemaker. 

to the marriage by each spouse, 1nclud1ng
and educat1on of the children and services 

(b) The economic circumstances of the parties.

(Cl The duration of the marriage. 

(d) Any interruption of 
opportunities of either party. 

personal careers or educational 

{e) The contr1but1on of one spouse to the personal career or 
educational opportunity of the other spouse. 

(f) The
interest 1n a 
and free from 

desirability of retaining any asset, including an
business, corporation, or professional practice, intact
any claim or interference by the other party.

(g) The contribution of each spouse to the acquis1t1on, 
enhancement, and production of income or the improvement of, or the 
incurring of l1abil1ties to, both the marital assets and the 
nonmarital assets of the parties. 

th) Any other factors necessary to do equity and justice between 
the parties. 

(2) The Judgment distributing assets shall have the effect of a
duly executed instrument of conveyance, transfer, release, or 
acquisition which 1s recorded in the county where the property 1s 
located when the Judgment, or a certified copy of the Judgment, is 
recorded in the official records of the county 1n which the property 
is located. 

(3) As used in this section:

ta) "Marital assets and liabilities" include: 

1. Assets acquired and liabil1t1es incurred during the marriage,
1nd1vidually by either spouse or Jointly by them; 

2. The enhancement in value and apprec1at1on of nonmar1tal as�ets
result1ng either from the efforts of either party during the marriage 
or from the contribution to or expenditure thereon of marital funds 
or other forms of marital assets, or both; 

3. Interspousal gifts during the marriage;

4. All vested and nonvested benefits, rights, and funds accrued
during the marriage 1n retirement, pension, profit-sharing, annuity, 
deferred compensation, and insurance plans and programs; and 
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5. All real property held by the parties as tenants by the
ent1ret1es, whether acquired prior to or during the marriage, shall 
be presumed to be a marital as�et. If, 1n any case, a party makes a 
claim to the contraryr the burden of proof shall be on the party 
asserting the claim for a special equity. 

(b) "Nonmarital assets and liabilities" include:

I. Assets acquired and liabilities incurred by either party prior
to the marriage and assets acquired and liabil1l1es incurred in 
exchange for such assets and liabilities; 

2. Assets
gift, bequest, 
such assets; 

acquired separately by either party by noninlerspousal 
devise, or descent and assets acquired 1n exchange for 

3. All income derived from nonmarital assets during the marriage
unless the income was treated, used, or relied upon by the parties as 
a marital asset; and 

4. Assets
liabilities by 
acquired and 
liabilities. 

and liabilities excluded from marital assets and 
valid written agreement of the parties and assets 
liab1l1t1es incurred in exchange for such assets and 

{4} The date for determ1n1ng marital assets and l1ab1l1ties and
the value of such assets and the amount of such l1abil1t1es is the 
earliest of the date the parties enter into a valid separation 
agreement, such other date as may be expressly established by such 
agreement, or the date of the filing of a petition for dissolutton of 
marriage, unless the trial Judge determines another date is Just and 
equitable under the circumstances. 

(5) All assets acqutted and liabilities incurred by either spouse
subsequent to the date of the marriage and not specif�cally 
established as nonmarital assets or liabilities are presu�ed to be 
marital assets and liabilities. Such presumption 1s overcome by a 
showing that the assets and liabil1t1es are nonmarital assets and 
ltabilities. The presumption is only for ev1dentiary purposes in the 
dissolution proceeding and does not vest title. Title to disputed 
assets shall vest only by the judgment of a court. This section does 
not require the jo1nder of spouses in the conveyance, transfer, or 
hypothecat1on of a spouse's individual property; affect the laws of 
descent and distribution; or establish community property in this 
state. 

(6) The court may provide for equitable distribution of the
marital assets and liabilities without regard to altmony for either 
party. After the determination of an equitable distr1but1on of the 
marital assets and l1ab1lities, the court shall consider whether a 
]Udgwent for al1mony shall be made. 

(7) To do equity between the parttes, the court may, in 1�eu of
or to supplement, facilitate, or effectuate the equitable dtv1s1on of 
marital assets and liabil1t1es, order a monetary payment 1n a lump 
sum or in installments paid over a fixed period of time. 

Section 2. Subsections {l) and (2) of section 61.08, Florida 
Statutes, are amended to read: 

61.08 Alimony.--
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CHAPTER 88-98 LAWS OF FLORIDA CHAPTER 88-98 

(1) In a proceeding for dissolution of marriage, the court may
grant alimony to either party, which alimony may be rehabilitative or 
permanent in nature. In any award of alimony, th� court may order 
periodic payments or payments in lump sum or both. The court may 
consider the adultery of either a spouse and the circumstances 
thereof in determining wh�ther-a%�mefty-w�l!-Oe-nward�d-to-sHeh-spoHse 
and the amount of alimony, if any, to be awarded. 

( 2) In
court shall 
limited to: 

determining a proper award of alimony or maintenance, the 
consider all relevant economic factors, including but not 

(a) The standard of living established during the marriage.

(bl The duration of the marriage. 

(c) The age and the physical and emotional condition of each
party. 

(d) The financial resources of each party and the marital assets
and l1abil1t1es d1str1buted to each. 

(e) When applicable, the
acquire sufficient education or 
appropriate employment. 

time necessary for either party to 
training to enable such party to find 

(fl The contribut1on of each party to the marriage, including, 
but not limited to, service$ rendered 1n homemaking, child care, 
educationL and career building of the other party.

The court may consider any other factor necessary to do equity and 
justice between the parties. 

Section 3. Distr1but1on of retirement plans upon dissolution of 
marriage.--

(1) All vested and nonvested benefits, rights, and funds accrued
during the marriage in retirement, pension, profit-sharing, annuity, 
deferred compensation, and insurance plans and programs are mar1tal 
assets subject to equitable distribution. 

(2) If the parties �ere married for at least 10 years, during
which at least one of the parties who was a member of the federal 
uniformed services performed at least 10 years of creditable service, 
and if the div1sion of marital property includes a d1v1s1on of

uniformed services retired or retainer pay, the final Judgment shall 
include the following: 

(a) Sufficient information 
uniformed services; 

to 1denttfy the member of the 

(b) 
Act of 
was on 

Certification that the Soldiers' and Sailors' Civil Relief 
1940 was observed if the decree was 1ssued while the member 
active duty and was not represented 1n court; 

(c) A specification of the amount of retired or retainer pay to
be distributed pursuant to the order, expressed in dollars or as a 
percentage of the disposable retired or retainer pay; 
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(3) An order which provides for distribution of retired or
retainer pay from the federal uniformed services shall not prov1de 
for payment from this source more frequently than monthly and shall 
not require the payor to vary normal pay and disbursement cycles f0r 
ret1red or retainer pay in order to comply with the order. 

Section 4, Thls act applies to all proceedinqs commenced after 
the effective date of this act. 

Section 5. Effective 
whichever occurs later, 
Statutes, is amended to 

July 1, 
subsection 
read: 

1988, 
( 2) of

or upon 
section 

becoming 
382.023, 

a law, 
Florida 

382,023 Clerks of circuit courts lo furnish department with 
record of dissolutions of marriage granted; charges.--

(2) Clerks of the circuit courts shall collect for their service
at the time of the f1.l1.n9 of a final Judgment of dissolution of

marriage a charge of $7 $5, of which $1 shall be retained by the 
circuit court as a part of the cost in the cause 1n which the 
Judgment is granted and of wh1.ch $4 $Z shall be collected and 
transmitted to the department as a part of the cost of maintaining 
the d1ssolution-of-roarriage record system. 

Section 6. Effective July 1, 1988, or upon becom1ng 
whichever occurs later, section 741.02, flortda Statutes, is 
to read: 

a law, 
amended 

7�1.02 Additional fee,-:Upon the receipt of each applicat1on for 
the issuance of a marriage llcense, the county court Judge or clerk 
of the circuit court shall, in addition to the fee allowed by s. 
741.01, collect and receive an additional fee of $4 �3, to be 
distributed as provided by s. 382.022. 

1988, Section 7, Effective July 1, 
whichever occurs later, subsection 
Statutes, is amended to read: 

( 2) of

28.101 Petitions and 
additional charges.--

records of 

or upon 
section 

beco�ing 
28,101, 

a la.;, 
Florida 

dissolution of marriage; 

(2} Upon receipt of a final judgment of dissolution of marriage 
for filing, and in addition to the filing charges 1n s. 28.241, the 
clerk shall collect and receive a service charge of $7 $5 pursuant to 
s: 382.0�3 fat the recording and reporting of such final judgment oE
dissolut1on of marriage to the Department of Health and 
Rehabilitat1.ve Services, 

Section 8. Except as otherwise provided, this act shall take 
effect October 1, 1988, 

Approved by the Governor June 16, 1988. 

Filed in Office Secretary of State June 16, 1988. 

CHAPTER 88-99 

Senate Blll No, 178 
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BILL VOTE SHEET 

BILL NO, SB 152 

,,/1ITTEE ON: Judic1ar -Civil

ACTION: ·
;

DATE: April 6, 1988 

; TIME: 2:00 to 5:00 P.M. 
_L Favorably with _2 __ amendments 

\ ?LACE: Committee Room B 
Favorably with Committee Substitute 

JTHER COMMITTEE REFERENCES: 
(in order shown) 

None 

THE1VOTE WAS: 

FINAL 
BILL VOTE SENATORS 

Ave Nav 

X Crenshaw 

X Dudlev 

X Frank 

X Jenne 

X Weinstein 
VICE-CHAIRMAN 

X Grant 
CHAIRMAN 

X Lannlev 

7 0 TOTAL 

04/06188 

�l By 
Sen. Frank 

Ave Nav 

W/0 -

Unfavorably 

Submitted as a 

Temporarily Passed 

Reconsidered 

Not Considered 

04 106/88 

\M 2 By 
Sen. Frank 
(Title) 

Ave Nav Ave Nav Ave 

W/0 -

teproducec, by 
FLORIDA STATE ARCHIVES 
DEPARTMENT OF STATE R. A. GRAY BUILDING Tallahassee, Fl 32399-0250

Ser/es -- 1 

_.....,_Carton� 

Nav Ave Nav 

I 
' 

Ave Nav Ave Nav Ave Nav Ave Nav Ave Nav Ave Nav 

Please Complete: The Key sponsor appeared 
A Senator appeared 
Sponsor's aide appeared 
Other appeara���- X 
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6 

7 
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SB 152 

HB 

SENATE COMMITTEE AMENDMENT 
No. l 

(reported favorably) r,,produced by 
FLORIDA STATE ARCHIVES 

DEPARTMENT OF STATE 
The Comnuttee on ••• Judic1ary-Civ1l .... recommended the following R A.GRAYBUILDlNG 

Tallahassee, FL 32399-0250 
amendment which was moved by Senator ••.•..•...•.••• and adopted: 'l , "<.1 

and fa i 1 ed :Serles 1 � Carton � 
Senate Amendment 

On page 5 •..•..... , line 14 ........ , strike 

the word 11, per1odic,'1 

9 If amendment 1s text from another bill insert: 

10 B111 No. 

11 

Draft No. 
No 

With Changes? Yes 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

88s0152/Jci0l 
CODING: Words st�iekefl are deletions; words underlined are additions. 

******************************************************************* 
* Amendment No. _l, taken up by committee: 4-6-88 Adopted x *
* Offered by Senator Frank Failed_ * 
******************************************************************* 
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A Las Vegas attorney, Mr. Marshell Willick, phone number 
(702) 384-3440, called today. He said that he specializes
in divorce cases that involve the division of military
pensions and that he is one of approximately a dozen experts
on this subject in the country. Mr. Willick also said that
he is working with several state legislatures in an attempt
to pass a model act which he drafted. He is working toward
having his model act become a uniform law.

Due to these nationwide activities, Willick has contacts 
with people who work with this subject across the country. 
One of his Florida contacts sent him a copy of SB 152, 
chapter law 88-98, and, apparently, my staff analysis. 
After studying this information, he says there is a 
potential problem with the bill as passed. 

The potential problem concerns section 3 of the bill, 
which provides for distribution of retirement plans upon 
dissolution of marriage. This section was amended onto the 
bill by the House. It comes from HB 309, the companion bill 
to SB 228, Senator Ros-Lehtinen's bill on military pensions. 
The language that could cause problems is in (2)(c), 
tentatively s. 61.076(2)(c), which states that the judgment 
must include " ... a specification of the amount of retired 
or retainer pay to be distributed pursuant to the order, 
expressed in dollars or as a percentage of the disposable 
retired or retainer pay." 

The problem with this, according to Willick, is that 
"disposable retired or retainer pay" is largely controlled 
by the retiree. The retiree is to receive a certain amount 
as gross retirement pay. From this amount, however, he can 
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direct the administrator of the retirement program to make 
direct payments on his debts. The remainder is his 
disposable retirement pay. A retiree who has a judgment 
entered against him ordering that his ex-wife get x% of his 
disposable retired pay could direct that his debts be paid 
from his gross retirement pay and leave his wife with x% of 
a much smaller amount than was probably intended. 

Willick also questioned how the language in newly 
created s. 61.075(1), F.S., would be applied and 
interpreted. His concern was with the language "in a 
proceeding for dissolution of marriage ... or in a 
proceeding for disposition of assets following a dissolution 
of marriage by a court which •.. lacked jurisdiction to 
dispose of the assets ... " I didn't fully understand what he 
was trying to say about this. It might be related to the 
concerns I had with the question of precisely when the 
Florida courts had determined that pensions were 
distributable in divorce actions. He said something to the 
effect that if the courts hadn't made such a determination, 
they lacked jurisdiction to dispose of the assets. He might 
also have a broader concern in that any court in any state 
which hadn't made such a determination would lack such 
jurisdiction. I also don't know what resulting problem he 
was worried about. The most likely problem would be re­
opening of these cases. However, he was not clear. 

KW:kc 



Journal 

of the 

SENATE 

State of Florida 

TWENTIETH REGULAR SESSION 

UNDER THE CONSTITUTION AS REVISED IN 1968 

APRIL 5 THROUGH JUNE 7, 1988 



April 19, 1988 JOURNAL OF THE SENATE 139 

The Committee on Transportation recommended the following 
amendment which was moved by Senator Deratany and adopted: 

Amendment 1-0n page l, strike all of Imes 17 and 18 and 
msert: 316 2065(12), and v10lat1ons of chapter 316 by persons bte) el-iste 
14 years of age or Etftft under who are operating bicycles.

On motion by Senator Deratany, by two�tlurds vote SB 264 as 
amended was read the third time by title, passed, ordered engrossed and 
then certified to the House The vote on passage was: 

Yeas-38 

Mr President 
llea,d 
Brown 
Childers, D. 
Childers, W. D. 
Crawford 
Crenshaw 

Deratany 
Dudley 
Frank 

Nays-None 

Girardeau 
Gordon 
Grant 
Grizzle 
Hair 
Hill 
Hollingsworth 
Jenne 
Jenmngs 
Johnson 

Kirkpatrick 
Kiser 
Langley 
Lehtinen 
Margolis 
McPherson 
Meek 
Myers 
Peterson 
Plummer 

Ros-Lehtmen 
Scott 
Stuart 
Thomas 
Thurman 
Wemstem 
Wemstock 
Woodson 

SB 84-A bill to be entitled An act relating to pubhc food service 
establishments; amending s 509 214, F.S, requiring customer notlfica­
t1on when automat1c gratUlty charges are imposed at such estabhsh­
ments; providing an effective date 

-was read the second time by title On motion by Senator Kiser, by
two-thirds vote SB 84 was read the third time by title, passed and certi­
fied to the House. The vote on passage was: 

Yeas-36 

Beard 
Brown 
Childers, D 
Childers, W D. 
Crawford 
Crenshaw 

Dudley 
Frank 
Girardeau 

Nays-None 

Gordon 
Grant 
Grizzle 
Hair 
Hill 
Hollingsworth 
Jenne 
Jennings 
Johnson 

Vote after roll call: 

Yea-Deratany 

Kirkpatrick 
Kiser 
Langley 
Lehtinen 
Margolis 
McPherson 
Meek 
Myers 
Peterson 

Plummer 
Ros-Lehtinen 
Scott 
Stuart 
Thomas 
Thurman 
Wemstem 
Weinstock 
Woodson 

SB 331-A bill to be entitled An act relating to obscene materials, 
amending s. 847.001, F.S.; redefining the term "obscene" with respect to 
cr1mmal offenses that relate to obscene materials, providmg an effective 
date. 

-was read the second time by title

Senator W. D. C hilders moved the followmg amendment:

Amendment 1-0n page 1, between Imes 23 and 24, msert·

Section 2. Section 847.002, Florida Statutes, is created to read:

847 002 Indecent deu,ces prohibited, penalty -

(I) No person owning or operating a motor ueh,cle m this state shall
aff,x to any part of such motor ueh,cle wh,ch is uis,ble to members of the
public not occupying such motor vehicle any sticker, decal, emblem, or 
other device containing ubscene descn.ptwns, photographs, or deptctions 
of deviate sexual intercourse, nudity, sadomasochistic abuse, sexual bat­
tery, sexual bestiality, sexual conduct, simulated sexual conduct, sexual 
excitement or excretory functwns, or any of these when harmful to 
minors All terminology in this sectwn shall be defined and interpreted 
as provided in s. 847 001

(2) Any person who uiolates the provisions of subsection (1) JS guilty
of a misdemeanor of the second degree, pwushable as provided in s 
775 082 or s 775 083. 

(Renumber subsequent section.) 

Senator Gordon moved the following amendment to Amendment 1 
which failed 

Amendment lA-msert: It 1s legal to quote any or all of the lan­
guage of Sect.J.on (1) in any sticker, decal, emblem or other device affixed 
to said motor vehicle 

Amendment 1 was adopted. 

Senator W D. Childers moved the folloWing amendment which was 
adopted 

Amendment 2-In title, on page 1, line 5, after the semicolon (;) 
insert: creatmg s 847.002, F.S., proh1b1tmg persons who own or operate 
a motor vehicle from affixmg to such vehicle any sticker, decal, emblem. 
or other device containing certam obscene descriptions, photographs or 
depictions; providing a penalty; 

On motion by Senator Johnson, by two-thirds vote SB 331 as amended 
was read the third time by title, passed, ordered engrossed and then certi­
fied to the House. The vote on passage was 

Yeas-35 

Mr. President 
Beard 
Brown 
Childers, D 
Childers, W D. 
Crawford 
Crenshaw 
Dudley 
Frank 

Nays-1 

Gordon 

Girardeau 
Grant 
Grizzle 
Hair 
Hill 
Hollingsworth 
Jenne 
Jennings 
Johnson 

Vote after roll call: 

Yea-Deratany, Weinstein 

Explanation of Vote 

Kirkpatrick 
Kiser 
Langley 
Lehtinen 
Margolis 
McPherson 
Meek 
Myers 
Peterson 

Plummer 
Ros-Lehtmen 
Scott 
Stuart 
Thomas 
Thmman 
Weinstock 
Woodson 

Any hm1tation on free speech which does not meet the Supreme Court 
test of obscenity is a violation of the first amendment. I do not wiah to 
be recorded m oppos1t10n to our constitutional right of free speech. 

Jack D Gordon, 35th Di.strict 

C.9Jla.W.�rat1on of SB 36 was deferred. 

(--sB 152�A bill to be entitled An act relatmg to dissolution of mar­
nig�ing s 61.075, F S, authonzmg courts to equitably distribute 
marital assets and liabilities and prescnbing factors for the court to con­
sider in makmg such distnbutions; defimng marital and nonmarital 
assets and liabilities, providing for the effect of a recorded Judgment; 
establishing the date for determmmg mantal assets and liab1hties and 
the value thereof, providing a presumption as to marital assets and liabil­
ities; providmg for monetary payments m lump sum or installments; pro­
vidmg for the consideration of an alimony award; amendmg s. 61 08, F .S.; 
author1zmg the award of per1od1c alimony, providing that the court may 
consider the adultery of either spouse in determmmg the amount of ali­
mony to award, addmg marital assets and liabilities as facton in the 
determmation of an award of alimony or maintenance; providmg an 
effective date. 

-was read the second time by title

The Committee on Judiciary-C1vtl recommended the following amend­
ment which was moved by Senator Langley and adopted. 

Amendment 1-0n page 5, line 14, stnke ", periodic,"

Senator Ros-Lehtinen moved the followmg amendments which were 
adopted: 

Amendment 2-0n page 6, between Imes 10 and 11, msert: 

Section 3. Otstnbutton of retirement plans upon dissolution of mar­
nage.-

(1} All vested and nonvested benefit.a, rights, and funds accrued 
dunng the marriage m retirement, penston, profit-sharmg, annwty, 
deferred compensation, and insurance plans and programs are marital 
assets subJect to equitable distr1but10n. 
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{2) lf the parties wen marned for at least 10 years, during wh1ch at 
least one of the parties who was a member of the federal uniformed ser­
vices performed at least IO years of credrtable service, and if the d1v1e10n 

of marital property mcludes a d1vl8lon of uniformed services retired or 
retamer pay, the final Judgment shall mclude the followmg: 

(a) Sufficient information to identify the mem her of the uniformed
se?'Vlces; 

(b) Certification that the Soldiers' and Sailors' Civil Rehef Act of 
1940 was observed if the decree was wued while the member was on 
active duty and was not represented in court, 

(c) A specification of the amount of retired or ret.ainer pay to be dis­
tributed pursuant to the order, expressed m dollars or as a percentage of 
the disposable retired or retainer pay; 

(3) An order which provides for d1stribut1on of retired or retainer pay
from the federal uniformed semces shall not provide for payment from 
this source more frequently than monthly and shall not require the payor 
to vary normal pay and disbursement cycles for retired or retainer pay m 
order to comply with the order. 

(Renumber subsequent sections.) 

Amendment 3-ln title, on page 1, line 22, after the semicolon (;) 
insert· providing that certa.In sources of mcome are marital property; 
providing that cert.am information must be included m final Judgments 
of dissolution of marriage if funds are to come from retired or retainer 
pay of the federal uniformed services, 

The Committee on Judiciary-C1vil rec01:nmended the following amend­
ment which was moved by Senator Langley and adopted. 

Amendment 4-ln title, on page 1, strike lme 16 

On motion by Senator Langley, by two-thirds vote SB 152 as amended 
was read the third time by title, passed, ordered engrossed and then certi­
fied to the House. The vote on passage was 

Yeas-33 

Beard 
Brown 
Childers, D. 
Childers, W 
Crawford 
Crenshaw 
Dudley 
Frank 
Girardeau 

Nays-None 

Gordon 
Grant 
Grizzle 

D. Hair 
Hill 
Hollingsworth 
Jenne
Jennmgs 
Johnson

Vote after roll call. 

Kirkpatrick 
Langley 
Lehtinen 
Margolis 
McPherson 
Myers 
Peterson 
Plummer 
Ros-Lehtinen 

Yea-Deratany, Kiser, Meek, Weinstein 

Reconsideration 

Scott 
Stuart 
Thomas 
Thurman 
Wemstock 
Woodson 

On JilOtlon by Senator W D. Childers, the rules were waived and the 
Senate reconsidered the vote by which-

SB 331-A bill to be entitled An act relatmg to obscene matemUs; 
amending s 84 7 001, F S.; redefining the term "obscene" with respect to 
cnmmal offenses that relate to obscene materials, prOVIdmg an effective 
date. 

-as amended passed this day 

Senator W. D Childers moved the followmg amendment which was 
adopted by two-thirds vote 

Amendment 3-On page 1, between Imes 23 and 24, msert. 

Sectwn 3 If any provision of this act or the application thereof to any 
person or circumstance ts held mval1d, the mvahdity shall not affect 
other provisions or apphcations of the act which can be given effect with. 
out the mvahd prov1s10n or apphcat10n, and to this end the provisions of 
this act are declared severable 

(Renumber subsequent sections ) 

Senator W D Chtlders moved the followmg amendment which was 
adopted 

Amendment 4-ln title, on page 1, hne 5, after the aemicolon (;) 
msert: providmg severabihty; 

SB 331 as amended was read by title, passed, ordered engrossed and 
then certified to the House The vote on passage was· 

Yeas-36 

Beard 
Brown 
Childers, D 
Childers, W. D 
C:rawford 
Crenshaw 
Deratany 
Dudley 
Frank 

NayS-1 

Gordon 

Girardeau 
Grant 
Grizzle 
Hau 
Hill 
Hollmgsworth 
Jenne 
Jenrungs 
Johnson 

Kirkpatrick 
Kiser 
Langley 
Lehtinen 
Margolis 
McPherson 
Meek 
Myers 
Peterson 

Plummer 
Ros-Lehtinen 
Scott 
Stuart 
Thomas 
Thurman 
Wemstem 
Wemstock 
Woodson 

CS for SB 54-A bill to be entitled An act relating to condominiums, 
amendmg s. 718.115, F S., providing for additional expense items to be 
treated as common expenses; providing an effective date 

-was read the second time by title. On motion by Sene.tot' Wem.e.tock,, 
by two-thirds vote CS for SB 54 was read the third time by title, passed 
and certified to the House. The vote on passage was. 

Yeas-34 

Beard 
Brown 
Childers, D 
Childers, W D 
Crenshaw 
Deratany 
Dudley 
Frank 
Gordon 

Nays-1 

Grizzle 

Grant 
Hau 
Hill 
Hollingsworth 
Jenne 
Jennmgs 
Johnson 
K1rkpatrick 
Kiser 

Langley 
Lehtinen 
Margohs 
McPherson 
Meek 
Myers 
Peterson 
Plummer 
Ros-Lehtinen 

Scott 
Stuart 
Thomas 
Thurman 
Weinstem 
Weinstock 
Woodson 

SB 18-A bill to be entitled An act relatmg to adult congregate hving 
facilities, amending s 400 435, F.S., d1rectmg the Department of Health 
and Rehab1htabve Servtces to forward certam mspection results to public 
libraries or the county seat of counties in which an inspected facihty 1s 
located; provtdmg an effective date. 

-was read the second time by title.

The Committee on Health and Rehabihtative Services recommended 
the following amendments which were moved by Senator Woodson and 
adopted· 

Amendment 1-On page 1, strike all of lines 13·23 and insert· 

Sect10n 1 Subsection (2) of section 400.435, Florida Statutes, is 
amended and subsection (4) is added to said section to read: 

400 435 Mamtenance of records; reports -

(2) Within 60 days from the date of the annual mspecbon visit or
within 30 days from the date of any mterim visit, the department shall 
forward the results of the mspection to the district ombudsman council 
eomm1ttee in whose district the facility 1s located and to at least one 
public library or, in the absence of a public library, the county seat in 
the county in which the inspected adult congregate lwing facility is 
located 

(4) Any records, reports, or documents which by state or federal law 
or regulatwrt are deemed confidential may not be distributed or made 
available for purposes of compliance with this section unless and until 
such confidential status expires 

Amendment 2-ln title, on page 1, hne S, after the semicolon (,} 
msert prohib1tmg the distribution of confidential material, 

On mob.on by Senator Woodson, by two-thirds vote SB 18 as amended 
was read the third time by title, passed, ordered engrossed and then certi­
fied to the House The vote on passage was. 
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By the Committees on Appropriations and Health Care and Represent­
ative Frankel and others-

CS for HB 1619-A bill to be entitled An act relating to Acqmred 
Immunodeficiency Syndrome (AIDS); creatmg the Florida Health Care 
Professional Human Immunodeficiency Virus and Acquired Immunocie­
fic1ency Syndrome Educatmn Act, amending ss. 401 27, 455 213, 457.105, 
457 107, 458.347, 459 0055, 459 008. 459.022, 460.408, 461.007, 463.007, 
464 013, 465.009, 466 006, 466.007, 466.0135, 466 014, 467.009, 467.012, 
468 1685, 468 1715, 468.209, 468.219, 468.307, 468.309, 488 031, 486 085, 
486 102, 486 108, 490.005, 490 007, 491.005, and 491.007, F.S., and c,eat• 
mg ss. 458 318, 460 4066, 461.0061, 462.185, 463 0061, 464 0091, 465 0071, 
and 468 3611, F S , requmng education m the transm1ss10n, control, 
treatment, and prevention of Human Immunodeficiency Vmis (HIV) and 
Acqmred Immunodefic1ency Syndrome (AIDS) as a cond1t1on for been­
sure or certification of emergency medical techmc1ans, paramedics, 
acupuncturists, phys1c1ans, phys1c1an's assistants, osteopathic physicians, 
osteopathic phys1('1an ass1Stants, ch1ropract1c phys1c1ans, podiatrists, 
naturopath1c physicians, optometrists, nurses, pharmacists, dentists, 
dental hyg1emsts, m1dw1ves, nursing home admmistrators, occupat10nal 
therapists, occupational therapy assistants, radiologic technologists, res­
piratory therapists, physical therapists, physical therapist assistants, psy­
chologists, school psychologists, chmcal social workers, marriage and 
faouly therapists, and mental health counselors, requmng contmumg 
education on HIV and AIDS as a condition for renewal of such hcensure 
or cert1ficat1on; creatmg the Florida Human Immunodeficiency Virus and 
Acquired lmmunodefictency Syndrome Education Act, creating s 
110 1125, F.S ; requirmg state agencies to annually provide HIV and 
AIDS mformation to state employees, amendmg s. 232 246, F S ,  mclud­
mg an HIV and AIDS education component m the life management skills 
reqmrement for high school graduat10n, providing an exempt10n, amend­
mg s. 233 0672, F S , relatmg to health educat10n m the pubhc schools, 
prov1dmg content of mstruction m acquired immune deficiency syn­
drome, sexually transmitted diseases, and human sexuality, amending s. 
233 067, F S ,  includmg such education component m the comprehensive 
hes.Ith education and substance abuse prevention program for cert.am 
students; providing an exemption, amendmg s. 240.2097, F S ,  requmng 
the Board of Regents to develop a State University System pohcy relatmg 
to HIV and AIDS; requiring a statement of such pohcy m universities' 
student handbooks, creating s. 240 3192, F S., requirmg each commumty 
college to develop such a policy; creatmg s 381 .609, F S ,  requmng the 
Department of Health and Rehabilitative Services to establish a program 
to educate the pubhc on HIV and AIDS; proVIding requirements and 
components, authorizmg the department to enter mto contracts, amend­
mg ss 393 067, 394 457, 395 005, 397 031 ,  400 141, 400 452, 400.497, 
400 562, 400.608, 400.621,  and 402 305, F S ;  requmng education and 
trammg m the transmissmn, control, and prevention of HIV and AIDS 
for clients and staff at residential facilities for the developmentally dis­
abled, patients and staff at mental health factlities, employees of licensed 
hospitals and ambulatory surgical centers, partic1pents and personnel of 
DATAP programs, adm1mstrators and other staff of nursmg homes and 
related health care fac1ht1es, agency personnel of home health services, 
certam personnel of adult day care centers, staff of hospice programs, 
persons providtng care in adult foster homes, and personnel of child care 
facihttes; amendmg ss. 476 144, 476 154, 477 019, 477.0201, 480 041, 
480.0415, 483.051, and 483 154, F S ,  and creating s 470 0135, F.S , 
requmng such education and traimng as a cond1t1on for hcensure, certifi­
catton, or registration, and renewal thereof, for funeral direttors, 
embalmers, direct disposers, barbers, cosmetologists, specialty practition­
ers m cosmetology, masseurs, and clmi.cal laboratory penonnel; creating 
s. 943.172, F.S.; requmng baste skills training m HIV and AIDS for law 
enforcement officers, creatmg s 945 35, F.S., requmng a contmuing edu­
catmn program m HIV and AIDS for all tnmates and staff of correctional
fac1ht1es, reqwrmg an annual report; creatmg s. 381.607, F S., providmg
for certification of laboratones to perform HIV-related tests; requmng
written, mformed consent for tests; provtdmg exceptions, requiring cer­
tain counseling; providing confidentiality; requmng certam confirmatory
testmg; provtdmg exemptions, proVIdmg penalties, creating s. 381.608,
F.S ; providing testmg and other reqmrements for donation and transfer 
of human tissue; providing penalties; proh1b1t1ng d1scr1mmat1on m
employment, housmg, public accommodations, and government seI'Vl.ces,
on the basis of HIV or AIDS, provtdmg penalties; amendmg s. 760 10,
F.S , proVIdmg unlawful employment practices agamst persons with HIV
or AIDS by employers, employment agencies, labor orgamzations, or Jomt
labor-management committees; amendmg s 760 22, F S., prohibit.mg dis­
cr1mmat1on m the sale, rental, or financmg of housmg; prov1dmg that
HIV mfect1on 1s not a material fact m transactions of real property; crest-

ing s 381 610, F S , author1zmg the Department of Health and Rehabili­
tative Serv1ces to establish patient care networks for care and treatment 
of persons With AIDS and AIDS-Related Complex (ARC), creatmg s. 
381.611, F S , requmng the department to conduct ep1demiolog1cal 
research; amendmg s. 381. 703, F.S , providmg duties of the Statewide 
Health Council, local health counc1ls, and department d1Str1cts, amend­
mg s. 384 23, F S., mcludmg HIV withm the defimt1on of "sexually trans­
m1ss1ble disease", amendmg s 384.24, F.S , relatmg to unlawful acts by 
persons with a sexually transmtsSible disease, amending s. 384 27, F.S., 
providing reqmrements and restnct1ons for court-ordered physical exam­
mation and treatment, amendmg s 384 28, F.S., proVIdmg reqwrements 
and restrictions for court-ordered isolation, hosp1tahzat1on, res1dent1al 
placement, or quarantme, creatmg s 384.282, F.S ; protectmg from dis­
closure the names of persons subject to court proceedmgs, amendmg ss 
384.34 and 796 08, F S , providmg penalties for certam acts by persons 
with HIV mfection; amending s. 624 155, F S., makmg the civil remedy 
apply to a violation of s. 627.429, F.S , for insurers, creatmg ss. 627 429 
and 641.31092, F.S , restnctmg mqu1ry and use of medical tests for HIV 
m underwr1tmg hfe and health msurance policies, multiple-employer wel­
fare a:nangements, or health mamtenance organization contracts; proVId­
ing for counseling; prov1dmg for confidentlahty, providmg for certifica­
t10n of laboratones, restncting exclusions and hm1tations, a.mendmg s. 
641 28, F S ,  proVIdmg a civil remedy; amendmg ss. 627 411 and 641 31, 
F.S., providing for Department of Insurance disapproval of health insur­
ance policies or HMO contracts which exclude or hmit coverage for HIV
or AIDS, creatmg ss 627.6265 and 627.6646, F S ;  prohib1tmg certain can­
cellation or nonrenewal of mdiV1dual and group health msurance policies, 
provtdmg duties of the Departments of Professional Regulation and 
Health and Rehabilitative Services, providmg for deferral of contmumg 
educat10n requirements for certam health care professionals; requumg 
the Social Services Est1matmg Conference to mclude m its forecasts the
impact of Acqmred Immune Deficiency Syndrome; providing for reVIew 
and repeal, providing effective dates 

-was referred to the Committees on Health and Rehabilttat1ve Ser­
vices, Education; Commerce; and Appropriations. 

The Honorable John W Vogt, President 

I am directed to mform the Senate that the House of Representatives 
has passed with amendments SB 152 and requests the concurrence of the 
Senate 

John B Phelps, Clerk 

t SB 152.-A bill to be entitled An act relatmg to dissolution of mar­
ri8.ge;CTeatmg s 61.075, F S., authorizing courts to equitably distribute 
marital assets and hab1ht1es and prescr1bmg factors for the court to con­
sider in makmg such dLStributtons; definmg marital end nonmantal 
assets and liabthties, provtdmg for the effect of a recorded Judgment; 
estabhshmg the date for determmmg marital assets and ltabihties and 
the value thereof; providmg a presumption as to marital assets and liabtl-
1ties, prov1dmg for monetary payments m lump sum or installments; pro­
Vldmg for the comuderation of an alimony award; amendmg s. 61.08, F S., 
providmg that the court may consider the adultery of either spouse in 
determmmg the amount of alimony to award, adding marital assets and 
habtlities as factors m the determination of an award of alimony or main• 
tenance; providmg that cert.am sources of mcome are marital property; 
providmg that cert.am information must be included m final Judgments 
of dissolution of marriage if funds are to come from retired or retainer 
pay of the federal uniformed servtces, proVIdmg an effective date. 

Amendment 1-On page 7, line 15, strike all of satd lme and msert: 

Section 5. Effective July 1, 1988, subsection (2) of section 382.023, 
Florida Statutes, 1s amended to read. 

382.023 Clerks of ci.reuit courts to furmsh department wtth record of 
dissolutions of marriage granted; charges.-

(2) Clerks of the c1rcmt courts shall collect for their serv1ce at the
time of the filmg of a final Judgment of d1Ssolut1on of marriage a charge 
of $7 $a, of which $3 shall be retamed. by the circuit court as a part of the 
cost m the cause m which the Judgment 1s granted and of which $4 � 
shall be collected and transmitted to the department as a part of the cost 
of mamtammg the disaolubon•of•marr1age record system. 

Section 6 Effective July 1, 1988, section 741 02, Florida Statutes, ts 
amended to read. 
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741.02 Additional fee -Upon the receipt of each apphcat1on for the 
issuance of a marriage hcense, the county court Judge or clerk of the cir­
cwt court shall, m addition to the fee allowed by s 741 01, collect and 
receive an add1t1onal fee of $4 3,3, to be d1Stributed as provided by s. 
382.022. 

Section 7 Effective July l, 1988, subsect1on (2) of section 28.101, 
Florida Statutes, 1s amended to read: 

28 101 Petitions and records of dissolution of marriage, additional 
charges-

(2) Upon receipt of a final Judgment of d1SSolution of marriage for
fihng, and in addition to the filing charges ms. 28.241, the clerk shall col­
lect and receive a service charge of $7 $a pursuant to s. 382.023 for the 
recording and reporting of such final judgment of dissolution of marnage 
to the Department of Health and Rehabihtative Serv1ces 

Section 8. Except as otherwise provided, this act shall take effect 
October !, 1988 

Amendment 2-On page 1, in the title, line 26, strike nothing and 
after the semicolon, msert. amending s.. 382.023, F .S., meres.sing the 
fihng charge for Judgment of dissolution of marriage, amending s. 741.02, 
F.S., increasing the additional fee collected for application for the issu­
ance of a marriage license; amending s 28.101, F.S., to conform; 

Amendment 3-0n page 7, lme 15, stnke nothing and 
insert: Section 5 

Subsection (6) 1s added to section 61 052, F S ,  to read: 

61.052 D1ssolut1on of marnage.-

(6) In any action for dissolution of marriage, the court shall order 
both parties to take all steps solely within their power to remove any 
barn er to the other's remarnage Failure to comply with the court's 
order shall constLtute contempt of court Far purposes of this section, 
•barrier to remarnage• means any religious or conscie,itiou.s restraint or
inhibitioll, of which the party I.S aware, that is imposed on a party to a
marnage, under the principles held by the clergyma,i or minister who
has solemnized the marriage, by reason of the other party's commisswn 
or withholding of any voluntary act Nothing m th/..S sectwn shall be 
construed to require any party to consult with any clergyman or minis­
ter to determine whether there exists any such rel1gwu.s or consctentwus 
restraint or inhibition It shall not be deemed a •barner to remarriage• 
within the rneanmg of thi.s section if the restromt or mhLbition cannot 
be removed by the party's voluntary act Nor shall it be deemed a "bar­
rier to remarriage• if the party must incur expenses in connection with 
removal of the restraint or mhibitton and the other party refuses to pro­
vide reasonable reimbursement for such expenses 

(Renumber subsequent section) 

Amendment 4-0n page 1, m the title, lme 26, strike nothing and 
after the semicolon, msert. amending s 6L052, F.S , providing that par­
ties to a dissolution of marriage must remove all barriers to the other 
party's remarriage subsequent to the dissolution, 

Senator Langley moved the following amendment to House Amend­
ment 1 which was adopted· 

Amendment I-On page 1, Imes 13 and 25, and on page 2, hne 3, 
after "Effective July 1, 1988," msert or upon becoming a law, whichever 
occurs later, 

Senator Langley moved the followmg amendment to House Amend­
ment 2 which was adopted· 

Amendment 1-ln title, on page 1, lme 2, stnke "dissolution of" 

On motions by Senator Langley, the Senate concurred in House 
Amendments 1 and 2 as amended and the House was requested to concur 
in the Senate amendments to the House amendments 

On motions by Senator Langley, the Senate refused to concur m House 
Amendments 3 and 4 and the House was requested to recede The action 
of the Senate was certified to the House. 

SB 152 passed as amended and the action of the Senate was certified 
to the House The vote on passage was 

Yeas-33 

Mr President 
Brown 
Childers, D. 
Childers, W. D 
Crawford 
Crenshaw 
Deratany 
Dudley 
Frank 

Nays-None 

Girardeau 
Gordon 
Grant 
Grizzle 
Hair 
Hollingsworth 
Jenne 
Jenmngs 
Johnson 

Vote after roll call· 

K...,, 
Langley 
Lehtinen 
Malchon 
Margolis 
McPherson 
Meek 
Myers 
Plummer 

Yea-Kirkpatrick, Peterson, Stuart 

The Honorable John W Vogt, President 

Ros-Lehtmen 
Thomas 
Thurman 
Weinstein 
Weinstock 
Woodson 

I am directed to mform the Senate that the House of Representatives 
has passed W1th amendment SB 26 and request.s the concurrence of the 
Senate. 

John B Phelps, Clerk 

SB 26-A btll to be entitled An act relating to the State Minimum 
Building Codes; amendmg s 553.77, F.S; requmng the Board of Building 
Codes and Standards of the Department of Community Affairs to issue 
binding opmions relating to enforcement of specific model codes adopted 
by state agencies to regulate building construction and other matters 
related to such model codes; providing an effective date 

Amendment 1-On page 1, lme 29, insert. "before the period" or 
to any local regulatory boards or agencies with respect to non­
governmental or private construction 

Senator Margolis moved the following amendment to House Amend­
ment l which was adopted 

Amendment 1-On page 1, strike all of lines 28 and 29 and 
insert· to the Department of General Services made pursuant to the 
provmons of s 255 25, Flonda Statutes, or to ally local government deci­
sion with respect to construction not subject to a state agency model 
code 

On motion by Senator Margolis, the Senate concurred in the House 
amendment as amended and the House was requested to concur m the 
Senate amendment to the House amendment. 

SB 26 passed as amended and the action of the Senate was certified 
to the House. The vote on passage was. 

Yeas-33 

Mr. President 
Beard 
Brown 
Childers, D. 
Childers, W D. 
Crawford 
Crenshaw 
Deratany 
Dudley 

Nays-None 

Frank 
Girardeau 
Gordon 
Grant 
Hair 
Hollingsworth 
Jennmgs 
Johnson 
Kirkpatrick 

Vote after roll call· 

Yea-Stuart 

Kiser 
Langley 
Lehtinen 
Margolis 
McPherson 
Meek 
Myers 
Peterson 
Plummer 

The Honorable John W Vogt, President 

Ros�Lehtmen 
Scott 
Thomas 
Thurman 
Wemstem 
Weinstock 

I am duected to mform the Senate that the House of Representatives 
has passed CS for SB 447, Senate Bills 630, 631, 651, 671, 672, 867, 877 
and 1220 

John B Phelps, Clerk 

The btlls cont.a.med m the foregoing message were ordered enrolled. 

SPECIAL ORDER 

Cons1derat1on of CS for SB 111 was deferred 
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support with the exceptwn of tlwse cases where there is any history of the Engrossmg Clerk 
domest,c violence, 

to mecbatlon, if an appropnate mediation program has been estab­
hshed m the circuit or county over wluch the court has JunsdJ.ct1on 
(renumber subsequent sect.tons) 

Rep Davis moved the adoption of the amendment, wluch was 
adopted without obJect1on 

Representative DaV1s offered the following title amendment· 

Amendment 2-0n page l, hne 2, insert aft.er the sermcolon. 
amending s 44.302., F S.� req_umng assigrunent of disputes mvolvmg 
child custody, v1s1tat10n, and cluld support to existing mediation 
programs, 

Rep Davis moved the adoption of the amendment, which was 
adopted without obJectton 

RepresentatJve Davis offered the following amendment 

Amendment 3-0n page 2, lme 3, stnke "Subsection (12) 1s" and 
msert "Subsections (12) and (13) are" and on page 2, between Imes 8 
and 9, msert ( 13) This sectzon shall not apply to any dispute involving 
child custody, visitation, or child support, or to any dispute which 
involves the nghts of a third party not a party to the arbitration 

Rep Davis moved the adoption of the amendment, which was 
adopted without obJection 

Representative Davis offered the followmg title amendment 

Amendment 4-0n page l, lme 10, insert after the semicolon 
providmg except10ns to disputes whtch may be referred to voluntary 
bmdmg arbitration, 

Rep Davis moved the adoption of the amendment, which was 
adopted without obJection 

Representative Davis offered the followmg title amendment: 

Amendment �n page 1, hne 2, strike "mediation" and insert· 
alternative dispute resolution 

Rep Davis moved the adoption of the amendment, whtch was 
adopted without obJection 

Under Rule 8 19, the bill was referred to the Engrossmg Clerk. 

HB 371 was taken up On motion by Rep. Crotty, SB 328, a similar 
or comparuon measure, was substituted for HB 371. Under the rule, 
the House bill was laid on the table and-

SB 32S-A bill to be entitled An act relatmg to insurance, amending 
s 626 729, F S, increasing the limits of coverage for mdustnal fire 

msurance policies; providmg an effective date. 

-was read the second time by title and, under Rule 8 19, referred to
the Engrossmg Clerk 

CSIHB 555-A bill to be entitled An act relatmg to burglary and 
trespass, amend.mg s 810 115, F S, expand.mg provisions relating to 
willfully and maliciously breakmg or inJunng fences for which a 
penalty is provided, providing for compensation to the owner, proVId­
ing an effective date 

-was read the second tune by title and, under Rule 8 19, referred. to
the Engrossmg Clerk 

Cons1derat10n of HB 24 7 was temporarily deferred 

HB 426-A bill to be entitled An act relating to probate of decedents 
estates, amendmg s 733 903, F S ,  proVIdmg clanfymg language to 
prohtb1t the subsequent admm1stration of an estate based on the 
discovery of a will or later will, prov1dmg an effective date 

-was read the second time by title and, under Rule 8 19, referred to
the Engrossing Clerk 

HB 289 was taken up On motion by Rep Crotty, SB 329, a snnilar 
or companion measure, was substituted for HB 289 Under the rule, 
the House bill was lrud on the table and-

SB 329-A bill to be entitled An act relatmg to motor vehicle servtce 
agreement companies, amending s 634.011, F.S , specifying who 1s a 
salesman for a motor vehtcle se:rv1ce agreement company that operates 
from five or more locations, providmg an effective date 

-was read the second time by title and, under Rule S 19, referred to

HB 806 was ta.ken up On motion by Rep Simon, SB 152, a similar 

or companion measure, was substituted for HB 806 Under the rule, 
the House bill was laid on the table and-

, SB 15Z,:....A bill to be entitled An act relatmg to dissolution of 
tniii'i"11lge, creating s 61 075, F S , authonzmg courts to equitably 
d1stnbute mantal assets and hab1hbes and prescnbmg factors for the 
court to consider m making such distnbutions, defining manta} and 
nonmantal assets and hab1hties; provtding for the effect of a recorded 
Judgment, estabhshmg the date for detenrunmg mantal assets and 
habihbes and the value thereof; provtdmg a presumption as to manta} 
assets and liab1ht1es, providing for monetary payments m lump sum or 
installments, providing for the consideration of an alimony award, 
amend.mg s 61 08, F.S , prov1dmg that the court may consider the 
adultery of either spouse m detenruning the amount of ahmony to 
award, add.mg mantal assets and hab1ht1es as fa<:.tors m the determi­
nation of an award of alimony or mamtenance, provtdmg that cert.am 
sources of mcome are manta} property; providmg that certain 
information must be included m final Judgments of dissolution of 
marnage if funds are to come from retired or retainer pay of the 
federal uniformed services; prov1dmg an effective date 

-was read the second time by title

Representative Simon offered the following amendment·

Amendment 1-0n page 7, lme 15, stnke all of said hne and msert:
Section 5 Effective July 1, 1988, subsection (2) of sect10n 382,023, 
Flonda Statutes, 1s amended to read 

382 023 Clerks of circUit courts to furmsh department with record of 
disso]ut10ns of marnage granted, charges -

(2) Clerks of the circuit courts shall col1ect for their service at the
time of the filmg of a fina] Judgment of disso]ution of marriage a 
charge of $7 $&, of which $3 shall be retamed by the c1rcmt court as a 
part of the cost m the cause m which the Judgment 1s granted and of 
which $4 $2 shall be collected and transmitted to the department as a 
part of the cost of maintaming the d1ssolut1on-of-marnage record 
system 

Section 6. Effective July l, 1988, sect10n 741 02, Florida Statutes, 1s 
amended to read· 

741 02 Additional fee-Upon the receipt of each application for the 
issuance of a marnage hcense, the county court Judge or derk of the 
circuit court shall, tn adcbtmn to the fee allowed by s. 741.01, collect 
and receive an adcbt10na] fee of $4 $3, to be distnbuted as provided by 
s 382 022 

Section 7 Effective Ju]y 1, 1988, subsection (2) of section 28.101, 
Florida Statutes, 1s amended to read 

28 101 Petitions and records of dissolution of marriage, additional 
charges-

(21 Upon receipt of a final Judgment of d1ssolutton of marnage for 
filing, and m addition to the fihng charges m s 28 241, the c1erk shall 
collect and receive a service charge of $7 $G pursuant to s 382 023 for 
the record.mg and reporting of such final judgment of d issolut10n of 
marnage to the Department of Health and Rehab1htative Services 

Section 8 Except as otherwise provtded, this act shall take effect 
October 1, 1988. 

Rep Simon moved the adoption of the amendment, which was 
adopted without obJection 

Representative Simon offered the following title amendment 

Amendment 2-On page 1, lme 26, after the semicolon msert 
amend.mg s 382.023, F.S , mcreasmg the fihng charge for Judgment of 
dissolution of mamage, amending s 741.02, F.S , mcreasmg the 
additional fee collected for application for the issuance of a marnage 
hcense, amendmg s 28.101, F .S , to eonform; 

Rep Simon moved the adoption of the amendment, which was 
adopted without obJectJ.on 

Representatives Bloom and Rochhn offered the followmg amendment 

Amendment 3--0n page 7, lme 15. insert Section 5 Subsection (6) 
1s added to sect10n 61.052, F S , to read 
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61 052 D1ssolut1on of marnage -

(6) In any action for dzssolutwn of marriage, the court shall order 
both parties to take all steps solely within their power to remove any 
barner to the other's remarn.age FoLlure to comply wtth the court's 
order shall constitute contempt of court For purposes of this sectwn, 
"barrier to remarnage" means any religious or conscientwus restraint 
or mhibttwn, of which the party is aware, that is imposed on a party to a 
marriage, under the principles held by the clergyman or mmister who 
has solemmzed the marn.age, by reason of the other party's commzsswn 
or withholding of any voluntary act Nothing m this section shall be 
construed to require any party to consult with any clergyman or 
minister to determuie whether there exists any such religious or 
conscientwus restraint or mhibitwn It shall not be deemed a "barrier to 
remarriage" within the meaning of this sectwn if the restraint or 
mhibztton cannot be rerrwved by the party's voluntary act Nor shall it be

deemed a "barrier to remarriage" if the party must incur expenses in 
connectton with removal of the restraint or ztih,bztion and the other 
party refuses to provide reasonable reimbursement for such expenses 
(renumber subsequent section) 

Rep Bloom moved the adoption of the amendment, which was 
adopted without obJection 

Representative Bloom offered the followmg title amendment 

Amendment 4---0n page 1, hne 26, after the semicolon insert 
amend.10g s 61.052, F S, providing that parties to a d1ssolut1on of 
marnage must remove all barners to the other party's remamage 
subsequent to the dissolution, 

Rep Bloom moved the adoption of the amendment, which was 
adopted without obJection 

Under Rule 8 19, the bill was referred to the Engrossing Clerk 

CS/HB �A bill to be entitled An act relating to hist.one 
preservation, dea1gnatmg H1stonc Cauley Square tn Goulds as a 
htstonc place; directing the Department of Transportation to erect an 
appropnate sign; provtd.mg an effective date 

-was read the second time by title and, under Rule 8 19, referred to
the Engrossmg Clerk. 

HB 247-A bill to be entitled An act relatmg to education; 
amending ss 228 041 and 236 02, F.S., proVIdmg for the designation of 
final examination days for secondary school students, proVIdtng for a 
decrease m the m1rumum length of the school day for such exam.ma­
tlon days; providing an effective date 

-was read the sec0nd time by title

Representatives Gordon and Deutsch offered the followmg amend­
ment: 

Amendment 1-0n page l, hne 11, insert. Section 1. Section 
232.0225, Flonda Statutes, 1s amended to read 

232 0225 Absence for religious instruction or holidays -

(1)( a) A student with the e,st&1 HSed wntten consent of his parents or 
guardian, or a student who has attained the age of maJonty, upon 
application of the student, may be e,ccused from attendance m school in 
grades 9 through 12 for a penod of not more than one class penod, but 
not to exceed 1 hour, dunng each school day to part1C1pate m religious 
mstruction at his place of worship or at any other swtable place away 
from school property designated by the religious group, church, or 
denomination Such religious mstruct1on shall not be the resporunb1hty 
of the local school board, nor shall such mstruction be conducted on 
school property. D1stnct school board permission shall not be granted 
unless the followmg conditions are met 

1 � The religious institution mamtaJ.ns weekly attendance records 
and makes them available to the pubhc school ea.ch student att.ends 

2 flH Tran.sportatton to and from religious mstruct1on 18 the complete 
responsibility of the rehgious mst1tutton or parent of the student. 

3 � Each school board specifies m advance it.a own requirements on 
hab1hty mvolVIng students on released. time and the rehgious 
tnstitutton or parents meet those requirement.a. 

( bJ� The pnnctpal shall reserve the nght to refuse a student's 

request for released time 1f, accordmg to the provis10ns of the dJstnct's 
pupil progression plan. 

1 W The student 1s not enrolled m sufficient courses to allow for the 
student's promotion or graduation and thus the released tlme would 
not be equivalent to an optional penod 

2 M The student's grades are msuffic1ent to allow for the student's 
promotion or graduation 

( c)4:-3+ Nothmg m this subsection seetlee: shall be construed to require 
d1Stnct school boards to penmt rehgious mstruction programs, nor to 
deny them the nght to termmate an mdiVIdual student's pernuss10n to 
attend a rehgtous institution for nonattendance 

(2)( a) A student shall be excused from attendance m school m grades 
kindergarlen through 12 on a particul.ar day or days or at a partu:ul.ar 
time of day and shall be excused from any examuiat10n, study, or work 
assignment at such time for obseroance of a religious holiday or because 
the tenets of his religion forbid secul.ar actunty at such time It shall be 
the responsibility of the administrative pe,rsonnel and teachers of each 
school to make avail.able to each student so excused an opportunity to 
make up any examinatwn, study, or work asslgnment which has been 
missed, and no special fees shall be charged to the student for such 
opportunity. 

(b) Each distru:t school board shall adopt rules, m accordance with
rules of the State Board of Education, for zmplementatum of this 
subsection, including, but not limited to, a list of relzgwus holidays on 
which absence shall be excused Nothing m this paragraph shall be 

construed to limit the nght of a school board, at its discretwn, to excuse 
absence on any other day by reason of obseroance of a rehgwus holiday 
A school boord may require the parent or guardum of a student who is 
to be excused from attendance pursuant to tht3 subsection to gwe notu:e 
to the prmczpal or other school personnel not more than 5 days prior to
the absence A wntten excuse for an absence pursuant to thl-S subsection 
shall not be required upon return to school 

( c) No adverse or pre1udu:ial effects shall result to any student 
avazlmg himself of the proviswns of this subsection 

Section 2 Section 240 134, Florida Statutes, 1s created to read 

240 134 Religious obseroances -Each state university, community 
college, and postsecondary vocational education school shall adopt a 
policy, in accordance with rules of the Boord of Regents, the State Board 
of Community Colleges, or the State Boord of Educatwn, which 
reasonably accommodates the religwus obseroance, practice, and belief 
of mdwidual students m regard to adml-Sswns, class attendance, and 
the scheduling of examinations and work assignments Each policy 
shall include a gnevance procedure by whu:h a student who believes 
that he has been unreasonably dented an educatwnal benefit due to ht3 
religious belief or practu:es may seek redress Such policy shall be made 
known to faculty and students annually m mdu.sron m the instttutwn's 
handbook, manual, or other szmil.ar document regul.arly provided to

faculty and students (renumber subsequent sections) 

Rep Gordon moved the adoption of the amendment, which was 
adopted without obJect1on. 

Representatives Gordon and Deutsch offered the following title 
amendment· 

Amendment 2--0n page 1, lme 2, after the semicolon insert 
amendmg s 232 0225, F S., revismg reqwrement.s for excused pubhc 
school absences for rehgious mstruct1on, providing for excused public 
school absences for observance of rehgious holidays, providmg for 
district school board rules, creating s 240 134, F S ; reqwnng st.ate 
umvers1ty, community college, and vocational education school pohc1es 
relating to rehgious observance by students, provulmg reqwrement.s; 

Rep. Gordon moved the adoption of the amendment, which was 
adopted without ob1ect1on 

Represent.ative Silver offered the following amendment: 

Amendment 3--0n page 2, lme 31, after the penod msert· Section 
3 Paragraph (c) of subsection (5) of section 232 246, Flonda St.atutes, 
ts amended to read 

232 246 General requirements for h.Jgh school graduation -
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Oversight Subcommittee on Nicaraguan Phys1c1ans Representative 
Morse, Chairperson; Representative Bloom, Co--chmrperson, Represen­
tatives Langton, Saunders and Nergard The members of the Dade 
Legislative Delegation were mv1ted to serve as ex-officio members 

Oversight Subcomnnttee on Physical Therapy and Alhed Health 
Occupations Representative Mackey, Chairman, Representatives 
Hams, Ostrau, Gnndle and D L Jones 

Presentation of Guest 

Rep Figg introduced Dr Francis Borkowski, newly elected President 
of the Umvers1ty of South Florida, who was visiting in the gallery. 

Messages from the Senate 

The Honorable Jon Mills, Speaker 

I am directed to inform the House of Representatives that the Senate 
has passed CSISB 1176 and requests the concurrence of the House. 

Joe Brown, Secretary 

By the Committee on Economic, Community and Consumer Affairs 
and Senator Margolis--

CS for SB 1176-A bill to be entitled An act relating to medical 
faculty certificates; amend.mg s 458 3145, F.S , specifymg the condi­
tions under which a holder of such a certificate may practice med1cme, 
providmg an effective date 

-was read the first time by title and referred to the Committee on
Appropnations 
The Honorable Jon Mills, Speaker 

I am directed to inform the House of Representatives that the Senate 
has amended House Amendments 1 and 2, and concurred m same as 
amended, refused to concur m House Amendments 3 and 4, and 
requests the House to recede; and passed SB 152, as further amended 

.- _ Joe Brown, Secretary 
/ ' 

(
_ 

SB 15�A bill to be entitled An act relatmg to dissolution of 
mar1tage; creating s 61.075, F S, authonzmg courts to eq,.utably 
distnbute mantal assets and bab1ht1es and prescnbmg factors for the 
court to consider m makmg such distnbutlons, definmg mantal and 
nonmantal assets and hab1hties, providing for the effect of a recorded 
Judgment, estabhshmg the date for determming mantal assets and 
habihtles and the value thereof, proVldmg a presumptwn as to mantal 
assets and hab1hties; providing for monetary payments m lump sum or 
installments, providmg for the consideration of an ahmony award; 
amending s. 61 08, F.S.; provtdmg that the court may comnder the 
adultery of either spouse m determmmg the amount of ahmony to 
award, adding manta.I assets and habiht1es as factors m the deterrm­
nation of an award of ahmony or mamtenance, providing that certam 
sources of mcome are manta} property, proVldmg that certam 
1nformat10n must be mcluded m final Judgments of dissolution of 
marnage if funds are to come from retired or retamer pay of the 
federal uniformed services, provtdmg an effective date 

(House Amendments attached to ongmal bill and shown on pages 
374-375, House Journal, May 9)

Senate Amendment 1 to House Amendment 1-0n page 1, Imes
13 and 25, and on page 2, hne 3, after "Effective July 1, 1988," msert: 
or upon becommg a law, whichever occurs later, 

Senate Amendment 1 to House Amendment 2-In title, on page 
1, hne 2, stnke "d1ssolution of' 

Representative Simon offered the followmg title amendment to 
Senate Amendment 1 to House Amendment 2 

House Amendment 1 to Senate Amendment 1 to House 
Amendment 2-0n page 1, Imes 3 and 4, strike all of said lines and 
entire Senate bill title and msert A bill to be entitled An act relatmg 
to mamage, creatmg s 61 075, F S , authonzmg courts to equitably 
distribute marital assets and habihties and prescr1bmg factors for the 
court to consider m makmg such distnbutwns; defmmg mantal and 
nonmar1tal assets and habihties, proV1dmg for the effect of a recorded 

Judgment; estabhshmg the date for determmmg mantal assets and 
hab1hbes and the value thereof; prov1dmg a presumption u to mantal 
888ets and habihties, providing for monetary payments m lump swn or 
mstallments, providing for the consideration of an ahmony award; 
amending s 61 08, F.S.; provuhng that the court may consider the 
adulteey of either spouse m determmmg the amount of ahmony to 
award, adding mantal usets and habihties as fact.ors m the determi­
nation of an award of alimony or mamtenance, providing that cert.am 
sources of income are mantal property; provtdmg that cert.am 
mformation must be included m final Judgments of dissolution of 
mamage if funds are to come from retired or retainer pay of the 
federal uruformed services; amending s. 382.023, F.S., increasing the 
filing charge for Judgment of dissolution of marriage; amendmg 
s. 741 02, F S., mcreasmg the additional fee collected for apphcation
for the issuance of a marriage hcense, amend.mg s. 28 101, F.S., to
conform; providing an effective date. 

Rep Simon moved the adoption of the amendment to the amend­
ment, which was adopted 

On motions by Rep Simon, the House concurred in Senate 
Amendment 1 to House Amendment 1 and m Senate Amendment 1 to 
House Amendment 2, as amended, and receded from House Amend­
ments 3 and 4. The question recurred on the passage of SB 152, as 
further amended The vote was: 

Yeas--116 

The Chair Garcia Kmg Rochhn 
Abrams Gardner Langton Rudd 
Arnold Glickman Lawson Rush 
Ascherl Gonzalez- Lewis Sample 
BanJs.mn Quevedo Liberti Sanderson 
Bankhead Goode Lippman Sansom 
Bass Gordon Locke Saunders 
Bell Gnndle Logan Shelley 
Bloom Guber Lombard Simon 
Bronson Gustafson Long Simone 
Brown Gutman Mackenzie Smith 
Burke Hanson Mackey Souto 
Burnsed Harden Martm Starks 
Carlton Hargrett Martmez Stone 
Carpenter Hams McEws.n Thomas 
Casas Hawkins Meffert Titone 
Clark Healey Messersmith Tobiassen 
Clements Hill Metcalf Tobm 
Cosgrove Hodges Mitchell Trammell 
Crady Holland Morse Troxler 
Crotty Holzendorf Mort.ham Upchurch 
Dantzler Ireland Nergard Wallace 
Davis lrvme Ostrau Webster 
Deutsch Jamerson Patchett Wetherell 
Diaz-Balart Jennmgs Peeples Wise 
Dunbar Johnson, B. L Press Woodruff 
Figg Johnson, R C Reaves Young 
Frankel Jones, C F Reddick 
Fnedman Jones, D L Rerun 
Frishe Kelly Renke 

Nays-None 

Votes after roll call 

Yea&-Bamter 

So the bill passed, as further amended. The action, together with the 
bill and amendments thereto, was immediately certified to the Senate. 

Special and Continuing Order Calendar 

The Honorable Jon Mills 
Speaker, House of Representatives 

S,r 

May 24, 1988 

In accordance with the vote of the House, the followmg report is 
submitted as the Special and Contmumg Order Calendar begmnmg 
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86 FLORIDA LEGISLATURE-REGULAR SESSION-1987 

HISTORY OF SENATE BILLS 

S 399 (CONTINUED) 
04/20/87 SENATE

04/22/87 SENATE 

04/2J/87 SENATE

05/06/87 SENATE 
05/21/87 SENATE

05/22/87 SENATE

05/27/87 SENATE 
05/28/87 SENATE 

05/28/87 HOUSE 
05/29/87 HOUSE 
06/02/87 HOUSE

06/05/87 HOUSE 

On Committee agenda-Personnel, Retirement and Col­
lect1ve Bargammg, 04/22/87, 9 00 am, Room-C, Extensmn
of time granted Committee Personnel Retirement and
Collect1ve Bargaining
Comm Report CS by Personnel, Retirement and Collec­
tive Bargammg -S.J 141
CS read first time -SJ L"i8, Now m Appropr1at10ns -SJ 141 
Extens10n of time granted Committee Appropnat10ns
On Committee agenda-Appropriatmns, 05/22/87, 9 00
am, Room-A, Extension of time granted Committee Ap­
propriations
Comm Report CS/CS by Appropriations, placed on Cal­
endar -SJ 418
CS read first time -SJ 418
Placed on Special Order Calendar -SJ 452, CS passed as 
amended, YEAS 38 NAYS 0 -SJ 467, Immediately certified
-SJ 467
In Messages 
Received, referred to Appropriat10ns -HJ 852 
Withdrawn from Appropriations -HJ 923, Placed on Cal•
endar
CS/CS/SB 399 was taken up m heu of CS/CS/HB 381

S 401 1 CONTINUED1 
04/22/87 SENATE Comm Report CS by Jud1c1ary-C1v1l, placed on Calendar 

-SJ 196
04/28/87 SENATE 

05/06/87 SENATE 
05/21/87 SEN A.TE

05/�8/87 SENATE

05/28/87 HOUSE

05/28/87 SENATE 
05;29/87 SENATE

05/29/87 HOUSE
06/01/87 HOUSE

CS read first time -SJ 215, Withdrawn from Calendar, re•
referred to Appropriations -SJ 217
Extension of time granted Committee Appropr1at1ons
Withdrawn from Appropriations -SJ 369, Placed on Calen­
da,
Placed on Specrnl Order Calendar -SJ 452, CS passed as
amended, YEAS 33 NAYS 0 -SJ 477, Immediately certified 
-SJ 477
In Messages, Received, placed on Calendar -HJ 757, Read 
second time, Amendment adopted, Read third time, CS
passed as amended, YEAS 103 NAYS O -HJ 757
In Messages 
Concurred, CS passed as amended, YEAS 35 NAYS 0 
-S,J 508, Reconsidered, Amendment to House amendment
adopted, Concurred Ill House amendment as amended, Re­
quested House to concur, CS passed as amended, YEAS 30
NAYS 0 -SJ 527
In �lessages 

1 10 

-HJ 1298, Redd second time, Amendments adopted, Read 0G/0l/87third time, rs passed as amended, YEAS 107 NAYS O 06116187

Concurred, CS passed as further amended, YEAS 
NAYS O -HJ 909 
Ordered engrossed, then enrolled -SJ 554
Signed by Officers and presented to Governor 
Approved by Governor, Chapter No 87-1 17-HJ 1301

06/05/87 SENATE In Messages, Message was taken up -SJ 840, Concurred, CS _Q§L�0/87 
passed as amended, YEAS 40 NAYS 0 -SJ 843 , ,...--s 402 , GENERAL BILL/CS by Judiciary-Civil; Judiciary-Civil

06/05/87 Ordered engro�c;ed, then enrolled -SJ 843 \..-....::�milar H 1 225)
06/29/87 Signed by Officers and prP"-ented to Governor Dnrrce/Mantal A;,sets & L1abd1t1es- authorizes courts to equitably distribute 
07/14/87 Approved by Governor, Chapter No 87-373 marital a._qsets & hab1ht1es, provides for effect of recorded Judgment, establishes 

S 400 GENERAL BILL/CS/CS/ENG by Appropriations; Commerce; date for determmmg marital assets & hah1ht1es & value thereof; provides pre-
Crenshaw; Weins tein; Gordon an1 others (Similar sumpt10n as to mantal assets & hab1ht1es, provides for monetary payments & for 
CS/CS/ENG/H 1247, Compare H 19, lI 1 83, ENG/H 888, H 863, H 990, cons1derat10n of alimony award, etc Creates 61 075, amends 61 08 Effective 
H 1201,  S 1 2, $ 328, CS/ENG/$ 727) Date 10/01/87
State Lotterv Act. (THIS BILL COMBINES S 400,328, 12) creates said act, Lot• 03/09/87 SENATE Prefiled 
tery Department, Security D1v1s10n, & Lottery Council, provides for employment 03/27 /87 SENATE Referred to Jud1c1ary-C1v1l 
of personnel, lottery games, advert1stng & promot10n, tnvestigat10ns, & perform• 04/07/87 SENATE Introduced, referred to Jud1c1ary-C1V1l -SJ 38 

Extens10n of time granted Committee Jud1c1ary-C1vil 
Extension of time granted Committee Jud1c1ary-C1vd 

ance bond, specifies relat10nsh1p with lottery retailers, provides for preferences 04/22/87 SENATE 
& programs for mmortty busmess enterprises, provides for payment of prizes, ex• 05/01/87 SENATE 
empts lottery tickets & prizes from taxat10n, etc Appropnat10n $15,000,000. Ef. 05/08/87 SENATE On Committee agenda-Judtciary-CIVII, 05/12/87, 2 00 

pm, Room-B fective Date. Upon becommg law 
03/09/87 SENATE Prefiled 
03/27/87 SENATE Referred to Commerce, Education, Fmance, Taxation and 

Claims, Appropriations
04/07/87 SENATE Introduced, referred to Commerce, Education, Fmance,

Taxation and Claims, Appropriations --SJ 38 
04/21/87 SENATE Extens10n of time granted Committee Commerce 
05/04/87 SENATE On Committee agenda-Commerce, 05/06/87, 2 00 pm,

Room-A 
05/06/87 SENATE CS combmes this bill and 328 & 12, Comm Report CS by 

Commerce -SJ 273
05/07/87 SENATE CS read first time -SJ 275, Now m Educatwn -SJ 273
05/08/87 SENATE On Committee agenda-Educat10n, 05/12/87, 2 00 pm,

Room-A 
05/12/87 SENATE Comm Report Favorable by Educat10n -..'>J 293 
05/13/87 SENATE Now m Fmance, Taxation and Claims -SJ 293, Withdrawn 

from Fmance, Taxat10n and Claims -SJ 319, Now m Ap•
propnatlons

05/21/87 SENATE On Committee agenrla-Appropr1at10ns, 05/22/87, 9 00
am, Room-A, Extension of time granted Committee Ap•
propnations

05/22/87 SENATE Comm Report CS/CS by Appropr1at1ons, placed on Cal•

05/25/87 SENATE 

05/26/87 HOUSE
06/06/87 HOUSE 

endar -SJ 388 
CS read first time -SJ '389, Placed on Special Order Calen­
dar -SJ 387, CS passed as amended, YEAS 38 NAYS 1
-SJ 397, Immedtately certified -SJ 398
In Messages 
Died m Messages, Iden /Sim /Compare Bill passed, refer to
HB 686 (Ch 87-S) & CS/CS/HB 1247 (Ch 87----65)

S 401 GENERAL BILL/CS/ENG by Judiciary-Civil; Jud1c1ary-Civil
(S1m1lar CS/ENG/H 12, Compare CS/ENG/H 73, H 74, CS/H 319, 
H 820, S 200, CS/S 239, S 842, S 8 14)
Condos Co--oos & Mobile Home Parks. provides exempt10n for pools servmg cer­
tam condommmms & cooperatives from certain requirements imposed by 
H R S ,  redefines "public lodgmg establishment" to mclude condos & co-ops, pro­
vides that title msurers may act as escrow agents m condo transactions; repeals
prov1s1on re ev1ct1on from mobtle home park based upon change of land use, to 
delete a repeal of procedures govermng such ev1ct10n, etc Amends Chs 509, 514,
718, 719, 723 Effective Date 06/30/87 
03/09/87 SENATE Prefiled
03/27/87 SENATE Referred to Judmarv-C1vd
04/07/87 SENATE Introdm,ed., referred to Jud1c1ary-C1v1I -SJ 38
04/20/87 SENATE On Committee agt>nda-Jud1c1ary-C1V1!, 04/22/87, 2 00 

pm, Room-B
(PAGE NUMBERS REFLECT DML.Y SENATE AND HOUSE .JOURNALS
ANO NOT FINAL BOUND ,JOURNALS)

05/12/87 SENATE Comm Report CS by Jud1C1ary-C1VIl, placed on Calendar 
-SJ 325 

05/19/87 SENATE CS read first time -SJ 328
06/06/87 SENATE Died on Calendar 

S 403 GENERAL BILL/CS by Jud1c1ary-Criminal; Grant (Compare 
H 629, ENG/H 1 479)
,Justifiable tJse of Fwce/Officers. revises prov1s10ns re Justifiable use of force by 
officers m makmg an arrest, creates task force to study use of deadly force 
Amends 776 05 Effective Date 10/01/87
03/09/87 SENATE Prefiled 
03/27/87 SENATE Referred to Jud1c1a.ry-Cr1mmal
04/07/87 SENATE Introduced, referred to Jud1c1ary-Cr1mmal -SJ 38
04/17/87 SENATE Extension of time granted Committee Judic1ary-Cr1mmal 
05/04/87 SENATE On Committee agenda-Jud1c1ary-Cnmmal, 05/06/87,

2 00 pm, Room-C 
05/06/87 SENATE Comm Report CS by Jud1c1ary-Cnmmal, placed on Cal·

05/12/87 SENATE 
06/02/87 SENATE 

endar -SJ 273 
CS read first time -SJ 275
Placed on Special Order Calendar -SJ 571, CS passed as 
amended, YEAS 34 NAYS O -SJ 620, Reconsidered., Iden./ 
Sim House 8111 substituted, Laid on Table under Rule,
Iden /Sim /Compare Bill passed, refer to HB 1479 (Ch
87-147) -SJ 625

S 404 GENERAL BILL/CS by Judiciary-Civil; Langley (Compare
ENG/H 358)
Cornoratmns/Atfilmted Transachons. provides requirements regardmg affiliated
transact10nq 1nvolvmg mterested shareholders, specifies powers of disinterested
directors, provides exempt10ns, etc. Creates 607 108 Effective Date 07/01/87 or
upon becommg law, whichever occurs later 
03/09/87 SENATE Prefiled
03/27/87 SENATE Referred to Jud1ciary-C1V1!, Commerce
04/07/87 SENATE Introduced, referred to Jud1c1arv-Civ1l, Commerce -SJ 38, 

04/08/87 
04/10/87 
04/23/87 

SENATE
t,ENATE
SENATE 

On Committee agenda�Jud1c1ary-C1v1l, 04/08/87, 2:00 
pm, Room-B 
Comm Report CS by Jud1c1ary-C1v1l -SJ 68
CS read fmt time -SJ 76, Now m Commerce -SJ 68 
On Committee agenda-Commerce. 04/27/87, 2:00 pm,
Room-A

04/27/87 SENATE Comm Report Favorable by Commerce, placed on Calen­
dar -SJ 233

06/06/87 SENATE Died on Calendar Iden /Sim /Compare Bill passed, refer to 
HB .158 (Ch 87-257)
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HISTORY OF HOUSE BILLS 

369 

H 1221 (CONTINUED) 
05/26/87 HOUSE Comm Report CS by Regulatory Reform -HJ 636, CS

read first time -HJ 634, Now m Appropnat1ona -HJ 636 
06/01/87 HOUSE On Committee agenda-Appropnat10ns, 06/02/87, 8 00

am, 21 HOB 
06/02/87 HOUSE Withdrawn from Appropnat1ona -HJ 923, Placed on Cal­

endar, Placed on Special Order Calendar, Read second
time -HJ 979, Amendment pending -HJ 979 

06/05/87 HOUSE Pendmg amendment adopted, Read third time, CS passed 
as amended, YEAS 63 NAYS 41 -HJ 1316, Motion to re­
consider laid on Table -H,r 1316 

06/05/87 SENATE In Messages, Received -SJ 844, CS passed; YEAS 29

06/05/87 
06/23/87 
07/09/87 

NAYS 7 -SJ 844 
Ordered enrolled 
Signed by Officers and presented to Governor 
Became Law without Governor's Signature, Chapter No 
87-296 

H 1222 GENERAL BILL/ENG by Governmental Operations; Hodges
(Compare H 53, H 8 1 ,  CS/H 1 48, C S/H 203, ENG/H 549,
CS/ENG/H 1 432, C S/S 64, ENG/S 209, C S/S 255, CS/ENG/S 446,
CS/S 1012)  
Voter Reg1strat10n Records. (OPEN GOVERNMENT SUNSET REVIEW) re­
vtses hmited exemption from public records requirements for production of voter 
reg1strat1on & absentee ballot mformat10n, reVIses procedures & reqmrements for 
copying such information, requires certam districts to pay for theu election costs, 
reVIses requuements re d1spos1tion of surplus funds by candidates, etc Amends 
Cha. 97, 98, 100-104, 106, 125, 190. Effective Date 01/01/88 except as otherw1.se 
provided 
04/09/87 HOUSE
04/20/87 HOUSE 
05/29/87 HOUSE
06/02/87 HOUSE

Filed 
Introduced, placed on Ca1endar -HJ 195
Placed on Special Order Calendar 
Read second time -HJ 949, Amendments adopted, Read
thud time, Passed as amended, YEAS 1 12 NAYS l 
-HJ 952 

06/03/87 SENATE In Messages, Received, referred to Governmental Opera­
t10ns, Jud1c1ary-C1vil -SJ 635 

06/06/87 SENATE Died m Committee on Gov('-rnmental Operations, Iden /
Sim /Compare bill passed, refer to HB 549 (Ch 87-184) & 
SB 209 (Ch 87-363) 

H 1223 RESOLUTION by Bass; R.C. Johnson; Mitchell; Lawson; B.L. 
Johnson 
Northwest Flor1da/De!11gnat10n. directs that the 10 county area west of Apalachi­
cola River (including Bay, Calhoun, Escambia, Gulf, Holmes, Jackson, Okaloosa, 
Santa Rosa, Walton & Washmgton Counties) shall be known as Northwest Flori­
da. 
04/09/87 HOUSE
04/20/87 HOUSE
06/06/87 HOUSE

H 1224 GENERAL
CSIENGIS 142) 

Filed 
Introduced, referred to Community Affairs -HJ 195 
Died in Committee on Commumty Affairs

BILL by Judiciary; Dunbar (Compare

Land Sales Condo & Mobile Homes TF. creates Fla Land Sales, Condommmms 
& Mobile Homes Trust Fund Div to be used for designated purposes, ehmmates 
Fla Land Sales TF, Fla. Condom1mums TF, Fla Real Estate Ttme-Sharmg TF, 
& Fla Mobile Home TF, mcreases umt fees paid by condomimum & cooperative 
associations, etc Amends Chs 498, 718, 719, 721, 723. Effective Date Upon be­
commg law 
04/09/87 HOUSE Filed 
04/20/87 HOUSE Introduced, referred to Finance & Ta:r.at1on, Appropria­

tions -HJ 196 
04/27/87 HOUSE Withdrawn from Finance & Taxation -HJ 273, Now m Ap-

propnat1ons 
05/04/87 HOUSE On Committee agenda-Appropr1at10ns, 05/06/87, 8 00 

am, 21 HOB 
05/07/87 HOUSE Comm Report. Favorable by Appropnatlons, placed on 

05/13/87 
05/19/87 
05/21/87 
05/22/87 
05/27/87 

HOUSE
HOUSE
HOUSE 
SENATE 
SENATE

Calendar -HJ 396 
Placed on Special Order Calendar 
Read second time -HJ 484 
Read thud time, Passed, YEAS 107 NAYS 11 -HJ 523 
In Messages 
Received, referred to Commerce; Finance, Taxation and 
Claims -SJ 425 

05/'l.9/87 SENATE Withdrawn from Commerce, F inance, Ta:r.at10n and
Claims, Rereferred. to Fmance, Taxation and Claims, Com­
merce -SJ 527, On Committee agenda-Fmance, Taxation 
and Claims, 05/29/87, Upon ad1ournment, Room-IC
-SJ 527, Comm Report Favorable with 1 amendment(s) 
by Finance, Taxation and Claims --SJ 531 

06/01/87 SENATE Now m Commerce -SJ 531, Withdrawn from Commerce 
-SJ 569, Placed on Calendar 

06/06/87 SENATE Died on Calendar, lden./S 1m /Compare Btll passed, refer to
CS/SB 142 (Ch 87-102) 

�
--

)GENERAL BILL by Judiciary; Simon, Dunbar (Similar
�402) 

D1vorce/Mnut.el Assets & LJ8hlhhf'!;!, requues courts to equitably d1str1bute mar-
{PAGE NUMBERS REFLECT D.AI.L.Y SENATE AND HOUSE JOURNALS
AND NOT FINAL BOUND ,JOURNALS)

H 1 225 (CONTINUED ! 
ital assets & hab1ht1es, establishes date for determmmg such assets & hab1ht1es 
& value thereof, establishes vesting of rights m marital assets, mcludes manta.I 
assets & hab1ht1es d1str1buted to each party wtthm hst of economic factors con­
sidered by court m flung alimony, etc Creates 61 075, amends 61 08 Effective 
Date 10/01/87 
04/09/87 HOUSE
04/20/87 HOUSE
04/28/87 HOUSE

04/29/87 
05/04/87 
05/13/87 
05/15/87 
05/29/87 
06/06/87 

HOUSE 
SENATE
SENATE
SENATE 
SENATE 
SENATE

Filed 
Introduced, placed on Calendar -HJ 196 
Placed on Special Order Calendar; Read second time
-HJ 294 
Read thud time, Passed, YEAS 118 NAYS O -HJ 312 
In Messages 
Received, referred to Judmary-C1vtl -SJ 298 
Extension of time granted Committee Jud1c1ary-C1v1l 
Extension of time granted Committee Judmary-C1vtl 
Died m Committee on Jud1c1ary-C1vd 

H 1226 GENERAL BILL by Judiciary; Canady; Simon (Similar
ENGIS 3 18) 
Adoot10n/Grando1mmts' Rights, provides that grandparental nghts are not ter­
minated by adoption under certam cucumstances, provides that adoption by 
close relat1-..e does not affect child's relat1onsh1p with natural fanuly, relative to 
intestate succession, apphes to all proceedmgs 1mt1ated after effective date of act 
Amends 63 172, 732 108 Effective Date Upon becommg law 
04/09/87 HOUSE F,led 
04/20/87 HOUSE Introduced, placed on Calendar -HJ 196 
04/28/87 HOUSE Placed on Special Order Calendar, Read second time

-HJ 294 
05/04/87 HOUSE Read third time, Iden /Sim Senate Bill substituted, L81d 

on Table under Rule, Iden /Sim /Compare Bill passed, re­
fer to SB 318 (Ch 87-27) -HJ 335 

H 1227 RESOLUTION by Lawson; Trammell (Identical S 1 1 21)  
Franklm County Day. designates Apnl 15, 1987, as Franklin County Day 
04/09/87 HOUSE Filed 
04/14/87 HOUSE Introduced, referred to Natural Resources -HJ 129 
04/15/87 HOUSE Withdrawn from Natural Resources -HJ 133, Placed on
Calendar, Read second time, Adopted -HJ 137

H 1 228 MEMORIAL by BanJanin and others 
Strategic Defense System, urges the U S Congress to fund research & develop­
ment of a strategic defense system 
04/09/87 HOUSE Filed 
04/20/87 HOUSE Introduced, referred to Science & Technology -HJ 196
06/06/87 HOUSE Died m Committee on Science & Technology 

H 1229 CONCURRENT RESOLUTION by Smith and others 
YanBrunt Bnnny/CommendatJOn, commends Bunny V anBrunt for her 30 yeat!I 
of service to State of Florida, and in particular honors her for 18 years as D1V1Sion 
Duector of Legislative Informat10n D1vmon, Jomt Leg1slattve Management 
Committee 
04/10/87 HOUSE Filed 
04/20/87 HOUSE Introduced, referred to Governmental Operations -HJ 196 
04/29/87 HOUSE Withdrawn from Governmental Operat10ns -HJ 315,

05/05/87 HOUSE

05/05/87 
05/06/87 
05/12/87 
05/14/87 

SENATE 
SENATE 

Placed on Calendar 
Placed on Special Order Calendar; Read second timr
Adopted -HJ 355, Immediately certified -HJ 355 
In Messages 
Received -SJ 269; Adopted, YEAS 40 NAYS O -SJ 269 
Ordered enrolled 
Signed by Officers and filed with Secretary of State 
-HJ 470 

H 1230 GENERAL BILL by Veterans, Military Affairs & Emergency
Preparedness, Locke and others (Similar S 892) 
Veterans' Homes/Fpderal Fnnds: directs Secretary of Adm1mstrat1on to apply to 
Veterans' Admm1stratmn for federal funds for state veterans' homes, Effective 
Date Upon becoming law 
04/10/87 HOUSE Filed 
04/20/87 HOUSE Introduced, referred to Appropr1at1ons -HJ 196 
05/12/87 HOUSE Subreferred to Subcommittee on General Government 
05/13/87 HOUSE On Committee agenda-Appropr1at10ns, 05/15/87, 8 00 

am, 21 HOB, for ratification of subreferral 
06/06/87 HOUSE Died m Committee on Appropnations 

H 1231 GENERAL BILL by Veterans, Military Affair■ & Emergency 
Preparednest1; Locke (Identical S 962) 
License Plates!rhe Chosm Few, specifies persons ehg1ble to receive "The Chosm 
Few" license plates without payment of hcense tax Creates 320 0895 Effective 
Date 10/01/87 
04/10/87 HOUSE
04/20/87 HOUSE
05/05/87 HOUSE

06/06/87 HOUSE

Filed 
Introduced, referred to Fmance & Ta:r.atmn -HJ 196 
On Committee agenda-Fmance & Taxation, 05/07/87, 
1 30 pm, 21 HOB, for ratification of subreferral 
Died m Committee on Fmance & Ta:r.at10n 

H 1232 GENERAL BILL/CS by Retirement, Personnel & Collective
Barga1n1ng; Veteran■, Military Affairs & Emergency Preparedneu;
Locke (S1m1lar S 6 15, Compare ENG/S 24) 

1CONTINUED ON NEXT PAGE)
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By the Committee on J1,1d1.c1.ary-Civ1.l 

l 

2 

3 

4 

28 

29 

30 

31 

A bill to be entitled 

An act relating to dlssolut1on of marriage; 

creating s. 61.075, F,S.; authorizing courts to 

equitably distribute marital assets and 

liabilities: defining marital and nontnarital 

assets and l1ab1lit1es; providing for the 

effect of a recorded judgment; establishing the 

date for determining marital assets and 

liabilities and the value thereof; providing a 

presumption as to marital assets and 

liab1lit1es; providing for monetary payments; 

providing for the consideration of an alimony 

award; amending s. 61.08, F.S.; adding marital 

assets and liabilities as factors 1n the 

determination of an award of alimony or 

maintenance; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

section 1. Section 61.075, Florida Statutes, is 

created to read: 

61.075 Equitable distribution of marital assets and 

liabilities.--

(1) In a proceeding for dissolution of marriage, 1n

addition to all other remedies available to a court to do 

equity between the part1es, or 1n a proceeding for disposition 

of assets following a dissolut1on of marriage by a court which 

lacked jurisdiction over the absent spouse or lacked 

jurisdiction to dispose of the assets, the court shall set 

apart to each spouse his or her nonmarital assets and 

liabilities and shall distribute between the parties the 

l 
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1 marital assets and l1ab1l1ties 1n such proportions as are 

2 equitable, after considering all relevant factors, 1nclud1ng: 

3 (a) The contribution to the marriage by each spouse, 

4 including contrlbut1ons to the care and education of the 

5 children and serv1ces as homemaker. 

6 (b) The economic c1rcumstances of the parties.

7 (c) The duration of the marnage.

8 (d) Any 1nterrupt1on of personal careers or

9 educational opportunities of either party. 

10 (e) The contribution of one spouse to the personal 

11 career or educational opportunity of the other spouse. 

12 (f) The desirability of retaining any asset, including

13 an interest 1n a business, corporat1on, or professional 

14 practice, 1ntact and free from any claim or interference by 

15 the other party. 

16 (91 The contr1but.1on of each spouse to the 

17 acquisition, enhancement, and production of income or the 

18 improvement of, or the 1ncurring of l1abil1ties to, both the 

19 marital assets and the nonmarital assets of the parties. 

20 (hJ Any other factors necessary to do equ1ty and 

21 justice between the parties. 

22 (2) The Judgment distributing assets shall have the 

23 effect of a duly executed conveyance, transfer, release, or 

24 acquisit1on which 1s recorded in the county where the property 

25 1s located when the judgment, or a certified copy of the 

26 Judgment, 1s recorded in the official records of the county in 

27 which the property is located. 

28 

29 

(3) As used 1n this section: 

(a) "Marital assets and lJ.ab1.l1t1es" include; 

30 1. Assets acquired and liabil1t1es incurred during the 

31 marriage, 1ndiv1dually by either spouse or jointly by them; 

2 
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1 2. The enhancement 1n value and apprec1at1on of

2 nonmarital assets resulting either from the efforts of either 

3 party during the marriage or from the contribution to or 

4 expenditure thereon of marital funds or other forms of marital 

5 assets, or both; 

6 

7 

3. Interspousal gifts during the marriage; and

4. All vested and nonvested benefits, rights, and

8 funds accrued during the marriage in retirement, pension, 

9 profit-sharing, annuity, and insurance plans and proqrams. 

5. All real property held by the parties as tenants by

11 the entireties, whether acquired prior to or during the 

13 

14 

15 

12 marriage, shall be presumed to be owned 10 equal shares. If, 

in any case, a party makes a claim to the contrary, the burden 

of proof shall be on the party asserting the claim for a 

special equity. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(b) "Nonmar1.tal assets and liabilities" are:

1, Assets acquired and l1abil1ties incurred by either 

party prior to the marriage and assets acquired and 

liabilities incurred in exchange for such assets and 

l1abilit1es; 

2. Assets acquired separately by either party by

noninterspousal gift, bequest, devise, or descent and assets 

acquired in exchange for such assets; and 

3. Assets and liabilities excluded from marital assets

and liabilities by valid written agreement of the part1.es and 

assets acquired and liabilities incurred 1n exchange for such 

assets and l1ab1l1tles. 

(4) The date for determining marital assets and

liab1l1t1.es and the value of such assets and the amount of 

such liabilit1.es is the earlier of the date the parties enter 

into a valid separation agreement or such other date as may be 

3 
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l expressly established by such agreement or the date of the

2 filing of a petition for dissolution of marriage, unless the 

3 trial Judge determines another date is Just and equitable 

4 under the circumstances. 

5 (5) All assets acquired and liab1lit1es incurred by 

6 either spouse subsequent to the date of the marriage and not 

7 specifically established as nonmar1tal assets or liabilities 

8 are presumed to be marital assets and liabilities. Such 

9 presumption 1s overcome by a show1n9 that the assets and 

10 l1ab1l1t1es are norunarital assets and liabilities. The 

11 presumption is only for evidentiary purposes 1n the 

12 dissolution proceeding and does not vest title, Title to 

13 disputed assets shall vest only by the judgment of a court. 

14 This section does not require the joinder of spouses 1n the 

15 conveyance, transfer, or hypothecation of a spouse's 

16 individual property; affect the laws of descent and 

17 distribution; or establish community property in this state. 

18 (6) The court may provide for equitable distribution 

19 of the marital assets and liabilities without regard to 

20 alimony for either party. After the determination of an 

21 equitable distribution of the marital assets and liabilities, 

22 the court shall consider whether a Judgment for alimony shall 

23 be made. 

24 (7) To do equity between the parties, the court may, 

25 in lieu of or to supplement, facilitate, or effectuate the 

26 equitable division of marital assets and liabilities, order a 

27 monetary payment 1n a lump sum or 1n installments paid over a

28 fixed period of time. 

29 Section 2. subsection {2) of section 61.08, Florida 

30 Statutes, 1986 Supplement, is amended to read: 

31 61.08 Allmony.--

4 
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and l1ab1l1t1es" by providing what types o 
are to be included 1n each category. One < 
1s that all real property held by the part 
ent1ret1es, whether acquired prior to or d 
1s to be presumed to be owned 1n equol sha 
parties made a claim to the con�rary, the 
be on that party to show a special equity. 

The committee substitute provides for sele 
which all property and debts of the partie 
owed jointly or 1nd1vidually, are to be id 
categorized as marital or nonmar1tal. Th1 
earlier of these alternative dates: the da 
into a valid separation agreement, a date 
by the parties in the agreement, the date 
for dissolution of marriage, or such othez 
may deem equitable. 

All nonmar1tal assets and l1abil1t1es are 

CS for SB 402 

(2) In determining a proper award of alimony or 

2 maintenance, the court shall consider all relevant economic 

3 factors, including but not l1m1ted to: 

4 (a) The standard of living established during the

5 marriage. 

6 

7 

(b) The duration of the marriage.

(c) The age and the physical and emotional condition

8 of each party. 

9 Id) �he financial resources of each party and the 

10 marital assets and liab1lit1es distributed to each. 

11 (e) When applicable, the time necessary for either

12 party to acquire sufficient education or training to enable 

11 auch party to find appropriate employment. 

14 {f) Tne contribution of each party to the marriage, 

15 including, but not limited to, services rendered in 

16 homemaking, child care, education
L 

and career bu�lding of the 

17 other party. 

18 

19 The court may consider any othe! factor necessary to do equity 

20 and Justice between the parties. 

21 Section 3. This act applies to all proceedings 

22 commenced after the effective date of this act. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 4. This act shall take effect October l t 1987. 

5 
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STATEMENT OF SUBSTANTIAi CHANGES CONTAINED IN 
COHMITTBB SUBSTITUTE FOR 

Segate Bill 402 

The committee substitute changes the presumption provision as 
to property held by the parties as tenants by the entireties. 
This presumption would now apply only to real property. The 
presumption would now be overcome by a showing of a Special 
equity. 

The provision for selection of a date for determining marital 
assets and liab1l1t1es 1s revorded to clearly provide three 
alternatives. These alternatives would be the earlier of the 
date the parties enter into a val1d separation agreement, a 
date expressly established by the parties in the agreement, 
or the date of f1l1ng the pet1tion for dissolution. 

The committee subst1tute vould include 1n nonmarital assets 
and liabilities any assets acquired or liabilities incurred 
in exchange for assets and l1abil1ties excluded from marital 
assets and l1abilites by agreement of the parties. 

The committee substitute vould apply only to dissolution 
proceed1ngs commenced after the effective date. 
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SUBJECT: BILL NO. AND SPONSOR: 

D1vorce/Mar1tal Assets 
& L1abil1t1es 

CS/SB 402 by 
Jud1c1ary-C1v1l Committee 

I. SUMMARY:

A. Present S1tuat1on:
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Tallahassee, FL 32399-0250 
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B. 

Section 61.08(2), F.S., requires a court to consider all
relevant economic factors 1n determ1n1ng a proper award of
al1�ony or ma1ntenance 1nclud1ng "any other factor necessary to
do equity and Justice between the parties."

The Florida Supreme Court, 1n Canakar1s v. Canakar1s, 382 So.
2d 1197 (1980), stated that the above provision would allow a
judge to award lump sum alimony to ensure an equitable
d1str1but1on of property acquired during the marriage, provided
that the evidence reflects (1) a Justif1cation for such lump
sum payment and (2) financial ability of the other spouse to
make such payment without substantially endangering his or her
econom1c status. Since Canakar1s, numerous cases have expanded
and developed this idea of using lump sum alimony for
''eq�1table d1str1but1on" of the marital property. However,
there appear to be questions left unanswered by these cases.

Effect of Proposed Changes:

The committee substitute creates a new s. 61.075, F.S., which
sets fortn the definitions and procedures for a statutory
system of equitable d1str1but1on of marital property. The btll
defines "marital assets and l1abilit1es" and ''nonmarital assets
and l1ab1l1ties" by prov1d1ng what types of property and debt
are to be included 1n each category. One of these prov1s1ons
1s that all real property held by the parties as tenants by the
entireties, whether acquired prior to or during the marriage,
1s to be presumed to be owned 1n equal shares. If one of the
parties made a claim to the contrary, the burden of proof would
be on that party to show a special equity.

The committee substitute provides for selection of a date upon
which all property and debts of the parties, whether owned or
owed Jointly or individually, are to be 1dent1f1ed and
categorized as marital or nonmarital. This date would be the
earlier of these alternative dates: the date the parties enter
into a valid separation agreement, a date expressly established
by the parties in the agreement, the date of filing a petition
for dissolution of marriage, or such other date as the court
may deem equitable.

All nonmarital assets and l1abilit1es are to be set aside to
the spouse owning or owing such property or debt. The marital
property 1s then to be valued as of the date of 1dent1fying and
categorizing the property. The marital property is divided 
among the spouses 1n such proportion and 1n such manner as the 
court deems equitable. In making this determination of equity, 
the court 1s to examine and consider a 11st of factors 
contained in the bill. This list includes factors the 
cons1derat1on of which should place greater emphasis and 
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importance on the contributions of the homemaker to the 
marriage. 

Page _2_ 

The bill also provides that the court may order a monetary 
payment, either 1n lump sum or in installments to supplement or 
effectuate the equitable distr1but1on. This should allow the 
court greater flex1b1l1ty 1n awarding spec1f1c parcels of 
property to do equity. 

The bill also provides that the court may equitably d1str1bute 
the marital assets and l1ab1lit1es without regard to alimony. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. ?ubl1c: 

Not ascertainable.

B. Government:

None. 

III. COMMENTS:

There have been bills s1m1lar to this one 1n both houses of the
Legislature the past two sessions. There 1s a s1m1lar House bill, 
HB 1225. 

IV. AMENDMENTS:

None.
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COMMITTEE SUBSTITUTE ,08 

Senate 8111 402 

The committee substitute changes the presumpt1on prov1s1on as 
to property held by the parties as tenants by the entireties. 
This presumption would now apply only to real property. The 
presumption would now be overcome by a show1ng of a spec1al 
equity. 

The prov1s1on for selection of a date for determ1n1ng marital 
assets and liab1l1t1es 1s reworded to clearly provide three 
alternatives. These alternatives would be lhe earlier of the 
date the parties enter into a valid separation agreement, a 
date expressly established by the parties 1n the agreement, 
or the date of f1l1ng the pet1t10� for d1ssolut1on. 

The committee substitute would include in nonmar1tal assets 
and l1ab1l1t1es any assets acquired or l1ab1l1t1es incurred 
1n exchange for assets and liab1l1t1es excluded from marital 
assets and l1ab1l1tes by agreement of the parties. 

The committee substitute would apply only to d1ssolut1on 
proceedings commenced after the effect1ve date. 
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186-450C-12-6
Proposed Committee Bill 8 

A bill to be entitled 

An act relating to dissolution of marriage; 

creating s. 61.075, F.S., requ1r1ng courts to 

equitably d1str1bute marital assets and 

l1ab1l1t1es; def1n1ng marital and nonmar1tal 
/,"' assets and l1ab1l1t1es4
<...y

stabl1shing the date
�· for determ1n1ng suc�Sets and l1ab1l1t1es and 

the value thereof� p;ov1d1ng a presumption as --,1 

to marital asset'¼.i�a l1ab1lities; establ1sh1ng 
Z"C 

the vesting o��'ghts 1n marital assets; 
.,:,...:r• 

amending s. 'ti1i-:oa, F.S., 1nclud1ng marital 
·;.✓ ... 

assets arJ°,(-¥i.ab1l1ties d1str1buted to each 
/,� 

party v�1n a 11st of economic factors 

considered by the court 1n fixing alimony; 

providing for the application of the act; 

providing an effective date. 

18 Be It Enacted by the Legislature of the State of Florida: 

19 

20 Section 1. Sect1on 61.075, Florida Statutes, 1s 

21 created to read: 

reproduced by 
FLORIDA STATE ARCHIVES

DEPARTMENT OF STATE
R. A GRAY BUILDING 

Tallahassee, FL 32399-0250
Snles __}__)_ Carton � z_

l :btc

1.3

l. 4

l. 5

1.7 

1.8 

1.9 

1.10 

l:enc 

1.12 

22 61.075 Equitable distribution of marital assets and l:lus 

23 liabilities.--

24 (1) In a proceeding for dissolution of marriage, in

25 addition to all other remedies available to a court to do 

26 equity between the parties, or 1n a proceeding for d1spos1t1on 

l:lus 

1.15 

27 of assets following a dissolution of marriage by a court which 1.16 

28 lacked jurisdiction over the absent spouse or lacked 1.17 

29 Jurisdiction to dispose of the assets, the court shall set 

30 apart to each spouse his or her nonmar1tal assets and 1.18 

31 liabilities and shall distribute bet�een the parties the 

l 
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1 marital assets and l1ab1l1ties in such proportions as ts 

2 equitable, after cons1der1ng all relevant factors, 1nclud1ng: 

3 (a) The contr1but1on to the marriage by each spouse,

4 1nclud1ng contr1but1ons to the care and education of the 

5 children and services as homemaker. 

6 (b} The economic circumstances of the parties. 

7 (c) The duration of the marriage.

8 (d) Any 1nterrupt1on of personal careers or

9 educational opportunities of e1ther party. 

10 {e) The contr1but1on of one spouse to the personal 

11 career or educational opportunity of the other spouse. 

12 (f) The desirability of reta1n1ng any asset, 1nclud1ng

13 an interest in a business, corporat1on or professional 

14 practice, intact and free from any cla1m or interference by 

15 the othec pacty. 

16 (g) The contribution of each spouse to the

17 acquisition, enhancement, and production of income or the 

18 improvement of, or the incurring of liabilities to, both the 

19 marital assets and the nonrnarital assets of the part1es. 

20 (h) The court roay consider any other factors necessary

21 to do equity and Justice between the parties. 

22 (2) The Judgment of award distr1but1ng assets shall

23 have the effect of a duly executed conveyance, transfer, 

24 release, or acqu1s1tion that 1s recorded in the county where 

25 the property 1s located when the Judgment or cert1f1ed copy of 

26 the Judgment 1s recorded in the off1c1al records of the county 

27 in which the property is located. 

28 (3) As used 1n this section unless the context

29 requires otherwise: 

30 (a) Marital assets and l1ab1l1t1es 1�clude:

31 

2 

1.19 

1:lus 

1. 21

1:lus 

1:lus 

1:lus 

1. 25

1:lus 

1.27 

1:lus 

1.29 

1. 30

1:lus 

1.32 

1. 34

1:lus 

1. 36

1:lus 

1. 38

1. 39

1.40 

1:lus 

1:lus 
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2 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

186-450C-12-6

1. Assets acquired and liab1l1t1es incurred during the l:lus

marr1age, 1ndiv1dually by either spouse or 701ntly by them; 

2. All income derived from nonmar1tal assets during

the marriage; 

3. The enhancement in value and appreciation of

nonmarital assets resulting either from the efforts of either 

party during the marriage or from the contribution to or 

1.44 

l:lus 

l:lus 

1. 47

expenditure thereon of marital funds or other farms of marital 1.48 

assets, or both; 

4. Interspousal gifts during the marriage;

5. Vested and nonvested benefits, rights, and funds

accrued during the marriage of all retirement, pension, 

profit-sharing, annuity, and insurance plans and programs. 

(b) Nonmar1tal assets and l1ab1lities are:

1. Assets acquired and liabilities incurred by either

party prior to the marriage and assets acquired and 

liabilities incurred in exchange for such assets and 

liabilities; 

2. Assets acquired separately by either party by

noninterspousal gift, bequest, devise, or descent and assets 

acquired in exchange for such assets: 

3. Assets and liabilities excluded by valid written

agreement of the parties and assets acquired and liabilities 

incurred in exchange for such assets and l1ab1lities. 

(4) The date for determ1n1ng marital assets and

liabilities and the value of such assets and the amount of 

such l1ab1lities 1s the earlier of tne date the parties enter 

1: lus 

l:lus 

1. 51

1: lus 

1: lus 

l. 54

l:lus 

1.56 

l:lus 

1. 58

l:lus 

1. 60 

into a valid separation agreement or such other date as may be 1.61 

expressly established by such agreement or the date of the 

filing of a pet1t1on for dissolution of marriage, unless the 

1.62 
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1 trial Judge determines another date 1s 7ust and equitable 

2 under the circumstances. 

3 {5) All assets acquired and l1abil1ties incurred by 

4 either spouse subsequent to the date of the marriage and not 

5 spec1f1cally established as nonmar1tal assets or l1ab1l1t1es 

6 are presumed to be marital assets and liab1lit1es. The 

7 presumption of marital assets and l1abilit1es 1s overcome by a 

8 showing that the assets and l1ab1l1t1es come within the 

9 def1n1t1on of nonmar1tal assets and l1ab1l1t1es. The 

10 presumption 1s only for ev1dent1ary purposes 1n a d1ssolut1on 

1.63 

1: lus 

1. 65

1. 67

1. 68

1. 69

11 proceeding and does not vest title until a judgment of a court 1.70 

12 1s entered. Nothing herein shall require a 1O1nder of spouses 1.71 

13 in the conveyance, transfer, or hypothecat1on of the1r 1.72 

14 individual property, and nothing herein shall affect the laws 

15 of descent or distr1but1on or establish community property 1n 1.73 

16 this state. 

17 (6) The court may provide for equitable distribution

18 of the marital assets and liab1l1ties without regard to 

19 alimony for either party. After the determ1nat1on of an 

20 equitable distribution of the marital assets and l1ab1l1t1es, 

21 the court shall consider whether a 7udgment for alimony shall 

22 be made. 

23 (7) The court, to do equity between the parties, may,

24 in lieu of or 1� supplement thereto, facilitate or effectuate 

25 the equitable d1v1s1on of marital assets and l1ab1l1t1es, and 

26 order the payment of a monetary sum 1n lump sum or over a 

27 fixed period of time. 

28 Section 2. Paragraph (d) of subsection (2) of section 

29 61.08, Florida Statutes, 1986 Supplement, is amended to read: 

30 61.08 Alimony.--

31 

4 

l:lus 

1. 75

1. 76

1. 7 7

l:lus 

1. 80

1. 81

2.1 

2.3 

2. 4
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1 (2) In deterrn1n1ng a proper award of alimony or 2.5 

2 maintenance, the court shall consider all relevant economic 2.6 

3 factors, 1nclud1ng, but not l1m1ted to: 

4 (d) The f1nanc1al resources of each party and the 2.7 

5 marital assets and l1ab1l1t1es d1str1buted to each party. 

6 

7 The court may cons1der any other factor necessary to do equity 2.8 

8 and Justice between the parties. 2.9 

9 Section 3. This act applies to all proceedings pending 2.10 

10 at the effective date of the enactment hereof 1n which a final 2.12 

11 Judgment has not been entered and to all proceedings commenced 

12 after the effective date of the enactment hereof. 2.13 

13 Section 4. This act shall take effect October 1, 1987. 2.14 
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HOUSE SUMMARY 

Requires courts to equitably distribute marital assets 
and l1ab1l1ties along described lines. Provides that the 
Judgment of award d1str1but1ng assets shall have the 
effect of a duly executed conveyance, transfer, release, 
or acqu1s1t1on recorded 1n the county where the property 
1s located when the Judgment 1s recorded 1n the off 1 c1al 
records of such county. Provides a procedure for 
establ1sh1ng the date on which marital assets and 
l1abil1ties shall be determined and their respective 
values and amounts assigned. Provides that all assets 
acquired and l1abilit1es incurred by either spouse 
subsequent to the date of the marriage and not 
spec1f1cally established as nonmarital assets or 
liabilities are presumed to be marital assets and 
liabilities. Provides for the award of alimony after the 
equitable d1str1but1on of marital assets and l1ab1l1t1es. 
Includes marital assets and l1ab1lities distributed to 
each party w1th1n a 11st of econorn1c factors considered 
by the court in fixing alimony. 
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***************************************************************** 

I. SUMMARY

A. Present Situation:

There are two principal methods relating to distribution
of marital property upon dissolution of marriage; these
are based upon community property and common law property
theories. In a "community property" jurisdiction, all of
the marital property is divided, one-half to each party,
at dissolution. The majority of states including Florida,
have distributed property in accordance with the more
traditional common law property theory which provides
generally that title to property is the principal
determinant of ownership. The Florida Statutes, however,
direct that any factor may be considered to do equity and
justice between the parties and the Florida Supreme Court
has held that the end of a marriage is a dissolution of a
"marital partnership" requiring equitable distribution of
property acquired during the marriage regardless of who
holds title. Canakaris v. Canakaris, 382 so.2d 1197 (Fla.
1980).

Pursuant to either theory, it is necessary to determine
what property is subject to distribution. There is
currently no statutory definition of marital property, and
what constitutes marital property is determined on a case­
by-case basis in Florida.

B. Effect of Proposed Changes:

This bill defines "marital" and "nonmarital" assets and
liabilities to be equitably divided. A list of factors is
provided to guide the court in making such a division.

STANDARD FORM - 12/19/85 
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A. 

Assets acquired and liabilities incurred after the date of 
the marriage are presumed to be marital assets and 
liabilities; also included is income derived from 
nonmarital assets, enhancement in value of nonmarital 
assets resulting from the efforts of either party or the 
contribution of martial funds, gifts from one spouse to 
the other, and all retirement, pension, profit sharing, 
annuity, and insurance plans. 

Separate or "nonmarital" assets and liabilities are those 
acquired or incurred prior to the marriage, those acquired 
by gift, bequest, devise or descent, and those excluded by 
valid written agreement. 

The date for determining the value of the assets and 
liabilities is the earlier of the date a valid separation 
agreement is entered into or the date established by such 
an agreement, or the date of filing of a petition for 
dissolution. The provisions of this bill would apply to 
all proceedings pending on October 1, 1987 or commenced 
thereafter. 

ECONOMIC IMPACT: 

Public: 

The public should benefit through increased predictability 
and fairness in the disposition of property upon 
dissolution of marriage, which would presumably result in 
a reduction in the number of these cases that go to trial. 

B. Government:

A reduction in the number of dissolution cases being tried 
would result in cost savings to the courts. 

III. STATE COMPREHENSIVE PLAN IMPACT

None.

IV. COMMENTS

This bill is a proposal of the Supreme Court Matrimonial
Law Commission.

V. AMENDMENTS:

VI. PREPARED BY: Debby Kearney �)AJ 

VII. STAFF DIRECTOR: Richard Hixson��=

STANDARD FORM - 12/19/85 
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I. SUMMARY

A. Present Situation:

There are two principal methods relating to distribution
of marital property upon dissolution of marriage; these
are based upon community property and common law property
theories. In a "community property• jurisdiction, all of
the marital property is divided, one-half to each party,
at dissolution, The majority of states including Florida,
have distributed property in accordance with the more
traditional common law property theory which provides
generally that title to property is the principal
determinant of ownership. The Florida Statutes, however,
direct that any factor may be considered to do equity and
justice between the parties and the Florida Supreme Court
has held that the end of a marriage is a dissolution of a
"marital partnership" requiring equitable distribution of
property acquired during the marriage regardless of who
holds title. Canakaris v. Canakaris, 382 So.2d 1197 (Fla.
1980).

Pursuant to either theory, it is necessary to determine
what property is subject to distribution. There is
currently no statutory definition of marital property, and
what constitutes marital property is determined on a case­
by-case basis in Florida.

B. Effect of Proposed Changes:

This bill defines "marital" and "nonmarital" assets and
liabilities to be equitably divided. A list of factors is
provided to guide the court in making such a division.

STANDARD FORM - 12/19/85 
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Assets acquired and liabilities incurred after the date of 
the marriage are presumed to be marital assets and 
liabilities; also included is income derived from
nonmarital assets, enhancement in value of nonmarital 
assets resulting from the efforts of either party or the 
contribution of martial funds, gifts from one spouse to 
the other, and all retirement, pension, profit sharing, 
annuity, and insurance plans. 

Separate or "nonmarital" assets and liabilities are those 
acquired or incurred prior to the marriage, those acquired 
by gift, bequest, devise or descent, and those excluded by 
valid written agreement. 

The date for determining the value of the assets and 
liabilities is the earlier of the date a valid separation 
agreement is entered into or the date established by such 
an agreement, or the date of filing of a petition for 
dissolution. The provisions of this bill would apply to 
all proceedings commenced after October 1, 1987. 

II. ECONOMIC IMPACT:

A. Public:

The public should benefit through increased predictability
and fairness in the disposition of property upon
dissolution of marriage, which would presumably result in
a reduction in the number of these cases that go to trial.

B. Government:

A reduction in the number of dissolution cases being tried
would result in cost savings to the courts.

III. STATE COMPREHENSIVE PLAN IMPACT

None.

IV. COMMENTS

This bill is a proposal of the Supreme Court Matrimonial
Law Commission.

V. AMENDMENTS:

VI. PREPARED BY:

VII. STAFF DIRECTOR:

Debby Kearney ciJIJ 
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By the Committee on Jud1c1ary and Representatives Simon and 
Dunbar 

A bill to be entitled 

An act relating to d1ssolut1on of marriage; 

creating s, 61.075, F.S., requ1r1n9 courts to 

equitably distribute marital a�sets and 

l1abil1ties; def1n1ng marital and nonrnar1tal 

assets and l1ab1l1t1es; establishing the date 

for determ1n1ng such assets and liab1l1t1es and 

the value thereof; prov1d1ng a presumpt1on as 

to marital assets and liab1lit1es; establishing 

the vesting of rights 1n marital assets; 

amending s. 61.08, F.S., 1nclud1ng mar1tal 

assets and l1abil1t1es distributed to each 

party within a list of economic factors 

considered by the court 1n f1x1ng alimony; 

providing for the application of the act; 

prov1d1ng an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 61,075, Florida Statutes, is 

created to read: 

61.075 Equitable d1str1but1on of marital assets and 

liabil1t1es.--

(1) In a proceeding for d1ssolut1on of marriage, 1n

add1t1on to all other remedies ava1lable to a court to do 

equity between the parties, or 1n a proceeding for d1spos1t1on 

of assets following a dissolution of marriage by a court which 

lacked 1ur1sd1ct1on over the absent spouse or lacked 

jur1sd1ct1on to dispose of the assets, the court shall set 

apart to each spouse his or her nonmar1tal assets and 

l1abil1t1es and shall distribute between the parties the 
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186-450D-l-7

1 marital assets and l1ab1l1t1es 1n such proportions as 15 

2 equitable, after considering all relevant factors, 1nclµd1ng: 

3 (a) The contr1but1on to the marriage bY each spouse, 

4 including contr1but1ons to the care and education gf the 

5 children and services as homemaker, 

6 

7 

8 

(bl The economic circwnstances of the parties. 

(c) The duration of the marriage, 

(d) Any interruption of personal careers or 

9 educational opportunities of either party. 

10 {e) The contribution of one spouse to the personal 

11 career or educational opportunity of the other spouse. 

12 (f) The des1rab1hty of retaining any asset, including 

13 an interest in a business, corporation or professional 

14 practice, intact and free from any claim or interference by 

15 the other party, 

16 (q) The contr1but1on of each spouse to the 

17 acgu1sit1on 1 enhancement, and production of income or the 

18 improvement of, or the incurring of l1ab1lit1es to both the 

19 marital assets and the nonrnar1tal assets of the parties. 

20 (h) The court may consider any other factors necessary 

21 to do equity and 7ust1ce between the parties. 

22 (2) The Judgment qf award d1stribut1ng assets shall 

23 have the effect of a duly executed conveyance, transfer, 

24 release, or acgu1s1t1on that 1s recorded 1n the county where 

25 the property 1s located when the 7udgment or cert1£1ed copy of 

26 the 7udqment is recorded 1n the official records of the county 

27 1n which the property 1s located. 

28 (3) As used in this section, unless the context 

29 requires otherwise: 

30 (a) Marital assets and l1ab1l1ties include: 

31 

2 

1.20 

1: lus' 

1.22 

1:lus 

l:lus 

l:lus 

1.26 

1:lus 

1.28 

l:lus 

1. 30 

1.31 
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1.39 
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186-4500-1-7

1 1. Assets acquired and l1ab1l1t1es incurred during the 1:lus

2 marriage, 1nd1vidually by either spouse or 101ntly by them; 1.45 

3 2, All income der1ved from nonmar1tal assets during l:lus 

4 the marr1aqe: 

5 3. The enhancement 1n value and appreciation of l:lus 

6 nonmar1tal assets resulting either from the efforts of either 1.48 

7 party during the marriage or from the contribµtion to or 

8 expenditure thereon of marttal funds or other forms of marital 1.49 

9 assets, or both; 

10 4. Interspousal gifts during the marriage; l:lus 

11 5. Vested and nonvested benef1ts, r1ghts, and funds l:lus 

12 accrued during the marriage of all retirement pension, 1.52 

13 profit-sharing, annuity, and insurance plans and programs. 

14 {b) Nonmarital assets and l1ab1lities are: 

15 1. Assets acquired and liabil1t1es incurred by either 

16 party prior to the marriage and assets acquired and 

17 liab1l1t1es incurred in exchange for such assets and 

18 liabilities; 

19 2. Assets acquired separately by e1t�er party by 

20 non1nterspousal gift, bequest, devise, or descent and assets 

21 acgyired 1n exchange for such assets: 

22 J. Assets and l1ab1lit1es excluded by valid written 

23 agreement of the parties and assets acquired and l1ab1lit1es 

24 incurred in exchange for such assets and l1ab1lit1es. 

25 (4) The date for determining marttal assets and 

26 liabilities and the value of such assets and the amount of 

27 such l1ab1l1t1es 13 the earl1er of the date the partles enter 

28 1nto a valid separation agreement or such other date as may be 

29 expressly established by such agreement or the date of the 

30 filing of a petition for d1ssolut1on of marriage, unless the 

31 

3 
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l:lus 

1.55 

1:lus 
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186-4500-1-7 

trial Judge determines another date is Just and equitable 

2 under the c1rcumstances. 

3 (5) All assets acqu1red and liabilities incurred by 

4 either spouse subsequent to the date of the marriage and not 

5 specifically established as nonmar1tal assets or liab1lit1es 

6 are presumed to be marital assets and l1ab1lit1es, The 

7 presumption of marital assets and 1iab1lit1es 1s overcome by a 

8 showing that the assets and liabilities come within the 

9 defin1t1on of nonmarital assets and liab1l1t1es. The 

10 presumption ts only for ev1dentiary purposes in a dtssolut.on 

11 proceeding and does not vest title until a Judgment of a court 

12 1s entered. Nothing herein shall require a 7oinder of spouses 

13 in the conveyance, transfer, or hypothecat1on of their 

14 individual property, and nothing herein shall affect the la�s 

15 of descent or d1str1but1on or establish community property 1n 

16 this state. 

17 (6) The court may provide for equitable d1str1but1on 

18 of the marital assets and l1ab1l1t1es without regard to 

19 alimony for either party. After the determination of an 

20 equitable distribution qf the marital assets and l1abilit1es1 

21 the court shall consider whether a Judgment for alimony shall 

22 be made. 

23 (7) The court, to do equity between the parties, may, 

24 in lieu of or in supplement thereto, fac1l1tate or effectuate 

25 the equitable div1s1on of marital assets Qnd l1abilit1es, and 

26 order the payment of a monetary sum 1n lwnp sum or over a 

27 fixed period of time. 

28 Section 2. Paragraph (d) of subsection (2) of section 

23 61.08, Florida Statutes, 1986 Supplement, 1s amended to read: 

30 61.08 Alimany.--

31 

' 

1.64 

l:lus 
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(2) In determining a proper award of al1mony or 

2 maintenance, the court shall consider all relevant economic 

3 factors, including, but not limited to: 

4 {dl The financial resources of each party and the 

s marital assets and 11abilit1es distributed to each party. 

6 

2.21 

2.22 

2.23 

7 The court may conslder any other factor necessary to do equity 2,24 

8 and JUst1ce between the parties. 2.25 

9 Section 3. This act applies to all proceedings 

10 commenced after the effective date of the enactment hereof. 

2,26 

2.27 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 4. Thi� act shall take effect October 1, 1987. 2.28 

HOUSE SUMMARY 

Requires courts to equitably distribute marital assets 
and l1ab1l1t1es along described lines. Provides that the 
Judgment of award dtstr1but1ng assets shall have the 
effect of a duly executed conveyance, transfer, release, 
or acqu1sit1on recorded in the county where the property 
is located when the Judgment 1s recorded in the official 
records of such county. Provides a procedure for 
establishing the date on which marital assets and 
liab1l1t1es shall be determined and their respective 
values and amounts assigned. Provides that all assets 
acquired and liab1l1ties incurred by either spouse 
subsequent to the date of the marriage and not 
specifically established as nonmar1tal assets or 
l1ab1l1t1es are presumed to be marital assets and

liabilities. Provides for the award of alimony after the 
equitable d1str1bution of marital assets and l1ab1l1t1es. 
Includes marital assets and 11ab1l1t1es d1str1buted to 
each party within a 11st of economic factors considered 
by the court in fix1ng alimony. 

5 
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SB 1:,;.; 

A bill to be entitled 

An act relating to d1ssolut1on of marriage; 

creating s. 61.075, F,S.; authorizing courts to 

equitably distribute marital assets and 

l1ab1l1t1es and prescr1b1ng factors for the 

court to consider 1n making such d1str1but1ons; 

def1n1ng marital and nonmar1tal assets and 

l1ab1l1ties; prov1d1ng for the effect of a 

recorded Judgment; establishing the date for 

determ1n1ng marital assets and liab1l1t1es and 

the value thereof; prov1d1nq a presumption as 

to marital assets and l1ab1lit1es; providing 

for monetary payments 1n lump sum or 

installments; prov1d1ng for the cons1derat1on 

of an alimony award; amending s. 61.08, F.S.; 

authorizing the award of periodic alimony; 

providing that the court may consider the 

adultery of either spouse in determining t�e 

amount of alimony to award/ adding marital 

assets and liab1l1t1es as factors 10 the 

determination of an award of alimony or 

maintenance; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section l. Section 61.075, Florida Statutes, 1s 

created to read: 

61.075 Equitable d1str1but1on of marital assets and 

1labil1 ties. --

( l) In a proceeding for d1ssolut1on of marriage, 1n

addition to all other remedies available to a court to do 

l 
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308-475-88

1 equity between the parties, or in a proceeding for disposition 

2 of assets following a dissolution of marriage by a court which 

3 lacked jurisdiction over the absent spouse or lacked 

4 Jurisdiction to dispose of the assets, the court shall set 

5 apart to each spouse that spouse's nonmarital assets and 

6 liabilities and shall distribute between the parties the 

7 marital assets and liabilities in such proportions as are 

8 equitable, after considering all relevant factors, including: 

9 (a) The contr1but1on to the marriage by each spouse,

10 including contr1but1ons to the care and education of the

11 children and services as homemaker. 

12 (b) The economic circumstances of the parties. 

13 

14 

le) The duration of the marriage. 

(d) Any interruption of personal careers or 

15 educational opportunities of either party. 

16 (e) The contribution of one spouse to the personal 

17 career or educational opportunity of the other spouse. 

18 (f) The des1rabil1ty of retaining any asset, including

19 an interest 1n a business, corporation, or professional 

20 practice, intact and free from any claim or interference by 

21 the other party. 

22 (g) The contribution of each spouse to the

23 acqu1sit1on, enhancement, and production of income or the 

24 improvement of, or the 1ncurr1ng of l1ab1lit1es to, both the 

25 marital assets and the nonmar1tal assets of the parties. 

26 (h) Any other factors necessary to do equity and

27 Justice between the parties. 

28 (2) The Judgment d1str1but1ng assets shall have the

29 effect of a duly executed instrument of conveyance, transfer, 

30 release, or acquisition which 1s recorded 1n the county where 

31 the property is located when the Judgment, or a certified copy 

2 
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308-475-88

of the judgment, is recorded in the official records of the 

county in which the property is located. 

I 3 I As used in this section: 

(a) "Marital assets and liabilities" include:

1. Assets acquired and liabilities incurred during

marriage, individually by either spouse or Jointly by them; 

2, The enhancement in value and appreciation of 

the 

8 nonmarital assets resulting either from the efforts of either 

9 party during the marriage or from the contribution to or 

10 expenditure thereon of marital funds or other forms of marital 

11 assets, or both; 

12 

13 

3. Interspousal gifts during the marriage;

4. All vested and nonvested benefits, rights, and

funds accrued during the marriage in retirement, pension, 

!5 profit-sharing, annuity, deferred compensation, and insurance

16 plans and programs; and 

17 5. All real property held by the parties as tenants by 

18 the entireties, whether acquired prior to or during the 

19 marriage, shall be presumed to be a marital asset. If, in any 

20 case, a party makes a claim to the contrary, the burden of 

21 proof shall be on the party asserting the claim for a special 

22 equity, 

23 

24 

(b) "Nonmarital assets and liabilit1es" include:

1. Assets acquired and liabilities incurred by either

25 party prior to the marriage and assets acquired and 

26 liabilities incurred in exchange for such assets and 

27 liabilities; 

28 2, Assets acquired separately by either party by 

29 non1nterspousal gift, bequest, devise, or descent and assets 

30 acquired 1n exchange for such assets; 

l 

3 
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1 3. All income derived from nonmar1tal assets during

2 the marriage unless the income was treated, used, or relied 

3 upon by the parties as a marital assetr and 

4 4. Assets and l1ab1l1t1es excluded from marital assets

s and liabilities by valid written agreement of the parties and 

6 assets acquired and liab1l1t1es incurred in exchange for such 

7 assets and l1ab1lit1es, 

8 (4) The date for determining marital assets and 

9 l1abil1t1es and the value of such assets and the amount of 

10 such l1ab1l1t1es is the earliest of the date the parties enter 

11 into a valid separation agreement, such other date as may be 

12 expressly established by such agreement, or the date of the 

13 f1l1ng of a pet1t1on for d1ssolut1on of marriage, unless the 

14 trial Judge determines another date 1s Just and equitable 

15 under the circumstances. 

16 (5) All assets acquired and liabil1t1es incurred by 

17 either spouse subsequent to the date of the marriage and not 

18 specifically established as nonmar1tal assets or l1ab1l1t1es 

19 are presumed to be marital assets and liab1l1t1es. Such 

20 presumption 1s overcome by a showing that the assets and 

21 l1abil1t1es are nonmar1tal assets and l1ab1l1t1e.s. The 

22 presumption 1s only for ev1dent1ary purposes in the 

23 dissolution proceeding and does not vest title. Title to 

24 disputed assets shall vest only by the Judgment of a court. 

25 This section does not require the JOlnder of spouses 1n the 

26 conveyance, transfer, or hypothecat1on of a spouse's 

27 1nd1v1dual property; affect the laws of descent and 

28 d1str1but1on; or establish community property 10 this state. 

29 (6) The court may provide for equitable d1stribut1on

30 of the marital assets and l1ab1l1t1es without regard to 

31 alimony for either party. After the determ1nat1on of an 

4 
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1 equitable distribution of the marital assets and liabilities, 

2 the court shall consider whether a Judgment for alimony shall 

3 be made. 

4 (7) To do equity between the parties, the court may,

5 in lieu of or to supplement, facilitate, or effectuate the 

6 equitable division of marital assets and liabilities, order a 

7 monetary payment in a lump sum or in installments paid over a 

8 fixed period of time. 

9 Section 2. Subsections (1) and (2) of section 61,08, 

10 Florida Statutes, are amended to read: 

11 61. 08 Alimony, --

12 (1) In a proceeding for dissolution of marriage, the

13 court may grant alimony to either party, which alimony may be 

rehabilitative, periodic, or permanent in nature. In any 

15 award of alimony, the court may order periodic payments or 

16 payments in lump sum or both. The court may consider the 

17 adultery of either a spouse and the circumstances thereof in 

18 determining whether-a¼�Mony-w�%%-be-awarded-to-9tteh-spott9e-and 

19 the amount of alimony, 1f any, to be awarded. 

20 (2) In determining a proper award of alimony or 

21 maintenance, the court shall consider all relevant economic 

22 factors, including but not limited to: 

23 (a) The standard of living established during the

24 marriage. 

25 

26 

(b) The duration of the marriage,

(c) The age and the physical and emotional condition

27 of each party. 

28 (d) The financial resources of each party and the

29 marital assets and liabilities distributed to each. 

30 

5 
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1 {e) When applicable, the time necessary for either 

2 party to acquire sufficient education or training to enable 

3 such party to find appropriate employment. 

4 {f) The contribution of each party to the marriage, 

5 including, but not limited to, services rendered in 

6 homemaking, child care, educationL and career building of the

7 other party. 

8 

9 The court may consider any other factor necessary to do equity 

10 and Justice between the parties. 

11 Section 3. This act applies to all proceedings 

12 commenced after the effective date of this act. 

13 Section 4, This act shall take effect October 1, 1988, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

6 
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11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

308-475-88

SENATE SUMMARY 

Authorizes courts to equitably distribute marital assets 
and liabilities, in a proceeding for dissolution of 
marriage or a proceeding for disposition of assets 
following dissolution of marriage by a court that lacked 
Jurisdiction over the absent spouse or Jurisdiction to 
dispose of the assets, Prescribes factors the court must 
consider 1n making such distribution. Defines marital 
and nonmar1tal assets and liabilities. Establishes the 
date for determining marital assets and liabilities and 
the value thereof. Provides a rebuttable presumption as 
to marital assets acquired and liabilities incurred 
subsequent to marriage, Provides for the consideration 
of an alimony award. Provides for effectuation of a 
division by ordering monetary payment payable in a lump 
sum or 1n installments, 

Authorizes the award of periodic alimony. Provides that 
the court may consider the adultery of either spouse in 
awarding alimony. Adds the distribution of marital 
assets and liabilities to the list of factors to be 
considered in determining an award of alimony or 
maintenance. 

7 
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By Representative Dunbar 

A bill to be entitled 

An act relating to dissolution of marriage; 

creating s. 61.075, F,S.; authorizing courts to 

equitably distribute marital assets and 

liabilities; defining marital and nonmarital 

assets and liabilities; providing for the 

effect of a recorded Judgment; establishing the 

date for determining marital assets and 

liabilities and the value thereof; providing a 

presumption as to marital assets and 

liabilities; providing for monetary payments; 

providing for the consideration of an alimony 

award; amending s. 61.08, F,S.; adding marital 

assets and liabilities as factors in the 

determination of an award of alimony or 

maintenance; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section l. Section 61.075, Florida Statutes, is 

created to read: 

61.075 Equitable distribution of marital assets and 

liabilities.--

(1) In a proceeding for dissolution of marriage, in 

addition to all other remedies available to a court to do 

equity between the parties, or in a proceeding for disposition 

of assets following a dissolution of marriage by a court which 

lacked Jurisdiction over the absent spouse or lacked 

7urisdiction to dispose of the assets, the court shall set 

apart to each spouse his or her nonmarital assets and 

liabilities and shall distribute between the parties the 
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l marital assets and liabilities in such proportions as are

2 equitable, after considering all relevant factors, including: 

3 (a} The contribution to the marriage by each spouse, 

4 including contributions to the care and education of the 

5 children and services as homemaker, 

6 

7 

6 

(b) The economic circumstances of the parties.

(c) The duration of the marriage.

(d) �ny interruption of personal careers or

9 educational opportunities of either party. 

10 (e) The contribution of one spouse to the personal

ll career or educational opportunity of the other spouse. 

l.22

1 

l 

l:lus 

1.21 

l:lus 

1. 28

l:lus

1.31

12 (f) The desirability of retaining any asset, including l:lus

13 an interest in a business, corporation, or professional 1.33

14 practice, intact and free from any claim or interference by 

15 the other party. 1.34 

16 (q) The contribution of each spouse to the 

17 acquisition, enhancement, and production of income or the l.J,

18 improvement of, or the incurring of liabil1t1es to, both the 

19 matital assets and the nonmar1tal assets of the parties. 1,38 

20 {h) Any other factors necessary to do equity and l:lus 

21 Justice between the parties. 

22 (2) The judgment distributing assets shall have the l:lus 

23 effect of a duly executed conveyance, transfer, release, or 1.42 

24 acquisition which is recorded in the county where the property 

25 is located when the 7udgment, or a certifled copy of the l,43 

26 Judgment, is recorded 1n the official records of the county in l,44 

27 which the property is located. 

28 (3) As used in this section: l:lus 

29 (a) "Marital assets and liabilities" include:

30 l, Assets acquired and liabilities incurred during the laus 

31 marriage, individually by either spouse or jointly by them; 1,49 

2 
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2. The enhancement 1n value and appreciation of 

2 nonmar1tal assets resulting either from the efforts of either 

1' 

1. 

1 party during the marriage or from the contr1but1on to or 

expenditure thereon of marital funds or other forms of marital 1.

5 assets, or both; 

6 3. Interspousal gifts during the marriage;

7 4. All vested and nonvested benefits, rights, and 1: 

8 funds accrued during the marriage 1n retirement, pension, 1. 

9 prof1t-shar1ng, annuity, and insurance plans and programs, and 

10 5. All property held by the parties as tenants by the l: 

11 entireties, whether acquired prior to or during the marriage, 1. 

12 shall be presumed to be owned 1n equal shares. If, 1n any 1 

13 case, a party makes a claim to the contrary, the burden of 

14 proof shall be on the party asserting such a claim to prove 1. 

15 that the property was not held 1n equal shares. 

6 {b) "Nonmar1tal assets and liabilities" are: 1. 

1. Assets acquired and l1abil1t1es incurred by either

18 party prior to the marriage and assets acquired and 

19 liabilities incurred 1n exchange for such assets and 

20 liab1l1ties; 

21 2. Assets acquired separately by either party by 

22 non1nterspousal gift, bequest, devise, or descent and assets 

23 acquired 1n exchange for such assets; 

24 3. All income derived from nonmarital assets during

1, 

1. 

1' 

1. 

1 

25 the marriage unless the income was treated, used, or relied 1 

26 upon by the parties as a marital asset; and 

27 4. Assets and l1ab1l1ties excluded from marital assets 1

28 and liab1l1t1es by valid written agreement of the parties. 1. 

1 (4) The date for determining marital assets and 1 

�o l1ab1l1t1es and the value of such assets and the amount of 1 

31 such l1ab1l1t1es is the earlier of the date the parties enter 

3 
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1 1nto a valid separation agreement expressly establishing such 

2 date or the date of the filing of a petition for dissolution 

3 of marriage, unless the trial Judge determ1nes another date is 

4 just and equitable under the circumstances, 

5 (5) All assets acquired and liabilities incurred by 

6 either spouse subsequent to the date of the marriage and not 

7 specifically established as nonmarital assets or liabilities 

8 are presumed to be marital assets and liabilities. Such 

9 presumption is overcome by a showing that the assets and 

10 liabilities are nonmarital assets and liabilities. The 

11 presumption is only for evidentiary purposes in the 

12 dissolution proceeding and does not vest title. T�tle to 

13 disputed assets shall vest only by the Judgment of a court. 

14 This section does not require the joinder of spouses in the 

15 conveyance, transfer, or hypothecation of a spouse's 

16 individual property; affect the laws of descent and 

17 d1str1bution; or establish community property 1n this state. 

18 (6) The court may provide for equitable distribution

19 of the marital assets and liabilities without regard to 

20 alimony for either party. After the determination of an 

21 equitable distribution of the marital assets and liabilities, 

22 the court shall consider whether a Judgment for alimony shall 

23 be made, 

24 (7) To do equity between the parties, the court may, 

25 in lieu of or to supplement, facilitate, or effectuate the 

26 equitable division of marital assets and 1iab1lities, order a 

27 monetary payment 1n a lump sum or in installments paid over a 

28 fixed period of time. 

29 Section 2, Subsection (2) of section 61.08, Florida 

30 Statutes, 1986 Supplement, is amended to read: 

31 61,08 Alimony.--

4 

1.78 

1.79 

l:lus 

1.84 

2.2 

2.4 

2.6 

2.7 

2.8 

2. 

l:lus 

2.11 

2.12 

2.13 

l:lus 

2.15 

2,16 

2.19 
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(2) In determining a proper award of alimony or 

2 maintenance, the court shall consider all relevant economic 

factors, including but not limited to: 

(a) The standard of living established during the

5 marriage. 

6 

7 

(b) The duration of the marriage.

(c) The age and the physical and emotional condition

8 of each party. 

9 (d) The financial resources of each party and the

10 marital assets and liabilities distributed to each. 

11 {e) When applicable, the time necessary for either 

12 party to acquire sufficient education or training to enable 

13 such party to find appropriate employment. 

14 {f) The contribution of each party to the marriage, 

15 including, but not limited to, services rendered 1n 

homemaking, child care, educat1onL and career building of the 

other party. 

18 

19 The court may consider any other factor necessary to do equity 

20 and Justice between the parties. 

2.20 

2.21 

2.22 

2.24 

2.25 

2.27 

2.28 

2.29 

2.30 

2.30 

2.32 

2.33 

2.36 

2.38 

21 Section 3. This act applies to all proceedings pending 2.39 

22 on the effective date of this act in which a final Judgment 

23 has not been entered and to all proceedings commenced after 

24 the effective date of this act. 

2.40 

2,41 

25 

26 

27 

28 

Section 4. This act shall take effect October 1, 1988. 2.42 

31 

5 
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HOUSE SUMMARY 

Provides for the distribution of assets and l1ab1l1t1es 
in connection with a dissolution of marriage. Authorizes 
courts to equitably distribute marital assets and 
liabilities and lists factors to be considered. 
Distinguishes such assets and liabilities from nonmarital 
ones. Provides for the effect of a recorded Judgment. 
Establishes the date for determining what is a marital 
asset or liability and what it 1s worth. Provides an 
evidentiary presumption as to marital assets or 
liabilities. Provides that title vests only by the 
judgment of a court. Provides for the consideration of 
an alimony award, Provides for monetary payments as a 
lump sum or in installments. Adds as a factor to be 
considered in awarding alimony or maintenance the marital 
assets and liabilities distributed to each party. 

6 

l:hbs 

l:hbs 

2.44 

2.48 

2.49 

2.50 

2,51 

2.52 

2.53 

2.54 

2,55 

2,56 
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Florida House of Representatives - 1988 HB 806 

By the Committee on Judiciary and Representatives SifflOn, 
Dunbar 

A bill to be entitled 

An act relating to dissolution of marriageJ 

creating s. 61.075, F.S,J directing courts to 

equitably distribute marital assets and 

l1ab1litiesJ defining marital and nonmarital 

assets and liabil1tiesJ providing for the 

effect of a recorded judgmentJ establishing the 

date for determining marital assets and 

liabilities and the value thereofJ providing a 

presumption as to marital assets and 

liabilitiesJ providing for monetary paymentss 

providing for the consideration of an alJJnony 

awardJ amending s. 61.08, F.S.J adding marital 

assets and liabilities as factors in the 

determination of an award of alJJnony or 

rnaintenanceJ providing an effective date. 

18 8e It Enacted by the Legislature of the State of Floridaa 

19 

20 Section 1. Section 61,075, Florida Statutes, is 

21 created to read1 

22 

24 

61.075 Equitable distribution of marital assets and 

(1) In a proceeding for dissolution of marriage, in

25 addition to all other remedies available to a court to d9 

26 equity between the parties, or in a proceeding for disposition 

?7 of assets following a dissolution of marriage by a court which 

lacked jurisdiction over the absent spouse or lacked 

29 Jurisdiction to dispose of the assets, the court shall set 

30 apart to each spouse his or her nonmarital assets and 

31 liabilities and shall distribute between the parties the 

l 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

marital assets and liabilities in such E;rOEortions as are 

egui table z after considering: all relevant factors1 including:, 

la l The contribution to the marrj,ag:e b:r: each SEOUSe z 

including: !i:ontributions to tbe 5:are an!;i 1;ducation of the 

children and services a§ hom1ma!:ser 1 

tb J The economic circumst§!nces of the Earties. 

tc J The dur1tion of tbe marriag:e. 

fdl An::.,: i,nterruEtism of E![Sonal careers or 

sducational OE;EO[tuni!:i�s of �ither E!ti:X1 
tel The contribution of one SEOUSS to the eersonal 

career 0£ educational OEEOrtunitx of the other SEOUSe. 

(f J The des,i1:abilitx of retaining: anx asset z in5:luding: 

aa J:nt!!;rest in ! 12u1ing1s1 CO[EOrati!,on I O[ E[Of§:ss1onal 

ei;:act&ce z intact and fg:ee from anx s;:laim 2[ iDtS2[fetence 12:r: 

:U!!:: otb!E E;art:r:1 

l!ll Ille cont:tibutis;m of �acb �H?OYS!i! to j;hg 
1cguisitionz enhancementz and E;roduction of j,ncome or the 

im2rovg;ment of z or the incurring: of liabil:1:ties toz both the 

marital j!Ssets and the nonmarital assets of the E;a[ties. 

I h J An;i:: other factors necessar:r: to do egu1t;t: and 

justice between the Earties. 

12 J The judgment distributing: assets shall have the 

effect of a dulx executed instrument of conve:r:ancez transferz 

release 1 or j!cguisition which is recorded in the count:r: t1:here 

the eroeert:r: is located when the Judg:mentz or a certified COE:):'. 

of the judg:ment2 is r!j!COrded !n the official records of the 

countx in which the E;roE;ert:r: is located. 

I 3 J As used in this section a 

la J "Marital assets and liabilj,ties" includes 

1. Assets aeguired and liabilities incurred during: the

marriag:e 1 1ndividuallx bl eitt)er seoyse or Jointlx bl tbem1 

2 
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2, The enhancement in value and appreciation ot

no!Jmat:1: tg l a:1sets tesyltin!l ei,i;bet f[om. j;;he eff'og:ts of either 

E!!H:ty durin!l tbl ma1:rigg:e or fg:om. tbe contribu:tion j;o or

e�E!:eodi;iyre tbereon of msitita}. fund! O:[ o:l;b�I forms of marital 

illl!i!tl z or botb1 

�. lnte[1e2u1a1 g:1f:t:1 siYtiDIZ the m1rri.t!le I 

9;. All v9:1ted lllsl no1ui:e1tesl �nefit11 &:.i.scbts I 1nd 

funds 1;:cryed dU[ing: tbe marriag:1 iD r1ti[em1nt1 E!ension 1 

erofi,t-sba1:j.ng 1 ann�i:b::2 �feg:;&esl C2!fl.E!:eD&ti.oD Z 51nd insuranc.e, 

E!lan1 aog p[og;r�m§i tnsl

5. All i;,:eal p[QE!ert:t held bi tbe pa1::Ue1 as tenants b� 

thg eot1retiesz whether 1cguited Prior t2 Q[ slur iDJl the

l!liIE!a!ltz §:hall be E!:re1um1d j;o be 1!11[.it-ai a11et1 = If, i!,n an:t 

�ase, a E!arty makes a claim to the CODtrarYz the burden of 

ero2 s a f h 11 b 

eguit�. 

� on th g 2ar t � as§:er t· io11 th � C l im f a O[ 

I bl 11Nonma[1:t;:11 as§ets ans;I Jiab!:lit:i,e1" � 

a seecia l

I. A11e:t;s i!Cguj.red and li!b!lities ins;:ur1:esi b� e;i,the[

earty E![iO:£ t2 :th!ii! mt[ri!g:e 1,n� a1:sg;ts :�u;;gu;a,;r!:,d �n� 

!iabi!i:tiei ,i,QCY[[es;i in g:2Scbang::e :f2[ such assets and

lia)it,U,i!:ie!!

i. Asse:t:1 as;;:gyj,resj seearatel):'. b� eithe[ E!att:i:: by

n2nin:f:grsE!:ousal g:i:ft z begy�Stz devise1 0£ d!SS;:ent and a§sets 

gcguired in ex§i:t}ang:e f:oi;: §US:b �sse;tJJ: 

3. All tns;;:omg der,iv�d f[om. nonmarj,taJ, a1;sets du£ing:

:the ms1r[iag:1 un}.e1s i;he ;i,nc2me 1:faS t[�ateslz u1edz Qr re1,i,g;d 

ueon b� the eart:1,es as a marital asseti ansj 

4. Assets and liabilities excluded from marital assets

29 and liabilities by valid �ritten aq�eement of the parties and 

30 assets acguired and liabilities incurred in exchange :for such 

31 assets and liabilities. 

3 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

z 

2 

23 

24 

25 

2 

2 

28 

2 

3 

3 

l 

z 

6 

7 

9 

0 

l 

14] Th� d1te for detetmining matital assets an5'.I

liabiliiies i\Dd th� value o{ such asssats and the amouni of
§UCh liabili,tie:1 i:• tbs es!!r!iest ot. !be di;te thg: earties enter

inj;:o a �alid l!'i!E!:a[at;Lon agreem1nt2 §Uch other date as ma:t: �e

exeressl:r: est1blighe� !i!:t: auch agreement2 sir t)le date of ;the

filing: !!f !I e1tition for diasg:},ut;iS!D of marriag:e2 unless the 

tr!!i!I. jydg:1 Sl�terniin;s 1notb1E da:te is Jyst and egu!;tablg 

under the CjJi:S;UfflStS!DCe!, 

I 5 J All 1.1s1:1is acguii:!i!:sl and lj,51bilj,ties incurt1d bl
eithgr §E!;OUSg sub1;eguent !o tht date of th1 marriag:e and not

setcifigall:t: !U!tabli§h!� as nonmarital a1sets or li!bilities 

51[1: !ESIIYml!il i:2 b l!!IEiiiAI. 1111!;1 IDs! J..i11:!iJ..itie1 I :tY!i:b

Ert:sum2ti2n is OVl:[COffl§ bl ! show&n� tbat th1 gssets and 

l:!ztbilities are nonmarital assets an� }:iabilit!es. The 

E!:r!;!:sumE!:tion j,s onl:t: for gvid!'i!ntiar:t: E!;ureoses in the 

5lissolution eroceeding: and does not vest title. Title to 

s!iseuted assets shall �1st onl:t: bl tbe judgment of !I court. 

This section does not r:eguire tht jo;&nder of seouses in :the 

conve;t:ance2 t[ansfer2 or hxeoth@cation of a seouse's 

insli v idua 1 eroeert:r: 1 !i!ffect tbe laws of d@scent and 

di1tribution 1 sir establish commynit� eroeert:t: in this state. 

I 6 l II!• court ml� E!:[QVide fog: �guitablt d1s!ribu!ion 

2t :tbe mar;:it1J, 111!:ets 1ns:1 liab!iliU,es witb2:ut t1g:ard to 

al1.mon;t: for g;j.i;her Eltt:t:1 Aftg;r the dete[minat1on S!f an 
eguitable distt;l,bu:t:ion 2f. !b! marital as11ts 1nd li�bili1:ig;sz 

the court sball 22nsidet wbether a jMdflment fot alimo9x !hs!!ll 

be made. 

I 7 l TQ do egu;i.1::k'. �tween the earti,es1 the court ma:t:z 

in lieg of or to sueelement1 f'aS::ili t1te z si:r ef'fectu1te the 

eguitable dtvision of 1n1ri!al a1sets and l,iabiJ,ities1 order a 

4 
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nonetarY payment in a lump sum or in installments paid over a 

� fixed period of time. 

3 Section Z. Paragraphs Id) and (fl of subsection (Z) of 

4 section 61,08, Florida Statutes, are amended to read, 

5 

6 

61.08 Al111lony.--

(Z) In determining a proper award o� alimony or

7 maintenance, the court shall consider all relevant economic 

8 factors, including but not limited to, 

9 (d) The financial resources of each party and the

10 marital assets and liabilities distributed to each, 

11 (fl The contribution of each party to the marriage, 

12 including, but not limited to, services rendered in 

13 homemaking, child care, educationi and career building of the 

other party. 

16 The court may consider any other factor necessary to do �quity 

17 and justice between the parties. 

18 Section 3. This act shall take effect October 1, 1988, 

19 and shall apply to all proceedings commenced after such date. 

20 

21 

22 

23 

24 

25 

26 

27 

30 

31 

5 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

HOUSE SU1111ARY 

Directs the court to �et a�art to each spouse his or her 
norunarital assets and liabilities and to distribute 
between the parties marital assets and liabilities in 
equitable proportions. Provides factors to be used in 
determining such a distribution. Provides that the 
Judgment distributing assets shall have the effect of a 
duly executed instrument of conveyance, transfer, 
release, or acquisition. Provides detailed criteria to 
be used in the determination of any such distributions. 
Adds marital assets and liabilities as factors in the 
determination of an award of alimony or maintenance. See 
bill for details. 

12.1------------------------� 
13 This ,ublication was produced at an average cost of l.lZ cents 

per single page in co,npliance with the Rules and for 
14 the information of members of the Legislature and the public, 
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senators Ros-Lehtinen, Jenninqs, Meek, Grizzle, Weinstock, Woodson, 
Thurman, Malchon, Margolis and Frank 
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10 

11 

12 

13 

A bill to be entitled 

An act relating to dissolution of marriage; 

providing that the right to a military pension 

or military retirement benefits must be 

considered a marital asset in equitably 

distributing marital property; allowing the 

court to specify the scheme of distribution; 

providing that the act does not nullify certain 

awards; allowing a court to modify certain 

Judgments to distribute the rights to military 

pension or military retirement benefits; 

providing an effective date. 

14 Be It Enacted by the Legislature of the State of Florida: 

15 

16 Section 1. Distribution by court of marital property 

17 upon dissolution of marriage,--

18 (1) In a proceeding for dissolution of marriage, a 

19 spouse's entitlement to military pension or military 

20 retirement benefits must be considered a marital asset for 

21 purposes of equitably distributing marital property. The 

22 scheme of distribution may be designed as the court finds 

23 reasonable, The court may not order the Federal Government to 

24 pay directly to a former spouse an amount of military pension 

25 or military retirement benefits in excess of the maximum 

26 amount allowed by Federal law. 

27 (2) This section may not be construed to nullify any

28 rights to military pension or military retirement benefits 

29 which were awarded by a court of competent Jurisdiction before 

30 the effective date of this act. 

31 

l 
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(3) If a court otherwise has Jurisdiction to modify a

2 Judgment of dissolution of marriage, the court may modify such 

3 Judgment to provide for the distribution of military pension 

4 or retirement benefits, if that Judgment was issued on or 

5 after June 26, 1981. Only those installments accruing 

6 subsequent to the application for modification may be 

7 modified. 

8 Section 2. This act shall take effect upon becoming a 

9 law. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

SENATE SUMMARY 

In a proceeding for dissolution of marriage, requires a 
court to cons�der certain military pension or retirement 
benefits as marital assets 1n distributing marital 
property. Gives the court great latitude in devising the 
scheme of distribution. Provides that the act does not 
nullify awards of such benefits that were previously 
made. Allows a court to modify Judgments issued on June 
26, 1981, or later, to distribute such benefits. 

2 
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By Senator Woodson 
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A bill to be entitled 

An act relating to marriage and the dissolution 

thereof; amending ss. 28,101, 382.023, F.S.; 

increasing fees for filing, recording, and 

reporting final Judgments of dissolution of 

marriage; amending s. 741,02, F.S.; increasing 

the fees for issuing marriage licenses; 

providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (2} of section 28,101, Florida 

Statutes, 1s amended to read: 

14 28,101 Petitions and records of d1ssolut1on of 

15 marriage; additional charges.--

16 (2) Upon receipt of a final Judgment of dissolution of 

17 marriage for filing, and in addition to the filing charges in 

18 s. 28,241, the clerk shall collect and receive a serT�ee 

l9 charge of ll $S pursuant to s. 382.023 for the recording and 

20 report1ng of such final Judgment of d1ssolut1on of marriage to 

21 the Department of Health and Rehabilitative Services. 

22 Section 2, Subsection {2} of section 382,023, Florida 

23 Statutes, is amended to read: 

24 382.023 Clerks of circuit courts to furnish department 

25 with record of dissolutions of marriage granted; charges.--

26 (2) Clerks of the circuit courts shalt collect for 

27 their service at the time of the filing of a final Judgment of 

28 dissolution of marriage a charge of il $5, of which $3 shall 

29 be retained by the circuit court as a part of the cost in the 

30 cause in which the Judgment is granted and of which!! $i 

31 shall be collected and transmitted to the department as a part 

1 
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l of the cost of maintaining the dissolut1on-of-marriage record

2 system. 

3 section 3. Section 741.02, Florida Statutes, is 

4 amended to read: 

5 741.02 Additional fee.--Upon the receipt of each 

6 application for the 1ssuance of a marr1age license, the county 

7 court judge or clerk of the circuit court shall, in addition 

8 to the fee allowed by s. 741.0l, collect and receive an 

9 additional fee of 1! $3, to be distributed as provided by s. 

10 382.022.

ll Section 4. This act shall take effect July l, 1988, or 

12 upon becoming a law, whichever occurs later. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

SENATE SUMMARY 

Increases the fees for f1l1ng, recording, and reporting 
final Judgments of dissolution of marriage and for 
issuing marriage licenses. 

2 
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Florida House of Representatives - 1988 

By Representative Pdtchett 

A bill to be entitled 

HB 1360 

An act relating to domestic relations; amending 

s 382.023, F.S., increasing the f1l1ng charge 

for Judgment of d1ssolut1on of marriage} 

amending s. 741,02, f.S., increasing the 

additional fee collected for appl1cat1on for 

the issuance of a marria?e license; amending s.

28.101, F.S., to conform; provid1ng an 

effective date. 

11 Be It Enacted by the Legislature of the State of Flor1da1 

12 

13 Section l. Subsection (Zl of section 382.023, Florida 

14 Statutes, 1.s amended to readr 

382.023 Clerks of circuit courts to furnish department 

16 with record of dissolutions of marriage granted; charges.--

17 (ZJ Clerks of the circuit courts shall collect for 

18 their service at the time of the f1l1ng of a final Judgment of 

19 dissolution of marriage a charge of $7 $5, of which $3 shall 

20 be retained by the circuit court as a part of the cost in the 

21 cause in which the Judgment is granted and of which� $2 

22 shall be collected and transmitted to the department as a part 

23 of the cost of ma1nta1n1.ng the d1ssolut1on-of-marriage record 

24 system. 

25 Sect1on 2. Sect1on 741.02, Florida Statutes, is 

26 amended to read: 

27 741,02 Additional fee.--Upon the receipt of each 

28 appl1cat1on for the 1ssuance of a marr1age l1cense, the county 

29 court Judge or clerk of the circuit court shall, 1n addition 

30 to the fee allowed by s. 741.01, collect and receive an 

31 
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HB 1360 

l additional fee of M $3, to be distributed as provided by s.

2 382.022.

3 Section 3. Subsection t2l of section 28.101, Florida

4 Statutes, 1s amended to read,

5 28.101 Petitions and records of dissolution of 

6 marriage) additional charges.--

7 (21 Upon receipt of a final Judgment of dissolution of 

8 marriage for filing, and in add1t1on to the filing charges 1n 

9 s. 26.241, the clerk shall collect and receive a service 

10 charge of $7 $5 pursuant to s. 382.023 for the recording and 

11 reporting of such final Judgment of dissolution of marriage to 

12 the Department of Health and Rehabilitative Services. 

13 Section 4. This act shall take effect July 1, 1988, or 

14 upon becoming a law, whichever occurs later. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

HOUSE SIJMMARY 

Increases the filing charge for Judgment of dissolution 
of marriage and increases the additional fee collected 
for application for issuance of a marr�age license. 

This publication �as produced at an average cost of 1.12 cents 
24 per single page in compliance with the Rules and for 

�he 1nformat1on of members of the Legislature and the public. 
251-----------------------------1 
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29 

30 

31 
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RE: Chapter 88 98 (f ='--'-----==�-=:.=.....��-::..:::_� rom FINAL LEGISLATIVE BILL INFORMATION, 1998 Sessions)

S 152 GENERAL BILL/ENG by Judiciary-Civil (Similar H 4, H 806, 
Compare CS/H 309, H 1360, S 228, S 707) 
Marital Assets & Liab1httes; authorizes court.a to equitably d1str1bute such asseta 
& liabibttes & prescribes factors for court to consider m making such distrtbu� 
t1ons; establishes date for determ1nmg such assets & liab1lit1es & value thereof; 
provides for consideration of alimony award; provides that court may consider 
adultery of either spowe m deterrn1mng amount of alimony, etc. Creates 61.075; 
amends 61.08, 382.023, 741.02, 28.101. Effective Date: 10/01/88 except as other­
wise provided. 
01/13/88 SENATE Prefiled 
01/15/88 SENATE Referred to Judiciary-Civil 
04/05/88 SENATE Introduced, referred to Jud1c1ary-Civil -SJ 20; On Com­

mittee agenda-Judic1ary-C1vil, 04/06/88, 2:00 pm, 
Room-B 

04/06/88 SENATE Comm. Report: Favorable with 2 amendment(s) by Judi­
c1ary-CiV1l, placed on Calendar -SJ 68 

04/19/88 SENATE Placed on Special Order Calendar -SJ 129; Passed as 
amended; YEAS 33 NAYS 0-SJ 140; Immediately certified 
-SJ 141 

04/19/88 HOUSE 
04/25/88 HOUSE 
05/04/88 HOUSE 
05/09/88 HOUSE 

05/10/88 HOUSE 

05/11/88 SENATE 
05/17/88 SENATE 

05/18/88 HOUSE 
05/25/88 HOUSE 

05/25/88 SENATE 
05/26/88 SENATE 
05/26/88 
06/01/88 
06/16/88 

In Messages 
Received, placed on Calendar -HJ 235 
Placed on Special Order Calendar 
Substituted for HB 806; Read second time; Amendments 
adopted -HJ 374 
Read third time; Passed as amended; YEAS 118 NAYS 0 

-HJ 392
In Messages
Was taken up -SJ 299; Amendments to House amend­
men ts adopted; Concurred m House amendments as
amended; Requested House to concur; Refused to concur
in amendments totaling 2; Requested House to recede;
Passed as amended; YEAS 33 NAYS O -SJ 300
In Messages
Concurred in Senate amendment to House amendment;
Amendment to Senate amendment to House amendment
adopted; Concurred i"l Ser .. : 0 aJrt1,11�t'.!r.t to House
amendment as amended; Receded frc,1 c. amendments total­
ing 2; Paased as further amended; YEAS 116 NAYS O
-HJ 678
In Messages 
Concurred; Passed as amended; YEAS 31 NAYS O -SJ 431 
Ordered engrossed, then enrolled -SJ 431 
Signed by Officers and presented to Governor -SJ 713 
Approved by Governor; Chapter No. 8S-98 

H 806 GENERAL BILL by Judiciary; Simon; Dunbar and others 
(Similar H 4, ENG/S 152, Compare CS/H 309) 
Divorce/Marttal Assets & Liabilities: directs courta to equitably distribute mari­
tal assets & liab1lit1es; defines marital & nonmar1tal assets & liabilities; provtdea 
for effect of recorded Judgment: provides for monetary payments & for cons1der­
at1on of alimony award; adds such assets & liabllit1es as factors m determination 
of award of aiimony or mamtenance; apphes to all proceedings commenced after 
10/01/88, etc. Creates 61 075; amends 61.08 Effective Date· 10/01/88. 
03/28/88 HOUSE Prefiled 
04/01/88 HOUSE Placed on Calendar 
04/05/88 HOUSE introduced, placed on Calendar -HJ 75 
05/04/88 HOUSE Placed on Special Order Calendar 
05/09/88 HOUSE lden./Sim. Senate Bill substituted; Laid on Table under 

Rule, lden./Sim./Compare Bill passed, refer to SB 152 (Cb. 
88-98) -HJ 374 

-p. 53

-pp. 337-338



REVISED: BILL NO. SB 152 

DhTE: January 27, 1988 Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST REFERENCE ACTION 

1. Wiehle 1-· • 

2. 

STAFF D !RECTOR 

Lester R � 1, JCI 
2. 

3. 3. 
4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

D1vorce/Mar1tal Assets 
and Liabil1t1es 

I. SUMMARY:

A, Present Situation:

SB 152 by 
Judiciary-Civil Committee 

Section 61.08(2), F.S., requires a court to consider all 
relevant econom1c factors in determining a proper award of 
alimony or maintenance 1nclud1ng "any other factor necessary to 
do equity and Justice between the parties." 

reproduced by 

FLORIDA STATE ARCHlVES 

DEPARTMENT OF STATE 

The Florida Supreme Court, in Canakar1s v. Canakar1s, 382 So. 
2d 1197 (1980), stated that the above provision would allow a 
judge to award lump sum alimony to ensure an equitable 
d1str1but1on of property acquired during the marriage, provided 
that the evidence reflects {l) a Justification for such lump 
sum payment and (2) financial ability of the other spouse to 
make such payment without substantially endangering his or her 
economic status. Since Canakar1s, numerous cases have expanded 
and developed this idea of using lump sum alimony for 
"equitable distribution" of the marital property. However, 
there appear to be questions left unanswered by these cases. 

R A GRAY BUILDING

Tallahassee, FL 32399-0250
> .•

Serles___;;__ Carton � 

B, Effect of Proposed Changes: 

The bill creates a new s. 61,075, F.S,, which sets forth the 
definitions and procedures for a statutory system of equitable 
distribution of marital property. The bill defines "marital 
assets and l1abilit1es" and ''nonrnar1tal assets and liabil1t1es" 
by providing what types of property and debt are to be included 
in each category. Two of these provisions are relatively new 
to the legislative consideration of equitable distribution. 
The first provides that all real property held by the parties 
as tenants by the entireties, whether acquired prior to or 
during the marriage, is presumed to be marital property, lf 
one of the parties makes a claim to the contrary, the burden of 
proof is on that party to show a special equity. The second 
provision includes in nonmarital property all income derived 
from nonrnarital assets during the marriage unless the income 
was treated, used or relied upon by the parties as a marital 
asset. This provision applies only to income from nonmartial 
assets that was received during the marriage. 

The bill provides for selection of a date upon which all 
property and debts of the parties, whether owned or owed 
Jointly or individually, are to be identified and categorized 
as marital or nonrnarital. This date would be the earlier of 
these alternative dates: the date the parties enter into a 
valid separation agreement, a date expressly established by the 
parties in the agreement, the date of filing a petition for 
dissolution of marriage, or such other date as the court may 
deem equitable. 

All nonmarital assets and liabilities are to be set aside to 
the spouse owning such property or owing the debt. The marital 
property 1s then to be valued as of the date of identifying and 
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categorizing the property. The marital property is divided 
among the spouses 1n such proportion and in such manner as the 
court deems equitable. In mak1ng this determination of equity, 
the court is to examine and consider a list of factors 
contained 1n the bill. This 11st includes factors the 
consideration of which should place greater emphasis and 
importance on the contr1but1ons of the homemaker to the 
marriage. 

The bill also provides that the court may order a monetary 
payment, either 1n lump sum or 1n installments to supplement or 
effectuate the equitable d1str1but1on. This should allow the 
court greater flexibility in awarding specific parcels of 
property to do equity. 

The bill also provides that the court may equitably distribute 
the marital assets and liabilities without regard to alimony. 

The bill also provides that the court may consider the adultery 
of either spouse in determining whether to award al1mony and, 
if so, how much alimony to award. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

Not ascertainable.

B. Government:

None.

III. COMMENTS:

There have been bills similar to this one in both houses of the
Legislature the past three sessions. There is a similar House
bill, HB 4.

IV. AMENDMENTS:

None.
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Page _1_ DATE: January 27, 1988 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST REFERENCE ACTION 

1, Wiehle 
2. 

STAFF DIRECTOR 

Lester ?JJ.. 1. JCI
2. 

3. 

Fav/2 amend. 

3. 
4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Divorce/Marital Assets 
and Liabilities 

I. SUMMARY:

A. Present Situation:

SB 152 by 
Judiciary-Civil Committee 

Section 61.08(2), F.S., requires a court to consider all
relevant economic factors 1n determining a proper award of
alimony or maintenance including "any other factor necessary to
do equity and justice between the parties."

The Florida Supreme Court, 1n Canakaris v. Canakaris, 382 So.
2d 1197 (1980), stated that the above provision would allow a
Judge to award lump sum alimony to ensure an equitable
distribution of property acquired during the marriage, provided
that the evidence reflects (1) a justification for such lump
sum payment and (2) financial ability of the other spouse to
make such payment without substantially endangering his or her
economic status. Since canakaris, numerous cases have expanded
and developed this idea of using lump sum alimony for
"equitable distribution" of the marital property. However,
there appear to be questions left unanswered by these cases.

B. Effect of Proposed Changes:

The bill creates a new s, 61.075, F.S., which sets forth the
definitions and procedures for a statutory system of equitable
distribution of marital property. The bill defines "marital
assets and liabilities" and "nonmarital assets and liabilities"
by providing what types of property and debt are to be included
in each category. Two of these provisions are relatively new
to the legislative consideration of equitable distribution.
The first provides that all real property held by the parties
as tenants by the entireties, whether acquired prior to or
during the marriage, is presumed to be marital property. If
one of the parties makes a claim to the contrary, the burden of
proof 1s on that party to show a specia1 equity. The second
provision includes in nonmarital property all income derived
from nonmarital assets during the marriage unless the income
was treated, used or relied upon by the parties as a marital
asset. This provision applies only to income from nonmartial
assets that was received during the marriage.

The bill provides for selection of a date upon which all
property and debts of the parties, whether owned or owed
jointly or individually, are to be identified and categorized
as marital or nonmarital. This date would be the earlier of
these alternative dates: the date the parties enter into a
valid separat1on agreement, a date expressly established by the
parties in the agreement, the date of filing a petition for
dissolution of marriage, or such other date as the court may
deem equitable.

All nonmarital assets and liabilities are to be set aside to
the spouse owning such property or owing the debt. The marital
property 1s then to be valued as of the date of identifying and



RPv1sgo, Apcil 6, 1988 BILL NgmSB;;:.rjb

Page _2_ DATE: Januacy 27, 1988 

categorizing the property. The marital property is divided 
among the spouses in such proportion and in such manner as the 
court deems equitable. In making this determination of equity, 
the court is to examine and consider a list of factors 
contained in the bill. This list includes factors the 
consideration of which should place greater emphasis and 
importance on the contributions of the homemaker to the 
marriage. 

The bill also provides that the court may order a monetary 
payment, either in lump sum or 1n installments to supplement or 
effectuate the equitable distribution. This should allow the 
court greater flexibility in awarding specific parcels of 
pcoperty to do equity. 

The bill also provides that the couct may equitably distcibute 
the marital assets and liabilities without regard to alimony. 

The bill also provides that the court may consider the adultery 
of either spouse 1n determining whether to award alimony and, 
if so, how much alimony to award. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

Not ascertainable.

B. Government:

None.

l l I. COMMENTS:

There have been bills similar to this one in both houses of the 
Legislature the past three sessions. There is a similar House 
bill, HB 4. 

IV. AMENDMENTS:

#1 by Judiciacy-Civil:
Deletes the proposed insertion of "periodic" from the initial grant
of authority to the courts to award alimony.

#2 by Judiciary-Civil:
Title.
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HB 309 
Florida House of Representatives - 1988 

By Representatives Lewis, Gordon, Rochlin, Jennings, 
SansOJft, Gonzalez-Quevedo, Bloom, Mackenzie, Rush, Bv:rnaed, 
Brown, Frankel, Hawkins, Mortham, Sanderson, Stone, 
Mes$ersinith, Manson, fr1she, Bainter, Irvine, Hetcalf, Carlton, 
(Add1.t1onal Sponsors on Last Printed Pagel 

A bill to be entitled 

An act relat1.ng to d1.ssolution of marriage J 

providing that the right to a military pension 

or military retirement kienefits must be

considered a 1nari.tal asset in equitably 

d1stribut1ng ,narital property J allowing the

court to specify the scheme of d1str1butiont 

providing that the act does not null1.fy certain 

awardsJ allowi.ng a court to modify certain 

judgments to d1stribute the rights to •ilitary 

pension or military retirement benefits) 

providl.ng an effect1.ve date. 

Be It Enacted by the Legislature of the State of Florida, 

Section l. Qisir;i,butj,on Ill! 52ou1:t of ma1:it11l E[Oeet:t:t: 

u2on d!s!oluti2D of rn1rr1ag:e.--

I! l In a 2roct$!dgng: f2[ 9issgluti,sm 2t ma1:ria11ea a

§f!OUSt '.S !:!nt1tlemtnt to mih:!i!:EX eem1ion or m;i!,;a.tar:i

[eti[1=;m�nt �!'.!efi,t2 my§::t be s:on=1::1,dered a maritsl, �.uiset foi.:
J?UrE!O§eS of eguitahl:t d1stri2utin� m�r1ia! eroe;ert:t:. Ille

§Cheme 2:f d,!§tr.;ttut1on max be des1g:ned as the CO!U::t fin9t

[ejsontbl!l';: Ille !=2ur:t: m�x no:t ord§[ :t;he Fedet:al figv�1:nm§:nt to

ea:t d;u;:ec:U::r: to a form�r 12oyse an amoun;!: of miJ:!tarx etn1ism

or mi!1:tarx �tit;S;ment benef:1,ts in exceai of the ma;is::imum

1moynt �llo!:t�!=! bl fe�er�! law.

qp !bl! 1�s:t12n ma::i not be construed :to nyllit:r: !!DX

r1.g:hts to m�)1tar);'. een;uon or m1.l1ti!rr ret:i,rement benef it1 

wb_1ch were awarded bl • court of comeetent JU[�Sd,!ct1on befQ[e 

!he effective date of ttu,s act.
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13 l li � �2Ytt 9$b§I�i!� bil j9:ti!Sh:,c�1on io !B99il� i!

:iYWtDi 2t sli.!i!S?1Ytl2D gf l!U!EEilSZI 1 tb!i! £9UE! max 12£1,tx !YSi:b

iuU!l1ni i2 e,s:�i9! fog: ibl �,1ttilmi&2D 2f lil.i.DI:z'. ee:u1i2n

21: ES:3iiEIUDi Bn@fil!i if ibilt iY!ialDi if:IS i11yed on 21:

Aft2£ ilJJDI '9, 12111, Dolx ill2H iDliAlWDil liXEYiDi 

IYl!li!9Y;�!li t2 $bl 1eeli£ii&sm f2E 12Stiflsaii20 lit !!!t

mestu i1S11 

Sec:t:ion z. This ac:t ahall take effect upon becoaing a 

law. 

••••••••••••••••••••••••••••••••••••••••• 

HOUSESUIIWIY 

In a proceeding for dissolution of Marriage, requires a 
court to consider certain militar{ tension or retireaent
benefits aa •arital �•sets in di• r buting aarital 
pro,erty. Gives the court great latitude in devising the 
scbeae of distribution. Provides that the act does not 
nullify awards of such benefit• that were rreviously
aade. Allow■ a court to aodify judpenta ssued on June 
26, 1981, or later, to distribute ■uch benefit■� 

·················-·······················

ADDITIONAL SPONSORS 

'ioung, Tobin, Carpenter, Guber 

Thia rublication was prochlced at an averaie cost of 1.12 centa
t•r • ngle fage in coat!iance with the Ru•• and for 

he infor-.a ion of •ea. ra of the Legislature and the public. 

z 

CODING: Hords ,�rick.er, are deletions} words c.ndtlrlined a,.. additions. 



SCORAGE NAME: 8HB309.SUM 

Date: March 30 1988 

Revised: 
Flnal: 

BILL#: 

March 31 1988 

HOUSE OF REPRESENTATIVES 

COMMITTEE ON JUDICIARY 

STAFF ANALYSIS & ECONOMIC IMPACT STATEMENT 

HB309 

reproduced by 
FLORIDA STATEARC�IVES 

DfP",HTMENT OF STATE 
R, ,._ Cf�-', Bl IILO'N� 

Tall,1has1ea FL 32399-0250 

Series -r Cad PP I s (} I 

RELATING TO: Military pensions as marital assets 

SPONSOR( S): Lewis, Gordon and others 

EFFECTIVE DATE: U on becomin law 

COMPANION BILL(S): SB228 

OTHER COMMITTEES OF REFERENCE: (1) 

I. SUMMARY:

A. PRESENT SITUATION:

( 2) 

Appropriations 

In 1981, the United States Supreme Court, in the case of McCarty v. McCarty, 453
U.S. 210, 101 S. Ct. 272B, 69 L. Ed. 589 (1981), held that federal law precludes
a state court from dividing military retired pay pursuant to state community
property laws. The court held that if a state law clearly and substantially
interferes with a federal interest, the Supremacy Clause requires that the state
law be overridden. Referring to the federal military retirement statutes, the
court reasoned that application of community property principles would threaten
grave harm to "clear and substantial" federal interests by frustrating the
congressional objective of providing the military retirement system as an
inducement for enlistment and re-enlistment. Congress intended military
retirement pay to be a personal entitlement payable to the retiree; therefore,
it must be considered as separate property, not community property.

In response to McCarty, supra, Congress passed the Uniformed Services Former
Spouses' Protection Act, 10 U.S.C. s. 1408, Pub. L. No. 97-252, providing that a
court may treat disposable retired or retainer pay payable to a member for pay
periods beginning after June 25, 1981, either as property solely of the member
or as property of the member and his spouse in accordance with the law of the
jurisdiction of the court. The law permits payment of up to 50 percent of
disposable retired pay as alimony, child support or property division directly
to a former spouse. In order to obtain direct payment based upon the division
of retired pay as property, the marriage must have existed a minimum of 10 years
during which the member performed service creditable toward military retirement
eligibility. Payments will terminate upon the death of the service member or
the former spouse, whichever is earlier.

In contrast to community property states, Florida does not provide for a right 
to one-half interest in all property earnea by either spouse during the 
marriage. Both prior and subsequent to the McCarty decision, Florida courts 
have concluded that permanent periodic alimony may be based on a percentage of 
military retirement pensions. The courts distinguished McCarty on the grounds 
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lhat Florida is not a community property state. The United States Supreme Court 
held that military pensions are not community property subJect to distribution 
by a state divorce court; it did not hold that pensions could not be drawn on to 
provide support for the ex-spouse and children. See Higgins v. Higgins, 408 So. 
2d 731 (Fla. 1st DCA 1982); Cullen v. Cullen, 413 So. 2d 1196 (Fla. 1st DCA 
1982); Baker v. Baker, 419 So. 2d 735 (Fla. 1st DCA 1982). 

B. EFFECT OF PROPOSED CHANGES:

This bill does not alter existing law, which currently provides that military
pensions are subJect to equitable distribution.

C. SECTION-BY-SECTION ANALYSIS:

Section 1. Distribution by court of marital property. The purpose of this bill
is to provide that military pension or military retirement benefits are a
marital asset and should be considered for purposes of equitably distributing
marital property, in accordance with federal limitations. Section 1 further
provides that this act shall not nullify existing awards. In cases where the
order for alimony has not been finalized, the court may provide for the
distribution of military pension or retirement benefits, 1f that judgment was
issued on or after June 26, 1981.

Section 2. Provides for an effective date upon becoming law.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

NONE

2. Recurring or Annualized Continuation Effects:

NONE

3. Long Run Effects Other Than Nomal Growth:

NONE

4. Appropriations Consequences:

NONE

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

NONE

2. Recurring or Annualized Continuation Effects:

NONE
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3. Long Run Effects Other Than Nonnal Growth:

NONE

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

NONE

2. Direct Private Sector Benefits:

NONE

3. Effects on Competition, Private Enterprise, and Employment Markets:

NONE

D. FISCAL COMMENTS:

NONE

III. LONG RANGE CONSEQUENCES:

NONE

IV. COMMENTS:

This bill does, to some degree, conflict with provisions of HB 806, the Judiciary
Committee bill regulating equitable distribution, which provides that "marital
assets" are ,. among other things, "all vested and nonvested benefits, rights, and

funds accrued during the marriage in retirement, pension, ... plans and programs ... "
This bill could have the effect of expanding the amount of military pension funds
subject to distribution by allowing distribution of all funds whether or not they
accrued during the marriage.

V. AMENDMENTS:

VI. SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by:

Kathleen P. Toolan \L? \

FINANCE & TAXATION:
Prepared by:

APPROPRIATIONS: 
Prepared by: 

Staff Director: 

Richard Hixson ?Av 
Staff Director: 

Staff Director: 
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OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

I. SUMMARY:

A. PRESENT SITUATION:

Appropriations 

In 1981, the United States Supreme Court, in the case of McCarty v. McCarty, 453
U.S. 210, 101 S. Ct. 2728, 69 L. Ed. 589 (1981), held that federal law precludes
a state court from dividing military retirement income pursuant to state
community property laws. The Court held that if a state law clearly and
substantially interferes with a federal interest, the state law is invalid under
the Supremacy Clause of the United States Constitution. As to the federal
military retirement statutes, the court reasoned that application of state
community property principles would threaten grave harm to "clear and
substantial" federal interests by frustrating the congressional objective of
providing the military retirement system as an inducement for enlistment and
re-enlistment. Congress intended military retirement income to be a personal
entitlement payable to the retiree; therefore, it must be considered as separate
property, not community property.

In response to McCarty, supra, Congress passed the Uniformed Services Former
Spouses' Protection Act, 10 U.S.C. s. 1408, Pub. L. No. 97-252, providing that a
court may treat disposable retired or retainer pay payable to a member for pay
periods beginning after June 25, 1981, either as property solely of the member
or as property of the member and his spouse in accordance with the law of the
jurisdiction of the court. The law permits payment of up to 50 percent of
disposable retirement income as alimony, child support or property division
directly to a former spouse. In order to obtain direct payment based upon the
division of retirement income as property, the marriage must have existed a
minimum of 10 years during which the member performed service creditable toward
military retirement eligibility. Payments will terminate upon the death of the
service member or the former spouse, whichever is earlier.

In contrast to community property states, Florida does not provide for a right
to one-half interest in all property earned by either spouse during the
marriage, but instead, equitably distributes the property of the parties.
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3. Long Run Effects Other Than Normal Growth:

NONE

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

NONE

2. Direct Private Sector Benefits:

NONE

3. Effects on Competition, Private Enterprise, and Employment Markets:

NONE

D. FISCAL COMMENTS:

NONE

III. LONG RANGE CONSEQUENCES:

NONE

IV. COMMENTS:

This bill does, to some degree, conflict with provisions of HB 806, the Judiciary
Committee bill regulating equitable distribution, which provides that "marital
assets" are, among other things, "all vested and nonvested benefits, rights, and
funds accrued during the marriage in retirement, pension, ... plans and programs ... "
This bill could have the effect of expanding the amount of military pension funds
subject to distribution by allowing distribution of all funds whether or not they
accrued during the marriage.

V. AMENDMENTS:

VI. SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by:

Kathleen P. Toolan

FINANCE & TAXATION:
Prepared by:

APPROPRIATIONS: 
Prepared by: 

Staff Director: 

Richard Hixson 4= 

Staff Director: 

Staff Director: 
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By the Committee on Judiciary and Representatives Lewis, 
Gordon, Rochlin, Jennings, Sansom, Gonzalez-Quevedo, Bloom, 
Mackenzie, Rush, Burnsed, Brown, Frankel, Hawkins, Hortham, 
Sanderson, Stone, Messersmith, Hanson, Frishe, Ba1nter, Irvine, 
(Add1.t.1onal Sponsors on Last Printed Page) 

A bill to be entitled 

An act relating to dissolution of marr1agei 

prov.1d1ng that specified sources of income 

shall be considered marital assets subject to 

equitable distr1.but1on'J requiring certain 

1nformat1.on to be included in final Judgments 

for dissolution of marriage if the d1v1s1on of

marital property .includes a d1vis1on of

ret1.rement or retainer pay from the federal 

uniformed services) providing an effective 

date. 

Be It Enacted by the Legislature of the State of Florida, 

Section I. 01§:triEuj;ion of re!1rement elan1 ueoa 

d1sso!uiisn of marr!ag:e.--

! I l All vested and nonvested benefits1 rj,g:hj;:s 1 tnd

fungs a£Crued dur,ing: a marriag:e 1n ;tej;1rementt eensi,on1 

2rofit-shar1.ng: z annyi:!::t 1 Qefe;trtd c2meensation1 and insursnQe 

elans and ero�rams sh1ll be cgnsigereQ mar1!al jlS§:§1:S sybject 

to egu1table distri!:l:ut1on. 

12 l If the eartie§ in an 1ct1on for dlS§oluti!2;n of 

marr1ag:e were married for at le1st 10 :i:::�ats z �ur:izuz wQich t,ime 

at Jeast one of the 2art1es woo was a memRer of th� federal 

YDiformeg services eerformed at least 10 tears of ci:edij::a�le 

servicet and 1f the d1v1s1on of marital 2roeert:r: includes a

d1v1s1on of retirement or retainer eai earned as the re:ll!;ul t of 

such service 1n the federal un1formeg services1 the final 

judg:ment shall 1nclus;le the follow1ng:1 

la l Suff.1c1.e!lt 1nformat1on to 1dent1f)'.'. tQe member of 

the yn1f2rmed se[V:\C�S i: 
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I b) Cert1ficat.1on thal th� �old!e�s' and Sailors' 

!;l,vil Relief Act of 129:g wa§ gbserved .if the decree was issued 

wl)iJ:e the m�rnber wa1 gn a;t}ve du!� and was not reeresented in 

£21!.W 

le) A 1ee�ifiea�1on of the amount of retirement or 

t§ti! l.!Jer ea:t: io � distribute� eursuant to the order2 

e2S:eress§d in s;lol,lars or as a eercentag:e of the duieoaaQle 

ret1.rernent gr retainer eali 
I�) A!l order which E;[OVides for diatt1.Rut1.on of 

retiremD:nt or retainer ea:i::: from tbe federal un1formeg ie[vjc�s 

shall not erovige for ea):'.ment f�om such source m2re fr�gyent;i.l 

than monthll and shall not regui[e tbe e1:i:::2r to ia[� ngrmal 

Ei� 1ng di1byrsemeat cicles fo[ s1ti,emen� OI Etiainer !a� •a
2rdei;: to comel):'. with t)le O[d8[, 

Section 2. This act shall take effect upon becoming a 

law. 

-�*******--*********�*************--***

HOUSE SIJlll1ARY 

With respect to d.1ssolut.1on of marriage, provides that 
all vested and nonvested benefits, rights and funds in 
retirement, pension, profit-sharing, annuity, deferred 
comeensation, and insurance plans and proqrams accrued 
during a marriage shall be considered marital assets 
subject to e4u.1table distribution. 

Re
�

res the inclusion of s�ecified information in final 
JU ents for dissolution o marriage if the division of 
mar tal property includes a division of retirement or 
retainer pay from the federal uniformed services, under 
certain conditions. 

z 
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ADDITIONAL SPONSORS 

3 Metcalf, Carlton, Young, Tobin, Carpenter, Guber 
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5 
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61---------------------------1 
7 This publication was produced 

per single page in compliance 
8 the information of members of 

at an average cost of l.lZ cents 
with the Rules and for 
the Legislature and the public. 
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RELATING TO: Military pensions as marital assets 

SPONSOR(S): Judiciary, Lewis, Gordon & others 

EFFECTIVE DATE: Upon becoming law 

COMPANION BILL(S): SB 228 

OTHER COMMITTEES OF REFERENCE: (1) 

I. SUMMARY:

A. PRESENT SITUATION:

(2) 

Appropriations 

In 1981, the United States Supreme Court, in the case of McCarty v. McCarty, 453
U.S. 210, 101 S. Ct. 2728, 69 L. Ed. 589 (1981), held that federal law precludes
a state court from dividing military retirement income pursuant ta state
community property laws. The Court held that if a state law clearly and
substantially interferes with a federal interest, the state law is invalid under
the Supremacy Clause of the United States Constitution. As to the federal
military retirement statutes, the court reasoned that application of state
community property principles would threaten grave harm to "clear and
substantial" federal interests by frustrating the congressional obJective of
providing the military retirement system as an inducement for enlistment �nd
re-enlistment. Congress intended military retirement income to be a personal
entitlement payable to the retiree; therefore, it must be considered as separate
property, not community property.

In response to McCarty, supra, Congress passed the Uniformed Services Former
Spouses' Protection Act, 10 U.S.C, s. 1408, Pub. L. No, 97-252, providing that a
court may treat disposable retired or retainer pay payable to a member for pay
periods beginning after June 25, 1981, either as property solely of the member
or as property of the member and his spouse in accordance with the law of the
Jurisdiction of the court. The law permits payment of up to 50 percent of
disposable retirement income as al.1In0ny, child support or property division
directly to a former spouse. In order to obtain direct payment based upon the
division of retirement income as property, the marriage must have existed a
minJ..mUm of 10 years during which the member performed service creditable toward
military retirement eligibility. Payments will terminate upon the death of the
service member or the former spouse, whichever is earlier.

In contrast to cormnunity property states, Florida does not provide for a right
to one-half interest in all property earned by either spouse during the
marriage, but instead, equitably distributes the property of the parties.

/t//7 
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The federal statute that provides for direct payment of military pension 
benefits provides that the state may treat these benefits as property solely of 
the member or as property of the member and his spouse. Until the Florida 
Supreme Court decided the case of Diffenderfer v. Diffenderfer, 491 So.2d 265 
(Fla. 1986), the Florida law was unclear as to the rights of the parties to 
military retirement or retainer pay. Until the Diffenderfer case was decided, 
the military services routinely reJected demands for direct payment by former 
military spouses for distrll:)ution of the property. Since the law of Florida on 
this issue was settled in June of 1986, there has been little problem 1n this 
regard. 

B. EFFECT OF PROPOSED CHANGES:

This bill does not alter existing law, which currently provides that military
pensions are subJect to equitable distribution.

C. SECTION-BY-SECTION ANALYSIS:

Section 1 provides that funds accrued during the marriage in all vested and
nonvested retirement plans is considered marital property and is thereby subJect
to being equitably distributed upon dissolution of the marriage.

The bill sets out the provision that must be contained in the final judgment if
the parties were married for at least 10 years during which a party performed 10
years of creditable service in the federal uniformed services, and the property
division includes adoption of uniformed services retired pay. The uniformed
services, pursuant to 32CFR s. 63.2, include the Army, Navy, Air Force, Marine

Corps, Coast Guard, Commissioned Corps of the Public Health Service and the
Commissioned Corps of the National Oceanic and Atmospheric Administration. With
the inclusion of the designated information, the ex-spouse of a person retired
from the military is entitled to receive direct payment from the military of his
or her share of the pay. Section 10 uses s. 1408;32 CFR Part 63.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up effects:

NONE

2. Recurring or Annualized Continuation Effects:

NONE

3. Long Run Effects Other Than Normal Growth:

NONE

4. Appropriations Consequences:

NONE

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:
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III. 

IV. 

V. 

VI. 

l. Non-recurring or First Year Start-Up Effects:

NONE

2. Recurring or Annual�zed Continuation Effects:

NONE 

3. Long Run Effects Other Than Normal Growth:

NONE

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

NONE 

2. Direct Private Sector Benefits:

NONE

3. Effects on Competition, Private Enterprise, and Employment Markets:

NONE

D. FISCAL COMMENTS:

NONE

LONG RANGE CONSEQUENCES: 

NONE 

COMMENTS: 

AMENDMENTS: 

SIGNATURES: 

SUBSTANTIVE COMMITTEE: 
Prepared by: 

/ 
Kathleen P. Toolan '(( \ 

FINANCE & TAXATION: 
Prepared by: 

APPROPRIATIONS: 
Prepared by: 

Staff Director: 

Richard Hixson i'J 
�b.., 

Staff Director: 

Staff Director: 
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RELATING TO: Dissolution of marriage 

SPONSOR(S): committee on Judiciary 

EFFECTIVE DATE: October 1, 1988 
------�------------------------

COMPANION BILLS: HB 4, SB 152 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

I. SUMMARY:

A. Present Situation:

There are two principal methods of distributing marital property
upon dissolution of marriage; these are based upon community
property and common law property theories. In a "community
property'' Jurisdiction, all of the marital property 1s divided,
one-half to each party, at dissolution. The majority of states,
including Florida. have distributed property in accordance with
the more traditional common law property theory, which provides
generally that title to property is the principal determinant of
ownership. The Florida Statutes, however, direct that any factor
may be considered to do equity and justice between the parties
and the Florida Supreme Court has held that the end of a marriage
is a dissolution of a ''marital partnership• requiring equitable
distribution of property acquired during the marriage regardless
of who holds title. canakaris v. Canakaris, 382 So.2d 1197 (Fla.
1980).

Pursuant to either theory, it is necessary to determine what
property is subject to distribution. There is currently no
statutory definition of marital property, and what constitutes
marital property has been determined on a case-by-case basis in
Florida.

B. Effect of Proposed Changes:

This bill defines the •marital'' and ''nonmarital'' assets and
l1ab1lit1es to be equitably divided. A list of factors is
provided to guide the court in making such a division.

Assets acquired and liabilities incurred after the date of the
marriage are presumed to be marital assets and liabilities; also

STANDARD FORM 10-30-87 
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included 1s the enhancement in value of nonmarital assets 
resulting from the efforts of either party or the contr1but1on of 
marital funds, gifts from one spouse to the other, and all 
retirement, pension, profit sharing, annuity, and insurance 
plans. 

Separate of ''nonmarital" assets and liabilities are those 
acquired or incurred prior to the marriage, those acquire by 
gift, bequest, devise or descent, those excluded by valid written 
agreement, and income derived from nonmar1tal assets during the 
marriage unless the income was treated as a marital asset, (i.e., 
the parties used the income for living expenses). 

The date for determining the value of the assets and l1abil1t1es 
is the earlier of the date a valid separation agreement is 
entered into or the date established by such an agreement, or the 
date of filing of a petition for dissolution. The prov1s1ons of 
this bill would apply to all proceedings commenced after October 
1, 1988. 

II. ECONOMIC IMPACT:

A. Public:

The public should benefit through increased predictability and
fairness 1n the d1sposit1on of property upon dissolution of
marriage, which would presumably result 1n a reduction 1n the
number of these cases that go to trial.

B. Government:

A reduction in the number of dissolution cases being tried would
result in cost savings to the court.

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

This bill is a proposal of the Supreme court Matrimonial Law
commission and the Family Law Section of the Florida Bar.

V. AMENDMENTS:

VI. PREPARED BY:

VII. STAFF DIRECTOR:

Debby Kearney 

Richard Hixson 

STANDARD FORM 10-30-87 
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