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SB 375 

By the Committee on Finance, Taxation and Claims 
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A bill to be entitled 

An act relating to ad valorem tax exemptions; 

amending s. 196.012, F.S.; revising and 

providing applicable definitions; conforming a 

cross-reference; amending s. 196.192, F.S.; 

specifying criteria to be used in granting 

exemptions for certain purposes; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsections (4}, (5), (6), (7), (8), (9), 

(10), (11), (12), (13), (14), (15), (16), (17), and (18) of 

section 196,012, Florida Statutes, are renumbered as 

subsections (5), (6), (7), {e), (9), (10), (11), (12), (13), 

(14), (15), (16), (17), (18), and (19) of said section, 

respectively; and subsections (1), (2), (3), and (16) of said 

section are amended, and a new subsection (4) is added to said 

section, to read: 

196.012 Definitions,--For the purpose of this chapter, 

the following terms are defined as follows, except where the 

context clearly indicates otherwise: 

(1) "Exempt use of property" or "use of property for

exempt purposes" means predominant or exclusive use of 

property for educational, literary, scientific, religious, 

charitable, or governmental purposes ttse, as defined in this 

chapter. 

28 (2) "Exclusive use of property" means use of property

291 solely that-�s-ttsed-t9i-�eree�t for exempt purposes. Such 

301 purposes may include more than one class of exempt use, 

31 

l 
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1 

314-899-88

(3) nPredominant use of property" means use of

21 property �sed for exempt purposes in excess of 50 percent but 

less than exclusive. 

' (4) "Use" means the exercise of any right or power

5
1 

over real or personal property incident to the ownership of 

6 the property or any interest in the property. 

7 1.!lltl6t "Permanent resident" means a person who has 

Bl established a permanent residence as defined in subsection 

9 I i.,_!UtHt. 

10 Section 2. Section 196.192, Florida Statutes, is 

111 amended to read: 

12 196.192 Exemptions from ad valorem taxation.--Sub1ect 

131 to the provisions of this chapter: 

14 (1) All property used exclusively for exempt purposes 

151 shall be totally exempt from ad valorem taxation. 

16 I 2 I All property used predominantly for exempt 

171 purposes shall be exempted from ad valorem taxation to the 

181 extent of the ratio that such predominant use bears to the 

191 nonexempt use. 

20 

21 For purposes of this section, each use to which the property 

22 1s being put must be considered in granting an exemption from 

23 ad valorem taxation, including any economic use, in add1t1on 

24 to anY.....P!!Y,sical use. 

25 Section 3. This act shall take effect upon becoming a 

261 law. 

27 

28 

29 

30 

31 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SUMMARY 

Revises definitions applicable to ad valorem tax 
exemptions and provides a defin1t1on for the term "use" 
with respect thereto. Provides that, in deciding whether 
an ad valorem tax exemption should be granted, each use 
to which property 1s being put must be considered, 
including any economic use in addition to each physical 
use. 
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CS for SB 37S 

By the Committee on Fi.nance, Taxati.on and Clai.ms and 
senator Deratany 
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A bill to be entitled 

An act relating to ad valorem tax exemptions; 

amending s. 196.012, F.S.; revising and 

providing applicable definitions; conforming a 

cross-reference; requiring ownership of 

property by an exempt entity for grant of an 

exemption; amending s. 196.192, F.S.; 

specifying criteria to be used in granting 

exemptions for certain purposes; amending s. 

196.196, F.S.; including religious 

organizations in a list of exempt entities; 

providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsections (4), (5), (6), (7), (BJ, {9), 

(10), (11), (12}, (13), (14), (15), (16), (17), and (le) of 

section 196.012, Florida Statutes, are renumbered as 

subsections (5), (6), (7), (e), (9), {10), (11), (12), (13), 

(14), (15), (16), (17), (le), and (19) of said section, 

respectively; and subsections (1), (2), (3), and (16) of said 

section are amended, and a new subsection (4) is added to said 

section, to read: 

196.012 Def1nitions.--For the purpose of this chapter, 

the following terms are defined as follows, except where the 

context clearly indicates otherwise: 

(1) "Exempt use of property" or "use of property for

exempt purposes" means predominant or exclusive use of 

property, owned by an exempt entity, for educational, 

literary, scientific, religious, charitable, or governmental 

purposes ttse, as defined in this chapter. 

1 
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314-Ul67-l!ll!I CS for SB 375 

l (2) "Exclus1ve use of property" means use of property

2 solely �h■t-¼s-Hsed-¼11-pereent for exempt purposes. Such

3 purposes may 1nclude more than one class of exempt use.

4 (3) •Predom1nant use of property" means use of

5 property used for exempt purposes 1n excess of SO percent but

, less than exclus1ve.

1 (4) •use" means the exerc1se of •ny r19ht or power

el over real or person•l property 1ncident to the ownership of

9 �he property. 

10 illlttit "Perm.a.nent res1dent" means • person who has 

111 establ1shed • perm.anent res1dence •s def1ned 1n subsect1on 

12 i.!Jl.l.tHt. 

13 Sect1on 2. Section 196.192, Flor1da Statutes, is 

141 •mended to re•d: 

15 196.192 Exempt1ons from ad valorem taxation.--Subject 

16 to the provisions of this chapter: 

17 (1) All property owned by an exempt ent1ty and used 

11!1 exclus1vely for exempt purposes shall be totally exempt from 

19 ad valorem taxation. 

20 I 2) All property owned by an exempt entity and used 

21 predom1nantly for exempt purposes shall be exempted from ad 

22 valorem t•x•t1on to the extent of the rat10 th•t such 

23 predom1nant use be•rs to the nonexempt use. 

2• 

25 For purposes of th1s section, each use to wh1ch the property 

26 1s be1n9 put must be considered 1n grant1ng an exempt1on from 

27 ad valorem t•xat1on, 1nclud1ng any econom1c use, 1n add1t1on 

21!1 to anL.e!!Ysical use. 

29 Sect1on 3. Subsect1on (3) of sect1on 196.196, Florida 

301 Statutes, 1s amended to read: 

31 

' 
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314-1867-B8 CS for SB 375 

1 196,196 Criteria for determining that portion of 

2j charitable, religious, scientific or literary property 

31 entitled to exempt status.--

• (3) Except as otherwise provided herein, property 

SI claimed as exempt for literary, sc1entific, religious, or 

•1 char1table purposes which is used for profitruking purposes 

7 shall be subJect to ad valorem taxat1on. Use of property for

81 functions not requir1ng a business or occupational license

91 conducted by the organization at its primary residence the

101 revenue of which 1s used wholly for exempt purposes shall not 

111 be considered profit m.ilking, In this connection the playing 

121 of bingo on such property shall not be cons1dered as using 

131 such property 1n such a manner as would 1mpa1r its exempt 

141 status. 

15 Section 4. This act shall take effect upon becoming a 

161 law. 

17 

10 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

STATEMENT or SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 375 

Senate Bill 375 addresses only use o! property for exempt 
purposes with respect to granting property tax exemptions. 
Ownership by an exempt entity is not spec1f1ed. A property 
tax exemption inures to the property owner. A non-exempt 
owner could lease property to someone to use for exempt 
purposes, The owner could receive the exemption even though 
he was using the property for a prof1tmak1ng purpose, a non­
exempt purpose. Committee Subst1tute for Senate Bill 375 
requires that property be owned by an exempt entity as well 
as used for exempt purposes to be el1g1ble for• property tax 
exemption. 

3 

CODING: Words �tr�e�en are delet1ons; words underlined 2re add1t1onr 



CHAPTER 88-101 • LAWS OF FLORIDA CHAPTER 88-101 

(e) Upon receipt of the written statement from the
a.P.P_r_a1_ser, the tax collector shall reduce the- ta -xes-on the 
shown on the tax collection roll to the amount shown by the 
a.EE.raiser to be due. 

property 
property 
property 

(f) No later than May 1, the tax collector shall notify the board
of county commissioners and the Department of Revenue of the total 
reduction in taxes for all property which received a partial 
abatement of taxes £Ursuant to this section. 

(g) For purposes of this subsection:

1. 11Loss of use and occupancy" mea11s that the building or
some self-sufficient unit within it, cannot be used for structure, or 

the £.l!.E.POSe 
or more. 

for which it was constructed during a period of 60 days 

2. "House or other residential buildin or structure" does not
inclu e amenities not essential to use and occupancy such as detached 
utility buildings, bulkheads, fences, detached carports, swirnrnin 
pools, and other similar items of property. 

h) This subsection shall take effect upon becomin law, and
shall a.PP!¥. retroactive to January_ 1_, 

1988 and shall stand re£eale 
Ju 1 .Y......!..r 19 8 9 . 

Section 5. Except 
take effect January 1, 
and thereafter. 

as otherwise provided herein, this act shall 
1989, and shall apply only to tax years 1989 

Approved by the Governor June 16, 1988. 

Filed in Office Secretary of State June 16, 1988. 

CHAPTER 88-102 

Committee Substitute for Senate Bill No. 375 

An act relating to ad valorem tax exemptions; amending s. 
196.012, F.S.; revising and providing applicable 
definitions; conforming a cross-reference; requiring 
ownership of property by an exempt entity for grant of an 
exemption; amending s. 196.192, F.S.; specifying criteria 
to be used in granting exemptions for certain purposes; 
specifying that the criteria does not apply to exemptions 
pursuant to s. 196.199, F.S.; amending s. 196.196, F.S.; 
including religious organizations in a list of exempt 
entities; providing an effect:ve date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1, Subsections (4), (51, (6), (7), (8), (9), (10), (11), 
(12), (13), (14), (15), (16), (17), and (18) of section 196.012, 
Florida Statutes, are renumbered as subsections (5), (6), (7), (8), 
(9), (10), (11), (12), (13), (14), (15), (16), (17), (18), and (19)
of said section, respectively; and subsections (1), (2), (3), (5),
and (16) of said section are amended, and a new subsection (4) is 
added to said section, to read: 
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196,012 Definitions,--For 
following terms are defined as 
clearly indicates otherwise: 

the purpose of 
follows, except 

this chapter, the 
where the context 

(1) "Exempt use of property" or "use of property for exempt
purposes" mean� predominant or exclusive use of property, owned by an 
exem?t entity, for educational, literary, scientific, religious, 
charitable, or governmental purposes ttse, as defined in this chapter, 

(2) "Exclusive use of property'' means
¼s-ttsed-¼88-pereent for exempt purposes. 
more than one class of exempt use. 

use of property solely that 
Such purposes may include 

(3) "Predominant use of property" means use of property ttsed for
exempt purposes in excess of 50 percent but less than exclusive, 

4 ''Use" means the exercise of an · ower over real or
personal property inci ent to the owners ip o e property, 

illt,.t "Educational institution" means a state, parochial, 
church, or private school, college, or university conducting regular 
classes and courses of study required for eligibility to 
certification by, accreditation to, or membership in the State 
Department of Education of Florida, Southern Association of Colleges 
and Secondary Schools, or the Florida Council of Independent Schools; 
and educational direct-support organizations created pursuant to ss� 
229,8021, 240,299 and 240,331; and facilities located on the ?roperty 
of eligible entities which will become owned by those entities on a 
date certain, 

Jll.l..ti6t "Permanent resident" means a person who has established 
a permanent residence as defined in subsection ..uJUt¼Tt, 

Section 2. Section 196,192, Florida Statutes, is amended to read: 

196.192 Exemptions from ad valorem taxation,--Subject to the 
provisions of this chapter: 

(1) All property owned by an exempt entity and used exclusively
for exempt purposes shall be totally exempt from ad valorem taxation. 

(2) All property owned by an exempt entity and used predominantly
for exempt purposes shall be exempted from ad valorem taxation to the 
extent of the ratio that such predominant use bears to the nonexempt 
use. 

use to which the property is bein 
an exemption from ad valorem 
use, in addition to anyphysical 

use, This section shall not a 1 in determinin the exem tion tor 
property owned y governmental units pursuant to s. 196,199, 

Section 3, Subsection (3) of section 196,196, Florida Statutes, 
is amended to read: 

196,196 
religious, 
status.--

Criteria for 
scientific or 

determining that portion of charitable, 
literary property entitled to exempt 
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(3) Except as otherwise provided herein, property claimed as
exempt for literary, scientific, religious, or charitable purposes 
which is used for profitmaking purposes shall be subject to ad 
valorem taxation. Use of property for functions not requiring a 
business or occupational license conducted by the organization at its 
primary residence the revenue of which is used wholly for exempt 
purposes shall not be considered profit making. In this connection 
the playing of bingo on such property shall not be considered as 
using such property in such a manner as would impair its exempt 
status. 

Section 4. This act shall take effect upon becoming a law. 

Approved by the Governor June 16, 1988. 

Filed in Office Secretary of State June 16, 1988. 

An 

CHAPTER 88-103 

Senate Bi:l No. 595 

act relating to liability insurance for sheriffs and 
their deputies and employees; creating s, 30.555, F.S.; 
authorizing sheriffs to secure and obtain such liability 
insurance; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1, Section 30.555, Florida Statutes, is created to read: 

30.555 Liability insurance.--The sheriff may obtain insurance to 
cover liability for damages arising out of claims for false arrests, 
false imprisonment, false or improper service of process, or other 
claims arising out of the performance of his duties or the duties of 
his deputies or employees and may pay the premiums for such insurance 
from funds appropriated for the necessary and regular expenses of his 
office without specific appropriation or specification of expenses 
with respect thereto. 

Section 2. This act shall take effect upon becoming a law. 

Approved by the Governor June 16, 1988. 

Filed in Office Secretary of State June 16, 1988. 

CHAPTER 88-104 

Senate Bill No. 682 

An act relating to insurance; amending s. 626.752, F.S., 
relating to the exchange of business, providing 
additional restrictions, disclosures and requirements; 
providing for liability of insurers for coverage written 
by unlicensed agents under certain circumstances; 
aw.en���� �� �L� ���%, Y���; c�at����nq e��s��n� �anq�a�e; 
providing a waiver of certain requirements by the 
Department of Insurance with respect to certain surplus 
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BILL *:

HOUSE OF REPRESENTATIVES 

COMMITTEE ON FINANCE, TAXATION 

STAFF ANALYSIS & ECONOMIC IMPACT STATEMENT 

CSLSB 375 

RELATING TO: Ad Valorem Tax Exemption versus Ownership 

Senate FT&C Committee and Senator Deratany SPONSOR ( S ) : 

EFFECTIVE Dh..::E: 

COMPANION BILL(S): 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

*************************************************************************** 

I. SUMMARY:

A. PRESENT SITUATION:

Section 196.192, F.S., totally exempt from ad valorem taxation
property used exclusively for exempt purposes and partially
exempt property used predominately for exempt purposes. Under
s. 196.012, F.S., exempt uses are specified to be for
educational, literary, scientific, religion, charitable, or
governmental purposes. Exclusive use is 100 percent for exempt
purposes and predominant use is use in excess of 50 percent for
exempt purposes. Section 196.011(1), F.S., requires an annual
application for exemption from taxation on property as a result
of its ownership and use from the person or organization who has
legal title to real or personal property. A person must own and
use property for homestead purposes to receive the homestead
exemption under s. 196.031, F.S. Section 196.195, F.S.,
provides criteria for determining profit or non-profit status of
an applicant and s. 196.196, F.S., provides criteria for
determining that portion of charitable, religious, scientific,
or literary property which is entitled to exempt status.
Property may not be exempt if it is used for profit-making or
non-exempt purposes. (S. 196.195(3), F.S.) No application for
exemption may be granted for exempt purposes until the applicant
has been found to be non-profit. (S. 196.195(4), F.S.)
Property claimed as exempt for exempt purposes but used for
profit-making purposes is taxable. (S. 196.196(3), F.S.) In
1984, the District Court of Appeal of the Second District, in
Daniel v. Murrell, held that under changes made to the Florida
Constitution in 1968 and under s. 196.192, F.S., only actual
physical use of property is material in granting exemptions from
taxation. Other types of use, such as economic use, and the
character of ownership are irrelevant. In 1987, the Florida
Supreme Court in Schultz v. Trustees Skycrest Baptist Church,
Inc. relied on Murrell to uphold a decision to look only to
actual physical use of property in granting an exemption from
property taxes. Neither court considered any other provisions

STANDARD FORM 3/88 
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II. 

of Chapter 196, F.S., established under Constitutional 
authorization, in construing provisions granting property tax 
exemptions. 

Currently, s. 196.196(3), F.S., subjects to taxation property 
claimed as exempt for literary, scientific, or charitable 
purposes but used for profitmaking purposes. Property claimed 
as exempt for religious purposes but used for profitmaking 
purposes is not specifically taxable. The omission was 
inadvertent inasmuch as the other provisions of s. 196.196, 
F.S., apply to literary, religious, or charitable purposes.

B. EFFECT OF PROPOSED CHANGES:

The bill clarifies the definitions of "exempt use", "exclusive
use", and "predominant use" of property. It defines use to be
the exercise of any right or power over property incident to
ownership of the property. It amends s. 196.192, F.S., to make
it clear that that section be read in conjunction with and be
subject to other provisions of chapter 196, F.S., and that each
use to which property is put be considered in granting
exemptions, including economic uses. It further specifies that
only property owned by an exempt entity and used for exempt
purposes may be exempt from taxation.

The bill subjects to taxation property claimed as exempt for
religious purposes but used for profitmaking purposes.

C. SECTION-BY-SECTION ANALYSIS:

See B. above

FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

None

2. Recurring or Annualized Continuation Effects:

None 

3. Long Run Effects Other Than Normal Growth:

None

4. Appropriations Consequences:

None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

STANDARD FORM 3/88 
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III. 

IV. 

None 

2. Recurring or Annualized Continuation Effects:

Indeterminate -- Local governments will have their tax bases
expanded to the extent that property used for profitmaking
purposes will be subject to taxation.

3. Long Run Effects Other Than Normal Growth:

Indeterminant 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None

2. Direct Private Sector Benefits:

The public should benefit to the extent that property which
is used for profit-making purposes will be subject to
taxation, increasing the tax base and lowering the millage
necessary to meet budget requirements of local governments.

3. Effects on Competition, Private Enterprise, and Employment
Markets:

D. FISCAL COMMENTS:

Local: Local governments will benefit from the standpoint that
current property tax bases will be protected from being reduced
by reliance on Murre_ll and Skycrest.

State: None 

LONG RANGE CONSEQUENCES: 

COMMENTS: 

None 

V. AMENDMENTS:

None

STANDARD FORM 3/88 
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SUBSTANTIVE COMMITTEE: 
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Staff Director: 

Staff 

Henry 

Director
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Staff Director: 
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SUBJECT: BILL NO. AND SPONSOR: 

Ad Valorem Tax Exemption 
Use versus Ownership 

I. SUMMARY:

A. Present Situation:

CS/SB 375 by 
Senate FT&C Committee 
and Senator Deratany 

Section 196.192, F.S., totally exempt from ad valorem taxation
property used exclusively for exempt purposes and partially
exempt property used predominately for exempt purposes. Under
s. 196.012, F.S., exempt uses are specified to be for
educational, literary, scientific, religion, charitable, or
governmental purposes. Exclusive use is 100 percent for exempt
purposes and predominant use is use in excess of 50 percent for
exempt purposes. Section 196.011(1), F.S., requires an annual
application for exemption from taxation on property as a result
of its ownership and use from the person or organization who
has legal title to real or personal property. A person must
own and 11se property for homestead purposes to receive the
homestead exemption under s. 196.031, �.s. Section 196.195,
F.S., provides criteria for determinind profit or non-profit
status of an applicant and s. 196.196, F.s., provides criteria
for determining that portion of charitable, religious,
scientific, or literary property which is entitled to exempt
status. Property may not be exempt if it is used for profit­
making or non-exempt purposes.Cs. 196.195(3), F.S.) No
application for exemption may be granted for exempt purposes
until the applicant has been found to be non-profit. (s.
196.195(4), F.S.) Property claimed as exempt for exempt
purposes but used for profit-making purposes is taxable.(s.
196.196(3), F.S.) In 1984, the District Court of Appeal of the
Second District, in Daniel v. Murrell, held that under changes
made to the Florida Constitution in 1968 and under s. 196.192,
F.S., only actual physical use of property is material in
granting exemptions from taxation. Other types of use, such as
economic use, and the character of ownership are irrelevant.
In 1987, the Florida Supreme Court in Schultz v. Trustees
Skycrest Baptist Church, Inc. relied on Murrell to uphold a
decision to look only to actual physical use of property in
granting an exemption from property taxes. Neither court
considered any other provisions of Chapter 196, F.S.,
established under Constitutional authorization, in construing
provisions granting property tax exemptions.

Currently, s. 196.196(3), F.S., subjects to taxation property 
claimed as exempt for literary, scientific, or charitable 
purposes but used for profitmaking purposes. Property claimed 
as exempt for religious purposes but used for prof1tmak1ng 
purposes is not specifically taxable. The omission was 
inadvertent inasmuch as the other provisions of s. 196.196, 
F.S., apply to literary, religious, or charitable purposes.

B. Effect of Proposed Changes:

The bill clarifies the definitions of "exempt use", "exclusive
use", and "predominant use" of property. It defines use to be
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the exercise of any right or power over property incident to 
ownership of the property. It amends s. 196.192, F.S., to make 
it clear that that section be read in conjunction with and be 
subject to other prov1s1ons of chapter 196, F.S., and that each 
use to which property 1s put be considered in granting 
exemptions, including economic uses. It further specifies that 
only property owned by an exempt entity and used for exempt 
purposes may be exempt from taxation. 

The bill subjects to taxation property claimed as exempt for 
religious purposes but used for profitmaking purposes. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

The public should benefit to the extent that property which is
used for profit-making pu�poses will be subject to taxation,
increasing the tax base ard lowering the millage necessary to
meet budget requirements of local governments.

B. Government:

Local: 

State: 

I I I • COM!-IENTS : 

None. 

IV. AMENDMENTS:

None.

Local governments will benefit from the standpoint 
that current property tax bases will be protected from 
being reduced by reliance on Murrell and Skycrest. 

None. 



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 375 

Senate Bill 375 addresses only use of property for exempt 
purposes with respect to granting property tax exemptions. 
Ownership by an exempt entity is not specified. A property 
tax exemption inures to the property owner. A non-exempt 
owner could lease property to someone to use for exempt 
purposes. The owner could receive the exemption even though 
he was using the property for a profitmaking purpose, a non­
exempt purpose. Committee Substitute for Senate Bill 375 
requires that property be owned by an exempt entity as well 
as used for exempt purposes to be eligible for a property tax 
exemption. 

Committee on and_ Claims 

(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE) 
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3-- Hae � l � .r � eJl-PePltenee ffl � eatt PMk- -was read the second time by title and, under Rule 8 19, referred to 
man•�eMen� the Engrossing Clerk 

(2) This s.a:twn shall appl_v to nt'W cert.ificates issULd on or a{kr 
OctofNr 1, 1989 f rtnumbl!r substqUl!nt s.ectwns) 

Rep Martinez moved the adoption of the amendment, which wa8 
adopted without obJecbon 

Representative Martmez offered the following title amendment 

Amendment 6-0n page 4, lme 31 ,  msert amendmg s 626 9-«, 
F S., changing ehgib1hty reqwrement.s for nsk managers, health care 

Rep Martinez moved the adoption of the amendment, which wu 
adopted without obJect1on. 

Representative Lewis offered the following amendment 

Amendment 7-0n page 46, hne 23 , after the penod msert �ion 
56. J\n_v msuranct" company which does business in Florida. and sells
malpractice msuranu in any other sta� shall sell malpractice insur­
ance m Flonda trenum�r subsequent sections)

Rep Lewis moved the adoption of the amendment, which failed of 
adoption 

Representative Crady offered the follo.,..mg amendment 

Amendment S---On page 5, hne 9, msert Sectmn 1 Subsection (6) 
1s added to section 62-4 155 ,  Florida Statutes, to read 

624 155 C1v1l remedy -

(6) In the absence of expressed language to tM contrary, this sectwn
shall not be construed to authonu a cw1l actwn or create a caust: of 
action against an insurer or its t:mployt:t:s who, m good faith, rt:least: 
mformalwn about an insured or an insurance policy to a law 
t:nforcemt:nt agtmcy in furthuance of an investigation of a crzmmal or 
frauduknt act relating to a motor veh1.clt: tMft or a motor ut:hzclt: 
insurance claim <renumber subsequent l'lections) 

Rep Crady moved the adoption of the amendment, which was 
adopted without obJecbon 

Representat ive Crady offered the followmg title amendment. 

Amendment 9-0n page l, lme 2, after the semicolon msert 
amendmg s 624 155, F S ,  providing that release of certam mforma­
tion to a law enforcement agency shall not create a cause of action, 

Rep Crady moved the adoption of the amendment, which was 
adopted without obJecbon 

Under Rule 8 19, the bill was referred to the Engrossmg Clerk 

THE SPEAKER IN THE CHAIR 

HB 1554 was taken up On motion by Rep Simon, CS1SB 1 140, a 
s1m1lar or compamon measure, Wa! substituted for HB 1554 Under 
the rule, the House bill was laid on the table and-

CS for SB 1140--A bill to be entitled An act relatmg to msurance, 
creating s 627 97 1, F S , prov1dmg defimttons. creatmg s 627 972, 
F S .. providmg orgamzahonal and financial requirements for financu1.l 
guaranty insurance corporat10ns, creating s 627 973, F S . providing 
hm1tat1ons under which financial guaranty ml'lurance corporations and 
certain property and casualty msurers may operate, creating 
s 627 974, F S., requmng the fihng of cert.tun policy forms with the 
�partment of Insurance, proh1b1tmg excessive rates by financial 
guaranty insurance corporations, prov1dmg cntena for detenrunmg 
the adequacy of such rates, prov1dmg that such filmgs shall be 
available for pubhc mspect10n. creatmg s 627 975, F S , providmg that 
certam financial guaranty msurance corporat10ns shall receive credit 
for cert.am reinsurance, creatmg s 624 6081 ,  F S ,  defimng "residual 
value msurance", amending s 624 606, F S ,  redefimng "surety 1mmr­
ance", creating s 624 6065, F S ,  defining "fidehty msurance", amend­
mg s 624 605, F S , hmltmg the defimt1on of casualty msurance as 1t 
relates to certam credit insurance, prov1dmg for legislative review and 
repeal, providing .in effective date 

THE SPEAKER PRO TEMPORE IN THE CHAIR 

SB 37-4--A bill to be entitled An act relatmg to ad valorem taxation, 
amendmg s 192 032, F S ,  rev1smg provis10ns for determmmg situs of 
property for assessment purpollles; provtdmg an effective date 

-WM read the second bme by title. and, under Rule 8.19, referred to
the Engrossmg Clerk 

CS for SB 375-A bill to be enbtled An act relating to ad valorem 
tax exempt10ns; amendmg s 196 012, F S , revismg and providmg 
apphcable defimtmns, confonmng a cross-reference, requinng owner­
ship of property by an exempt entity for grant of an exempbon, 
amendmg s 196 192, F S . spectfymg critena to be uM'<l m granting 
exempt10ns for cert.am purposes, amend.1ng s 196 196, F S ,  mcludmg 
rehgtous organizations m a hst of exempt entities, provtdmg an 
effective date 

-was read the �ond tlme by title

The Committee on Finance & Taxation offend the followmg 
!l.mendment 

Amendment 1-0n page 2, hne 28, stnke all of said hne and insert 
to any phyi.ical use Thu; sectwn shall not apply m cktummmg tM 
e.umptwn for pro�rty owned by governmt:nlal units pursuant to 
s 196 199 

l«!p Figg moved the adoption of the amendment, which was adopted. 

Representative Ascherl offered the followmg title amendment. 

Amendment 2-0n page 1, lme 9, after the semicolon insert 
spec1fymg that the cntena does not apply to exemptions pursuant to 
g 196 199, F S 

Rep Figg moved the adopbon of the amendment, which wa! adopted 
without obJection 

Representatn, e Gardner offen�d the followmg amendment 

Amendment 3-0n page 2, lme 9, after the penod insert ( 5)� 
"Educational mst1tut1on" means a state. parochial, church ,  or pnvate 
school, college, or umversity conductmg regular classes and courses of 
study reqmred for ehgib1hty to certification by, accred1tat10n to, or 
membership m the State Department of Educabon of Flonda, South­
ern Assoc1at10n of Colleges and Secondary Schools, or the Flonda 
Council of Independent Schools, and educatwnal direct-support organi­
zations created pursuant to .ss 229 8021 , 240299 and 240 331, and 
facilities loea�d on tM property of eligible entitU!s whu:h will beconu 
owned by those tnttties on a da� certain 

Rep Gardner moved the adopt10n of the amendment, which was 
adopted without obJect1on 

Representative Gardner offered the followmg amendment 

Amendment -4--0n page 1, lme 21 ,  after "(3l," msert (5!, 

Rep Gardner moved the adoption of the amendment, which was 
adopted without obJect1on 

Under Rule 8 19, the bill was referred to the Engrossmg Clerk 

CS for SB 33-4--A bill to be entitled An act relating to homestead 
tax exemption, amending s 196 0 1 1, F S .  authonzmg persons who fail 
to timely apply for a homestend tax exemption to pet1twn the property 
appraisal adJU!tment board, providing 5. fihng fee, authonzmg the 
grantmg of the exemption, prov1dmg an effective date 

-was read the second time by title

Representative Mackey offered the following amendment 

Amendment I-On page 2. Imes 13 and 14 ,  stnke all of said hnei:, 
and msert Sect10n 2 Subsection (3J is added to eection 196 295, 
Florida Statutes to r�ad 
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A bill to be entitled 

An act relating to ad valorem tax exemptions; 

amending s. 196,012, F.S.; revising and 

providing applicable definitions; conforming a 

cross-reference; amending s. 196.192, F.S.; 

specifying criteria to be used 1n granting 

exemptions for certain purposes; providing an 

effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsections (4), (5), (6), (7), (8), (9), 

(10), (11), (12), (13), (14), (15), (16), (17}, and (18) of 

section 196.012, Florida Statutes, are renumbered as 

sub!lections (5), (6), (7), (!), (9}, (10), (11), (12), (13), 

(14), (15), (16), (17), (18), and (19) of said section, 

re!lpectively; and subsections (1), (2), (3), and (16) of said 

section are amended, and a new subsection (4) 1s added to said 

section, to read: 

196.012 Def1nitions.--For the purpose of this chapter, 

the following terms are defined as follows, except where the 

context clearly indicates otherwise: 

( l J "Exempt use of property" or "use of property for

exempt purposes" means predominant or exclusive use of 

property for educational, literary, scient1f1c, rel1g1ous, 

charitable, or governmental purposes ttse, as defined in this 

271 chapter. 

,. 

29 

JO 

ll 

(2) "Exclusive use of property" means use of property

solely that-Ts-ttsed-199-pereent for exempt purposes. Such 

purposes may lnclude more than one class of exempt use. 

l 
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1 (3) "Predominant use of property" means use of 

21 property ttsed for exempt purposes in excess of 50 percent but 

31 less than exclusive, 

• ( 4) "Use" means the exercise of any right or power

'I over real or personal property incident to the ownership of

6 the property or any interest in the property. 

7 l!.2.l.tl6t "Permanent resident" means a person who has 

SI established a permanent residence as defined 1n subsection 

9 I i!!U t Ht. 

10 Section 2. Section 196,192, Florida Statutes, 1s 

111 amended to read: 

12 196,192 Exemptions from ad valorem taxation,--Sub1ect 

13[ to the provisions of this chapter: 

14 (1) All property used exclusively for exempt purposes

151 shall be totally exempt from ad valorem taxation. 

16 I 21 All property used predominantly for exempt 

171 purposes shall be exempted from ad valorem taxation to the 

18 extent of the ratio that such predominant use bears to the 

191 nonexempt use, 

20 

21 For purposes of this section, each use to which the property 

22 1s being put must be considered in granting an exemption from 

23 ad valorem taxation, including any economic use, in add1t1on 

241 to anY.....12!!.Y.sical use. 

25 section 3. This act shall take effect upon becoming a 

261 law. 

27 
••••••••••••••••••••••••••••••••••••••••• 

2" 

29 

30 

31 

SENATE SUMMARY 

Revises definitions applicable to ad valorem tax 
exemptions and provides a definition for the term "use" 
with respect thereto. Provides that, in deciding whether 
an ad valorem tax exemption should be granted, each use 
to which property is being put must be considered, 
including any economic use in addition to each physical 
use, 
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A bill to be entitled 

An act relating to ad valorem tax exemptions; 

amending s. 196.012, F,S,1 revising and 

providing applicable definition■; conforming a 

cross-reference; requiring ownership of 

property by an exempt entity for grant of an 

exemption; amending s. 196.192, F.S.; 

specifying criteria to be used in granting 

exemptions for certain purposes; amending•· 

196,196, F.S.; including religious 

organization, in a liat of exempt entities, 

providing an effective date. 

Be It Enacted by the Legialature of the State of Florida: 

Section 1, Subsections (4), (5), (6), (7), (8), (9), 

(10), (11), (12), (13), (14), (15), (16), (17), and (18) of 

section 196.012, Florida Statutes, are renumbered as 

subsections (5), (6), (7), (I), (9), (10), (11), {12), (13), 

(14), (15), (16), (17), (UI), and (19) of said section, 

respectively; and subsection■ (1), (2), (3), and (16) of said 

section are amended, and a new subsection (4) is added to said 

section, to read: 

196.012 Definitions.--For the purpose of this chapter, 

the following term■ are defined a, follow■, except where the 

context clearly indicate■ otherwiae1 

(1) "Exempt uae of property• or •use of property for

exempt purposes• means predominant or exclusive uae of 

property, owned by an exempt entity, for educational, 

literary, scientific, religioua, charitable, or governmental 

purposes ase, •• defined in this chapter. 

1 
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(2) "Exclusive use of property" means use of property

2

1 

solely th■t-¼•-aaed-111-pereent for exempt purposes. Such 

3 purpo1e1 m.ay include more than one cl•ss of exempt use. 

4 (3) "Predominant use of property" means use of

•1 property aeed for exempt purposes in excess of 50 percent but 

, lea• than exclusive.

7 (4) "Use" means the exercise of any right or power

•1 over real or personal property incident to the ownership of 

, th• property.

10 1!1lt¼'t "Perm.anent resident" me.ans .a person who has 

111 established a permanent residence as defined 1n subsection 

121 .l!!ltHt, 

13 Section 2. Section 19,.192, Flor1da Statutes, is 

141 amended to read: 

1
51 

196.192 Exemptions from ad valorem taxat1on.--Subject 

16 to the provisions of this chapt�r: 

17 (1) All property owned by an exempt entity and u•ed 

1
1

1 

exclusively for exempt purposes shall be totally exempt from 

19 ad valorem taxation. 

20 

21 

(2) All property owned by an exempt ent1ty and used

predom1nantly for exempt purposes sh.all be exempted from ad 

221 valorem t.axation to the extent of the ratio that such 

23( predominant use bear• to the nonexempt use. 

24 

25 For purposes of this section, each use to which the property 

26 is being put must be cons1dered 1n gr.anting an exemption from 

27 ad valorem taxation, including any econom1c use, 1n addit1on 

281 to .an�sical use. 

29 Section 3. Subsection (3) of sect1on 196.196, Flor1da 

301 Statutes, is amended to read: 

31 

2 
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1 196.196 Criteria for determin1ng that portion of 

2
1 

char1table, religious, scientific or literary property 

3 entitled to exempt status.--

4 

5 

6 

7 

I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(3) Except•• otherwi■e provided herein, property

claimed as exempt for literary, scientific, religious, or 

char1table purposes which is u■ed for profitmaking purposes 

shall be subject to ad valorem taxation. Use of property for 

functions not requiring a busines■ or occupational license 

conducted by th• organization .at 1ts primary residence the 

revenue of which is used wholly for exempt purpose■ ■hall not 

be considered profit ma.king. In this connection the playing 

of bingo on such property shall not be cons1dered as using 

such property in such a manner a■ would 1mpair its exempt 

statue. 

Section 4. This .act ■hall take effect upon becoming .a 

law. 

STATEMENT or SUISTANTIAL CHANGES CONTAINED [N 
CQOIITTU SUISTITUTS FOil 

stnau ■ill 315 

Senate Bill 375 address•■ only use of property for exempt 
purposes with respect to granting property tax exe■ptions. 
Ownership by an exempt entity ia not apeclfied. A property 
tax exemption inure1 to the prop•rty owner. A non-exempt 
ovner could lease property to someone to use for exempt 
purposes. The ovner could receive the exemption even though 
he vas using the property for a profit�■klng purpose, a non­
exempt purpose. Conutitt•• Substitute for Senate ■ill 375 
requires that property be ovned by an exempt entity as vell 
a■ used for exempt purposes to be eligible for a property tax 
exemption. 

3 

CODING: Words str¼eken are del@hons: words unQ.�_Uned ar@ addition ... 


	Session Law 88-102
	Recommended Citation

	tmp.1685066356.pdf.7DPfs

