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Florida House of Representatives - 1988 

By Representative Gardner 

A bill to be entitled 

An act relat1.ng to the Consultants' C011pet1.tive 

Negotiation ActJ aniending s. 287.055, F.S., 

modifying the def1n1tion of "cont1.nu1ng 

contract"J providing an effective date. 

HB 270 

7,Be It Enacted by the Legislature of the State of Florida, 

e 

9 Sect1.on l. Paragraph fg) of subsection 12) of section 

10I 287.055, Florida Statutes, 1.s iUAended to read, 

11 287.055 Ac�uisit1.on of professional architectural, 

12 engineering, landscape arch1.tectural, or land-surveying 

13 services) def1n1.t1ons) proceduresJ contingent fees prohibited) 

14 penalties. --

15 CZJ DEFINITIOHS.--For purposes of this section, 

16, (g) A "continuing contract" is a contract for 

17 professional services entered into in accordance with all the 

18 procedures of this act between an agency and a firm whereby 

1, the firm provides professional services to the agency t2£ 

20 pro1ects in which construction costs do not exceed $50Q10001 

21 or for study activity when the tee for sych professional 

22 service does not exceed $251000, or for work of a specified 

23 nature as outlined in the contract required by the agency, 

24 with no t1111e limitation except that the contract shall provide 

25 a termination clause. 

26 Section 2. This act shall take effect July 1, 1988, or 

271upon bec01n1ng a law, whichever occurs later. 
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KOUSE S\ft!ARY 

H11 270 

tlod.ifie• the definition of "continuing contract" under 
the Consultants' C0111petitive Negotiation Act, to include 
certain contracts which provide architectural, 
engineering, or land surveying services for conatruction 
proJects or for atudy activity. Provides liaitations • 

This ,ublication was produced 
lOlper s1ngle.page in c01t1pl1ance 

the inforlftation of aeMbers of 

at an average co■t of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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AS PASSED BY THE LEGISLATURE 

:'1:'ORAGE NAME: 
.)ate: June 6 

h270-f.co 
1988 

HOUSE OF REPRESENTATIVES

HOUSE COMMERCE COMMI'I"l'EE 

FINAL STAFF ANALYSIS it ECONOMIC IMPACT STATEMENT 

BILL ll: HB 270 

RELATING TO: Consultants' Competitive Negotiation 

SPONSOR(S): Representative Gardner 

EFFECTIVE DATE: July 1, 1988 or upon becoming law (whichever later)

DATE BECAME LAW: 

CHAPTER ll: 88- Laws of Florida

COMPANION BILL(S): 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

*************************************************************************** 

I. SUMMARY:

House Bill 270 relates to the Consultants' Competitive Negotiation 
Act (CCNA) amending Section 287.055(2)(g), Florida Statutes, by placing 
monetary limitations within the definition of the term "continuing 
contract". This bill attempts, in effect, to prohibit governmental agencies 
from procuring engineering/architectural type services under a continuing 
contract when costs of the related construction project are more than 
$500,000 or when the fee for study activity is more than $25,000. The 
proposed limitation would apply to architectural, engineering, landscape 
architectural, or land surveying services procured by any state or local 
governmental agency. 

In addition, HB 270 amends s. 287.055(4)(b), F.S., to clarify that 
specific contract price proposals shall not be considered by an agency 
during the competitive selection stage of the CCNA process at which point an 
agency is to select the three most qualified firms for the job. The three 
selected firms then enter the competitive negotiation stage of the process, 
as outlined in s. 287.055(5), F.S., where contract price is a proper 
consideration. 

A. Current Law, Present Situation:

Florida law, Chapter 287, regulates the procurement of personal 
property and services by public agencies (public procurement). This law is

guided by a general statement of legislative intent: " ..• that fair and open 
competition is a basic tenet of public procurement; and that such 
competition reduces the appearance and opportunity for favoritism and 
inspires public confidence that contracts are awarded equitably and 
economically .•. ", s. 287.001, F.S. 

STANDARD FORM 5/88 
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June 6, 1988 

In 1973, the Legislature amended Chapter 287 by adding s. 287.055, 
F.S., also known as the Consultants' Competitive Negotiation Act. The CCNA 
sets out procedures by which public agencies contract for architectural, 
engineering, landscape architectural, or land surveying services. 

State and local governmental agencies are required to annually 
certify firms qualified to provide these professional services, and then 
advertise projects upon which the certified firms can bid. Agencies must 
then follow the "competitive selection" procedure: i.e., evaluate the 
qualifications of and select for consideration at least three professional 
firms for any given project based upon statutory criteria, (s. 287.055(4), 
F.S.). Once the three firms are selected, the agency must negotiate a 
contract with the most qualified firm at fair, competitive compensation 
taking into consideration the cost of professional services required and 
their scope and complexity (s. 287.055(5), F.S.). However, continuing 
contracts are not prohibited by the "competitive selection" requirement. 

In this context, a "continuing contract" can generally be described 
as a relationship for professional consultation between an agency and a firm 
which continues without time limit as long as both parties agree. The 
contract may be periodically reviewed and reaffirmed or it may automatically 
renew unless notice of termination is given by one or the other of the 
parties. such contracts would normally be used by agencies for general 
consulting (as one would retain legal or financial consultation), or for 
relatively small repetitive projects (such as asbestos removal or office 
renovation). 

Agencies use continuing contracts as a device to save time. The 
Department of General Services (department) estimates that it takes 60 - 75 
days of lead time to comply with the "competitive selection" requirements of 
s. 287.055(4), F.S., when contracting for engineering/architectural type
services. If, on the other hand, a continuing contract exists with a firm, 
the lead time could be cut down to two or three weeks. 

Currently, the department handles "competitive selection/negotiation" 
for about half of the state's construction projects. Local governments and 
the Board of Regents handle their own construction projects. In addition, 
certain legislatively designated projects of the Departments of Corrections 
and Health and Rehabilitative Services are handled in-house. 

Arguably, an agency could, for example, retain a single 
architectural firm under continuing contract, and then funnel all of its 
construction projects and studies to that one firm. Thus, the agency could 
circumvent the "competitive selection/negotiation" process. This practice, 
should it occur, would appear to violate the legislative intent of the 
statute that public procurement be subject to "fair and open competition". 

STANDARD FORM 5/88 
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B. Effect of Proposed Changes:

House Bill 270 amends the definition of the term "continuing 
contract" (as contained in s. 287.055(2)(g), F.S.) by placing a monetary 
limit on projects which fall within the definition. The sponsor's intent is 
that construction projects costing more than $500,000 or studies costing 
more than $25,000 may not be covered by a continuing contract. However, 
firms retained under continuing contract could perform as many different 
projects as a given agency wishes so long as the individual project cost is 
below the $500,000/$25,000 limit. Thus, large or major construction or 
study projects requiring engineering/architectural type services would need 
to be competitively selected and negotiated as set out in the statute and 
could not be covered by a continuing contract. This limitation would apply 
to architectural, engineering, landscape architectural, and land surveying 
services contracted for by any state or local governmental agency and take 
effect July 1, 1988, or upon becoming law, whichever is later. 

In addition, s. 287.055(4)(b) of the CCNA was amended to clarify 
that contract price proposals shall not be considered by an agency (even if 
offered) during the "competitive selection" stage of the process when 
qualitative factors as set out in the statute are considered in selecting 
the three most qualified firms. Contract price is a proper consideration 
during the next stage (s. 287.055(5), F.S.--Competitive Negotiation) when 
the agency negotiates the contract with one from among the three selected 
firms. 

II. ECONOMIC IMPACT:

A. Public:

None. 

B. Government: Only those governmental agencies currently using the
continuing contract device for all their construction projects will be affected by the 
proposed change. They would have to go through the competitive selection process for 
proJects exceeding the $500,000/$25,000 cost limitations which would add 45 - 60 days to 
the length of a given proJect. The benefits of the CCNA process may or may not exceed 
possible increased costs due to any resulting project delay. However, longer range 
planning could avoid most of the potential increased costs due to project delay. The 
Board of Regents, and the Departments of General Services and Corrections have indicated 
that they do not expect any fiscal impact as a result of this proposal. 

III. STATE COMPREHENSIVE PLAN IMPACT:

House Bill 270 is consistent with the governmental efficiency policy 
of Florida's State Comprehensive Plan in that it "encourages greater 
efficiency and economy at all levels of government through ... implementation 
of effective .•. evaluation practices." s. 187.(20)(b)9, F.S. Arguably, it 
does this by forcing agencies to follow evaluative processes outlined in the 
CCNA for large construction projects which, theoretically, will result in 
higher quality and/or lower cost of engineering and architectural services. 

STANDARD FORM 5/88 



::>age 4 
Bill J: h270-f.co 

-oate: June 6, 1988 

IV. COMMENTS:

LEGISLATIVE HISTORY:

Enacted Bill:

House Bill 270 was prefiled on February 4, 1988, by Representative
Gardner and referred to the Committee on Commerce. On April 6, the 
Subcommittee on General Commerce of the Commerce Committee recommended HB 
270 to the Full committee with one amendment. The Full Commerce Committee, 
on April 18, removed the subcommittee amendment and reported the bill 
favorably. HB 270 passed the House by a vote of 112 to 1 on April 25, and 
was sent to the Senate (HJ 00239). The Senate Committee on Governmental 
Operations, to which the bill had been referred, reported HB 270 favorably 
on May 23. The Senate amended the bill clarifying the point at which price 
is to be considered in the CCNA process and passed it by a vote of 35 to 0 
on May 26 (SJ 00433). The House, on the same day, received HB 270, 
concurred in the Senate amendments, and passed the bill by a vote of 111 to 
0 (HJ 00816). 

v. 

VI. 

Disposition of Companion: 

No companion bill. 

PREPARED BY: 

STAFF DIRECTOR: 

'JJ1ri?f� 

�d 
---:-.ced Varn 

STANDARD FORM 5/88 



REVISED: BILL NO. HB 1_1_0 

DATE: May 23, 1988 Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST 

1. Kane::!icK
2. / 
3. 

STAFF DIRECTOR 

Sten� 

REfERENCE 

l. �G0�---
2.
3. 

ACTIQI'! 

Favorable 

4, 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Consultants 1 Competitive
Negotiation Act 

HB 270 by 
Representative Gardner

I. SUMMARY:

A. Present Situation:

The "Consultants' Competitive Negotiation Act", s. 287.055,
F.S., specifies an alternative to competitive bidding for 
agency procurement of certain professional services relating to
construction for those within the scope of practice of 
architecture, professional engineering, landscape architecture, 
and registered landscape surveying. For projects over 
$120,000, and fees for planning services over $6,000, agencies 
are required to obtain the specified professional services 
through a competitive negotiation procedure. According to the
Department of General Services, this method provides for a 
professional relationship, rather than for a contractor 
relationship, between the firm and the agency. 

For projects or study activities which meet the threshold 
costs, agencies are to give public notice of their requirements
for professional services. As well, agencies are also required
to maintain updated information on firms available to perform 
professional services. For a particular project or study 
activity, an agency must first determine which firms or persons
are qualified, must evaluate those firms, and then must conduct
discussions with no less than three firms regarding their 
qualifications for the proJect. The agency must select at 
least three firms deemed to be the most highly qualified, and
then negotiate with one firm at a time in order of rank until
an agreement is reached. 

The law also provides for procurement of professional services
for "work of a specified nature", with no time limitation, 
through a mechanism that is termed a "continuing contract." A
continuing contract must also be procured through the 
competitive negotiation procedure. This provision enables an 
agency to obtain ongoing consulting services for general advice
on a number of matters, over time, without having to go through
a selection process in each instance. 

It is not clear from the language of the statute, however, that
once retained for work of a specified nature, a firm may not be
assigned all work of that nature for a series of proJects, 
which would otherwise have to be separately competitively 
negotiated because of the amount of costs involved. In this
way, an agency may be able to use the continuing contract to
avoid going through a selection process for services for 
individual construction proJects. 

B. Effect of Proposed Changes:

The definition of "continuing contract" would be amended to 
provide that a continuing contract may also be a contract for 
professional services 1n which a firm provides professional 
services to the agency for proJects in which construction costs



REVISED: BILL NO, HB 27Q 

Page _2_ DATE: May 23, Vi88 

are not in excess of $500,000, or study activity when the fee 
for such professional service 1s not 1n excess of $25,000. 

II. ECONOMIC IMPACT �_J:)_ FISCAL NOTE:

A. Public:

None 

B. Government:

None 

II I. CO!,,!MENT§: 

The change sought to be effected is not apparent from the language 
of the bill. Currently, professional services for projects over 
$120,000, and fees for study act1v1ties over $6,000, must be 
negotiated. Agencies may retain professional firms pursuant to 
continuing contracts for work of a specified nature, which must 
also be negotiated. It is not clear whether services for 
1ndiv1dual projects over the threshold amounts for requiring 
negotiated contracts may be rendered by a firm already retained on 
a continuing contract. 

Because of the use of the disJunctive nor" in the amending 
language, the new language would create an additional category of 
continuing contract, to wit, "proJects in which constructions costs 
do not exceed $500,000, or for study activity when the fee for such 
professional service does not exceed $25,000.n Rather than 
limiting the use of continuing contracts, this additional language 
may provide an alternative to the provisions of existing law 
requiring bidding for services on individual proJects when the 
proJect or fee amount exceeds the threshold amounts indicated 
above. 

IV. AMENDMENTS:

None
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST �EFERENCE ACTJOJi 

1. Kane//(f< 
2. 

STAFF DIRECTOR 

St_en� 1. �G=O ___ _ Favorable 
2. 

3. 3. 

4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Consultants' Competitive
Negotiation Act 

HB 270 by 
Representative Gardner

I. SUMMARY:

A. Present Situation:

The "Consultants' Competitive Negotiation Act", s. 287.055,
F.S., specifies an alternative to competitive bidding for 
agency procurement of certain professional services relating to
construction for those within the scope of practice of 
architecture, professional engineering, landscape architecture, 
and registered landscape surveying. For proJects over 
$120,000, and fees for planning services over $6,000, agencies 
are required to obtain the specified professional services 
through a competitive negotiation procedure. According to the
Department of General Services, this method provides for a 
professional relationship, rather than for a contractor 
relationship, between the firm and the agency. 

For projects or study activities which meet the threshold 
costs, agencies are to give public notice of their requirements
for professional services. As well, agencies are also required
to maintain updated information on firms available to perform 
professional services. For a particular project or study 
activity, an agency must first determine which firms or persons
are qualified, must evaluate those firms, and then must conduct
discussions with no less than three firms regarding their 
qualifications for the proJect. The agency must select at 
least three firms deemed to be the most highly qualified, and
then negotiate with one firm at a time in order of rank until
an agreement is reached. 

The law also provides for procurement of professional services
for "work oi a specified nature", with no time limitation, 
through a mechanism that is termed a "continuing contract." A
continuing contract must also be procured through the 
competitive negotiation procedure. This provision enables an 
agency to obtain ongoing consulting services for general advice
on a number of matters, over time, without having to go through
a selection process in each instance, 

It is not clear from the language of the statute, however, that 
once retained for work of a specified nature, a firm may not be
assigned all work of that nature for a series of projects, 
which would otherwise have to be separately competitively 
negotiated because of the amount of costs involved. In this
way, an agency may be able to use the continuing contract to
avoid going through a selection process for services for 
individual construction proJects. 

B. Effect of Proposed Changes:

The definition of ''continuing contract" would be amended to 
provide that a continuing contract may also be a contract for 
professional services in which a firm provides professional 
services to the agency for projects in which construction costs
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are not in excess of $500,000, or study activity when the fee 
for such professional service is not in excess of $25,000. 

I I. ECONOM:U:: !_!,!_PACT AND_F_l!,_CAL NOTE: 

A. Public:

None

B. Government:

None

I I I. COMMENTS: 

The change sought to be effected is not apparent from the language 
of the bill. Currently, professional services for projects over 
$120,000, and fees for study activities over $6,000, must be 
negotiated. Agencies may retain professional firms pursuant to 
continuing contracts for work of a specified nature, which must 
also be negotiated. It is not clear whether services for 
individual projects over the threshold amounts for requiring 
negotiated contracts may be rendered by a firm already retained on 
a continuing contract. 

Because of the use of the disjunctive "or" in the amending 
language, the new language would create an additional category of 
continuing contract, to wit, "projects in which constructions costs 
do not exceed $500,000, or for study activity when the fee for such 
professional service does not exceed $25,000." Rather than 
limiting the use of continuing contracts, this additional language 
may provide an alternative to the provisions of existing law 
requiring bidding for services on individual projects when the 
proJect or fee amount exceeds the threshold amounts indicated 
above. 

IV. AMENDMENTS:

None
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CHAPTER 88-107 LAWS OF FLORIDA CHAPTER 88-107 

Approved by the Governor June 16, 1988. 

Filed in Office Secretary of State June 16, 1988. 

CHAPTER 88-108 

House Bill No. 270 

An act relating to the Consultants' Competitive Negotiation 
Act; amending s. 287.055, F.S., modifying the definition 
of "continuing contract"; specifying time during which 
proposals for compensation are to be requested, accepted, 
and considered; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Paragraph (g) of subsection (2) and paragraph (b) of 
subsection (4) of section 287.055, Florida Statutes, are amended to 
read: 

287.055 Acquisition of professional architectural, 
landscape architectural, or land-surveying services; 
procedures; contingent fees prohibited; penalties.--

(2) DEFINITIONS.--For purposes of this section:

engineering, 
definitions; 

(g) A ''continuing contract'' is a contract for professional 
services entered into in accordance with all the procedures of this 
act between an agency and a firm whereby the firm provides 
professional services to the agency for projects in which 
construction costs do not exceed $500,000, or for study activity when 
the fee for such professional service does not exceed $25, 000 , or for 
work of a specified nature as outlined in the contract required by 
the agency, with no time limitation except that the contract shall 
provide a termination clause. 

(4) COMPETITIVE SELECTION.--

(b) The agency shall select, in order of preference, no fewer
than three firms deemed to be the most highly qualified to perform 
the required services. In determining whether a firm is qualified, 
the agency shall consider such factors as the ability of professional 
personnel; whether a firm is a certified minority business 
enterprise; past performance; willingness to meet time and budget 
requirements; location; recent, current, and projected workloads of 
the firms; and the volume of work previously awarded to each firm by 
the agency, with the object of effecting an equitable distribution of 
contracts among qualified firms, provided such distribution does not 
violate the principle of selection of the most highly qualified 
firms. The agency may request, accept, and consider proposals for 
the compensation to be paid under the contract only during 
competitive negotiations under subsection (5). 

Section 2. This act shall take effect July 1, 1988, or upon 
becoming a law, whichever occurs later. 

488 



CHAPTER 88-108 LAWS OF FLORIDA CHAPTER 88-108 

Approved by the Governor June 16, 1988. 

Filed in Office Secretary of State June 16, 1988. 

CHAPTER 88-109 

Committee Substitute for House Bill No. 400 

An act relating to the Florida Adoption Act; amending s. 
63.032, F.S., providing that the definition of "primary 
residence and place of employment in Florida" includes 
military personnel who designate Florida as their place 
of residence; amending s. 63.085, F.S.; requiring the 
intermediary to take certain action when he represents 
both sides in an adoption proceeding; providing an 
effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Subsection (12) of section 63.032, Florida Statutes, 
is amended to read: 

63.032 Definitions.--As used in this act, unless the context 
otherwise requires, the term: 

(12) "Primary residence and place of employment in Florida" means
a person lives and works in this state at least 6 months of the year 
and intends to do so for the foreseeable future or military personnel 
who desi9nate Florida as their place of residence in accordance with 
the Soldiers' & Sailors' civil Relief Act of 1940. 

Section 2. Paragraph (e) is added to subsection (1) of section 
63,085, Florida Statutes, to read: 

63.085 Disclosure by intermediary.--

(1) An intermediary shall disclose the following circumstances to
a person or persons who are seeking to adopt a child being placed for 
adoption by the intermediary: 

(e) Written acknowledgement shall be provided by the 
intermediary, signed by the persons required to consent to adoption 
pursuant to s. 63.062, that the intermediary has informed them that 
he represents the adoptive parents and that regarding the natural 
parent or parents, he acts only as intermediary for placement of the 
child, 

Section 3. This act shall take effect October 1, 1988. 

Approved by the Governor June 16, 1988. 

Filed in Office Secretary of State June 16, 1988. 

CHAPTER 88-110 

House Bill No. 426 

489 
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02/04/M HOUSE Prefiled 
02/1 1/M HOUSE �(erred to Commerce, Appropnatioru 
03/15/88 HOUSE Subreferred to Subcomm1tte. on General Com.mere. 
O.f./05/BB HOUSE Introduced, referred to Commerce; Appropnat1on1 

-HJ 29, Subreferred to Subcomm1ttae on General Com­
merce 

04/12/88 HOUSE On 1ubcomm1ttee q:enda-Commerca, 04/U/88, 3 30 pm, 
24-HOB---Temporarily pa»ed 

04/1.(/88 HOUSE On Committee ai::enda- Commerce, 04/18/88, 1 15 pm, 
317C-For rat1ficatmn of ■ubreferral 

06/07/88 HOUSE Died m Committee on Commerce, Iden /Sim /Compare bill 
p&Med, refer to CS/CS/SB 1 192 (Cb 88-130) 

H 268 GENERAL BILI.JCS by Natural Re■ource■; Souto; Lo1an and
other■ (S imilar S 151515)
Litter Luv/Add1tmn1! Pcn1)ty: provide, ■dd1t1onal penalty for VJOlatiora of Flor­
ida Litter Law Amend. 403 (13 Effect1 .. e Dai. 10/01/88 
02/04/88 HOUSE Prefiled 
02/1 1/88 HOUSE Referred to Natural Resources, ApproprtaUon1 
04/05/M HOUSE Introduced, referred to Natural RMourcea, AppropnaUona 

-HJ 29, On subcommittee qenda-Natural Re10urcea, 
0,4/05/B8, 3 30 pm, Morra Hall, Subcommittee Recommen­
dat10n pending rat1ficat1on by full Comm1tt.H Favorable, 
On Committee agenda, pendmr 1ubcomm1ttee action­
Natural Resources, 0-<4/06/88, 2 30 pm, Moms Hall 

04106/88 HOl'SE Prehmmary Comm1t�e Action by Natural Reaources Fa­
vorable u a Committee Sub.Utute 

0,4/1 2/88 HOUSE Comm ReporL CS by Natural Resources -HJ 135, CS read 
fint tlID.e -HJ 13J, Now m AppropnaUons -HJ 135 

05/03/88 HOUSE W1thdr1wn from Approprtatlona -HJ 31-<4, Placed on Cal­

05/10/88 
05/16/88 
05/1 J/88 

HOUSE 
HOUSE 
HOUSE 

endar 
Placed on Special Order Calendar 
Read second time -HJ 486 
Read third time, CS paued, YEAS 11" NAYS O -HJ 510; 
lmmed11tely certified -HJ 5 10 

05/17 /88 SENA TE In Mesaa,es 
05/18/88 SENATE Received, referred to Jud1cwy-CnmllW --SJ 314, With­

drawn from Jud1c1ary-Cnnun.al, Sub.t1tut.d for SB 555 
-SJ 345, CS paued, YEAS 35 NAYS 0 --SJ 346 

05/19/88 Ordered enrolled 
05/26/88 Signed by Officers and presented to Governor -HJ 81 7 
06/02/88 Approved by Governor, Chapter No 88-79 -HJ 1283 

H 267 GENERAL BILL by Titone (Similar S 300, Compare CS/B 291)
Mobile Home ActfR.tYJIJOD· redefines terma "mobll• home• & "mobll• hom• 
park", provides additmnal dut1ea of Land Sales, Condomlillum■, A Mobile Homee 
D1vi.s1on, requ1re9 park owners to provide certam document& to each pro.�1n 
leuee of unoccupied lot, requires proapect1ve leueea & mohll• home own•n to 
Sl(Yl receipts acknowledgmc receipt of certaJ.n document.I, reduces minimum 
number of days reqwred for notice of rental mcreuet, et.c. Amend. Ch 723. Ef­
fective Date 07/01/88 or upon becoming law, whichever occun l.atar 
02/04/88 HOUSE Prefiled 
02/11/88 HOUSE Referred to Jud1c1ary, Finance & Tu:atJon, Appropnatmna 
04/05/88 HOUSE Introduced, referred toJud1cwy; Ftnance & Taxation, Ap-

propriation■ -HJ 30 
0-4/12/88 HOUSE Subreferred to Subcommittee on Real Property and Fami­

ly Law, On Committee qenda-Jud1C1ary, CM/14/M, 3 30 
pm, 2UC-For rat1ficatlon of 1Uhreferral 

06/07/88 HOUSE Died m Committee on Judtc1ary 

H 288 GENERAL BILL by Titone (Sunllar S 2157) 
Momle Home EV1ct1Dn revi, .. notice reqwrem•nta, revile. m•thods of d•ter­
m1mnr purchue pnc• of mobile home, provid• for calculat1on of market v■lu• 
portion of purchue price, e1tabh.shea restr1ct1on q11nat chancn m land u.e,
createa except1on1 to that re1triction, prov1de1 apphcab1hty, •tc. Am and, 
723 061. Effective Date: 07/01/88 
02/04/88 HOUSE Prefiled 
02/11/88 HOUSE Referred to Jud1C1ary, Fmance & Taxation, Appropr1at1on1 
0-<4/05/88 HOUSE Introduced, referred to Jud1c1ary, Fmance &. Taxation, Ap-

propr1atmns -HJ 30 
04/12/88 HOL'SE Subreferred to Subcomm1tt.ea on Real ProJMrty and Fami­

ly Law, On Committee ■renda-Jud1c1ary, 0-<4/U/88, 3·30 
pm, 2HC-For rat1ficat10n of subreferral 

06/07 /88 HOUSE Died In Committee on J ud1c1ary 

H 269 GENERAL BILL by Tobia■sen; Holland (S1milar ENG/S 6-4-7)
ReheffI'hom11 W Hick■. provid�s appropriation to compen,ata him for peN!onal 
tnJur1e.s he su1tamed u result of coll111on between h1a vehicle &. vehicle owned 

(PAGE NUMBERS REFLECT llA!LY SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND JOURNALS) 

B 2eg (CONTINUED)
by D O T & operated by a dapartment employea. Claim with Appropriation: 
$4-M,OOO Effe<:t1ve Date Upon becommi:: law 
02/CM/88 HOUSE Prefi..led 
02/11/88 HOUSE Referred to Select Committee on Claima 
04/05/88 HOUSE Introduced, referred to Select Comm1ttH on Cla1m1 

-HJ 30 
06/07 /88 HOUSE Died tn Commit� on Select Comm1ttff on Clauna, Id•n.J

j 
,: 

Sim /Compare bill pund., refer to SB 647 (Ch. M--431) 

H 270 GENERAL BILIJENG by Gardner 
Comultanta' Compebt&Yc Necot11tion mod1fiea d•fimtJ.on of "contmuing con­
tract•, apecifies tune durinr whtch propoaala for compemation are to be request­
ed, accepted, Ii; cona1dered. Amend. 287 055 Effective Data 07 /01/M, 
02/04/88 HOUSE Pn,ftlod 
02/11/88 HOUSE Referred to Commerce 
03/15/88 HOUSE Subreferred to Subcomm1ttea on Genaral Commerce 
0-4/06/M HOUSE Introduced, referred to Com.marce -HJ 30; Subreferrtd to 

Subcommittee on General Commerce, On aubcommiU.. 
q:enda-Commerce, 04/06/88, !·30 am, 317C 

0-4/06/88 HOUSE Subcommittee Recommendation pend.me rattficauon by 
full Committee Favorable with 1 amendment 

CM/1-4/88 HOUSE On Committee qanda-Commarce, 04/18/88, 1 15 pm, 

04/18/88 HOUSE 
04/20/88 HOUSE 

317C-For ratification of 1ubr•ferral; On Committea 
agenda-Commerce, 0-<4/18/88, 1:15 pm, 317C 
Pnhmmary Committee Action by Commerce: Favor■bl• 
Comm Report: Favorable by Commerce, pla� on Calen­
dar -HJ 229 

0,4/21/88 HOUSE Placed on Special Order Calendar; Read 1econd time 

04/25/"8 HOUSE 
04/26/88 SENA TE 
05/03/88 SEN A TE 
05/13/88 SE:-/ATE 

-HJ 223
Read thll'd tune, Paued, YEAS 112 NAYS 1 -HJ 239 
In Meuqea 
Received, referred to Governmental Operat10na -SJ 220 
Exten11on oft1me granted Committee Governmental Oper-
atiolll 

05/19/88 SENATE On Committee arend■-Governmental Operations, 
05/23/88, 2 00 pm, Room-H 

05/23/88 SENATE Comm Report. Favorable by Governmental Opera'b.on.a, 
pl■� on Calendar -SJ 366 

05/26/88 SENATE Placed on Special Order Calendar -SJ 426, Pused u 
amended, YEAS 35 NAYS 0 -SJ  433, Immediately certified 
-SJ <33 

05/26/88 HOUSE In Menqes, Concurred -HJ 815, Paned u amended, 
YEAS 1 1 1  NAYS 0 -HJ 816 

05/26/88 Ordered eniroe,aed., then enrolled 
06/02/88 Signed by Officers and p�nted to Governor -HJ 1281 
06/16/88 Approved by Governor; Chapter No 88-108 

B 271 GENERAL BILL by Mackey; Mitchell; Martin and others 

Wat.tr Manau:ment Prunctaa.obbv:J.ng, prohtb1t1 upenditurt of dutnct fund.a 
for lobbying by penom who are not full-time, aalaned employees of datr1cta, 
providea exceptions Amend. 373 103 Effective Data 10/01/8!, 
02/CM/88 HOUSE Prefiled 
02/1 1/88 HOUSE R..ferred to Natural Reaourcet, Appropr1at1on.a 
04/05/88 HOUSE Introduced., referred to Natural Resources, Appropr1atloiu 

-HJ 30, On Comm1ttea arenda-Natural Re1ource1,
0,4/06/M, 2.30 pm, Morra Hall-For ratification of .subre­

04/07/88 HOUSE 
Ofl/07/"8 HOUSE 

ferral 
Subreferred to Subcommittee II
Died m Committee on Natural Reaources 

B 272 GENERAL BILI.JCS by Re111latory Reform; TobiaHen; Gordon; 
Grindle aod other■ ( Similar CS/S 913) 
Electroloc:J1t PrfCbct Act, creataa !aid act, create■ Electrol}'la Council under 
Board of Med1cme m Profe .. 1onal Her Dept., reqmres licenaure of electrolorata 
& provides cml penalty, providn for temporary permit.a & temporary hC9naea, 
authorizes disc1phnary actlora qam,t hcen1eea, provides for approval of tchoola 
of elactroloCY, cumculum, hcenaure of matructon, provides for infection control; 
provide. for raview & rtptal, et.c Effectiva Date 10/01/8! 
02/{),f./88 HOUSE Prefiled 
02/1 1/M HOUSE Referred to Rerulatory Reform; Fmance & Tua.lion; Ap­

propr1at1ona 
0-<4/05/88 HOUSE Introduced, referred to Rerulatory Reform, Fmanca Ir; 

Taxation, Appropriations -HJ 30 
04/U/88 HOUSE Subreftrred to Subcommittee on Buameu ReJW&tion, On 

subcommittee ■1enda-Re1ulatory Reform, 04/18/88, 1. 15 
pm, 217-HOB 

0,4/18/88 HOUSE Subcommittee Recommandation pendm1 ratification by 
full Committee Favorable, On Comm1ttH acenda­
Reiulatory Reform, 04/20/88, 10.30 am, Morra Hall­
Temporarily paued 

04/25/88 HOUSE On Comm1tta• qenda-Regulatory Raform, 04/27/88, 9 00 
sm, Mom, Hall 

0-<4/27/88 HOUSE Preliminary Comm1tttt Action by Rerulatory Reform· Fa­
vorable u a Committee Sub1t1tui. 

(CONTINUED ON NEXT PAGE) 
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ARTICLE VII 
FINANCE AND TAXATION 

SECTION 17. Bondi for acqumng transportation r1ght-of-w11y or for 
constructmg: br1dge!1.-

(a) When authorized by law, state bond11 pledgmg the full faith and 
crecht of the state may be 1asued, WJ.thout a vote of the electon, to finance 
or refinance the cost of acqumng real property or the nghtl to real prop­
erty for id.ate transportation factlittH or for !It.ate traruiportatlon corn­
dor!, or to finance or refinance the coat of state brtdge com1truchon, and 
purpoae! incidental to such property acqut!ihon 

(b) Bond! l!IUed under this �ron shtill be secured by a pledge of 
and shall be payable pnmanly from toll revenues, motor fuel and special 
fuel tu:es, or motor vehicle hcense tax�, u provided by law and shlill 
additionally be secured by the full fa.1th and credit of the at.ate 

(c) Bond! may not be l!sued under thui sect10n unless a !It.ate fi!lcal 
agency created by law ha.s made a determmatwn that m no state fiscal 
year will the debt seI'Vlce reqmrement.s of the bonds proposed to be 
Wued and all other bonds !lecured by the same pledged revenues exceed 
ninety percent of the pledged revenues avatlable for payment of such 
debt service requuement.s, a.s defined by law For the purprnies of this 
subsection, the term "pledged revenues" mearui all revenues pledged to 
the payment of debt seI'Vlce, excludmg any pledge of the full f&.1th and 
credit of the state 

BE IT FURTHER RESOLVED that the followmg statement be placed 
on the ballot 

CONSTITUTIONAL AMENDMENT 
ARTICLE VII, SECTION 17 

BONDS FOR ACQUISITION OF TRANSPORTATION LAND AND 
PROPERTY -Proposmg an amendment to the State Con!lt1tut1on, 
effective upon adopt10n, to authonze the Legislature to provide for l&!IU­
ance by the state, without a vote of the electo�, of bonds pled(lllC the full 
(&1th and credit or the state, the proceeds of which are to be ll!ed to 
finance or refinance the cost of acqwnnc real property for transportation 
fac1bt1es or corr1do� or for con!ltructmg bridges 

-wa.s read the second ttme m full On motion by Senator Brown, by 
two-thirds vote CS for CS for SJR 391 was read the thud time by title, 
p&.S!led by the required comt1tut10nal three-fiftrul vote of the membership 
and was certified to the House The vote on pa.ssage was 

Yeu-36 

Mr. President 
B8.r?on 
Beard 
Brown 
Chtlden, D. 
Childers, W D. 
Inratany 
Dudley 
Frank 

Nays--None 

Girardeau 
Gordon 
Grant 
Grizzle 
H,m 

Hill 
Hollingsworth 
Jenne 
Jennmp 

Vote after roll call: 

Johnson 
Lancley 
Lehtmen 
Malchon 
Margolta 
McPhenon 
Meek 
Myen 
Petenon 

Plummer 
R01-Lehtmen 
Scott 
Stuart 
Thomu 
Thurman 
We1.D.1tem 
Weinatock 
Wood,on 

Yea-Crawford, Crenshaw, Kukpatr1ck 
� 

( HB 27�A bill to be entitled An act relatmc to th• Conaultants' 
� Nqotl.atlon Act, amending- s. 287 .055, F S , mod.1fyme the 
defimtlon of "continumc contract", proVIdmg- an effective date. 

-was read the ,econd time by title. 

Senator W D Chtlder! moved the followmg amendment.I which were 
adopted· 

Amendment 1-0n pqe 1, stnke all of lmet 9-25 and m.aert. 

Section 1. Parqraph (1) of subaect1on (2) and parqraph (b) of aub­
teetlon (4) of aect1on 287.055, Florida Statute,, are amended to read. 

287.056 Acqu1a1t1on of profeu1onal architectural, ensmeerm1, land­
acape arch1tectwal, or land-aurveym1 seCV1cea, definttlon,, proceduret; 
contm1ent feM proh1b1ted; penaltie,.-

(2) DEFINITIONS -For PWl>Off• of thta aectmn 

(g) A "contmumg contract" 1s a contract for professional seI'Vlcea 
entered mto m accordance with all the procedures of this act between an 
agency and a firm whereby the firm provide, professional seI'Vlce1 to the 
agency for pro1ects m wh,ch construction ca&ta do not rxcred $5()(),000,
or for '>tudy actwity when the frr far &uch profeuional .rl!'ruicl!' doe.r not 
exceed $25,000, or for work of a specified nature .!l!I outhned in the con­
tract reqmred by the agency, with no time hm1tation except that the con­
tract shall provide a termination clawe. 

(4) COMPETITIVE SELECTION -

(b) The qency shall select, m order of preference, no fewer than 
three firms deemed to be the most highly qualified to perform the 
reqmred seI'Vlces. In determining whether a firm ts qualified, the agency 
shall coll!l1der such factors as the ability of professional personnel; 
whether a f"um 1s a certified minority bU5mesa enterpruie; put perform­
ance, willmgness to meet time and budget requirement!; location; recent, 
current, and proJttted workload.a of the firms, and the volume of work 
previowly awarded to each firm by the agency, with the object of effect­
mg an eqmtable d1stnbution of contracts among qualified firms, provided 
such d1stnbut10n does not v10late the prmctple of !!election of the most 
highly qualified firms. The agency may rtquest, accept, and coMider
proposals for the compeMation to be paid undf!r the contract only 
durmg competitwe neiotiation.5 under sub&ection (5) 

Amendment 2-In title, on pqe l, hne 5, e.fter the semicolon (,) 
msert .!lpeclfymg ttme during which propoul.!I for compematton are to 
be reques�d, accep�d. and comidered, 

On mot10n by Senator Buron, by two-thmh vote HB 270 as amended 
WM read the thud tune by title, paned and certified to the House. The 
vote on pa.s5qe was 

Yea.s-35 

Mr President 
Barron 
Be!!lI'd 
Brown 
Chlider,, D 
Ch1lden, W D 
Crenshaw 
Deratany 
Dudley 

Nays-None 

Fr!!lllk 
Guardeau 
Gordon 
Grant 
Gru.zle 
Hau 

H,ll 
Hollmpworth 
Jenne 

Vote after roll call 

Yea-Crawford, K1rkpatnck 

Jennmg! 
Johnson 
LMg:ley 
Lehtmen 
Malchon 
Mugolts 
McPherson 
Meek 
Petet!lon 

Plummer 
Ros-Lehtmen 
Scott 
Stuart 
ThomM 
Thunnan 
Wemstein 
Woodson 

On motion by Senator Barron, the rule, were w&ved and HB 270 wa.s 
ordered tmmed1ately certified to the House 

On motion by Senator Barron, by unanimoU! consent-

CS tor CS tor SB 38-A bill to be entitled An act relatmg: to mobtle 
home, and recreational vehicles; a.mendin1 s 320 01, F.S., redef"mmi the 
U!rm "park trailer" with respect to the defimtton of .. motor vehicle", 
amending: • 320.77, F S, redefimng: the term "mobile home or recre­
atmnal vehtcle broker" WJth re,pect to ltcerume such per!Ons, amend.mg 
s. 320 822, F S , redefinmc the term "code" to conform to a name chan1e
of a model code e.nd redefining the term "mobile home dealer" to include
persoru who buy, ■ell, or deal m one or more mobile homes or recreational 
vehicle, ma 12-month period, amendmg: s. 320.834, F.S.; redef"ming leciJ­
lat1ve pul"l)Ole with retpect to mobile home code requirement.I, mobile 
home warrantlH, and re.olutlon of coruumer complaints, amendmc •·
-418.304, F.S., revmne cntena with respect to the power of a mobile home 
park recreation dl!ltnct to enter mto certam contract.a; reV1vin1 and rea• 
doptmg sa. 320. 77-320.866, F S., not'Nlthltand1111 repeal ,cheduled punu• 
ant to the Reculatory Suntet Act and proVIdi.nc for future revtew and 
repeal of s1.1d section■; providing an effective date 

-wu taken up out of order with pendme Amendment lA . 

By perm1aa1on, Amendment IA was withdrawn.

Amendment 1 wu edopted

Senator Mar1oh1 moved the folloMng amendment which wu adopted:

Amendment 2-In title, on pqe l, ■trike all of line, 1-26 and 
maert A bill to be entitled An ect relatme to mobile home, and recre-
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REFERENCE 

1. =G=O ____ 
2. •

ACTION 

Favorable 
2. /

3. 3. 
4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Consultants' Competitive
Negotiation Act 

I. SUMMARY:

A. Present Situation:

HB 270 by 
Representative Gardner

The "Consultants' Competitive Negotiation Act", s. 287.055,
F.S., specifies an alternative to competitive bidding for 
agency procurement of certain professional services relating to
construction for those within the scope of practice of 
architecture, professional engineering, landscape architecture, 
and registered landscape surveying. For projects over 
$120,000, and fees for planning services over $6,000, agencies 
are required to obtain the specified professional services 
through a competitive negotiation procedure. According to the
Department of General Services, this method provides for a 
professional relationship, rather than for a contractor 
relationship, between the firm and the agency. 

For projects or study activities which meet the threshold 
costs, agencies are to give public notice of their requirements
for professional services. As well, agencies are also required
to maintain updated information on firms available to perform 
professional services. For a particular project or study 
activity, an agency must first determine which firms or persons
are qualified, must evaluate those firms, and then must conduct
discussions with no less than three firms regarding their 
qualifications for the project. The agency must select at 
least three firms deemed to be the most highly qualified, and
then negotiate with one firm at a time in order of rank until
an agreement is reached. 

The law also provides for procurement of professional services
for "work of a specified nature", with no time limitation, 
through a mechanism that is termed a "continuing contract." A
continuing contract must also be procured through the 
competitive negotiation procedure. This provision enables an 
agency to obtain ongoing consulting services for general advice
on a number of matters, over time, without having to go through
a selection process in each instance. 

It is not clear from the language of the statute, however, that
once retained for work of a specified nature, a firm may not be
assigned all work of that nature for a series of projects, 
which would otherwise have to be separately competitively 
negotiated because of the amount of costs involved. In this 
way, an agency may be able to use the continuing contract to 
avoid going through a selection process for services for 
individual construction projects. 

B. Effect of Proposed Changes:

The definition of "continuing contract" would be amended to 
provide that a continuing contract may also be a contract for 
professional services in which a firm provides professional 
services to the agency for projects in which construction costs
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are not in excess of $500,000, or study activity when the fee 
for such professional service is not in excess of $25,000. 

II, ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

None

B. Government:

None

III. COMMENTS:

The change sought to be effected is not apparent from the language
of the bill. Currently, professional services for projects over 
$120,000, and fees for study activities over $6,000, must be 
negotiated. Agencies may retain professional firms pursuant to 
continuing contracts for work of a specified nature, which must 
also be negotiated. It is not clear whether services for 
individual projects over the threshold amounts for requiring 
negotiated contracts may be rendered by a firm already retained on 
a continuing contract. 

Because of the use of the disjunctive "or" in the amending 
language, the new language would create an additional category of 
continuing contract, to wit, "projects in which constructions costs 
do not exceed $500,000, or for study activity when the fee for such 
professional service does not exceed $25,000." Rather than 
limiting the use of continuing contracts, this additional language 
may provide an alternative to the provisions of existing law 
requiring bidding for services on individual projects when the 
project or fee amount exceeds the threshold amounts indicated 
above. 

IV. AMENDMENTS:

None
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