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Florida Kouse of Representatives - 1988 

By Representative Peeples 

A bill to be entitled 

HB 994 

An act relating to tax on sales, use and other 

transactionsJ amending s. 212.054, F.S.i 

revising requirements for determining when a 

sale is deemed to have occurred in a county 

levying a discretionary sales surtax; providing 

an effective date. 

91Be It Enacted by the Legislature of the State of Florida, 

10 

11 Section l. Paragraph l•l of subsection 131 of section 

12 212.054, Florida Statutes, as •mended by chapter 87-548, Laws 

13 of Florida, is amended to read1 

14 212.054 Discretionary s•les surtaxJ 11.fflitations, 

administration, and collection.--

16 (31 For the purpose of this section, a transaction 

17 shall be deemed to have occurred in a county imposing the 

18 surtax whenz 

19 la) The dealer is located in the county and the sale 

20 includes tangible personal property and delivery occurs in the 

21 county, except as otherwise provided herein; provided, that 

22 the sale of •ny motor vehicle or mobile home of a class or 

23 type which is required to be registered in this state or in 

24 •ny other state shall be deemed to have occurred only in the 

25 county identified as the residence address of the purchaser on 

26 the registration or title docwnent for such property; 

27 Section 2. This act sh•ll take effect July 1, 1988, or 

28 upon becoming� law, whichever occurs l•ter. 

30 

31 
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Florida House of Representatives - 1988 
161-108-2-8

.................................................. 

HOUSE SU1111ARY 

HB 994 

With respect to counties levying a discretionary sales 
surtax, specifies that a sale shall be deemed to have 
occurred in the county, and thus be subJect to the tax, 
if the dealer is located in the county and delivery 
occurs in the county, 

9,t---------------------------, 
This �ublication was produced at an average cost of 1.12 cents 

10 per single page in compliance with the Rules and for 
the information of members of the Legislature and the public. 
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SB 95r; 

By Senator Gordon 

• 

OU 
o.-
• .a
�,
C 0. 

u• 
"'� 
�.., 
-·

�-
., 
0� u•
... 
"'" 
. "' 

c� 

�o 

"'. 
�� 
, . 
'8: 
o.-

•c 

• 0
c� 

o• 
- .
�-
•ou-
"C 
�--

-9. 
o..c 

-·

.c 0
,._

1 

2 

3 

' 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

A b1ll to be entitled 

An act rel•t1ng to the •cceptance of cred1t 

c•rds by state agencies; amending s. 215.322, 

F.S.; authorizing state •gencies to collect

service fees for financial institutions upon 

�yment, by credit c•rd, of taxes, l1cen�e 

fees, tuition, and other statutorily prescribed 

revenue; providing an effective date. 

Be It Enacted by the Legislature of the St•te of Florida: 

Section 1. Paragraph (b) of subsection (2) of section 

215.322, Florida Statutes, is amended to read: 

215.322 Acceptance of credit cards by state 

agencies. --

( 2) The Treasurer shall adopt rules governing the

establishment and acceptance of credit cards by state 

agencies, including, but not limited to, the following: 

(b) The types of revenue or collections that may be

subJect to service fees by the financial institution. Taxes, 

license fees, tuition, and other statutorily prescribed 

revenues shall not be subject to a service fee; however, a 

state agency m,iy collect a service fee from a person who pays 

a tax, license fee, tuition, or other statutorily prescribed 

revenue by credit card and remit the se:rvice: _f�e to the 

f1n•nc1al inst1tut1on. 

Section 2. This act shall take effect upon becoming a 

law. 
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35-1347-88 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SUMMARY 

Authorizes state agencies to collect service fees from 
each person who p�ys a tax, license fee, tuition, or 
other statutorily prescribed revenue by credit card and 
to remit the service fee to the financial institution 
that issued the credit card. 
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CS for SB 9 5 £, 

By the Committee on Governmental Operations and Senator Gordon 
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A bill to be entitled 

An act relating to the acceptance of credit 

cards by state agencies and units of local 

government: amending s. 215.322, F.S.; 

authorizing state agencies and units of local 

government to collect service fees for 

financial institutions after receiving payment 

by credit card; authorizing rules for public 

disclosure; authorizing the Tre�surer to 

establish contracts with financial institutions 

for processing credit card collections; 

creating an exemption from ch. 119, F.S., for 

certain records; providing an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Section 215.322, Florida Statutes, is 

amended to read: 

215.322 Acceptance of credit cards by state agencies 

and units of local .9...overnment.--

(1) A state agency, as defined in s. 216.011, may

accept credit cards in payment for goods and services with the 

prior approval of the Treasurer. 

{2) The Treasurer shall adopt rules governing the 

establishment and acceptance of credit cards by state 

agencies, including, but not limited to, the following: 

(a) Utilization of� standardized contract between the

financial institution and the agency which shall be developed 

by the Treasurer or approval by the Treasurer of a substitute 

agreement. 

l 
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302-1973-88 CS for SB 956 

1 (b).!_;_ The types of revenue or collections that may be 

2 subJect to service fees or surcharges by the financial 

3 institution, Taxes, license fees, tuition, and other 

4 st�tutorily prescribed revenues� 9"a%%-ftet be subJect to a 

5 service fee or surcharge. 

6 2. The min1mum public disclosure requ1rements to 

7 persons who elect to pay taxes, l1cense fees, tuit1on, and 

e other statutorily prescr1bed revenues by credit card which are 

9 subJect to a surcharge pursuant to th1s sect1on. Any state 

10 agency or unit of local government that surcharges a person 

11 who pays by credit card sh•ll be sub1ect to the min1mum public 

12 disclosure requirements adopted by the Tre•surer pursuant to 

13 th1s subparagraph. 

14 (c) All serv1ce fees payable to financial institutions

15 when practicable shall be invoiced and paid by state warrant 

16 in accord�nce withs. 215.422. 

17 td) Submission of information to the Treasurer 

18
1 

concerning the acceptance of cred1t cards by all state 

19 agenc1es. 

20 ill The Treasurer is authorized to establish contracts 

21 with one or more financial institutions or credit card 

22 companies, 1n a manner consistent with chapter 287, for 

23 process1ng credit card collections for deposit into the State 

24 Treasury or another qualified public depository. Any state 

25 agency which accepts payment by credit card shall use at least 

26 one of the contractors established by the Treasurer unless the 

27 st•te agency obtains authorization from the Treasurer to use 

28 another contractor which is more financially advantageous to 

29 such state agency. Such contracts may authorize a unit of 

30 local government to use the services upon the same terms and 

31 
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302-1973-88 CS for SB 956 

11 conditions for deposit of credit card transactions into its 

2 qualified public depositories. 

3 (4) A unit of local government 1s authorized to accept

41 credit cards in payment of financial obligations which are 

SI owing to such unit of local government and to surcharge the 

61 person who uses a credit card in payment of taxes, license 

7 fees, tuition, or other statutorily prescribed revenues an 

8 amount 5uff1cient to pay the service fee charges by the 

9 financial institution or credit card com.E!!!.Y. for such 

101 services. 

11 (SJ Credit card account numbers 1n the possession of a 

121 state agency or unit of local government are confidential and 

131 exempt from the prov1s1ons of chapter 119. This exemption 1s 

14 subJect to the Open Government Sunset Review Act in accordance 

151 withs. 119.14. 

16 Section 2. This act shall take effect upon becoming a 

171 law. 

1' STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Senate !h 11 956 

Authorizes units of local government to accept credit cards 
and to charge a service fee for authorized revenues and to 
remit the service fee to financial institutions, 

Requires the State Treasurer to adopt rules for state 
agencies and local governments to provide public disclosure 
regarding service fees added to payments made by credit card.
Authorizes the Treasurer to establish contracts with 
financial institutions, pursuant to the bidding requirements 
contained in ch. 287, F,S., for processing credit card
payments collected by agencies of the state and local 
governments. Provides that agencies may, with authorization 
from the Treasurer, use other financial institutions, if
doing so 1s advantageous to the agency. 

Exempts records of credit card numbers contained in the
records of state and local government agencies from the
provisions of ch. 119, F.S., the Public Records Lav, 
Schedules the exemption for future review and repeal under
the Open Government Sunset Review Act, s. 119,14, F.S. 
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Florida Senate • 1911 

SB 1103 

By Senators Woodson, Myers and Dudley
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A bill to be entitled 

An act relating to the local government half

cent sales tax; amending s. 218.65, F.S.; 

revising requirements for qual1f1cat1on of 

county governments for emergency distributions 

from the Local Government Half-cent Sales Tax 

Clearing Trust Fund; increasing the annual 

appropriation to the fund; creating s. 218.66, 

F.S.; providing for emergency distributions to

mun1cipal1t1es from the fund; specifying

requirements for qualification for such

distributions; providing for an annual

appropriation to the fund; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida: 

Section l. Section 218.65, Florida Statutes, 1s 

amended to read: 

21e.6S Emergency distribution1 counties.--

(!) Each county government which meets the provisions 

of subsection (2) and which participates 1n the local 

government half-cent sales t�x shall receive an emergency 

distribution from the Local Government Half-cent Sales Tax 

Clearing Trust Fund 1n addition to its regular monthly 

distribution as provided in this part. 

27 (2) The Legislature hereby finds and declares that a 

281 fiscal emergency exists in any county which meets aii-ef the 

29
1 

£o¼iow�ng criteria specified 1n paragraph (a), if applicable, 

30 and the criterion specified in paragraph (b).� 

tat--its-pc,pttiat�on-�s-iess-than-597989� 

1 
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24-1300-0e See HB 249 

(a} If the county has a population of 50,000 or above: 

tbtl. In any year from 1977 to 1981, inclusive, the 

3 value of net new construction and additions placed on the tax 

4 roll for that year was less than 2 percent of the taxable 

5 value for school purposes on the roll for that year, exclusive 

6 of such net valuei or 

7 2, The percentage increase in county taxable value 

8 from 1979 to 1980, 1980 to 1981, or 1981 to 1982 was less than 

9 3 percent. 

10 filtet The moneys estimated to be distributed to the 

11 county government pursuant to s. 21e.62 for the year will be 

12 less than the current $i9 per capita limitation, based on the 

13 population of that county. 

14 (3) Qualification under this section shall be 

1S determined annually prior to the start of the local government 

16 fiscal year. Emergency moneys shall be distributed monthly 

17 with other moneys provided pursuant to this part. 

18 {4) For the local government fiscal year be91nn1ng

19 October 1, 1988, the per capita limitation shall be $24.60. 

20 Thereafter, commencing with the local government fiscal year 

21 which begins October l, 1989, this limitation shall be 

22 adjusted annually for inflation. The annual ad1ustment to the 

23 per capita limitation for each fiscal period shall be the 

24 percentage change 10 the state and local government price 

2S deflater for purchases of goods and services, all items, 1983 

26 equals 100, or successor reports for the preceding calendar 

27 year as initially reported by the United States Department of 

28 Commerce, Bureau of Economic Analysis, as certified by the 

29 Florida Consensus Estimating conference. 

30 illt•t The moneys appropriated for emergency 

31/ distribution shall be divided equally per capita among 

2 
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24-1300-8! See HB 249 

l qual1f1ed county governments; however, such moneys, when

2 combined with other moneys d1str1buted pursuant to this part, 

3 shall not exceed the current $i9 per capita l1m1tat1on, based 

4 on the population of each for-anr county go¥ernfflent. Any 

5 excess shall be red1str1buted 1n the same fashion to rerna1n1ng 

6 qualified county governments; however, 1n no event shall the 

7 current per capita l1m1tat1on $ii-¼�ffl�tst�on be exceeded. 

8 ffit5t There is hereby annually appropriated from the 

9 General Revenue Fund to the Local Government Half-cent Sales 

10 Tax Clearing Trust Fund $4.2 $iT5 m1ll1on to be used for 

11 emergency d1str1but1ons pursuant to this section and to be 

12 expended during the local government f1scal year. If any 

13 excess ex1sts pursuant to subsect1on ffit4t at the end of the 

14 local government f1scal year after all qual1f1ed county 

15 governments have reached the current per cap1ta lim1tat1on 

16 $il-i�m�tat�oft, it shall revert to the General Revenue Fund. 

17 illt6t(a) Any county elig1ble for an emergency 

1B distr1but1on pursuant to this sect1on the inmate populat1on of 

19 which 1n any year 1s greater than 7 percent of the total 

20 population of the county is el1gible for a supplemental 

21 d1stribut1on for that year from funds expressly appropr1ated 

22 therefor. The sum of such supplemental distribut1on plus all 

23 other moneys d1str1buted pursuant to th1s part may not exceed 

24 the current $ii per cap1ta l1mitation, based on the total 

25 population of the county. Any balance of moneys appropr1ated 

26 for such purposes rema1n1ng at the end of the local government 

27 fiscal year shall revert to the state General Revenue Fund. 

28 If moneys appropr1ated for such purposes are 1nsuff1c1ent to 

29 meet the current %¼m¼t-o£-$i& per cap1ta limitat1on for the e£ 

30 total populat1on of el191ble count1es, such moneys shall be 

,1 prorated among el1g1ble count1es. The d1str1butions 

3 
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24-1300-88 See HB 249 

1 authorized pursuant to this subsection shall be made monthly 

2 during the local government fiscal year in combination with 

3 other moneys distributed pursuant to this part • 

• 

5 

(b) For the purposes of this subsection, the term:

1. "Inmate population" means inmates and patients

6 residing in institutions operated by the Federal Government, 

7 the Department of Corrections, or the Oep•rtment of Health and 

8 Rehabilitative Services. 

9 2. "Total population" includes inmate population and

10 noninmate population. 

11 Section 2. section 218.66, Florida Statutes, 1s 

12 created to read: 

13 218.66 Emergency distribution; municipalities.--

14 (l) Each municipal government which meets the 

15 provisions of subsection (2) and which participates in the 

16 local government half-cent sales tax shall receive an 

17 emergency distribution from the Local Government Half-cent 

18 Sales Tax Clearing Trust Fund in addition to its regular 

19 monthly distribution as provided in this part. 

20 (2) The Legislature hereby finds and declares that a

21 fiscal emergency exists 1.n any municipality where the moneys 

22 estimated to be distributed to the municipal government 

23 pursuant to s. 218.62 for the year will be less than the 

24 current per c•pita limitation, based on the population of that 

25 municipality. 

26 (3) Qualification under this section shall be

27 determined annually prior to the start of the local government 

28 fiscal year. Emergency moneys shall be distributed monthly 

29 with other moneys provided pursuant to this part. 

30 (4) For the local government fiscal year beginning 

31 October 1, 1988, the per capita limitation shall be $24.60. 

' 
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24-1300-88 See HB 249 

l Thereafter, commencing with the local government fiscal year

2 which begins October 1, 1989, this limitation shall be

3 adJusted annually for inflation. The annual adJustment to the

4 per capita limitation for each fiscal period shall be the 

5 percentage change in the state and local government price 

6 deflator for purchases of goods and services, all items, 1983 

7 equals 100, or successor reports for the preceding calendar 

8 year as initially reported by the United States Department of 

9 Commerce, Bureau of Economic Analysis, as certified by the 

10 Florida Consensus Estimating Conference. 

11 (5) The moneys appropriated for emergency distribution

12 shall be divided equally per capita among qualified municipal 

13 governments; however, such moneys, when combined with other 

14 moneys distributed pursuant to this part, shall not exceed the 

15 current per capita limitation, oased on the population of each 

16 municipality. Any excess shall be redistributed in the same 

17 fashion to remaining qualified municipal governments; however, 

18 in no event shall the current per capita limitation be 

19 exceeded. 

20 (6) There is hereby annually appropriated from the 

21 General Revenue Fund to the Local Government Half-cent Sales 

22 Tax Clearing Trust Fund $2.l million to be used for emergency 

23 distributions pursuant to this section and to be expended 

24 during the local government fiscal year. If any excess exists 

25 pursuant to subsection (5) at- the end of the local government 

26 fiscal year after all qualified municipal governments have 

27 r@ach@d the current per capita l:mitation, it srall revert to 

28 the General Revenue Fund. 

29 

301 law.

l 

section 3. This act shall take effect upon becoming a 

5 
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11 ••••••••••••••••••••••••••••••••••••••••• 

21 LEGISLATIVE SUMMARY 
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27 

20 

29 

30 

31 

Revises requlrements for qualification of county 
governments for emergency distributions from the Local 
Government Half-cent Sales Tax Clearing Trust Fund, 
including the per capita llmitation, and increases the 
annual appropriation to the fund for such distributions. 

Provides for emergency distributions to mun1c1palities 
from the fund and specifies requirements for 
qualification for such distribut1ons. Provides an annual 
appropri•t1an to the fund for such d1stribut1on. 
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A bill to be entitled 

An act relating to taxatlon; amending s. 

212.06, F.S.; prescrlblng the method of 

calculatlng the taxable cost of personal 

property manufactured by a person for hls own 

61 use; providing •n effective date. 

7 

Bl Be It Enacted by the Legislature of the State of Florid•: 

9 

10 Section 1. Paragraph (b) of subsection (l) of sectlon 

11 212.06, Florida St�tutes, as amended by sectlons 20 and 21 of 

12 chapter 87-548, Laws of Florlda, 1s amended to read: 

13 212.06 Sales, storage, use tax; collectlble from 

141 de�lers; "dealer:" defined; dealers to collect fr:om pur:chaser:s; 

151 legislative lntent as to scope of tax.--

16 I I 1) 

17 (b) Except as otherwise provlded, any person who 

lei m�nufactures, pr:oduces, compounds, processes, or fabricates ln 

191 any manner •ta plant or manufacturlnq faclllty tangible 

201 person•l property for his own use shall pay a tax upon the 

211 cost of the product manufactured, produced, compounded, 

221 processed, or fabricated, whlch cost srall include only the 

231 total direct costs of labor, ma�1tls� and the use value of 

24 equlpment used ln the manufacturing, production, compoundlng, 

25 processing, or fabricatlon process, upon whlch labor, 

26 materials, or use v•lue of egulpmenc such person has not paid 

27 any sales tax imposed under this chapter and which labo� 

281 materials, or use value of equipment is not otherwise exempt 

29
1 

from any tax imposed by this chapter. •�thottt-a�y-de8ttet�on 

30 there£rom-on-aeeo�nt-0£-the-eost-of-111.e:ter�a%-�sed7-%abor-or 

311 ser•�ee-eosts,-or-transportat�on-eharges,-notw�tftstand�ng-the 

l 
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13-1658-88

l pro•�s�ons-o£-s,-i¼io8i-de£�n�nq-4eost-�r�eeo 4 However, the

2 tax levied under this paragraph shall not be imposed upon any 

3 person who manufactures or produces electrical power or 

4 energy, steam energy, or other energy, when such power or 

5 energy is used directly and exclusively in the operation of 

6 ma.chinery or equipment that is used to manufacture, process, 

7 compound, produce, fabricate, or prepare for shipment tangible 

8 personal property for sale or to operate pollution control 

9 equipment, ma.intenance equipment, or monitoring or control 

10 equipment used in such operations. The manufacturing or 

11 production of electrical power or energy that is used for 

12 s�ce heating, lighting, office equipment, or air conditioning 

13 or any other nonmanufacturing, nonprocessing, noncompounding, 

14 nonproducing, nonfabricating, or nonshipping activity 1s 

15 taxable. Electrical power or energy consumed or dissipated 1n 

16 the transmission or distribution of electrical power or energy 

17 for resale is also not taxable. Fabrication labor shall not 

18 be taxable when a person is using his own equipment and his 

19 own personnel, for his own account, as a producer, 

20 subproducer, or coproducer of a qualified motion picture. For 

21 purposes of this part, the term "qualified motion picture" 

22 means all or any part of a series of related images, either on 

23 film, tape, or other embodiment, including, but not limited 

24 to, all items comprising part of the original work and film-

25 related products derived therefrom as well as duplicates and 

26 prints thereof and all sound recordings created to accompany a 

27 motion picture, which 1s produced, adapted, or altered for 

28 exploitation in, on, or through any medium or device and at 

29 any location, primarily for entertainment, commercial, 

30 industrial, or educational purposes. A person who 

31 manufactures factory-built buildings for his own use in the 

2 
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13-1658-88 

11 performance of contracts for the construction or improvement 

21 of real property shall pay a tax only upon the person's cost 

31 price of items used in the manufacture of such bu1ld1ngs . 

• Section 2, This act shall take effect upon becoming a

5 I law. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SUMMARY 

Prescribes the method of calculating the "cost," for 
purposes of use taxes, of personal property produced oy a 
taxpayer for his own use. "Cost" will include only the 
direct costs of labor and materials, and the use value of 
equipment used, upon which sales taxes have not otherwise 
been �1.d, and which are not otherwise exempt from sales 
and use t.axes. 
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A bill to be entitled 

An act relating to taxation; amending s. 

212.06, F.S,; providing a method for 

calculating the use tax on asphalt manufactured 

for one's own use; amending s. 212.054, F.S.; 

providing additional criteria for determining 

the location of a sales transaction; providing 

an effective date. 

Be It Enacted by the Legislature of the State of Florida: 

section 1. Paragraph (c) is added to subsection (1) of 

section 212.06, Florida Statutes, as amended by sections 20 

and 21 of chapter 87-54e, Laws cf Florida, to read: 

212.06 Sales, storage, use tax; collectible from 

dealers; �dealer" defined; dealers to collect from purchasers; 

legislative intent as to scope of tax.--

(1) 

(c) Notwithstanding the provisions of pc.tragraph (b), 

the use tax on as12.halt manufactured for one's own use shall be 

calculated with respect to such paragraph only upon the cost 

of commercial materials which become a component part or which 

are an ingredient of the finished asphalt and for the 

transportation of such components and ingredients and of the 

finished asphalt. In add1t1on, an indexed tax of 30 cents per 

ton of such �anufactured asphalt shall be due at the time and 

271 1n the mannf1!:;:_of taxes due pursuant to paragraph (b). 

281 Be91nn1ng July 1, 1989, the indexed tax s�all be adJUSted each 

29
1 

July 1 to an amount equal to the product of 30 certs 

30 multiplied by a fraction, the n'Jmerator cf wh.1ch 1s the annual 

311 average of the "materials and components for construc'::.1on" 

1 
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1 series of the producers price index, as calculated and 

2 published by the U.S. Department of Labor, Bureau of 

3 Statistics, for the previous calendar year and the denomir.ator 

4 is the annual average of said index for calendar year 1988. 

5 Section 2. Paragraph (a) of subsection (3) of section 

6
1 

212.054, Florida Statutes, as amended by sections 10 and 11 of 

7 chapter 87-548, Laws of Florida, is amended to read: 

• 212.054 Discretionary sales surtax; limitations,

91 administration, and collection.--

10 (3) For the purpose of this section, a transaction

111 shall be deemed to have occurred in a county imposing the 

121 surtax when: 

l3 (a) The dealer is located in the county, delivery is 

141 made to a location within the county, and the sale includes 

15 tangible personal property, except as otherwise provided 

161 herein; provided, that the sale of any motor vehicle or mobile 

171 home of a class or type which 1s required to be registered in 

lei this state or in any other state shall be deemed to have 

191 occurred only in the county identified as the residence 

20
1 

address of the purchaser on the registration or title document 

21 for such property; 

22 Section 3. This act shall take effect upon becoming a 

23 I law. 

24 

25 

26 

27 

28 

29 

30 

31 

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bill 1309 
The prov1s1ons relating to the manufacturers' use tax are 
narrowed to only apply to asphalt manufacturers. Only 
transportation and �commercial� materials for asphalt 
manufacturers would be subject to the use tax. In addition, 
such manufacturers would have to pay an indexed tax of 30 
cents per ton. 

Provisions are added relating to the criteria for taxable
sales under the local option sales tax. Sales by a dealer
located in a taxing county but delivered to a location 
outside that county would no longer be subject to the local
option sales tax. 2 
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A bill to be entitled 

An •ct relating to infrastructure funding and 

imp.;1ct fees; •mending s. 212.055, F.S.; 

authorizing a county governing body to enact 

the local government infrastructure sales 

surt•x by specified methods; establishing the 

amount of the surtax; providing that local 

school boards must be a party to certain 

interloc•l agreements; specifying uses of 

revenue; amending s. 21B.65, F.S.; increasing 

the m.aximum population that a county may have 

in order to receive an emergency distribution 

from the Local Government Half-cent Sales Tax 

Cle•ring Trust Fund; increasing the per capita 

limitation on moneys distributed to counties; 

providing for the annual adJustment for 

inflation of the per c•pita limitation; 

creating s. 206.607, F.S.; providing for a 

statewide local government tax on motor fuel; 

specifying the •mount of such t•x; providing 

for the uses and the distribution of the tax; 

prov1d1ng protection for bonds, or other 

instruments of indebtedness, backed by t•xes 

levied under ss. 336.021 and 336.025, F.S.; 

amending s. 206.e7, F.S.; providing for a 

statewide local government tax on special fuel; 

specifying the amount of, and the procedure for 

collecting, such tax; amending s. 206.47, F.S,; 

redefining the term "tax•ble gallons 

attributable to each county-; amending s. 

206,875, F.S,; applying the adm1nistrat1ve 

1 
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37-14!1-88

prov1sions of s. 206.607, F.S., to the 

statewide local government tax on special fuel 

lev1ed under s. 206.87, F.S.; creating s. 

336.027, F.S.; prov1d1ng that a county may 

impose a local option public transit gas tax by 

specified procedures; specifying the amount of 

the tax; providing for the collection, 

administration, and distribution of the tax; 

providing for depositing the proceeds of such 

tax into the Local Option Public Transit Gas 

Tax Trust Fund; providing that bonds m.y be 

issued pursuant to the State Bond Act pledging 

the revenues from the tax; providing that 

eligible governmental entities may use the 

proceeds of the tax for public transit 

projects; prohibiting the Department of 

Transportation from reducing its program 

allocations in those counties or municipalities 

which have contributed revenues from the taX 

for state projects; amending s. 212.235, F.S.; 

specifying matching grants to local governments 

from the State Infrastructure Trust Fund to 

encourage particip.a.tion in the Local Government 

Cooperative Assistance Program regarding local 

improvements to the State Highway System; 

amending s. 335.20, F.S,; modifying provisions 

of the Local Government Cooperative Assistance 

Program; providing that proJects must be 

identified in the locally adopted capital 

improvements element; increasing the Department 

of Transportation's initial contribution, 

2 
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expressed as a percentage of the cost of a 

proJect; providing for reimbursement by the 

department of the remaining local contribution; 

providing an appropriation from the State 

Infrastructure Fund, including certain money 

appropriated to the Department of 

Transportation for the purpose of carrying out 

the Local Government Cooperative Assistance 

Program; creating part II of chapter 205, F.S.; 

creating the "Gap Tax Act"; providing for 

legislative intent, rate, taxable 

consideration, and definitions; providing for 

late payments and for penalties, d1str1but1on 

of proceeds, and expenditure of funds; 

requiring the Division of Statutory Revision 

and Indexing of the Joint Legislative 

Management Committee to redesignate certain 

sections of the Florida Statutes pertaining to 

selective excise t,;i.xes; creating part IV of 

chapter 205, F.S.; cre,;i.ting the "Local Option 

Interim Proprietary ,;i.nd General Services Fee 

Act•: providing for leg1slat1ve intent, 

authorization for levy and administration of 

the tax, and expenditure of tax proceeds; 

providing that the tax applies to governmental 

leaseholds; amending s. 218.21, F.S.; providing 

for recalculating certain local governments' 

guaranteed entitlement under municipal revenue 

sharing; amending ss. 199.292, 210.20, F.S.; 

providing for the d1sposit1on of 1ntang1ble 

personal property taxes and the distribution of 

3 
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cigarette taxes; amending ss. 205,033, 205.043, 

F.S,; authorizing counties and mun1cipal1t1es

to adJust occupational license tax rates and 

classifications to achieve a more equitable 

distribution of the tax burden, subJect to

specified terms and conditions; creating s.

320.0!102, F.S.; authorizing a nonrefundable fee

on certain motor vehicle registration

transactions; specifying the amount of the fee;

prov1d1ng for exemptions, for deposit of the 

fees into the State Infrastructure Fund, and 

for use of the proceeds; creating s. 163.3203, 

F.S.; creating the "Florida Impact Fee

Authorization Act"; providing definitions; 

providing the authority to impose impact fees; 

providing fee requirements; providing for 

methodology and ordinance disclosure; providing 

for the time of assessment and collection of 

impa.ct fees; providing for compliance; amending 

s. 163.3202, F.S.; clarifying the application

of the concurrency doctrine as specified by 

law; repealing ss. 336.021, 336,025, F.S., 

relating to the levy of a local option gas tax; 

providing for severab1lity; providing an 

effective date. 

211 Be It Enacted by the Legislature of the State of Florida:

28 

29 Section l, Subsection (2) of section 212.055, Florida 

30
1 

Statutes, as amended by section 12 of chapter !17-548, Laws of 

31 Florida, is amended to read: 

4 
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1 212.055 D1scret1onary sales surtaxes; le91slat1ve 

2 intent; authorization and use of proceeds.--It 1s the 

3 legislative intent that any author1zat1on for 1mpos1t1on of a 

4 d1scret1onary sales surtax shall be published in the Florida 

5 Statutes as a subsection of this section, 1rrespect1ve of the 

6 duration of the levy. Each enactment shall specify the types 

7 of counties authorized to levy; the rate or rates which may be 

8 imposed; the maximum length of time the surtax may be imposed, 

9 1f any; the procedure which must be followed to secure voter 

10 approval, 1f required; the purpose for which the proceeds may 

11 be expended; and such other requirements as the Legislature 

12 may provide. Taxable transactions and adm1n1strat1ve 

13 procedures shall be as prov1ded in s. 212,054. 

14 (2) LOCAL GOVERNMENT INFRASTRUCTURE SURTAX,--

15 (a) The govern1ng author1ty 1n each county may levy, 

16 for a period of up to 15 years from the date of levy, a 

17 d1scretionary sales surtax of one-half of one percent or one 

19 percent. The levy of the surtax shall be pursuant to one of 

19 the following methods: 

20 1. An ordinance enacted by a maJority of the members 

21 of the county governing authority, provided that the county 

22 governing authority and the governing bodies of municipalities 

23 representing a majority of the county's munic1pal population 

24 enter into an 1nterlocal agreement reqard1n9 the distr1bution 

25 of the proceeds of the surtax: or 

26 h and-approved-by-a-ma,ortty-o£-t"e-e%eetor9-o£-t"e 

27 eo�nty-vottng-tn-a-referendam-on-t"e-9ttrtax�--f£ The governing 

28 bod1es of the mun1cipalities representing a maJority of the 

29 county's municipal populat1on !!!!Y. adopt un1form resolutions 

30 establishing the rate of the surtax and calling for a 

31 referendum on the surtax, in which case the levy of the surtax 

5 
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l shall be placed on the ballot and shall take effect if

2 approved by a maJority of the electors of the county voting in 

3 the referendum on the surtax. 

• 

5 The methods for enacting provided in this pa.raqraph do not 

6 prevent a county commission from choosing to condition the 

7 effectiveness of the ordinance on approval at a referendum if 

8 it so desires. In no instance may the referendum be held He 

9 re£erend'dJ'l-eleet�en-eaiiea-p■rs■■nt-te-the-prew�s�ens-e£-th�s 

10 s•bseet�en-shall-be-held between March 9 and December 31, 

11 19ea • 

12 (b) A county governing body that enacts the tax by 

13 ma1ority vote pursuant to ordinance shall follow the regular 

14 enactment procedure for ordinances as set out in s. 125.66, 

15 except that the advertisement must contain a statement which 

16 includes a brief general description of the pro1ects to be 

17 funded by the surtax. If the surtax is enacted pursuant to a 

18 referendum, a statement which includes a brief general 

19 description of the projects to be funded by the surtax and 

20 which conforms to the requirements of s. 101.161 shall be 

21 placed on the ballot by the governing authority of any county 

22 which enacts an ordinance calling for a referendum on the levy 

23 of the surtax or in which the governing bodies of the 

24 municipalities representing a m.Jority of the county's 

25 municipal population adopt uniform resolutions calling for a 

26 referendum on the surtax. The following question shall be 

27 placed on the ballot: 

2e •.•• FOR the ..•• -cent sales tax 

29 .•• ,AGAINST the .••• -cent sales tax 

30 (c) Pursuant to s. 212.054(4), if the surtax has been 

311 enacted by a referendum, the proceeds of the surtax levied 

6 
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l under this subsection shall be d1str1buted to the county and

2 the mun1c1pal1t1es within such county in which the surtax was 

3 collected, according to: 

4 1. An 1nterlocal agreement between the county 

5 governing •uthor1ty and the governing bodies of the 

6 mun1c1�lit1es representing a maJority of the county's 

7 munic1�l population: or 

S 2. If there 1s no 1nterlocal agreement, according to 

9 the formula provided in s. 218.62. 

10 (d) In all instance�! local school boards shall be a 

11 pilrty to interlocal agreements pursuant to this section. The 

12 1nterlocal agreement may provide for the distribution to local 

13 school boards of up to 25 percent of the surtax for the 

14 purposes of construction or maintenance and repair of capital 

15 pro1ects and to retire or s�r_vic@ indebtedness incurred for 

16 bonds issued. 

17 l!U.l. The proceeds of the surtax authorized by this 

18 subsection and any interest accrued thereto shall be expended 

19 within the county and mun1c1p•l1t1es w1th1n the county, or, in 

20 the case of• negotiated Joint county agreement, within 

21 another county, to finance, plan, and construct 

22 infrastructure. Neither th@ proceeds nor any interest accrued 

23 thereto shall be used for operational expenses of any 

24 infrastructure, except that the proceeds and any interest 

25 •ccrued thereto may be used for planning purposes 1n the 

26 dev@lopment •nd implementation of the Local Government 

27 Comprehensive Planning and Land Development Regulation Act, 

28 pursuant to part II of chapter 163. Counties and 

29 mun1cipalitiesT-S9-de£�ned-�n-9�-li5�&iltltT may, in addition, 

30 use the proceeds to retire or service indebtedness incurred 

31 

7 
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1 for bonds issued prtor-to-�tt¼y-¼7-¼98� for 1nfr•structure 

2 purposes. 

3 2. For the purposes of this paragraph� 

4 Minfrastructure" means any f1xed capital expenditure or fixed 

5 capital coats associated with the construction, 

6 reconstruction, or improvement of public facilities which have 

7 a life expectancy of 5 or more years and •ny land acquisition, 

8 land improvement, design, and engineering costs related 

9 thereto. 

10 illtet Counties and municipalities receiving proceeds 

ll under the provisions of this subsection ruy pledge such 

12 proceeds for the purpose of servicing new bond indebtedness 

13 incurred pursuant to l•w. Local governments may use the 

14 services of the Division of Bond Finance of the Department of 

15 Gener•l Services pursuant to the State Bond Act to issue any 

16 bonds through the provisions of this subsection. In no case 

17 may a Jurisdiction issue bonds pursuant to this subsection 

18 more frequently than once per year. Counties and 

19 municipal1ties may Join together for the issuance of bonds 

20 authorized by th1s subsect1on. 

21 .i..9.ltft Count1es •nd mun1cipalit1es shall not use the 

22 surtax proceeds to supplant or replace user fees or to reduce 

23 ad valorem taxes existing pr1or to the levy of the surtax 

24 author1zed by th1s subsection. 

25 jh) Such surtax may not be enacted 

26 tgt--No-re£erendaa-propostng-the-¼e•ytng-of-saeh-sartax 

27 sha¼i-&e-heid after November 30, 1992, 

28 illtht Notw1thstand1ng s. 212,054(5), the surtax must 

29 take effect on the first day of a month, as fixed by the 

30 ordinance adopted-parsaant-to-paragraph-tat, and may not take 

31 
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l effect until at least 60 days after the date of enactment that

2 the-re£erendttffl-•�pre•�ng-the-ieyy-%s-held.

3 Sect1on 2. Section 218.65, Florida Statutes, 1s

41 .mended to read:

5 218.65 Emergency d1stribut1on; counties.--

6 (l) Each county government which meets the prov1s1ons

7 of subsection (2) and which partic1pates in the local

•1 government half-cent sales tax shall receive an emergency

9 distribution from the Local Government Half-cent Sales Tax 

101 Clearing Trust Fund in addition to its regular monthly 

11 distribution as provided in this part. 

12 (2) The Legislature hereby finds and declares that a 

13 fiscal emergency exists 1n any county which meets all of the 

14 following cr1teria: 

15 (a) Its population is less than 55,000 587889. 

16 (b)l. In any year from 1977 to 1981, inclusive, the 

171 value of net new construction and additions placed on the tax 

18 roll for that year was less than 2 percent of the taxable 

19 value for school purposes on the roll for that year, exclusive 

20 of such net value; or 

21 2. The percentage increase in county taxable value 

22 from 1979 to 1980, 1980 to 1981, or 1981 to 1982 was less than 

23 3 percent. 

24 (c) The moneys estimated to be distributed to the 

25 county government pursuant to s. 218.62 for the year will be 

26 less than the current $ii per capita l1m1tation, based on the 

27 populat1on of that county. 

28 (3) Qualification under this section shall be 

29 determined annually prior to the start of the local government 

30 f1scal year. Emergency moneys shall be distributed monthly 

• 31 w1th other moneys provided pursuant to this part.

9
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1 (4} For local government fiscal years beginning 

2 October 1, 1988, and after, the per capita limitation shall be 

3 $24.60. Thereafter, commencing October 1, 1989, this 

4 limitation shall be ad1usted annually for inflation. The 

5 annual ad1ustment to the per capita limitation for each fiscal 

6 period shall be the percentage change in the state and local 

7 government price deflater for purchases of goods and services, 

8 all items, 1983 equals 100, or successor reports for the 

9 preceding calendar year as initially reported by the United 

10 States Dep.a.rtment of Commerce, Bureau of Economic Analysis, 

11 and as certified by the Florida Consensus Estimating 

12 Conference. 

13 illt4t The moneys appropriated for emergency 

14 distribution shall be divided equally per capita among 

15 qualified county governments; however, such moneys, when 

16 combined with other moneys distributed pursuant to this part, 

17 shall not exceed the current $it per capita limitation, based 

18 on the population of each county £or-any-eo•nty-qo•erftfflent. 

19 Any excess shall be redistributed in the same fashion to 

20 remaining qualified county governments; however, in no event 

21 shall the current per capita. ll_mitat1on $i8-¼¼1utat"t"Ol"I be 

22 exceeded. 

23 ffif5t There is hereby annually appropriated from the 

24 General Revenue Fund to the Local Government Half-cent Sales 

25 Tax Clearing Trust Fund !!.:1. $iTS million to be used for 

26 emergency distributions pursuant to this section and to be 

27 expended during the local government fiscal year. If any 

28 excess exists pursuant to subsection ill t4t at the end of the 

29 local government fiscal year after all qualified county 

30 governments have reached the current per capita limitation 

31 ,ii-¼�•�tet�en, it shall revert to the General Revenue Fund. 

10 
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l .llit6t(a) Any county el1g1ble for an emergency 

2 d1str1but1on pursuant to th1s sect1on the 1nmate population of 

3 which in any year is greater than 7 percent of the total 

4 popul�tion of the county 1s elig1ble for a supplemental 

5 d1stribut1on for that year from funds expressly appropr1ated 

6 therefor. The sum of such supplemental d1str1bution plus all 

7 other moneys d1stributed pursuant to this part may not exceed 

8 the current $i9 per capita lim1tation, based on the tot�l 

9 population of the county. Any balance of moneys appropr1ated 

10 for such purposes rema1ning at the end of the local government 

11 fiscal ye�r shall revert to the state General Revenue Fund. 

12 If moneys appropriated for such purposes are 1nsuff1c1ent to 

13 meet the current l�ffl�t-o!-$i8 per capita lim1tat1on for the 0£ 

14 total population of el191ble counties, such moneys shall be 

15 prorated among elig1ble counties. The d1str1but1ons 

16 author1zed pursuant to this subsection sh�ll be made monthly 

17 dur1ng the local government f1scal year in comb1nat1on w1th 

1e other moneys distributed pursuant to th1s part. 

19 

20 

(b) For the purposes of th1s subsect1on, the term:

1, "Inmate populat1on" means 1nmates and p.t1ents 

21 resid1ng 1n inst1tut1ons operated by the Federal Government, 

22 the Department of Correct1ons, or the Department of Health and 

23 Rehab1l1tat1ve Services. 

24 2, "Total populat1on" includes 1nm,ate populat1on and 

25 non1run�te population, 

26 Section 3. Sect1on 206,607, Florida Statutes, is 

27 created to read: 

2'5 206. 607 Local government tax on motor fuel. --

29 (1) In add1t1on to all other taxes 1mposed by law, a

30 

31 

tax of 7 cents per gallon 1s imposed upon the f1rst sale or 

f1rst removal from storage, after 1mportat1on into th1s state, 

11 
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1 of motor fuel. For purposes of this subsection, the term 

2 "f1rst sale" does not 1nclude exchanges of loans, gallon-for-

3 gallon, of motor fuel between l1censed ref1ners before the 

4 fuel has been sold or removed through the load1ng rack or 

5 transfers between term1nal facil1t1es owned by the same 

6 taxpayer. The tax on motor fuel first imported into this 

7 state by a licensed refiner storing such fuel 1n a terminal 

15 facility is imposed when the product is f1rst removed through 

9 the loading rack. The tax shall be remitted by the l1censed 

10 ref1ner who owned the motor fuel immed1ately prior to removal 

11 of such fuel from storage. Revenues from the taxes 1mposed by 

12 this section become state funds at the moment collected by any 

13 person. Each refiner, importer, Jobber, retail dealer, or 

14 wholesaler, is an agent for the state in collecting such 

15 taxes, whether or not he is the ultimate seller. 

16 (2) The proceeds of such tax, after deducting the 

17 service charge pursuant to chapter 215, shall be deposited 

11 into the Local Government Gas Tax Trust Fund, which is hereby 

19 created in the Department of Revenue. 

20 (3) Funds available under this section including 

21 expenditures of bond proceeds relating thereto shall be used 

22 first for payment on any existing indebtedness issued under s. 

23 336.021 or s. 336.025 and then only for the following 

24 "transportation expenditure" programs: 

25 (a) Public transportation operations and maintenance.

26 (b) Roadway and right-of-way maintenance, drainage,

27 and equipment. 

215 (c) streetlight1ng, traffic signs, traff1c engineering

29 s1gnalizat1on, and pavement marking. 

30 

31 

(d) Bridge maintenance and operation.

12 
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1 (e) Debt service and current expend1tures for

21 transportation capital proJects 1n the foregoing program

3 areas, including construction or reconstruction of roads. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

(4)(a) The proceeds of such tax shall be distributed 

each month by the Dep•rtment of Revenue to the counties 1n 

propart1on to gallons attributable to the counties, calculated 

as provided in this paragraph: 

l. T•xable gallons attributable to each county shall

be the 5um of taxable gallons attributable to the county in 

state fiscal year 1984-1985 plus growth gallons attributable 

to the county. 

2. Growth gallons attributable to the county shall be

a proportion of the statewide change 1n taxable gallons from 

state fiscal year 1984-1985, hereafter referred to as the base 

year, to the most recently completed such year, hereafter 

referred to as the current year. 

3. The proportion shall be the sum of 80 percent of a

population f•ctor plus 10 percent of a tourism factor plus 10 

percent of a commercial activity factor. 

4. The population factor shall be the change from the

base ye•r to the current ye•r 1n county population, adJusted 

as provided in subparagraph 7., divided by the sum of such 

numbers for •11 counties. 

5. The tourism factor shall be the change from the

base year to the current year 1n total taxable sales reported 

pursuant to chapter 212 for all establishments 1n the county 

class1f1ed as transient rental fac1l1t1es by the Department of 

Revenue, divided by the sum of such numbers for all counties. 

6. The commerc1al act1v1ty factor shall be the change

from the base year to the current year 1n total taxable sales 

13 
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'I reported pursuant to chapter 212 for all establishments 1n the

2 county, divided by the sum of such numbers for all counties. 

3 7. If the current-year population for the county 1s

4 less than 50 per square mile area cf the county, then the 

5 change in the county's population shall be multiplied by ten 

6 times the inverse of the county's current-year population per 

7 square mile area • 

• 

9 Such distribution shall under no circumstances materially or 

10 adversely affect the rights of holders of outstanding hands 

11 which are backed by taxes authorized in s. 336.021 or s. 

12 336.025, and the amounts distributed ta each county government 

13 and each mun1ci�lity pursuant to this subsection shall not be 

14 reduced below the amount necessary for the payment of 

15 principal and interest and reserves for principal and interest 

16 as required under the covenants of any bond resolution 

17 outstanding, issued pursuant to s. 336.021 or s. 336.025 prior 

18 to the effective date of the repeal of those sections. 

19 (b) Upon receipt of the proceeds cf such tax, the 

20 county shall divide the entire proceeds among the county 

21 government and all municipalities within the county in the 

22 following manner: 

23 l, The county may establish by interlocal agreement 

24 with one or more of the municipalities located therein, 

25 representing a majority of the population of the incorporated 

26 area within the county, a distribution formula for div1d1ng 

27 the entire proceeds of the local government motor fuel tax 

28 among the county government and all munic1pal1t1es within the 

29 county. 

30 2. If no interlocal agreement is adopted, the proceeds 

31 of the tax shall be distributed among the county government 

,. 
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l and munic1palit1es based on the transportation expenditures of

2 each for the immediately preceding 5 fiscal years, as a

3 proportion of the total of such expenditures for the county

4 and all mun1c1pal1t1es w1th1n the county.

5 (c} Any newly incorporated municipality 1s entitled to 

6 receive a share of the tax proceeds. D1str1bution of such 

7 proceeds to a newly incorporated mun1c1pal1ty shall begin 1n 

8 the first full local fiscal year following 1ncorporat1on. The 

9 distribution to a newly incorporated mun1c1pal1ty shall be: 

10 1. Equal to the county's per lane mile expenditure 1n 

11 the previous year times the lane miles w1th1n the Jur1sd1ct1on 

12 or respons1b1l1ty of the mun1c1pal1ty, 1n which case the 

13 county's sh�re shall be reduced proportionately: or 

14 2. Determined by the local act incorporating the 

151 municipality. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2e 

29 

30 

31 

Notwithstanding the provisions of this paragraph, in no 

instance shall the distribution to a newly incorporated 

municipality materially or adversely affect the rights of 

holders of outstanding bonds which are backed by taxes 

authorized in this section, and in no instance shall the 

county or any municipality's share be reduced below the amount 

necessary for the payment of principal and interest and 

reserves for principal and interest as required under the 

covenants of any bond resolution outstanding on the date of 

the redistribution, 

(d) By July 1 of each year, the county shall provide

the department with a certified copy of the interlocal 

agreement with distribution proportions established by such 

agreement or other arrangement for distribution established 

under this subsection. Any dispute as to the determination by 

15 
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l the county of distribution proportions shall be resolved

2 through an appeal to the Administration Commission 1n 

3 accordance with procedures developed by the commission. 

4 Pending final disposition of such proceeding, the tax shall be 

5 collected pursuant to this section, and such funds shall be 

6 held in escrow by the clerk of the circuit court of the county 

7 until final disposition • 

• (5) The Department of Transportation shall not reduce

9 1ts program allocations from the State Transportation Trust 

10 Fund in those counties and municipalities which elect to 

11 contribute revenues from the proceeds of the tax imposed under 

12 this section for state highway and transit projects, 

13 (6) For the purposes of taxes levied under s. 336.021 

14 or s. 336,025 prior to the effective date of repeal of those 

15 sections, this section shall supersede those levies. However, 

16 the state does hereby covenant with holders of OOnds or other 

17 instruments of indebtedness issued by local governments 

18 pursuant to s. 336.021 or s. 336.025 prior to the effective 

19 date of the repeal of those sections, that it 1s not the 

20 intent of this part to adversely affect the rights of said 

21 holders or to relieve local governments of the duty to meet 

22 their obligations as a result of previous pledges or 

23 assignments or trusts entered into which obligated funds 

24 received from revenue sources which funds shall henceforth be 

25 pa.id for from distributions from the Local Government Gas Tax 

26 Trust Fund pursuant to this section. 

27 Section 4. Paragraph {b) of subsection {5) of section 

28 206,47, Florida Statutes, is amended to read: 

29 206,47 D1stribut1on of constitutional gas tax pursuant 

30 to State Constitution.--

31 I 5) 

16 
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1 (b) For the purpose of this section, "taxable gallons

2 attribut•ble to each county" shall be calculated as provided 

3 in s. 206.607(4)(a) a-eo"sampt�o"-faetor-for-eaeh-eoa"ty 

4 d�•�ded-by-the-sam-of-saeh-eoftsttmpt�o"-faetors-for-all 

5 eoa"t�es7-a"d-malttplted-by-the-total-ga¼lons-statew�de-a�ft 

6 wh�eh-a-tex-was-patd-pttrsaant-to-so-ii6o4i. Por-eaeh-eottnty 

7 �mpos�ng-a-tax-parsaant-to-s,-336T8i¼-or-s.-336TliS7-the 

8 eonst11'1.ptton-£aetor-sha¼l-be-the-ga¼lons-a�ft-wh�eh-the 

eoantyis-tax-was-pa�d-ander-e�ther-or-both-0£-sa�d-seet�onso 

Por-eaeh-other-eoanty7-the-eonsampt�on-faetor-sh■ll-be 

ealealated-as-the-taxable-gallons-y�eld�ng-the-t■x-amoant 

eert�£�ed-parsaant-to-th�s-seet�on-£or-£�seal-year-i984-¼98S 

£or-the-eoanty7-malt�p¼�ed-by-the-qaot�ent-0£-the-statew�de 

total-taxes-eolleeted-parsaant-to-so-it6o4l-£or-the-earrent 

year-d�•�ded-by-the-statew�de-total-taxes-eert�f�ed-parsaant 

to-th�s-seet�on-for-£�seal-year-l984-i98So 

9 

10 

11 

12 

1] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Section 5. Subsection (1) of section 206.87, Florida 

Statutes, •s amended by section 45 of chapter 87-548, Laws of 

Florida, 1s •mended to read: 

206.87 Levy of tax.--

(l)fil An excise tax of 4 cents per gallon 1s hereby

imposed upon every gallon of special fuel used or sold 1n this 

state for use, except alternative fuels wh1ch are subJect to 

the fee imposed bys. 206.877. Unless expressly provided to 

the contrary 1n this part, every sale shall be deemed to be 

for use 1n this state. This levy of tax shall be paid upon 

the first s•le or transfer of title w1th1n this state by a 

dealer, except as expressly provided in this part, who shall 

act as agent for the state 1n the collection of such tax 

whether he 1s the ultimate seller or not. 

17 
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1 ill In addition �o_ the exc:.se tax levied under 

2 paragraph (a), and excise tax of 7 cents is hereby imposed 

3 upon every gallon of special fuel used or sold in this state 

4 for use, except alternative fuels which are sub7ect to the fee 

S imposed bys. 206.877. Unless expressly provided to the 

6 contrary in th.is part, every sale shall be deemed ta be far 

7 use in this state. The tax shall be paid upon the first sale 

8 or transfer of title within this state by a dealer, except as 

9 expressly provided in th.is part, who 1s •n •gent of the state 

10 in collecting such tax whether he is the ultimate seller of 

11 the special fuel or not. 

12 Section 6. section 206.875, Florid• Statutes, as 

13 amended by sect.ion 45 of chapter 87-548, Laws of Florid•, 1s 

14 amended to read: 

15 206.875 Allocation of tax.--

16 (1) All moneys derived from the taxes imposed by this 

17 part sh•ll be pa.id into the St•te Treasury by the dep•rtment 

18 for deposit in the Gas Tax Collection Trust Fund, which fund 

19 is created and from which the following transfers shall be 

20 ma.de: After withholding $10,000 from the proceeds of 4 cents 

21 of such tax, to be used as • revolving cash balance, all other 

22 moneys shall be transferred 1n the same rn.il.nner and for the 

23 same purpose as provided by law for allocation of the taxes 

24 levied in pa.rt I, including transfer to the General Revenue 

25 Fund of the service charge provided for in s. 215.20. 

26 (2) It is the intent of the Legislature that this

27 section be construed to provide for the distribution of the 

28 appropriate portion of the special fuels tax imposed by this 

29 part, in the same manner as provided by ss. 206.41, 206,45, 

30 206.60, 206.605, and 206.625. 

31 
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(3} Notwithstandlng the provislons of subsectlons (1) 

and (2}, the department shall pay over to the State Treasurer 

all funds received and collected by it under the provisions of 

s. 206.e7(l){b) to be credited to the account of the Local

Government Gas Tax Trust Fund established pursuant to s. 

206.607. Such funds shall be distributed according to s. 

206.607. 

Section 7, Section 336.027, Florida Statutes, is 

created to read: 

336.027 County transportation system; levy of local 

option public transit gas tax on motor fuel and special 

fuel.--

(l)(a) In addition to other taxes allowed by law, 

there may be imposed as provided ln thls section a 1-cent 

local option public transit gas tax upon every gallon of motor 

fuel and special fuel sold in a county and taxed under the 

provisions of part I or part II of chapter 206. 

(b) The tax shall be imposed before July 1 to be

effective September 1 of any year for a period not to exceed 

30 years, and the applicable method of distribution shall be 

established pursuant to subsection (3) or subsection (4). 

Upon expiration, the tax may be reimposed if a redetermination 

of the method of distribution is made as provided in this 

section. 

(c) Moneys collected pursuant to this section shall be

used only for public transportation expenditures by counties, 

municipalities, translt authorities, or other eligible 

governmental entities, For purposes of this section, "public 

transportation" is fixed-route transit service or service 

provided by coordinated community transportation providers 

designated under chapter 427. 

19 
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l (d) Any tax imposed pursuant to this section may be

2 extended on a maJority vote of the governing body of the 

3 county. The method of distribution must be redetermined, for 

4 the period of extension or for the additional tax, pursuant to 

5 subsection (3) or subsection (4), 1£ the tax is extended or 

6 the tax rate changed. 

7 (e) Local governments may use the services of the 

! Division of Bond Finance of the Department of General Services

9 pursuant to the State Bond Act to issue any bonds under this 

10 section and �y pledge the revenues from the local option 

11 public transit gas tax to secure the payment of the bonds. A 

12 local government may not issue bonds pursuant to this section 

13 more frequently than once per year. Counties and 

14 municipalities may Join together to issue bonds pursuant to 

15 this section. 

16 (2){a) The tax shall be collected and remitted by any 

17 person engaged in selling at retail motor fuel or using or 

18 selling at retail special fuel within a county in which the 

19 tax is authorized and shall be distributed monthly by the 

20 Department of Revenue to the county where collected. The tax 

21 remitted to the Department of Revenue pursuant to this section 

22 shall be transferred to the Local Option Public Transit Gas 

23 Tax Trust Fund, which fund 15 created for d1str1but1on to the 

24 county and eligible municipal governments within the county in 

25 which the tax was collected and which fund 1s subJect to the 

26 service charge imposed in chapter 215, The Department of 

27 Revenue shall prescribe and publish all forms upon which 

2!1 report! must be made to it and other forms and records it 

29 deems necessary for proper administration and collection of 

30 the tax and shall adopt such rules as are necessary to enforce 

31 this section, Chapter 206, including, but not limited to, 

20 
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ll those sections relating to timely filing of reports and tax 

'I collected, suits for collection of unpaid taxes, department

3 warrants for collection of unpaid taxes, penalties, interest, 

41 retention of records, inspection of records, liens on 

51 property, foreclosure, and enforcement and collection also 

61 apply to the tax •uthor1zed 10 th1s section, 

7 (b) The provisions for refund provided 1n s. 206.625

8 are not applic•ble to such t•x levied by any county. Any

9 person licensed under part I or part II of ch•pter 206 who 

10 uses motor fuel or special fuel or who engages 1n selling 

11 motor fuel or speci•l fuel at ret•1l may deduct from the 

12 amount of tax shown by the report to be payable an amount 

13 equivalent to 3 percent of the tax on motor fuel or special 

141 fuel imposed by this section. If the amount of taxes due and 

151 remitted to the Department of Revenue for the reporting period 

161 exceeds Sl,000, the 3-percent allowance shall be reduced to l 

171 percent for •ll •mounts 10 excess of $1,000. However, this 

19
1 

allowance 1s not deductible unless payment of the tax 1s made 

19 on or before the 20th day of the month as required. The 

201 United States post office date stamped on the envelope 10 

211 which the report 1s submitted shall be considered as the date 

221 on which the report 1s received by the Department of Revenue, 

231 The prov1s1ons for refund 1n s. 212.67(l)(a) and (e) apply to 

241 such tax, and the refund sh•ll be adm1n1stered 1n accordance 

251 with s. 212.67. However, the amount refunded shall be 

261 deducted from moneys 1n the Local Option Public Transit Gas 

271 Tax Trust Fund otherwise d1str1buted to the county area 10 

281 which the tax 1s levied. 

29 (3) The tax shall be imposed using either of the 

301 following procedures: 

• 31

21 
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l (•) The tax may be levied by an ordinance adopted by a 

2 maJority vote of the governing body of a county or upon 

3 approval by referendum. Such ordinance shall be adopted in 

4 accordance with the requirements imposed under one of the 

5 following circumstances, whichever 1s applicable: 

6 l. The county may, prior to June 1, establish by 

7 interlocal agreement with one or more of the eligible 

8 municipalities, transit authorities, or other eligible 

9 governmental entities located therein, representing a maJority 

10 of the population of the incorporated area within the county, 

11 a distribution formula for dividing the entire proceeds of the 

12 local option public transit gas tax among the county 

13 governments, if eligible, and all eligible municipalities, 

1• transit authorities, or other governmental entities within the 

15 county. If no interlocal agreement exists, a new interlocal 

16 agreement m.a.y be established prior to June l of any year 

17 pursuant to this subp,;a.ragraph. However, any interlocal 

18 agreement agreed to under this subparagraph after the initial 

19 imposition of the tax or extension of the tax authorized in 

20 this section may not materially or adversely affect the rights 

21 of holders of outstanding bonds which are backed by taxes 

22 authorized by this section, and the amounts distributed to the 

23 county government and each municipality may not be reduced 

24 below the amount necessary for the payment of principal and 

25 interest and reserves for principal and interest as required 

26 under the covenants of any bond resolution outstanding on the 

27 date of establishment of the new interlocal agreement. 

28 2. If an interlocal agreement has not been executed

29 pursuant to subparagraph 1., the county may, prior to June 10, 

30 adopt a resolution of intent to levy the tax allowed 1n this 

31 section. 

22 
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(b) If no 1nterlocal agreement or resolut1on 1s 

adopted pursuant to subparagraph {a)l. or subparagraph {a)2., 

31 mun1c1pal1t1es represent1ng more than 50 percent of the county 

4 populat1on may, pr1or to June 20, adopt un1form resolutions 

5 approving the local option public transit gas tax, 

6 establishing the duration of the levy and the rate authorized 

7 in paragraph (l}(a), and setting the date for a countywide 

8 referendum on whether to 1mpose the tax. A referendum must be 

9 held in accordance with the provis1ons of such resolution and 

10 appl1cable state law, and the county shall bear the costs 

11 thereof. The tax shall be imposed and collected countywide on 

12 September 1 following 30 days after voter approval. 

13 (4)(a) If the tax imposed under the circumstances of 

14 subparagraph (3)(a)2, or paragraph (3)(b), the proceeds of the 

15 tax shall be distributed among the county governments, if 

16 eligible, and eligible mun1cipalities, transit author1ties, or 

17 el1gible governmental entit1es based on the public transit 

lei expenditures of each for the 1mmediately preceding 5 f1scal 

19 years, as a proportion of the total of such expenditures for 

20 the county and all other elig1ble governmental entit1es w1thin 

21 the county. After the initial imposition of a tax being 

22 distributed pursuant to this paragraph, the proportions shall 

23 be annually recalculated based on the public transit 

24 expenditures of the immediately preceding fiscal year. The 

25 amounts distributed to the county government and each eligible 

26 governmental entity shall not be reduced below the amount 

27 necessary for the payment of pr1r.c1pal and interest and 

28 reserves for principal and interest as required under the 

29 covenants of any bond resolution outstanding on the date of 

30 the recalculation . 

• 31

23
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l (b) Any new governmental entity with publ1c trans1t 

2 service or any newly incorporated mun1c1pal1ty wh1ch is 

3 el1g1ble for partic1pat1on in the distribution of moneys under 

4 parts II and VI of chapter 21! and which is located in a 

5 county levying the tax imposed pursuant to this section is 

6 entitled to receive a share of the tax revenues. Distribution 

7 of such revenues to the eligible governmental entity shall 

e begin in the first full local fiscal year following the 

9 beginning of service. The distribution to a newly el1g1ble 

10 governmental entity shall be: 

11 l. Equal to the newly eligible governmental entity's 

12 public transit expenditure in the previous year in proportion 

13 to the public transit ex?@nditures of all previously eligible 

14 parties in that county, whose shares shall be decreased 

15 proportionally; or 

16 2. Determined by interlocal agreement between the 

17 eligible parties. 

18 

19 Such distribution may not materially or adversely affect the 

20 rights of holders of outstanding bonds which are backed by 

21 taxes authorized in this section, and the amounts distributed 

22 to the county government and each municipality may not be 

23 reduced below the amount necessary for the payment of 

24 principal and interest and reserves for principal and interest 

25 as required under the covenants of any bond resolution 

26 outstanding on the date of the redistribution. 

27 (5)(a) By July l of each year, the county shall notify 

28 the Department of Revenue of the tax levied and of its 

29 decision to rescind the tax, 1f applicable, and provide the 

30 department with a certified copy of the interlocal agreement 

31 established under subparagraph {3){a)l., including the 

'' 

COOING: Words str�cken are deletions; words underlined are additions. 



37-14'U-88

1 distribution proportions established by such agreement or 

2 pursuant to subsection (4), 1f applicable. An ordinance or 

3 resolution to resc1nd the tax may not take effect sooner than 

4 60 days after the county notifies the Department of Revenue of 

5 such p•ssage of such ordinance or resolution. 

6 {b) Any dispute as to the determ1nation by the county 

7 of d1stribut1on proportions shall be resolved through an 

8 appeal to the Administration Commission in accordance with 

9 procedures developed by the commission. Pending final 

10 disposition of such proceeding, the tax shall be collected 

11 pursuant to this section, and such funds shall be held 1n 

12 escrow by the clerk of the c1rcu1t court of the county until 

13 final disposition. 

14 (6) Public transit authorities and only those 

15 mun1c1pal1ties and counties eligible for participation 1n the 

16 distribution of moneys under parts II and VI of chapter 218 

17 are eligible to receive moneys under this section. Any funds 

18 undistributed because of ineligibility shall be distributed to 

19 eligible governments within the county in proportion to other 

20 moneys distributed pursuant to thls section. 

21 (7) The Dep.rtment of Transportation may not reduce 

22 its program allocations from the State Transportation Fund in 

23 those counties which elect to contribute revenues from the 

24 proceeds of the tax imposed under this sect1on for state 

25 public trans1t proJects. 

26 Section 8. Section 212.235, Florida Statutes, as 

27 amended by section 40 of chapter 87-548, Laws of Florida, is 

28 amended to read: 

29 212.235 State Infrastructure Fund; deposits.--

30 (1) Notwithstanding the provisions of ss. 212.20(1) 

31 and 218.61, in fiscal year 1987-1988 an amount equal to 2 

2S 
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l percent, and 1n each f1scal year thereafter an amount equal to

2 5 percent, of the proceeds rem1tted pursuant to th1s part by a 

3 dealer, or the sums suff1c1ent to prov1de the ma.x1mum rece1pts 

4 spec1f1ed herein, shall be transferred 1nto the State 

5 Infraatructure Fund, wh1ch 1s created 1n the State Treasury. 

6 "Proceeds" means all funds collected and rece1ved by the 

7 De�rtment of Revenue, 1ncluding any interest and penalt1es. 

I However, any rece1pts of the fund, including those received 

9 pursuant to se. 201.15(5) and 20i,875(3) and int•rest earned, 

10 in exces■ of $200 million 1n fiscal year 1987-1988, and $550 

11 m1ll1on thereafter, shall revert to the General Revenue Fund. 

12 (2) SubJect to an appropr1ation each year by the

13 Legislature, moneys in the fund shall only be used for the 

14 purposes of: 

15 (a) Acqu1ring the right-of-way for and construct1ng

16 state highways and br1dges; 

17 (b) Constructing publ1c educat1on cap1tal fac1l1t1es;

18 (c) Financing state proJects for beach restoration or

191 renour1shment or lake, river, or other water body restorat1on, 

20 1ncluding the restoration of bays and estuaries; 

21 

22 

(d) Construct1ng state correctional facilities;

(e) Dollar-for-dollar IlLi.tching grants to local

23 government to enable local participation in the local 

24 government cooperative assistance program by allow1ng local 

25 governments to accumulate a total amount which shall be 

26 contr1buted as the local port1on or match 1n the local 

27 government cooperative assistance program, 1f the local 

28 governments meet the eligib1lity requirements in s. 335.20. 

29 Local governments may use any source of money, 1ncluding 

30 proceeds of gas tax money or proceeds of the bonds pledged by 

31 

26 
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'I the local gas tax money for the initial match; ass�st-�n

2 meet�n9-the-re���refflents-as-set-£erth-�n-sT-l63,3177, 

3 (f) Constructing other infrastructure proJects; or 

4 (9) Issuing revenue bonds to finance state capital 

5 outlay proJects authorized by this section. Such bonds shall 

6 be payable solely from legislative appropriations from the 

7 State Infrastructure Fund and shall not be a debt of the 

a state, and the state shall not be liable thereon. Neither the 

9 taxing power, the credit, nor the revenues of the state shall 

10 be pledged to pay any obligation issued pursuant to this 

11 subsection, 

12 Section 9. Subsections (6), (9), and (12) of section 

13 335.20, are amended to read: 

14 335.20 Short title; local government cooperative 

15 assistance program.--

16 (6) Each district shall conduct an initial screening

17 of all applications within the district to determine 

18 eligibility. Criteria to be considered in such screening 

19 shall include, but shall not be limited to, determination 

20 that: 

21 (a) The application is sufficient and consistent with

22 such rules promulgated pursuant to this section, 

23 (b) Such proJect:

24 l. Is located on the State Highway System; or

25 2, Can be shown to substantially alleviate the need 

26 for construction or improvements to the State Highway System 

27 provided that such alleviation meets minimum requirements as 

28 shall be established by rule by the department. 

29 (c) Such proJect 1s consistent with the state 

30 transportation plan; the comprehensive transportation plan of 

31 

27 
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l the metropolitan planning organization, where applicable; and

2 •ny appropri•te local government comprehensive plan. 

3 (d) Any pro1ect for which the money is to be used must

4 be identified and appear in the locally adopted capital 

5 improvements element of the local comprehensive pl•n which is 

6 found by the Department of Community Affairs to be in 

7 compliance or, until such plan is found to be in compliance, 

e 1n •n •dopted capital improvements program which allocates 

9 infr•structur�expenditures for a period of at least 5 years. 

10 (9) Funding shall be provided to those proJects in 

11 order of rank assigned pursuant to subsection (8) to the 

12 extent that funds are available. The department shall assign 

13 highest priority to those proJects identified in the 1983 5-

14 ye•r transportation plan of the department. All proJects on 

15 the State Highway System must be conducted through the 

16 provisions of this section and sha¼¼-be-earr�ed-o■t-by-the 

17 depart■eftt pursuant to all other prevailing laws ¼aw-wh�eh-may 

18 pre••�¼. 

19 (12) The department shall initially provide 50 i9 

20 percent of the cost of any proJect funded pursuant to this 

21 section7-pro•ided-that-the-app¼J�ftq-eottnty-has-adopted7-the 

22 eottnty-with�n-whtch-the-app¼y�nq-mnntctpa¼tty-ts-loeated-has 

23 adopted7-or-the-cottnty-or-cottnt�es-wheretn-the-app¼ytnq 

24 expressway-or-transportatton-attthor�ty-has-,nrtsdtetton-ha•e 

25 adopted-at-¼east-4-eents-of-the-loea¼-optton-qas-taxes-on 

26 ■otor-£■e¼-and-speeta¼-£tte¼7-as-pro•tded-tn-sT-336T9i5. Local 

27 governments may use on¼r the accumulated amount obtained 

2e pursuant to s. 212.23S{2J{e), as well as proceeds of the local 

29 government motor fuel tax and the tax on special fuel optto� 

30 �•s-�ax or the proceeds of the bonds pledged by the local 

Jl option gas tax for matching purposes. The department shall 

28 
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l enter into an interlocal agreement with the appropriate local 

2 government which shall state the time when the department 

3 shall rebate to the local government their portion of the 

• match. Any pqrtion of the department's SO-percent match or

5 SO-percent rebate may be funded out of the State 

6 Infrastructure Fund, pursuant to s. 212,235. 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Section 10. There is hereby appropriated $258 million 

from the St�te Infrastructure Fund, including money 

•ppropri•ted pursuant to section 320,0802, Florida Statutes, 

to the De�rtment of Transportation for the purpose of 

carrying out the Loc•l Government Cooperat1ve Assistance 

Progr�m pursuant to section 335.20, Flor1da Statutes. 

Section 11. Part II of chapter 205, Florida Statutes, 

consisting of sections 205.200, 205.201, and 205.202, Florida 

Statutes, is created to read: 

205.200 Title; legislative intent.--

(1) This part m•y be cited as the "Gap Tax Act."

(2) The Legislature hereby recognizes that real estate

turnover attributable to growth contributes to the cost of 

providing governmental services. The Legislature further 

recognizes that property owners receive a direct benefit from 

the sale of property in an economy which is sub1ect to rap1d 

231 growth. It is, therefore, the legislative intent to impose a 

24 tax on the privileges assoc1ated with growth. 

25 

26 

205.201 Levy of tax; adm1n1strat1on.--

(l) There is hereby levied an exc1se tax at the rate 

27 of 50 cents per $100 taxable consideration paid for the 

28 purchase of lands, tenements, or other realty, or any interest 

29 therein. The tax does not apply to consideration paid for the 

30 first sale of residential property subsequent to its first 

31 
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l improvement, if the most recent assessment, •s of the date of 

2 such sale, applied to the property as unimproved. 

3 (2) The tax imposed under subsection (l) is due and 

4 payable by the seller of property, and shall be paid to the 

5 county tax collector within 7 days after the due date of the 

6 excise tax on documents levied pursuant to s. 201.02. 

7 (3) Taxable consideration, for the purposes of this 

9 part, 15 the net proceeds of the total consideration paid, 

9 less an U10unt equal to the assessed value of the realty for 

10 the current local government fiscal year, if any, provided 

11 that the amount deducted may not exceed the net proceeds of 

12 the total cons1deration paid. For purposes of this part, the 

13 net proceeds 1s the net value of the sale of property as 

14 defined on the closing statement. 

15 (4) As used 1n this part, the term: 

16 (a) •Assessed value" means "Just value" as that term

17 1s used 1n section 4 of Article VII of the State Constitution, 

18 •nd 1s that �ount established 1n accordance with the 

19 prov1s1ons of chapters 192, 193, and 194. 

20 (b) •Assessed value of the realty for the current

21 local government fiscal year" means the value of the realty as 

22 of January 1 1mmed1ately preceding the start of the current 

23 local government fiscal year as shown on the county assessment 

24 roll or as otherwise established by law. 

25 (c) "Local government fiscal year" means the period 

26 October 1, through and including the following September 30. 

27 (5) If consideration subJect to the tax imposed by 

28 this part 1s for realty which has been subdivided or otherwise 

29 apportioned since it was assessed for the current local 

30 goverrunent fiscal year, the amount deducted pursuant to 

31 subsection (3) shall be a proportion of the assessed value of 

30 
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l the undivided realty, calculated by multiplying such assessed

2 value by the ratio of the acreage of the realty for which the 

3 consideration is paid divided by the acreage of the undivided 

4 realty, or, if the basis of the subdivision is other than 

5 surface land area, by such other rat10 as the department may 

6 prescr1be by rule. 

7 205.202 Late payments and penalt1es; d1str1but1on of 

8 proceeds; expend1ture of funds.--

9 (1) Late payments shall accrue interest at the rate of 

10 12 percent per annum. There shall be a penalty for failure to 

11 pa.y of 5 percent per month or fract1on thereof, not to exceed 

12 a maximwn of 25 percent of the amount due. 

13 (2) The tax collector shall remit SO percent of the 

14 tax proceeds which are collected in any municipality to the 

15 mun1cipal1ty with the remaining 50 percent to be remitted to 

16 the county. Proceeds of the tax which are collected in 

17 un1ncorporated areas shall be remitted to the county. 

1' (3) The county tax collector shall file a quarterly

19 report with the Department of Revenue showing the d1stribution 

20 of proceeds and the total moneys collected. 

21 (4) Each participating unit of local government shall 

22 set as1de the moneys received pursuant to this part 1n a 

23 separate account and shall expend such moneys only for 

24 infrastructure or capital improvement proJects necessary to 

25 fulf1ll plans adopted under s. 163.3177. 

26 Section 12. The Division of Statutory Revision and 

27 Indexing of the Joint Leg1slative Management Committee is 

28 hereby directed to designate sections 205.013 through 

29 205.1965, Florida Statutes, as part I of chapter 205. 

30 

31 

31 
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l Section 13. Part IV of chapter 205, Florida Statutes, 

2 cons1st1ng of sections 205.3012, 205.3015 and 205.302, Florida 

3 Statutes, 1s created to read: 

4 205.3012 Title; leg1slat1ve 1ntent.--

5 (1) Thu part may be cited as the "Local Option 

6 Interim Proprietary and General Services Fee Act." 

7 (2) The Legislature hereby finds that the cost of 

8 prov1d1ng certain local services exceeds the fees charged for 

9 said services and that those costs are borne 1n a large pa.rt 

10 through ad valorem taxation. These services which a 

11 mun1c1pal1ty or county provides include, but are not l1m1ted 

12 to, police protection, fire protect1on, public works, 

13 adrn1n1strat1ve services, and capital proJects. The 

14 Legislature further recognizes that, from the time a new 

15 building or structure is completed and occupied until the 

16 improvements are included on the tax roll as of the ensuing 

17 January 1st, a municipality or county 1s obligated to provide 

18 these services, as well as providing other direct services for 

19 which compensation for no part of the cost of the services is 

20 received. The purpose of the Local Option Interim Proprietary 

21 and General Services Fee, therefore, is to defray the cost to 

22 a municipality or county of providing services to newly 

23 improved property prior to the imposition of ad valorem taxes 

24 on such property. The fee 1s not in any manner, directly or 

25 indirectly, intended as an ad valorem tax, nor 1s the amount 

26 of the fee established by this part related 1n any way to the 

27 valuation of the property receiving such services. 

28 205,3015 Authorization for levy; administration.--

29 (1) Each county and municipality may levy a Local 

30 Option Interim Proprietary and General Services Fee which 

31 shall apply to those properties for which a certificate of 

32 
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1 occupancy 1s issued, either permanent or temporary, for full 

2 or part1•l use of the premises, and which sh•ll apply from the 

3 first d•y of the month following the date upon which such 

4 cert1f1cate of occupancy 1s issued until the ensuing October 

5 1st of the local government fiscal year 1n which the property 

6 1s included 1n the government•! tax base. 

7 (2) The ordinance that establishes the fee must set

e forth a rate per square foot or per unit type per month or 

9 such other appropriate me•sure as 1s determined by the 

10 mun1c1p•l1ty or county. The fee must be based on the cost of 

11 prov1d1ng services •nd upon adopted budgeted expenditures less 

12 •nt1c1pated franchise fees, ut1l1ty taxes, fines and 

13 forfeitures, charges for services, and other revenues from 

14 "user-boilsed fees" as may be appropriate, divided by the 

1S estimated number of units and prorated on a monthly basis; 

16 however, the fee may not be increased by more than 25 percent 

17 from 1 year to the next except upon the adoption of a 

18 resolution by a municipality or county approving such 

19 increase. 

20 (3) Payment of the Local Option Interim Proprietary 

21 and General Services Fee shall be made either upon the 

22 issuance of a certificate of occupancy or monthly, Monthly 

23 billings from a municipality shall be included with mun1c1pal 

24 utility bills where practical. A municipality or county shall 

25 determine the appropriate entity within its organi2ation to 

26 whom the fee 1s to be paid. A mun1cipal1ty or county shall 

27 file a quarterly report with the Department of Revenue showing 

28 the rate schedule and the total moneys collected. 

29 (4) The municipality or county shall revise the Local 

30
1 

Option Proprietary and General Services Fee rate at the 

31 beginning of each fiscal year. 
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1 (5) The Local Option Interim Proprietary and General

2 Services Fee may not be levied upon: 

3 (a) Any improvement for which a building permit 

4 application was filed prior to the effective date of this 

5 part; or 

i (b) Any improvement to property which would otherwise

7 be exempt from ad valorem taxation by Florida law, 

8 (6) Notwithstanding the provisions of this section,

9 the fee must be imposed against governmental leaseholds as 

10 defined 1n s. 199,023(l)(d), and shall apply until October 1st 

11 of the local government fiscal year in which the property, if 

12 it had not been a governmental leasehold, would have been 

13 included 1n the government's tax base. 

14 205.302 Expenditure of proceeds.--Each county or 

15 municipality imposing the fee shall expend the proceeds so 

16 that appropriate public facilities and services as determined 

17 by the local government are available to support the property. 

18 Section 14. Subsection (6) of section 218.21, Florida, 

19 1s amended to read: 

20 218.21 Def1nitions.--As used 1n this part, the 

21 following words and terms shall have the meanings ascribed 

22 them 1n this section, except where the context clearly 

23 indicates a different meaning: 

24 (6) "Guaro1nteed entitlement" means the amount of 

25 revenue which must be shared with an eligible unit of local 

26 government so that: 

27 (a) No eligible county shall receive less funds from 

28 the Revenue Sharing Trust Fund for Counties in any fiscal year 

29 than the amount received 1n the aggregate from the state 1n 

30 fiscal year 1971-1972 under the provisions of the then 

31 ex1st1ng s. 210.20(2)(c), tax on cigarettes; s. 323.16 (4), 

34 
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11 ro•d tax; and s. 199.292(4), tax on 1ntang1ble personal

2 property, 

3 (b) No el1g1ble municipality shall receive less funds

4 from the Revenue Sharing Trust Fund for Municipalities in any 

5 fiscal year than the aggregate amount it received from the 

6 state in fiscal year 1971-1972 under the provisions of the 

7 then existing s. 210.20(2)(a), tax on cigarettes; s. 

8 323.16(3), road tax; and s. 206.605, tax on motor fuel; except 

9 that any government exercising municipal powers pursuant to s. 

10 6(f), Art. VIII of the State Constitution shall not receive 

11 less funds from any such revenue sharing trust fund than the 

12 aggregate mount it received from the state in the preceding 

13 state fiscal year under the provisions of this part, plus a 7 

14 percent increase in such amount for fiscal year 1987-1988. 

15 Effective fiscal year 1988-1989 and thereafter, the guaranteed 

16 entitlement for such government shall not be less than the 

17 aggregate amount it received from the Revenue Sharing Trust 

18 Fund for Municipalities in the previous fiscal year, plus a 

19 percentage increase in such an amount equal to the percentage 

20 increase of the Revenue Sharing Trust Fund for Municipalities. 

21 Section 15, Subsection (3) of section 199,292, Florida 

22 Statutes, is amended to re•d: 

23 199,292 Disposition of 1ntang1ble personal property 

24 taxes.--All intangible person•l property taxes collected 

25 pursuant to this chapter shall be placed 1n a special fund 

26 designated as the "Intangible Tax Trust Fund." The fund shall 

27 be disbursed as follows: 

28 (3) An amount equal to 55 percent of the remaining 

29 intangible personal property taxes collected shall be 

30 transferred to the Revenue Sharing Trust Fund for Counties. 

31 An amount equal to 45 percent of the remaining taxes collected 
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1 shall be transferred to the Revenue Sharing Trust Fund for 

2 Mun1c1pal1t1es Se"erai-Re•enue-Pand-e!-the-state. 

3 Section 16. Subsection (2) of section 210.20, Florida 

4 Statutes, is amended to read: 

5 210.20 Employees and assistants; d1str1but1on of 

6 funds.--

7 (2) As collect1ons are received by the d1v1s1on from 

8 such cigarette taxes, 1t shall p,ay the same into a trust fund 

9 1n the State Treasury designated "Cigarette Tax Collect1on 

10 Trust Fund" which shall be paid and distributed as follows: 

11 (a) The d1v1s1on shall from month to month certify to

12 the Comptroller the amount derived from the cigarette tax 

13 imposed bys. 210.02, less the service charge provided for 1n 

14 s. 215,22, spec1fy1ng the amounts to be transferred from the 

15 Cigarette Tax Collection Trust Fund and credited on the basis 

16 of two twenty-fourths of the net collections to the Municipal 

17 Financial Assistance Trust Fundy-e¼even -twenty-foarths -of-the 

le net-ee¼¼eettons-to-the -Revenae-Shartn�-�rast-Pand -for 

19 Manieipa¼tttes7 and one twenty-fourth of the net collections 

20 to the Revenue Sharing Trust Fund for Counties. 

21 (b) The division shall from month to month certify to

22 the Comptroller the amount derlved from the cigarette tax 

23 imposed bys. 210.02 on all cigarettes sold at retail on any 

2• property of the Inter-American Center Authority, created by 

25 chapter 554, and such amount, less the service charge provided 

26 for in s. 215.22, shall be paid to said Inter-American Center 

27 Authority by warrant drawn by the Comptroller upon the State 

2e Treasury, which amount is hereby appropriated monthly out of 

29 such Cigarette Tax Collection Trust Fund. 

30 Section 17. Subsection (l) of section 205.033, Florida 

311 Statutes, is amended to read: 
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l 205.033 Conditions for levy; counties.--

2 {l) The following conditions are hereby imposed on the

3 authority of a county governing body to levy an occupational 

4 license tax: 

5 (a) The tax shall be based upon reasonable

61 classifications and shall be uniform throughout any class. 

7 (b) No occupational license tax levied hereunder shall

B be at a rate greater than the rate provided by chapter 205 in 

9 effect for the year beginning October 1, 1971; however, 

10 beginning October 1, 19B0, the county governing body may 

11 increase occupational license taxes authorized by chapter 205. 

12 The amount of such increase above the license tax rate levied 

13 on October 1, 1971, for license taxes levied at a flat rate 

14 may be up to 100 percent for occupational license taxes which 

15 are $100 or less; 50 percent for occupational license taxes 

16 which are between $101 and $300; and 25 percent for 

17 occupational license taxes which are more than $300. 

18 Beginning October l, 19B2, such increase shall not exceed 25 

19 percent for license taxes levied at graduated or per unit 

20 rates. Such authority to increase occupational license taxes 

21 shall not apply to licenses granted to any utility franchised 

22 by the county for which a franchise fee is paid. 

23 {c) Notwithstanding paragraph (b), on or after 

24 September 1, 198B, a county may ad7ust the classifications and 

25 rates for occupational licenses, using one or more measures of 

26 economic size, magnitude, or scope of activity, with the 

27 purpose of achieving a more equitable d1stribut1on of the tax 

2B burden, sub1ect to the following terms and conditions. 

29 1, As used 1n this paragraph. 

30 

31 
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l a. "AdJUSting ord1na.nce" means the county ordinance

2 which ad1usts the cl_�ss1fica.tions and rates 1n accordance with

3 th1s paragraph.

4 b. "Ba.se date" means a date at least 60 days prior to

5 the effective date of the ad1usting ordinance.

6 c. "Base cla.ssi f icat ions" means the class 1 f ica t ions of

7 occupational licenseholders in effect in the county on the

B base date.

•1
d. "Base rates" means the rates for each base

10 class1f1cat1on in effect 1n th� county on the base date. 

11 e. "Ba.se licenseholders" means the holders of

12 occuf)!tional licenses in the county on the base date. 

13 f. "Ba.se total revenue" means the total figure 

14 calculated by add1ng together each of the products obta1ned by 

15 multiplying the number of ba.se licenseholders in each base 

16 classification times the base rate for the classification. 

17 g. "AdJusted cla.ssifications" means the

18 cla.ss1fications of occupational licenseholders as provided in 

19 the ad1ustinq ordinance. 

20 h. "Adjusted rates" means the rates for each ad1usted 

21 class1ficat1on as provided in the adjusting ordinance. 

22 i. "Ad]usted total revenue" means the total figure 

23 calculated by adding together each of the products obta1ned by 

24 multiplying the number of base licenseholders 1n each adjusted 

25 classification times the ad1usted rate for the classification. 

26 2. The county shall select a base date pnor to 

27 adopt1ng the ad7ust1n9 ordinance. 

,. 3. The county shall determine the number of base

29
1 

licenseholders in each base classification on the base date, 

30 and the county shall then calculate the base total revenue. 

31 
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4. The county shall determine the number of b•se

2 l1censeholders in each adJUSted class1f1cat1on on the base 

3 date, and the county shall then calculate the adJusted total 

4 revenue. 

5 5. The adJusted total revenue may not exceed 120 

6 p@rcent of the base total revenue. 

7 6. The 1nformat1on regu1red in subparagraphs 2,, 3., 

B and 4. shall be recited in the •dJusting ordinance, and the 

9 data used by the county to establish this 1nformat1on shall be 

10 preserved as a public record pursuant to chapter 119. 

11 7. A classif1c•tion may not be 1ncre•sed by more than 

12 50 percent. 

13 illtet No license shall be 1ssued for more th•n l 

14 year, and all licenses shall exp1re on October 1 of e•ch year, 

15 except as otherwise provided by law. 

16 Section 18. Subsection (1) of section 205.043, Flor1da 

17 Statutes, 1s amended to read: 

1e 205.043 Cond1t1ons for levy; mun1c1pal1t1es.--

19 (1) The following conditions are hereby imposed on the 

20 authority of a municipal governing body to levy an 

21 occupational license tax: 

22 (a) The tax shall be based upon reasonable 

23 class1ficat1ona and sh•ll be uniform throughout any class. 

24 (b) No occupational license tax levied hereunder shall

25 be at a rate greater than that in effect 1n such mun1cipality 

26 for the year beginning October 1, 1971; however, beginning 

27 October l, 1980, the municipal governing body may increase 

2B occupational license taxes authorized by ch•pter 205. The 

29 amount of such increase above the license tax rate levied on 

30 October 1, 1971, for license taxes levied at a flat rate may 

31 be up to 100 percent for occupational license taxes which are 
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l $100 or less; 50 percent for occupational license taxes which

2 are between $101 and $300; and 25 percent for occupational 

3 license taxes which are more than $300, Beginning October 1, 

4 1982, such increase shall not exceed 25 percent for license 

5 taxes levied at graduated or per unit rates. Such authority 

6 to increase occupational license taxes shall not apply to 

7 licenses granted to any utility franchised by the municipality 

8 for which • franchise fee is paid. 

9 jc} Notwithstanding p,aragraph jb), on or after 

10 September 1, 1988, a municipality llLI.Y ad1ust the 

11 classifications and rates for occupational licenses, using one 

12 or more measures of economic size, magnitude, or scope of 

13 activity, with the purpose of achieving a more equitable 

14 distribution of the tax burden, subJect to the following terms 

15 and conditions: 

16 

17 

1. As used in this paragraph:

a. "Ad1ust1nq ordinance" means the municipal ordinance

18 which ad7usts the classifications and rates in accordance with 

19 this pa.ragraph. 

20 b. "Base date" means a date at least 60 days prior to 

21 the effective date of the ad1usting ordinance. 

22 c. "Ba!!le classifications" means the class1ficat1ons of 

23 occupa.tional licenseholders in effect 1n the mun1c1pality on 

24 the base date. 

25 d. "Base rates" means the rates for each base

26 classification in effect in the municipality on the ba!!le date, 

27 e. "Base licenseholders" means the holders of 

28 occupational licenses 1n the mun1c1pal1ty on the base date. 

29 f. "Base total revenue" means the total figure

JOI calculated by adding together each of the products obtained by

31 
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11 multiplying the number of base licenseholders in each base

2 classificatiQ_n times the base rat� for t_he classification, 

J g. "AdJusted classifications" mejtns the

•
, 

classifications of occupational licenseholders as provided in 

5 the adJusting ordinance. 

6 h. ''._!_d]Usted rates" means the rates for each ad1uste9

71 classification as provided in the ad1usting o�inance. 

8 1. "Ad1usted total revenue" means the total figure 

9 calculated by adding together each of the products obtained by 

10 multiplying the number of base licenseholders in each ad1usted 

11 classification times the ad1usted rate for the classification. 

12 2. The municipality shall select a base date prior to 

13 adopting the ad1usting ordinance. 

14 3. The munici� �hall___deter_!l!_ine tQ!! number of base

15 licenseholders in each base classification on the base date, 

16 and the municipality shall then calcul_ate the_.Pase t_otal 

17 revenue. 

18 4. The municipality shall determine the number of base

19 l1censeholders in each adJusted classification on the base 

20 date, and the municipality shall then calculate the ad1usted 

21 total_sevenue. 

22 5. The adJusted total revenue may not exceed 120 

231 2ercent of the base total revenue. 

24 6. The information required in subparagraphs 2., 3.,

25 and 4. shall be recited in the adJusting ordinance, and the 

26 data used by the municipality to establish this information 

27 shall be preserved as a public record pursuant to chapter 119, 

28 7. A classification may not be increased by more than 

29 2..Q__p_ercent. 

JO 
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1 i£1.tet No license shall be issued for more than 1 year 

2 and all licenses shall expire on October 1 of each year, 

3 except as otherwise provided by law, 

4 Section 19, Section 320.0802, Florida Statutes, is 

S created to read: 

6 320,0802 Additional fee imposed on certain motor 

71 vehicle registration transactions.--

8 (1) In order to meet the state's increasing 

9 transportation needs resulting from population growth in a 

10 systetn.ilt1c and orderly manner and to assist local governments 

11 1n accommodating this growth, a nonrefundable fee of $100 

12 shall be imposed, except as provided in subsection (2), on 

13 each owner or registrant upon initial application for 

14 registration pursuant to s. 320.06, of a motor vehicle 

15 classified ins. 320,08(2), (3)(a), (b), (c) or (f), (6), or 

16 (9J(c) or (d), 

17 (2) The fee imposed by subsection (1) does not apply

18 to: 

19 

20 

(a) Any registration renewal transaction;

(b) Any transfer of a registration license plate that

21 has not been expired for a period greater than 6 months from 

22 the date of expiration from a motor vehicle disposed of to a 

23 newly acquired motor vehicle 1n accordance with s. 320.0609; 

24 (c) Any exchange of a registration license plate

25 between a motor vehicle classified by s. 320,0S(2)(b), (c), or 

26 (d) and a motor vehicle classified bys. 320.08(3)(a), (bl, or

27 (C); 

28 (d) Any initial registration resulting from transfer 

29 of title between coowners as provided by s. 319.22, transfer 

30 of ownership by operation of law as provided bys. 319,28, or 

31 
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1 transfer of title from a person to a member of that person's 

2 immediate family as defined in s. 657.002; 

3 (e) Any motor vehicle owned by and operated 

4 exclusively for the personal use of any member of the United 

5 States Armed Forces who is not a resident of this state and 

6 who 1s stationed in this state while 1n compliance with 

7 military or naval orders, providing such member is stationed 

8 in this state for a period of less than 6 months. 

9 (f) Any motor vehicle owned or exclusively operated by

101 the state or by any county, mun1cipal1ty, or other

11 governmental entity. 

12 (g) Any person temporarily employed in this state for

13 a period of less than 6 months who provides evidence of such 

14 temporary employment to the department. 

15 (3) Each tax collector or other duly authorized agent

16 of the dep.;1rtment shall make prompt remittance of all moneys 

17 collected under this section to the department to be deposited 

18 in the State Infrastructure Fund for the purpose of carrying 

19 out the Department of Transportation's Local Government 

20 Cooperative Assistance Program, defined 1n s. 335.20. The 

21 money deposited pursuant to this section shall be in addition 

22 to other money appropriated for purposes of carrying out the 

23 Local Government Cooperative Assistance Program. 

24 (4) The department shall adopt rules to implement this

25 section. 

26 Section 20. Section 163,3203, Florida Statutes, is 

27 created to read: 

28 163.3203 Impact fees.--

29 (l) SHORT TITLE.--This section may be cited as "The

30 Florida Impact Fee Authorization Act.H 

31 (2) DEFINITIONS.--As used in this section:

'3 
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1 (a) A "capital improvement component, element, or 

2 program" is that component of a comprehensive plan required by 

3 5. 163.3177(3). 

4 (b) A "comprehensive plan" is a plan as defined in s. 

5 163.3164{3}. 

6 (c) "Credits" are the present value of past or future 

7 �yments made by new developments toward the cost of existing 

8 or future public facilities capital improvements. 

9 (d) A "developer" is a person, corporation, 

10 organization, or other legal entity that constructs or creates 

11 new development. 

12 (e) The "discount rate" J.S that interest rate, 

13 expressed in terms of percentage per annum, which is used to 

14 adJust pa.st or future financial or monetary payments to 

15 present value. 

16 (f) "Impact fees" are charges imposed upon new 

17 development by local government to fund all or a portion of 

1B the public facilit1es capital 1mprovements requ1red by the new 

19 development from which it is collected or to recoup the cost 

20 of existing public facilities capital improvements made 1n 

21 ant1cipat1on of the needs of new development. 

22 (g) "Local government" 1s any county or mun1c1pal1ty 

23 having land-use control power, and includes the Reedy Creek 

24 Improvement Di5tr1ct. 

25 (h) "New development" 1s any building activity or 

26 mining operation, any material alteration of the use or 

27 appearance of any structure or land, or any division of land 

2B into three or more parcels. 

29 (i) An "offset" 1s a reduction in impact fees designed 

30 to fairly reflect the value of non-site-related public 

31 fac1l1ties capital improvements provided by a developer 
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l pursuant to any local government land-use regulations or

2 requirements, 

3 ( J) "Present value" is the value of past or future 

4 payments after they have been adJusted to a base period by• 

s discount rate. 

6 (k.) "Proportionate share" .is that portion of tot.al 

7 public facility capital improvement costs which is reasonably 

e attributable to new development less: 

' l, Any credits for past or future payments, adJusted 

10 to present value, for public facilities capital improvement 

11 costs ma.de or reasonably anticipated to be iude by new 

12 development toward public facilities capital improvement costs 

13 in the form of user fees, debt service payments, taxes, or 

14 other payments; and 

15 2. Offsets for non-site-related public facilities

16 capital improvements provided by a developer pursuant to any 

17 local government land-use regulations or requirements, 

18 (1) "Public facilities capital improvement costs"

19 include, but are not limited to, capital improvement costs 

20 associ.ated with the construction of new, expanded, or 

21 otherwise enhanced publicly owned facilities and the costs of 

22 equipment, land acquisition, land improvement, design, and 

23 engineering related thereto. Public facilities capit•l 

24 improvement costs do not include routine and periodic 

25 maintenance expenditures or personnel, training, or other 

26 operating costs. 

27 (m) "Reason.able benefit" is a benefit received from

2e the provision of a public facility capital improvement which 

29 1s greater th•n that afforded the general public in the 

30 Jurisdiction imposing impact fees. Incidental benefit to 

31 
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11 other developments shall not negate a "reasonable benefit" to 

2 a new development, 

3 (n) "Recoupment" means the proport1.onate share of the 

4 publ1.c fac1l1t1es capital improvement costs of excess capacity 

5 1n existing capital fac1.l1.t1es where such excess capacity has 

6 been provided 1.n ant1c1.pat1.on of the needs of new development. 

7 (o) "Site-related improvements" ar@ land dedications 

a or prov1.sions of public fac1l1.t1es cap1.tal improvements wh1.ch 

9 include, but are not limited to, site driveways, right and 

10 left turns leading to those dr1.veways, internal roads, median 

ll cuts, and other improvements 1.n the publ1.c right-of-way 

12 necessitated by development for the principal use or benef1.t 

13 of a new development or which are for the pr1nc1pal purpose of 

14 safe and adequate prov1.sions of public fac1l1.t1es to the 

15 particular new development. 

16 

17 

(3) AUTHORITY TO IMPOSE IMPACT FEES.--

(a) The local governments of this state may assess, 

18 1.mpose, levy, and collect 1.mpact fees on all new development. 

19 After the effective date of this sect1.on, impact fees may only 

20 be imposed by local governments pursuant to the requirements 

21 and limitations set forth 1n this section. 

22 (bl Impact fees may be imposed only for those types of 

23 public facility capital 1.mprovements specifically identified 

24 1.n or covered by a local government comprehensive plan. These 

25 plans shall specify level of service standards for each 

26 facility or categorical type of facility which 1s to be the 

27 subJect of an 1.mpact fee, and impact fees must be applied 

28 consistently w1th the standards in the plan for all 

29 development. 

30 (4) IMPACT FEE CALCULATION.--

31 
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l (a) Local governments considering the adoption of 

2 impact fees shall conduct an assessment of the needs for the 

3 type of public facility or public facilities for which impact 

4 fees are to be levied. The assessment must identify level of 

5 service standards, proJect public facilities capital 

6 improvements needs, and distinguish existing needs from future 

7 needs, 

8 (b) The data sources and methodology upon which the

9 assessments of the needs and the impact fees are based shall 

10 be made available to the public upon request. 

11 (C) The amount of each 1mpact fee imposed shall be 

12 based upon actual capital costs of public facilities 

13 expansion, or reasonable estimates thereof, to be incurred by 

14 the local government as a result of new development. 

15 

16 

(d) An impact fee must meet the follow1ng two tests:

1. The provision of new, expanded, or otherwise

17 enhanced public fac1l1ties, for which an impact fee is 

18 charged, must be reasonably related to the needs created by 

19 new development: 

20 2. The impact fees imposed must not exceed a 

21 proportionate share of the costs incurred or to be incurred by 

22 the local government 1n accommodating the development. The 

23 following seven factors shall be considered in determining a 

24 proportionate share of public facilities capital improvement 

25 costs: 

26 a. The need for public facilities capital improvements

27 required to serve new development, based on a capital 

28 improvement component, element, or program which shows 

29 deficiencies in cap1tal facilities serv1ng existing 

30 development, and the means, other than impact fees, by wh1ch 

31 any ex1sting deficiencies will be eliminated with1n a 
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1 reasonable period of time, and which shows additional demands 

2 anticip.ted to be placed on specified capital facilities by 

3 new development. 

4 b. The availability of other means of funding public 

5 facilities capital improvements, including, but not limited 

6 to, user charges, taxes, intergovernmental transfers and other 

7 revenue, and special taxation or assessments. 

e c. The cost of existing public facilities capital 

9 improvements. 

10 d. The methods by which the existing public facilities 

11 capital improvements were financed. 

12 e. The extent to which new development required to pay 

13 imp.ct fees has, during at least the past 5 years, contributed 

14 to the cost of ex1st1ng public facilities capital 

15 improvements, and received no reasonable benefit therefrom, 

16 and any credits that may be due new development because of 

17 such past payments. 

le f. The extent to which new development required to pay 

19 impact fees may reasonably be anticipated, for at least the 

20 next 20 years, to contribute to the cost of existing public 

21 facil1t1es capital improvements through user fees, debt 

22 service payments, or other payments and any credits due new 

23 development because of such future payments. 

24 g, The extent to which new development required to pay 

25 impact fees 1s required as a cond1t1on of development or 

26 construction approval to provide non-site-related public 

27 facilities capital improvements and any offsets due new 

2e development because of such provision. 

29 (5) COLLECTION AND EXPENDITURE OF IMPACT FEES.--The

30 collection and expenditure of impact fees must be reasonably 

31 related to the benefits accruing to the development paying the 
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11 fees. In order to satisfy this test, the ordinance must

2 specifically consider the following requirements: 

3 (a) Upon collection, impact fees must be deposited in 

4 a special trust fund, which shall be invested with all 

5 interest accruing to the trust fund. That portion of impact 

6 fees which is recoupment may be transferred to any appropriate 

7 fund. 

8 (bl The collection and expenditure of impact fees 

9 shall be localized to provide a reasonable benefit to the 

10 development paying the fees. Local governments should 

11 consider establishing geographically limited benefit zones for 

12 this purpose, but zones are not required if a reasonable 

13 benefit can be provided 1n the absence of such zones. Any 

14 benefit zones established must be appropriate to the nature of 

15 the particular public facility and of the local government of 

16 Jurisdiction, Local governments shall explain in writing and 

17 disclose at public hearing their reasons for establishing or 

18 not establishing benefit zones. 

19 {c) Except for recoupment, impact fees may not be 

20 collected from a development until adoption of a capital 

21 improvement component, element, or program which sets out 

22 planned expenditures bearing a reasonable relationship to the 

23 needs created by the development. 

24 (d) Impact fees may only be used for the type of 

25 facility for which they are collected and may only be used for 

26 public facilities capital improvements which are of reasonable 

27 benefit to the development with respect to which the fees were 

28 paid. 

29 (e) Within 5 years after the date of collection,

30
1 

impact fees must be expended or encumbered for the 

31 construction of public facilities capital improvements of 
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l reasonable benefit to developments paying the fees and which

2 are consistent with the capital improvement component, 

3 element, or program . 

• {f) If the expenditure or encumbrance of fees is not 

5 fe•sible within 5 years, the local government may retain 

6 impact fees for a longer period of time, if the local 

7 government enters into • development agreement with the 

1!1 developer pursuant to the Florid• Local Government Development 

9 Agreement Act to phase and schedule the development or the 

10 expenditure or encumbrance of impact fees beyond the initial 

11 5-ye•r encumbr•nce period, pursu•nt to such •greement. In the 

12 absence of a development agreement, imp•ct fees may not be 

13 retained longer th•n 5 years. 

14 (6) REFUND OF IMPACT FEES.--

15 (a) If impact fees •re not expended or encumbered 

16 within the period established in subsection (5), local 

17 governments sh•ll refund to the fee payer or successor 1n 

18 title the amount of the fee paid and the accrued interest. 

19 Applic•tion for a refund must be submitted to the loc•l 

20 government within 1 year after the date on which the right to 

21 claim a refund arises. All refunds due and not claimed within 

22 1 year shall be retained in the special trust funds and 

23 expended as provided in subsection (5). 

24 (b) When a local government seeks to abolish any

25 impact fee, all unexpended or unencumbered funds accruing 

26 therefrom must be refunded •s in paragraph (a). Upon the 

27 finding that any fee is to be abolished, the local government 

28 sh•ll place a notice thereof and of the availability of 

29 refunds in a newspaper of gener•l circulation in the area 

30 •ffected at least 2 times. All funds available for refund 

31 must be retained for a period of 1 year. At the end of 1 
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l year, any remaining funds may be transferred to the general

2 fund •nd used for any public purpose, A loc•l government is 

3 rele•sed from this notice requirement 1f there are no 

4 unexpended or unencumbered balances which accrued from the fee 

5 being abolished. 

6 (c) Any portion of an impact fee which represents 

7 recoupment is exempt from p.1.ragraphs (a) •nd (b). 

8 (7) PUBLIC HEARINGS,--Impact fees must be imposed 

9 pursu•nt to •n ordin•nce, which may be adopted or amended only 

10 by the •ffirma.t1ve vote of not less than • maJor1ty of the 

11 tot•l membership of the governing body, 1n the m.r.nner 

12 prescribed by law, 

13 (8) TIME OF ASSESSMENT AND COLLECTION OF IMPACT 

14 FEES.--All impact fees imposed under this section must be 

15 assessed prior to or as a condition for the issu•nce of• 

16 bu1ld1ng permit or other appropriate perm1ss1on to proceed 

17 with development and must be collected in full by no later 

18 than the date th•t the cert1f1cate of occupancy or other final 

19 action authorizing the intended use of a structure 1s issued. 

20 The loc•l government may select the time of assessment and 

21 collection consistent with this section. 

22 (9) COMPLIANCE,--

23 (a) By the d•te that its comprehensive plan 1s found 

24 by the Department of Community Affairs to be 10 compliance, a 

25 local government must conform all its impact fee ordinances 

26 existing on the effective date of this section to the 

27 provisions of this section. Prior to such conformation, the 

28 failure of an impact fee adopted prior to the effective date 

29 of this section to meet the requirements of a valid impact fee 

30 set forth 1n this section does not constitute grounds for 

31 challenging its val1d1ty. 
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l (bl Local governments that require impact fees must 

2 incorporate such fee requirements into their broader system of 

3 development and land-use regulations in such a manner that new 

4 developments, either collectively or individually, are not 

5 required to ultimately pay or otherwise ultimately contribute 

6 more than a proportionate share of public facilities capital 

7 improvement costs • 

• (c) Upon the adoption of a comprehensive plan which is

9 found by the Department of Community Affairs to be in 

10 compliance, a local government may not require a developer, as 

11 a condition of development approval, to contribute or pay for 

12 land acquisition or for construction or expansion of public 

13 facilities or portions thereof (except site-related 

14 improvements) unless the local government has enacted an 

15 ordinance requiring all new developments similar 1n land-use 

16 category or nature of impact to contribute a proportionate 

17 share of the funds, land, or public facilities necessary to 

18 accommodate any impacts through the payment of impact fees as 

19 described 1n this section or through other appropriate means. 

20 (d) Prior to certification of compliance of local

21 plans, a local government may not be precluded from adoption 

22 of a new impact fee ordinance based on the parameters 

23 contained in this act, 1f such impact fee ordinance 1s 

24 consistent with this section. 

25 Section 21. Subsection (2) of section 163.3202, 

26 Florida Statutes, is amended, present subsections (3), (4), 

27 and (5) of said section are renumbered as subsections (4), 

28 (5), and (6), respectively, and a new subsection (3) is added 

29 to said section to read: 

30 

31 

163.3202 Land development regulations.--
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1 (2) Local land development regulations shall contain

2 specif ic and detailed provisions necessary or desirable to 

3 implement the adopted comprehensive plan and shall as a 

4 minimum: 

5 

6 

(a) Regulate the subd1vis1on of land:

{b) Regulate the use of land •nd water for those land 

7 use categories included in the land use element and ensure the 

8 compatibility of adJacent uses and provide for open space; 

9 (c) Provide for protection of potable water 

10 wellfields; 

11 (d) Regulate areas subJect to seasonal and per1od1c 

12] flooding and provide for drainage and stormwater management;

13 (e) Ensure the protection of environmentally sens1t1ve

14 lands designated in the comprehensive plan; 

15 (f) Regulate s1gnage; 

16 (g) Provide that public fac1l1t1es and services meet 

17 or exceed the standards established in the capital 

18 improvements element required bys. 163.3177 and are available 

19 when needed for the development, or that development orders 

20 and permits are conditioned on the availability of these 

21 public facil1t1es and services necessary to serve the proposed 

22 development. Not later than 1 year after its due date 

23 established by the state land planning agency's rule for 

24 submission of local comprehensive plans pursuant to s. 

25 163.3167(2), a local government shall not issue a development 

26 order or permit which results 1n a reduction in the level of 

27 services for the affected public facilities below the level of 

28 services provided in the comprehensive plan of the local 

29 government, except as provided 1n subsection (3). 

30 (h) Ensure safe and convenient onsite traffic flow, 

31 considering needed vehicle parking. 
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l {3) In meeting the requirements of this section and s.

2 163.3177(10)(h), a local government may permit development

3 which does not degrade existing service levels for

4 transportation facilities so long as the local government has

5 an adopted capital improvements element which clearly

6 indicates how the adopted levels of service will be achieved

7 within 5 years after the plan is adopted. This capital

8 im.E_rQvements element must:

• (a) Specify r�yenue sources and dollar_ amounts, that

10 are currently available and are expected to be available, to

11 fund the needed transportation facilities within the 5-year

12 period.

13 (b) Identify specific pro7ects, costs, and timing that

14 will be completed to meet the adopted level of service which

15 is provided in the comprehensive plan of the local government.

16 (c) Be reviewed annually and, if necessary, amended to

17 reflect additional requirements based on permitted activities

18 during the previous year.

19 

20 Any amendment to the capital improvements element which 

21 relates to development permitted under this subsection shall 

22 be considered a plan amendment wh1ch is adopted and considered 

23 pursuant to s. 163,3187, regardless of the requirements of s. 

24 163.3177(3j(b). Develo�rs are entitled to rely on 

25 development orders and permits issued under this section 

26 within the 5-year period following plan adoption under s. 

27 163.3167(2)(•) and (b), sub1ect to ss. 163.3184(9) and 

28 163.3215. 

29 Section 22, Sections 336.021 and 336.025, Florida 

301 Statutes, are hereby repealed.

31 
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1 Section 23, Severabil1ty.--If any prov1s1on of this 

2 act or the appl1cat1on thereof to any person or circumstance 

3 1s held invalid, the invalidity sh�ll not affect other 

4 provisions or applications of the •ct which can be given 

5 effect without the invalid provision or application, and to 

6 this end the provisions of this act are declared severable. 

7 Section 24, Effective date.--Th1s act shall take 

!I effect upon becoming a law, except that section 10 shall take 

9 effect October 1, 1988. 

10 
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SENATE SOMMA.RY 

Relates to infrastructure funding and impact fees. 
Authorizes a county governing body to enact the one-half 
of one percent local government infrastructure sales 
surtax. Provides that local school boards must be a 
party to certain interlocal agreements. Specifies the 
uses of the revenue from such surtax. Increases the 
maximum population that a county m.ay have 1n order to 
receive an emergency d1stribut1on from the Local 
Government Half-cent Sales Tax Clearing Trust Fund. 
Increases the per capita limitation on moneys distributed 
to counties. Provides for the annual adJustment for 
inflation of the per capita l1mitat1on. 

Provides for a statewide local government tax on motor 
fuel. Specifies the amount of such tax. Provides for 
the uses and the distribution of the tax. Provides 
protection for bonds, or other instruments of 
indebtedness, backed by taxes levied under ss. 336.021 
and 336.025, F.S. Provides for a statewide 7-cent local 
government tax on special fuel. Specifies the procedures 
for collecting such tax. 

Applies the adm1n1strat1ve provisions of s. 206.607, 
F.S., to the statewide local government tax on special
fuel levied under s. 206.87, F.S. Provides that a county 
m.ay impose a local option public transit gas tax by a 
rnaJority vote of the county governing body. Spec1f1es 
the amount of the tax. Provides for the collection, 
administration, and d1str1bution of the tax. Provides 
for depositing the proceeds of such tax into the Local 
Option Public Transit Gas Tax Trust Fund. Provides that 
bonds may be issued pursuant to the State Bond Act 
pledging the revenues from the tax. Provides that 
el1g1ble governmental entities may use the proceeds of 
the tax for public tr�nsit proJects. Prohibits the 
Department of Transportation from reducing its program 
allocations in those counties or municipalities which 
have contributed revenues from the tax for state 
proJects. 

Provides for matching grants to local governments from 
the State Infrastructure Fund to encourage p�rtlc1pation 
in the Local Government cooperative Assistance Program 
regarding local improvements to the State Highway System. 
With respect to the Local Government Cooperatlve 
Assistance Program, provides that proJects must be 
identlf1ed 1n the locally adopted capital improvements 
element. Increases the Department of Transportation's 
initial contribution from 20 to 50 percent of the cost of 
a proJect. Provides for reimbursement by the department 
of the remaining local contribution pursuant to an 
agreement. 

Appropriates $258 m1lllon from the State Infrastructure 
Fund, 1nclud1ng money appropriated pursuant to newly 
created s. 320.0802, F.S , to the Department of 
Transportation for the purpose of carrying out the Local 
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Government Cooperative Assistance Progr•m pursuant to s, 
335,20, F.S. 

Creates the "Gap Tax Act.'' Provides for legislative 
intent, rate, taxable consideration, and definitions. 
Provides for late payments and penalties, distribution of 
proceeds, and expenditure of funds. 

Creates the "Local Option Interi.m Proprietary and General 
Services Fee Act." Provides for legislative intent, 
authorization for the levy and administration of the tax, 
and expenditure of tax proceeds. Provides that the tax 
applies �, governmental leaseholds. Provides for 
recalculating certain local governments' guaranteed 
entitlement under municipal revenue sharing. Provides 
for the di.sposition of intangible personal property taxes 
and the distribution of cigarette taxes. 

Authorizes counties and muni.cipalities to adJust 
occupational license tax rates and classifications to 
achieve a more equitable distribution of the tax burden, 
subJect to specified terms and conditions. Authorizes a 
nonrefundable fee of $100 on certain motor vehicle 
registration transactions. Provides for exemptions, for 
deposit of the fees into the State Infrastructure Fund, 
and for use of the proceeds. 

Creates the "Florida Impact Fel!' Authorization Act." 
Provides definitions. Provides the authority to impose 
impact fees. Provides fee requirements. Provides for 
methodology and ordinance disclosure. Provides for the 
time of assessment and collection of impact fees. 
Provides for compliance. 

Clarifies the application of the concurrency doctrine as 
specified by law. Repeals ss. 336.021 and 336.02S, F.S., 
relating to the levy of a loc•l option gas t•x• 
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ulda Senate - 1111 
CS for SB370 

By the Committee on Finance, Taxation and Claims and Senator Deratany 
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A bill to be entitled 

An act relating to fuel taxes; creating ss. 

206.101, 206.102, F.S.; consolidating state 

taxes on motor fuel and local option taxes on 

motor fuel; providing for collection, 

enforcement, and adm1nistrat1on of such taxes; 

prov1d1ng collection allowances; renumbering 

and amending ss. 206.23, 206.02, 206.021, 

206.404, 206.055, 206.026, 206.027, 206.02!, 

206.03, 206.04, 206.05, 206.065, 206.43, 

206.09, 206.10, 206,48, 206.485, 206.62, 

206.42, 206.41, 206.425, 212.67, 206.11, 

206,44, 206.426, 206.56, 206.14, 206.l!, 

206.06, 206.07, 206.075, 206.19, 206.21, 

206.215, 206.24, 206.27, 206.59, 206.406, 

206.45, 206.47, 206.60, 206.605, 212.69, 

206.B9, 206.90, 206,91, 206.87, 206.!77,

206.!75, 206.879, 206.97, F.S.; creating ss. 

206.703, F.S.; amending ss. 206.01, 206.9915, 

206.9825, 206.9845, 206.9931, 206.9441, 

206.9442, 201.003, 201.026, 212.os, 212.oe, 

336,021, 336.025, 336.026, F.S.; consolidating 

and reorgan1z1ng prov1s1ons of chapters 206, 

212, 336, F.S., relating to the taxation of 

motor fuel; providing for the return of certain 

taxes paid by a school district to such school 

district; revising certain tax exemptions 

relating to special fuels; revising certain 

cross-references; revising certain definitions; 

creating s. 206.178, F.S.; authorizing certain 

importers and Jobbers to self-accrue and remit 
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1 

2 

3 

• 

taxes under certain circumstances; providing an 

exemption from paying certain taxes; 

renumbering ss. 206,022, 206.025, 206.095, 

206.12, 206.15, 206.16, 206.17, 206.175, 

S 206.20, 206.204, 206,205, 206.22, 206.28, 

6 206.405, 206.445, 206.46, 206,61, 206.85, 

7 206.86, 206.88, 206.92, 206.96, F,S,; amending 

8 ss. 7.52, 163.3184, 207.023, 207.026, 212,235, 

9 215.22, 218.21, 336,024, 376,301, 849.092, 

10 F.S.; correcting cross-references; repealing

11 ss. 206.08, 206.25, 206.41, 206.49, 206.625, 

12 206.63, 206.64, 206.93, 206.94, 206.945, 

13 212.60, 212,61, 212.62, 212.6201, 212,63, 

14 212,635, 212.64, 212.65, 212.66, F.S., relating 

15 to the motor fuel tax and the sales tax on 

16 motor fuel and special fuel; providing an 

17 effective date. 

11 

19 Be It Enacted by the Legislature of the State of Florida: 

20 

21 Section 1. Section 206.101, Florida Statutes, is 

22 created to read: 

23 206.101 State gas taxes on motor fuel.--

24 (1) The following taxes are levied on the first sale

25 or first removal from storage of motor fuel after importation 

26 into this state: 

27 (a) An excise tax of 2 cents per gallon, which is the 

28 tax levied by s. 16, Art. IX of the Constitution of 1885, as 

29 amended, and continued bys. 9(c), Art. XII of the 1968 

30 Constitution, as amended, which is therein referred to as the 

31 

2 
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l "second gas tax," and which is designated as the

2 "constitutional gas tax"; 

CS for SB 370 

3 (b) An additional tax of l cent per gallon, which is

• de5ignated the "county gas tax11 ; 

5 (c) An additional tax of l cent per gallon, which is

6 design•ted the "municipal gas tax"; and 

7 (d) An additional tax equal to 5 percent of the total 

a retail price per gallon, rounded to the nearest tenth of a 

9 cent, but not less than 5.7 cents per gallon, which tax is a 

10 tax on the privilege of selling motor fuel. Before July l of 

11 each year, the department shall determine the appropriate tax 

12 rate applicable to the retail price per gallon of motor fuel 

13 as follows: 

1-4 1. The department shall determine the appropriate

15 total motor fuel and special fuel price, including federal, 

16 state, •nd local excise taxes on such fuel, for the 

17 forthcoming 12-month period beginning July 1, by adJusting the 

18 initially established price by the percentage change in the 

19 •verage monthly gasoline price component of the Consumer Price

20 Index issued by the United States Department of Labor for the 

21 most recent 12-month period ending March 31, compared to the 

22 average for the 12-month period ending March 31, 1984. 

23 2. The initially established price is $1.148 per

24 gallon. 

25 3. The department shall notify each refiner, importer,

26 Jobber, or wholesaler before July 1 of each year, as to any 

27 change in the tax rate, as determined by the Consumer Price 

2e Index. 

29 (2) Revenues from the taxes imposed by this section

30
1 

become state funds at the moment collected by any person. 

31 Each refiner, importer, Jobber, retail dealer, or wholesaler, 

3 
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11 shall act as an agent for the state in collecting such taxes 

2 whether or not he is the ultimate seller. 

3 {3) For purpo5es of this section, the term "first 

4 sale" does not include exchanges or loans, gallon-for-gallon, 

5 of motor fuel between licensed refiners before the fuel has 

6 been sold or removed through the loading rack or transfers 

7 between terminal facilities owned by the same taxpayer. The 

8 tax on motor fuel first imported into this state by a licensed 

9 refiner 5tor1ng such fuel in a terminal facility shall be 

10 imposed when the product 1s first removed through the loading 

11 rack. The tax 5hal1 be remitted by the licensed refiner who 

12 owned the motor fuel immediately prior to removal of such fuel 

13 from storage. 

14 Section 2. Section 206.102, Florida Statutes, is 

15 created to read: 

16 206.102 Local option taxes on motor fuel.--

17 (1) Any county in the state, at the discretion of its 

1e governing body and subJect to a referendum, may impose, 

19 pur5uant to s. 336.021, in addition to all other taxes 

20 required or allowed by law, a 1-cent voted gas tax upon every 

21 gallon of motor fuel sold in such county and taxed under the 

22 provisions of s. 206.lOl{l)(a), (bl, or (c) for the purpose of 

23 paying the costs and expenses of establi5hing, operating, and 

24 maintaining a transportation system and related facilities and 

25 the cost of acquisition, construction, reconstruction, and 

26 maintenance of roads and streets. The referendum may limit 

27 the number of years the tax will remain in effect. 

28 (2) In addition to other taxes allowed by law, there 

29 may be imposed as provided in s. 336.025 a 1-cent, 2-cent, 3-

30 cent, 4-cent, 5-cent, or 6-cent local option gas tax upon 

31 
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11 every gallon of motor fuel sold 1n a county and taxed under

2 the prov1s1ons of s. 206.101(1) (a), (b), or (c). 

3 (3) In add1t1on to other taxes allowed by law,

4 including the local option gas tax on motor fuel as provided 

5 1n subsection (2), there may be imposed, as provided 1n s. 

6 336.026, a 1-cent, 2-cent, 3-cent, or 4-cent local option gas 

7 tax upon every gallon of motor fuel sold 1n a regional ground 

8 transportation area as defined in s. 163.!03(4) and taxed 

9 pursuant to s. 206,lOl(l}(a), (b), or (c). 

10 (4) .&ii.ch refiner, importer, wholesaler, Jobber, or 

11 retail dealer who 1s eng•ged in using or selling at retail or 

12 at the consumer level, motor fuel w1th1n a county or a 

13 regional ground transportation area in which any tax 

.4 authorized in thi! section is imposed shall collect and remit 

15 the tax to the department. On or before the 20th day of each 

16 calendar month, each such person shall, on forms prescribed by 

17 the dep.a.rtment, report to the department all purchases or 

18 other acquisitions and sales or other d1spositions of motor 

19 fuel during the preceding calendar month, and remit the taxes 

20 pursuant to this section. Any such person who owns a chain of 

21 retail stations shall file and remit taxes pursuant to this 

22 section by location or on a consolidated tax return, by 

23 county, prescribed by the department. 

24 (5) Any refiner, importer, wholesaler, jobber, or 

25 retail dealer who collects any tax authorized under subsection 

26 (1) or subsection (2) shall deduct from the amount of tax 

27 shown by the report to be payable an amount equivalent to 3 

28 percent of the tax on motor fuels imposed by this section, 

29 which deduction is hereby allowed on account of services and 

10 expenses in complying with the provisions of the law. If the 

Jl amount of taxes due and remitted to the department for the 

5 
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l reporting period exceeds $1,000, the 3-percent allowance shall 

2 be reduced to l percent for all amounts 1n excess of $1, 000 . 

3 However, this allowance shall not be deductible unless payment 

4 of the tax is made on or before the 20th day of the month as 

5 required. The United States post office date stamped on the 

6 envelope in which the report is submitted shall be considered 

7 as the date the report 1s received by the department. 

8 (6)(a) The department shall deposit any tax collected 

9 pursuant to subsection (ll into the Voted Gas Tax Trust rund, 

10 which fund 1s created for distr1but1on of such tax to the 

11 county 1n which collected. 

12 (b) The department shall deposit any tax collected

13 pursuant to subsection (2) or subsection (3) into the Local 

14 Option Gas Tax Trust Fund, which fund is created for 

15 d1str1but1on to the county and eligible mun1c1palit1es within 

16 the county in which the tax imposed under subsection (2) was 

17 collected and for d1str1bution to the Metropolitan 

18 Transportation Authority 1n the regional ground transportation 

19 area 1n which the tax imposed under subsection (3) was 

20 collected. The Local Option Gas Tax Trust Fund is subJect to 

21 the service charge imposed in chapter 215. 

22 (c) Each month the department shall distribute to such 

23 counties, munic1pal1t1es, and authorities moneys from such 

24 funds collected 1n such counties, municipalities, and regional 

25 ground transportation areas. However, any amount refunded 

26 under the provisions of s. 206.285(l)(a) or (e) shall be 

27 deducted from moneys in the Local Option Gas Tax Trust Fund 

28 otherwise distributed to the county area or authority in the 

29 regional ground transportation area 1n which the tax is 

30 levied. 

31 
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l Section 3. Section 206.23, Florida Statutes, 1s

2 renumbered as section 206.125, Florida Statutes, and amended

3 to read:

4 206.125 Zi6TZ3 Tax; must be stated separately1 invoice

5 to show tax paid.--

6 ill Any person engaged in selling motor fuel shall add

7 the amount of the gas tax levied under s. 206.101 or s.

8 206.102 to the price of the motor fuel sold by him and shall

9 state the tax separately from the price of the motor fuel on

10 all invoices. However, this section shall not apply to retail

11 sales by a retail service station.

12 (2) Each retailer shall conspicuously display on the

13 outside housing of each pump or other d1spens1n9 device a

14 notice that the price stated on the pump includes any

15 appl1cable taxes.

16 Section 4. Section 206.02, Florida Statutes, 1s

17 renumbered as section 206.151, Florida Statutes, and amended

18 to read:

19 206.151 ii6Tii Application for license; prov1s1onal

20 l1cense; refiners, importers, 7obbers, and wholesalers.--

21 (1) It is unlawful for any person to engage 1n

22 business as a ref1ner, importer, 7obber, or wholesaler of 

23 motor fuel w1th1n this state unless such person 1s the holder 

24 of an unrevoked license issued by the department to engage in 

25 such business. A person is engaging in such business if he: 

26 (a) Imports or causes any motor fuel to be imported

27
1 

and sells such fuel at wholesale, retail, or otherwise within 

28 this state. 

29 (b) Imports and w1thdraws for use within this state by

30! himself or others any motor fuel from the tank car, truck, or

31 
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'I other original container or package in which such motor fuel

2 was imported into this state. 

3 (c) Manufactures, refines, produces, or compounds any

4 motor fuel and sells such fuel at wholesale or retail, or 

5 otherwise within this st•te for use or consumption within this 

6 state. 

7 (d) Imports into this state from any other state or

8 foreign country, or receives by any me•ns into this state, any 

9 motor fuel which is intended to be used for consumption in 

10 this state •nd keeps such fuel in storage in this state for a 

11 period of 24 hours or more after it loses its interstate or 

12 foreign commerce character as a shipment in interstate or 

13 foreign commerce. 

14 (e) Is primarily liable under the gas tax laws of this

15 state for the payment of motor fuel taxes. 

16 (f) Purchases or receives in this state motor fuel 

17 upon-wh�eh-the-tax-has-not-been-pa�d. 

le (2) To procure a refiner of motor fuel license, a 

19 person shall file with the department an application under 

20 oath, and in such form as the department may prescribe, 

21 setting forth: 

22 (•) The name under which the person will transact 

231 business within the state. 

24 (b) The location, with street number address, of his 

25 principal office or place of business within this state and 

26 the locat1on where records will be made available for 

27 inspection. 

28 (c) The name and complete residence address of the 

29 owner or the names and addresses of the partners, if such 

30 ?@rson 1s a partnership, or of the principal officers, if such 

31 person 1s a corporation or assoc1at1on; and, if such person 1s 

8 

CODING: Words str�e�e� are deletions; words underlined are additions. 



314-1918-88 CS for SB 370 

l a corporation organized under the laws of another state,

2 territory, or country, he shall also file with the application 

3 a certified copy of the certificate or license issued by the 

4 Department of State showing that such corporation is 

5 authorized to transact business in the state. 

6 (d) The location or locations of the refinery owned by

7 such person, and the volume of each refined petroleum product 

8 produced at such refinery. 

9 

10 The application shall require a $30 license tax. Each license 

11 shall be renewed annually through application, including an 

12 annual $30 license tax. 

13 (3) To procure an importer of motor fuels license, a

14 person shall file with the department an application under 

15 oath, and in such form as the department may prescr1be, 

16 setting forth: 

17 (a) The name under which the person will transact 

18 business within the state. 

19 (b) The location, with street number address, of his

20 principal office or place of business and the locat1on where 

21 records will be made available for inspection. 

22 (c) The name and complete residence address of the 

23 owner or the names and addresses of the partners, if such 

24 person is a partnership, or of the princ1pal officers, if such 

25 person is a corporation or association; and, if such person is 

26 a corporation organized under the laws of another state, 

27 terr1tory, or country, he shall also file with the application 

2e a cert1f1ed copy of the cert1ficate or license issued by the 

29 Department of State showing that such corporation is 

30 authorized to transact business 1n the state. 

31 

9 
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11 
(d) A statement that such person's business is not

2 located in the state. 

3 

4 The application shall require a $30 license tax. Each license 

5 shall be renewed annually through application, including an 

6 annual $30 license tax. 

7 (4) To procure a wholesaler or Jobber of motor fuel 

8 license, a person shall file with the department an 

9 application under oath and in such form as the department rrut.y 

10 prescribe, setting forth: 

11 (a) The name under which the person will transact 

12 business within the state. 

13 (b) The location, with street number address, of his

14 principal office or place of business w1th1n this state £!.......!!l 

15 another state and the location where records will be made 

16 available for inspection. 

17 (c) The name and complete residence address of the 

18 owner or the names and addresses of the partners, if such 

19 person is a partnership, or of the principal officers, if such 

20 person is a corporation or association; and, if such person is 

21 a corporation organized under the laws of another state, 

22 territory, or country, he shall also file with the application 

23 a certified copy of the certificate or license issued by the 

24 Department of State showing that such corporation is 

25 authorized to transact business in the state. 

26 

27 The application shall require a $30 license tax. Each license 

28 shall be renewed annually through application, including an 

29 annual $30 license fee. 

30 (5) Any importer who establishes a business location

311 in this state must, prior to beginning business 1n the state, 

10 
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1 apply for and be issued a Jobber's or a wholesaler's license. 

2 An importer's license becomes invalid on the date business 

3 operations begin from a location within this state. 

4 (6) Upon the filing of an application for a license 

5 and concurrently therewith, a bond of the character stipulated 

6 and 1n the amount provided for shall be filed with the 

7 department. No license shall be issued �sstte upon any 

8 application unless accompanied by such a bond, except as 

9 provided in s. 206.174(1) s,-i96o95tit. 

10 (7)(a) A person, partnership, or private corporation 

11 which is beginning a new business and which applies for a 

12 license as a refiner, importer, ]Obber, or wholesaler shall be 

13 issued a provisional license. Once the department's 

14 background investigation is completed and the department has 

15 determined that the applicant is of good moral character and 

16 has not been convicted of any offense specified in !...:..,_206.164 

17 ST-il6Tliif¼ttbt, a permanent license shall be issued. 

10 (b) A publicly held corporation, the securities of

19 which are regularly traded on a national securities exchange 

20 and not over the counter, which begins a new business and 

21 which applies for a license as a refiner, importer, Jobber, or 

22 wholesaler shall be issued such a license without the 

23 department's background investigation. 

24 Section 5. Section 206.021, Florida Statutes, 1s 

2S renumbered as section 206.152, Florida Statutes, and amended 

26 to read: 

27 206.152 il6o9ii Appl1cat1on for license; ,obbers-and 

28 I carriers. --

29 (1) It 1s unlawful for any person to engage 1n 

301 business as a ,obber-or carrier of motor fuel within this 

31 
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l state unless he is the holder of an unrevoked license issued

2 by the department to engage in such business.

3 (2) To procure such license, a person shall file with

4 the department an application under oath and in such form as 

5 the department may prescribe, setting forth: 

6 (a) The name under which the person will transact 

7 business within the state. 

B (b) The location, with street number address, of his 

9 principal office or place of business within this state •nd 

10 the location where records will be made available for 

11 inspection. 

12 (c) The name and complete residence address of the 

13 owner or the names and addresses of the partners, if such 

14 person is a partnership, or of the principal officers, if such 

15 person is a corporation or association; and, if such person is 

16 a corporation organized under the laws of another state, 

17 territory, or country, he shall also file with the application 

le a certified copy of the certificate or license issued by the 

19 Department of State showing that such corporation is 

20 authorized to transact business in the state. 

21 (3) The application shall require a $30 license tax. 

22
1 

Each license shall be renewed annually through application, 

23 including an annual $30 license tax. 

24 Section 6. Section 206.404, Florida Statutes, is 

25 renumbered as section 206,156, Florida Statutes, and amended 

26 to read: 

27 206,156 ie6T484 License tax upon retail dealers; 

28 dealer transfer fee; monthly reports; penalty.--

29 tit Every retail dealer shall pay a license tax of $5 

301 
per annum to the state. No license shall be transferred

31 
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1 without an application having been f1led with the department 

2 and payment of a fee of $5, 

3 tittat--en-or-before-the-iith-dey-0£-eaeh-ea±endar 

4 month7-eech-reta�¼-dea¼er-sha¼¼7-on-£orms-prescr�bed-by-the 

5 department7-report-to-the-department-e%¼-p�rehases-or-other 

6 aeq•%9%t%on-and-sa¼es-or-other-d%spos%t%on-o£-motor-£ue¼ 

7 dttr%ng-the-preced%n�-calender-month-and-rem%t-the-taxes 

8 pursuant-to-ssT-336T6i%7-3367&i57-and-33678i6T 

9 t�t--f£-any-person-requ�red-to-£%¼e-under-th%s 

10 sttbsect%on-£a%¼s-to-aa�e-a-coap%ete-report7-the-depertment-may 

11 %Npose7-%n-edd%t%on-to-any-other-pene¼ty-or-�nterest-dtte7-e 

12 pena¼ty-%n-the-eaount-o£-$3iT 

13 Section 7, Section 206.055, Florid• Statutes, 1s 

!4 renumbered as section 206,161, Flor1da Statutes, and paragraph

15 (c) of subsection (1) of said section is amended to read:

16 206,161 i96T955 Depiirtment may cancel licenses; 

17 surrender of bond.--

18 (ll If a refiner, importer, ,iobber, retail dealer, or 

19 wholesaler at any time: 

20 (c) Fails to pay the gas tax as requ1red by part I or

21 piirt II of this chapter or-the-sa%es-tex-reqtt%red-under-part 

22 ff-0£-ehapter-i¼i and the laws of the state; 

23 

24 the dep&rtment may cancel the license of the refiner, 

25 importer, jobber, retail de•ler, or wholesaler. 

26 Section 8. Section 206,026, Florida Statutes, is 

27 renumbered as section 206,164, Flor1da Statutes, and amended 

28 to read: 

29 206,164 i86T8i6 Cert•in persons proh1b1ted from 

10 holding a refiner, importer, 1.obber, or wholesaler license; 

31 suspens1on and revocation.--

13 
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1 (1) No corporation, except a publicly held corporation

2 regularly traded on a national securities exchange and not 

3 over the counter, general or limited partnership, sole 

4 proprietorship, business trust, Joint venture or 

5 unincorporated association, or other business entity shall 

6 hold a refiner, importer, JObber, or wholesaler license in 

7 this state if any one of the persons or entities Sp@Cified in 

e paragraph (�) has been determined by the department not to be 

9 of good mor�l character or has been convicted of any offense 

10 specified in paragr�ph (b): 

11 (a)l. The licenseholder. 

12 2. The sole proprietor of the licenseholder. 

1
31 

3. A corporate officer or director of the 

14 licenseholder. 

1
5 

16 

4. A general or limited partner of the l1censeholder.

5. A trustee of the l1censeholder.

1

71 

6. A member of an unincorporated association

18 l1censeholder. 

19 

20 

7. A Joint venturer of the licenseholder.

8. The owner of any equity interest in the 

21 licenseholder, whether as a common shareholder, general or 

22 limited partner, voting trustee, or trust beneficiary. 

23 9. An owner of any interest in the license or 

24 l1censeholder, including any immediate family member of the 

25 owner, or holder of any debt, mortgage, contract, or 

26 concession from the licenseholder, who by virtue thereof 1s 

27 able to control the business of the l1censeholder. 

28 (b)l, A felony 1n this state.

291 

2. Any felony in any other state which would be a

30 felony if committed in this state under the laws of Florida. 

31 3, Any felony under the laws of the United States. 

14 
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l (2}(a) If the appl1cant for a l1cense as spec1f1ed 

2 under subsection (l) or a licenseholder as specified in 

3 paragraph (l)(a) has received a full pardon or a restoration 

4 of civil rights with respect to the conviction specified in 

5 paragraph (l)(b), then the conviction shall not constitute an 

6 absolute bar to the issuance or renewal of a license or ground 

7 for the revocation or suspension of a license. 

8 (b) A corporation which has been convicted of a felony 

9 shall be entitled to apply for and receive a restoration of 

10 its civil rights in the same manner and on the same grounds as 

11 an individual. 

12 (3) After notice and hearing, the department shall 

13 refuse to issue or renew, or shall suspend, as appropriate, 

14 any licen9e found in violation of subsection (1). The order 

15 shall become effective 120 days after service of the order 

16 upon the l1censeholder and shall be amended to constitute a 

17 final order of revocation unless the licenseholder has, within 

18 that period of time, either caused the divestiture, or agreed 

19 with the convicted person upon a complete immediate 

20 divestiture, of his holding, or has petitioned the circuit 

21 court as provided in subsection (4), or, in the case of 

22 corporate officers or directors of the holder or employees of 

23 the holder, has terminated the relationship between the 

24 licenseholder and those per9ons mentioned. If no action has 

25 been taken by the licenseholder within the 120-day period 

26 following the issuance of the order of suspension, the 

27 department shall, without further notice or hearing, enter a 

28 final order of revocation of the license. 

29 (4) The circuit courts shall have Jurisdiction to 

30 decide a petition brought by a holder of a license who shows 

31 that his or its license is in Jeopardy of suspension or 

15 
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1 revocation under subsection (3) and that such licenseholder is 

2 unable to agree upon the terms of divestiture of interest with 

3 the person specified in subparagr�phs (l)(a)3.-9. who has been 

4 convicted of an offense specified in paragraph (l)(b). The 

5 court shall determine the reasonable value of the interest of 

6 the convicted person and order a divestiture upon such terms 

7 and conditions as it finds Just. In determining the value of 

8 the interest of the convicted person, the court may consider, 

9 among other matters, the value of the assets of the 

10 licenseholder, its good will and value as a going concern, 

11 recent and expected future earnings, and other criteria usual 

12 and customary in the s�le of like enterprises. 

13 (5) The department shall make such rules for the

14 photographing, fingerprinting, and obtaining of personal d�ta 

15 of individuals described in paragraph (l){a) and the obtaining 

16 of such data regarding the business entities described in 

17 paragraph (l)(a) as are necessary to effectuate the provisions 

18 of this section. 

l9 Section 9. Section 206.027, Florida Statutes, is 

20 renumbered as section 206.166, Florida Statutes, and amended 

21 to read: 

22 206.166 il6oliT Licenses not assignable.--

23 (1) No license granted under the provisions of this

24 chapter shall be transferred or ass1gned except upon 

25 application to, and written consent and approval of the 

26 transferee by, the department pursuant to the prov1sions of s. 

27 206.164 so-i96o9i6. 

28 (2) At all times prior to approval of a transfer or 

29 assignment of the license the transferor shall be deemed to be 

30 the licenseholder. 

31 

16 
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l (3) Whenever a license is held by a corporation or 

2 business entity other than an individual, no transfer of the 

3 stock or other evidence of ownership or equity in the 

4 licenseholder shall be made, absent the prior approval of the 

5 transferee by the department pursuant to the provisions of s. 

6 206.164 s.-ii6,9i6. 

7 Section 10. Section 206.028, Florida Statutes, is 

•1 renumbered as section 206.168, Florida Statutes, and 

9 subsection (1) of said section is amended to read: 

10 206.168 Z96T9i9 Costs of investigation; department to 

11 charge applicants.--

12 (1) The department is authorized to charge any 

13 anticipated costs incurred by the department in determining 

14 the eligibility of any person or entity specified in� 

15 206.164(l)ja) ST-i96•9i6t¼ttat to hold a license against such 

16 person or entity. 

17 Section 11. Section 206.03, Florida Statutes, is 

18 renumbered as section 206.171, Florida Statutes, and amended 

19 to read: 

20 206.171 it6.i3 Licensing of refiners, importers, 

21 Jobbers, and wholesalers.--

22 (1) The application in proper form having been 

23 accepted for filing, the filing fee paid, and the bond 

24 accepted and approved, except as provided in s. 206.174(1) s, 

25 Zt6.t5t¼t, the department shall issue to such person a license 

26 to transact business in the state, subJect to cancellation of 

27 such license as provided by law. 

28 (2) The license so issued by the department shall not 

29 be assignable except pursuant to s. 206.166 s,-i96.9i�, shall 

30 be valid only for the person in whose name 1t has been issued, 

31 
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11 and shall be displayed conspicuously in the principal place of

2 business in the state. 

J (3) The department shall keep and file all

4 applications and bonds with an alphabetical index thereof, 

5 together with a record of all duly licensed persons. 

6 Section 12, Section 206.04, Florida Statutes, is 

7 renumbered as section 206.172, Florida Statutes, and amended 

e to read: 

9 206.172 i96Te+ License number and cards; penalties.--

10 Each refiner, importer, Jobber, and wholesaler shall be 

11 assigned a license number upon qualifying for a license 

12 hereunder, and the department sh•ll issue to each such 

13 licensee separate license cards for each tank truck operated 

14 by that person. Such license card shall indicate the license 

15 number so assigned, the motor number of the truck authorized 

16 to be operated under such license card, and such other 

17 information as the department may prescribe. The license card 

18 shall be conspicuously displayed in the vehicle to which it is 

19 assigned, and any person operating a tank truck in this state 

20 conveying or transporting motor fuel without such license card 

21 or, if a common carrier, a b1ll of lading is guilty of a 

22 felony of the third degree, punishable as provided in s. 

23 775.0!2, s. 775.083, ors. 775.084, 

24 Section 13, Section 206.05, Florida Statutes, is 

25
1 

renumbered as section 206.174, Florida statutes, and amended 

26 to read: 

27 206.174 i86Ti5 Bond required of licensed refiner, 

28 importer, Jobber, or wholesaler.--

29 (1) Each refiner, importer, ]Obber, or wholesaler, 

30 except a municipality, county, school board, state agency, 

31 federal agency, or special district which is licensed under 

1e 
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l this part, shall file with the department a bond in a penal

2 sum of not more than $100,000, such sum to be approximately 3 

3 times the average monthly gas-tax-and-sa¼es tax imposed 

4 pursuant to s. 206.101 on motor fuel paid or due during the 

5 preceding 12 calendar months under the laws of this state. 

6 The bond shall be in such form as may be approved by the 

7 department, executed by a surety company duly licensed to do 

a business under the laws of the state as surety thereon, and 

9 conditioned upon the prompt filing of true reports and the 

10 payment to the department of any and all gas taxes and-sa¼es 

11 taxes on motor fuel eo¼ieeted-p�rs�ant-to-e"apter-iii which 

12 are now or which hereafter may be lev1ed or imposed by the 

13 state, together with any and all penalties and interest 

'4 thereon, and generally upon faithful compliance with the 

�s prov1s1ons of the gas tax and-sales-tax laws of the state. 

16 The licensee shall be the principal obl1gor, and the state 

17 shall be the obl1gee. An assigned time depos1t or irrevocable 

18 letter of credit may be accepted 10 lieu of a surety bond. 

19 (2) In the event that l1ab1l1ty upon the bond thus 

20 filed w1th the department 1s d1scharged or reduced, whether by 

21 judgment rendered, payment made, or otherwise, or 1f in the 

22 opinion of the department any surety on the bond theretofore 

23 given has become unsatisfactory or unacceptable, then the 

24 department may require a new bond with satisfactory sureties 

25 in the same amount, failing which the department shall 

26 forthwith cancel the license. If such new bond is furnished 

27 as above provided, the department shall cancel and surrender 

28 the bond of the person for which such new bond 1s substituted. 

29 (3) In the event that the department decides that the 

30 amount of the existing bond is insufficient to ensure payment 

1 to the state of the amount of the tax and any penalties and 

19 
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l interest for which the person 1s or may at any time become

2 liable, then that person shall forthwith, upon the written

3 demand of the department, file additional bond 1n the same

4 manner and form with like security thereon as here1nbefore

5 provided, and the department shall forthwith cancel the

6 license of anyone failing to file an additional bond as herein

7 provided .

• (4) Any surety on any bond furnished by a person, as

9 above provided, shall be released and discharged from any and

10 all liability to the state accruing on such bond after the

11 expiration of 60 days from the date upon which such surety has

12 filed with the department written request to be released and

13 discharged. However, such request shall not operate to

14 relieve, release, or discharge such surety from any l1ab1l1ty

15 already accrued, or which shall accrue, before the expiration

16 of the 60-day period. The department shall, promptly on

17 receipt of notice of such request, notify the licensee who

18 furnished the bond, and, unless the licensee �nor before the 

19 expiration of the 60-day period files with the department a 

20 new bond with a surety company satisfactory to the department 

21 in the amount and form hereinbefore in this section provided, 

22 the department shall forthwith cancel the license. If the new 

23 bond is furnished as above provided, the department shall 

24 cancel and surrender the bond of the licensee for which the 

25 new bond 1s provided. 

26 Section 14. Section 206.065, Florida Statutes, 1s 

27
1 

renumbered as section 206.176, Florida Statutes, and 

28 subsections {l) and (2) of said section are amended to read: 

29 206,176 %86,865 Purchases by licensed wholesalers; 

301 authority to self-accrue and remit tax.--

31 

20 
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(1) A licensed wholesaler may, after obtalning written 

2 consent of the executive dlrector of the department, self-

3 accrue and remit the tax imposed by thls part. Thereafter, 

4 the wholesaler may purchase motor fuel from importers or 

5 refiners and pay the tax due on such purchases directly to the 

6 department. The tax shall be due and remitted as provided in 

7 S. 206.202 S7-iQ67•3• 

a (2) A wholesaler may self-accrue and remit the tax

9l under subsection (l) only if he: 

10 (a) Made average monthly sales of not less than 

11 150,000 gallons for the preceding 12-month period prior to 

12 applying for the authority; 

13 (b) Has been registered and flled timely reports and

1_4 l!Lilde timely payments of the tax due for a period of 12 months 

15 in accordance Wlth the provlsions of s. 206.202 9T-i86T.3; 

16 (c) Complies with the requirements of s. 206.174 ST 

17 Z86T85; however, the department may increase the amount of the 

18 bond or other security to equal the total amount of tax 

19 remitted for the previous 3-month period if the wholesaler 

20 repeatedly remitted such tax late; 

21 (d) Files a written statement under oath with the

22
1 

department stating that the wholesaler meets the requlrements 

23 of this subsection; and 

24 (e) Submits proper forms to the department as the

25 department may require. 

26 Section 15. Section 206.178, Florida Statutes, is 

27 created to read: 

28 206.178 Purchases b y  licensed importers and Jobbers; 

29 authority to self-accrue and remlt.--

30 (1) A licensed lmporter or Jobber may, after obtalning

11 written consent of the executive director of the department, 

21 
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1 self-accrue and remit the tax imposed by this part. 

2 Thereafter, the importer or Jobber may purchase motor fuel 

3 from refiners or importers and pay any tax due on such 

4 purchases directly to the department. The tax shall be due 

5 and remitted as provided in s. 206.202. 

6 {2) An importer or Jobber may self-accrue and remit 

71 the tax under subsection (1), only if he: 

8 (a) Exports that volume of fuel which would generate a 

91 monthly refund of motor fuel tax of at least $1,000; 

10 (b) Files with the department a bond 10 an amount

11
1 

equal to three times the average monthly tax due on gallons 

12 acquired within the preceding 12 calendar months; 

13 (c) Files with the department each year an application

14 for an exporter exemption permit; 

15 (d) Provides his supplier with a copy of his exporter 

16 exempt permit and his current license number; and 

17 (e) Files a copy of the tax return of the state to 

18 which the fuel is exported and any documentation concerning 

19 such fuel such as wayb1lls, manifests, and any other documents 

20 that may be required to be filed with the monthly Florida 

21 wholesaler tax return. 

22 (3) The privilege to self-accrue and remit tax shall 

231 be revoked at any time if the licensed importer or Jobber: 

24 

251 manner; 

26 

27 

(a) Fails to report and remit the tax 10 a timely 

(b) Fails to respond to renewal requests, 

(c) Fails to comply with any notice of intent to audit 

281 or other notice issued by the department; 

29 (d) Fails to receive approval by the department for 

30
1 

any change of name, transfer of ownership, merger, or other 

31 like transaction; or 

22 
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l (e) Engages in any activity Jeopardizing the

21 collection and remittance of taxes. 

3 (4) The provisions ins. 206.176(7) apply to this

4 section. 

S (5) An importer or Jobber who exports motor fuel out 

6 of Florida is exempt from any tax imposed under s. 206.101 if 

7 he provides his supplier with an affidavit stating that the 

8 fuel is for export but that he will, for fuel which 1s not 

9 exported, collect and remit such tax on any sales made in 

10 Florida. 

11 Section 16. Section 206.43, Florida Statutes, 1s 

12 renumbered as section 206.202, Florida Statutes, and amended 

13 to read: 

14 206.202 i96Tf3 Refiner, importer, Jobber, and 

15 wholes�ler to report to department monthly; deduction.--The 

16 taxes levied and assessed as provided in this part shall be 

17 paid to the department monthly in the following manner: 

18 (1) Taxes are due on the first day of the succeeding

19 month and shall be paid on or before the 20th day of each 

20 month. The refiner, importer, Jobber, or wholesaler shall 

21 mail to the department verified reports on forms prescribed by 

22 the department of the number of gallons of such products sold 

23 by him during the preceding month and shall at the same time 

24 pay to the department the amount of tax computed to be due. 

25 However, if the 20th day falls on a Saturday, a Sunday, or a 

26 federal or state legal holiday, returns shall be accepted if 

27 postmarked on the next succeeding workday. The refiner, 

28 importer, Jobber, or wholesaler shall deduct from the amount 

29 of tax shown by the report to be payable an amount equivalent 

3Q to 6 percent of the tax on motor fuels imposed by� 

31 206.lOl(l)(b) and (c) th��-pert not exceeding 500,000 taxable 

23 
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1 gallons, and less an amount equivalent to 3 percent of the tax 

2 on motor fuels imposed bys. 206.lOl(l){b) and (c) th�s-psrt 

3 1n excess of 500,000 gallons but not exceeding l m1ll1on 

4 taxable gallons, which deduction 1s hereby allowed to the 

5 refiner, importer, Jobber, or wholesaler on account of 

6 services and expenses 1n complying w1th the prov1s1ons of the 

7 law. However, this allowance shall not be deductible unless 

8 payment of the tax is made on or before the 20th day of the 

9 month as herein required. The United States post-office date 

10 stamped on the envelope in which the report 1s submitted shall 

11 be considered as the date the report is received by the 

12 department. Nothing 1n this subsection shall be construed to 

13 authorize a deduction from the const1tut1onal gas tax. 

14 (2) Such report shall show 1n detail the number of 

15 gallons so sold or removed from storage and delivered by the 

16 refiner, importer, Jobber, or wholesaler 1n the state, and the 

17 dest1nat1on as to the county 1n the state to which the motor 

18 fuel wa5 delivered for resale at retail or use shall be 

19 specified in the report. The total taxable gallons sold shall 

20 agree with the total gallons reported to the county 

21 destinations for resale at retail or use. All gallons of 

22 motor fuel sold shall be invoiced and shall name the county of 

23 dest1nat1on for resale at retail or use. 

24 (3) All refiners, importers, ]Obbers, and wholesalers 

25 shall report monthly: 

26 (a) The consumption of motor fuel by the licensee and 

27 the county or counties in which the gallons of motor fuel were 

28 consumed. 

29 (b) All sales to the ultimate consumer and the county

301 or counties to which the gallons of motor fuel were delivered. 

31 

24 
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l {c) All sales to retail dealers and service stations 

2 and the county or counties to which the gallons of motor fuel 

3 were delivered. 

4 t4t--�he-taxes-here�fl-¼e•�ed-and-assessed-sha¼¼-be-�n 

5 add�t�on-to-any-and-a¼i-othe�-taxes-attthor��ed7-�mposed7 

6 assessed7-or-¼e•�ed-on-�otor-!aei-ttftder-any-¼aws-of-th�s 

7 stateT 

e Section 17. Section 206.09, Florida Statutes, is 

9 renumbered as section 206.206, Florida Statutes, and 

10 subsections (l) and (4) of said section are amended to read: 

11 206.206 ii6T99 Reports from carriers transporting 

12 motor fuel or similar products.--

13 (1) Every railroad company, pipeline company, water

:4 transportation company, and common carrier transporting motor 

15 fuel, casinghead gasoline, natural gasoline, naphtha, or 

16 distillate, either in interstate or intrastate or foreign 

17 commerce, to points within Florida, and every person 

18 transporting motor fuel, casinghead gasoline, natural 

19 gasoline, naphtha, or distillate, by whatever manner, to a 

20 point in Florida from any point outside of said state, who is 

21 not required by the provisions of part I, part II, or part III 

22 of this chapter to be licensed under s. 206.151 ST-it6T9i or 

23 by the laws of Florida to make reports shall file a statement 

24 setting forth: 

25 (a) The name under which such person 1s transacting 

26 business within the state. 

27 (b) The location with street number address of such 

28 person's principal office or place of business within the 

29 state. 

30 (c) The name and address of the owner or the names and 

Jl addresses of the partners, if such person 1s a partnership, or 

25 
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l the pr1nci�l officers, 1f such person 1s a corporation or

2 assoc1at1on, 

3 t4t--ff-any-stteh-person-er-eeapany-re�ttTred-to-fT¼e 

4 ttnder-thTs-seetTon-£aT¼9-to-make-a-eomp¼ete-report;-the 

5 department-sha¼%-%fflpose;-Tn-addTtTon-te-any-other-pena¼ty-or 

6 Tnterest-dtte7-a-pena¼ty-%n-tfte-a■ottnt-of-$¼t9� 

7 Section 18. Section 206.10, Florida Statutes, 1s 

8 renumbered as section 206.225, Florida Statutes, and amended 

9 to read: 

10 206.225 ie6�%8 Reports to be filed whether taxes due 

11 or not,--All statements or reports required by pert-f-or-part 

12 fl-e£ this chapter and the gas tax laws of this state to be 

13 made to the department monthly shall be filed each month, 

14 regardless of whether or not a gas tax 1s due under the 

15 provisions of the laws of Florida. 

16 Section 19. Section 206,48, Florida Statutes, is 

17 renumbered as section 206,235, Florida Statutes, and amended 

18 to read: 

19 206,235 il6�4& Reports required of refiners, 

20 importers, Jobbers, and wholesalers.--Each refiner, importer, 

21 Jobber, or wholesaler of motor fuels shall, when making his 

22 report to the Department of Revenue of the amount of such 

23 products sold or removed from storage in this state upon which 

24 the tax provided 1s due and payable by him to the department, 

25 at the same time report to the department each and every sale 

26 made by such person of any quantity of motor fuel which shall 

27 not have been at the time of such sale divested of its 

28 interstate or foreign character, which report shall show the 

29 name and business location of the person to whom the same is 

30 sold in this state. Every refiner, importer, Jobber, or 

31 wholesaler shall, at the time other reports are required to be 

26 
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l made to the dep•rtment, report to the dep•rtment each and

2 every purchase of such products not theretofore divested of 

3 their 1nterst•te or fore1gn character made by such person upon 

4 which the tax lS shown by the invoice thereof to have been 

5 assumed for report and payment by the ref1ner, importer, 

6 JObber, or wholesaler selling to him. 

7 Section 20. Sect1on 206.485, Florida Statutes, 1s 

e renumbered as sect1on 206.245, Flor1d• Statutes, •nd amended 

9 to read: 

10 206. 245 il6T485 Track1ng system report1ng 

11 requ1rements.--The information required for tracking movements 

12 of petroleum products pursuant to ss. 206.206, 206.213, and 

13 206.235 ssT-il6T88T-ii6Ti9T-i96Ti957-and-il6T48 shall be 

14 submitted in the manner prescribed by the execut1ve d1rector 

15 of the dep•rtment by rule. The rule shall include, but not be 

16 limited to, the data elements, the format of the data 

17 elements, and the method and medium of transm1ss1on to the 

18 department. 

19 Section 21. Sect1on 206.62, Flor1da Statutes, HI 

20 renumbered as sect1on 206.253, Florida Statutes, and 

21 subsect1ons (1), (2), {3), (4), (5), and (6) of sa1d section 

22 are amended to read: 

23 206,253 ii6Tii Certain sales to united States tax 

24 exempt; rules and regulat1ons.--

25 (1) All motor fuel sold to the Un1ted States or its 

26 depa.rtments or agencies is exempt from any tax 1mposed bys. 

27 206.101 or s. 206.102 EYery-ref�ner-or-�mporter-o£-motor-£ttels 

28 shall-be-exe■pt-from-the-payment-0£-all-exe�se-taxes-upon 

29 motor-£uels-sold-by-sueh-person-�n-the-state-to-the-8n�ted 

30 States-or-¼ts-departments-or-agene�es when the motor fuel is 

31 sold and del1vered by-the-�e£�ner-or-�m�o���� in bulk lots of 

27 
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1 not less than 500 gallons in each delivery to and for the 

2 exclusive use by the United States or its departments or 

3 agencies • 

• (2) Every refiner, importer, Jobber, or wholesaler of

5 motor fuels who has purchased such fuel tax exempt from a 

6 refiner or importer shall be exempt from the payment of all 

7 excise taxes upon untaxed motor fuels sold by such licensee in 

B the state to the United States or its departments or agencies 

9 when the motor fuel is sold and delivered by such licensee in 

10 bulk lots of not less than 500 gallons in each delivery to and 

11 for the exclusive use by the United States or its departments 

12 or agencies. 

13 {3) Every wholesaler, refiner, importer, or Jobber of 

14 motor fuels who has purchased such fuel tax paid shall be 

15 entitled to a monthly refund of all excise taxes paid upon 

16 motor fuels sold in the state to the United States or its 

17 departments or agencies when the motor fuel 1s sold and 

18 delivered by such licensee in bulk lots of not less than 500 

19 gallons 1n each delivery to and for the exclusive use by the 

20 United States or its departments or agencies. 

21 (4) Wholesalers, refiners, importers, or Jobbers may, 

22 instead of filing a refund request, take credit for taxes paid 

23 on such sales to the United States Government against tax due 

24 on monthly returns, 

25 (5) Refiners, importers, wholesalers, and jobbers are 

26 not exempt from the tax levied under this part or-part-ff-0£ 

27 chapter-iii on motor fuel sold or delivered to post exchanges 

28 located on United States military reservations. 

29 (6) All purchases of motor fuel by the United States 

30 or its departments or agencies when sold through or by post 

31 exchanges located on United States military reservations are 

28 
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1
1 

subJeCt to the tax levied under th1s part or-part-ff-of 

2 ehapter-i!¼:i. 

3 Section 22. Section 206.42, Florida Statutes, 1s 

4 renumbered as section 206.255, Florida Statutes, and amended 

5 to read: 

6 206.255 iS6T4i Av1at1on gasoline exempt from excise 

7 tax.--

8 (1) Each and every retail dealer 1n av1at1on fuel 

9 gasol�ne 1n the state by whatever name designated who 

10 purchases from any refiner, importer, ]Obber, or wholesaler, 

11 and sells, av1at1on gasoline (A.S.T,M. spec1ficat1on D-910 or 

12 current specification), of such quality not adapted for use 1n 

13 ordinary motor vehicles, being designed for and sold and 

14 exclusively used for aircraft, 1s exempted from the payment of 

15 taxes levied under this part, but 1s subJect to the tax levied 

16 under part III. 

17 (2) A refiner, importer, Jobber, or wholesaler may be 

18 entitled to a refund of taxes paid under th1s chapter on all 

19 gallons of av1at1on �otor fuel sold to aviation retail dealers 

20 monthly. A refiner, importer, Jobber, or wholesaler may 

21 instead of refund take credit for taxes paid on his monthly 

22 returns. 

23 (3) All sales of aviation motor fuel must be 1n

24 compliance withs. 206.275 ST-i96,4i5 to qualify for the 

25 exemption. 

26 Section 23. Section 206.41, Florida Statutes, is 

27 renumbered as section 206,263, Florida Statutes, and amended 

28 to read: 

29 206.263 %86-4% Sale of motor fuel for export; 

30 exemptions eonst�t�t�onal-gas-tax-�mposed.--

31 
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l flt--An-exet9e-or-lteen9e-tax-0£-i-eents-per-gallon-ts 

2 tmposed-ttpon-the-£tr9t-sale-or-ftr9t-removal-£rem-storage; 

3 a£ter-tmportatton-tnto-tht9-state,-o£-motor-£ttei-ttpon-whteh 

4 9tteh-tax-has-not-been-patd-or-the-payment-theree£-has-not-been 

5 iawfttily-assttmed-by-some-peraon-handitng-the-same-tn-thts 

6 atate,--�hts-tax7-whteh-t9-the-tax-as-ievted-by-ao-i6;-Art,-iH 

7 0£-the-eonattttttton-0£-1885;-aa-amended;-and-eonttntted-by-so 

8 9tetT-Art,-Hff-o£-the-i968-eonatttttttonT-aa-llfflendedT-and-whteh 

9 ts-theretn-referred-to-as-the-&seeond-9as-taxT&-ts-hereby 

10 destgnated-the-•eonstttttttonal-gaa-tax,a--Reventtea-Erom-th¼a 

11 ie•y-0£-tax-beeome-state-Ettnda-at-the-ttme-0£-eoiieetton-by 

12 the-re£tner;-tmporter7-or-wholeaaierT-who-shaii-aet-as-agent 

13 Eor-the-state-tn-the-eoiieetton-oE-stteh-tax-whether-he-ts-the 

14 ttittmate-seller-or-not,--Por-pttrpoaes-o£-thts-attbaeetton7-the 

15 term-&ftrst-sale&-doea-not-tnelttde-exehangea-or-loana,-gaiion-

16 £or-gaiion,-o£-motor-Ettei-between-iteenaed-re£tnera-be£ore-the 

17 Ette¼-has-been-sold-or-remo•ed-throttgh-the-ioadtng-raek-or 

le trans£ers-between-termtnai-£aetitttes-owned-by-the-aame 

19 taxpayero--!he-tax-on-motor-Ettel-£trat-tmported-tnto-thta 

20 atate-by-a-iteenaed-reftner-atortng-stteh-Ettel-tn-a-termtnai 

21 £aetitty-shail-be-tmposed-when-the-prodttet-ts-£trst-removed 

22 throttgh-the-ioadtng-rae�o--!he-tax-sha¼l-be-remttted-by-the 

23 lteenaed-reftner-who-owned-the-motor-Ettel-tlllllledtateiy-prtor-to 

24 removal-o£-stteh-£ttei-£rom-storageo 

25 tittat--!he-saie-o£-motor-£ttei-£or-export-£rom-the 

26 state-by-a-reftner-or-tmporter-ts-exempt-Erom-the-taxes 

27 tmposed-by-thts-part-when-exempted-by-any-provtston-0£-the 

28 eonsttttttton-of-the-Bntted-States-er-0£-the-State-0£-Piortda• 

29 �he-saie-o£-motor-£oei-£or-export-£rom-the-state-whteh-ts-not 

30 exempted-from-the-taxea-tmposed-by-thta-part-etther-by-the 

31 €onsttttttton-o£-the-Bntted-States-or-o£-the-State-o£-Plortda 

30 
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l shall-aiso-be-exempt7-bttt-only-t£-both-the-seller-and-the

2 exporter-o£-the-motor-£ttei-are-dttly-lteensed-as-a-re£tner-or 

3 tmperterT 

4 illtbtlT The sale of motor fuel for export from this 

5 state by a wholesaler, refiner, importer, or Jobber is exempt 

6 from the t�xes 1mposed by th1s part when exempted by any 

7 prov1s1on of the Const1tution of the Un1ted States or of the 

8 State of Flor1da, The sale of motor fuel for export from the 

9 state wh1ch 1s not exempted from the taxes 1mposed by this 

10 part e1ther by the Const1tut1on of the Un1ted States or of the 

11 State of Flor1da shall also be exempt7-bat-only-t£-the 

12 parehaser-o£-the-■otor-£ttel-ts-l�eensed-as-a-re£tner-or 

13 taperter. 

14 iT--A-re£�ner7-tmporter7-wholesaier7-or-,obber-may-be 

15 ent�tied-to-a-re£and-o£-taxes-��d-on-gallons-o£-motor-£ttel 

16 exported-by-£�l�n9-a-re£ttnd-reqttest-monthlyT--A-re£�ner7 

17 �mporter7-or-whoiesaier-may7-�nstead-0£-re£ttnd7-take-eredtt 

18 £or-taxes-pa�d-on-galions-exported-on-h�s-monthiy-retttrnsT 

19 illtet A wholesaler, ref1ner, Jobber, or importer may 

20 export gallons of motor fuel to his own locat1on tax exempt 1f 

21 the licensee maintains complete and adequate shipping 

22 documentation that the motor fuel was removed from the state. 

23 Adequate shipping documentation shall 1nclude b1lls of lading 

24 and delivery tickets provided by the seller or by a common 

25 carrier hauling the fuel or by complete sh1pping logs provided 

26 by the purchaser along with receiv1ng records from the 

27 locat1on outs1de of the state. 

28 illtdt Violation of any provision of th1s sect1on may 

29 subject the licensee to both revocation of license and 

30 liability for taxes on all fuel claimed as exported from the 

31 state. 
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'I 
illt�t Motor fuel in the fuel tanks in any motor

2 vehicle entering this state used to propel such motor vehicle 

JI shall be exempt from the taxes 1mposed by this part. "Fuel 

4 tanks" shall mean the reservoir or receptacle attached to the 

S motor vehicle by the manufacturer as the container for fuel 

6 used to propel the vehicle. 

7 Section 24. Section 206.425, Florida Statutes, is 

8 renumbered as section 206.275, Florida Statutes, and amended 

9 to read: 

10 206.275 i9i,.i5 Tax-exempt purchasers; refinerL

11 Jobber, wholesaler, or importer to obtain affidavits or resale 

12 certificates; relief from audit or assessment; refunds 

13 authorized.--

14 (1) Each refiner, Jobber, wholesaler, or importer 

15 shall request signed affidavits or resale certificates of all 

16 persons who purchase or obtain motor fuel from such refinerL 

17 Jobber, wholesaler, or importer and who are not required to 

18 pay the tax imposed bys. 206.101 ors. 206.102(1) or (2) th�� 

19 part at the time of such purchase. The affidavits or resale 

20 certificates shall shaw the license number issued by the 

21 department to purchasers who are authorized to buy motor fuel 

22 tax exempt and to act as agents of the state in collecting and 

23 remitting the tax. Such affidavits or resale certificates 

24 should be executed by the refiner, 7obber, wholesaler, or 

25 importer before or at the time of the first sale or removal 

26 from storage. 

27 (2) A refiner, wholesaler, 7obber, or importer may, in

28 lieu of obtaining an affidavit, include on the sale invoice or 

29 other document evidencing title passage the license number of 

30 the purchaser as well as the refiner's� wholesaler's, 

31 
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1 Jobber's, or importer's license number at the t1me of the sale 

2 to exempt a spec1f1c transaction. 

3 (3) The prov1s1ons of this section shall apply to 

4 sales of aviation meter fuel to licensed aviation metor fuel 

5 retail dealers. 

6 (4) In order to seek relief from an audit or 

7 assessment completed on or after June 24, 1984, a person may, 

8 through the informal protest procedure established under s. 

9 213.21 and the rules of the department, provide the department 

10 w1th evidence of the exempt status of a sale or removal 

11 tra"s£er of motor fuel. The department shall accept resale 

12 certificates or affidavits properly executed when submitted 

13 during the protest period, but such certificates or affidavits 

14 may not be considered in proceedings instituted under chapter 

15 120 or in actions instituted 1n circuit court under chapter 

16 72, unless such cert1f1cates or affidavits have been submitted 

17 and considered by the department under the procedure 

lS established in s. 213.21. 

19 (5) A request for review shall be made in writing to 

20 the executive director of the department. If it 1s found that 

21 any person applying for relief under this chapter has paid the 

22 tax and is entitled to a refund, the Comptroller may issue the 

23 refund to that person. 

24 Section 25. Section 212,67, Florida Statutes, is 

25 renumbered as section 206.285, Florida Statutes, sections 

26 206,626 and 206.13, Florida Statutes, are transferred to said 

27 section as subsections (13) and (14), respectively, and said 

2e section 1s amended to read: 

29 

30 

31 

206.285 %i%T6� Refunds.--
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l (1) The following refunds apply to the tax imposed by 

21 part I and part II of this chapter th�s-part, to the extent

3 provided in this section: 

4 (a) Refunds on fuel used for local transit

5 operations.--Any person who uses motor fuel or-spee�ai-£ttei on 

6 which the taxes imposed by s. 206 lOl(l)(d), s. 206.102(2), or 

7 s. 206.102(3) th�s-part have been paid for any system of mass 

8 public transportat1on author1zed to operate w1th1n any city, 

9 town, municipality, county, or transit authority reg1on in 

10 this state, as d1stinguished from any over-the-road or charter 

11 system of publ1c transportat1on, 1s ent1tled to a refund of 

12 such t•xes. A publ1c transportation system or trans1t system 

13 as defined above may operate outs1de its limits when such 

14 operation is found necessary to adequately and efficiently 

15 provide mass public transportation services for the city, 

16 town, or municipality involved. A transit system as defined 

17 above includes demand service that is an integral part of a 

18 city, town, municipality, county, or transit or transportation 

19 authority system but does not include independent taxicab or 

20 limousine operations. The terms "city," "county," and 

21 "authority" as used in this paragraph include any city, town, 

22 municipality, county, or transit or tr•nsportation authority 

23 org•nized in this state by virtue of any general or special 

24 law enacted by the Leg1slature. 

25 (b) Refunds to retail dealers for shrinkage of motor 

26 fuel.--Every retail dealer licensed under s. 206.156 so 

27 i86o484 is entitled to a refund of 1.4 percent of the tax 

28 imposed by s. 206.lOl(l)(d) th�s-part on motor fuel purchased 

29 by such retail dealer to cover losses due to evaporation and 

30 shrinkage of motor fuel. However, any retail dealer who sells 

31 motor fuel within a county which imposes a tax under s. 

34 

CODING: Words str�eken are deletions; words underlined are additions. 



314-1911!1-l!ll!I CS for SB 370 

1 206.102 shall 9o-336,iil7-90-336,ii57-er-9T-336,li6 may take 

2 as a credit against any tax due on h1s local option gas tax 

3 return the amount to which he 1s entitled as a refund under 

4 this paragraph. Nothing 1n this paragraph shall be construed 

5 to allow this credit to be subtracted from the moneys 

6 deposited 10 the Local Option Gas Tax Trust Fund or the Voted 

7 Gas Tax Trust Fund. 

l!I (C) Return of taxes ta� to municipalities and 

9 counties.--The portions port�eft of the� tax imposed by!.:. 

10 206.lOl(l)(b) or s. 206.lOl(l)(d) th�s-part which results from 

11 the collection of such taxes paid by a mun1c1pal1ty or county 

12 on motor fuel er-9pee�a¼-fae% for use 10 a motor vehicle 

13 operated by 1t shall be returned to the governing body of such 

14 munic1pal1ty or county for the construction, reconstruction, 

15 and maintenance of roads and streets w1th1n the mun1c1pal1ty 

16 or county. 

17 (d) Return of taxes tax to school districts and 

18 nonpublic schools.--

19 l. The portion of the tax imposed bys. 206,lOl(l)(b) 

20 which results from the collection of such tax paid by a school 

21 d1str1ct or by a private contractor operating school buses for 

22 a school district, on motor fuel for use 1n a motor vehicle 

23 operated by such district or private contractor shall be 

24 returned to the governing body of each such school district. 

25 ,!:_i• The portion of the tax imposed by� 

26 206.lOl(l)(d) tft�s-part which results from the collection of 

27 such tax paid by a school district or a private contractor 

28 operating school buses for a school d1str1ct or by a nonpublic 

29 school on motor fuel er-spee�ai-fttei for use 1n a motor 

10 vehicle operated by such district, private contractor, or 

31 
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'I nonpublic school shall be returned to the governing body of 

2 such school district or to such nonpublic school. 

3 l.:._i� Funds returned to school districts shall be used 

4 to fund construction, reconstruction, and maintenance of roads 

5 and streets within the school district required as a result of 

6 the construction of new schools or the renovation of existing 

7 schools. The school board shall select the proJects to be 

B funded; however, the first priority shall be given to proJects 

9 required as the result of the construction of new schools, 

10 unless a waiver 1s granted by the affected county or municipal 

11 government. Funds returned to nonpublic schools shall be used 

12 for transportation-related purposes. 

13 (e) Refunds to farmers, fishermen, and 

14 �quaculturists.--

15 l. Any person who uses any motor fuel or-spee�al-£ttei 

16 for agricultural, aquacultural, or commercial fishing purposes 

17 on which fuel the tax imposed by s. 206.l0l(l)(c), s. 

18 206.l0l(l)(d), s. 206.102(2), or s. 206.102(3) th�s-psrt has 

19 been paid 1s entitled to a refund of such tax. 

20 2.a. For the purposes of this paragraph, "agricultural 

21 and aquacultural purposes" means motor fuel or-spee�ai-£ttel 

22 used in any tractor, vehicle, or other farm equipment which 1s 

23 used exclusively on a farm or for processing farm products on 

24 the farm, and no part of which fuel is used in any vehicle or 

25 equipment driven or operated upon the public highways of this 

26 state. This restriction does not apply to the movement of a 

27 farm vehicle or farm equipment between farms. The 

28 transporting of bees by water and the operating of equipment 

29 used in the apiary of a beekeeper shall be also deemed an 

30 agricultural purpose. 

31 
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l b. For the purposes of this paragraph, "commercial 

2 f1shing and aquacultural purposes" means motor Euel or-9pee%al 

3 fttel used in the operation of boats, vessels, or equipment 

4 used exclusively for the taking of fish, crayfish, oysters, 

5 shrimp, or sponges from salt or fresh waters under the 

6 Jurisdiction of the state for resale to the public, and no 

7 part of which fuel is used in any vehicle or equipment driven 

8 or operated upon the h1ghw�ys of this state; but the term may 

9 in no way be construed to include fuel used for sport or 

10 pleasure fishing, 

11 tft--Refttnd9-to-refiners7-%fflporter97-and-wholeaaler9-on 

12 fttel-a9ed-%n-blending-gasoholT--Any-ref%ner7-%Mporter7-or 

13 whole9aler-who-haa-pa%d-the-tax-imposed-by-th%a-part-on 

14 pttrehaaes-of-motor-fttel-wh¼eh-ts-blended-wtth-ethyl-aleohol-to 

15 prodttee-gasohol-sha¼l-be-entttled-to-a-refttnd-of-4-eents-per 

16 gallon-of-atteh-tax-ttnttl-attly-l7-l9857-and-then-shall-be 

17 enttt¼ed-to-a-refttnd-of-Z-eenta-per-gallon-of-9tteh-tax-thrott9h 

18 attne-3i7-l9!TT--5tteh-person-may-ehooae-to-ad,ast-any 

19 overpayment-attthortzed-tn-thts-paragraph-on-the-monthiy-motor 

20 ftte¼-tax-reportT--!hts-para9raph-operates-retroaettve¼r-to 

21 Aprtl-l7-l9837-and-appltes-to-motor-fttel9-blended-wtth-ethy¼ 

22 aleohol-on-or-after-Aprtl-l7-l983T 

23 tgt--Refttnds-to-wholesale-blenders-for-fttel-ttaed-tn 

24 blendtng-gasoholT--Anr-wholesale-blender-who-ts-not-lteensed 

25 as-a-reftner7-tmporter7-or-vhole9aler-who-pttrehases-aotor-fttel 

26 for-blendin9-vtth-ethyl-a¼eoho¼-to-prodttee-9asohol-shall-be 

27 entttled-to-applJ-for-a-refttnd-of-4-eents-per-ga¼lon-of-stteh 

28 taz-ttne�l-&ttlJ-l7-l9857-and-the�-shall-be-ent�tled-to-applr 

29 £0�-a-refttnd-of-Z-eents-pe�-gallon-of-sttek-tax-eh�ottgh-�ttne 

30 397-l98TT--�hts-�aragraph-operaee�-retroaett•e¼r-to-Apr�l-l7 

31 
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1 l9837-and-appl�es-to-motor-£ttels-blended-w�th-ethyl-aleohol-on 

2 or-a£ter-Apr�l-l7-l9e3T 

3 (2)(a) To procure a permit, a person must file with 

4 the department an application, on forms furnished by the 

5 department, stating that he is entitled to a refund according 

6 to the provisions of subsection (1) and that he intends to 

7 file an application for refund for a calendar quarter during 

8 the current calendar year, and must furnish the department 

9 such other 1nform.a.tion as the department requests. 

10 (b) No person, mun1c1pal1ty, county, school d1str1ct, 

11 or nonpublic school may in any event be allowed a refund 

12 unless he has filed the application provided for in paragraph 

13 (a) with the department. A permit shall be effective for the 

14 year issued by the department and shall be continuous from 

15 year to year so long as the permitholder files refund claims 

16 from year to year. In the event the permitholder fails to 

17 file a claim for any year, he must apply for a new permit. 

1B (c) If an applicant for a refund permit has violated 

19 any provision of this section or any regulation pursuant 

20 hereto; or has been convicted of bribery, theft, or false 

21 swearing within the period of 5 years preceding the 

22 application; or if the department has evidence of the 

23 financial 1rrespons1bility of the applicant, the department 

24 may require the applicant to execute a corporate surety bond 

25 of $1,000 to be approved by the department, conditioned upon 

26 the payment of all taxes, penalties, and fines for which such 

27 applicant may become liable under this part. 

28 (3)(a) When motor fuel or-spee�al-fttel 1s sold to a 

29 person who claims to be entitled to a refund under this 

30 section, the seller of such motor fuel or-spee�al-£ttel shall 

31 
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11 make out a sales invoice, which shall contain the following

2 information: 

3 1. The name, post-office address, and residence

•1 address of the purchaser. 

5 2. The number of gallons purchased.

6 

7 

• 

3. The date on which the purchase was made.

4. The price paid for the motor fuel cr-spee%a±-ftte±.

5. The name and place of business of the seller of the

9 motor fuel cr-spee%a¼-ftte¼. 

10 6. The license number, or other identification number, 

11 of the motor vehicle or boat of the purchaser. 

12 (b) The sales invoice shall be retained by the 

13 purchaser for attachment to his application for a refund, as a 

14 part thereof. No refund will be allowed unless the seller has 

15 executed such an 1nvo1ce and unless proof of payment of the 

16 taxes for which the refund is claimed is attached. The 

17 department xuy refuse to grant a refund 1£ the 1nvo1ce is 

18 incomplete and fails to contain the full information required 

19 in this subsection. 

20 (c) No person may execute a sales 1nvo1ce, as

21 described in p•ragraph (a}, except a refiner, importer, 

22 wholesaler, dealer, 7obber, or retail dealer, or a duly 

23 authorized agent thereof. Ne-refttnd-%ft¥C%ee-11ay-be-exeettted 

24 £cr-a-p•rehase-£rc■-a-reta%¼-ser•iee-stat%CftT 

25 (d) Nctw%thstand%n�-prCY%Sicns-cf-th%s-sttbseet%on-tc

26 the-ecntrarrT The department !!!!Y_ has-attthor%ty-to designate 

27 certain retail service stations as agents of refiners, 

28 importers, wholesalers, Jobbers, or dealers when no refiners, 

29 importers, wholesalers, Jobbers, or dealers are available. 

30 (e) Notwithstanding provisions of this subsection to 

31 the contrary, refunds to a school district for fuel consumed 
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1 by school buses operated for the d1str1ct by private 

2 contractors shall be based on an estimate of taxes paid. The 

3 est1m.ite shall be determined quarterly by d1v1d1ng the total 

4 miles traveled by such vehicles for school purposes by their 

5 average miles per gallon, as determined by the department, and 

6 mult1ply1ng the result by the applicable tax rate per gallon. 

7 It 1s the respons1b1l1ty of the school d1str1ct to provide 

8 1nformat1on relevant to this determ1nat1on. 

9 (4)(a) No refund may be authorized unless a sworn 

10 appl1cat1on therefor conta1n1ng such 1nformat1on as the 

11 department may determine 1s filed with the department not 

12 later than the last day of the month following the quarter for 

13 which the refund 1s claimed. However, when a JUSt1f1ed excuse 

14 for late f1l1ng 1s presented to the department and the last 

15 preceding claim was filed on time, the deadline for f1l1ng may 

16 be extended an add1t1onal month. No refund will be authorized 

17 unless the amount due is for $5 or more for any refund period 

l! and unless appl1cat1on 1s made upon forms prescribed by the 

19 department. 

20 (b) Claims made for refunds provided pursuant to 

21 subsection (1) shall be paid quarterly. The department shall 

22 deduct a fee of $2 for each claim, which fee shall be 

23 deposited 1n the General Revenue Fund. 

24 {5) The right to receive �ny refund under the 

25 prov1s1ons of this section 1s not assignable, except to the 

26 executor or adm1n1strator, or to the receiver, trustee 1n 

27 bankruptcy, or assignee lO an lnsolvency proceedlng, of the 

28 person entltled to the refund. 

29 (6J(a) Each refiner, lmporter, wholesaler, Jobber, 

30 dealer, or retail dealer shall, 1n accordance with the 

31 requirements of the departmer.t, keep at his pr1nc1pal place of 
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1 business in this state or at the bulk plant where the sale is 

2 made a complete record or duplicate sales tickets of all motor 

3 fuel or-&pee�a¼-£ae¼ sold by him for which a refund provided 

4 in this section may be claimed, which records shall give the 

5 date of each such sale, the number of gallons sold, the name 

6 of the person to whom sold, and the sale price. No refiner, 

7 importer, wholesaler, dealer, 7obber, or retail dealer, or his 

8 agent or employee, may acknowledge or assist in the 

9 prep.a.ration of any claim for tax refund. 

10 (bl Every person to whom a refund permit has been 

11 issued under this section shall, in accordance with the 

12 requirements of the department, keep at his residence or 

13 principal place of business in this state a record of each 

l4 purchase of motor fuel er-spee�a¼-£ae¼ from a refiner, 

15 importer, wholesaler, dealer, 7obber, or retail dealer, or his 

16 authorized agent; the number of gallons purchased; the name of 

17 the seller; the date of the purchase; and the sale price. 

18 (cl The records required to be kept under this 

19 subsection shall at all reasonable hours be subJect to audit 

20 or inspection by the department or by any person duly 

21 authorized by it. Such records shall be preserved and may not 

22 be destroyed until 3 years after the date the motor fuel er 

23 s-pee�a¼-£ae¼ to which they relate was sold or purchased. 

24 (d} The department shall keep a permanent record of 

25 the amount of refund claimed and paid to each claimant. Such 

26 records shall be open to public inspection. 

27 (7} Agents of the department are authorized to go upon 

28 the premises of any permitholder or refiner, importer, 7obber, 

29 or wholesaler as defined in this part, or duly authorized 

30 agent thereof, to make inspection to ascertain any matter 

31 connected with the operation of this section or the 
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l enforcement hereof. However, no agent may enter the dwelling

2 of any person without the consent of the occupant or authority 

3 from a court of competent Jurisdiction. 

4 (8) If any taxes are refunded erroneously, the 

5 department shall advise the payee by registered mail of the 

6 erroneous refund. If the payee fails to reimburse the state 

7 within 15 days after the receipt of the letter, an action may 

e be instituted by the department against such payee in the 

9 circuit court, and the department shall recover from the payee 

10 the amount of the erroneous refund plus a penalty of 25 

11 percent. 

12 (9) No person shall: 

13 (a) Knowingly make a false or fraudulent statement in 

14 an application for a refund permit or in an application for a 

15 refund of any taxes under this section; 

16 

17 

(b) Fraudulently obtain a refund of such taxes;

(c) Knowingly aid or assist in making any such false

181 or fraudulent statement or claim; or 

19 {d) Buy motor fuel e�-spee�ai-£�e¼ to be used for any 

20 purpose other than as provided in this section. 

21 (10) The refund permit of any person who violates any 

22 provision of this section shall be revoked by the department 

23 and may not be reissued until 2 years have elapsed from the 

24 date of such revocation. The refund permit of any person who 

25 violates any other provision of this part may be suspended by 

26 the department for any period, in its discretion, not 

27 exceeding 6 months. 

28 (11) The department shall prescribe a permit form 

29 which shall be used to secure refunds under this section and 

30 under this chapter %96. 

31 
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1 (12) Any refiner, lmporter, 7obber, or wholesaler 

2 selling motor fuel to the United States Government or its 

3 departments or agencies upon which an excise tax has been paid 

4 may apply for a refund pursuant to s. 206.253. 

5 illl Any ethanol dealer who has pald the tax imposed 

6 under this chapter on purchases of motor fuel used for 

7 denaturlng £rom-a-d�¼y-¼�cense-re£�ner7-�■porter7-or 

8 w"o¼esa¼er 1s entltled to a refund. No refund permit 1s 

9 required. Application for a refund shall be made on a form 

10 prescribed by the department. 

11 il!l. When any taxes, interest, or penalties imposed by 

12 part IL or part II, or part III of this chapter have been 

13 erroneously paid or illegally collected, the department may 

l4 permit the refiner, importer, JObber, or wholesaler within 1 

�5 year to take credit against a subsequent tax report for the 

16 amount of the erroneous or illegal amount overpaid, or such 

17 person may apply for refund as provided by s, 215.26. 

18 (15) A refiner, importer, Jobber, or wholesaler is 

19 entitled to a refund of taxes paid on gallons of motor fuel 

20 exported by f1l1ng a refund request monthly and may, instead 

21 of refund, take credit for taxes paid on gallons exported on 

22 his monthly returns. 

23 Section 26. Section 206.11, Florida Statutes, 1s 

24 renumbered as section 206.303, Florida Statutes, and 

25 subsection (2) of said section 1s amended to read: 

26 206.303 i86�¼¼ Pen�lties.--

27 (2) Any person: 

28 (a) Who willfully refuses or neglects to make any 

29 statement, report, or return required by the provisions of 

30 this law; 

l 
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1 (b) Who knowingly makes, or assists any other person 

2 in making, a false statement 1n a return or report or 1n 

3 connection with an appl1cat1on for refund of any tax; 

4 (c) Who knowingly collects, or attempts to collect or 

5 causes to be paid to him or to any other person, either 

6 directly or 1nd1rectly, any refund of such tax without being 

7 entitled to the same; or 

• (d) Who violates any of the provisions of part I or 

9 part II of this chapter, a penalty for which 1s not otherwise

10 provided,

11

12 1s guilty of a felony of the third degree, punishable as 

13 provided 1n s. 775.082, s. 775.083, ors. 775.084; and, 1n 

14 add1t1on thereto, the department may revoke or suspend the

15 license of any violator. Each day or part thereof during

16 which any person engages in business without being the holder

17 of an uncanceled license as provided by part I or part II of 

le this chapter shall constitute a separate offense within the 

19 meaning of this section. In addition to the penalty imposed

20 by part I or part II of this chapter, the defendant shall be

21 required to pay all gas taxes, interest, and penalties due to

22 the state. The penalties provided in this section shall be 1n 

23 addition to those provided for 1n s. 206.305 s,-r96,++.

,. Section 27. Section 206.44, Florida Statutes, is 

25 renumbered as section 206.305, Florida Statutes, and amended 

26 to read: 

27 206.305 i&6,+4 Penalty and interest for failure to 

28 report on time, penalty and interest on tax deficiencies.--

29 (1) If any refiner, importer, 7obber, or wholesaler 

30
1 

fails to make a report or pay the taxes due as required by 

31 this chapter, the department shall add a penalty in the amount 
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1 of 5 percent of �ny unpald tax lf the fallure 1s for not more 

2 than 1 month, Wlth an addltlonal 5 percent of any unpald tax 

3 for each add1t1onal month or fractlon thereof during whlCh the 

4 failure continues. However, such penalty may not exceed 25 

5 percent 1n the aggregate of any unpald tax. Furthermore, 1n 

6 no event may the penalty assessed be less than $5. The 

7 department shall collect the tax, together with the penalty 

B and costs, in the s�e manner as other delinquent taxes are 

9 collected. If any licensed refiner, importer, Jobber, 

10 wholesaler, carrier, or termlnal fac1l1ty fails to make a 

11 complete report as required by this chapter, the department 

12 shall impose, 1n add1t1on to �ny other penalty and interest 

13 due, a penalty 10 the amount of $100. If a retail dealer 

14 fails to make a complete report, the department shall impose a 

15 penalty of $30. 

16 (2) Any payment that 1s not received by the department 

17 on or before the due date as provided 1n ss. 206.102 and 

18 206.202 ST-it6T43 shall bear interest at the rate of l percent 

19 per month, from the date due until paid. Interest on any 

20 delinquent tax shall be calculated beginning on the 21st day 

21 of the month for which the tax 1s due, except as otherwise 

22 provided 1n this p�rt. 

23 Section 28, Section 206.426, Florida Statutes, 1s 

24
1 

renumbered as section 206.325, Florida st�tutes, and amended 

25 to read: 

26 206.325 i86T4%6 Resale and exemption cert1f1cates; 

271 offenses; penalt1es.--Any person who: 

2e (1) Issues or assists 1n issuing a fraudulent resale

29 or exemption cert1f1cate to obtain nontaxed motor fuel from a 

30 licensed refiner, importer, JObber, or wholesaler; 

31 
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1 (2) Has issued a resale or exemption certificate and

2 whose exempt status has become nonexempt and neglects, fails, 

3 or refuses to inform the licensed refiner, importer, Jobber, 

4 or wholesaler to whom the certificate was issued of any such 

5 change in status; 

6 (3) Has claimed exemption by 1ssu1ng a license number

7 at the time of purchase to obtain fuel tax exempt when not 

8 entitled by prov1s1ons of this chapter; or 

9 (4) Has claimed to have exported gallons of motor fuel

10 by aff1dav1t or return and has no proof that said fuel was 

11 exported; 

12 

13 is guilty of a felony of the third degree, punishable as 

14 provided 1n s. 775.082, s, 775.083, or s. 775,084. In 

15 addition, such person shall pay any tax, penalty, and interest 

16 assessed, plus a mandatory penalty of not less than $500, or 

17 an amount equal to 100 percent of the tax, whichever is 

18 greater. 

19 Section 29. Section 206.56, Florida Statutes, is 

20 renumbered as section 206.329, Florida Statutes, and amended 

21 to read: 

22 206.329 Z86�56 Failure to account for tax collected; 

23 embezzlement.--If any person, refiner, importer, Jobber, or 

24 wholesaler collects from another, upon an invoice rendered, 

25 the tax 1n this part contemplated, and fails to report and pay 

26 the same to the department as provided, with intent to 

27 temporarily or permanently deprive the state of a right or 

2e benefit to such moneys or appropriate such moneys to his own 

29 use or that of another not entitled to such moneys, he shall 

30 be deemed to be guilty of embezzlement of funds, the property 

31 
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11 of the state, and upon convict1on shall be punished as 1f

2 conv1cted of larceny of a like sum. 

3 Section 30, Section 206.14, Florida Statutes, 1s 

•1 renumbered as section 206.355, Florida Statutes, and amended 

5 to read: 

6 206.355 i&6�%4 Inspection of records; audits; 

7 hearings; forms; rules and regulations.--

8 tlt--!he-departaent-sha¼l-ha•e-the-attthor�ty-to 

9 preser�be-all-£oras-ttpon-wh�eh-re�rts-sha¼¼-be-mede-to-tt-■nd 

10 ■ny-other-£oras-re�•tred-£or-the-proper-adatn�strat�on-o£-thts

11 ¼aw-and-shal¼-preser�be-and-pttb¼tsh-al¼-rtt¼es-and-re�tt¼at�ons 

12 £or-the-en£oreement-0£-thts-part7-whteh-rtt¼es-and-re�tt¼attons 

13 shal¼-ha•e-the-£oree-and-e££eet-o£-lawT 

l4 filtit The department or any authorized deputy, 

15 employee, or agent is authorized to audit and examine the 

16 records, books, papers, and equipment of refiners, importers, 

17 wholesalers, Jobbers, retail dealers, terminals, or common 

18 carriers to verify the truth and accuracy of any statement or 

19 report and ascertain whether or not the tax imposed by this 

20 law has been paid. No prior written notification 1s necessary 

21 when the dep.rtment believes the tax imposed under this 

22 chapter and-part-ff-of-chapter-iii to be in Jeop.ardy. The 

23 dep•rtment may correct by cred1! or refund any overp•yment of 

24 tax, penalty, or interest revealed by an audit and shall make 

25 assessment of any def1c1ency 1n tax, penalty, or interest 

26 determined to be due. 

27 ffit3t The department or any of its duly authorized 

28 agents shall have the power in the enforcement of the 

29 prov1s1ons of this part to hold hearings, administer oaths to 

30 witnesses, and take sworn testimony of any person and cause it 

31 to be transcribed into writing; and for such purposes the 
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1 department is authorized to issue subpoenas and subpoenas 

2 duces tecum, compel the attendance of witnesses and records, 

3 and conduct such investigations as it may deem necessary. 

' illt4t If any person unreasonably refuses access to 

5 such records, books, papers or other documents, or equipment, 

6 or if any person fails or refuses to obey such subpoenas duces 

7 tecum or to testify, except for lawful reasons, before the 

8 department or any of its authorized agents, the department 

9 shall certify the names and facts to the clerk of the circuit 

10 court of any county; and the circuit court shall enter such 

11 order against such person in the premises as the enforcement 

12 of this law and Justice requires. 

13 i!ltSt In any action or proceeding for the collection 

14 of the tax and penalties or interest imposed in connection 

15 therewith, an assessment by the department of the amount of 

16 the tax, penalties, or interest due shall be pr1ma facie 

17 evidence of the claim of the state, and the burden of proof 

18 shall be upon the person charged to show the assessment was 

19 incorrect and contrary to law. 

20 Section 31. Section 206.18, Florida Statutes, 1s 

21 renumbered as section 206.363, Florida Statutes, and 

22 subsection fl) of said section is amended to read: 

23 206.363 i86oi8 D1scont1nuance or transfer of business; 

241 l1abil1ty of tax, procedure; penalty for violation.--

25 (1) Whenever a person ceases to engage 10 business as 

26 a refiner, importer, Jobber, retail dealer, or wholesaler 

27 w1th1n the state by reason of the d1scont1nuance, sale, or 

28 transfer of the business, such person shall notify the 

29 department 1n writing at least 10 days prior to the time the 

30 d1scont1nuance, sale, or transfer takes effect. Such notice 

31 shall give the date of discontinuance and, 1n the event of a 
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l sale or transfer of the business, the date thereof and the

2 name and address of the purchaser or transferee. All gas

3 taxes, penalties, and interest not due and payable under the

4 provisions of the laws of this state shall, notwithstanding

5 such provisions, become due and payable concurrently w1th such

6 discontinuance, sale, or transfer; and any such person shall,

7 concurrently with such d1scont1nuance, sale, or transfer, make

8 a report, pay all such taxes, interest, and penalties, and

9 surrender to the department the l1cense certificate 

10 theretofore issued to sa1d person by the department.

11 Section 32. Section 206.06, Flor1da Statutes, 1s 

12 renumbered as section 206,365, Florida Statutes, and amended 

13 to read: 

14 206,365 i86Ti6 Estimate of amount of gas taxes due and 

15 unpaid.--

16 (1) Whenever any ref1ner, importer, JObber, or 

17 wholesaler neglects or refuses to make and f1le any report for 

18 any calendar month, as required by the gas tax laws of this 

19 state, or files an 1ncorrect or fraudulent report, or 1s 1n 

20 default 1n the payment of any gas taxes and penalties thereon 

21 payable under the laws of this state, the department shall, 

22 from any information it may be able to obtain from its office 

23 or elsewhere, estimate the number of gallons of motor fuel 

24 with respect to which the refiner, importer, or wholesaler has 

25 become liable for taxes under the gas tax laws of this state 

26 and the .mount of taxes due and payable thereon, to which sum 

27 shall be added a penalty and interest as provided 1n !..:._ 

2e 206.305 �--i86o44. 

29 (2) In any action or proceeding for the collection of 

30
1 

the gas tax and any penalties or interest imposed 1n 

31 connection therewith, an assessment by the department of the 
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1 amount of the tax due and interest or penalties due to the 

2 state shall constitute prima facie evidence of the claim of 

3 the state, and the burden of proof shall be upon the refiner, 

4 lmporter, Jobber, or wholesaler to show that the assessment 

5 was lncorrect or contrary to law. 

6 t3t--fE-any-re£�ner7-�fflporter7-or-whoiesaier-fa�is-to 

7 make-a-eompiete-report7-�neittd�n�-aii-sehedtties;-the 

8 department-shaii-add7-�n-add�t�on-to-any-other-penaity-or 

9 �nterest-d•e;-a-penalty-�n-the-amottnt-o£-$i88T 

10 Sectlon 33. Section 206.07, Florida Statutes, ls 

11 renumbered as section 206.403, Florida Statutes, and amended 

12 to read: 

13 206.403 i96T87 SultS for collection of unpaid taxes.--

14 (1) Upon demand of the department, the Department of

15 Legal Affairs or any state attorney of any Jud1c1al circuit 

16 shall bring appropriate actions in the name of the state, or 

17 in the name of the Department of Revenue 10 the capacity of 

18 its office, for the recovery of the above-mentioned taxes, 

19 penalties, and interest, and Judgment shall be rendered for 

20 the amount so found to be due together with costs. However, 

21 if it shall be found as a fact that such failure to pay was 

22 willful on the part of any person, refiner, importer, JObb� 

23 or wholesaler, Judgment shall be rendered for double the 

24 amount of the tax found to be due with costs. The department 

25 may employ an attorney at law to institute and prosecute 

26 proper proceedings to enforce payment of the gas taxes 

27 provided for by the laws of this state and the penalties and 

28 interest provided for by part I or p•rt II of this chapter and 

29 to fix the compensation for the services of said attorney at 

30 law. 

31 
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1 (2) Any seller and purchaser convicted of consp1r1ng

2 to defraud the state of any tax 1mposed under th1s chapter may 

3 be held liable for the tax and any penalty and 1nterest due on 

4 such tax. 

5 Section 34, Sect1on 206.075, Flor1da Statutes, is 

61 renumbered as sect1on 206.408, Flor1da Statutes, and 

7 subsect1on (4) of sa1d sect1on is amended to read: 

8 20_6.!_08: ilil6-:-175 Department's warrant for collect1on of 

9 unpaid taxes.--

10 (4) Noth1ng in this sect1on shall be construed as 

11 forfe1ting or waiving any rights to collect such taxes, 

12 interest, or pen�lties by an act1on upon any bond that may be 

13 filed with the department under the provis1ons of pert-f-cr 

'4 part-ff-cf this chapter or by suit or otherwise; and in case 

15 such suit, action, or other proceeding is instituted for the 

16 collect1on of the tax, such suit, action, or other proceeding 

17 shall not be construed as waiving any other right herein 

18 provided. Any civil proceeding under pert-f-cr-psrt-ff-cf 

19 this chapter cr-pert-ff-cf-ehepter-Zii shall not be construed 

20 as a waiver or estoppel in any criminal proceeding aga1nst 

21 such person under part-f-cr-part-fi-c£ this chapter or-pert-ii 

22 cf-chepter-i¼i. 

23 Section 35. Section 206.19, Florida Statutes, is 

24 renumbered as section 206.433, Florida Statutes, and amended 

25 to read: 

26 206.433 it6-:-¼9 Claim of state under gas tax laws; 

27 settlement or compromise for less than full amount due not 

28 authorized.--The department shall have no right, power, or 

29 authority to settle or compromise any claim of the state 

30 accruing under the gas tax laws of this state for a sum less 

1 
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11 than the full amount due, in conformity with part-I-er-pert-ff

2 ef this chapter. 

3 Section 36. Section 206.21, Florida Statutes, 1s 

4 renumbered as section 206.435, Florida Statutes, and 

5 subsection (1) of said section is amended to read: 

6 206.435 Z96,Zi Trial of issues interposed by defense; 

7 sale, etc.--

8 (1) Should any person appear at the hearing provided 

9 for in s. 206.465 so-Zi6,Zi5 and claim the things seized and 

10 interpose any defense to the affidavit mentioned 1n said 

11 section, the circuit Judge shall determine whether the 

12 evidence adduced proves beyond a reasonable doubt that such 

13 things are forfeited and make his written order accordingly. 

14 If he sh•ll determine 1n the affirmative, such things shall be 

15 sold by the sheriff in the same manner and upon the same terms 

16 and conditions as provided 10 s. 206.465 9o-Z86,Z85, but 1f he 

17 shall determine 1n the negative respecting all or any of such 

1e things, the part not forfeited shall be returned to the person 

19 legally entitled thereto. 

20 Section 37. Section 206.215, Florida Statutes, is 

21 renumbered as section 206.443, Florida Statutes, and amended 

22 to read: 

23 206.443 Z96oZiS Costs and expenses of proceedings.--

24 (1) For the performance of the duties required of the 

25 sheriff by the provisions of ss. 206.435 and 206.465 99• 

26 Z86,Z85-and-Z86,Zi he shall receive the same fees provided by 

27 law for the arrest and return of persons charged with crime, 

28 1nclud1ng the same mileage and the actual cost of transporting 

29 such things, and all such fees and compensations shall be paid 

30 out of the proceeds of the sale. 

31 
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l (2) The clerks of the courts performing duties under

2 the provisions aforesaid shall receive the same fees as

3 prescribed by the general law for the performance of similar

4 duties, and witnesses attending any invest1gat1on pursuant to

5 subpoena shall receive the same mileage and per diem as if

6 attending as a witness before the c1rcu1t court 1n term time.

7 (3) All fees and costs provided for shall be paid from

8 the proceed• of the sale, or 1f there be no sale or 1f the

9 proceeds of such sale be 1nsuff1c1ent to meet such fees and

10 costs then such fees and costs shall be paid out of the Gas

11 Tax Collection Trust Fund or other funds available for the

12 enforcement of the gas tax laws by the department.

13 (4) In the event the proceeds of the sale are more

4 tha.n sufficient to pay all costs and tees attending the sale,

15 then the surplus thereof shall be sent to the department to be

16 disposed of �s provided for the disposition of the taxes

17 collected under the gas tax laws of the state; provided,

18 however, that any property se1zed under s. 206.465 9T-i9iTi95

19 against which there is exist1ng a mortgage lien or reta1n

20 t1tle contract held by a person who has no knowledge that such

21 property is being used for the purpose of 1llegally evading or

22 avo1ding the payment of the gas taxes provided for under the

23 laws of the state, then such seizure shall not inval1date such

24 lien or reta1n t1tle contract, but the same shall be paid out

25 of any funds der1ved from a sale of said property, prov1ded

26 the retain titleholder or mortgagee shall with1n 30 days after

27 seizure come 1nto court and set up h1s claim to such retained

28 t1tle lien or mortgage.

29 Sect1on 38. Section 206.24, Flor1da Statutes, 1s 

,so
l 

renumbered as section 206.453, Flor1da Statutes, and amended 

Jl to read: 
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11 
206.453 i8iTi4 Department and agents may make arrests, 

2 seize propertyL and execute warrants.--

3 (1) The department and its deputies, agents, and

4 employees may make arrests without warrants for any violation 

5 of the provisions of this part. Any person arre9ted for 

6 violation of any provision of this part shall be surrendered 

7 without delay to the sheriff of the county in which the arrest 

e was made and formal complaint made against him, in accordance 

9 with law. 

10 (2} The department and its deputies, agents, and 

11 employees also may seize property as set out in ss. 206.435, 

12 206.443, and 206,465 S9T-Z96Ti957-ZliTZi;-and-Zi6Tii5, and 

13 upon said seizure being made shall surrender without delay 

14 such seized property to the sheriff of the county where said 

15 property was seized for further procedure as set out in said 

16 sections. 

17 (3) When the department deems advisable, it may direct 

18 the warrant provided for in s. 206.408 9T-Z96T975 to one of 

19 the said department's deputies, agents, and employees who 

20 shall then execute said warrant and proceed thereon in the 

21 same manner provided for 9heriffs in such case9. 

22 Section 39. Section 206.27, Florida Statutes, 1s 

23 renumbered as section 206,503, Florida Statutes, and 

24 subsection (1) of said section is amended to read: 

25 

26 

206.503 ze,TZ7 Records and files as public records.-

(!) The records and files in the office of the 

27 department appertaining to part-f-and-par�-fi-of this chapter 

28 and-part-if-of-chapter-iii shall be available in Tallahassee 

29 to the public at any time during business hours. The 

30 department shall prepare a list each month of all current 

31 licensed refiners, importers, and wholesalers which also shall 
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l 1nclude all new l1censes issued and all licenses canceled

2 during the past 12 months, and mail a copy thereof to each 

3 licensee. Such list shall be used to verify license numbers 

4 of purchasers 1ssu1ng exemption cert1f1cates or affidavits. 

5 Section 40. Section 206.59, Florida Statutes, 1s 

6 renumbered as section 206.525, Florida Statutes, and amended 

7 to read: 

8 206.525 i96�59 Department to make rules; powers.--

9 (1) The department shall make rules and regulations, 

10 which shall have the force and effect of law, to govern 

11 reports and accounts by all persons dealing 1n or handling 

12 motor fuel for the purpose of enabling the department to 

13 ascertain whether or not any motor fuels are being dealt with, 

14 handled, or stored 1n this state under such circumstances as 

15 to become liable to the tax imposed by any law relating to a 

16 tax on motor fuel. 

17 (2) The department 1s further given power to 

le investigate, or cause to be invest1gated under its authority, 

19 all cases involving dealing 10 motor fuel by persons 

20 receiving, handling, or stor1ng the same and to determine from 

21 such 1nvest1gat1on whether or not any section 10 this chapter 

22 or-part-ff-c£-ehapter-i%i relat1ng to the gas tax 1s be1ng 

23 evaded or illegally avoided. The determ1nat1on of the 

24 department 1n any case shall be pr1ma fac1e valid and 

25 authentic 1n all courts 10 this state and 10 all act1ons 

26 involving the validating of taxes on persons subJect to the 

27 prov1s1ons of part-I-or-part-ii-of this chapter or-�art-ii-of 

28 eha�ter-i%i. 

29 (3) The department may investigate and audit 

30 inventories, receipts, and disposals of motor fuel to 

31 ascertain the validity of all taxes collected and remitted to 
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1 the department. Any motor fuel which cannot be accounted for 

2 by a refiner, importer, Jobber, or wholesaler is subJect to 

3 all taxes levied under this part. Any person who collects on 

4 any one sale of motor fuel more tax than was paid when 

5 purchased by that person is liable for the difference in tax 

6 plus all applicable interest and penalties. If any person 

7 fails to properly remit this difference, the penalty shall be 

8 equal to 100 percent of the tax. 

9 {4) The department may assess and collect any tax, 

10 penalty, or interest against any person who purchases, 

11 receives, or disposes of motor fuel in violation of any 

12 prov1sion of this p�rt. 

13 (5) The department shall have the authority to 

14 prescribe all forms upon wh1ch reports shall be made to it and 

15 any other forms required for the proper administration of this 

16 law and shall prescribe and publish all rules and regulations 

17 for the enforcement of this part, wh1ch rules and regulat1ons 

18 shall have the force and effect of law. 

19 Section 41. Section 206.406, Florida Statutes, is 

20 renumbered as section 206.553, Flor1da Statutes, and amended 

21 to read: 

22 206.553 i96,.86 Disposition of license tax funds,--All 

23 moneys derived from the license tax pursuant to ss. 206.151, 

24 206.152, 206.154, and 206.156 ss,-i86,8i7-i86,8i¼7-ii6,8ii; 

25 �nd-i86,.84, shall be pa1d 1nto the State Treasury to the 

26 credit of the General Revenue Fund. 

27 Section 42. Section 206.45, Florida Statutes, is 

28
1 

renumbered as sect1on 206.555, Florida Statutes, and amended 

29 to read: 

30 206.555 iii,•5 Payment of tax into State Treasury.--

311 All moneys derived from the gas taxes imposed by� 
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l 206.lOl(l)(a), {b), or (c) th�s-part shall be paid into the

2 State Treasury by the department for deposit in the Gas Tax

3 Collection Trust Fund, which fund is hereby created and from

4 which fundT--�he-departmeftt-sha¼¼-maiftta�ft-a-baiance-0£-at

5 ieast-$5t7ll8-w�th�n-the-fttnd-a£ter-■a��n9 the following

6 transfers shall be made:

7 (l) The constitutional gas tax shall be remitted to 

8 the State Board of Administration for distribution as provided 

9 in s. 206.565 the-State-eonst�tttt�on. 

10 (2) The county gas tax collected pursuant to� 

11 206.lOl(l}(b) ST-i86T61, as-saeh-may-be-M1ended-by-the-i9�¼ 

12 be9�s¼atare7 shall be distributed as there�n provided .!E.....!.:,_ 

13 206.573. 

14 (3) The municipal gas tax collected pursuant to!.:_

15 206.lOl(l)(c) ST-ii6T685 shall be distributed as there�n 

16 provided in s. 206.575. 

17 (4) The tax collected pursuant to s. 206.lOl(l)(d)

18 shall be distributed as provided in s. 206.585. 

19 

20 Nothing in this section shall be construed to authorize a 

21 deduction from the constitutional gas tax in order to maintain 

22 any balance 1n the Gas Tax Collection Trust Fund. 

23 Section 43. Section 206.47, Florida Statutes, is 

24 renumbered as section 206.565, Florida Statutes, and 

25 subsections (5), (9), and (10) of said section are amended to 

26 read: 

27 206.565 it6T•IT Distribution of con!ltitutional gas tax 

28 pursuant to State Constitution.--

29 (5) (a) Th@ d1.stribution factor, "the tax collected on

30 retail !!ales or use in each county," shall be based upon a 

31 certificate of the Department of Revenue of the taxable 
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1 g•llons attributable to e•ch county as of June 30 for each 

2 fiscal year. The Department of Revenue shall furnish a 

3 certificate to the St•te Board of Administration on or before 

4 July 31 following the end of each fiscal year, and such 

5 certif1c•te shall be conclusive as to the tax collected on 

6 reta1l sales or use 1n each county for the prior fiscal year. 

7 The factor based on such certificate shall be applied to the 

8 g•s tax collections for the follow1ng fiscal year beginning 

9 July 1 and ending June 30. 

10 (b) For the purpose of th1s section, "taxable gallons 

11 �ttributable to each county" shall be calculated as a 

12 consumption factor for each county divided by the sum of such 

13 consumption factors for all counties, and multipl1ed by the 

14 total gallons statewide upon wh1ch a tax was pa1d pursuant to 

15 s. 206.lOl(l)(a) ST-i86T•l. For each county wh1ch, during the 

16 previous fiscal year, had imposed tmpestft� a tax pursuant to 

17 s. 206.102(1) or s. 206 102(2) for a full 12 months ST-336T8il 

18 e�-sT-336TiiS, the consumption factor shall be the gallons 

19 upon which the county's tax was pa1d under either or both of 

20 said sect1ons. For each other county, the consumption factor 

21 shall be calculated as the taxable gallons y1elding the tax 

22 amount certified pursuant to this section for fiscal year 

23 1984-1985 for the county, multiplied by the quotient of the 

24 statewide total taxes collected pursuant to s. 206.lOl{l)(a) 

25 ST-Z86T•l for the current year divided by the statewide total 

26 taxes certified pursuant to this section for fiscal year 1984-

27 1985. 

28 (9) The State Board of Administration shall w�ii, 1n 

29 e�ch fiscal year, distribute the BO-percent surplus gas tax 

30 allocated to each county to the debt service requirements of 

31 each bond issue pledging the BO-percent surplus accruing to 

58 

CODING: Words st�te�eft are deletions; words underlined are additions. 



314-1918-88 cs for SB 370 

1 that county under the provisions of s. 16, Art. IX of the 

2 State Constitution of 1885, as amended. The remaining 80-

3 percent surplus gas tax funds will be advanced monthly, to the 

4 extent practicable, to the boards of county commissioners for 

5 use in the county. 

6 (10) The State Board of Administration shall wtli, in

7 each fiscal year, distribute the 20-percent surplus gas tax 

8 allocated to each county to the debt service requirements of 

9 each bond issue pledging the 20-percent surplus accruing to 

10 that county under the provisions of s. 16, Art. IX of the 

11 State Constitution of 1885, as amended. The rema1n1ng 20-

12 percent surplus gas tax funds will be advanced monthly, to the 

13 extent practicable, to the boards of county commissioners for 

14 use in the county. 

15 Section 44, Section 206.60, Florida Statutes, is 

16 renumbered as section 206,573, Florida Statutes, and amended 

17 to read: 

1B 206.573 i86,68 Distribution of county tax on motor 

19 fuel.--

20 tlt--fn-addtt%on-to-ail-other-taxeo-reqtt%red-by-law7-a 

21 tax-0£-l-cent-per-gaiion-%O-%mpooed-ttpon-the-£%rot-oale-or 

22 £trot-reaov■l-£rom-otorage7-a£ter-tmp¢rtat%on-%nto-th%s-otate7 

2� o£-motor-£ttei,--Por-pttrpooeo-o£-thts-ottboect%on,-the-tera 

24 A£trst-saleA-doeo-not-tnclttde-exehangeo-or-ioano7-gallon-£or-

25 gailon7-0£-■otor-£ttel-between-i%eensed-re£tners-be£ore-the 

26 fttel-has-been-oold-or-remo•ed-throttgh-the-ioadtng-rack-or 

27 trano£ero-between-term%nal-£ac%l%t%es-owned-by-the-oame 

28 taxpayer,--!he-tax-on-motor-£ttel-£trst-tmp¢rted-%nto-thts 

29 otate-by-a-iteenoed-re£%ner-otortng-ottch-fttel-tn-a-termtnal 

30 £actl%ty-9ha¼l-he-%m�osed-when-the-prodttct-to-ftr9t-remo•ed 

31 thro�gh-the-load%n�-raek,--!he-tax-ohall-be-rem%tted-by-the 
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1 i�een9ed-re£�ner-who-owned-the-motor-£ae¼-�1M1ed�steiy-pr�or-to 

2 remo•sl-o£-stteh-£ttel-£roffl-s�ors�e, 

3 filtit The proceeds of the 9tteh tax �sed under s. 

4 206.lOl(l)(b) are hereby appropriated for public 

5 transportation purposes in the manner following: 

6 (a) The department, after deducting 1ts expenses of 

7 collection, which shall include the administrative costs 

B incurred by the department in the collection, administration, 

9 and distribution back to the counties of the taxes levied 

10 pursuant to s. 206.lOl(l)(b) th�s-see��on, and after 

11 transferring to the General Revenue Fund the service charge 

12 provided for by s. 215.20, shall monthly divide the proceeds 

13 of such tax in the same manner as the const1tut1onal gas tax 

14 pursuant to s. 206.565 s,-i86,4T and the formula contained in 

15 s. 9(c)(4), Art. XII of the revised State Constitution of 

16 1968. 

17 (b)l. The Department of Revenue shall, from month to 

18 month, distribute the amount allocated to each of the several 

19 counties under paragraph (a) to the board of county 

20 commissioners of the county, who shall use such funds solely 

21 for the acquisition of rights-of-way; the construction, 

22 reconstruction, operation, maintenance, and repair of 

23 transportation facilities, roads, and bridges therein; or the 

24 reduction of bonded indebtedness of such county or of special 

25 road and bridge districts within such county, incurred for 

26 road and bridge or other transportation purposes. In the 

27 event the powers and duties relating to transportation 

28 facilities, roads, and bridges usually exercised and performed 

29 by boards of county commissioners are exercised and performed 

30 by some other or separate county board, such board shall 

31 receive the proceeds, exercise the powers, and perform the 
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1 duties designated in this section to be done by the boards of 

2 county comm.1ss1oners. 

3 2. On and after October 1, 1971, the board of county 

4 comm1ss1oners of each county, or any separate board or local 

5 agency exerc1s1ng the powers and perf orming the duties 

6 relating to transportation fac1l1t1es, roads, and bridges 

7 usually exercised and performed by the boards of county 

8 comm1ss1oners, shall be assigned the full respons1b1l1ty for 

9 the maintenance of transportation facil1t1es 1n the county and 

10 of roads 1n the county road system. 

11 3, In calculating the distribution of funds under 

12 paragraph (al, the Department of Revenue shall obtain from the 

13 Auditor General the cert1f1cat1on of the level of assessment 

.4 in each district and shall pay only the amount of money which 

15 is derived by multiplying said ratio and the amount which 

16 would be due a district under paragraph (a). The funds which 

17 are raised under this section but are not distributed under 

18 this section shall be deposited 1n the Gas Tax Collection 

19 Trust Fund. All funds placed 1n the Gas Tax Collection Trust 

20 Fund shall be distributed in the same manner as provided in 

21 paragraphs (a) and (b). 

22 4. Nothing in this paragraph as amended by chapter 71-

23 212, Laws of Florida, shall be construed to permit the 

24 expenditure of public funds in such manner or for such 

25 projects as would violate the State Constitution or the trust 

26 indenture of any bond issue or which would cause the state to 

27 lose �ny federal aid funds for highway or transportation 

28 purposes; and the provisions of this paragraph shall be 

29 applied in a manner to avoid such result. 

10 

31 
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1 illt3t The gasol1ne 1nspection laws of the state shall 

2 be and are declared to be applicable to the enforcement of 

3 this section. 

4 illt4t The license tax �ere�n levied in s. 

5 206.lOl(l){b) shall be in add1tion to all other l1cense taxes 

6 levied under the laws of the state and 1n addition to the 

7 dealer's l1cense tax for each place of business levied under 

8 the provisions of the laws of the state. 

9 filtSt rt 1s hereby expressly recogn1zed and declared 

10 by the Leg1slature that all public roads and br1dges being 

11 constructed or bu1lt or which w1ll be hereafter constructed or 

12 bu1lt, including the acqu1s1tion of r1ghts-of-way as inc1dent 

13 thereto, e1ther by the Department of Transportation or the 

14 several counties of the state, were, are, and will be 

15 constructed and built as general publ1c proJects and 

16 undertakings and that the cost of the construction and 

17 bu1lding thereof, including the acquisition of rights-of-way 

18 as incident thereto, was, is, and will be legitimate, proper 

19 state expense incurred for a general public and state purpose. 

20 And it 1s expressly recognized and declared that the 

21 construction, reconstruction, maintenance, and acqu1s1t1on of 

22 rights-of-way of all secondary roads are essential to the 

23 welfare of the state and that such roads when constructed, 

24 reconstructed, or maintained, or such r1ghts-of-way when 

25 acquired, are and will be for a general public and state 

26 purpose. And the Leg1slature has found and hereby declares 

27 that for the proper and eff1c1ent construction and maintenance 

2e of public highways designated state roads, it is 10 the best 

29 1nterest of the state to further integrate the act1vit1es of 

30 the Department of Transportation and the several boards of 

31 county comm1ss1oners as provided 10 subsection ill tZt 1n 
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11 order th�t both state and local highway needs may be

2 adequately provided for. 

3 _illt6t It 1s declared to be the legislative intent 

4 th�t the funds derived from the tax imposed under s. 

5 206.lOl(l)(b) thto-oeetton shall be used 1n such manner and

6 for the purposes aforesaid to reduce the burden of ad valorem 

7 taxes 1n the several counties. 

8 Section 45. Section 206.605, Florida Statutes, is 

91 renumbered as section 206.575, Florida Statutes, and amended

10 to read: 

11 206.575 %96T695 D1str1but1on of municipal tax on motor 

12 fuel.--

13 tlt--%n-addtt:on-to-all-other-taxeo-reqtttred-by-law7-a 

14 tax-0£-l-eent-per-gallon-ts-taposed-ttpon-the-£:rot-sale-or 

15 £trst-remo¥a¼-£rom-otorage7-a£ter-tmportatton-:nto-th:s-state7 

16 0£-motor-£ttelT--Por-pttrpooeo-0£-th:s-sttbseetton7-the-term 

17 •£:rot-oaie•-does-not-:ne¼ttde-exehanges-or-loans7-ga¼¼on-£or

l8 9al¼on7-0£-motor-£ttel-between-¼:eensed-re£tners-be£ore-the 

19 £tte¼-has-been-sold-or-re■o•ed-throttgh-the-load:ng-raek-or 

20 trano£ers-between-term:nal-£aetltt:es-owned-by-the-same 

21 taxpayerT--�he-tax-on-motor-£tte¼-£trst-tmported-:nto-thto 

22 state-by-a-¼teensed-re£tner-stortn9-otteh-£tte¼-:n-a-ter�tna¼ 

23 £aet¼tty-sha¼l-be-:mpooed-when-the-prodttet-:s-£:rst-remo•ed 

24 throttgh-the-¼oadtng-raekT--�he-tax-shall-be-remttted-by-the 

25 ¼:eensed-re£:ner-who-owned-the-motor-£tte¼-:mmedtate¼y-pr:or-to 

26 reaoval-of-stteh-£ttel-£roa-storageT 

27 filt�t The proceeds of the stteh tax imposed under s. 

28 206,lOl(l)(c), after deducting the service charge pursuant to 

29 chapter 215, shall be transferred into the Revenue Sharing 

30 Trust Fund for Mun1c1pal1t1es. 

31 
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1 @t3t Funds available under this section shall be 

2 used only for purchase of transportation facilities and road 

3 and street rights-of-way, construction, reconstruction, 

4 maintenance of roads and streets; for the adJustment of city-

5 owned utilities as required by road and street construction, 

6 and the construction, reconstruction, transportation-rel•ted 

7 public safety activities, maintenance, and operation of 

8 transportation facilities. Municipalities are authorized to 

9 expend the funds received under this section in conJunction 

10 with other cities or counties or st•te or federal government 

11 in Joint proJects. 

12 illt•t(a) If any municipality subJect to this section 

13 does not have the transportation facilities capability, the 

14 municipality may designate by resolution the proJects to be 

15 undertaken, and the engineering may be thereafter performed 

16 and administered and the construction administered by the 

17 Department of Transportation or, in the case of a 

18 municipality, by the appropriate county, if such county has 

19 the capability and agrees to undertake the proJects. 

20 (b) In the event the municipality desires the 

21 Department of Transportation either to perform or administer 

22 the engineering services or to administer the construction, or 

23 both, it must so indicate at the time of the presentation of 

24 the annual budget or it must so designate at the time the 

25 county presents its annual budget. 

26 Section 46. Section 212.69, Florida Statutes, is 

27 renumbered as section 206.585, Florida Statutes, and amended 

28 to read: 

29 206.585 Zlio69 Distribution of the tax on the 

301 privilege of selling motor fuel proeeeds.--

31 
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l (1) Notwithstanding othe[ p[ov1sions of law to the

2 contrary, moneys collected pursuant to s. 206.lOl(l)(d} th�s 

3 part shall be deposited in the Gas Tax Collection Trust Fund 

4 created by s. 206.555 ST-il6�•s. Such moneys, exclusive of 

5 the service charge imposed by s. 215.20, and exclusive of 

6 refunds granted pursuant to s. 206 285 ST-ii�T6T, shall be 

7 distributed monthly to the State Transportation Trust Fund, 

e except that $3.e million per year shall be transferred to the 

9 Department of Natural Resources 1n equal monthly amounts; $1 

10 million of this amount shall be spent solely for nonchemical 

11 control of aquatic weeds, research into nonchemical controls, 

12 and enforcement of aquatic weed control programs. 

13 (2) Not less than 10 percent of the moneys deposited 

14 1n the State Transportation Trust Fund pursuant to this 

15 section shall be allocated by the Department of Transportation 

16 for public transit and rail capital proJects, including 

17 service development proJects, as defined in s. 341,031(4) and 

18 (5), unless otherwise provided in the General Appropriations 

19 Act. 

20 (3) All funds transferred 1n this section to the

21 Department of Natural Resources shall be used for eradication 

22 of, control of, and research 1n water hyacinths and noxious 

23 aquatic vegetation. 

24 Section 47. Section 206,703, Florida Statutes, is 

25 created to read: 

26 206.703 Taxes on special fuel,--

27 (1) The following taxes are levied upon every gallon 

28 of special fuel used or sold 1n th1s state for use, except 

29 alternative fuels which are subJect to the fee imposed bys. 

10 206.775: 

31 (a) An excise tax of 4 cents per gallon; and 
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l (b) An add1t1onal tax equal to 5 percent of the total 

2 reta1l pr1ce per gallon, rounded to the nearest tenth of a 

3 cent, but not less than 5,7 cents per gallon, which tax 1s a 

4 tax on the priv1lege of sell1ng spec1al fuel. Before July l 

5 of each year, the department shall determ1ne the appropr1ate 

6 tax rate applicable to the retail pr1ce per gallon of spec1al 

7 fuel as provided in s. 206.lOl(l)(d). 

8 (2) The follow1ng taxes may be levied upon each gallon

9 of special fuel used or sold for use and taxed under 

10 subsection (1), except alternative fuels wh1ch are subJect to 

11 the fee imposed by s. 206,775, 

12 (a) Any county 1n the state, at the discretion of its 

13 governing body and subJect to a referendum, may impose, 

14 pursuant to s. 336.021, 1n addition to all other taxes 

15 required or allowed by law, a 1-cent voted tax upon every 

16 gallon of special fuel used or sold 1n such county for use for 

17 the purpose of paying the costs and expenses of establishing, 

18 operating, and mainta1n1ng a transportation system and related 

19 facilities and the cost of acquisition, construction, 

20 reconstruction, and maintenance of roads and streets. The 

21 referendum may limit the number of years the tax will remain 

22 in effect. 

23 (b) In addition to other taxes allowed by law, there 

24 may be imposed as provided in s. 336.025, a !-cent, 2-cent, 3-

25 cent, 4-cent, 5-cent, or 6-cent local option tax upon every 

26 gallon of special fuel used or sold in a county for use. 

27 {c) In addition to other taxes allowed by law, 

28 including the local option tax on motor fuel as provided 1n 

29 paragraph (b), there may be imposed, as provided in s. 

30 336.026, a 1-cent, 2-cent, 3-cent, or 4-cent local option tax 

31 upon every gallon of special fuel used or sold in a regional 
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1 ground transportation area as defined in s. 163.e03(4) for 

2 use. 

3 (d) Each refiner, importer, wholesaler, Jobber, or 

4 retail dealer who is engaged in using or selling at retail or 

5 at the consumer level, special fuel within a county or a 

6 regional ground transportation area in which any tax 

7 authorized in this subsection is imposed shall collect and 

a remit the tax to the department. on or before the 20th day of 

9 each calendar month, each such person shall, on forms 

10 prescribed by the department, report to the department all 

11 purchases or other acquisitions and sales or other 

12 dispositions of special fuel occurring during the preceding 

13 calendar month and remit the taxes pursuant to this 

,4 subsection. Any such person who owns a chain of retail 

15 stations shall file and remit taxes pursuant to this 

16 subsection on a consolidated tax return, by county, prescribed 

17 by the department. 

1e (e) Any refiner, importer, wholesaler, Jobber, or

19 retail dealer who collects any tax authorized under paragraph 

20 (a) or paragraph (b) shall deduct from the amount of tax shown 

21 by the report to be payable an amount equivalent to 3 percent 

22 of the tax on special fuels imposed by this section, wh1ch 

23 deduction is hereby allowed on account of services and 

24 expenses in complying with the provisions of the law. lf the 

25 amount of taxes due and remitted to the department for the 

26 reporting period exceeds $1,000, the 3-percent allowance shall 

27 be reduced to l percent for all amounts in excess of $1,000. 

2e However, this allowance shall not be deductible unless payment 

29 of the tax is made on or before the 20th day of the month as 

30 required. The United States Post Office date stamped on the 

l 
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l envelope in which the report is submitted shall be considered

2 aa the date the report 1s received by the department. 

3 (f)l. The department shall deposit any tax collected 

4 pursuant to paragraph (a) into the Voted Gas Tax Trust Fund, 

5 which fund 1s created for distr1but1on of such tax to the 

6 county 1n which collected. 

7 2, The department shall deposit any tax collected 

8 pursuant to paragraph (b) or paragraph (c) into the Local 

9 Option Gas Tax Trust Fund, which fund 1s created for 

10 distribution to the county and eligible mun1c1pal1ties w1th1n 

11 the county in which the tax imposed under paragraph (b) was 

12 collected and for d1str1but1on to the Metropolitan 

13 Transportat1on Authority 1n the regional ground transportation 

14 area in which the tax 1mposed under paragraph (c) was 

15 collected. The Local Option Gas Tax Trust Fund 1s subJect to 

16 the service charge imposed in chapter 215, 

17 3. Each month the department shall d1str1bute to such 

18 counties, municipalities, and author1t1es moneys from such 

19 funds collected 1n such counties, municipalities, and regional 

20 ground transportation areas. However, any amount refunded 

21 under the provisions of s. 206.285(l)(a) or {e) shall be 

22 deducted from moneys in the Local Option Gas Tax Trust Fund 

23 otherwise d1str1buted to the county area or authority 1n the 

24 regional ground transportat1on area 1n which the tax is 

25 levied. 

26 {3) Unless expressly provided to the contrary in this 

27 part, every sale shall be deemed to be for use in this state. 

28 This levy of tax shall be paid upon the first sale or transfer 

29 of title within this state by a dealer, except as expressly 

30 provided in this part, who shall act as agent for the state in 

31 
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11 the collect1on of such tax whether he 1s the ult1mate seller 

2 or not. 

3 (4)(a) A dealer may purchase special fuel without the 

4 tax imposed by th1s sect1on be1ng pa1d upon the f1rst sale or 

S transfer of t1tle in the state, and he shall pay the tax on 

6 all spec1al fuel used or sold by h1m and shall act as agent 

7 for the state 1n the collect1on and payment thereof. 

8 (b} All special fuel sold, transferred, or delivered 

9 by a l1censed dealer of special fuel to any person who does 

10 not hold a valid dealer"s l1cense is taxable, except as 

ll prov1ded by s. 206.755(1). 

12 (c) The department has the author1ty to assess and 

13 collect any tax, penalty, and interest aga1nst any person or 

,4 dealer who purchases, rece1ves, or d1sposes of spec1al fuel in 

_5 violation of the provisions of this part. 

16 Section 48. Section 206.89, Flor1da Statutes, is 

171 renumbered as section 206,713, Florida Statutes, and amended 

18 to read: 

19 2Q6.713 itiT89 L1censes; necessity; prerequisites; 

20 1ssuance; nonassignability.--

21 (l) No person shall act as a dealer unless he holds a 

22 valid dealer's license issued by the department. However, a 

23 service stat1on shall not be required nor be eligible to be 

24 licensed as a dealer. A person who has no facilities for 

25 placing special fuel into the supply system of a motor vehicle 

26 and who sells 1nto containers of 5 gallons or less shall not 

27 be required to be licensed as a dealer. 

28 (2) To procure a dealer"s license, a person shall file 

29
1 

with the department an application in such form as the 

30 department may prescribe, with a bond. No license shall be

l 
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l issued upon any application unless accompanied by such bond, 

2 except as provided 1n s. 206.715(1) 97-i96798ttt. 

3 (3) When an application for a dealer's license 1s 

4 filed by a person whose license has been canceled for cause by 

5 the department or when the department 1s of the opinion that 

6 such application 19 not filed in good faith or 1s filed by 

7 some person as a subterfuge for the real person 1n interest 

8 whose license has theretofore been canceled, the department 

9 shall have authority, if the evidence warrants, to refuse to 

10 issue to that person a license. 

11 (4) At the time of filing an application for a 

12 license, a f1l1ng fee of $5 shall be paid to the department 

13 for deposit into the General Revenue Fund. 

14 (5) All requirements of this section having been 

15 complied with, the department shall issue to the applicant a 

16 l1cense;-and-s�e"-¼�eense-shaii-rema�n-�n-e££eet-ttnt�i 

17 eaneeied-as-prov�ded-�n-t"�s-part. 

le (6) Such license shall not be assignable and shall be 

19 valid only for the dealer 1n whose name issued. It shall be 

20 displayed conspicuously by the dealer in the pr1nc1pal place 

21 of business for which it was issued. 

22 (7) Every person as defined in this part, 1nclud1ng, 

23 but not limited to, a state agency, federal agency, 

24 mun1c1pal1ty, county, or special d1str1ct, which operates or 

25 acts under the prov1s1ons of s. 206.702(10) S7-i967B6tt8t is 

26 required to obtain a license as a dealer of special fuel and 

27 report monthly to the department, or pay tax on all fuel 

28 purchases. 

29 Section 49. Section 206.90, Florida Statutes, 1s 

30 renumbered as section 206.715, Florida Statutes, and 

31 subsection (1) of said section 1s amended to read· 
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l 206.715 i06T98 Bond required of licensed dealers.--

2 (1) Every dealer, except a municipality, county, state

3 agency, federal agency, school board, or special district 

4 which is licensed as a dealer under this part, shall file with 

5 the department a bond or bonds in the penal sum of not more 

6 than $100,000. The sum of such bond shall be approximately 3 

7 times the average monthly special fuels tax imposed under s. 

8 206.703(1) and-saies-tax-on-spee�ai-f�eis paid or due by such 

9 dealer during the preceding 12 calendar months under this 

10 part, with a surety approved by the department, upon which the 

11 dealer shall be the principal obl1gor and the state shall be 

12 the obl1gee, conditioned upon the faithful compliance with the 

13 provisions of this part and-of-part-f¼-of-e"a�ter-iii. If the 

14 sum of 3 times a dealer's average monthly tax is less than 

15 $50, no bond shall be required. 

16 Section SO. Section 206.91, Florida Statutes, 1s 

17 renumbered as section 206,745, Florida Statutes, and amended 

18 to re�d: 

19 206.745 :e6T9¼ Tax reports; computation and payment of 

20 tax.--

21 (1) For the purpose of determining the amount of tax 

22 imposed bys. 206.703 ST-i96T8T, each dealer shall, not later 

23 than the 20th d�y of each calendar month, millll to the 

24 department, on forms prescribed by the department, monthly 

25 reports which shall show such information on inventories, 

26 purchases, nontaxable disposals, and taxable sale� in gallons 

27 of each type of special fuel, including, but not limited to, 

28 diesel and heating fuel, kerosene, butane gas, propane gas, 

29 and all other forms of liquefied petroleum gases, for the 

30 preceding calendar month as may be required by the department. 

31 However, if the 20th day falls on a Saturday, a Sunday, or a 
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l federal or state legal holiday, returns shall be accepted if 

2 postmarked on the next succeeding workday. The reports shall 

3 contain or be verified by a written declaration that such 

4 report 1s made under the penalties of perJury. The dealer 

5 shall deduct from the amount of tax shown by the report to be 

6 payable an amount equivalent to 6 percent of the tax on 

7 special fuels imposed by s. 206.703(l}(a) th�s-part not 

8 exceeding S00,000 taxable gallons, and less an amount 

9 equivalent to 3 percent of the tax on special fuels imposed by 

10 s. 206.703(l)(a) th�s-part 1n excess of 500,000 taxable 

11 gallons but not exceeding 1,000,0DD taxable gallons, which 

12 deduction 1s hereby allowed to the dealer on account of 

13 services and expenses 1n complying with the provisions of this 

14 part, This allowance shall not be deductible unless payment 

15 of the tax is made on or before the 20th day of the month as 

16 herein required. Nothing in this subsection shall be 

17 construed to authorize a deduction from the const1tut1onal gas 

18 tax. 

19 (2) At the time of f1l1ng the monthly report, each 

20 dealer shall pay to the department the full 3mount of special 

21 fuels tax for the preceding calendar month at the rate 

22 provided for in s. 206.703 9T-i96TBT, less the amount 

23 allowable to the dealer on account of services and expenses as 

24 provided in subsection (1), 

2S Section 51. Section 206.87, Florida Statutes, as 

26 amended by section 45 of chapter 87-548, Laws of Florida, is 

27 renumbered as section 206.755, Florida Statutes, and amended 

28 to read: 

29 206.755 i86TBT Exemptions bevy-o£-tax.--

30 fit--An-exe�se-tax-of-4-eents-per-9a¼lon-�s-here&y 

31 �mposed-ttpon-every-9a¼lon-0£-9pee�al-fttel-ttsed-or-so¼d-�n-th�s 
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1 state-£or-ttse7-exeept-a¼ternat%ve-ftte¼s-wh%eh-are-sttb,eet-to 

2 the-£ee-%apesed-by-sT-i96T8T�T--8n¼ess-express¼y-pro¥%ded-to 

3 the-eontrary-%n-th%s-part7-every-sa¼e-shaii-be-deemed-to-be 

4 £or-ttse-%n-th%s-stateT--!h%s-ievy-o£-tax-shall-be-pa%d-ttpon 

5 the-£%rst-sale-or-trans£er-o£-t%tle-w%th%n-th%s-state-by-a 

6 deaier7-exeept-as-expressiy-prov%ded-%n-th%s-part7-who-shaii 

7 aet-as-agent-for-the-state-%n-the-eoi¼eetion-o£-stteh-tax 

8 vhether-he-%s-the-tt¼t%ae:te-seiier-or-notT 

9 tittat--A-dea¼er-aay-pttrehase-spee%ai-£ttel-w%thottt-the 

10 tax-%mposed-by-th%s-seet%on-be%ng-pa%d-ttpon-the-£%rst-saie-or 

11 trans£er-0£-t%tle-%n-the-state7-and-he-sha¼¼-pay-the-tax-on 

12 a¼¼-spee%al-£tte¼-used-or-so¼d-by-h%a-and-sha¼¼-aet-as-agent 

13 £or-the-state-in-the-eoileet%on-and-payment-thereo£T 

.4 tbt--Al¼-spee%al-ftte¼-so¼d7-transferred7-or-dei%¥ered 

15 by-a-¼%eensed-dea¼er-o£-spee%a¼-£tte¼-to-any-person-who-does 

16 not-ho¼d-a-va¼%d-dea¼eris-l%eense-%s-taxab¼e7-exeept-as 

17 prov%ded-by-sttbseet¼on-t3tT 

18 tet--!he-department-has-the-attthor%ty-to-assess-and 

19 eo¼¼eet-any-tax7-penaity7-and-%nterest-aga%nst-any-person-or 

20 dea¼er-vho-p•rehases7-reee%ves7-or-d%sposes-0£-spee%ai-£ttel-%n 

21 Y%Oiat%on-0£-the-proY%S%Ons-0£-th%s-partT 

22 .illt3t The following consumption or sales are not 

23 subJect to !!!Y the tax here%n imposed under s. 206.703(l)(a), 

24 the consumption or sales described in paragraph (d), par�graph 

25 (e), pa.raqraph (f), or paragraph (9) are not subject to any 

26 tax imposed under s. 206.703(l)(b), and the consumption or 

27 sales de9cribed in paragraph (a), paragraph (b), paragraph 

2!1 (c), paragraph (d), paragraph (e), or paragraph (9) are not 

29 subJect to any tax imposed under s. 206.703(2), upon the 

�a issuance of a val1d resale certificate or an exemption 

Jl certificate: 
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1 (a) Sales by a dealer when the special fuel is 

2 delivered by him into the purchaser's storage facilities, 

3 which are located at the purchaser's premises, place of 

4 business, or Job site, and when the special fuel is to be used 

5 for: 

6 

7 

1, Cooking or home heating; 

2. Industrial, commercial, agricultural, or marine 

! purposes, if the purchaser is not a dual user and furnishes 

9 the dealer with an exemption certificate which states that no 

10 portion of the special fuel purchased is to be used in a motor 

11 vehicle; or 

12 3. Consumption for nonh1ghway purposes, if the 

13 purchaser is not a dual user. 

14 {b) Sales at the dealer's place of business of not 

15 more than 1,000 gallons by a dealer to a person who 1s not a 

16 licensed dealer, if the special fuel is placed by the dealer 

17 into a receptacle not connected to the fuel supply system of a 

l! motor vehicle and the special fuel 1s solely for consumption 

19 other than use. 

20 (c) Sales of 5 gallons or less by a person not a 

21 dealer who has no fac1l1ties for placing special fuel 1n the 

22 fuel supply system of a motor vehicle. 

23 (d) Exports of special fuel by a dealer from the state 

24 when exempted by any provision of the constitutions of the 

25 United States or the State of Florida. The sale for export 

26 from the state of special fuel which is not exempted from the 

27 taxes imposed by this part by either the constitution of the 

28 United States or of the state shall also be exempt, but only 

29 1f both the seller and the exporter of the special fuel are 

30 duly licensed as dealers of special fuel under the terms of 

31 this part. 

74 

COOING: Words �t��eken are deletions; words underlined are additions. 



314-1918-88 CS for SB 370 

l tet--!ransfers-or-del�•er�es-of-spee�al-fttel-�nto-the

2 fttel-sttpply-tan�-0£-a-motor-veh�ele-operated-by-a-eofflffl.on 

3 earrter-when-the-fttel-ts-ttsed-on-ht9hways-�n-another-stateT 

4 provtded-the-eofflllon-earr¼er-�s-a-dttly-l�eensed-dealer-who-�s 

5 ttnder-the-,ttr�sdtet�on-of-the-Plor�da-Pttbl�e-Servtee 

6 €Offlffl.tss�on-and-f�les-t�metables-of-sehedttles-show�ng 

7 operat�ons-on-regttlar-rotttes-�n-�nterstate-eofflffl.eree-w�th-the 

8 Plortda-Pttblte-Servtee-€offll'ltsston-and-matntatns-a-eomplete 

9 reeord-of-■tles-operated�-and-provtded-the-tax-on-the-speetal 

10 fttel-dedtteted-for-ttse-�n-another-state-�s-patd-to-the-taxtng 

11 attthortttes-of-that-state,--However7-when-the-dealer-matnta�ns 

12 adeqttate-reeords-0£-vehtele-eonsttmptton-of-fttel-as-related-to 

13 ■tles-traveled-and-stteh-reeords-show-more-mtleage-per-gallon 

14 than-standards-determtned-by-the-department-for-ffltleage-per 

15 9allon7-the-mtles-shown-by-stteh-reeords-may-be-ttsed-for 

16 eo■pttttng-the-exemptton-on-a-■tleage-bas�s, 

17 filtft Sales or use by a dealer of special fuel 

l! consumed by a power takeoff or engine exhaust for the purpose 

19 of unloading bulk cargo by pumping or turning a concrete mixer 

20 drum used in the manufacturing process, or for the purpose of 

21 compacting solid waste, which is mounted on a motor vehicle 

22 and which has no separate fuel tank or power unit. 

23 ,illtgt_h Transfers or deliveries of special fuel into 

24 the fuel supply tank of a motor vehicle regularly engaged in 

25 interstate travel when such fuel is used on the highways of 

26 another state, provided: 

27 !.:_.i• The transfer or delivery occurs within this state

28 and is executed by a duly licensed dealer who is regularly 

29 engaged in interstate travel; 

30 hi� A similar tax is paid in another state; and

31 
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1 £.:_3� The tax 1s paid to this state on all special fuel 

2 brought into the state and used 1n this state. 

3 � Any licensed dealer cla1m1ng such exemption must 

4 h�ve evidence of the payments of such tax and must keep 

5 records showing the number of trips out of the state, the 

6 number of trips into the state, the number of gallons of 

7 special fuel carried out of state 1n fuel tanks, and the 

8 number of gallons brought into the state 1n fuel tanks for use 

9 1n this state. However, when the dealer ma1nta1ns adequate 

10 records of vehicle consumption of fuel as related to miles 

11 traveled �nd such records show more mileage per gallon than 

12 standards determined by the department for mileage per gallon, 

13 the miles shown by such records may be used for computing the 

14 exemption on a mileage basis. 

15 1.9..l Sales to the United States Government or its 

16 departments or agencies when: 

17 1. Delivered in bulk lots of not less than 500 gallons 

1B 1n each delivery to be used 1n motor vehicles owned and 

19 operated by the United States Government departments and 

20 agencies; or 

21 2. Purchased for heating or for off-road purposes. 

22 ill_t4t All special fuel sold, transferred, or 

23 delivered by a licensed dealer of special fuel to any person 

2• who does not hold a valid dealer's license 1s taxable, except 

25 as provided by subsection illt3t. 

26 ffit5t Any dealer who neglects, fails, or refuses to 

27 collect the tax upon any sale which is subJect to the tax 

28 imposed by this part 1s liable for the payment of all tax, 

29 penalties, and interest. 

30 ..l!l.t6t A sale must be in strict compliance with the 

311 rules of the department, and any dealer making a sale for 
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11 resale which 1s not 1n strict compliance with such rules shall

2 himself be liable for and pay the tax. 

3 filtTt Any person who has purchased at retail, used, 

• consumed, d1str1buted, or stored for use, resale, or

5 consumption 1n this state fuel and cannot substantiate that 

6 the tax levied by this part has been paid to his vendor 1s 

7 directly liable to the state for any tax, interest, and 

!I penalty due on any such fuel. 

9 illt9t Any person or dealer who: 

10 (a) Issues or assists in issuing a fraudulent resale 

11 or exemption certificate to obtain nontaxed special fuel from 

12 a licensed dealer; or 

13 (b) Bas issued a resale or exemption certificate and 

whose exempt status has become nonexempt and who neglects, 

l5 fails, or refuses to inform the licensed dealer to whom the 

16 certificate was issued of such change 1n status 

17 

l!I is guilty of a felony of the third degree, punishable as 

19 provided in s. 775.082 or s. 775.083, or s. 775.084. In 

20 addition, such person shall pay any tax due and any penalty 

21 and interest assessed, plus a mandatory penalty of not less 

22 than $500 or an amount equal to 100 percent of the tax, 

23 whichever 1s greater. 

24 (7) The tax levied pursuant to s. 206.703(l)(b) does

25 not apply to special fuels when purchased or consumed for 

26 stationary purposes. However, special fuels purchased or 

27 consumed for stationary purposes are taxable under chapter 

28 212, unless specifically exempt. 

29 Section 52. Section 206.877, Florida Statutes, is 

30 renumbered as section 206.775, Florida Statutes, and 

' 
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'I subsections { 1 l, ( 5), and ( e J of said sect.ion are amended to

2 read: 

3 206.775 itiT!TT Motor vehicles fueled by l1quef1ed 

41 petroleum gas or compressed natural gas; payment of annual

5 decal fees in lieu of tax.--

6 (1) The tax 1mposed by s. 206.703 ST-i86T8T does not

7 apply to motor vehicles l1censed in th1s state pursuant to 

8 chapter 320 which are powered by alternative fuels and for 

9 which val.id decals have been acquired as prov1ded in this 

10 section. 

11 (a) The owners or operators of such vehicles shall, in

12 lieu of the excise tax 1mposed by this part, pay an annual 

13 decal fee on each such motor vehicle in accordance with the 

14 following rate schedule: 

15 

16 

17 

19 

19 

20 

21Jc1ass Vehicle License C•tegory 

22 

23 A Vehicles licensed pursuant to 

24 s. 320.0e(l), (2). i3)1a)-

25 (C), (e), (6)1•), and (9)1c)l. 

26 

27 B Vehicles licensed pursuant to 

29 s. 320.08 (5) (b)-(e),

29 (6) (bl, (9)(c)2., and (14).

30 

31 

7B 

State Fee 

$44 

$60 

Fee for each 

cent of tax 

imposed by 

s. 206.102 or

s. 206. 703W

eftapter-3-36

$11 

$15 
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C Vehicles licensed pursuant to $84 $21 

s. 320.08(4),

{b) A person fueling vehicles from his own facilities 

shall, in addition to the state alternative fuel fee imposed 

by this section, pay a local alternative fuel fee in lieu of 

each cent of excise tax levied by a county pursuant to� 

206,102(1), s. 206.102(2), s. 206.703(2)(a) or s. 

8 206,703(2)(b) ssT-336T9i¼-end-336T9iS, This local fee shall 

9 be $11 for each cent of local excise tax on class "A" 

10 vehicles, $15 for each cent of local excise tax on class "B" 

11 vehicles, and $21 for each cent of local excise tax on class 

12 "C" vehicles. Those persons who do not operate the.Lr own 

13 fueling facilities shall indicate and pay the appropriate 

14 local fee for the particular county where the vehicles are 

15 predominantly used. 

16 (5) Any person who violates the provisions of this

17 section is guilty of a misdemeanor of the first degree, 

18 punishable as provided in s. 775.082, s. 775.083, or s. 

19 775,084. In addition, any person who is liable for fueling a 

20 vehicle which does not have the proper decal affixed is 

21 subJect to the provisions of this section and the provisions 

22 Of S, 206,]65 ST-i96T94, 

23 {S) The excise tax provided bys. 206.703(l)(a) or s. 

24 206,703(2) ST-il6TBT applies to purchases of alternative fuels 

25 by operators of vehicles licensed in other states and other 

26 vehicles which do not have the proper decals pursuant to this 

27 section, 

28 Section 53, Section 206.875, Florida Statutes, as 

29 amended by section 45 of chapter 87-548, Laws of Florida, is 

10 renumbered as section 206,785, Florida Statutes, and amended 

31 to read: 
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l 206.785 %96,875 Allocation of tax.--
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2 tlt All moneys derived from the taxes imposed by this 

3 part shall be paid into the State Treasury by the department 

4 for deposit 1n the Gas Tax Collection Trust FundT-whteh-fttnd 

5 ts-ereated-and from which the following transfers shall be 

6 made: After w1thhold1ng $10,000 from the proceeds of the tax 

7 imposed under s. 206,703(l){a) 4-eents-o£-stteh-tax, to be used 

8 as a revolving cash balance, all other moneys shall be 

9 transferred 1n the same manner and for the same purpose as 

10 provided by law for allocat1on of the taxes lev1ed 1n part I, 

11 1ncluding transfer to the General Revenue Fund of the service 

12 charge provided for 1n s. 215.20. 

13 tit--!t-ts-the-tntent-of-the-begtslatttre-that-thts 

14 seetton-be-eonstrtted-to-provtde-for-the-dtstrtbtttton-0£-the 

15 approprtate-portton-0£-the-speetal-£tteis-ta•-tmposed-by-thts 

16 part7-�n-the-same-manner-as-provtded-by-ss,-ii6,4i7-Z96,45T 

17 ze,,687-Z86,6IS 7-and-Z86,6i5, 

1e Section 54. Section 206.e79, Florida Statutes, 1s 

19 renumbered as section 206.7e6, Florida Statutes, and amended 

20 to read: 

21 206.786 il6,!79 State and local alternative fuel user 

22 fee clearing trust funds; d1str1but1on.--

23 (1) Notwithstanding the prov1s1ons of s. 206.7e5 s, 

24 i16,875, the revenues from the state alternative fuel fees 

25 imposed bys. 206,775 s,-Zi6,B77 shall be deposited into the 

26 State Alternative Fuel User Fee Clearing Trust Fund, which 1s 

27 hereby created. After deducting the service charge provided 

28 1n s. 215.20, the proceeds 1n th1s trust fund shall be 

29 d1stributed as follows: 50 percent of the proceeds shall be 

30 transferred to the State Board of Administration for 

31 distribution according to the provisions of s. 16, Art. IX of 
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l the State Constitution of 1885, as amended, 25 percent shall

2 be transferred to the Revenue Sharing Trust Fund for 

3 Municipalities; and the remaining 25 percent shall be 

4 distributed using the formula contained 1n s. 206.573(1) s, 

5 i86o61tit. 

6 (2) Notwithstanding the provisions of s. 206.785 9• 

7 i96T8TS, the revenues from the local alternative fuel fees 

8 imposed in lieu of s. 206.102 or s. 206.703(2) 9T-336T8ii-o� 

9 so-336oii5 shall be deposited into the Local Alternative Fuel 

10 User Fee Clearing Trust Fund, which is hereby created. After 

11 deducting the service charge provided in s. 215.20, the 

12 proceeds in this trust fund shall be returned monthly to the 

13 appropriate county or authority. 

l4 Section 55. Section 206.97, Florida Statutes, is 

15 renumbered as section 206.799, Florida Statutes, and amended 

16 to read: 

17 206.799 i86o9T Applicability of specified sections of 

le part r.--The provisions of ss. 206.122, 206.125, 206.152, 

19 206.154, 206.161, 206.162, 206.166, 206.172, 206.206, 206.213, 

20 206.225, 206.235, 206.245, 206.253, 206.255, 206.275, 206.285, 

21 206.303, 206.305, 206.325, 206.327, 206.329, 206.353, 206.355, 

22 206.363, 206.365, 206.408, 206.413, 206.416, 206.423, 206.424, 

23 206.433, 206.435, 206.443, 206.445, 206.453, 206.455, 206.463, 

24 206.465, 206.503, 206.505, 206.525, 206.555, 206.563, 206.565, 

25 206.573, 206.575, and 206.585 990-i86oti67-i8608iT7-i96o9i87 

26 i9608f7-i9io9557-i9608T7-i8608TS7-i860987-i860997-i96o9957 

27 i86ol87-i8ioll7-ii6oli7-ii6oi37-i86oif7-i96ol57-i86ol6; 

28 i86olT7-i96oiTS;-i96ol8;-i96oi9;-i96oi9;-i86oi94;-i96oi95; 

29 i96oii;-i96oilS;-i96oii;-i96oi3;-i96oif;-i96oi5;-i96oiT; 

JO i96oi9;-i96o4lt3t;-ii6o◄◄;-i96o49;-ii6o56;-ii6o597 -i8606l7-a�d 

1 i96o6i of part I of this chapter shall, as far as lawful or 
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l practicable, be applicable to the tax herein levied and

2 imposed and to the collection thereof as if fully set out in 

3 this part. However: 

• (1) "Refiner, importer, ]Obber, or wholesaler" means

SI "dealer." 

6 

7 

(2) "Motor fuel" means "special fuel."

(3) No provision of any such section shall apply if it

Bl conflicts with any provision of this part. 

9 (4) The refund provisions of s. 206.285(l)(b) do not

101 apply to special fuels, 

11 Section 56. Subsection (8) of section 206.01, Florida 

121 Statutes, is amended to read: 

13 206.01 Definitions.--As used in part I of this 

14 I chapter: 

15 (8) "Jobber" means any person who holds a valid Jobber

16 of motor fuel license and who does not qualify for a license 

17 as a refiner, importer, or wholesaler under this chapter. A 

18 1obberis-i�eense-grants-the-pr�Y�lege-0£-stor�ng-and 

19 transport�n9-tax-pa�d-£ttei-�n-th�s-state-and-1Mkin9-sales-to 

20 persons-other-than-the-�rt�mate-eonsttmer7-as-weli-as-the 

21 ttlt�iute-eonstmero 

22 Section 57. Subsection (3) of section 206.9915, 

231 Florida Statutes, is amended to read: 

24 

25 

26 

27 

28 

29 

30 

206.9915 Legislative intent and general provisions.--

(3) The provisions of ss. 206.01, 206.161, 206.164,

206.165, 206.166, 206.168, 206.206, 206.213, 206,225, 206.235, 

206.275, 206.285(14), 206.303, 206.305, 206.325, 206.327, 

206.329, 206.353, 206.355, 206.363, 206.365, 206.403, 206 408, 

206,413, 206.416, 206.423, 206,424, 206.433, 206.435, 206.443, 

206.445, 206.453, 206. 455 ,_ 206.463, 206.465, 206.503, 206.505, 

311 206,525� 206.702, %8608%67-%06o0%77-%8608%87-%86T855;-%86o86;
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1 z1,,IT7-i8609757-i86088,-i860997-il609957-i86o¼l7-ii60¼¼7 

2 ii6o¼i7-i860¼37-i860¼47-i860¼57-i860¼67-il6o¼T7-i86o¼TST 

3 Z860%87-i860¼97-i86oi87-i96oi947-il6oi957-i86oi¼7-i86oi%S7 

4 i8ioii7-i86oi47-i86oiT7-i86oi87-i8604i57-i8604i67-i860447 

5 i96o4457-i86048,-i96o497-i860S67-i860S9;-i860867-i860947 

6 %16,9457 and 206.9815 shall, as far as lawful or practicable, 

7 be applicable to the levy and collection of taxes imposed 

8 pursuant to this part as if fully set out 1n this part and 

9 made expressly applicable to the taxes imposed herein. 

10 Section 58. Section 206.9825, Florida Statutes, is 

11 amended to read: 

12 206.9825 Av1at1on fuel tax,--An excise tax of 5,7 

13 cents per gallon of aviation fuel is imposed upon every gallon 

14 of aviation fuel sold in this state, or brought 1nto this 

15 state for use, upon wh1ch such tax has not been pa1d or the 

16 payment thereof has not been lawfully assumed by some person 

17 handling the s�me 1n this state. Fuel taxed pursuant to this 

1e part shall not be subJect to the taxes imposed bys. 206,102 

19 SST-33ioii¼7-336oii57-aftd-336,ti6, 

20 Section 59. Section 206,9845, Florida Statutes, 1s 

21 amended to read: 

22 206.9845 D1str1bution of proceeds.--Moneys collected 

23 pursuant to this part shall be deposited in the Gas Tax 

24 Collection Trust Fund created bys. 206,555 s,-%86,45. Such 

25 moneys, exclusive of the serv1ce charge imposed bys. 215,20 

26 and exclusive of refunds granted pursuant to s. 206.9855, 

27 shall be d1str1buted monthly to the State Transportat1on Trust 

Uh�. 

29 Section 60. Subsection (1) of section 206.9931, 

30
1 

Florida Statutes, as amended by chapters 87-6, 87-99, and 87-

31 101, Laws of Florida, 1s amended to read: 
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1 206.9931 Administrative provisions.--

CS for SB 370 

2 (1) Any person producing in, importing into, or 

3 causing to be imported into this state taxable pollutants for 

4 sale, use, or otherwise and who is not registered or licensed 

5 pursu•nt to other parts of this chapter is hereby required to 

6 register and become licensed for the purposes of this part. 

7 Such person shall register as either a producer or importer of 

e pollutants and shall be subJect to all applicable registration 

9 and licensing provisions of this chapter, as if fully set out 

10 in this p•rt and made expressly applicable to the taxes 

11 imposed herein, including, but not limited to, ss. 206.151, 

12 206.152, 206.154, 206.162, 206.171, 206.172, and 206.174 SST 

13 ii6Tii7-il6Tiil7-%86T8ii;-%96T8i5;-il6Ti37-ii6T8♦7-aftd-i86T85. 

14 For the purposes of this section, registrations required 

15 exclusively for this part shall be made within 90 days of July 

16 1, 1986, for existing businesses, or prior to the first 

17 production or importation of pollutants for businesses created 

18 after July 1, 1986. The fee for registration shall be $30. 

19 Failure to timely register is a misdemeanor of the first 

20 degree, punishable as provided in s. 775.082, s. 775.083, or 

21 s. 775.084. 

22 Section 61. Subsection (2) of section 206.9941, 

23 Florida Statutes, is amended to read: 

24 206.9941 Exemptions.--

25 (2) Petroleum products exported from the first storage 

26 facility at which they are held 1n this state by the licensed 

27 refiner, importer, ]Obber, wholesaler, producer, or dealer who 

28 first imported said products are exempt from the tax imposed 

29 under s. 206.9935(3). 

30 Section 62. Subsection (1) of section 206.9942, 

31 Florida Statutes, is amended to read: 
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l 206.9942 Refunds and credits.--

2 (1) Any licensed refiner, importer, producer, 1obber,

3 wholesaler, or dealer who has purchased petroleum products, 

4 who has paid the tax pursuant to s. 206.9935(3) to his 

5 supplier, and who subsequently exports said products from the 

6 state may deduct the amount of tax paid thereon pursuant to s. 

7 206.9935(3) from the amount owed to the state and remitted 

8 pursuant to s. 206.9931(2) or may apply for a refund of the 

9 amount of tax paid thereon pursuant to s. 206,9935(3), 

10 Administrative procedures governing such refunds shall be 

11 those specified tn s. 206,285 s�-i¼i�67, except for the 

12 provisions requiring refund permits. 

13 Section 63. Section 207,003, Florida Statutes, 1s 

14 amended to read: 

15 207.003 Privilege tax levied,--A tax for the privilege 

16 of oper•ting any commercial motor vehicle upon the public 

17 h1ghw�ys of this state shall be levied upon every motor 

18 carrier at a-rate-wh�ch-%nc¼ttdes the rate provided in� 

19 206.101 or s. 206.703(1) ehapter-�86-a"a-the-sa¼es-tax-%aposed 

20 by-part-ff-0£-ehapter-i¼i on each gallon of special fuel or 

21 motor fuel used for the propulsion of a commercial motor 

22 vehicle by such motor carrier w1th1n the state. 

23 Section 64. Section 207,026, Florida Statutes, as 

24 amended by section 13 of chapter 87-198, Laws of Florida, is 

25 amended to read: 

26 207.026 Allocat1on of tax.--All moneys derived from 

27 the taxes and fees imposed by this chapter shall be paid into 

28 the State Treasury by the department for deposit 1n the Gas 

29 Tax Collection Trust Fund, from which the following transfers 

30 shall b@ made: After withhold1ng $50,000 from the proceeds 

31 therefrom, to be used as a revolving cash balance, and the 
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1 amount of funds necessary for the administration and 

2 enforcement of this tax, all other moneys shall be transferred 

3 in the same manner and for the same purpose as provided in� 

4 206.565, 206.573, 206.575, and 206.585 ss,-Z86,.l7-iii,tS7 

5 Z86,68;-Zl6,i857-and-ZlZ,69. 

6 Section 65. Paragraph (g) of subsection (l) of section 

7 212.0S, Florida Statutes, as amended by chapter 87-548, Laws 

8 of Florida, is amended to re�d: 

9 212.05 Sales, storage, use tax.--It is hereby declared 

10 to be the legislative intent that every person is exercising a 

11 taxable privilege who engages in the business of selling 

12 tangible personal property at retail in this state, including 

13 the business of making mail order sales, or who rents or 

14 furnishes any of the things or services taxable under this 

15 section, or who stores far use or consumption in this state 

16 any item or article of tangible personal property as defined 

17 herein and who leases or rents such property within the state. 

18 {l) For the exercise of such privilege, a tax is 

19 levied on each taxable transaction or incident, which tax is 

20 due and payable as follows: 

21 (g) At-the-rate-of-5-pereent-of-the-pr�eey-as 

22 determ�ned-pttrsttant-to-part-ff-of-th�s-ehapter7-of-eaeh-gallon 

23 of-motor-fttel-or-spee�al-fttel-taxable-pttrettant-to-that-part7 

24 exeept-that Motor fuel and special fuel expressly taxable 

25 under this part shall be taxed �s provided in paragraphs (a) 

26 and (b). 

27 Section 66. Paragraph (a) of subsection (4) and 

28 paragraph (e) of subsection (5) of section 212.08, Florida 

29 Statutes, �s amended by chapter 87-548, Laws of Florida, are 

30 amended to read: 

31 
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:1 and sto,age tax; spec,f,ed exempt,ons.--The sale at ceta,l,

212.08 Sales, rental, use, consumption, distribution, 

31 the rental, the use, the consumption, the d1str1bution, and 

41 the storage to be used or consumed in this state of the 

51 following are hereby specifically exempt from the tax imposed 

61 by part I of this chapter. 

7 

8[ ETC.--

9 

10 

lll water). 

12 

(4) EXEMPTIONS; ITEMS BEARING OTHER EXCISE TAXES, 

(a) Also exempt are: 

1. Water (not exempting mineral water or carbonated 

2. All fuels used by a public or private utility, 

131 including any municipal corporation or rural electric 

141 cooperative association, 1n the generation of electric power 

15
1 

or energy for sale. Fuel other than motor fuel and special 

16 fuel 1s taxable as provided 1n this part, with the exception 

171 of fuel expressly exempt herein. However, diesel fuel and 

181 kerosene used in any tractor, vehicle, or other farm equipment 

19[ which 1s used exclusively on a farm or for processing farm 

201 products on the farm are taxable as provided 1n s. 

21 206.703(l)(b) p8r�-ff. Motor fuels and special fuels are 

22 taxable as provided 1n s. 206.703(l)(b) pert-ff, with the 

23 exception of those motor fuels and special fuels used by 

24[ railroad locomotives or vessels to transport persons or 

25
1 

property 1n interstate or foreign commerce which are taxable 

26 under this part only to the extent provided herein. The basis 

271 of the tax shall be the ratio of intrastate mileage to 

28
1 

interstate or foreign mileage traveled by the carrier's 

29 railroad locomotives or vessels which were used in interstate 

301 or foreign commerce and which had at least some Florida 

31] mileage during the previous fiscal year of the carrier, such 
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1 ratio to be determined at the close of the fiscal year of the 

2 carrier. This ratio shall be applied each month to the total 

3 Florida purchases made 1n this state of gasoline and other 

4 fuels to establish that portion of the total used and consumed 

5 1n intrastate movement and subJect to tax under this part. 

6 Fuels used exclusively 1n intrastate commerce do not qualify 

7 for the proration of tax. 

• 

9 

10 

3, The transm1ss1on or wheeling of electr1c1ty. 

(5) EXEMPTIONS; ACCOUNT OF USE,--

(e) Gas used for certain agricultural purposes.--

11 Butane gas, propane gas, and all other forms of l1quef1ed 

12 petroleum gases are exempt from the tax imposed by this 

13 chapter 1f used 10 any tractor, vehicle, or other farm 

14 equipment which 1s used exclusively on a farm or for 

15 processing farm products on the farm and no part of which gas 

16 1s used 1n any vehicle or equipment driven or operated on the 

17 public highways of this state. This restr1ct1on does not 

le apply to the movement of farm vehicles or farm equipment 

19 between farms. The transporting of bees by water and the 

20 operating of equipment used in the apiary of a beekeeper is 

21 also deemed an exempt use. This exemption shall inure to the 

22 taxpayer only through refund of previously paid taxes. 

23 Refunds under this paragraph shall be authorized and 

24 administered as provided ins. 206.2!5 s,-i¼io6T. 

25 Section 67. Section 336.021, Florida Statutes, 1s 

261 amended to read: 

27 336.021 County transportation system; ¼evy-0£ voted 

28 gas tax on motor fuel 2!. e�� special fuel.--

29 (1) Any county in the state which 1�poses a tax 

30 pursuant to s. 206.102(1} or s. 206,703{2)(a) shall use the 

31 revenues from such tax7-��-the-d�seret�on-0£-�ts-9overn�n9 
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1 body-and-sttb,eet-to-a-re£erendttm7-may-%�pose7-%n-add%t%on-to 

2 a¼¼-other-taxes-reqtt%red-or-a¼¼owed-by-¼aw,-a-¼-eent-voted-gas 

3 tax-ttpon-every-ga¼¼on-o£-motor-£tte¼-and-spee%a¼-£tte¼-so¼d-%n 

4 stteh-eottnty-and-taxed-ttnder-the-pro¥%S%ons-o£-part-f-or-part 

5 ff-o£-ehapter-%96; for the purpose of paying the costs and 

6 expenses of establishing, operating, and mainta1n1ng a 

7 transportation system and related facilities and the cost of 

8 acquis1t1on, construction, reconstruction, and maintenance of 

9 roads and streets. �he-govern%ng-body-o£-the-eottnty-may 

10 pro¥%de-that-the-referendum-be-worded-to-¼%m%t-the-nttmber-of 

11 years-stteh-tax-w%¼¼-rema%n-%n-e££eeto The governing body of 

12 the county may, by Joint agreement �1th one or more of the 

13 mun1cipal1t1es loc�ted therein, provide for these 

14 transportation purposes and the d1str1but1on of the proceeds 

15 of this tax w1th1n both the unincorporated and incorporated 

16 areas of the county. �he-tax-sha¼¼-be-eo¼¼eeted-and-reM%tted 

17 by-any-person-engaged-%n-se¼l%ng-at-reta%l-motor-£ttel-or-tts%ng 

18 or-se¼l%n9-at-reta%l-spee%a±-£ttei-w%th%n-a-eottnty-%n-wh%eh-the 

19 tax-%s-attthor%�ed-and-sha¼i-be-d%str%bttted-month±y-by-the 

20 department-to-the-eottnty-where-eo¼¼eeted,--�he-prov%s%ons-for 

21 refttnd-prov¼ded-%n-ss,-%86o6%5-and-%86o64-shal¼-not-be 

22 app¼%eab¼e-to-stteh-tax-le¥%ed-by-any-eottnty,--Any-person 

23 l%eensed-ttnder-part-f-or-part-ff-o£-ehapter-%i6-who-uses-motor 

2• £tte¼-or-spee%a¼-£ttel-or-who-engages-%n-sel¼%ng-motor-£ttel-or 

25 spee%a¼-ftte¼-at-reta%¼-sha¼¼-dedttet-£rom-the-amount-o£-tax 

26 shown-by-the-repo�t-to-be-payab%e-an-emottnt-eqtt%Vaient-to-3 

27 �ereent-o£-tfte-tax-on-motor-or-spee%al-ftte¼s-%mposed-by-th%s 

28 seet%on7-wh%eh-dedttet%on-�s-hereby-a¼¼owed-on-aeeottnt-o£ 

29 ser¥%ees-and-expen�es-%n-eomp¼y%n�-w%th-the-prov%s%ons-o£-the 

30 %aw,--f£-the-amottnt-o£-taxes-due-and-reffl%tted-to-the 

31 depart■ent-£or-the-report%ng-per%od-exeeeds-�¼79987-the-3-
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pereent-aliowanee-shaii-be-redtteed-to-l-pereent-for-ali 

2 amottnts-�n-exeess-of-$l 7988,--However7-th�s-aiiowanee-shaii 

3 not-be-dedttet�ble-ttnless-payment-of-the-tax-�s-made-on-or 

4 be£ore-the-Z9th-day-o£-the-month-as-reqtt�red,--!hc-an�ted 

5 States-post-off�ce-datc-stampcd-on-the-envclope-�n-wh�eh-the 

6 report-�s-sttbm�tted-shail-be-eons�dered-as-thc-date-the-report 

7 �s-reee�•cd-by-the-departmento 

8 tit--!he-add�t�onal-tax-eoilected-by-the-department 

9 p•rsttant-to-sttbseet�on-flt-shaii-be-transferred-to-thc-Yoted 

10 8as-!ax-!rttst-Pttnd7-wh�eh-fttnd-�s-ereated-£or-d�str�bttt�on-to 

11 the-eottnty-�n-wh�eh-the-tax-was-eoileeted,--!hc-department-has 

12 the-attthor�ty-to-preser�be-and-pttbl�sh-all-forms-ttpon-wh�eh 

13 reports-shali-be-made-to-�t-and-other-forms-and-reeords-deemed 

14 to-be-neeessary-for-proper-adm�n�strat�on-and-eolicet�on-of 

15 the-tax-lev�ed-by-any-eottnty-and-shail-promttlgate-sttch-rtties 

16 as-may-be-neeessary-for-the-enforcemcnt-of-th�s-seet�on,-wh�ch 

17 rtties-shall-have-the-fttll-foree-and-effect-of-law,--!he 

18 sect�ons-0£-ehapter-Z867-�neittd�ng7-bttt-not-l�m�ted-to7-those 

19 sect�ons-reiat�ng-to-t�mely-f�l�ng-of-reports-and-tax 

20 eolleeted7-stt�ts-£or-eolieet�on-o£-ttnpa�d-taxes,-department 

21 warrants-£or-eolieetion-of-ttnpa�d-taxes,-penalt�es,-�nterest7 

22 retent�on-0£-reeords7-inspeet�on-0£-records,-i�ens-on 

23 property7-£oreciosttrc7-and-en£oreement-and-eolleet�on-also 

24 apply-to-the-tax-attthor�zed-�n-th�s-seet�on, 

25 ffit3t It is expressly recognized and declared by the 

26 Legislature that the establishment, operation, and maintenance 

27 of a transportation system and related facilities and the 

28 acquisition, construction, reconstruction, and maintenance of 

29 roads and streets fulfill a public purpose and that payment of 

30 the costs and expenses therefor may be made from county 

31 general funds, special taxing d1str1ct funds, or such other 
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1 funds as may be authorized by special or general law. 

2 Counties are authorized to expend the funds received under 

3 this section in conJunction with the state or federal 

4 government in Joint proJects. 

5 (3) Within 10 days after the ordinance levying the tax

6 is approved, the county shall prov1de the department w1th a 

7 certif1ed copy of the ordinance and 

8 t4t--A-eertt£ted-eopy-0£-the-ordtnanee-propo9�n9-to 

9 ievy-the-tax-aiiowed-by-thts-seetton-shaii-be-£ttrntshed-by-the 

10 eottnty-to-the-departaent-wtthtn-ii-days-0£-appro•ai-0£-stteh 

11 ordtnanee�--Pttrthermore7-the-eottnty-ie•y�n9-9tteh-tex shall 

12 notify the department within 10 days after the passage of the 

13 referendum of such passage and of the time period during which 

14 the tax will be levied. The failure to furnish the certified 

15 copy w1ll not invalidate the passage of the ordinance. 

16 filtSt The tax shall not take effect until at least 60 

17 days after the county notifies the department of passage of 

18 the referendum. No decision to rescind the tax shall take 

19 effect until at least 60 days after the county notifies the 

20 department of such decision. 

21 Section 68. Section 336.025, Florida Statutes, is 

22 amended to read: 

23 336.025 County transportat1on system; ievy-0£ local 

24 option gas tax on motor fuel or and spec1al fuel.--

25 (l)tat--fn-add�t¼on-to-other-taxe9-aliowed-by-iaw7 

26 there-may-be-tmpo9ed-as-provtded-tn-thts-seetton-a-i-eent7-i-

27 eent,-3-eent7-4-eent7-S-eent7-or-6-eent-ioeei-opt�on-9as-tax 

28 ttpon-every-9aiion-0£-motor-£ttei-and-speetai-£ttei-soid-tn-a 

29 eottnty-and-taxed-ttnder-the-pro•t9tons-o£-part-i-or-part-ff-or 

30 ehapter-i86� 

31 
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1 1.!ltbt � �he tax imposed under s. 206.102(2) or s. 

2 206.703(2)/bJ shall be imposed before July 1 to be effective 

3 September 1 of any year for a period not to exceed 30 years, 

4 and the applicable method of d1str1but1on shall be established 

5 pursuant to subsection ffit3t or subsection ffit4t. Upon 

6 exp1rat1on, the tax may be reimposed provided that a 

7 redetermination of the method of d1stribut1on is made as 

8 provided 1n this section. 

9 filtct County and mun1c1pal governments shall utilize 

10 moneys received pursuant to this section only for 

11 transport�tion expenditures. 

12 .i..£1.tdt Any tax imposed pursu�nt to s. 206.102(2) or s. 

13 206.703(2){b) thts-sectton may be extended on a maJority vote 

14 of the governing body of the county. A redeterm1nat1on of the 

15 method of d1str1bution shall be established pursuant to 

16 subsection ffit3t or subsection ffit4t, if, after July 1, 

17 1986, the tax is extended or the tax rate changed, for the 

18 period of extension or for the additional tax. 

19 illtet Local governments may use the services of the 

20 Division of Bond Finance of the Department of General Services 

21 pursuant to the State Bond Act to issue any bonds through the 

22 provisions of this section and may pledge the revenues from 

23 the local option gas tax to secure the payment of the bonds. 

24 In no case may a Jurisdiction issue bonds pursuant to this 

25 section more frequently than once per year. Counties and 

26 mun1c1pal1t1es may Join together for the issuance of bonds 

27 issued pursuant to this section. 

28 tittat--�he-tax-shall-be-colleeted-and-remttted-by-any 

29 person-enga�ed-tn-seiltng-at-retatl-motor-£ael-or-astng-or 

30 selltng-at-retati-speetal-fttel-wtthtn-a-eottnty-tn-whteh-the 

31 tax-ts-aathortzed-and-ahail-be-dtatrtbated-monthly-by-the 
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l pereent-£or-aii-a■ottnts-�n-exeess-0£-$i;888T--Howe•er7-th�s

2 aiiowanee-shaii-not-be-dedttet�bie-ttniess-payment-0£-the-tax-�s 

3 made-on-or-be£ore-the-i8th-day-o£-the-month-as-re�tt�redT--�he 

4 en�ted-States-post-off�ee-date-stamped-on-the-en•eiope-�n 

5 wh�eh-the-report-�s-sttbm�tted-shaii-1:>e-eons�dered-as-the-date 

6 the-report-�s-reee�•ed-by-the-Bepartment-of-Re•entte,--�he 

7 pro•�s�ons-£or-refttnd-�n-so-iiio67tlttat-and-tet-appiy-to-stteh 

8 tax7-and-the-refttnd-shaii-be-adm�n�stered-�n-aeeordanee-w�th 

9 the-pro•�s�ons-o£-s,-iiiT6T,--Howe•er7-the-amottnt-refttnded 

10 sha¼i-be-dedtteted-£rom-moneys-�n-the-boeai-8pt�on-8as-�•x 

11 �rttst-Pttnd-otherw�se-d�str�bttted-to-the-eonnty-area-�n-wh�eh 

12 the-tax-�s-ie•�edo 

13 ffit3t The tax shall be imposed using either of the 

14 following procedures: 

15 (a) The tax may be levied by an ordinance adopted by a 

16 maJority vote of the governing body or upon approval by 

17 referendum. Such ordinance shall be adopted in accordance 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

with the requirements imposed under one of the follow1ng 

circumstances, whichever is applicable: 

1. The county may, prior to June 1, establish by 

interlocal agreement with one or more of the municipalities 

located therein, representing a maJority of the population of 

the incorporated area within the county, a distribution 

formula for dividing the entire proceeds of the local option 

gas tax among the county government and all eligible 

municipalities within the county. If no interlocal agreement 

exists, a new interlocal agreement may be established prior to 

August 1, 1986, or June 1 of any year thereafter pursuant to 

this subparagraph. However, any 1nterlocal agreement agreed 

to under this subparagraph after the 1nit1al imposition of the 

tax, extension of the tax, or change 10 the tax rate 
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l authorized in this section shall under no circumstances

2 materially or adversely affect the rights of holders of 

3 outstanding bonds which are backed by taxes authorized by this 

4 section, and the amounts distributed to the county government 

5 and each municipality shall not be reduced below the amount 

6 necessary for the payment of principal and interest and 

7 reserves for principal and interest as required under the 

8 covenants of any bond resolution outstanding on the date of 

9 establishment of the new interlocal agreement. 

10 2. If an interlocal agreement has not been executed

11 pursuant to subparagraph l., the county may, prior to June 10, 

12 adopt a resolution of intent to levy the tax allowed in this 

13 section. 

14 (b) If no 1nterlocal agreement or resolution 1s 

15 adopted pursuant ta subparagraph (a)l. or subparagraph (a)2., 

16 municipalities representing more than 50 percent of the county 

17 population may, prior to June 20, adopt uniform resolutions 

18 approving the local option tax, establishing the duration of 

19 the levy and the rate authorized in s. 206.102(2) or s. 

20 206.703(2)(b) peragraph-t¼ttat, and setting the date for a 

21 countywide referendum on whether to impose the tax. A 

22 referendum shall be held in accordance with the provisions of 

23 such resolution and applicable state law, provided that the 

24 county shall bear the costs thereof. The tax shall be imposed 

25 and collected countywide on September 1 following 30 days 

26 after voter approval. 

27 illf4t{a) If the tax is imposed under the 

28 circumstances of subparagraph (2)(a)2. t3ttat�• or paragraph 

29 illfil t3tt�t, the proceeds of the tax shall be distributed 

30 among the county government and eligible municipalities based 

31 on the transportation expenditures of each for the immediately 

95 

CODIHG: Words �tr�e�en are deletions; words underlined are additions. 



JH-1918-88 CS for SB 370 

l preceding 5 fiscal years, as a proportion of the total of such

2 expenditures for the county and all municipalities within the 

3 county. After the initial imposition of a tax being 

4 distributed pursuant to the provisions of this paragraph, the 

5 proportions shall be recalculated every 10 years based on the 

6 transportation expenditures of the immediately preceding 

7 years. However, such recalculation shall under no 

8 circumstances materially or adversely affect the rights of 

9 holders of bonds outstanding on July 1, 1986, which are backed 

10 by taxes authorized 1n s. 206.102(2) or s. 206.703(2)(b) th�s 

11 see��on, and the amounts distributed to the county government 

12 and each municipality shall not be reduced below the amount 

13 necessary for the payment of pr1nc1pal and interest and 

14 reserves for principal and interest as required under the 

15 covenants of any bond resolution outstanding on the date of 

16 the recalculation. 

17 (b) Any newly incorporated municipality which 1s 

18 eligible for participation 1n the distribution of moneys under 

19 parts II and VI of chapter 218 and which is located 1n a 

20 county levying the tax imposed pursuant to s. 206.102(2) or s. 

21 206.703(2)(b) th�s-see��on is entitled to receive a share of 

22 the tax revenues. Distribution of such revenues to a newly 

23 incorporated municipality shall begin in the first full fiscal 

24 year following incorporation. The distribution to a newly 

25 incorporated mun1cipal1ty shall be: 

26 1. Equal to the county's per lane mile expenditure tn 

27 the previous year times the lane miles within the Jurisdiction 

28 or responsibility of the municipality, 1n which case the 

29 county's share shall be reduced proportionately; or 

30 2. Determined by the local act incorporating the

311 municipality. 
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l 

2 Such distribution shall under no circumstances materially or 

3 adversely affect the rights of holders of outstanding bonds 

4 which are backed by taxes authorized 1n s. 206.102(2) ors. 

5 206.703{2)(b} th�s-seet�on, and the amounts distributed to the 

6 county government and each municipality shall not be reduced 

7 below the amount necessary for the payment of pr inc,ipal and 

8 interest and reserves for principal and interest as required 

9 under the covenants of any bond resolution outstanding on the 

10 date of the redistribution. 

11 .W.tSt(a) By July 1 of each year, the county shall 

12 notify the Department of Revenue of the rate of tax levied, of 

13 its decision to rescind the tax, if applicable, and provide 

4 the department with a certified copy of the 1nterlocal 

15 agreement established under subparagraph (2)(a)l. t3ttatlT 

16 with distribution proportions established by such agreement or 

17 pursuant to subsection illt4t, if applicable. No decision to 

18 rescind the tax shall take effect until at least 60 days after 

19 the county notifies the Department of Revenue of such 

20 decision. 

21 (b) Any dispute as to the determination by the county

22 of distribution proportions shall be resolved through an 

23 appeal to the Administration cormnission in accordance with 

24 procedures developed by the commission. Pending final 

25 disposition of such proceeding, the tax shall be collected 

26 pursuant to this section, and such funds shall be held in 

27 escrow by the clerk of the circuit court of the county until 

28 final disposition. 

,. filt6t Only those mun1c1pal1t1es and counties el1g1ble 

30
1 

for participation in the di5tribution of moneys under parts II 

1 and VI of chapter 218 are eligible to receive moneys under 

97 

CODING: Words st��e�en are deletions; words underlined are additions. 



314-1918-88 CS for SB 370 

1 this section. Any funds otherwise undistributed because of 

2 inel1gib1l1ty shall be d1str1buted to eligible governments 

3 within the county in proportion to other moneys distributed 

4 pursuant to this section. 

5 ffitTt For the purposes of this section, the term 

6 "transportation expenditures" means expenditures by the local 

7 government from local or state shared revenue sources, 

B excluding expenditures of bond proceeds, for the following 

9 programs: 

10 (a) Public transportation operations and maintenance. 

11 lb) Roadway and right-of-way maintenance and 

12 equipment. 

13 (c) Roadway and right-of-way drainage,

14 (d) Streetl ight1ng.

15 I•> Traffic signs, traffic engineering, signalization, 

161 and pavement markings. 

17 

1• 

(fl Bridge maintenance and operation. 

(g) Debt service and current expenditures for

19
1 

transportation capital proJects in the foregoing program 

20 areas, including construction or reconstruction of roads. 

21 Section 69. Section 336.026, Florida Statutes, is 

221 amended to read: 

23 336.026 Metropolitan transportation system; levy-o! 

24 local option gas tax on motor fuel and special fuel.--

25 (l)tat--fn-add�t�on-to-other-taxes-allowed-by-iaw, 

26 �neittd�nq-the-6-eent-ioeai-opt�on-9as-tax-on-motor-!ttei-and 

27 spee�al-£ttel-as-prov�ded-�n-s,-336,8i57-there-ll'.!ly-be-�mposed 

28 as-prov�ded-here�n-a-l-eent7-i-eent7-3-eent7-or-4-eent-loeal 

29 opt�on-9as-tax-ttpon-every-9allon-or-motor-£ttel-and-spee�al 

30 ftte¼-sold-�n-a-re9�onal-9rottnd-transportet�on-area-as-de£�ned 

31 
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1 tn-s,-i63,B93f4t-and-taxed-ttnder-the-provtstons-of-part-f-or 

2 part-f¼-o£-ehapter-i96T 

3 filtbt � !he tax imposed under s. 206.102(3) or s. 

4 206.703(2)(c) shall take effect be-tmposed-e££eett•e 60 days 

5 after the f1rst day of the month following the referendum 

6 rat1fy1ng the reg1onal grounc transportation plan pursuant to 

7 s. 163.805. The tax shall only be collected in those count1es

8 1n a reg1onal ground transport�tion area, as defined 1n s. 

9 163.803(4), which have rat1f1ed the regional ground 

10 transportat1on plan adopted by the metropolitan transportation 

11 author1ty pursuant to s. 163.805. 

12 filtet Metropolitan transportat1on author1t1es shall 

13 utilize moneys received pursuant to th1s section only as 

14 authorized in the Metropolitan Transportation Authority Act. 

15 tittat--!he-tax-shail-be-eoiieeted-and-remttted-by-any 

16 person-engaged-tn-seiitng-at-retati-motor-£ttel-or-ttstng-or 

17 seiitng-at-retati-speeiai-fttei-wtthtn-a-regtonal-grottnd 

18 transportatton-area-tn-whteh-the-tax-ts-attthortzed-and-shail 

19 be-dtstrtbttted-monthly-by-the-department-to-the-attthortty-tn 

20 the-regtonai-grottnd-transportatton-area-where-eolleeted,--!he 

21 tax-remttted-to-the-Bepartment-of-Re•entte-pttrsttant-to-thts 

22 seetion-shali-be-trans£erred-to-the-�oeal-9ptton-6as-�ax-!rttst 

23 Pttnd7-whteh-£ttnd-ts-ereated-£or-dtstrtbtttton-to-the 

24 Metropoittan-!ransportatton-Attthortty-in-the-regional-grottnd 

25 transportatton-area-tn-whteh-the-tax-was-eoiieeted-and-whteh 

26 £ttnd-ts-sttb,eet-to-the-se�viee-eharge-tmposed-�n-ehapter-il5T 

27 !he-depart■ent-has-the-attthortty-to-p�e9e�tbe-and-p�b%t9ft-ail 

28 £orms-ttpon-wh�eh-�epo�ts-shaii-ee-made-to-tt-and-other-Eorm9 

29 and-reeords-deemed-to-be-neee9sary-£or-proper-adm�ntstrat�on 

30 and-eo%ieet¼on-0£-the-tax-and-9ha%i-p�omtt%9ate-stteh-rtties-as 

31 may-be-neee99ary-for-the-enforeement-0£-thts-9eetton,--!he 
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1 seettons-of-ehapter-Z867-tneittdtng7-bttt-not-ltffitted-to;-those 

2 seettons-reiattng-to-t�meiy-ft¼�ng-of-reports-and-tax 

3 eo¼leeted7-stttts-for-eo¼ieetton-of-ttnpatd-taxes7-department 

4 warrants-£or-eo¼ieetton-of-ttnpatd-taxes7-penalttes7-tnterest7 

5 retentton-of-reeords7-�nspeetton-of-reeords7-¼tens-on 

6 property7-foree¼osttre7-and-enforeement-and-eo¼ieetton-aiso 

7 appiy-to-the-tax-attthortzed-tn-thts-seetton, 

B fbt--!he-pro•tstons-for-refttnd-pro•tded-tn-ssT-Zi6o6ZS 

9 and-i06o64-■re-not-applteabie-to-sweft-tax-ie•ted-by-any 

10 attthortty,--!he-pro•tstons-for-refttnd-tn-s,-ZiZo67t±ttat-and 

11 tet-appiy-to-stteft-tax7-and-the-refttnd-shail-be-admtntstered-tn 

12 aeeordanee-wtth-the-provtstons-of-s,-ZiZ,67,--However;-the 

13 a.11.ottnt-refttnded-shaii-be-dedtteted-from-moneys-tn-the-boeai 

14 0ptton-Sas-!ax-!rttst-Pttnd-otfterwtse-dtstr�bttted-to-the 

15 attthortty-tn-the-re9tonai-grottnd-transportatton-area-tn-whteh 

16 the-tax-ts-ie•tedo 

17 ffit3t At least 60 days prior to the effective date of 

18 any tax under this section, the authority shall provide the 

19 Department of Revenue with the amount of the tax levied and 

20 imposed under this section pursuant to the regional ground 

21 transportation plan approved in the referendum required by s. 

22 163.805. No decision to rescind the tax may take effect until 

23 at least 60 days after the authority notifies the Department 

24 of Revenue of such decision. 

25 Section 70. Sections 206.022, 206.025, 206.09S, 

26 206.12, 206.15, 206,16, 206.17, 206.175, 206.20, 206.204, 

27 206.205, 206.22, 206.28, 206,405, 206.445, 206.46, 206.61, 

28 206.85, 206.86, 206.88, 206.92, and 206.96, Florida Statutes, 

29 are renumbered as sections 206.154, 206.162, 206.213, 206.353, 

30 206.413, 206.416, 206.423, 206.424, 206.455, 206.463, 206.465, 

31 206.445, 206.505, 206.158, 206.327, 206.563, 206.122, 206.701, 
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11 206.702, 206.788, 206.722, and 206.790, Florida Statutes,

2 respectively. 

3 Section 71. Section 7.52, Florida Statutes, 1s amended 

4 to read: 

S 7.52 Pinellas County.--The boundary lines of Pinellas 

6 County are as follows: Beg1nn1ng at a point where the line 

7 dividing townships twenty-six and twenty-seven south if 

8 projected in a westerly direction intersects with the western 

9 boundary of the Jurisdictional waters of the State of Florida 

10 in the Gulf of Mexico; thence east on said line to the 

11 northeast corner of section one 1n township twenty-seven 

12 south, range sixteen east; thence south to the shore of old 

13 Tampa Bay; thence 1n a southerly d1rect1on through the middle 

".4 waters of old Tampa Bay and Tampa Bay, to a paint 1n Tampa Bay 

15 due east of the north shore of Mullet Key, thence due west to 

16 a point due north of a point 100 yards due east from the 

17 eastern.most point of Mullet Key; thence 1n a line 100 yards 

18 from the shoreline around the southern portion of Mullet Key 

19 to a point 100 yards west of the northernmost shore of Mullet 

20 Key; thence west to a point where such line intersects the 

21 western boundary of the Jurisdictional waters of the State of 

22 Florida 1n the Gulf of Mexico and northward, including the 

23 waters of said gulf within the Jurisdiction of the State of 

24 Florida, to point of beginning; provided however that nothing 

25 herein contained shall now or at any time hereafter in any 

26 manner whatsoever repeal, amend, change or disturb 1n any 

27 manner whatsoever the apportionment, allotment, allocation, 

28 basis of computation, or other formula wherein and whereby the 

29 participation in the gas tax by both counties hereto under and 

30 by virtue of s. 206.565 ��•-i86o•!-and-i86o47 or any law 

Jl hereafter enacted, is changed so that Hillsborough County 
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1 would receive a lesser amount and Pinellas County would 

2 receive a greater amount of such gas funds or tax by reason of 

3 the change of the boundary line here1n author1zed. 

4 Sect1on 72. Paragraph (a) of subsect1on {11) of 

5 sect1on 163.3184, Flor1da Statutes, 1s amended to read: 

6 163.3184 Process for adopt1on of comprehens1ve plan or 

7 amendment thereto.--

8 

9 

{11) ADMINISTRATION COMMISSION.--

(a) If the Administration Commission, upon a hear1ng

10 pursuant to subsection (9) or subsection (10), finds that the 

11 comprehensive plan or plan amendment 1s not 1n compliance w1th 

12 this �ct, the commission shall spec1fy remed1al act1ons which 

13 would br1ng the comprehensive plan or plan amendment into 

14 compl1ance. The cornm1ssion may direct state agencies not to 

15 provide funds to 1ncrease the capacity of roads, bridges, or 

16 water �nd sewer systems w1thin the boundaries of those local 

17 governmental ent1ties wh1ch have comprehens1ve plans or plan 

18 elements that are determined not to be in compl1ance. The 

19 cornm1ssion order may also specify that the local government 

20 sh�ll not be eligible for grants administered under the 

21 following programs: 

22 1. The Florida Small Cities Community Development 

23 Block Gr�nt Program, as authorized by ss. 290.0401-290.049. 

24 2. The Florida Recreation Development Assistance

25 Program, as authorized by chapter 375. 

26 3. Revenue sharing pursuant to ss. 206.573 ss,-i86,68,

27 210.20, and 218.61 and part I of chapter 212, to the extent 

2e not pledged to pay back bonds. 

29 Section 73. Subsection (3) of section 207.023, Florida 

30 Statutes, as amended by chapter 87-198, Laws of Florida, 1s 

31 amended to read: 
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11 
207.023 Authority to inspect vehicles, make arrests,

2 seize property, and execute warrants.--

3 (3) Commercial motor vehicles owned or operated by any

4 motor carrier who refuses to comply with this chapter may be 

5 seized by authorized agents or employees of the Department of 

6 Highway Safety and Motor Vehicles, the Department of 

7 Agriculture and Consumer Services, or the Department of 

8 Transportation; or authorized agents and employees of any of 

9 these departments also may seize property as set out 1n � 

10 206.435, 206.443, and 206.465 ss�-:e6-i857-%86�%%7-a�� 

11 %86�%%5. Upon such seizure, the property shall be surrendered 

12 without delay to the sheriff of the county where the property 

13 was seized for further proceedings. 

l4 Section 74. Section 207.026, Florida Statutes, as 

15 amended by sections 46 and 47 of chapter 87-548, Laws of 

16 Florida, is amended to read: 

17 207.026 Allocation of tax.--All moneys derived from 

18 the taxes and fees imposed by this chapter shall be paid into 

19 the State Treasury by the department for deposit in the Gas 

20 Tax Collection Trust Fund, from which the following transfers 

21 shall be made: After withholding $50,000 from the proceeds 

22 therefrom, to be used as a revolving cash balance, and the 

23 amount of funds necessary for the administration and 

24 enforcement of this tax, all other moneys shall be transferred 

25 1n the same manner and for the same purpose as provided in� 

26 206.555, 206,565, 206.573, 206.575, 206.585, and 206.785 SST 

27 %86Tfl7-%l6TfS7-%86T687-%86T68S7-a"d-%iiT69. 

28 Section 75. Subsection (1) of section 212.235, Florida 

29 Statutes, as amended by section 40 of chapter 87-548, Laws of 

30 Florida, is amended to read: 

Jl 212.235 State Infrastructure Fund; deposits.--
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l (1) Notw1thstand1ng the prov1s1ons of ss. 212.20(1) 

2 and 218.61, 1n fiscal year 1987-1988 an amount equal to 2 

3 percent, and 1n each fiscal year thereafter an amount equal to 

4 5 percent, of the proceeds remitted pursuant to this part by a 

5 dealer, or the sums sufficient to provide the maximum receipts 

6 spec1f1ed herein, shall be transferred into the State 

7 Infrastructure Fund, which 1s created 1n the State Treasury. 

8 "Proceeds" means all funds collected and received by the 

9 Department of Revenue, 1nclud1ng any interest and penalties. 

10 However, any receipts of the fund, including those received 

11 pursuant to� 99• 201.15(5) end-i!96o87St3t and interest 

12 earned, 1n excess of $i!88-m�il�on-�n-f�seel-yeer-i987-i988T 

13 end $550 million thereafter, shall revert to the General 

14 Revenue Fund. 

15 Section 76. Subsect1ons (1), (2), (3), (4), (5), and 

16 (14) of section 215,22, Florida Statutes, are amended to read: 

17 215.22 Certain moneys and certain trust funds 

18 enumerated.--The following described moneys and income of a 

19 revenue nature deposited in the following described trust 

20 funds, by whatever name designated, shall be those from which 

21 the deductions authorized by s. 215.20 shall be made: 

22 (1) The Gas Tax Collection Trust Fund created in!..!. 

23 206,555 so-i!l6o45. 

24 (2) All income derived from outdoor advertising and 

25 overweight v1olat1ons which is deposited in the State 

26 Transportation Trust Fund created in s. 206.563 s,-i!B6,46. 

27 (3) All taxes levied on motor fuels other than 

28 gasoline levied pursuant to the provisions of s. 206.755 so 

29 i!86,8'L 

30 (4) The State Alternative Fuel User Fee Clearing Trust

31 Fund established pursuant to s. 206.786(1) s,-i86�879tlt, 
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1 (5) The Local Alternative Fuel User Fee Clearing Trust

2 Fund established pursuant to s. 206.786(2) so-i86o879tit. 

3 (14) The Local Option Gas Tax Trust Fund created 

4 pursuant to s. 206.102 s,-336o8i5, 

5 

6 The enumeration of the above moneys or trust funds shall not 

7 prohibit the applicability thereto of s. 215.24 should the 

8 Governor determine that for the reasons mentioned in s. 215.24 

9 the money or trust fund should be exempt herefrom, as it is 

10 the purpose of this law to exempt all trust funds from its 

11 force and effect when, by the operation of this law, federal 

12 matching funds or contributions to any trust fund would be 

13 lost to the state. 

14 Section 77. Paragraph (b) of subsection (6) of section 

15 218.21, Florida Statutes, is amended to read. 

16 218.21 Def1n1tions.--As used in this part, the 

17 following words and terms shall have the meanings ascribed 

18 them in this section, except where the context clearly 

19 indicates a different meaning: 

20 (6) "Guaranteed entitlement" means the amount of 

21 revenue which must be shared with an eligible unit of local 

22 government so that: 

23 (b) No eligible municipality shall receive less funds 

2, from the Revenue Sharing Trust Fund for Municipalities in any 

25 fiscal year than the aggregate amount it received from the 

26 state in fiscal year 1971-1972 under the provisions of the 

27 then existing s. 210.20(2)(a), tax on cigarettes; s. 

2e 323.16(3), road tax; and s. 206.575 so-%06,605, tax on motor 

29 fuel; except that any government exercising municipal powers 

30 pursuant to s. 6(f), Art. VIII of the State Constitution shall 

31 not receive less funds from any such revenue sharing trust 
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l fund than the aggregate amount it received from the state in

2 the preceding state fiscal year under the provisions of this 

3 part, plus a 7 percent increase in such amount. 

4 Section 78. Section 336.024, Florida Statutes, is 

5 amended to read: 

6 336.024 Distribution of constitutional gas tax.--

7 Effective July l, 1983, the State Board of Administration 

8 shall assume the respons1bil1ty for d1stribut1on of the 

9 counties' SO-percent share of the constitutional gas tax in 

10 the same manner as the 20-percent share 1s currently 

11 d1str1buted pursuant to s. 206.565 so-i86o47; however, the 

12 State Board of Administration shall assure that county funds 

13 are made available to the department to be held in escrow for 

l◄ any construction underway on behalf of the county pursuant to

15 resolution of the county governing body. 

16 Section 79. Paragraph (c) of subsection (11) of 

17 section 376.301, Florida Statutes, 1s amended to read: 

18 376,301 Definitions of terms used 1n ss. 376.30-

19 376,319.--When used in ss. 376.30-376.319, unless the context 

20 clearly requires otherwise, the term: 

21 (11) "Petroleum storage system" means a stationary 

22 tank not covered under the provisions of chapter 377, together 

23 with any onsite integral piping or dispensing system 

2◄ associated therewith, which 1s used, or intended to be used, 

25 for the storage or supply of any petroleum product as defined 

26 herein, and which: 

27 (c) Is located in a storage facility licensed with the 

28 Department of Revenue under s. 206.154 so-286o82i or s. 

29 206.9930, excluding offsite pipelines; 

30 Section 80. Section 849,092, Florida Statutes, is 

311 amended to read: 
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1 849.092 Retail merchandising business; certain 

2
1 

activities permitted.--The provisions of s. 849.09 shall not 

3 be construed to prohibit or prevent persons who are licensed 

4] to conduct business under s. 206.156 s,-%86,484, from giving

5
1 

away prizes to persons selected by lot, if such prizes are 

6 made on the following conditions: 

7 (1) Such gifts are conducted as advertising and

Bl promotional undertakings, in good faith, solely for the 

91 purpose of advertising the goods, wares, merchandise and 

10] business of such licensee; and

11 I 2 I The principal business of such licensee is the 

12
1 

business permitted to be licensed under s, 206.156 9,-%860484; 

13 and 

H I 3 I No person to be eligible to receive such gift 

15 shall ever be required to: 

16 (a) Pay any tangible consideration to such licensee 

17 the form of money or other property or th.1ng of value, a, 

1B ib) Purchase any goods, wares, merchand.1se or 

191 anyth.1ng of value from such licensee. 

20 (4) The person selected to receive any such gift or 

,n 

21
1 

prize offered by any such l.1censee .1n connect.ion with any such 

22 advertising or promotion is notified of his selection at his 

23\ last known address. Newspapers, magazines, television and 

241 radio stations may, without violating any law, publish and 

251 broadcast advertising matter describing such advertising and 

261 promotional undertakings of such licensees which may contain 

27
1 

instructions pursuant to which persons desiring to become 

28 eligible for such gifts or prizes may make their name and 

291 address known to such licensee. 

30 15) All brochures, advertisements, promotional 

• 31
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material, and entry blanks promoting such undertakings shall 
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1
1 

contain a clause st�ting that residents of Florida are 

2 entitled to participate in such undertakings and are eligible 

31 to win gifts or prizes. 

4 Section Bl. Sections 206.0e, 206.25, 206.41, 206.435, 

5 206.49, 206.625, 206.63, 206.64, 206,93, 206.94, 206.945, 

6 212.60, 212.62, 212.6201, 212.63, 212.635, 212.64, 212.65, 

7 212.655, and 212.66, Florida Statutes, and section 212.61, 

8 Florida St�tutes, as amended by section 34 of chapter 87-548, 

91 Laws of Florida, are hereby repealed. 

10 Section e2. This act sh�ll take effect July 1, 1988, 

111 or upon becoming a law, whichever occurs later. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

STATEM!:NT or SUBSTANTIAL CHANGES CONTA[HED IN 
COHMITTU SUBSTITUTE FOR 

senate Bill 370 

The Co11111ittee ■ubstitute allows retail dealer■ who ovn more 
than one station to file a return by location or to file • 
consolidated return. SB 370 required such dealer• to fil• • 
consolidated return. 

The Committee substitute allow■ licen■ed importer■ or jobber■ 
who export fuel out of state to self accru• and r•mit motor 
and special fuel taxes. Currently they must pay the taxes on 
all their purchases and then apply for a refund of taxes on 
fuel exported. To self accrue, they au.at export each aonth 
at least a volume of fuel which would generate a refund of 
$1000. 

The Coaunittee substitute clarifies which spacial fuel tax 
exemptions apply to the, cent per gallon state excise tax, 
the 5.7 cents per gallon state excise tax, and the local 
option taxes. 

The Connittee substitute separately ■pecifies th• ■tate and 
local option taxes on special fuel. Under SB 370 ■pecial 
fuel was taxed by applying actor fuel tax provisions to 
special fuel by reference. 
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A bill to be entitled 

An act relating to fuel taxes; creating ss. 

206.101, 206.102, F,S.; consol1dat1ng state 

taxes on motor fuel and local option taxes on 

motor fuel; prov1d1ng for collect1on, 

enforcement, and adm1n1strat1on of such taxes; 

prov1d1nq collect1on allowances; renumbering 

and amending ss. 206.23, 206,02, 206.021, 

206.404, 206.055, 206.026, 206.027, 206.028, 

206.03, 206.04, 206.05, 206.065, 206.43, 

206.09, 206.10, 206.48, 206.485, 206.62, 

206.42, 206.41, 206.425, 212.67, 206.11, 

206.44, 206.426, 206.56, 206.14, 206.18, 

206.06, 206.07, 206.075, 206.19, 206.21, 

206.215, 206.24, 206.27, 206.59, 206.406, 

206.45, 206.47, 206.60, 206.605, 212.69, 

206.89, 206.90, 206.91, 206.87, 206.877, 

206,875, 206.879, 206.97, F.S.; creating ss. 

206.703, F.S,; amending ss. 206.01, 206.9915, 

206.9825, 206.9845, 206.9931, 206.9441, 

206.9442, 201.026, 212.os, 212.oe, 336.021, 

336.025, 336.026, F.S.; consolid�ting and 

reorganizing provisions of chapters 206, 212, 

336, F.S., relating to the taxation of motor 

fuel; providing for the return of certain taxes 

paid by a school district to such school 

d1str1ct; revising certain tax exemptions 

relating to special fuels; re•11s1ng certain 

cross-references; rev1s1ng certain definitions; 

renumbering ss. 206.022, 206,025, 206,095, 

206.12, 206.15, 206.16, 206.17, 206.175, 
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206.20, 206.204, 206.205, 206.22, 206.28, 

206.405, 206.445, 206.46, 206.61, 206.85, 

206.86, 206.8e, 206.92, 206.96, F.S.; amending 

4 ss. 7.52, 163.3184, 207.023, 207.026, 212.235, 

s 21s.22, 21e.21, 336.024, 376.301, 849.092, 

6 F.S,; correcting cross-references; repealing

7 ss. 206.oe, 206.25, 206.u, 206.49, 206.625,

8 206.63, 206.64, 206.93, 206.94, 206.945,

9 212.60, 212.61, 212.62, 212.6201, 212.63,

10 212.635, 212.64, 212.65, 212.66, F.S., relating

11 to the motor fuel tax and the !!ales tax on

12 motor fuel and special fuel; providing an 

13 effective date.

14 

151 Be It Enacted by the Legislature of the State of Florida: 

16 

17 Section 1. Section 206.101, Florida Statutes, 1s 

1e created to read; 

19 206.101 State gas taxes on motor fuel.--

20 (1) The following taxes are levied on the first sale 

21 or f1r!lt removal from storage of motor fuel after importation 

22 into this state; 

23 (a) An excise tax of 2 cents per gallon, which 1s the 

24 tax levied bys. 16, Art. IX of the Constitution of 1885, as 

25 amended, and continued bys. 9(c), Art. XII of the 1968 

26 Constitution, as amended, which is therein referred to as the 

27 "second gas tax," and which 1s designated as the 

2e "constitutional gas tax", 

29 (b) An additional tax of l cent per gallon, which �s

30 I designated the "county gas tax";

31 

2 
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1 {c) An additional tax of 1 cent per gallon, which is 

2 designated the "municipal gas tax"; and 

3 (d) An additional tax equal to 5 percent of the total 

4 retail price per gallon, rounded to the nearest tenth of a 

5 cent, but not less than 5.7 cents per g�llon, which tax is a 

6 tax on the privilege of selling motor fuel. Before July l of 

7 each year, the department shall determine the appropriate tax 

8 rate applicable to the retail price per gallon of motor fuel 

9 as follows: 

10 1. The department shall determine the appropriate 

11 total motor fuel and special fuel price, including federal, 

12 state, and local excise taxes on such fuel, for the 

13 forthcoming 12-month period beginning July 1, by adJusting the 

14 initially established price by the percentage change in the 

15 average monthly gasoline price component of the Consumer Price 

16 Index issued by the United States Department of Labor for the 

17 most recent 12-month period ending March 31, compared to the 

18 average for the 12-month period ending March 31, 1984. 

19 2. The initially established price is $1,14! per 

20 gallon. 

21 3 The department shall notify each refiner, importer, 

22 Jobber, or wholesaler before July 1 of each year, as to any 

23 change 10 the tax rate, as determined by the Consumer Price 

24 Index. 

25 (2) Revenues from the taxes imposed by this section

26 become state funds at the moment collected by any person, 

27 Each refiner, importer, Jobber, retail dealer, or wholesaler, 

28 shall act as an agent for the state 1n collecting such taxes 

29 whether or not he is the ultimate seller. 

30 (]) For purposes of this section, the term "first 

311 sale" does not include exchanges or loans, gallon-for-gallon, 
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1 of motor fuel between licensed refiners before the fuel has 

2 been sold or removed through the loading rack or transfers 

3 between terminal facilities owned by the same t�xpayer. The 

4 tax on motor fuel first imported into this state by a licensed 

5 refiner storing such fuel in a terminal facility shall be 

6 imposed when the product is first removed through the loading 

7 rack. The tax shall be remitted by the licensed refiner who 

8 owned the motor fuel immediately prior to removal of such fuel 

9 from storage. 

10 Section 2. Section 206.102, Florida Statutes, is 

11 created to read: 

12 206.102 Local option taxes on motor fuel.--

13 (1) Any county in the state, at the discretion of its 

14 governing body and subJect to a referendum, may impose, 

15 pursu�nt to s. 336.021, in addition to all other taxe9 

16 required or allowed by law, a 1-cent voted gas tax upon every 

17 gallon of motor fuel sold in such county and taxed under the 

l! provisions of s. 206.lOl(l)(a), (b), or (c) for the purpose of 

19 paying the coets and expenses of establishing, operating, and 

20 maint�ining a transportation system and related facilities and 

21 the cost of acquisition, construction, reconstruction, and 

22 maintenance of roads and streets. The referendum may limit 

23 the number of years the tax will remain in effect. 

24 (2) In addition to other taxes allowed by law, there

25 may be imposed as provided in s. 336.025 a 1-cent, 2-cent, 3-

26 cent, 4-cent, 5-cent, or 6-cent local option gas tax upon 

27 every gallon of motor fuel sold in a county and taxed under 

28 the provisions of s. 206.lOl(l)(a), (b), or tc). 

29 (3) In addition to other taxes allowed by law, 

30 including the local option gas tax on motor fuel as provided 

31 in subsection (2), there may be imposed, as provided in s. 

4 
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1 336.026, a 1-cent, 2-cent, 3-cent, or 4-cent local option gas 

2 tax upon every gallon of motor fuel sold 1n a regional ground 

3 tr�nsportat1on area as defined 1n s. 163.803(4) and taxed 

4 pursuant to s. 206.lOl(l)(a}, (b), or (c). 

5 (4) Each refiner, importer, wholesaler, Jobber, or 

6 retail dealer who 1s engaged 1n using or selling at retail or 

7 at the consumer level, motor fuel w1th1n a county or a 

8 regional ground transportation area 1n which any tax 

9 authorized 1n this 5ect1on 1s imposed shall collect and remit 

10 the tax to the department. On or before the 20th day of each 

11 calendar month, e�ch such person shall, on forms prescribed by 

12 the department, report to the department all purchases or 

13 other acquisitions and sales or other dispositions of motor 

14 fuel during the preceding calendar month, and remit the taxes 

15 pursuant to this section. Any such person who owns a chain of 

16 retail stations shall file and remit taxe� pursuant to this 

17 section on a consolidated tax return, by county, prescribed by 

l! the department. 

19 (5) Any refiner, importer, wholesaler, Jobber, or 

20 retail dealer who collects any tax authorized under subsection 

21 (1) or subsection (2) shall deduct from the amount of tax 

22 shown by the report to be payable an amount equivalent to 3 

23 percent of the tax on motor fuels imposed by this section, 

24 which deduction is hereby allowed on account of services and 

25 expenses in complying with the provisions of the law. If the 

26 amount of taxes due and remitted to the department for the 

27 reporting period exceeds $1,000, the 3-percent ailowance shall 

28 be reduced to 1 percent for all amounts 1n excess of $1,000. 

29 However, this allowance shall �at be deductible unless paymert 

30 of the tax 1s made on or before the 20th day of the month as 

31 required. The United States post office date stamped on :he 

5 
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l envelope in which the report lS submitted shall be considered

2 as the date the report ls received by the department. 

3 (i){a) The department shall deposlt any tax collected 

4 pursuant to subsectlon (1) lnto the Voted Gas Tax Trust Fund, 

S which fund 1s created for distribution of such tax to the 

6 county 1n which collected. 

7 (b) The department shall deposit any tax collected 

e pursuant to subsection (2) or subsection (3) into the Local 

9 Option Gas Tax Trust Fund, which fund 1s created for 

10 d1str1bution to the county and el1g1ble mun1cipal1t1es within 

11 the county in which the tax imposed under subsection (2) was 

12 collected and for distribution to the Metropolitan 

13 Transportation Authority in the regional ground transportation 

14 area 1n which the tax imposed under subsection (3) was 

15 collected. The Local Option Gas Tax Trust Fund is subJect to 

li the service charge imposed in chapter 215, 

17 (c) Each month the department shall d1str1bute to such 

18 counties, municipalities, and authorities moneys from such 

19 funds collected 1n such counties, municipalities, and regional 

20 ground transportation areas. However, any amount refunded 

21 under the provisions of s. 206.285(l)(a) or (e) shall be 

22 deducted from moneys in the Local Option Gas Tax Trust Fund 

23 otherwise distributed to the county area or authority 1n the 

24 regional ground transportation area 1n which the tax 1s 

25 levied. 

26 Section 3. Section 206.23, Florida Statutes, is 

27 renumbered as section 206.125, Florida Statutes, and amended 

28 to read: 

29 206.125 �96,i3 Tax; must be stated separately; invoice 

30 to show tax paid.--

31 

6 
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1 ill Any person engaged in sell1ng motor fuel shall add 

2 the amount of the gas tax lev1ed under s. 206.101 or s. 

3 206.102 to the price of the motor fuel sold by h1m and shall 

4 state the tax separately from the pr1ce of the motor fuel on 

5 all 1nvo1ces. However, th1s sect1on shall not apply to reta1l 

6 sales by a reta1l serv1ce stat1on. 

7 (2) Each reta1ler shall conspicuously display qn the 

8 outside housing of each pump or other d1spensinq device a 

9 not1ce that the price stated on the pump includes any 

10 a��_!e iax�s. 

11 Sect1on 4. Section 206,02, Florida Statutes, is 

121 renumbered as sect1on 206.151, Florida Statutes, and amended 

13 to read: 

14 206.151 i86�8i Application for license; prov1s1onal 

151 license, ref1ners, importers, Jobbers, and wholesalers.--

16 (1) It is unlawful for any person to engage in 

17 business as a ref1ner, importer, Jobber, or wholesaler of 

18 motor fuel w1th1n this state unless such person 1s the holder 

19 of an unrevoked l1cense issued by the department to engage in 

20 such bus1ness. A person 1s engaging 1n such business 1f he: 

21 (a) Imports or causes any motor fuel to be imported 

22 and sells such fuel at wholesale, retail, or otherwise w1th1n 

23 th1s state. 

24 (b) Imports and withdraws for use w1th1n this state by 

25 himself or others any motor fuel from the tank car, tnick, or 

26 otber or1g1nal container or package 1n which such motor fuel 

27 was imported into tb1s state. 

28 (c) Manufactures, refines, produces, or compounds any 

29 motor fuel and sells such fuel at wholesale or retail, or 

30 otherw1se within t�is state for use or consumption wi�nin tnis 

31 state. 

7 
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l (dJ Imports 1nto th1s state from any other state or 

2 foreign country, or receives by any means 1nto th1s state, any 

3 motor fuel wh1ch is intended to be used for consumption in 

4 this state and keeps such fuel 1n storage in this state for a 

5 period of 24 hours or more after it loses its 1nterstate or 

6 foreign commerce character •s • shipment 1n 1nterstate or 

7 fore19n coamerce. 

' (e) Is primarily l1able under the gas tax laws of this

91 state for the payment of motor fuel taxes. 

10 (f) Purchases or receives in th1s state motor fuel

11 �pon-whieh-Che-tax-has-"eC-bee"-pa�d. 

12 (2) To procure a refiner of motor fuel license, a

13 person shall f1le with the department an applicat1on under 

14 o•th, and in such form as the department may prescribe, 

15 sett1ng forth: 

16 (a) The name under wh1ch the person will transact

17 bus1ness within the state. 

18 (b) The locat1on, with street number address, of h1s 

19 princ1pal office or pl•ce of business within this state •nd 

20 the locat1on where records w1ll be made available for 

21 inspection. 

22 (C) The name and complete residence •ddress of the 

23 owner or the names and addresses of the partners, 1f such 

24 person is a partnership, or of the pr1nc1pal off1cers, 1f such 

25 person 1s a corporat1on or association; and, if such person 1s 

26 a corporation organized under the laws of another state, 

27 terr1tory, or country, he shall also file with the appl1cat1on 

2! a cert1f1ed copy of the cert1f1cate or license issued by the 

29 Department of State show1ng that such corporat1on 1s 

30 authorized to transact business in the state. 

31 

' 
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l (d) The location or locations of the refinery owned by 21 such person, and the volume of each refined petroleum product

3 produced at such refinery. 

4 

5 The application shall require a $30 license tax. Each license 

6 shall be renewed annually through application, including an 

7 annual $30 license tax. 

a (3) To procure an importer of motor fuels license, a

9 person shall file with the department an application under 

10 oath, and in such form as the department may prescribe, 

11 setting forth: 

12 (a) The name under which the person will transact 

13 business within the state. 

14 (b) The location, with street number address, of h19

15 principal office or place of business and the location where 

16 records will be made available for inspection. 

17 (c) The name and complete residence address of the 

18 owner or the names and addresses of the partners, if such 

19 person 1s a partnership, or of the pr1nc1pal officers, 1f such 

20 person 1s a corporation or assoc1at1on, and, 1f such person is 

21 a corpor�tion organized under the laws of another state, 

22 territory, or country, he shall also file with the application 

23 a certified copy of the certificate or license issued by the 

24 Department of State showing that such corporation 1s 

25 authorized to transact business in the state 

26 (d) A stateme�t that such person's business is not

27 located in the state. 

28 

29 The application shall require a $30 license tax. Each license 

30 shall be renewed annually through application, i�clJding a� 

31 annual $30 license tax. 

9 
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l (4) To procure a wholesaler 2.!....J.Obber of motor fuel 

2 license, a person shall file with the department an 

3 application under oath and in such form as the department may 

4 prescribe, setting forth: 

5 (a) The name under which the person will transact 

6 business within the state. 

7 (b) The location, w1th street number address, of h1s 

8 princ1pal office or place of business within this state� 

9 another state and the location where records will be made 

10 available for inspection. 

11 (CJ The name and complete residence address of the 

12 owner or the names and addresses of the partners, if such 

13 person is a partnership, or of the principal officers, if such 

14 person 1s a corporation or association; and, 1f such person 1s 

15 a corporation organized under the laws of another state, 

16 territory, or country, he shall also file with the application 

17 a certified copy of the certificate or license issued by the 

18 Department of State showing that such corporation is 

19 authorized to transact business 1n the state. 

20 

21 The application shall require a $30 license tax. Each license 

22 shall be renewed annually through application, including an 

23 annual $30 license fee. 

24 (5) Any importer who establishes a business location

25 in this state must, prior to beginning business in the state, 

26 apply for and be issued a JObber's or a wholesaler's license. 

27 An importer's license becomes invalid on the date business 

28 operations begin from a location within this state. 

29 (6) Upon the filing of an appl1cat1on for a license 

30 and concurrently therewith, a bond of the character stipulated 

31 and 1n the amount prov1ded for shall be filed with the 

10 
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1 department. No license shall be is5ued �99�e upon any 

2 application unless accompanied by such a bond, except as 

3 provided ins. 206.174(1) 9T-i96Tl5t¼t. 

4 {7)(a) A person, partnership, or private corporation 

S which is beginning a new bu5iness and which applies for a 

6 license a5 a refiner, importer, Jobber, or wholesaler shall be 

7 issued a provisional license. Once the department's 

8 background investigation is completed and the department has 

9 determined that the applicant 1s of good moral character and 

10 has not been convicted of any offense specified ins. 206.164 

11 9T-i96T8i6t¼ttbt, a permanent license shall be issued. 

12 (b) A publicly held corporation, the securit�es of 

13 which are regularly traded on a national securities exchange 

14 and not over the counter, which begins a new business and 

15 which applies for a license as a refiner, importer, JObber, or 

16 wholesaler shall be issued such a license without the 

17 department's background investigation. 

18 Section S. Sect1on 206,021, Flor1da Statutes, 1s 

191 renumbered as sect1on 206.152, Florida Statutes, and amended 

20 to read: 

21 206.152 i86T9i¼ Application for license; ,ebher9-enO 

22 carriers,--

23 ( l) It 1s unlawful for any person to engage 1n 

24 bus1ness as a ,obbe�-or carrier of motor fuel within this 

25 state unless he 1s the holder of an unrevoked l1cense issued 

26 by the department to engage 1n such business. 

27 {2) To procure such l1cense, a person shall file with 

28
1 

the department an appl1cation under oath and in such form as 

29 the department may prescribe, setting forth: 

30 (a) The name under �h�ch the person will tcansact

311 business w:th1n the state. 

:1 
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'I 
{b) The location, with street number address, of his

2 principal office or pl•ce of business within this state •nd 

the location where records will be made available for 

4 inspection, 

5 (c) The name and complete residence address of the 

6 owner or the names and •ddresses of the partners, if such 

7 person 1s a partnership, or of the principal officers, if such 

8 person 1s a corporation or association; and, if such person 1s 

9 a corporation organized under the laws of another state, 

10 territory, or country, he shall also file with the application 

11 a certified copy of the certificate or license issued by the 

12 Department of State showing that such corporation is 

13 •uthorized to transact business 1n the state. 

14 (3) The application shall require • $30 license tax.

15 Each license shall be renewed annually through application, 

16 including an annual S30 license tax. 

17 Section 6, Section 206,404, Florida Statutes, is 

18 renumbered as section 206.156, Florida Statutes, and amended 

19 to read: 

20 206.156 rt,T4t4 License tax upon retail dealers; 

21 dealer transfer fee; monthly reports; penalty.--

22 tit Every retail dealer shall pay a license tax of S5 

23 per annum to the state. No license shall be transferred 

24 without an •ppl1cat1on having been filed with the department 

25 and payment of a fee of $5. 

26 titta+--en-or-before-the-i9th-day-of-eech-eeiendar 

27 month7-eaeh-reta�i-deeier-�heii7-on-Eorms-presertbed-by-the 

28 depertme�t7-repor�-to-the-depertment-eii-pttreheses-or-other 

29 ecqtttst�ton-end-se¼es-or-other-d�spos�tton-0£-motor-Ettei 

30 �ttrtng-t"e-preeedtng-eelender-menth-end-remtt-t"e-taxes 

31 �ttr��ant-te-997-336T9%¼7-33606%S7-erd-336,9i6, 

12 
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1 tbt--!£-a�y-person-reqtt�red-to-£�%e-ttnder-th�s 

2 sttbseet�on-fat%s-to-ma�e-a-eofflpiete-report7-the-department-may 

3 �mpose7-�n-addtt�on-to-any-other-penaity-or-�nterest-dtteT-a 

4 pena%ty-tn-the-afflottnt-of-$31T 

5 Section 7. Section 206.0S5, Florida Statutes, is 

6 renumbered as section 206,161, Florida Statutes, and paragraph 

7 (c) of subsection (1) of said section is amended to read:

8 206,161 i86T855 Department m•y cancel licenses; 

91 surrender of bond,--

10 (1) If a refiner, importer, JObber, retail dealer, or 

11 wholesaler at any time: 

12 (c) Fails to pay the gas tax as required by part I or 

13 part II of this chapter or-the-saies-tax-re�tttred-ttnder-part 

14 !!-0£-ehapter-iii and the laws of the state; 

15 

16 the department may cancel the license of the refiner, 

17 importer, Jobber, retail dealer, or wholesaler, 

18 Section 8. Section 206.026, Florida Statutes, is 

19 renumbered as section 206.164, Florida Statutes, and amended 

20 to read: 

21 206.164 i96Tii6 Certain persons prohibited from 

22
1 

holding a refiner, importer, JObbe� or wholesaler license; 

23 suspension and revocation.--

24 (1) No corporation, except a publicly held corporation

25 regularly traded on a national securities exchange and not 

26 over the counter, general or limited partnership, sole 

27 proprietorship, business trust, Joint venture or 

28 unincorporated association, or other business entity snall 

29 hold a refiner, importer, ]Obber, or wholesaler license 1n 

30 this state if any one of the persons or entities specified in 

31 paragraph (a) has been determined by the department not to be 

13 
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1 of good mor�l character or h�s been convicted of any offense 

2 specified in paragraph (b): 

3 (a)l. The licenseholder. 

4 

5 

2. The sole proprietor of the l1censeholder.

3. A corporate officer or d1rector of the

61 l1censeholder. 

7 

e 

4. A general or limited partner of the licenseholder.

s. A trustee of the l1censeholder.

•1
6. A member of an unincorporated association

10 licenseholder. 

11 

12 

7. A Joint venturer of the licenseholder.

8. The owner of any equity interest in the

13 l1censeholder, whether as a common shareholder, general or 

14 limited partner, voting trustee, or trust beneficiary. 

15 9. An owner of any interest in the license or 

16 l1censeholder, including any immediate family member of the 

17 owner, or holder of any debt, mortgage, contract, or 

18 concession from the licenseholder, who by virtue thereof 1s 

19 able to control the business of the licenseholder. 

20 (b)l. A felony 10 thlS state.

21 2. Any felony in any other state which would be a 

22 felony if committed in this state under the laws of Florida. 

23 3. Any felony under the laws of the United States. 

24 {2){a) If the applicant for a license as specified 

25 under subsection (1) or a l1censeholder as specified in 

26 paragraph (l)(a) has received a full pardon or a restoration 

27 of civil rights with respect to the conviction specified in 

28 paragraph (l)(b), then the conviction shall not constitute an 

29 absolute bar to the issuance or renewal of a license or ground 

30 for the revocation or suspension of a license. 

31 

14 
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1 (b) A corporation which has been convicted of a felony

2 shall be entitled to apply for and receive a restoration of 

3 its civil rights in the same manner and on the same grounds as 

4 an individual. 

5 (3) After notice and hearing, the department sh•ll

6 refuse to issue or renew, or shall suspend, as appropriate, 

7 any license found in violation of subsection {1), The order 

8 shall become effective 120 days after service of the order 

9 upon the licenseholder and shall be amended to constitute a 

10 final order of revocation unless the licenseholder has, within 

11 that period of time, either caused the divestiture, or agreed 

12 with the convicted person upon a complete immediate 

13 divestiture, of his holding, or has petitioned the circuit 

14 court as provided in subsection {4), or, in the case of 

15 corporate officers or directors of the holder or employees of 

16 the holder, has terminated the relationship between the 

17 licenseholder and those persons mentioned. If no action has 

18 been taken by the licenseholder within the 120-day period 

19 following the i�suance of the order of suspension, the 

20 department shall, without further notice or hearing, enter a 

21 final order of revocation of the license. 

22 {4) The circuit courts shall have jurisdiction to 

23 decide a petition brought by a holder of a license who shows 

24 that his or its license is in Jeopardy of suspension or 

25 revocation under subsection (3) and that such licenseholder is 

26 unable to agree 1Jpon the terms of divestiture of interest with 

27 the person specified in subparagraphs (l)(a)3,-9. who has been 

28 convicted of an offense specified 1n paragraph (l)(b). The 

29 court shall determine the reasonable value of the lnterest of 

30 the convicted person and order a divestiture upon such terms 

31 and conditions as it flnds Just. :'l determiring the va:.ue of 

15 

CODING: Words �t��eke" are deletions; words underlined are additions. 



314-•6oc-ea 

1 the interest of the convicted person, the court may consider, 

2 among other matters, the value of the assets of the 

3 licenseholder, its good will and value as a going concern, 

4 recent and expected future earnings, and other criteria usual 

5 and customary in the sale of like enterprises. 

6 (5) The department shall make such rules for the 

7 photographing, fingerprinting, and obtaining of personal data 

S of individuals described in paragraph (l)(a) and the obta1n1ng 

9 of such data regarding the business entities described 1n 

10 paragraph (l)(a) as are necessary to effectuate the provisions 

11 of this section. 

12 Section 9. Section 206.027, Florida Statutes, 1s 

13 renumbered as section 206.166, Florida Statutes, and amended 

14 to read: 

15 206.166 it6T8Z1 Licenses not assignable.--

16 {l) No license granted under the provisions of this 

17 chapter shall be transferred or assigned except upon 

18 application to, and written consent and approval of the 

19 transferee by, the department pursuant to the prov1s1ons of!.:_ 

2Q 206.16• 9T-i86T9i6. 

21 (2) At all times prior to approval of a transfer or 

22 assignment of the license the transferor shall be deemed to be 

23 the licenseholder. 

24 (3) Whenever a license 15 held by a corporation or

25 business entity other than an individual, no transfer of the 

26 stock or other evidence of ownership or equity 1n the 

27 licenseholder shall be made, absent the prior approval of the 

28 transferee by the department pursuant to the provisions of� 

29 206.164 5T-i86T8i6. 

30 

31 
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1 Sect1on 10. Section 206.028, Flor1da Statutes, 1s 

2 renumbered as sect1on 206.168, Flor1da Statutes, and 

3 subsect1on (1) of sa1d sect1on 1s amended to read: 

4 206.168 %8608%8 Costs of 1nvest1gat1on; department to 

5 charge applicants.--

6 (1) The department 1s author1zed to charge any

7 ant1c1pated costs 1ncurred by the department ln determln1ng 

8 the el1g1b1llty of �ny person or entlty speclfied ln � 

9 206.164(l)(a) so-il6T8i6tlttat to hold a l1cense aga1nst such 

10 person or entity. 

11 Sectlon 11. Sect1on 206.03, Flor1da Statutes, 1s 

12 renumbered as section 206.171, Florida Statutes, and amended 

13 to read: 

14 206.171 i86T83 Licensing of reflners, importers, 

15 Jobbers, and wholesalers.--

16 {l) The application in proper form having been 

17 accepted for flling, the f1l1ng fee paid, and the bond 

18 accepted and approved, except as provided 1n s. 206.174(1) 9T 

19 il6oiStlt, the department shall issue to such person a license 

20 to transact business 1n the state, subJect to cancellation of 

21 such license as provided by law. 

22 (2) The license so issued by the department shall not 

23 be assignable except pursuant to s. 206.166 so-i96T8i7, shall 

24 be valid only for the person in whose name 1t has been issued, 

25 and shall be displayed conspicuously in the pr1nc1pal place of 

26 business in the state. 

27 (3) The department shall keep and file all

28
1 

applications and bonds with an alphabetical index thereof, 

29 together with a record of all duly licensed persons. 

30 

31 
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1 Section 12. Section 206.04, Florida Statutes, 1s 

'I renumbered as section 206.172, Florida Statutes, and amended

3 to read: 

4 206.172 i86�Q4 License number and cards; penalties.--

5 Each refiner, importer, JObber, and wholesaler shall be 

6 assigned a license number upon qualifying for a license 

7 hereunder, and the department shall 1ssue to each such 

8 licensee separate license cards for each tank truck operated 

9 by that person. Such license card shall indicate the license 

10 number so assigned, the motor number of the truck authorized 

11 to be operated under such license card, and such other 

12 information as the department may prescribe. The license card 

13 shall be conspicuously displayed 1n the vehicle to which it is 

14 assigned, and any person operating a tank truck 1n this state 

15 conveying or transporting motor fuel without such license card 

16 or, if a common carrier, a bill of lading is guilty of a 

17 felony of the third degree, punishable as provided 1n s. 

18 775.082, s. 775.083, or s. 775.084. 

19 Section 13. Section 206.05, Florida Statutes, 15 

20 renumbered as section 206.174, Florida Statutes, and amended 

21 to read: 

22 206,17• i86T85 Bond required of licensed refiner, 

23 importer, JObber, or wholesaler.--

24 (1) Each refiner, importer, Jobber, or wholesaler, 

25 except a mun1c1pal1ty, county, school board, state agency, 

26 federal agency, or special d1str1ct which 15 licensed under 

27 this pa=t, shall file with the department a bond 1n a penal 

28 sum of not more than $100,000, such sum to oe approximately 3 

29 times the average monthly �as-tax-a"O-sales tax imposed 

30 pursuant to s. 206.101 on motor fuel paid or due during the 

31 preceding 12 calendar months under the laws of this state. 

18 
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l The bond shall be in such form as may be approved by the

2 department, executed by a surety company duly licensed to do 

3 business under the laws of the state as surety thereon, and 

4 conditioned upon the prompt filing of true reports and the 

S payment to the department of any and all g�s taxes and-9aies 

6 taxes on motor fuel eei¼eeted-pttrsttant-to-ehapter-%ii which 

7 are now or which hereafter may be levied or imposed by the 

8 state, together with any and �11 penalties and interest 

9 thereon, and generally upon faithful compliance with the 

10 prov1s1ons of the gas tax and-sales-tax laws of the state. 

11 The licensee shall be the pr1nc1pal obl1gor, and the state 

12 shall be the obligee. An assigned time deposit or irrevocable 

13 letter of credit may be accepted in lieu of a surety bond. 

14 (2) In the event that l1ab1l1ty upon the bond thus

15 filed with the department is discharged or reduced, whether by 

16 Judgment rendered, payment made, or otherwise, or 1f 1n the 

17 opinion of the department any surety on the bond theretofore 

18 given has become unsatisfactory or unacceptable, then the 

19 department may require a new bond with s�tisfactory sureties 

20 1n the same �mount, fa1l1ng which the department shall 

21 forthwith cancel the license. If such new bond is furnished 

22 as above provided, the department shall cancel and surrender 

23 the bond of the person for which such new bond 1s substituted. 

24 {3) In the event that the department decides that the 

25 amount of the existing bond is insufficient to ensure payment 

26 to the state of the amount of the tax and any penalties and 

27 interest for which the person is or may at any time become 

28 liable, tre� that person shall forthwith, upon the written 

29 demand of the department, file additional bond in the same 

30 manner and form with like security thereon as hereinbefore 

31 provided, and the department shall forthwith cancel the 

19 
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1 license of anyone failing to file an additional bond as herein 

2 provided. 

3 (4) Any surety on any bond furnished by a person, as 

4 above provided, shall be released and discharged from any and 

5 all liability to the state accruing on such bond after the 

6 expiration of 60 days from the date upon which such surety has 

7 filed with the department written request to be released and 

8 discharged. However, such request shall not operate to 

9 relieve, release, or discharge such surety from any liability 

10 already �ccrued, or which shall accrue, before the expiration 

11 of the 60-day period. The department shall, promptly on 

12 receipt of notice of such request, notify the licensee who 

13 furnished the bond, and, unless the licensee on or before the 

14 expiration of the 60-day period files with the dep�rtment a 

15 new bond with a surety company satisfactory to the departme�t 

16 1n the amount and form hereinbefore in this section provided, 

17 the department shall forthwith cancel the license. If the new 

l! bond is furnished as above provided, the department shall 

19 cancel and surrender the bond of the licensee for which the 

20 new bond is provided. 

21 Section 14. Section 206.065, Florida Statutes, 1s 

22 renumbered as section 206.176, Florida Statutes, and 

23 subsections (1) and (2) of said section are amended to read: 

24 206.176 %86,865 Purchases by licensed wholesalers; 

25 authority to self-accrue and remit tax.--

26 (1) A licensed wholesaler may, after obta1n1ng written

27 consent of the executive director of the department, self-

28 accrue and remit the tax imposed by this part. Thereafter, 

29 the wholesaler may purchase motor fuel from importers or 

30 refiners and pay the tax due on such purchases directly to the 

31 

20 
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1 department. The tax shall be due and remitted as provided in 

2 S. 206.202 9T-ii6T43. 

3 {2) A wholesaler may self-accrue and remit the tax 

4 under subsection (1) only if he: 

5 (�) Made average monthly sales of not less than 

6 150,000 gallons for the preceding 12-month period prior to 

7 applying for the authority; 

e (b) Has been registered and filed timely reports and 

9 made timely payments of the tax due for a period of 12 months 

10 in accordance with the provisions of s. 206.202 9T-ii6T43; 

11 (c) Complies with the requirements of s. 206,174 ST 

12 i06oi5; however, the department may increase the amount of the 

13 bond or other security to equal the total amount of tax 

14 remitted for the previous 3-month period if the wholesaler 

15 repeatedly remitted such tax late; 

16 (d) Files a written statement under oath with the 

17 department stating that the wholesaler meets the requirements 

18 of this subsection: and 

19 (e) Submits proper forms to the department as the 

20 department may require. 

21 Section 15, Section 206.43, Florida Statutes, is 

22 renumbered as section 206,202, Florida Statutes, and amended 

23 to read: 

24 206,202 i86o43 Refiner, importer, Jobber, and 

25 wholesaler to report to department monthly; deduction.--The 

26 taxes levied and assessed as provided in this part shall be 

27 paid to the department monthly in the following manner: 

28 (1) Taxes are due on the first day of the succeeding 

29 month and shall be paid on or before the 20th day of each 

30 month. The refiner, importer, 1obber, or wholesaler shall 

31 mail to the department ver1f1ed reports on forms prescribed by 

21 
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ll the department of the number of gallons of such products sold 

by him during the preceding month and shall at the same time 

3 pay to the department the amount of tax computed to be due. 

4 However, if the 20th day falls on a Saturday, a Sunday, or a 

5 federal or state legal holiday, returns shall be accepted if 

6 postma.rked on the next succeeding workday. The refiner, 

7 importer, JObber, or wholesaler shall deduct from the amount 

e of tax shown by the report to be payable an amount equivalent 

9 to 6 percent of the tax on motor fuels imposed by� 

10 206.lOljl)(b) and (c) th�s-part not exceeding 500,000 taxable 

11 gallons, and less an amount equivalent to 3 percent of the tax 

12 on motor fuels imposed bys. 206.lOl(l)(b) and (c) th�s-part 

13 1n excess of 500,000 gallons but not exceeding 1 million 

14 taxable gallons, which deduction is hereby allowed to the 

15 refiner, importer, Jobber, or wholesaler on account of 

16 services and expenses in complying with the provisions of the 

17 law. However, this allowance shall not be deductible unless 

115 payment of the tax is made on or before the 20th day of the 

19 month as herein required. The United States post-office date 

20 stamped on the envelope in which the report is submitted shall 

21 be considered as the date the report is received by the 

22 department. Nothing in this subsection shall be construed to 

23 authorize a deduction from the constitutional gas tax. 

24 (2) Such report shall show in detail the number of 

25 gallons so sold or removed from storage and delivered by the 

26 refiner, importer, Jobber, or wholesaler in the state, and the 

27 destination as to the county in the state to which the motor 

28 fuel was delivered for resale at retail or use shall be 

29 specified 1n the report. The total taxable gallons sold shall 

30 agree with the total gallons reported to the county 

31 destinations for resale at retail or use. All gallons of 

22 

CODING: Words 9tr�e�en are de:et1ons; words underlined are additions. 



314-460C-M

1 motor fuel sold shall be invoiced •nd shall name the county of 

2 destination for resale at retail or use. 

3 (3) All refiners, importers, JObbers, and wholesalers 

4 shall report monthly· 

5 (•) The consumption of motor fuel by the licensee and 

6 the county or counties in which the gallons of motor fuel were 

7 consumed, 

8 {b) All sales to the ultimate consumer and the county 

91 or counties to which the gallons of motor fuel were delivered. 

10 (c) All sales to retail dealers and service stations

11 •nd the county or counties to which the gallons of motor fuel 

12 were delivered. 

13 f4t--�he-taxes-heretn-levted-and-assessed-shall-be-t" 

14 addttton-to-a"y-and-all-other-taxes-a�thortzed7-tmposed7 

15 assessed7-or-lewted-on-motor-£ttel-tt"der-any-laws-of-thts 

16 state, 

17 Section 16. Section 206.09, Florida Statutes, is 

18 renumbered as section 206,206, Florida Statutes, and 

19 subsections (1) and (4) of said section are amended to read: 

20 206.206 it6o09 Reports from carriers transporting 

21 motor fuel or similar products,--

22 (1) Every railroad company, pipeline company, water 

23 transport•tion company, and common carrier transporting motor 

24 fuel, casinghead gasoline, natural gasoline, naphtha, or 

25 distillate, either 1n interstate or intrastate or foreign 

26 commerce, to points within Florida, and every person 

27 transporting motor fuel, casinghead gasoline, natural 

28 gasoline, naphtha, or distillate, by whatever manner, to a 

29 point 1n Florida from any point outside of said state, who 1s 

30 not required by the provisions of part I, part 1:, or part III 

31 of this chapter to be licensed under s. 206,151 s,-%06,0% or 

23 
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l by the laws of Florida to make reports shall file a statement

2 setting forth:

3 (a) The name under which such person is transacting

4 business within the state.

5 (b) The location with street number address of such

6 person's principal office or place of business within the 

7 state. 

8 {C) The name and address of the owner or the names and 

9 addresses of the partners, if such person 1s a partnership, or 

10 the principal officers, if such person is a corporation or 

11 association. 

12 f4t--f£-any-sttch-person-or-company-reqtt�red-to-£�ie 

13 �nder-th�s-sect�on-£a�is-to-fflake-a-compiete-report7-the 

14 department-shail-�mpose7-�n-add�t�on-to-any-other-penalty-o� 

15 �nterest-dtte7-a-penaity-�n-the-amottnt-0£-$l8lo 

16 Section 17. Section 206.10, Florida Statutes, is 

17
1 

renumbered as section 206.225, Florid• Statutes, and amended 

1e to read: 

19 206.225 il6ol8 Reports to be filed whether taxes due 

20 or not.--All statements or reports required by part-I-or-part 

21 fl-of this chapter and the gas tax laws of this state to be 

22 made to the department monthly shall be filed each month, 

23 regardless of whether or not a gas tax 1s due under the 

24 provisions of the laws of Florida. 

25 Section 18. Section 206.48, Florida Statutes, 1s 

26 renumbered as section 206.235, Florida Statutes, and amended 

27 to read: 

28 206.235 %86,48 Reports required of refiners, 

29 importers, Jobbers, and wholesalers.--Each refiner, importer, 

30 Jobber, or wholesaler of motor fuels shall, when making his 

31 report to the Department of Revenue of the amount of SJCh 

24 
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1 products 5old or removed from storage 1n th1.5 state upon wh1ch 

2 the tax provided 1s due and payable by h1m to the dep�rtment, 

3 at the same time report to the department each and every sale 

4 made by such person of any quantity of motor fuel which shall 

5 not have been at the time of such sale divested of 1ts 

6 1nterstate or foreign character, which report shall show the 

7 name and business location of the person to whom the same 15 

8 sold 1n this state. Every refiner, 1mporter, Jobber, or 

9 wholesaler shall, at the time other reports are required to be 

10 made to the department, report to the department each and 

11 every purchase of such products not theretofore d1vested of 

12 the1r 1nterstate or fore1gn character made by such person upon 

13 which the tax 1s shown by the invoice thereof to have been 

14 assumed for report and payment by the refiner, importer, 

15 Jobber, or wholesaler selling to him. 

16 Section 19. Section 206.485, Florida Statutes, 1s 

17 renumbered as section 206.245, Florida Statutes, and amended 

18 to read: 

19 206.245 i86,48S Tracking system reporting 

20 requ1rements.--The 1nformat1on required for tracking movements 

21 of petroleum products pursuant to ss. 206.206, 206.213, and 

22 206.235 ss,-i86,887-ii6,897-i86,i957-and-re6,•e shall be 

23 submitted in the manner prescribed by the executive director 

24 of the department by rule. The rule shall include, but not be 

25 limited to, the data elements, the format of the data 

26 elements, and the method and medium of transmission to the 

27 department. 

28 Section 20. Section 206.62, Florida Statutes, 1s 

29 =enumb@red as section 206.2S3, Florida Statutes, and 

30 suosections (1), (2}, (3), (4}, (5), and (6) of said section 

31 are amended to read: 

25 
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1 206,253 itiT6i Certain sales to United States tax 

21 exempt; rules and regulations.--

3 (1) All motor fuel sold to the United States or its 

4 departments or agencies is exempt from any tax imposed bys. 

5 206,101 ors. 206.102 B•ery-re£�fter-or-��porter-o£-motor-£oels 

6 shall-�e-exempt-£rom-the-paf111eftt-o£-all-exe�se-taxes-ttpon 

7 Motor-£ttels-sold-by-stteh-persoft-�n-the-state-to-the-Hn�ted 

I States-or-�ts-departments-or-a9ene�es when the motor fuel 1s 

9 sold and delivered by-the-re£�ner-or-�mporter 1n bulk lots of 

10 not less than 500 gallons in each del1very to and for the 

11 exclus1ve use by the United States or 1ts departments or 

12 agencies. 

13 (2) Every refiner, importer, Jobber, or wholesaler of 

14 motor fuels who has purchased such fuel tax exempt from a 

15 refiner or importer shall be exempt from the payment of all 

16 exc1se taxes upon untaxed motor fuels sold by such licensee 1n 

17 the state to the United States or its departments or agencies 

18 when the motor fuel 1s sold and delivered by such l1censee in 

19 bulk lots of not less than 500 gallons 1n each delivery to and 

20 for the exclusive use by the United States or its departments 

21 or agencies. 

22 (3) Every wholesaler, refiner, importer, or Jobber of 

23 motor fuels who has purchased such fuel tax paid shall be 

24 entitled to a monthly refund of all excise taxes paid upon 

25 motor fuels sold in the state to the United States or its 

26 departments or agencies when the motor fuel is sold and 

27 delivered by such licensee in bulk lots of not less than 500 

28 gallons in each delivery to and for the exclusive use by the 

29 United States or 1ts departr',ents or agencies. 

30 (4) Wholesalers, ref:ners, �mporters, or Jobbers may,

311 instead of filing a refund request, take credit for taxes paid 

26 
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l on such sales to the Un1ted States Government aga1nst tax due

2 on monthly returns. 

3 (5) Refiners, 1mporters, wholesalers, and Jobbers are 

4 not exempt from the tax lev1ed under th1s part or-pa�t-ff-of 

S e"apeer-ili on motor fuel sold or del1vered to post exchanges 

6 located on Un1ted States m1l1tary reservations. 

7 (6) All purchases of motor fuel by the United States 

8 or 1ts departments or agenc1es when sold through or by post 

9 exchanges located on Un1ted States m1litary reservations are 

10 subJect to the tax lev1ed under thlS part or-part-ff-oE 

11 e"epeer-ili. 

12 Section 21. Section 206.42, Florida Statutes, 1s 

13 renumbered as section 206,255, Flor1da Statutes, and amended 

14 to read: 

15 206,255 i96�•r Av1at1on gasol1ne exempt from exc1se 

16 tax. --

17 (1) Each and every� dealer in aviat1on fuel

18 ge�ol�"e 1n the state by whatever name designated who 

19 purchases from any ref1ner, 1mporter, JObber, or wholesaler, 

20 and sells, aviation gasoline (A,S.T.M. specificat1on D-910 or 

21 current specif1cation), of such quality not adapted for use in 

22 ordinary motor vehicles, being designed for and sold and 

23 exclusively used for aircraft, is exempted from the payment of 

24 taxes levied under this part, but is subJect to the tax levied 

25 under part III, 

26 (2) A refiner, importer, 7obber, or wholesaler may be

27 entitled to a refund of taxes paid under this chapter on all 

2e gallons of av1atian motor fuel sold to aviac1on retail dealers 

29 monthly. A refiner, importer, Jobber, or wholesaler may 

30 instead of refund take credit for taxes paid on his monthly 

31 returns. 

27 
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1 (3) All sales of av1at1on motor fuel must be 1n

2 compliance with s. 206.275 s,-%0674iS to qualify for the 

3 exemption. 

4 Sect1on 22. Section 206.41, Florida Statutes, 1s 

5 renumbered as section 206.263, Florida Statutes, and amended 

6 to read: 

7 206.263 i96o4i Sale of motor fuel for export; 

8 exemptions eonstttttttonai-gas-tax-tmposed.--

9 tit--Aft-exetse-or-iteense-tax-0£-i-eents-per-gaiion-ts 

10 taposed-ttpen-the-ftrst-saie-or-ftrst-remo•al-from-storage7 

11 after-tmportatton-tnto-thts-state;-of-motor-fttei-ttpon-whteh 

12 stteh-tax-has-not-been-patd-or-the-paym.ent-thereof-has-not-been 

13 iawfttiiy-assttmed-by-some-person-handitng-the-same-tn-thts 

14 state,--Thts-tax,-whteh-ts-the-tax-as-ievted-by-s,-167-Art,-fH 

15 of-the-eonsttttttton-of-1885;-as-amended;-and-eonttntted-by-so 

16 9fety-Arto-Hff-of-the-i968-€onsttttttton7-as-amended7-and-whteh 

17 ts-theretn-referred-to-as-the-•seeond-gas-tax, u-ts-hereby 

18 destgnated-the-ueonstttttttonai-gas-tax,•--Reventtes-from-thts 

19 le•y-of-tax-beeome-state-fttnds-at-the-ttme-of-eoiieetton-by 

20 the-reftner7-tmporter,-or-whoiesaier;-who-shaii-aet-as-agent 

21 for-the-state-tn-the-eoiieetton-of-stteh-tax-whether-he-ts-the 

22 ttittaate-seiier-or-not,--Por-pttrposes-of-thts-sttbseetton7-the 

23 term-4ftrst-saie1-does-not-tneittde-exehanges-or-ioansy-gaiion-

24 for-gaiion;-of-motor-fttei-between-iteensed-reftners-before-the 

25 fttei-has-been-soid-or-removed-throttgh-the-ioadtng-rae�-or 

26 transfers-between-termtnai-faetitttes-owned-by-the-same 

27 taxpayer,--The-tax-on-motor-f�ei-ftrst-tmported-tnto-thts 

28 state-by-a-iteensed-reftner-stortng-stteh-fttel-tn-�-termtnal 

29 Eaetittr-shail-be-tmposed-when-the-prodttet-ts-ft�st-removed 

30 thro�gh-the-loadtng-raek,--ihe-tax-shali-be-remttted-by-the 

31 
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1 l�eensed-ref�ner-who-owned-the-motor-fttei-�llffled�ately-pr�or-to 

2 remo•ai-o£-stteh-£ttei-£rom-storaqeT 

3 tittat--!he-saie-o£-motor-£ttei-£or-expert-from-the 

4 state-by-a-reftner-or-tmporter-ts-exempt-from-the-taxes 

5 tmposed-by-thts-part-when-exempted-by-any-pro•tston-0£-the 

6 eonst�ttttton-of-the-8ntted-States-or-o£-the-State-o£-PiortdaT 

7 �he-sale-o£-motor-£ttei-£or-export-from-the-state-whtch-ts-not 

8 ezempted-£rom-the-taxes-tmposed-by-thts-part-etther-by-the 

9 eonstttttt±on-of-the-8ntted-States-or-o£-the-State-of-Plortda 

10 shali-also-be-exempt7-bttt-oniy-t£-both-the-seller-and-the 

11 exporter-0£-the-motor-fttel-are-dttly-ltcensed-as-a-reftner-or 

12 tmporterT 

13 filtbtlT The sale of motor fuel for export from this 

14 state by a wholesaler, refiner, importer, or Jobber is exempt 

15 from the taxes imposed by this part when exempted by any 

16 provision of the Const1tution of the Un1ted States or of the 

17 State of Flor1da. The sale of motor fuel for export from the 

18 state which 1s not exempted from the taxes 1mposed by this 

19 part e1ther by the Constitution of the United States or of the 

20 State of Florida shall also be exempt7-bttt-only-t£-the 

21 pttrehaser-of-the-motor-fttel-ts-l�eensed-as-a-ref±ner-or 

22 tmporter. 

23 iT--A-ref�ner7-tmporter7-wholesaler7-or-,obber-may-be 

24 entttled-to-a-refttnd-0£-taxes-patd-on-gallons-0£-motor-fttel 

25 exported-by-ftltng-a-re£ttnd-req�est-monthiy,--A-reftner, 

26 rmporter7-or-whoiesater-may7-tnstead-0£-re£tt"d7-ta�e-eredtt 

27 for-taxes-�td-on-9ailons-exported-�n-hts-montftiy-retttrns, 

28 ffitet A wholesaler, refiner, Jobber, or importer may 

29 export gallons of motor fuel t� his own location tax exempt if 

30 the lice�see ma1nta1�s complete and adeq�ate sh1ppir.g 

31 documentation that the �otor f�el was reno7ed from the state 

29 
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l Adequate sh1pp1ng documentat1on shall 1nclude b1lls of lad1ng

2 and delivery t1ckets prov1ded by the seller or by a common 

3 carr1er hauling the fuel or by complete shipp1ng logs provided 

4 by the purchaser along w1th receiv1ng records from the 

5 locat1on outside of the state. 

6 illt�t V1olat1on of any prov1sion of this section may 

7 subJect the l1censee to both revocat1on of l1cense and 

e liability for taxes on all fuel claimed as exported from the 

9 state. 

10 .1!1.f3t Motor fuel in the fuel tanks 1n any motor 

11 vehicle entering this state used to propel such motor vehicle 

12 shall be exempt from the ta.xes imposed by this part. "Fuel 

13 tanks" sha.11 mean the reservo1r or receptacle attached to the 

14 motor veh1cle by the manufa.cturer as the conta1ner for fuel 

15 used to propel the vehicle. 

16 Section 23. Section 206,425, Florida. Statutes, is 

17 renumbered as section 206.275, Florida Statutes, and amended 

U! to read: 

19 206.275 i!96-.4i!5 Tax-exempt purchasers; refiner
.!. 

20 Jobber, wholesaler, or importer to obtain affidavits or resale 

21 certificates; relief from audit or assessment; refunds 

22 authorized,--

23 (1) Each refiner, Jobber, wholesaler, or importer 

24 shall request signed affidavits or resale certificates of all 

25 persons who purchase or obtain motor fuel from such refinerL

26 jobber, wholesaler, or importer a.nd who are not required to 

27 pay the ta.x imposed bys. 206.101 or s. 206.102(1) or (2) th�s 

2e pert at the time of such purchase. The affidavits or resale 

29 cert1f1cates shall show the license number issued by the 

30 department to purchasers who are authorized to buy motor fuel 

3� tax exempt and to act as agents of the state 1n collect1ng and 

30 
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remitting the tax. Such affidavits or resale certificates 

2 should be executed by the refiner, ]Obber, wholesaler, or 

3 importer before or at the time of the first sale or removal 

4 from storage. 

5 (2) A refiner, wholesaler, Jobber, or importer may, in 

6 lieu of obt•ining •n affidavit, include on the sale invoice or 

7 other document evidencing title passage the license number of 

8 the purchaser as well as the refiner's, wholesaler's, 

9 Jobber's, or importer's license number at the time of the sale 

10 to exempt • specific transaction. 

11 (3) The provisions of this section shall apply to 

12 sales of aviation motor fuel to licensed aviation motor fuel 

13 retail dealers. 

14 (4) In order to seek relief from an audit or 

15 assessment completed on or after June 24, 1984, a person may, 

16 through the informal protest procedure established under s. 

17 213.21 and the rules of the department, provide the department 

18 with evidence of the exempt status of a sale or removal 

19 tr8nsfer of motor fuel. The department shall accept resale 

20 certific•tes or affidavits properly executed when submitted 

21 during the protest period, but such cert1f1cates or affidavits 

22 may not be considered 1n proceedings instituted under chapter 

23 120 or in actions instituted 1n circuit court under chapter 

24 72, unless such certificates or affidavits have been submitted 

25 and considered by the department under the procedure 

26 established in s. 213,21. 

27 (5) A request for review shall be made in writing to

28 the executive director of the department. If it 1s found that 

29 any person applying for relief under this chapter has paid the 

30 tax and 1s entitled to a ref,.rnd, the Comptroller l'lay issue the 

31 refund to that person. 

31 
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l Section 24, Section 212.67, Florida Statutes, 1s 

2 renumbered as section 206.285, Florida Statutes, sections 

3 206.626 and 206.13, Florida Statutes, are transferred to said 

4 section as subsections (13) and (14), respectively, and said 

5 section is �mended to read: 

6 206.2!5 iiZT6Y Refunds.--

7 (1) The following refunds apply to the tax imposed by 

e part I and part II of this ch�pter thts-pa�t, to the extent 

9 provided 1n this section: 

10 (a) Refunds on fuel used for local transit 

11 operations.--Any person who uses motor fuel er-spee�sl-fttei on 

12 which the taxes imposed by s. 206,lOl{l)(d), s. 206.102(2), or 

13 s. 206,102(3) thts-psrt have been paid for any system of mass 

14 public transportation authorized to operate within any city, 

15 town, mun1c1pal1ty, county, or transit authority region 1n 

16 this state, as distinguished from any over-the-road or charter 

17 system of public transportation, is entitled to a refund of 

l! such taxes. A public transportation system or transit system 

19 as defined above may operate outside its l1m1ts when such 

20 operation 1s found necessary to adequately and efficiently 

21 provide mass public transportation services for the city, 

22 town, or municipality involved. A transit system as defined 

23 above includes demand service that 1s an integral part of a 

24 city, town, municipality, county, or transit or transportation 

25 authority system but does not include independent taxicab or 

26 limousine operations. The terms ''city,� �county,'' and 

27 "authority" as used 1n this paragraph include any city, town, 

28 municipality, county, or transit or transportation authority 

29 organized 1n this state by virtue of any general or special 

30 law enacted by the Legislature. 

31 
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1 (b) Refunds to retail dealers for shrinkage of motor

2 fuel.--Every retail dealer licensed under s. 206.156 9T 

3 i86,484 is entitled to a refund of 1.4 percent of the tax 

4 imposed bys. 206.lOl(l)(d) th�9-�art on motor fuel purchased 

5 by such retail dealer to cover losses due to evaporation and 

6 shrinkage of motor fuel. However, any retail dealer who sells 

7 motor fuel within a county which imposes a tax under� 

8 206.102 shall 9o-336o8il7-s,-336o8i5;-or-s,-336oli6 ■ay take 

9 as a credit against any tax due on his local option gas tax 

10 return the amount to which he is entitled as a refund under 

11 this paragraph. Nothing in this paragraph shall be construed 

12 to allow this credit to be subtracted from the moneys 

13 deposited in the Local Option Gas Tax Trust Fund or the Voted 

14 Gas Tax Trust Fund. 

15 (c) Return of taxes ta� to municipalities and 

16 counties.--The portions �ort�o� of the taxes tax imposed by� 

17 206.lOl(l)(b) or s. 206.lOl(l)(d) th�9-pllrt which results from 

18 the collection of such taxes paid by a municipality or county 

19 on motor fuel or-spee�al-£tte% for use in a motor vehicle 

20 operated by it shall be returned to the governing body of such 

21 municipality or county for the construction, reconstruction, 

22 and maintenance of roads and streets within the municipality 

23 or county. 

,. (d) Return of taxes ta� to school districts and 

25 nonpublic schools.--

26 1. The portion of the tax imposed bys. 206.lOl(l)(b)

27 which res�lts from the collection of such tax oa1d by a schoo: 

28 district or by a private contractor operat1r.9 school buses for 

29 a sc�ool district, on motor fuel for use 1n a �otor ven1c:e 

30 operated by such district or private contractor shall be 

31 returned to the qoverr.1ng body of each such school d1str1ct. 

33 
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1 _h¼T The portion of the tax imposed by!.:.. 

2 206.l0l(l)(d) th�s-part which results from the collection of 

3 such tax paid by a school district or a private contractor 

4 operating school buses for a school district or by a nonpublic 

5 school on motor fuel or-spee�a¼-ftte¼ for use in a motor 

6 vehicle operated by such district, private contractor, or 

7 nonpublic school shall be returned to the governing body of 

I such school district or to such nonpublic school. 

' 1..:_iT Funds returned to school districts shall be used 

10 to fund construction, reconstruction, and maintenance of roads 

11 and streets w1th1n the school d1str1ct required as a result of 

12 the construction of new schools or the renovation of ex1st1ng 

13 schools. The school board shall select the proJects to be 

14 funded; however, the first pr1or1ty shall be given to prOJeats 

15 requ1red as the result of the construct1on of new schools, 

16 unless • wa1ver 1s granted by the affected county or municipal 

17 government. Funds returned to nonpublic schools shall be used 

18 for transportation-related purposes. 

19 (e) Refunds to farmers, fishermen, and 

20 aquacultur1sts.--

21 1. Any person who uses any motor fuel or-speeia¼-ftte¼ 

22 for agr1cultural, aquacultural, or commercial f1sh1ng purposes 

23 on which fuel the tax imposed bys. 206,lOl{l)(c}, s. 

24 206.l0l(l)(d), s. 206.102(2), or s. 206.102(3) ti'l�s-part has 

25 been paid is entitled to a refund of such tax. 

26 2.a. For the purposes of this paragraph, "agricultural 

27 and aquacultural purposes" means motor fuel or-spee1::a¼-f1:1ei 

28 used in any tractor, veh1cle, or other farm equipment which is 

29 u�ed exclusively on a farm or for processing farm products on 

30 the farm, and no part of which fuel is used in any vehicle or 

31 equipment driven or operated upon the public highways of this 

3> 
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l state. This restr1ct1on does not apply to the movement of a

2 farm vehicle or farm equipment between farms. The 

3 transporting of bees by water and the operating of equipment 

4 used 1n the apiary of a beekeeper shall be also deemed an 

5 agricultural purpose. 

6 b. For the purposes of this paragraph, "commercial 

7 fishing and aquacultural purposes" means motor fuel or-!lpeetai 

8 fttei used 1n the operation of boats, vessels, or equipment 

9 used exclusively for the taking of fish, crayfish, oysters, 

10 shrimp, or sponges from salt or fresh waters under the 

11 Jurisdiction of the state for resale to the public, and no 

12 part of which fuel 1s used 1n �ny vehicle or equipment driven 

13 or operated upon the highways of this state; but the term may 

14 1n no way be construed to include fuel used for sport or 

15 pleasure fishing. 

16 t£t--Re£ttnds-to-re£%ners7-tmporters7-and-whoiesa¼er9-on 

17 £ttei-ttsed-tn-biendtng-gasoho¼T--Any-re£tner7-tfflporter7-or 

18 who¼esaier-who-has-patd-the-tax-tfflposed-by-tht!l-part-on 

19 pttrehaees-o£-motor-£ttei-whteh-t9-biended-wtth-ethyi-aieohol-to 

20 prodttce-gasohoi-shail-be-entttied-to-a-refttnd-0£-f-eents-per 

21 gaiion-0£-stteh-tax-ttntti-attiy-i7-i9957-and-then-shai¼-be 

22 entttied-to-a-refttnd-0£-%-eents-per-gaiion-of-stteh-tax-throttgh 

23 �ttne-397-¼981,--Stteh-person-may-ehoose-to-ad,ttst-any 

24 o•erpayment-attthortzed-tn-thts-paragraph-on-the-month¼y-motor 

25 ftte¼-tax-report,--!hts-paragraph-operates-retroacttYeiy-to 

26 Aprti-l7-i9e37-and-app¼tes-to-motor-ftteis-biended-wtth-ethyi 

27 aieohoi-on-or-a£ter-Aprti-¼;-i983, 

28 tgt--Refttnds-to-whoiesa¼e-bienders-for-fttei-ttsed-tn 

29 biendtng-g��ohoiT--Any-whoiesa¼e-b¼ender-who-ts-not-¼teensed 

30 as-a-�e£%ner7-%mporter,-or-w�oies�le�-who-p�reha�es-�o�or-£ttel 

31 ror-bie"dt"9-wtth-e�hy¼-a¼eohol-to-prodttee-gasohoi-shaii-be 
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l ent�tled-to-app¼y-£or-a-re£ttnd-o£-4-eents-per-9aiion-0£-stteh

2 tax-ttnt�l-dttiy-iT-19857-and-then-shaii-be-ent�tied-to-appiy 

3 £or-a-re£ttnd-0£-i-eents-per-9aiion-0£-stteh-tax-thrott9h-Ottne 

4 38;-¼987,--,h�s-para9raph-operates-retroaet�•eiy-to-Apr�i-i; 

5 i9837-and-appi�es-to-motor-£tteis-biended-w�th-ethyl-aieohoi-on 

6 or-a£ter-Apr�l-%7-t983o 

7 (2)(a) To procure a permit, a person must file with 

e the department an application, on forms furnished by the 

9 department, stating that he is entitled to a refund according 

10 to the provisions of subsection (l} and that he intends to 

11 file an �pplication for refund for a calendar quarter during 

12 the current calendar year, and must furnish the department 

13 such other information as the department requests. 

14 (b) No person, mun1c1pality, county, school district, 

15 or nonpublic school may in any event be allowed a refund 

16 unless he has filed the application provided for in paragraph 

17 (a) with the department. A permit shall be effective for the 

18 year issued by the department and shall be continuous from 

19 year to year so long as the perm1tholder files refund claims 

20 from year to year. In the event the permitholder fails to 

21 file a claim for any year, he must apply for a new permit. 

22 (c} If an applicant for a refund permit has violated 

23 any provision of this section or any regulation pursuant 

24 hereto; or has been convicted of bribery, theft, or false 

25 swearing within the period of 5 years preceding the 

26 applicat1oni or 1£ the department has evidence of the 

27 financial 1rresponsib1lity of the applicant, the department 

28 may require the applicant to execute a corporate surety bond 

29 of $1,000 to be approved by the depart�ent, conditioned upon 

30 the payment of all taxes, penalties, and fines for which such 

31 applicant may become liable under this part. 
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1 (3)(a) When motor fuel or-9pee�ai-£aei is sold to a 

2 person who claims to be entitled to a refund under this 

3 section, the seller of such motor fuel or-9pee�al-faei shall 

4 rn.ilke out a sales invoice, which shall contain the following 

5 inforrn.ilt1on: 

6 1. The name, post-office address, and res1dence 

7 address of the purchaser. 

8 

9 

10 

2. The number of gallons purchased.

3. The date on wh1ch the purchase was made.

4. The pr1ce paid for the motor fuel or-spee�ai-fttei.

11
1 

5. The name and place of bus1ness of the seller of the

12 motor fuel or-spee�ai-£aei. 

13 6. The license number, or other identification number,

14 of the motor vehicle or boat of the purchaser. 

15 (b) The sales invoice shall be retained by the 

16 purchaser for attachment to h1s application for a refund, as a 

17 part thereof. No refund will be allowed unless the seller has 

l! executed such an 1nvo1ce and unless proof of payment of the 

19 taxes for which the refund 1s claimed 1s attached. The 

20 department may refuse to grant a refund if the invoice 1s 

21 incomplete and fails to contain the full information required 

22 in this subsection. 

23 (c} No person may execute a sales invoice, as 

24 described in paragraph (a), except a refiner, importer, 

25 wholesaler, dealer, Jobber, or retail dealer, or a duly 

26 authorized agent thereof. No-reftt"d-�"•o�ee-may-be-exeeated 

27 £or-a-parehase-£roffl-a-reta�l-ser•�ee-stat�o"T 

28 (d) Notw�thsta"d�"g-pro•�s�o"s-0£-th�s-sabseet�o"-to

29
1 

the-eo"trary, The department� ha�-a�thertty-to designate 

JO certain retail service stations as agents of refiners, 

01 
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11 importers, wholesalers, Jobbers, or dealers when no refiners,

2 importers, wholesalers, Jobbers, or dealers are available. 

(e) Notwithstanding provisions of this subsection to

4 the contrary, refunds to a school district for fuel consumed 

5 by school buses operated for the district by private 

6 contractors shall be based on an estimate of tazes paid. The 

7 estimate shall be determ1ned quarterly by div1ding the total 

8 miles traveled by such vehicles for school purposes by their 

9 average miles per gallon, as determined by the department, and 

10 mult1plying the result by the applicable tax rate per gallon. 

11 It is the responsibility of the school district to provide 

12 information relevant to this determination. 

13 {4)(a) No refund may be authorized unless a sworn 

14 application therefor containing such information as the 

15 department may determine is filed with the department not 

16 later than the last day of the month following the quarter for 

17 which the refund 1s claimed. However, when a Justified excuse 

18 for late filing 1s presented to the department and the last 

19 preceding claim was filed on time, the deadline for f1l1n9 may 

20 be extended an additional month. No refund will be authorized 

21 unless the amount due is for $5 or more for any refund period 

22 and unless application is made upon forms prescribed by the 

23 department, 

24 (bl Claims made for refunds provided pursuant to 

25 subsection (l} shall be paid quarterly. The department shall 

26 deduct a fee of $2 for each claim, which fee shall be 

27 deposited 1n the General Revenue Fund. 

28 (5) The right to receive any refund under the

29
1 

prc,isions of this section is not assignable, except to the 

30 executor or adm1n1strator, or to the receiver, trustee 1n 

31 
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11 bankruptcy, or ass19nee 10 an 1nsolvency proceed1ng, of the

2 person ent1tled to the refund. 

3 (6)(a) Each refiner, 1mporter, wholesaler, Jobber, 

4 de•ler, or retail dealer shall, 1n accordance with the 

5 requ1rements of the department, keep at h1s pr1nc1pal place of 

6 bus1ness 1n th1s state or at the bulk plant where the sale 1s 

7 in.de a complete record or dupl1cate sales t1ckets of all motor 

e fuel or-�pee�al-Ettel sold by him for wh1ch a refund provided 

9 1n this section may be claimed, which records shall give the 

10 date of each such s•le, the number of gallons sold, the name 

11 of the person to whom sold, and the sale price. No refiner, 

12 importer, wholesaler, dealer, Jobber, or retail dealer, or his 

13 agent or employee, may acknowledge or assist 1n the 

14 preparation of any claim for tax refund. 

15 (bl Every person to whom a refund permit has been 

16 issued under this section shall, 10 accordance with the 

17 requirements of the department, keep at his residence or 

1e principal place of business 1n th1s state a record of each 

19 purchase of motor fuel or-�pee�a¼-f�el from a refiner, 

20 importer, wholesaler, dealer, Jobber, or retail dealer, or his 

21 authorized agent; the number of gallons purchased; the name of 

22 the seller; the date of the purchase; and the sale price. 

23 (c) The records required to be kept under this 

24 subsection shall at all reasonable hours be subJect to audit 

25 or inspection by the department or by any person duly 

26 authorized by 1t. Such records shall be preserved and may not 

27 be destroyed until 3 years after the date the motor fuel or 

28 �pee�el-ftte¼ to which they relate was sold or purchased. 

29 (d) The department shall keep a peroanent record of

30
1 

the amount of refund claimed and pa1d to each clai�ant. Such 

31 records shall be open �o public inspection. 

39 

COOING: Words �tr�e�e� are deletions, �ords underlined are additions. 



314-460C-8S

1 (7) Agents of the department are authorized to go upon 

21 the premises of any perm1tholder or refiner, importer, Jobber, 

or wholesaler as defined 1n this part, or duly authorized 

4 agent thereof, to make inspection to ascertain any matter 

5 connected with the operation of this section or the 

6 enforcement hereof. However, no agent may enter the dwelling 

7 of any person without the consent of the occupant or authority 

S from a court of competent Jurisdiction. 

9 (8) If any taxes are refunded erroneously, the

10 department shall advise the payee by registered ma1l of the 

11 erroneous refund. If the payee fails to reimburse the state 

12 within 15 days �fter the receipt of the letter, an action may 

13 be instituted by the department against such payee in the 

14 circuit court, and the department shall recover from the payee 

15 the amount of the erroneous refund plus a penalty of 25 

16 percent. 

17 

18 

(9) No person shall:

(a) Knowingly make a false or fraudulent statement in 

19
1 

an application for a refund permit or 1n an application for a 

20 refund of any taxes under this section; 

21 

22 

(b) Fraudulently obtain a refund of such taxes;

(c) Knowingly aid or assist in making any such false

23 or fraudulent statement or claim; or 

24 (d) Buy motor fuel o�-9peetal-ftte% to be used for any

25 purpose other than as provided in this section. 

26 (10) The refund permit of any person who violates any 

27 provision of this section shall be revoked by the department 

28 and may not be reissued until 2 years have elapsed from the 

29 date of such revocation. The refund permit of any person who 

30 violates any other prov1s1on of this part may be suspended by 

31 
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1 the department for any period, in it5 discretion, not 

2 exceeding 6 months. 

3 (11) The department shall prescribe a permit form 

4 which shall be used to secure refunds under this section and 

5 under this chapter i96. 

6 (12) Any refiner, importer, Jobber, or wholesaler 

7 selling motor fuel to the United States Government or its 

8 departments or agencies upon which an excise tax has been paid 

9 may apply for a refund pursuant to s. 206.253, 

10 ..l.!ll Any ethanol dealer who has paid the tax imposed 

11 under this chapter on purchases of motor fuel used for 

12 denaturing from-a-�tt%y-%tee�se-reft�er7-tfflporter7-or 

13 who%e5a%er is entitled to a refund, No refund permit is 

14 required. Application for a refund shall be made on a form 

15 prescribed by the department. 

16 il.!l When any taxes, interest, or penalties imposed by 

17 part I
L 

or part II, or part III of this chapter have been 

18 erroneously paid or illegally collected, the department may 

19 permit the refiner, importer, Jobber, or wholesaler within 1 

20 year to take credit against a subsequent tax report for the 

21 amount of the erroneous or illegal amount overpaid, or such 

22 person may apply for refund as provided bys. 215.26, 

23 (15) A refiner, importer, Jobber_!_ or wholesaler 1s

24 entitled to a refund of taxes paid on gallons of motor fuel 

25 exported by fili�q a refund recuest monthly and may, instead 

26 of refund, take credit for taxes paid on gallons exported on 

27 his monthly returns. 

28 Section 25. Section 206.11, Florida Statutes, is 

29 renumbered as section 206.303, Florida Statutes, and 

30 subsection (2) of said section 1s amended to read: 

31 206.303 206,1% Penalties.--

4: 
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l (2) Any person:

2 (a) Who willfully refuses or neglects to make any

3 statement, report, or return required by the prov1s1ons of 

4 this law: 

5 (b) Who knowingly makes, or assists any other person

6 1n making,• false statement 1n a return or report or 1n 

7 connection with an appl1cat1on for refund of any tax; 

B (c) Who knowingly collects, or attempts to collect or

9 causes to be paid to him or to any other person, either 

10 directly or 1nd1rectly, any refund of such tax without being 

11 entitled to the same; or 

12 (d) Who violates any of the prov1s1ons of part r or 

13 part II of this chapter, a penalty for which 1s not otherwise 

14 provided, 

15 

16 is guilty of a felony of the third degree, punishable as 

17 provided 1n s. 775.082, s. 775.0e3, ors. 775.084; and, in 

18 addition thereto, the department may revoke or suspend the 

19 license of any violator. Each day or part thereof during 

20 which any person engages in business without being the holder 

21 of an uncanceled license as provided by part I or part II of 

22 this chapter shall constitute a separate offense within the 

23 meaning of this section. In addition to the penalty imposed 

24 by part I or part II of this chapter, the defendant shall be 

25 required to pay all gas taxes, interest, and penalties due to 

26 the state. The penalties provided 1n this section shall be 1n 

27 addition to those provided for 1n s. 206,305 s�-i96�44, 

28 Section 26. Section 206.44, Florida Statutes, is 

29
1 

renumbered as section 206.305, Florida Statutes, and amended 

30 to read:

31 
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'I 
206.305 ii6••• Penalty and interest for failure to

2 report on time; penalty and interest on tax def1c1enc1es.--

3 (1) If any refiner, importer, Jobber, or wholesaler

4 fails to make a report or pay the taxes due as required by 

5 this chapter, the department shall add a penalty in the amount 

6 of 5 percent of any unpaid tax if the failure 1s for not more 

7 than 1 month, with an additional 5 percent of any unpaid tax 

e for each additional month or fraction thereof during which the 

9 failure continues. However, such penalty may not exceed 25 

10 percent in the aggregate of any unpaid tax. Furthermore, in 

11 no event may the penalty assessed be less than $5. The 

12 department shall collect the tax, together with the penalty 

13 and costs, 1n the same manner as other delinquent taxes are 

14 collected. If any licensed refiner, importer, ]Obber, 

15 wholesaler, carrier, or terminal facility fails to make a 

16 complete report as required by this chapter, the department 

17 shall impose, in addition to any other penalty and interest 

18 due, a penalty 1n the amount of $100. If a retail dealer 

19 fails to make a complete report, the department shall impose a 

20 penalty of $30. 

21 (2) Any payment that 1s not received by the department 

22 on or before the due date as provided in ss. 206.102 and 

23 206.202 9o-i96o•3 shall bear interest at the rate of l percent 

24 per month, from the date due until paid. Interest on any 

25 delinquent tax shall be calculated beginning on the 21st day 

26 of the month for which the tax 1s due, except as otherwise 

27 provided 1n this part. 

28 Section 27. Section �06.426, Florida Statutes, 1s 

29 renumbered as section 206.325, Florida Statutes, and amended 

30 to read: 

31 
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1 206,325 i86,4Z6 Resale and exemption certificates; 

21 offenses; penalties.--Any person who: 

3 (l) Issues or assists in issuing a fraudulent resale

•1 or exemption certificate to obtain nontaxed motor fuel from a 

5 licensed refiner, importer, Jobber, or wholesaler;

6 (2) Has issued a resale or exemption certificate and 

7 whose exempt status has become nonexempt and neglects, fails, 

8 or refuses to inform the licensed refiner, importer, Jobber, 

9 or wholesaler to whom the certificate was issued of any such 

10 change in status; 

11 (3) Has claimed exemption by issuing a license number 

12 at the time of purchase to obtain fuel tax exempt when not 

13 entitled by provisions of this chapter; or 

14 (4) Has claimed to have exported gallons of motor fuel

15 by affidavit or return and has no proof that said fuel was 

16 exported; 

17 

18 

19 

20 

21 

22 

23 

,. 

25 

26 

27 

28 

29 

30 

31 

is guilty of a felony of the third degree, punishable as 

provided 1n s. 775,082, s. 775.083, or s. 775,084. In 

addition, such person shall pay any tax, penalty, and interest 

assessed, plus a mandatory penalty of not less than $500, or 

an amount equal to 100 percent of the tax, whichever is 

greater. 

Section 2e. Section 206.56, Florida Statutes, is 

renumbered as section 206.329, Florida Statutes, and amended 

to read: 

206.329 i86,56 Failure to account for tax collected; 

embezzlement.--:£ any person, refiner, importer, Jobber, or 

wholesaler collects from another, upon an 1nvo1ce rendered, 

the tax 1n this part contemplated, and fails to repor: and pay 

the same to t�e department as provided, with intent to 

44 
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l temporarily or pt!rmanently deprive the state of a right or

2 benefit to such moneys or appropriate such moneys to his own 

3 use or that of another not entitled to such moneys, he shall 

4 be deemed to be guilty of embezzlement of funds, the property 

5 of the state, and upon conviction shall be punished as if 

6 convicted of larceny of a like sum. 

7 Section 29. Section 206.14, Florida Statutes, is 

e renumbered as section 206.355, Florida Statutes, and amended 

9 to read: 

10 206.355 %i6Ti4 Inspection of records; audits; 

11 hearings; forms; rules and regulations.--

12 tit--�he-department-9haii-ha¥e-the-attthor�ty-to 

13 pre9er�be-a%%-Eorm9-ttpon-wh�eh-report9-9haii-be-ll\ade-to-tt-and 

14 any-other-£orm9-reqtttred-£or-the-proper-admtnt9trat�on-oE-th�9 

15 %aw-and-9hai%-presertbe-and-pttbitsh-aii-rtties-and-regaiattons 

16 Eor-the-enforee■ent-o£-tht9-part7-whteh-raie9-and-re�ttiattona 

17 shaii-ha¥e-the-£oree-and-e££eet-o£-iawT 

18 illtit The department or any authorized deputy, 

19 employee, or agent is authorized to audit and examine the 

20 records, books, papers, and equipment of refiners, importers, 

21 wholesalers, Jobbers, retail dealers, terminals, or common 

22 carriers to verify the truth and accuracy of any statement or 

23 report and ascertain whether or not the tax imposed by this 

24 law has been paid. No prior written notification is necessary 

25 when the department believes the tax imposed under this 

26 chapter and-part-ff-0£-ehapter-�%� to be in Jeopardy. The 

27 department may correct by credit or refund any overpayme�t of 

28 �ax, penalty, or interest revealed by an audit and shall make 

29 assessment of any deficiency in tax, penalty, er interest 

30 determlned to be due. 

31 
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l filt3t The department or any of 1ts duly authorized

2 agents shall h•ve the power in the enforcement of the 

3 provisions of this p.1.rt to hold hearings, administer oaths to 

4 witnesses, and take sworn testimony of any person and cause it 

5 to be transcribed into writing; and for such purposes the 

6 department is authorized to issue subpoenas and subpoenas 

7 duces tecum, compel the attendance of witnesses and records, 

S and conduct such investigations as it may deem necessary. 

9 ffit4t If any person unreasonably refuses access to 

10 such records, books, papers or other documents, or equipment, 

11 or if any person fails or refuses to obey such subpoenas duces 

12 tecum or to testify, except for lawful reasons, before the 

13 department or any of its authorized •gents, the department 

14 shall certify the names and facts to the clerk of the circuit 

15 court of any county; and the circuit court shall enter such 

16 order against such person in the premises as the enforcement 

17 of th1s law and Justice requires. 

18 _illtSt In any action or proceeding for the collection 

19 of the tax and penalties or interest imposed in connection 

20 therewith, an assessment by the department of the amount of 

21 the tax, penalties, or interest due shall be prima facie 

22 evidence of the claim of the state, and the burden of proof 

23 shall be upon the person charged to show the assessment was 

24 incorrect and contrary to law. 

25 Section 30 section 206.18, Florida Statutes, is 

26 renumbered as section 206.363, Florida Statutes, and 

27 subsection (1) of said section 1s amended to read: 

28 206.363 %86�%8 Discont1nuance or transfer of business; 

291 l1ab1lity of tax, procedure; penalty for violation.--

30 (l) Whenever a person ceases to engage in business as

Jli a refiner, importer, Jobber, retail dealer, or wholesaler 
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l within the state by reason of the discontinuance, sale, or

2 transfer of the business, such person shall notify the 

3 de�rtment 1n writing at least 10 days prior to the time the 

4 discontinuance, sale, or transfer takes effect. Such notice 

5 shall give the date of discontinuance and, in the event of a 

6 sale or transfer of the bus1ness, the date thereof and the 

7 name and address of the purchaser or transferee. All gas 

8 taxes, penalt1es, and interest not due and payable under the 

9 provis1ons of the laws of this state shall, notw1thstand1ng 

10 such prov1sions, become due and payable concurrently with such 

11 discontinuance, sale, or transfer; and any such person shall, 

12 concurrently with such discontinuance, sale, or transfer, make 

13 a report, pay all such taxes, interest, and penalties, and 

14 surrender to the department the license certificate 

15 theretofore issued to said person by the department. 

16 Section 31. Section 206.06, Florida Statutes, is 

171 renumbered as section 206.365, Florida Statutes, and amended 

18 to read: 

19 206.365 i96T96 Estimate of amount of gas taxes due and 

20 unpa1d.--

21 (1) Whenever any refiner, importer, JObber, or 

22 wholesaler neglects or refuses to make and file any report for 

23 any calendar month, as requ1red by the gas tax laws of this 

24 state, or files an incorrect or fraudulent report, or is in 

25 default 10 the payment of any gas taxes and penalties thereon 

26 payable under the laws of this state, the department shall, 

27 from any information it may be able to obtain from its office 

28 or elsewhere, estimate the number of gallons of motor fuel 

29 with respect to which the refiner, importer, or wholesaler has 

30 become liable for taxes under the gas tax laws of this state 

31 and the amount of taxes due and payable thereon, to which sum 
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11 shall be added a penalty and interest as provided 1n !.!.

2 206.305 so-i86,44. 

(2) In any action or proceeding for the collection of 

4 the gas tax and any penalties or interest imposed 1n 

5 connection therewith, an assessment by the department of the 

6 amount of the tax due and interest or penalties due to the 

7 state shall constitute pr1ma fac1e evidence of the claim of 

e the state, and the burden of proof shall be upon the refiner, 

9 importer, Jobber, or wholesaler to show that the assessment 

10 was incorrect or contrary to law. 

11 t3t--f£-any-re£�ner7-�mperter7-or-wholesaler-£a�l9-to 

12 fflake-a-eofflplete-report7-�nelttd�ng-all-9ehedttles7-the 

13 departMent-sha¼l-add,-�n-add�t�on-to-any-otfter-penalty-or 

14 �nterest-d�e,-a-penalty-�n-tfte-amottnt-o£-$¼1lo 

15 Section 32. Section 206.07, Florida Statutes, 1s 

16 renumbered as section 206.403, Florida Statutes, and amended 

17 to read: 

18 206.403 iQ6,9T Suits for collection of unpaid taxes.--

19 (l) Upon demand of the department, the Department of 

20 Leg�l Affairs or any state attorney of any Jud1c1al circuit 

21 sh�ll bring appropriate actions 1n the name of the state, or 

22 in the name of the Department of Revenue 1n the capacity of 

23 its office, for the recovery of the above-mentioned taxes, 

24 penalties, and interest, and Judgment shall be rendered for 

25 the amount so found to be due together with costs. However, 

26 1f it shall be found as a fact that such failure to pay was 

27 willful on the part of any person, refiner, importer, Jobber, 

28 or wholesaler, Judgment shall be rendered for double the 

29 amount of the tax found to be due with costs. The department 

30 may employ an attorney at law to 1nst1tute and prosecute 

31 proper proceedings to enforce payment of the gas taxes 
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ll provided for by the laws of this state and the penalt1es and 

interest provided for by part I or part II of this chapter and 

3 to fix the compensation for the services of said attorney at 

4 law. 

5 (2) Any seller and purchaser convicted of conspiring 

6 to defraud the state of any tax imposed under this chapter may 

7 be held liable for the tax and any penalty and interest due on 

e such tax. 

9 Section 33. Section 206.075, Florida Statutes, is 

10 renumbered as sect1on 206,408, Florida Statutes, and 

11 subsection {4) of said section is amended to read: 

12 206.408 i86T975 Department's warrant for collection of 

13 unpaid taxes.--

14 (4) Nothing 1n this section shall be construed as 

15 forfeit1ng or wa1v1ng any rights to collect such taxes, 

16 interest, or penalties by an action upon any bond that may be 

17 filed with the department under the provisions of part-f-or 

18 part-ff-of this chapter or by suit or otherwise; and in case 

19 such suit, action, or other proceeding 1s instituted for the 

20 collection of the tax, such suit, action, or other proceeding 

21 shall not be construed as waiving any other right herein 

22 provided. Any civil proceeding under part-f-or-part-ff-of 

23 this chapter or-part-ff-of-ehapter-i¼i shall not be construed 

24 as a waiver or estoppel 1n any criminal proceeding against 

25 such person under part-f-or-part-ff-of this chapter or-part-ff 

26 of-ehapter-i¼i. 

27 Section 34. Section 206.19, Florida Statutes, is 

28
1 

renumbered as section 206.433, Florida Statutes, and amended 

29 to read: 

30 206.433 i86T%9 Clai� of state under gas tax laws; 

311 settlement or compromise for less than full amount due not 
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1 authorized.--The department shall have no right, power, or 

2 authority to settle or compromise any claim of the state 

3 accruing under the gas tax laws of this state for a sum less 

4 than the full amount due, in conformity with part-f-or-�ar�-ff 

5 or this chapter. 

6 Section 35. Section 206.21, Florida Statutes, is 

7 renumbered as section 206.435, Florida Statutes, and 

8 subsection (1) of said section is amended to read: 

9 206.435 il6,i¼ Trial of issues interposed by defense; 

10 sale, etc.--

11 (1) Should any person appear at the hearing provided

12 for in s. 206.465 s,-it6,i85 and claim the things seized and 

13 interpose any defense to the affidavit mentioned in said 

14 section, the circuit Judge shall determine whether the 

15 evidence adduced proves beyond a reasonable doubt that such 

16 things are forfeited and make his written order accordingly. 

17 If he shall determine in the affirmative, such things shall be 

18 sold by the sheriff in the same manner and upon the same terms 

19 and conditions as provided in s. 206.465 s,-i06,i05, but if he 

20 shall determine in the negative respecting all or any of such 

21 things, the part not forfeited shall be returned to the person 

22 leg�lly entitled thereto. 

23 Section 36. Section 206.215, Florida Statutes, is 

24 renumbered as section 206.443, Florida Statutes, and amended 

25 to read: 

26 206.443 %86,ilS Costs and expenses of proceedings.--

27 {l) For the performance of the duties required of the 

28 sheriff by the provisions of ss. 206.435 and 206.465 ss, 

29 it6-i85-e�d-i86,il he shall receive the same fees provided by 

30 law for the arrest and return of persons charged with crime, 

31 including the same mileage and the actual cost of transporting 
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11 such th1ngs, and all such fees and compensat1ons shall be pa1d

2 out of the proceeds of the s•le. 

3 (2) The clerks of the courts perform1ng duties under

4 the provis1ons aforesaid shall receive the same fees as 

5 prescribed by the general law for the performance of similar 

6 duties, and witnesses attending any investigation pursuant to 

7 subpoena sh•ll receive the same mileage and per diem as if 

8 attending as a witness before the circuit court in term time. 

9 (3) All fees and costs provided for shall be paid from 

10 the proceeds of the sale, or if there be no sale or if the 

11 proceeds of such sale be insufficient to meet such fees and 

12 costs then such fees and costs shall be paid out of the Gas 

13 Tax Collection Trust Fund or other funds available for the 

14 enforcement of the gas tax laws by the department. 

15 (4) In the event the proceeds of the sale are more 

16 than sufficient to pay all costs and fees attending the sale, 

17 then the surplus thereof shall be sent to the department to be 

18 disposed of as provided for the disposition of the taxes 

19 collected under the gas tax laws of the state; provided, 

20 however, that any property seized under s. 206.465 �T-i86TZ85 

21 against which there is existing a mortgage lien or retain 

22 title contract held by a person who has no knowledge that such 

23 property is being used for the purpose of illegally evading or 

24 avoiding the payment of the gas taxes provided for under the 

25 laws of the state, then such seizure shall not invalidate such 

26 lien or retain title contract, but the same shall be paid out 

27 of any funds derived from a sale of said property, provided 

28 the retain titleholder or mortgagee shall within JO days after 

29 seizure come into court and set up his claim to SJCh retained 

30 title lien or mortgage. 

31 
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1 Section 37. Section 206.24, Florida Statutes, is 

2 renumbered as section 206.453, Florida Statutes, and amended 

3 to read: 

4 206.453 Z96TZ4 Departmenc and agents m.y make arrests, 

5 seize propertyL and execute warrants,--

6 (1) The department and its deputies, agents, and

7 employees may make arrests without warrants for any violation 

B of the provisions of this part. Any person arrested for 

9 violation of any provision of this part shall be surrendered 

10 without delay to the sheriff of the county in which the arrest 

11 was made and form.al complaint !'!Lil.de against him, in accordance 

12 with law. 

13 (2) The department and its deput1es, agents, and 

14 employees also may seize property as set out in ss. 206,435, 

15 206,443, and 206.465 SST-Zl6TZ8S7-Zl6Til7-and-ii6TZlS, and 

16 upon said seizure being made shall surrender without delay 

17 such seized property to the sheriff of the county where said 

18 property was seized for further procedure as set out in sa1d 

19 sect1.ons. 

20 (3) When the department deems advisable, 1.t may direct 

21 the warrant provided for 1n s. 206.408 ST-i96T975 to one of 

22 the sa1.d department's deputies, agents, and employees who 

23 shall then execute said warrant and proceed thereon in the 

24 same manner provided for sheriffs in such cases. 

25 Section 38. Section 206.27, Flor1.da Statutes, is 

26 renumbered as section 206.503, Florida Statutes, and 

27 subsection {l) of sa1.d section is amended to read: 

28 206.503 Z96TZ7 Records and files as public records.--

29 (1) The records and files in the office of t�e 

30 department appertaining to !!'Jll:t"t-f-e:nd:-pat"t-ff-of this chapter 

31 a"d:-p.e:t"t-ff-of-ehaptet"-%i% sha:l be avai�able in Tallahassee 
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1 to the public at any time during business hours. The 

2 department shall prepare a list each month of all current 

3 licensed refiners, importers, and wholesalers which also shall 

4 include �11 new licenses issued and all licenses canceled 

5 during the �st 12 months, and mail a copy thereof to each 

6 licensee. Such list shall be used to verify license numbers 

7 of purchasers issuing exemption certificates or affidavits. 

8 Section 39, Section 206,59, Florida Statutes, is 

9 renumbered as section 206,525, Florid• Statutes, and amended 

10 to re•d: 

11 206.525 i96T59 Department to make rules; powers.--

12 (1) The dep�rtment shall make rules and regulations, 

13 which shall have the force and effect of law, to govern 

14 reports and �ccounts by all persons dealing in or handling 

15 motor fuel for the purpose of enabling the department to 

16 �scertain whether or not any motor fuels •re being dealt with, 

17 handled, or stored in this state under such circumstances as 

18 to become liable to the tax imposed by any law relating to � 

19 t•x on motor fuel. 

20 (2) The department is further given power to 

21 investigate, or cause to be investigated under its authority, 

22 all cases involving dealing in motor fuel by persons 

23 receiving, h•ndl1ng, or storing the same and to determine from 

24 such investigation whether or not any section in this chapter 

25 or-part-ff-0£-ehepter-ili relating to the gas tax is being 

26 evaded or illegally avoided. The determination of the 

27 department in any case shall be prima facie valid and 

28 authentic in all courts in this state and 1n all actions 

29 involving the val1dat1ng of taxes on persons subJect to the 

30 provisions of �art-f-or-part-Ii-0£ this chapter or-part-II-0£ 

31 e�apter-ili. 
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(3) The department may 1nvest1gate and aud1t

2 1nventor1es, receipts, and disposals of motor fuel to 

3 ascertain the validity of all taxes collected and remitted to 

4 the department. Any motor fuel which cannot be accounted for 

5 by a refiner, importer, Jobber, or wholesaler 1s subJect to 

6 all taxes levied under this part. Any person who collects on 

7 any one sale of motor fuel more tax than was paid when 

e purchased by that person is liable for the difference in tax 

9 plus all applicable interest and penalties. If any person 

10 fails to properly remit this difference, the penalty shall be 

11 equal to 100 percent of the tax. 

12 (4) The department may assess and collect any tax, 

13 penalty, or interest against any person who purchases, 

14 receives, or disposes of motor fuel in violation of any 

15 provision of this part. 

16 (5) The department shall have the authority to 

17 prescribe all forms upon which reports shall be made to it and 

le any other forms required for the proper administration of this 

19 law and shall prescribe and publish all rules and regulations 

20 for the enforcement of this part, which rules and regulations 

21 shall have the force and effect of law. 

22 Section 40. Section 206.406, Florida Statutes, is 

23
1 

renumbered as section 206.553, Florida Statutes, and amended 

24 to read: 

25 206.553 i86o486 Disposition of license tax funds.--All 

26 moneys derived from the license tax pursuant toss. 206.151, 

27 206.152, 206.154, and 206.156 ss,-Zi608iT-Z8608Z%7-i9608iZ7 

2e and-ii6o484, shall be paid into the State Treasury to the 

29 credit of the General Revenue Fund. 

30 

31 

54 

CODING: Words str�e�en are deletions; words underli�ed are additions 



314-460C-88 

l Section 41. Section 206.45, Florida Statutes, is

2 renumbered as section 206.555, Flor1da Statutes, and amended 

3 to read: 

4 206.555 %16T45 Payment of tax into State Treasury.--

5 All moneys derived from the gas taxes imposed by!..!_ 

6 206.l0l(l)(a), (b), or (c) th�s-part shall be paid 1nto the 

7 State Treasury by the department for depos1t 1n the Gas Tax 

8 Collect1on Trust Fund, wh1ch fund is hereby created and from 

9 which fundT--�he-department-shali-fflS�nta�n-a-baianee-0£-at 

10 iea9t-$517l8i-w�th�n-the-£ttnd-a£ter-mak�n9 the following 

11 tr�nsfers shall be made: 

12 (1) The constitutional gas tax shall be remitted to 

13 the State Board of Administration for distribution as provided 

14 in s. 206.565 the-State-eonst�tttt�on, 

15 (2) The county gas tax collected pursuant to� 

16 206.l0l(l)(b) 9T-%96T68, as-stteh-may-be-amended-by-the-19�1 

17 &eg�slatttre7 shall be distributed as there�n provided� 

1e 206.573. 

19 (3) The municipal gas tax collected pursuant to!..:.. 

20 206.l0l(l)(c) 9T-%96T685 shall be distributed as there�n 

21 provided in s. 206,575, 

22 (4) The tax collected pursuant to s. 206,l0l(l)(dJ

23 shall be distributed as provided in s. 206.585, 

24 

25 

26 

27 

28 

29 

30 

31 

Nothing in th1s section shall be construed to authorize a 

deduction from the const1tut1onal gas tax 1n order to ma1nta1n 

any balance in the Gas Tax Collection Trust Fund 

Section 42 Section 206.47, Florida Statutes, is 

renumbered as section 206.565, Flor1da Statutes, and 

subsections {5), (9), and (10) of said section are amended to 

read: 
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'I 
206,565 it6o4� Distribution of constitut1onal gas tax

2 pursuant to State Constitut1on.--

3 (5) (a) The d1stribut1on factor, "the tax collected on

4 retail sales or use 1n each county," shall be based upon a 

5 certificate of the Department of Revenue of the taxable 

6 g•llons attributable to each county •s of June 30 for each 

7 fiscal year. The Department of Revenue shall furnish a 

e certif1cate to the State Board of Administr•t1on on or before 

9 July 31 follow1nq the end of each fiscal year, and such 

10 certificate sh•ll be conclusive as to the tax collected on 

11 retail sales or use 1n each county for the prior f1scal year, 

12 The factor based on such cert1f1c•te shall be applied to the 

13 gas tax collections for the following fiscal year beginn1ng 

14 July 1 and ending June 30. 

15 (b) For the purpose of this section, "taxable gallons 

16 attributable to each county" shall be calculated as a 

17 consumption f•ctor for e•ch county divided by the sum of such 

1e consumption factors for all counties, and multiplied by the 

19 total gallons statewide upon which a tax was paid pursuant to 

20 s. 206.lOl(l)(a) so-i96,4%. For each county imposing a tax 

21 pursuant to s. 206.102(1} or s. 206.102(2) so-336,Si¼-or-s, 

22 336,SiS, the consumption factor shall be the gallons upon 

23 which the county's tax was paid under either or both of said 

24 sections. For each other county, the consumption factor shall 

25 be calculated as the taxable gallons yielding the tax amount 

26 certified pursuant to this section for fiscal year 1984-1985 

27 for the county, multiplied by the quotient of the statewide 

28 tot�l taxes collected pursuant to s. 206.lOl(l)(a) 9�-ie6�•i 

29 for the current year divided by the statewide total taxes 

30 certified pursuant to this section for fiscal year 1984-1985. 

31 
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1 (9) The State Board of Administration shall w�ll, in 

2 each fiscal year, distribute the BO-percent surplus gas tax 

3 allocated to each county to the debt service requirements of 

4 each bond issue pledging the BO-percent surplus accruing to 

5 that county under the provi�1ons of s. 16, Art, IX of the 

6 State Constitution of 1885, as amended, The remaining 80-

7 percent surplus gas tax funds will be advanced monthly, to the 

8 extent practicable, to the boards of county comm1ss1oners for 

9 use 1n the county. 

10 (10) The State Board of Adm1nistrat1on shall w�ll, 1n 

11 each fiscal year, d1str1bute the 20-percent surplus gas tax 

12 allocated to each county to the debt service requirements of 

13 each bond issue pledging the 20-percent surplus accruing to 

14 that county under the prov1s1ons of s. 16, Art. IX of the 

15 State Const1tut1on of 1885, as amended. The remaining 20-

16 percent surplus gas tax funds will be advanced monthly, to the 

17 extent practicable, to the boards of county comrn1ss1oners for 

le use 1n the county. 

19 Section 43. Section 206.60, Florida Statutes, 1s 

20 renumbered as section 206,573, Florida Statutes, and amended 

21 to read: 

22 

23 fuel.--

206.573 i96T69 Distr1but1on of county tax on motor 

24 t±J--%n-add�t�on-to-all-other-taxe�-reqtt�red-by-law7-a 

25 tax-of-l-eent-�er-9allon-��-�ffl�osed-�pon-the-f�r�t-sale-or 

26 £tr�t-rem0Tal-from-�tora9e7-after-�mportat�on-tnto-th��-�tete7 

27 o£-motor-fttelT--Por-pttrP<'�e�-of-�ht�-�ttb�eet�on7-the-term 

2e �£tr��-�aleil-doe5-noe-tnelttde-exehan9e�-or-±ean�7-gallon-£e�-

29 9e!lon7-0£-motor-fttel-be�wee�-!tee��ed-ref�ner�-be£ore-the 

�O fttel-ha�-been-�old-or-re�oved-�hroe9h-the-loedtng-rae�-or 

31 tran�£er�-beCween-termtna!-£aetl�t�e�-owned-by-��e-�affle 
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l taxpayerT--!he-tax-on-motor-fttel-£trst-tmi,orted-tnto-tht9

2 state-by-a-lteensed-re£tner-stortng-stteh-ftte%-tn-a-termtna% 

3 faetltty-sha%%-be-tmposed-when-the-prodttet-ts-£trst-removed 

4 throttgh-the-%oadtng-rae�o--!he-tax-sha%l-be-remttted-by-the 

5 lteensed-reftner-who-owned-the-motor-£ttel-t1M1edtate%y-prtor-to 

6 re■oval-of-stteh-fttel-from-storageo 

7 illtit The proceeds of the stteh t�x !.!!!E_osed under s. 

B 206.lOl(l)(b) are hereby �ppropriated for publ1c 

9 transportation purposes in the m�nner following: 

10 (a) The department, after deducting its expenses of 

11 collection, which shall include the admin1strative costs 

12 incurred by the department in the collection, adm1nistrat1on, 

13 and d1str1but1on back to the counties of the taxes levied 

14 pursuant to s. 206.lOl(l)(b) thts-seetton, and after 

15 transferring to the General Revenue Fund the service charge 

16 prov1ded for bys. 215.20, shall monthly divide the proceeds 

17 of such tax in the same manner as the constitutional gas tax 

18 pursuant to s. 206.565 so-�86ofT and the formula contained 1n 

19 s. 9(c)(4), Art. XII of the revised State Const1tution of 

20 1968. 

21 (b)l. The Department of Revenue shall, from month to 

22 month, distribute the amount allocated to each of the several 

23 counties under paragraph (a) to the board of county 

24 commissioners of the county, who shall use such funds solely 

25 for the acquisition of rights-of-way; the construction, 

26 reconstruction, operation, maintenance, and repair of 

27 transportation fac1lities, roads, and bridges therein; or the 

28 reduction of bonded indebtedness of such county or of special 

29 road and bridge districts within such county, incurred for 

30 road and bridge or other transportation purposes. In the 

31 ever.t the powers and duties relating to transportation 
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1 facilities, roads, and bridges usually exercised and performed 

2 by boards of county commissioners are exercised and performed 

3 by some other or separate county board, such board shall 

4 receive the proceeds, exercise the powers, and perform the 

5 duties designated 1n this section to be done by the boards of 

6 county commissioners. 

7 2. On and after October 1, 1971, the board of county

8 conun1ss1oners of each county, or any separate board or local 

9 agency exerc1s1ng the powers and performing the duties 

10 relating to transportation facilities, roads, and bridges 

11 usually exercised and performed by the boards of county 

12 comm1ss1oners, shall be assigned the full responsibility for 

13 the maintenance of transportation facilities in the county and 

14 of roads in the county road system. 

15 3. In calculating the distr1but1on of funds under 

16 paragraph (a), the Department of Revenue shall obtain from the 

17 Auditor General the certification of the level of assessment 

18 1n each d1str1ct and shall pay only the amount of money which 

19 1s derived by multiplying said ratio and the amount which 

20 would be due a d1str1ct under paragraph (a). The funds which 

21 are raised under this section but are not d1str1buted under 

22 this section shall be deposited 1n the Gas Tax Collection 

23 Trust Fund. All funds placed 1n the Gas Tax Collection Trust 

24 Fund shall be distributed 1n the same manner as provided 1n 

25 paragraphs (a) and (b). 

26 4. Nothing in this paragraph as amended by chapter 71-

27 212, Laws of Florida, shall be construed to permit the 

28 expenditure of public funds 1n such man�er or for such 

29 proJects �s would violate the State Constitution or the trust 

30 indenture of any bond issue or which would cause the state to 

31 lose any federal aid funds for highway or transportation 
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l purposes; and the provisions of this paragraph shall be

2 applied in a manner to avoid such result. 

3 .illt3t The gasoline inspection laws of the state shall 

4 be �nd are declared to be applicable to the enforcement of 

s this section. 

6 illt4t The license tax �ere�n levied� 

7 206.lOl(l)(b) shall be in addition to all other license taxes 

8 levied under the laws of the state and in addition to the 

9 dealer's license tax for each place of business levied under 

10 the provisions of the laws of the state. 

11 1.!ltSt It 1s hereby expressly recognized and declared 

12 by the Legislature that all public roads and bridges being 

13 constructed or built or which will be hereafter constructed or 

14 built, including the acqu1s1tion of rights-of-way as incident 

15 thereto, either by the Department of Transportation or the 

16 several counties of the state, were, are, and will be 

17 constructed and built as general public proJects and 

18 undertakings and th�t the cost of the construction and 

19 building thereof, including the acquisition of rights-of-way 

20 as incident thereto, was, is, and will be legitimate, proper 

21 state expense incurred for a general public and state purpose. 

22 And it is expressly recognized and declared that the 

23 construction, reconstruction, maintenance, and acquisition of 

24 rights-of-way of all secondary roads are essential to the 

25 welfare of the state and that such roads when constructed, 

26 reconstructed, or maintained, or such rights-of-way when 

27 acquired, are and will be for a general public and state 

28 purpose. And the Legislature has found and hereby declares 

29 that for the proper and efficient construction and maintenance 

30 of public highways designated state roads, it is in the best 

31 1nterest of the state to further integrate the activities of 
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1 the Department of Transportation and the several boards of 

2 county commissioners as provided in subsect1on ill tit 1n 

3 order that both state and local h1ghway needs may be 

4 adequately provided for. 

5 illt6t It is declared to be the leg1slative 1ntent 

6 that the funds der1ved from the tax 1mposed under s. 

7 206.lOl(l){b) thts-seetton shall be used 1n such manner and

8 for the purposes aforesaid to reduce the burden of ad valorem 

9 taxes in the several counties. 

10 Section 44. Section 206.605, Florida Statutes, is 

11 renumbered as section 206.575, Florida Statutes, and amended 

12 to read: 

13 206,575 ii6o685 Distr1bution of mun1c1pal tax on motor 

14 fuel.--

15 t¼t--fn-addttton-to-al¼-other-texes-reqtttred-by-law7-a 

16 tax-of-l-eent-per-gallon-ts-tmposed-ttpon-the-ftrst-sale-or 

17 ftrst-removal-from-stora9e7-after-tmportatton-tnto-thts-state7 

18 of-motor-fael,--Por-pttrposes-of-thts-sabseetton,-the-term 

19 llftrst-saie•-does-not-ineittde-exehanges-or-loans,-gelion-for-

20 gaiion7-of-Notor-fttei-between-lteensed-reftners-before-the 

21 fttei-has-been-soid-or-removed-throttgh-the-loadtng-raek-or 

22 transfers-between-termtnel-faetitttes-owned-by-the-same 

23 taxpeyer,--!he-tex-on-motor-fttei-ftrst-tmported-tnto-thts 

24 state-by-e-iteensed-reftner-stortng-saeh-fttei-tn-a-termtnel 

25 feetitty-shali-be-tmposed-when-the-prodttet-ts-ftrst-removed 

26 throttgh-the-ioadtng-ree�,--�he-tex-shall-be-remttted-hy-the 

27 lteensed-reftner-who-owned-the-motor-fttei-tlMLerltateiy-prtor-to 

28 removai-of-stteh-fttel-from-storage, 

29 illtit The proceeds of the stteh tax imposed u�der s. 

30 206.lOl(l)(c), after deducting the service charge pursuant to 

31 
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11 chapter 215, shall be transferred into the Revenue Sharing

2 Trust Fund for Municipalities. 

3 filt3t Funds available under this section shall be 

4 used only for purchase of transportation f•cilities and road 

5 and street rights-of-way, construction, reconstruction, 

6 maintenance of roads and streets; for the adJustment of city-

7 owned utilities as required by road and street construction, 

9 and the construction, reconstruction, transportation-related 

9 public safety activities, maintenance, and operation of 

10 transportation facilities. Municipalities are authorized to 

11 expend the funds received under this section in conJunction 

12 with other cities or counties or state or federal government 

13 in Joint proJects. 

u llit4t{a) If any municipality subJect to this section 

15 does not have the transportation facilities capability, the 

16 municipality may designate by resolution the proJects to be 

17 undertaken, and the engineering may be thereafter performed 

le and administered and the construction administered by the 

19 Department of Transportation or, 1n the case of a 

20 municipality, by the appropriate county, if such county has 

21 the capability and agrees to undertake the proJects. 

22 (b) In the event the municipality desires the 

23 Department of Transportation either to perform or administer 

24 the engineering services or to administer the construction, or 

25 both, it must so indicate at the time of the presentation of 

26 the annual budget or it must so designate at the time the 

27 county presents its annual budget. 

28 Section 45. Section 212.69, Florida Statutes, 1s 

29 renumbered as section 206.585, Florida Statutes, and amended 

30 to read: 

31 
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1 206.585 i¼iT69 Distribution of the tax on the 

2 privilege of selling motor fuel proeeed9.--

3 (1) Notwithstanding other provisions of law to the 

4 contrary, moneys collected pursuant to s. 206.lOl(l)(d) th�! 

5 pe�t shall be deposited in the Gas Tax Collection Trust Fund 

6 created by s. 206.555 s,-i96,45. Such moneys, exclusive of 

7 the service charge imposed bys. 215.20, and exclusive of 

8 refunds granted pursuant to s. 206.285 9,-i¼i,6�, shall be 

9 distributed monthly to the State Transportation Trust Fund, 

10 except that $3.8 million per year shall be transferred to the 

11 Department of Natural Resources in equal monthly amounts; $1 

12 million of this amount shall be spent solely for nonchemical 

13 control of aquatic weeds, research into nonchem1cal controls, 

14 and enforcement of aquatic weed control programs, 

15 (2) Not less than 10 percent of the moneys deposited 

16 in the State Transportation Trust Fund pursuant to this 

17 section shall be allocated by the Department of Transportation 

18 for public transit and rail capital proJects, including 

19 service development proJects, as defined in s. 341.031(4) and 

20 (5), unless otherwise provided in the General Appropriations 

21 Act. 

22 (3) All funds transferred in this section to the 

23 Department of Natural Resources shall be used for eradication 

24 of, control of, and research in water hyacinths and noxious 

25 aquatic vegetation. 

26 Section 46. Section 206.703, Florida Statutes, is 

27 created to read: 

28 206.703 Levy of tax.--

29 (1) The taxes levied on motor fuel pursuant to s.

30 206.101 ands. 206.102 apply to special fuels, unless 

31 specifically exempt. 
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l (2) Unless expressly provided to the contrary in this 

2 part, every sale shall be deemed to be for use in this state, 

3 This levy of tax shall be paid upon the first sale or transfer 

4 of title within this state by a dealer, except as expressly 

5 provided in this p.,irt, who shall act as agent for the state in

6 the collection of such tax whether he is the ultimate seller 

7 or not.

8 (3){a) A dealer may purchase special fuel without the 

9 tax imposed by this section being paid upon the first sale or

10 transfer of title in the state, and he shall pay the tax on 

11 all special fuel used or sold by him and shall act as agent 

12 for the state in the collection and payment thereof. 

13 (bl All special fuel sold, transferred, or delivered 

14 by a licensed dealer of special fuel to any person who does 

15 not hold a valid dealer's license is taxable, except as 

16 provided bys. 206.755(1). 

17 (c) The department has the authority to assess and 

18 collect any tax, penalty, and interest against any person or 

19 dealer who purchases, receives, or disposes of special fuel in 

20 violation of the provisions of this part. 

21 Section 47. Section 206.89, Florida Statutes, is 

221 renumbered as section 206,713, Florida Statutes, and amended 

23 to read: 

24 206,713 �96T8� Licenses; necessity: prerequisites; 

251 issuance; nonassignability.--

26 (1) No person shall act as a dealer unless he holds a

27 valid dealer's license issued by the department. However, a 

28 service station shall not be required nor be eligible to be 

29 licensed as a dealer. A person who has no facilities for 

30 placing special fuel into the supply system of a motor vehicle 

31 
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l and who sells into containers of 5 gallons or less shall not

2 be required to be licensed as a dealer. 

3 (2) Ta procure a dealer's license, a person shall file 

4 with the department an appl1cat1an in such form as the 

5 department may prescribe, with a bond. No license shall be 

6 issued upon any application unless accompanied by such bond, 

7 except as provided in s. 206.715(1) 9o-%06o98tit, 

8 (3) When an application for a dealer's license is 

9 filed by a person whose license has been canceled for cause by 

10 the department or when the department is of the opinion that 

11 such application 1s not filed in good faith or 1s filed by 

12 some person as a subterfuge for the real person in interest 

13 whose license has theretofore been canceled, the department 

14 shall have authority, if the evidence warrants, to refuse to 

15 issue to that person • license. 

16 (4) At the t1me of filing an application for a

17 license, a filing fee of $5 shall be paid to the department 

18 for deposit into the General Revenue Fund. 

19 (5) All requirements of this section having been 

20 complied with, the department shall issue to the applicant a 

21 license,-and-stteh-iieense-shaii-rema�n-¼n-effeet-ttnt�l 

22 eaneeled-as-prov�ded-�n-th�s-part. 

23 (6) Such license shall not be assignable and shall be

24 valid only for the dealer 1n whose name issued. It shall be 

25 displayed conspicuously by the dealer in the principal place 

26 of business for which it was issued. 

27 (7) Every per�on as defined in this part, including,

28 but not limited to, a state agency, federal agency, 

29 mun1cipality, county, or special district, which operates or 

JO acts under the provisions of s. 206.702{10) �--:e6o66fl8t is 

31 required to obta1n a l1cense as a dealer of special fuel and 
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1 report monthly to the department, or pay tax on all fuel 

2 purch&ses, 

3 Section 48, Section 206,90, Florida Statutes, 1s 

4 renumbered as section 206.715, Florid& St&tutes, &nd 

5 subsection (1) of said section 1s •mended to read: 

6 206,715 i96o98 Bond required of licensed dealers.--

7 (1) Every dealer, except a mun1c1pal1ty, county, state

8 agency, federal agency, school bo&rd, or spec1&l district 

9 which 1s licensed as a dealer under this part, shall file with 

10 the department a bond or bonds 1n the penal sum of not more 

11 than $100,000. The sum of such bond shall be approximately 3 

12 times the average monthly special fuels tax imposed under s, 

13 206.101 pursuant to s. 206.703 a"d-saies-tax-on-spec�a¼-£�e%� 

14 paid or due by such dealer during the preceding 12 calendar 

15 months under this part, with a surety approved by the 

16 department, upon which the dealer shall be the pr1nc1pal 

17 obl1gor and the st&te shall be the obligee, conditioned upon 

18 the faithful compliance with the provisions of this part and 

19 0£-part-ff-0£-ehapter-r:r. If the sum of 3 times a dealer's 

20 &verage monthly tax 1s les s than $50, no bond shall be 

21 required, 

22 Section 49. Section 206.91, Florida Statutes, 1s 

23 renumbered as section 206,745, Florida Statutes, and amended 

24 to read: 

25 206.745 %86,9% Tax reports; computation and payment of 

26 tax.--

27 (l} For the purpose of determining the amount of tax 

28 imposed bys. 206.101 ands. 206.102 pursuant to s. 206.703 s, 

29 i06,BY, each dealer shall, not later than the 20th day of each 

30 calendar month, mail to the department, on forms prescribed by 

31 the department, monthly reports which shall show such 
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1 1nformation on 1nventories, purchases, nontaxable disposals, 

2 and t�xable sales in gallons of each type of special fuel, 

3 1ncluding, but not l1m1ted to, diesel and heating fuel, 

4 kerosene, butane gas, propane gas, and all other forms of 

5 liquefied petroleum gases, for the preceding calendar month as 

6 may be required by the department. However, if the 20th day 

7 f�lls on a Saturday, a Sunday, or a federal or state legal 

8 holiday, returns sh�ll be accepted if postmarked on the next 

9 succeeding workday. The reports shall contain or be verified 

10 by a written declaration that such report 1s made under the 

11 penalties of perJury. The dealer shall deduct from the amount 

12 of tax shown by the report to be payable an amount equivalent 

13 to 6 percent of the tax on special fuels imposed by� 

14 206.l0l(l)(b) and (c) pursuant to s. 206.703 th�s-part not 

15 exceeding 500,000 taxable gallons, and less an amount 

16 equ1v�lent to 3 percent of the tax on special fuels imposed by 

17 s. 206.l0l(l)(b) and (c) pursuant to s. 206.703 tn�s-�art 1n 

18 excess of 500,000 taxable gallons but not exceeding 1,000,000 

19 taxable gallons, which deduction 1s hereby allowed to the 

20 dealer on account of serv1ces and expenses 1n complying with 

21 the prov1s1ons of this part. Th1s allowance shall not be 

22 deductible unless payment of the tax 1s made on or before the 

23 20th day of the month as herein required. Nothing 1n this 

24 subsection shall be construed to author1ze a deduct1on from 

25 the const1tut1onal gas tax. 

26 {2) At the time of f1l1ng the monthly report, each 

27 dealer shall pay to the department the full amount of special 

28 fuels tax for the preced1ng calendar month at the rate 

29 provided for in s. 206.101 and s. 206.102 pursuant to s. 

30 206.703 s�-ze6�6T, less the amount allowable to the dealer on 

3: 
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1
1 

account of services and expenses as provided in subsection 

2 { 1). 

3 Section 50. Section 206.87, Florida Statutes, as 

4 amended by section 45 of chapter 87-548, Laws of Florida, is 

5 renumbered as section 206,755, Florida Statutes, and amended 

6 to read: 

7 206.755 i86o87 Exemptions bevy-0£-tax.--

e fit--An-exetse-tax-0£-4-eents-per-�aiion-ts-hereby 

9 tmpesed-�pen-every-galion-o£-speetai-£�ei-ttsed-or-sold-tn-tht9 

10 state-for-ttse;-exeept-aiternattve-fttels-whteh-are-sttbjeet-to 

11 the-£ee-tmposed-by-s,-i96oB77o--8nless-expressly-provtded-to 

12 the-eontrary-tn-thts-part;-every-sale-shall-be-deemed-to-be 

13 for-ttse-tn-thts-stateo--!hts-levy-0£-tax-shaii-be-patd-ttpon 

14 the-ftrst-saie-or-transfer-0£-tttle-wtthtn-thts-state-by-a 

15 deaier7-exeept-as-expressiy-provtded-tn-thts-part;-who-shail 

16 aet-as-a9ent-£or-the-state-tn-the-eolleetton-0£-stteh-tax 

17 whether-he-ts-the-ttlttmate-seller-or-not, 

18 fittat--A-dealer-may-pttrehase-speetal-fttel-wtthottt-the 

19 tax-tmposed-by-thts-seetton-betn9-paid-ttpon-the-£trst-sale-or 

20 trans£er-o£-tttle-tn-the-state7-and-he-shali-pay-the-tax-on 

21 all-speetal-£ttel-ttsed-or-soid-by-htm-and-ahail-aet-as-a9ent 

22 £or-the-state-tn-the-eoileetton-and-payment-thereofo 

23 fbt--All-speetai-£ttel-sold7-trans£erred;-or-deltvered 

24 by-a-lteensed-dealer-o£-speetal-£ttel-to-any-person-who-does 

25 not-hoid-a-valtd-dealer�s-iteense-ts-taxable7-exeept-as 

26 provtded-by-sttbseetton-t3to 

27 tet--!he-department-has-the-attthortty-to-assess-and 

28 eolleet-any-tax;-penaity7-and-tnterest-aqatnst-any-person-or 

29 deaier-who-pttrehases7-reeetves7-or-dtsposes-o£-speetal-£ttei-tn 

30 vtolatton-of-the-provtstons-0£-thts-part, 

31 
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1 1.!lt3t The following consumption or sales are not 

2 subJect to� the tax �ere�n imposed under s. 206.l0l(l)(a), 

3 (b), or (c), and the consumption or sales described in 

4 paragraphs (a), (b), (c), (d), (f), or (h) are not subJect to 

5 any tax imposed under s. 206.102, upon the issuance of a valid 

6 resale certificate or an exemption certificate: 

7 (a) Sales by a dealer when the special fuel 1s 

8 delivered by him into the purchaser's storage facilities, 

9 �hich are located at the purchaser's premises, place of 

10 business, or Job site, and when the special fuel 1s to be used 

11 for: 

12 

13 

1. Cooking or home heating;

2. Industrial, commercial, agricultural, or marine

14 purposes, if the purchaser is not a dual user and furnishes 

15 the dealer with an exemption certificate which states that no 

16 portion of the special fuel purchased 1s to be used 1n a motor 

17 vehicle; or 

18 3. Consumption for nonhighway purposes, if the

19 purchaser 1s not a dual user. 

20 (b) Sales at the dealer's place of business of not 

21 more than 1,000 gallons by a dealer to a person who is not a 

22 licensed dealer, if the special fuel 1s placed by the dealer 

23 into a receptacle not connected to the fuel supply system of a 

24 motor vehicle and the special fuel is solely for consumption 

25 other than use. 

26 (c) Sales of 5 gallons or less by a person not a

271 dealer who has no fac1l1t1es for placing special fuel 1n the 

28 fuel supply system of a motor vehicle, 

29 {d) Exports of special fuel by a dealer from the state 

301 when exempted by any provision of the constitutions of the 

31 United States or the State of Florida, The sale for export 
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1 from the state of special fuel which is not exempted from the 

2 taxes imposed by this part by either the constitution of the 

3 United St•tes or of the state shall also be exempt, but only 

4 if both the seller and the exporter of the special fuel are 

5 duly licensed as dealers of special fuel under the terms of 

6 this part. 

7 (e) Transfers or deliveries of special fuel into the 

e fuel supply tank of a motor vehicle operated by a common 

9 carrier when the fuel is used on highways in another state, 

10 provided the common carrier is a duly licensed dealer who-ts 

11 ttnder-the-,ur�sd�et�on-o£-the-Plor�da-Pttb%�e-Ser•�ee 

12 eoIML�ss�on and keeps £ties timetables of schedules showing 

13 operations on regular routes in interstate commerce •�th-the 

14 P%ortda-Pttblte-Ser•tee-eol!lffltss�on and maintains • complete 

15 record of miles operated; and provided the tax on the special 

16 fuel deducted for use in another st•te is paid to the taxing 

17 authorities of that state. However, when the dealer maintains 

1e •dequate records of vehicle consumption of fuel as related to 

19 miles traveled and such records show more mileage per gallon 

20 than standards determined by the department for mileage per 

21 gallon, the miles shown by such records may be used for 

22 computing the exemption on a mileage basis. 

23 {fl Sales or use by a dealer of special fuel consumed 

24 by a power takeoff or engine exhaust for the purpose of 

25 unloading bulk cargo by pumping or turning a concrete mixer 

26 drum used in the manufacturing process, or for the purpose of 

27 compacting solid waste, which is mounted on a motor vehicle 

28 and which has no separate fuel tank or power unit. 

29 (g)l!_ Transfers or deliveries of special fuel into the

30 fuel supply t•nk of a motor vehicle regularly engaged in 

31 
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interstate travel when such fuel is used on the highways of 

2 another state, provided: 

3 !,:.lT The transfer or delivery occurs within this state 

4 and is executed by a duly licensed de•ler who is regularly 

5 engaged in interstate travel; 

6 .Q..=_iT A similar tax is paid in another state; and 

7 S.3T The tax is paid to this state on all special fuel

e brought into the state and used in this state. 

9 � Any licensed dealer claiming such exemption must 

10 have evidence of the p�yments of such tax and must keep 

11 records showing the number of trips out of the state, the 

12 number of trips into the state, the number of gallons of 

13 special fuel carried out of state in fuel tanks, and the 

14 number of gallons brought into the state in fuel tanks for use 

15 in this state. However, when the dealer maintains adequate 

16 records of vehicle consumption of fuel as related to miles 

17 traveled •nd such records show more mileage per gallon than 

18 standards determined by the department for mileage per gallon, 

19 the miles shown by such records may be used for computing the 

20 exemption on a mileage basis. 

21 (h) S•les to t�_United States Government or its 

22 departments or agencies when: 

23 1. Delivered in bulk lots of not less than 500 gallons

24 in each delivery to be used in motor vehicles owned and 

25 operated by the United States Government departments and 

26 agencies; or 

27 2. Purchased for heating or for off-road purposes. 

28 ffit4t All special fuel sold, transferred, or 

29 delivered by a licensed dealer of special fuel to any person 

30 who does not hold a valid dealer's license is taxable, except 

31 as provided by subsection ..LU_t3t, 
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1 llit5t Any dealer who neglects, fails, or refuses to 

2 collect the tax upon any sale which is subJect to the tax 

3 imposed by this part 1s liable for the payment of all tax, 

4 penalties, and interest. 

5 ill.tit A sale must be 1n strict compliance with the 

6 rules of the department, and any dealer making a sale for 

7 resale which 1s not in strict compliance with such rules shall 

8 himself be liable for and pay the tax. 

9 ill_t7t Any person who has purchased at retail, used, 

10 consumed, distributed, or stored for use, resale, or 

11 consumption in this state fuel and cannot substantiate that 

12 the tax levied by this part has been paid to his vendor is 

13 directly liable to the state for any tax, interest, and 

1• penalty due on any such fuel. 

15 

16 

1.!ltSt Any person or dealer who: 

(a) Issues or assists 1n issuing a fraudulent resale

17 or exemption certificate to obtain nontaxed special fuel from 

18 a licensed deAler; or 

19 (b) Bas issued a resale or exemption certificate and

20 whose exempt status has become nonexempt and who neglects, 

21 fails, or refuses to inform the licensed dealer to whom the 

22 certificate was issued of such change in status 

23 

24 is guilty of a felony of the third degree, punishable as 

25 provided 1n s. 775,082 or s. 775,083, or s. 775,084. In 

26 addition, such person shall pay any tax due and any penalty 

27 and interest assessed, plus a mandatory penalty of not less 

28 than $500 or an amount equal to 100 percent of the tax, 

29 whichever is greater. 

JO (7) �he tax levied pursuant to s. 206.lOl(l)(d) does

31 not apply to special f�els whe� purchased or consumed for 
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1 stationary purposes. However, special fuels purchased or 

2 consumed for stationary purposes are taxable under chapter 

3 212, unless specifically exempt. 

4 Section 51. Section 206,877, Florida Statutes, is 

5 renumbered as section 206.775, Florida Statutes, and 

6 subsections (1), (5), and (8) of said section are amended to 

7 read: 

8 206,775 Z86o8TT Motor vehicles fueled by liquefied 

9 petroleum gas or compressed natural gas; payment of annual 

10 decal fees in l1eu of tax.--

11 (1) The tax imposed bys. 206.101 ors. 206.102 

12 pursuant to s. 206.703 e,-%86,BT does not apply to motor 

13 vehicles licensed in this state pursuant to chapter 320 which 

14 are powered by alternative fuels and for which valid decals 

15 have been acquired as provided in this section, 

16 (a) The owners or operators of such vehicles shall, in

17 lieu of the excise tax imposed by this part, pay an annual 

18 decal fee on each such motor vehicle in accordance with the 

19 following rate schedule: 

20 

21 

22 

23 

24 

2s1c1ass Vehicle License Category 

26 

27 

28 

29 

JO 

ll 

A Vehicles licensed pursuant to 

s, 320,08(1), 12), (l)la)

(c), (e), {6)(a), and (9)(c)l. 

7] 

State Fee 

S44 

Fee for each 

cent of tax 

imposed by 

s. 206.102

el,e:pte!'-3-36 
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B 

C 

Vehicles licensed pursuant to 

s. 320.08 (5)(b)-(e),

(6)(b), (9){C)2., and {14). 

Vehicles licensed pursuant to 

s. 320.oe(-tJ.

$60 $15 

$B4 $21 

l 

2 

3 

4 

5 

6 

7 

e (b) A person fueling vehicles from his own facilities

9 shall, in addition to the state alternative fuel fee imposed 

10 by this section, pay � local alternative fuel fee in lieu of 

11 e�ch cent of excise tax levied by a county pursuant to_!!..!. 

12 206.102(1) or s. 206,102(2) 99,-336,8%%-a�d-336,8%5. This 

13 local fee shall be $11 for each cent of local excise tax on 

14 class MA" vehicles, $15 for each cent of local excise tax on 

15 class •a" vehicles, and $21 for each cent of local excise tax 

16 on class "C" vehicles. Those persons who do not operate their 

17 own fueling facilities shall indicate and pay the appropriate 

18 local fee for the particular county where the vehicles are 

19 predominantly used. 

20 (5) Any person who violates the provisions of this

21 section is guilty of a misdemeanor of the first degree, 

22 punish�ble �s provided in s. 775.082, s. 775.083, or s. 

23 775,0e.f. In addition, any person who is liable for fueling a 

24 vehicle which does not have the proper decal affixed is 

25 subject to the provisions of this section and the provisions 

26 of s. 206.365 9,-Zt6,94, 

27 (8) The excise tax provided bys. 206.l0l(l)(a), (b),

28 or (c) or s. 206.102 pursuant to s. 206.703 s,-%86,87 applies 

29 to purchases of alternative fuels by operators of vehicles 

30 licensed in other states and other vehicles which do not have 

31 the proper decals pursuant to this section. 
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Section 52. section 206.875, Florida Statutes, as 

amended by section 45 of chapter 87-548, Laws of Florida, 1s 

renumbered as section 206,785, Florida Statutes, and amended 

to read: 

206.7!5 i&6T915 Allocation of tax.--

tlt All moneys derived from the taxes imposed by this 

part shall be paid into the State Treasury by the department 

for deposit 1n the Gas Tax Collection Trust Fund7-whteh-£und 

ts-created-and from which the following transfers shall be 

made: After withholding $10,000 from the proceeds of the 

taxes imposed under s, 206,lOl(l)(a), (b), or (c) pursuant to 

s, 206.703 4-eents-o£-sueh-tsx, to be used as a revolving cash 

balance, all other moneys shall be transferred 1n the same 

manner and for the same purpose as provided by law for 

allocation of the taxes levied 1n part I, including transfer 

to the General Revenue Fund of the service charge provided for 

in s. 215.20, 

tit--ft-ts-the-tntent-e£-the-Ce9t9iature-that-tht9 

9eet¼on-he-conetrtted-to-provtde-!or-the-dtstrthtttton-o£-the 

approprtate-portton-0£-the-speetai-fttels-tax-tffl-pesed-by-thts 

part,-tn-the-saae-manner-as-provtded-by-ssT-i06T4l7-i860457 

i860687-i86T6fS7-and-i86T6iST 

Section 53. Section 206.879, Florida Statutes, 1s 

renumbered as section 206.786, Florida Statutes, and amended 

to read: 

206,7!6 i06 TB19 State and local alternative fuel user 

fee clearing trust funds; d1str1bution.--

(l) Notw1thstand1ng the provisions of s. 206.78S 9•

i06T8TS, the revenues from the state alternative fuel fees 

imposed bys. 206,77S ST-i86,B7T shall be deposited into the 

State Alternative Fuel User Fee Clearing Trust Fund, which 1s 
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1 hereby created. After deducting the service charge provided 

2 in s. 215.20, the proceeds in this trust fund shall be 

3 distributed as follows: 50 percent of the proceeds shall be 

4 transferred to the State Board of Administration for 

5 distribution according to the provisions of s. 16, Art. IX of 

6 the State Constitution of 1ee5, as amended; 25 percent shall 

7 be transferred to the Revenue Sharing Trust Fund for 

e Municipalities; and the remaining 25 percent shall be 

9 distributed using the formula contained in s. 206.573(1) 9• 

10 z,,,,ttit. 

11 (2) Notw1thst�nding the provisions of s. 206.785 9• 

12 Zii,975, the revenues from the local alternative fuel fees 

13 imposed in lieu of s. 206.102 so-336,iZl-er-s,-336,9%5 shall 

14 be deposited into the Local Alternative Fuel User Fee Clearing 

15 Trust Fund, which is hereby created. After deducting the 

16 service charge provided in s. 215.20, the proceeds in this 

17 trust fund shall be returned monthly to the appropriate county 

18 or authority. 

19 Section 54. Section 206.97, Florida Statutes, is 

20 renumbered �s section 206,799, Florida Statutes, and amended 

21 to read: 

22 206.799 %96,91 Applicability of specified sections of 

23 part !.--The provisions of ss. 206.122, 206.125, 206,152, 

24 206.154, 206,161, 206.162, 206,166, 206.172, 206.206, 206.213, 

25 206.225, 206.235, 206.245, 206.253, 206.255, 206.275, 206.285, 

26 206.303, 206.305, 206.325, 206.327, 206.329, 206,353, 206.355, 

27 206.363, 206,365, 206.408, 206,413, 206.416, 206.423, 206.424, 

28 206 433, 206.435, 206.443, 206.445, 206.453, 206.455, 206.463, 

29 206.465, : □ 6.503, 206.505, 206.525, 206.555, 206.563, 206 565, 

JO 206.573, 206,575, and 206.585. sso-Z86,eZ67-Z96o8Z7;-Z86o9Z8, 

31 Z86,94,-Z96,8SS,-Z96,97,-Z96o9751-Z86,887-Z86099;-Z96,995, 
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1 i96ol87-if6oll7-i86oli7-i86ol37-ii6olf7-ii60iS7-ii60l67 

2 Z86olT7-i86olTS7-i86ol87-ii6ol97-i860%87-i86oi847-iQ6oi8ST 

3 Zl6oil7-%860ZlS7-ii60%i7-i860%37-i86oif7-%8ioiS7-ii6oiT7 

4 i86oi87-ii604lt3t7-i86off7-il60497-%860S67-i860597-ii606l7-end 

5 i8io6i of part I of this chapter shall, as far as lawful or 

6 practicable, be applicable to the tax herein levied and 

7 imposed and to the collection thereof as if fully set out in 

8 this part. However: 

9 (1) "Refiner, importer, JObber, or wholesaler" means 

10 "dealer." 

11 (2) "Motor fuel" means "special fuel."

12 (3) No provision of any such section shall apply if it 

13 conflicts with any provision of this part. 

14 (4) The refund provisions of s. 206.285(l)(b), (f), or 

15 (g) do not apply to special fuels. 

16 Section 55, Subsection (8) of section 206.01, Florida 

17 Statutes, is amended to read: 

18 206.01 Definitions,--As used in part I of this 

19 ch.apter: 

20 (8) "Jobber" means any person who holds a valid Jobber 

21 of motor fuel license and who does not qualify for a license 

22 as a refiner, importer, or wholesaler under this chapter. A 

23 jobber�s-l�eense-grents-the-pr�•�lege-0£-stor�ng-end 

24 trensport�ng-tex-pe�d-£ttel-�n-th�s-stete-end-mek�ng-seles-to 

25 persons-other-then-the-ttlt�mete-eons�mer7-es-well-es-the 

26 ttlt�mete-eons�mero 

27 Section 56. Subsection (3) of section 206.9915, 

28 Florida Statutes, is amended to read: 

29 206.9915 Legislative intent and general provisions.--

30 (3) The provisions of ss. 206.01, 206.161, 206.164, 

31 206.165, 206.166, 206.168, 206,2D6, 206.213, 206.225, 206.�35, 
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206.275, 206.285(14), 206,303, 206.305, 206.325, 206.327, 

206.329, 206.353, 206.355, 206.363, 206.365, 206,403, 206.408, 

206.413, 206,416, 206.423, 206,424, 206.433, 206.435, 206.443, 

206.445, 206.453, 206.455, 206.463, 206.465, 206.503, 206.505,_ 

206,525, 206,70!..t_ i96o9i67-i86oiii7-ii609i8 7-i8608SS7-i86086 7 

6 i9608T7-ii609T5;-i96o98;-i96o997-ii6ot95T-i86oi97-i86oil7 

7 it6,li7-il6ol37-i86oi47-i86oiS7-i86ol6 7-i96ol?7 -i86olTS7 

8 i96ol87-il6ol97-ii6oi87-i96oi847-i96oit57-i96oil7-i96oil57 

9 itioii7-ilioi47-i86oii7-i96oi9;-i06,4i57-i96o4i67 -it60447 

10 it6o4457-it60487-i860497-il6,S67-ii60597-i86086;-ii60947 

11 %96,,457 and 206.9815 shall, as far as lawful or practicable, 

12 be applicable to the levy and collection of taxes imposed 

13 pursuant to this part as if fully set out in this part and 

14 made expressly applicable to the taxes imposed herein. 

15 Section 57. Section 206.91!125, Florida Statutes, is 

16[ amended to read: 

17 206.91!125 Aviation fuel tax.--An excise tax of 5.7 

18 cents per gallon of aviation fuel 1s imposed upon every gallon 

19 of aviation fuel sold in th19 state, or brought into this 

20 state for use, upon which such tax has not been paid or the 

21 payment thereof has not been lawfully assumed by some person 

22 handling the same in this state. Fuel taxed pursuant to this 

23 part shall not be subJect to the taxes imposed bys, 206.102 

24 9So-336olil,-336o8i5;-and-336oli6. 

25 Section 51!1. Section 206.9845, Florida Statutes, is 

261 amended to read: 

27 206.9845 01str1but1on of proceeds,--Moneys collected 

28 pursuant to this part shall be deposited in the Gas Tax 

29 Collection Trust Fund created bys. 206.555 s,-%86,45. Such 

30 moneys, exclusive of the service charge imposed by s. 215.20 

31 and exclusive of refunds granted pursuant to s. 206.9855, 
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11 shall be distributed monthly to the State Transportation Trust

2 Fund. 

3 Section 59. Subsection (1) of section 206.9931, 

4 Florida Statutes, as amended by chapter5 87-6, 87-99, and 87-

5 101, Law5 of Florida, is amended to read: 

6 206.9931 Administrative provisions,--

7 (1) Any person producing in, importing into, or 

8 cau5ing to be 1mported 1nto this state taxable pollutants for 

9 sale, use, or otherw1se and who is not registered or licensed 

10 pur5uant to other parts of this chapter is hereby required to 

11 register and become licensed for the purposes of this part. 

12 Such person shall regi5ter as either a producer or importer of 

13 pollutants and shall be subJect to all applicable registration 

14 and licens1ng provisions of this chapter, a5 if fully set out 

15 in th1s part and made expressly applicable to the taxes 

16 imposed herein, including, but not limited to, ss. 206,151, 

17 206.152, 206.154, 206,162, 206,171, 206.172, and 206.174 SST 

18 ZtiT8i7-Zt6Tli%7-iliTiii7-ii6T0i57-i96T937-i96T8•7-afld-i96T05. 

19 For the purposes of this section, registrations required 

20 exclusively for this part shall be made within 90 days of July 

21 1, 19e6, for existing businesses, or prior to the first 

22 product1on or importation of pollutants for businesses created 

23 after July 1, 1986. The fee for registration shall be $30. 

24 Failure to timely register is a misdemeanor of the first 

25 degree, punishable as provided in 5, 775.082, s. 775.083, or 

26 5, 775,084. 

27 Section 60. Subsection (2) of section 206,9941, 

28 Florida Statutes, is amended to read: 

29 206,9941 Exemptions.--

30 (2) Petroleum products exported from the first storage

31 facility at which they are held in this state by the licensed 
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l refiner, importer, 7obber, wholesaler, producer, or dealer who

2 first imported said products are exempt from the tax imposed 

3 under s. 206.9935(3). 

' Section 61. Subsection (1) of section 206.9942, 

5 Florida Statutes, is amended to read: 

6 206.9942 Refunds and credits.--

7 (1) Any licensed refiner, importer, producer, Jobber,

e wholesaler, or dealer who has purchased petroleum products, 

9 who has paid the tax pursuant to s. 206.9935(3) to his 

10 supplier, and who subsequently exports said products from the 

11 state may deduct the amount of tax paid thereon pursuant to s. 

12 206.9935(3) from the amount owed to the state and remitted 

13 pursuant to s. 206.9931(2) or may apply for a refund of the 

14 amount of tax paid thereon pursuant to s. 206.9935(3). 

15 Administrative procedures governing such refunds shall be 

16 those specified in s. 206.285 s,-%i%,6T, except for the 

17 provisions requiring refund permits. 

18 Section 62. Section 207.026, Florida Statutes, as 

19 amended by section 13 of chapter 87-198, Laws of Florida, is 

20 amended to read: 

21 207.026 Allocation of tax.--All moneys derived from 

22 the taxes and fees imposed by this chapter shall be paid into 

23 the State Treasury by the department for deposit in the Gas 

24 Tax Collection Trust Fund, from which the following transfers 

25 shall be made: After withholding $50,000 from the proceeds 

26 therefrom, to be used as a revolving cash balance, and the 

27 amount of funds necessary for the admini�tration and 

28 enforcement of this tax, all other moneys shall be transferred 

29 in the same manner and for the same purpose as provided in� 

30 206. 565, 206. 573, 206,575, an_9_2_06. 585 ss,-%86,H;-%86,,.5; 

31 %86,68;-Z86,685;-and-Zi%,69. 
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l Section 63. Paragraph (g) of subsection (1) of section 

2 212.05, Florida Statutes, as amended by chapter 87-548, Laws 

3 of Florida, is amended to read: 

4 212.05 Sales, storage, use tax.--It 1s hereby declared 

5 to be the legislative intent that every person is exercising a 

6 taxable privilege who engages in the business of selling 

7 tangible personal property at retail in this state, including 

8 the business of making mail order sales, or who rents or 

9 furnishes any of the things or services taxable under this 

10 section, or who stores for use or consumption in this state 

11 any item or article of tangible personal property as defined 

12 herein and who leases or rents such property within the state. 

13 (1) For the exercise of such privilege, a tax 1s

141 levied on each taxable transaction or incident, which tax 1s 

15 due and payable as follows: 

16 (g) At-the-rate-o£-5-pereent-o£-the-pr�ee7-es 

17 deter��ned-pttrsttant-to-part-lf-0£-th�s-ehepter;-0£-eeeh-geiion 

18 of-■otor-fttei-or-spee�ei-£ttei-taxebie-pttrsttent-to-thet-pert 7 

19 e�eept-thet Motor fuel and special fuel expressly taxable 

20 under this part shall be taxed as provided in paragraphs (a) 

21 and (b). 

22 Section 64. Paragraph (a) of subsection (4) and 

23 paragraph {e) of subsection (5) of section 212.08, Florida 

24 Statutes, as amended by chapter 87-548, Laws of Florida, are 

25 amended to read: 

26 212.08 Sales, rental, use, consumption, distribution, 

27 and storage tax; specified exempt1ons.--The sale at retail, 

28 the rental, the use, the consumption, the d1str1but1on, and 

29 the storage to be used or consumed in this state of the 

30 following are hereby specifically exempt from th� tax imposed 

31 by part I of this chapter. 
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(4} EXEMPTIONS; ITEMS BEARING OTHER EXCISE TAXES, 

21 ETC.--

3 

• 

(a) Also exempt are:

1. W&ter (not exempting mineral w.ater or carbonated

SI water). 

6 2. All fuels used by a public or private ut1llty,

7 including any munlclp.a.l corporation or rural electrlc 

e cooper.ative association, in the gener.ation of electric power 

9 or energy for s.ale. Fuel other than motor fuel and speci.al 

10 fuel 1s taxable as provided 1n this part, with the exception 

11 of fuel expressly exempt herein. However, diesel fuel and 

12 kerosene used 1n any tr.actor, vehicle, or other farm equipment 

13 which is used exclusively on a farm or for processing farm 

14 products on the farm are taxable as provided in!.:. 

15 206.101\l)jd) part-fi. Motor fuels and special fuels are 

16 taxable as provided 1n s. 206.lOlillidl part-if, with the 

17 exception of those motor fuels and special fuels used by 

1e railroad locomotives or vessels to transport persons or 

19 property 1n interstate or foreign commerce which are taxable 

20 under this part only to the extent provided herein. The basis 

21 of the tax shall be the ratio of intrastate mileage to 

22 interstate or forelgn mileage traveled by the carrier's 

23 railroad locomotives or vessels which were used in interstate 

24 or foreign commerce and which had at least some Florida 

25 mileage during the previous fiscal year of the carrier, such 

26 ratio to be determined at the close of the fiscal year of the 

27 carrier. This ratio shall be applied each month to the total 

2! Florida purchases made in this state of gasoline and other 

29 fuels to establish that portion of the total '..!Sed and consumed 

30 in intrastate movement and subJect to tax under this part. 

Jl 
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l Fuels used exclusively in intrastate commerce do not qualify

2 for the proration of tax • 

3 3. The transmission or wheeling of electricity.

• (5) EXEMPTIONS; ACCOUNT OF USE.--

5 (e) Gas used for certain agricultural purposes.--

6 Butane gas, propane gas, and all other forms of l1quef1ed 

7 petroleum gases are exempt from the tax imposed by this 

8 chapter if used 1n any tractor, vehicle, or other farm 

9 equipment which is used exclusively on a farm or for 

10 processing farm products on the farm and no part of which gas 

11 1s used 1n any vehicle or equipment driven or operated on the 

12 public highways of this state. This restriction does not 

13 apply to the movement of farm vehicles or farm equipment 

14 between farms. The transporting of bees by water and the 

15 operating of equipment used in the apiary of a beekeeper 1s 

16 �lso deemed an exempt use. This exemption shall inure to the 

17 taxpayer only through refund of previously paid taxes. 

le Refunds under this paragraph shall be authorized and 

19 administered as provided 1n s. 206.2!5 sT-i¼iT6i. 

20 Section 65. Section 336.021, Florida Statutes, 1s 

211 amended to read: 

22 336.021 County tr�nsportat1on system; leyy-of voted 

23 gas tax on motor fuel and special fuel,--

24 (1) Any county 1n the state which imposes a gas tax 

25 pursuant to s, 206,102(1) shall use the revenues from such 

26 tax7-��-the-d�seret�on-0£-�ts-90Tern�ng-body-and-sttb,eet-to-a 

27 re£erendttm7-aay-��pose7-tn-addttton-to-all-other-taxes 

28 reqtt�red-or-a¼¼owed-by-¼aw7-a-l-eent-•oted-gas-tax-ttpon-eTery 

29 gallon-of-motor-£ttel-and-spee�al-£ttel-sold-tn-stteh-eottnty-and 

30 taxed-onder-the-proTts�ons-0£-part-i-or-�art-ii-of-ehapt@r 

31 i&67 for the purpose of paying the costs and expenses of 
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l establishing, oper•ting, and maintaining a transportation

2 system and rel•ted f•cilities and the cost of acquisition, 

3 construction, reconstruction, and mainten•nce of ro•ds and 

4 streets. �he-go•erntng-be!tey-0£-the-eottnty-May-pro•tde-that 

5 the-re£erendua-be-worded-to-limtt-the-nttmber-of-years-sueh-tax 

6 wtll-rematn-in-effeet• The governing body of the county may, 

7 

• 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

by Joint •greement with one or more of the municipalities 

located therein, provide for these transportation purposes and 

the distribution of the proceeds of this tax within both the 

unincorporated and incorporated •reas of the county. !he-tax 

shall-be-eoileeted-and-remttted-by-any-person-engaged-tn 

selltng-at-retatl-motor-fttel-or-ustng-or-selltng-at-retatl 

speetal-fttel-wtthtn-a-eottnty-tn-whteh-the-tax-ts-attthort�ed 

and-shali-be-dtstrtbttted-aonthly-by-the-department-to-the 

eottnty-where-eoileetedo--!he-provtstons-for-refttnd-provtded-tn 

99T-i96T6i5-and-it6T64-shali-not-be-applteable-to-stteh-tax 

levted-by-any-eottntyo--Any-person-lteensed-ttnder-part-i-or 

part-if-o£-ehapter-i86-who-ttses-motor-fttei-or-speetal-fttel-or 

who-engages-tn-selitng-Motor-fttel-or-speetal-fttel-at-retati 

shall-dedttet-froa-the-amottnt-0£-tax-shown-by-the-report-to-be 

payable-an-a■ottnt-eqttt•alent-to-3-pereent-of-the-tax-on-motor 

or-speeial-fttels-tmposed-by-thts-seetton7-whteh-dedaetton-is 

hereby-allowed-on-aeeottnt-of-servtees-and-expenses-tn 

eomplytng-wtth-the-pro•tstons-of-the-lawT--if-the-amottnt-of 

taxes-dtte-and-re■ttted-to-the-department-for-the-reporttng 

pertod-exeeeds-$17999;-the-3-pereent-allowanee-shall-be 

redtteed-to-l-pereent-£or-all-amoants-tn-exeess-of-$l78l80 

Bowever7-thts-allowanee-shall-not-be-dedaettble-ttnless-payment 

of-the-tax-ts-made-on-or-be£ore-the-Z0th-day-o£-the-month-as 

reqatredT--�he-Hntted-State9-post-offtee-date-stasped-on-the 
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1 en•elop@-�n-wh¼eh-the-repert-�s-sttbm�tted-sheli-be-eone�dered 

2 es-the-date-the-report-�s-reee�•ed-by-the-depertaentT 

3 tit--�he-add�t�onal-tax-eolleeted-by-the-department 

4 parsaant-to-sttbseet�on-tlt-shall-be-transferred-to-the-Yoted 

S 6as-�ax-�rttst-Pttnd7-wh�eh-fttnd-�s-ereated-for-d�str�bttt�on-to 

6 the-eoanty-�n-wh�eh-the-tax-was-eolleetedT--�he-departMent-hes 

7 the-attthor�ty-to-preser�be-and-pabl�sh-all-£orms-apon-wh�eh 

8 reperts-shall-be-made-to-�t-and-other-forms-and-reeords-deemed 

9 to-be-neeessary-for-proper-adm�n�strat�on-and-eolleet�on-of 

10 the-tax-le•�ed-by-any-eoanty-and-shall-proaalgate-saeh-rales 

11 as-inay-be-neeessary-£or-the-en£oreement-0£-th¼s-seet�on7-wh�eh 

12 rales-shall-h■•e-the-£all-£oree-and-e£feet-o£-law,--�he 

13 seet�ons-o£-ehepter-i&67-�nelad�ngT-bat-not-l¼m�ted-toy-those 

1• seet�ons-relat�ng-to-t�mely-£�l�ng-of-reports-and-tax 

15 eolleeted7-sa�ts-£or-eolleet�on-of-anpa�d-taxes7-department 

16 warrants-£or-eolieet�on-0£-anpa�d-taxes7-penalt�esT-�nterest7 

17 retent¼on-of-reeords7-�nspeet�on-of-reeords7-l�ens-on 

18 propertyy-foreelosarey-and-enforeement-and-eolleet�on-also 

19 apply-to-the-tax-aathor�zed-in-th�s-seet�on, 

20 illt3t It is expressly recognized and declared by the 

21 Legislature that the establishment, operation, and maintenance 

22 of a transportation system and related facilities and the 

23 acquisition, construction, reconstruction, and maintenance of 

24 roads and streets fulfill a public purpose and that payment of 

25 the costs and expenses therefor may be made from county 

26 general funds, special taxing district funds, or such other 

27 funds as may be authorized by special or general law. 

2e Counties are authorized to expend the funds received under 

29 this section in conjunction with the state or federal 

30 government in Joint proJects. 

31 

85 

COOING: Words str�e�en are deletions; words underlined are additions. 



l 

314-460C-8!1

(3) Within 10 days after the ordinance levying the tax

2 is approved, the county shall provide the department w��h a 

3 certified copy of the ordinance and 

4 t4t--A-certtfted-eopy-of-the-ordtftaftee-propostn9-to 

5 ¼e•y-the-tax-al¼owed-by-thts-seetton-sha¼i-be-f•rnished-by-the 

6 eounty-to-the-departaent-wtthtn-il-days-of-appro•a¼-of-sueh 

7 ordtnanee�--P•rthermoreT-the-eottnty-¼e•ytn9-sueh-tax shall 

8 notify the department within 10 days after the passage of the 

9 referendum of such passage and of the time period during which 

10 the tax will be levied. The failure to furnish the certified 

11 copy will not invalidate the passage of the ordin•nce. 

12 1.!ltSt The tax shall not take effect until at least 60 

13 days after the county notifies the department of passage of 

14 the referendum. No decision to rescind the tax shall take 

15 effect until at least 60 days after the county notifies the 

16 department of such decision. 

17 Section 66. Section 336.025, Florida Statutes, is 

l!II amended to read: 

19 336.025 County transportation system; ie•y-of local 

20 option gas tax on motor fuel and special fuel.--

21 (l)tat--Tn-addition-to-other-taxes-a¼iowed-by-¼aw7 

22 there-aay-be-tmposed-as-provtded-tn-thts-seetton-a-i-eent7-i-

23 cent7-3-cent7-f-eent7-S-eent7-or-i-eent-¼oea¼-option-9as-tax 

24 upon-every-9aiion-of-motor-fue¼-and-speetai-fttei-so¼d-tn-a 

25 eottnty-and-taxed-ttnder-the-provtstons-of-part-f-or-part-fi-0£ 

26 ehapter-i86, 

27 .i.iltbt � !he tax imposed under s. 206.102(2) shall 

28 be imposed before July l to be effective September l of any 

29 year for a period not to exceed 30 years, and the applicable 

30 method of distribution shall be established pursuant to 

31 subsection ffit3t or subsection ffit4t. Upon expiration, the 
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1 tax may be reimposed provided that a redetermination of the 

2 method of d1str1but1on 1s made as provided 1n this section, 

3 filtet County and municipal governments shall utilize 

4 moneys received pursuant to this section only for 

5 transportation expenditures, 

6 1.£ltdt Any tax imposed pursuant to s. 206,102(2) th�s 

7 seetton may be extended on a maJor1ty vote of the governing 

B body of the county, A redeterm1nat1on of the method of 

9 distr1but1on shall be established pursuant to subsection 

10 illt3t or subsection illt4t, if, after July 1, 1986, the tax 

ll 1s extended or the tax rate changed, for the period of 

12 extension or for the add1t1on•l tax. 

13 19.ltet Local governments may use the services of the 

14 Division of Bond Finance of the Department of General Services 

15 pursuant to the State Bond Act to issue any bonds through the 

16 provisions of this section and may pledge the revenues from 

17 the local option gas tax to secure the payment of the bonds. 

18 In no case may a jur1sdict1on issue bonds pursuant to this 

19 section more frequently than once per year. Counties and 

20 municipalities may Join together for the issuance of bonds 

21 issued pursuant to this section, 

22 t%ttat--!he-tax-shall-be-eolleeted-and-rem�tted-by-any 

23 person-engaged-tn-selltng-at-retatl-motor-fttel-or-ttstng-or 

24 selltng-at-retatl-speetal-£�el-wtthtn-a-eottnty-tn-whteh-the 

25 ta¥-ts-attthort2ed-and-shall-be-dtstrtbttted-monthly-by-the 

26 Bepartaent-0£-Re•entte-to-the-eo�nty-where-eolleeted,--!he-tax 

27 remttted-to-the-Bepartment-o£-Re•en�e-p�rs�ane-to-th%s-seetton 

28 sha¼!-be-erans£erred-to-the-beeal-8ptton-Sas-fax-!ra9e-Pttnd7 

29 whteh-£ttnd-t9-ereated-£or-dtstrtbatton-to-the-eoanty-and 

30 eltgtble-�ttntetpal-go•ernments-wtth%n-the-eottnty-tn-whteh-the 

31 tax-was-eelieeted-and-wh%eh-£ttnd-�s-s�b,eet-to-the-ser•tee 

87 

CODING: Words strte�en are deletions; words underlined are additions. 



3U-460C-8S 

1 eharge-¼aposed-tn-ehapter-il5T--!he-Bepartment-o£-Re•entte-has 

2 the-attthortty-to-presertbe-and-pttbltsh-aii-£orms-ttpon-whteh 

3 reports-shall-be-aade-to-�t-and-other-£oraa-and-reeords-deemed 

4 to-be-neeessary-£or-proper-admtntstrat�on-and-eolleetton-o£ 

5 the-tax-and-shail-promttlgate-stteh-rtties-as-may-be-neeessary 

6 £or-the-en£oreeaent-0£-thts-9eettonT--!he-9eet�on9-0£-ehapter 

7 iti7-tneittdin97-bttt-not-¼t■tted-to7-tho9e-seettons-reiattn9-to 

8 ttaeiy-£�¼�n9-0£-reports-and-tax-eoileeted7-9tttts-£or 

9 eolleetion-o£-ttnpatd-taxes7-department-w■rrants-£or-eoiieetton 

10 0£-ttnpatd-taxes7-penaities7-tnterest7-retentton-0£-reeords7 

11 inspeetton-0£-reeords7-itens-on-property7-£oree¼osttre7-and 

12 enforeeaent-and-eoileetton-aiso-appiy-to-the-tax-attthortzed-tn 

13 this-seettonT 

14 tbt--!he-provtstons-£or-re£ttnd-provtded-tn-sT-i8iT6i5 

15 are-not-app¼teabie-to-stteh-tax-levted-by-any-eottntyT--Any 

16 person-iteensed-ttnder-part-f-or-part-ff-o£-ehapter-i86-who 

17 tt9es-■otor-£ttel-or-speeiai-£ttel-or-who-enga9es-tn-selltn9 

18 motor-£ttel-or-speetal-£ttel-at-retail-shal¼-dedttet-£roa-the 

19 ■mottnt-0£-tax-shown-by-the-report-to-be-payable-an-aaottnt 

20 eqttt•alent-to-3-pereent-of-the-tax-on-motor-or-speetal-fttels 

21 �mposed-by-thts-seetton7-whteh-dedttetton-ts-hereby-allowed-on 

22 aeeottnt-0£-ser•iees-and-expenses-tn-eomplytn9-wtth-the 

23 provtsions-o£-the-lawo--f£-the-amottnt-o£-taxes-dtte-and 

24 remttted-to-the-Bepartment-0£-Re•entte-£or-the-reporttn9-pertod 

25 exeeeds-$¼7ll87-the-3-pereent-aliowanee-shail-be-redtteed-to-¼ 

26 pereent-£or-ail-amottnts-tn-exeess-0£-$¼Til8T--Rowe•er7-thts 

27 aiiowanee-shail-not-be-dedttettble-unless-payment-0£-the-tax-ts 

28 made-on-or-before-the-ilth-day-0£-the-■onth-as-reqtttredo--!he 

29 8ntted-States-post-o££tee-date-stamped-on-the-en•e¼ope-�n 

30 wht�h-the-report-�9-9ttbmitted-shaii-be-eenstdered-as-the-date 

31 the-report-ts-reeetved-by-the-9er>8rtment-o£-Re•entte�--,he 
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l pro•�s�ons-£or-re£ttnd-�n-s,-i¼i,6Tt¼ttat-and-tet-app¼y-Co-stteh

2 tax7-and-cbe-re£ttnd-sh■¼¼-be-adffl�n�scered-�n-aeeordanee-w�tn 

3 Che-pro•�s�ons-0£-s,-i¼i,6T,--eowe•er7-tbe-amottnt-re£ttnded 

4 sba¼¼-be-dedtteted-£rom-moneys-�n-Che-Doea¼-8pt�on-Sas-!ax 

5 !rttsC-Pand-otberw�se-d�scr�bttted-Co-Cbe-eottnty-■rea-�n-wh�eh 

6 the-c■x-�s-¼e•�ed, 

7 ffit3t The t•x shall be imposed using either of the 

8 following procedures: 

9 (a) The tax m•y be levied by •n ordinance adopted by a 

10 maJority vote of the governing body or upon approval by 

11 referendum. Such ordin•nce shall be adopted in accordance 

12 with the requirements imposed under one of the following 

13 circumstances, whichever 1s applicable: 

14 1, The county may, prior to June 1, establish by 

15 interlocal agreement with one or more of the municipalities 

16 located therein, representing a m•Jority of the population of 

17 the incorpor•ted •re• within the county, a distribution 

1B formula for dividing the entire proceeds of the local option 

19 gas t•x among the county government and •11 eligible 

20 municipalities within the county. If no interloc•l •greement 

21 exists, • new interlocal agreement m•y be established prior to 

22 August 1, 1986, or June l of •ny year thereafter pursuant to 

23 this subparagraph. However, any interlocal agreement agreed 

24 to under this subparagraph after the initial imposition of the 

25 tax, extension of the tax, or change in the tax rate 

26 authorized 1n this section shall under no circumstances 

27 materially or adversely affect the rights of holders of 

2B outstanding bonds which are backed by taxes authorized by this 

29 section, and the amounts distributed to the county government 

30 and each mun1c1pality shall not be �educed below the amount 

31 necessary for the payment of principal and interest and 
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1 reserves for principal and 1nterest as required under the 

2 covenants of any bond resolution outstanding on the date of 

3 establishment of the new interlocal agreement. 

4 2. If an 1nterlocal agreement has not been executed 

5 pursuant to subparagraph 1., the county may, prior to June 10, 

6 adopt a resolution of 1ntent to levy the tax allowed 1n th1s 

7 section • 

• (b) If no interlocal agreement or resolution is

9 adopted pursuant to subparagraph (a)l. or subparagraph (a)2., 

10 municipal1ties represent1ng more than 50 percent of the county 

11 population may, prior to June 20, adopt uniform resolutions 

12 approving the local option tax, establishing the duration of 

13 the levy and the rate authorized in s. 206.102(2) paragraph 

14 ttttat, and setting the date for a countywide referendum on 

15 whether to impose the tax. A referendum shall be held in 

16 accordance w1th the prov1sions of such resolution and 

17 applicable state law, provided that the county shall bear the 

18 costs thereof. The tax shall be imposed and collected 

19 countywide on September l following 30 days after voter 

20 approval. 

21 illt4t(a) If the tax is 1mposed under the 

22 circumstances of subparagraph (2)(a)2. t3ttatz� or paragraph 

23 ..ill.!lU t3ttbt, the proceeds of the tax shall be d1str1buted 

24 among the county government and eligible municipalities based 

25 on the transportat1on ex�nditures of each for the immediately 

26 preceding S fiscal years, as a proportion of the total of such 

27 expenditures for the county and all mun1c1pal1ties w1th1n the 

28 county. After the 1n1t1al imposition of a tax being 

29 distributed pursuant to the provisions of this paragraph, the 

30 proport1ons shall be recalculated every 10 years based on the 

31 transportation expenditures of the 1mmed1ately preceding 5 
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1 ye•rs. However, such recalculation sh•ll under no 

2 circumstances materially or adversely affect the rights of 

3 holders of bonds outstanding on July 1, 1986, which are backed 

4 by t•xes •uthorized in s. 206.102(2) th�9-9eet�en, •nd the 

5 •mounts distributed to the county government and each 

6 municipality shall not be reduced below the amount necessary 

7 for the payment of principal and interest and reserves for 

8 principal and interest as required under the covenants of any 

9 bond resolution outstanding on the date of the recalculation. 

10 (b) Any newly incorporated municip,iility which is

11 eligible for participation in the distribution of moneys under 

12 p•rts II •nd VI of chapter 218 and which is located in a 

13 county levying the tax imposed pursuant to s. 206.102(2) th�9 

14 9eet�en is entitled to receive a share of the tax revenues. 

15 Distribution of such revenues to a newly incorporated 

16 municipality shall begin in the first full fiscal ye•r 

17 following incorporation. The distribution to a newly 

18 incorporated municipality sh•ll be: 

19 1. Equal to the county's per lane mile expenditure in 

20 the previous ye•r times the lane miles within the Jurisdiction 

21 or responsibility of the municipality, in which case the 

22 county's share shall be reduced proportionately; or 

23 2. Determined by the local act incorporating the 

24 municipality. 

25 

26 Such distribution shall under no circumstances materi•lly or 

27 adversely affect the rights of holders of outstanding bonds 

28 which are backed by taxes authorized in s. 206,102(2) th�9 

29 seet�en, and the amounts distributed to the county government 

30 and each municipality shall not be reduced below the amount 

31 necessary for the payment of principal and interest and 
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l reserves for principal and 1nterest as required under the

2 covenants of any bond resolut1on outstanding on the date of

3 the redistribution • 

• illt5t(a) By July l of each year, the county shall 

5 notify the Department of Revenue of the rate of tax levied, of 

6 its decision to rescind the tax, if applicable, and provide 

7 the department with a certified copy of the interlocal 

15 agreement established under subparagraph (2)ja)l, t3tt•t%T 

9 with distribution proportions established by such agreement or 

10 pursuant to subsection illt4t, 1f applicable. No decision to 

11 rescind the tax shall take effect until at least 60 days after 

12 the county notifies the Department of Revenue of such 

13 decision. 

14 (b) Any dispute as to the determination by the county

15 of d1str1bution proportions shall be resolved through an 

16 appeal to the Admin1strat1on Comm1ss1on in accordance with 

17 procedures developed by the commission. Pending final 

115 disposition ot such proceeding, the tax shall be collected 

19 pursuant to this section, and such funds shall be held in 

20 escrow by the clerk of the circuit court of the county until 

21 final disposition. 

22 ,illt6t Only those munic1palit1es and count1es eligible 

23 for participation 10 the distribution of moneys under parts II 

24 and VI of chapter 218 are el1g1ble to receive moneys under 

25 this sect1on, Any funds otherwise undistributed because of 

26 1neligib1lity shall be distributed to eligible governments 

27 within the county in proportion to other moneys distributed 

215 pursuant to this section. 

29 illtTt For the purposes of this section, the term 

JO
I 

"transportation expenditures" means expenditures by the local 

31 government from local or state shared revenue sources, 
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l excluding expenditures of bond proceeds, for the following

2 progr.ams: 

3 {a) Public transportation operations and maintenance, 

4 {b) Roadway and right-of-way maintenance and 

5 equipment. 

6 (c) Roadway .and right-of-way drain.age.

7 {d} Streetllght1ng.

8 (e) Traffic signs, traffic engineering, signal1z.at1on,

9 and pavement markings. 

10 (f) Bridge maintenance .and operation.

11 (g} Debt service and current expenditures for 

12 transport.at1on capital proJects in the foregoing program 

13 areas, including construction or reconstruction of roads. 

14 Section 67, Section 336.026, Florida Statutes, 1s 

15 amended to read: 

16 336.026 Metropolitan transportation system; ¼e•y-of 

17 local option gas tax on motor fuel and special fuel.--

18 (l)t•t--fn-add½tton-tc-other-taxes-aiiowed-by-iaw7 

19 tneiudtn�-the-6-eent-loeal-optton-�as-tax-on-motor-fttei-and 

20 spee�ai-fuei-as-pro•tded-tn-sT-336Tti57-there-may-be-tmposed 

21 as-provtded-heretn-a-i-eent7-i-eent7-3-eent7-or-4-eent-loeai 

22 opttcn-9as-tax-upen-e•ery-9alion-of-motor-fttei-and-speetai 

23 fuei-soid-tn-a-re9tonai-9round-transportat�on-area-as-def�ned 

24 tn-ST-i63o813f4t-and-taxed-ttnder-the-pro•tstons-of-part-f-or 

25 part-ff-of-ehapter-i96o 

26 .l.!ltbt � �he tax imposed under s. 206.102(3) shall 

27 take effect be-t■posed-effeett•e 60 days after the first day 

28 of the month following the referendum rat1fy1ng the regional 

29 ground transportation plan pursuant to s. 163.805. The tax 

30 shall only be collected 1n those counties 10 a regional ground 

31 transportation area, as defined 1n s, 163.803(4), which have 
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l ratified the regional ground transportation plan adopted by

2 the metropolitan transportation authority pursuant to s. 

3 163.805. 

4 filfet Metropolitan transportation authorities shall 

5 utilize moneys received pursuant to this section only as 

6 authorized in the Metropolitan Transportation Authority Act. 

7 titfat--!he-tax-shall-be-coilected-and-rem�tted-by-any 

8 person-en9aged-�n-seii�ng-at-reta�l-aotor-£ttei-or-as�ng-or 

9 seii�ng-■t-reta�l-spectal-Euel-w�thtn-a-regtonai-ground 

10 transportatton-are■-tn-whtch-the-tax-ts-attthortzed-and-shali 

11 be-dtstribttted-monthiy-by-the-departaent-to-the-attthortty-tn 

12 the-re9�onal-groand-transportatton-area-where-eolleeted,--!he 

13 tax-reattted-to-the-Bepartment-oE-ReYenue-pursuant-to-thts 

14 sectton-shail-be-transEerred-to-the-bocal-8ptton-Sas-!ax-!rust 

15 Pund7-whtch-Ettnd-ts-created-Eor-dtstrtbtttton-to-the 

16 Metropeittan-!ranspertatton-Authortty-tn-the-regtonal-groand 

17 transportatton-area-tn-whteh-the-tax-was-eolleeted-and-whteh 

18 £ttnd-ts-sab,eet-to-the-servtee-eharge-t■posed-tn-ehapter-il5, 

19 !he-department-h■s-the-authortty-to-presertbe-and-pttbitsh-ail 

20 Eorms-upon-which-reports-shall-be-made-to-tt-and-other-Eorms 

21 and-reeords-deemed-to-be-neeessary-Eor-proper-adffl.tntstratton 

22 and-eoliection-0£-the-tax-and-shall-proauigate-stteh-rales-as 

23 ,aay-be-neeessary-£or-the-en£oreement-o£-this-seetton,--!he 

24 seettons-of-ehapter-Zl67-tnelttdtn97-bttt-not-itmtted-to7-those 

25 secttons-reiattng-to-ttaely-Etltng-0£-reports-and-tax 

26 colleeted7-stttts-£or-eolleetton-0£-unpatd-taxes7-department 

27 warrants-£or-eoileetton-of-unpatd-taxes7-penalttes7-tnterest7 

28 retentton-of-reeords7-tnspeetton-0£-reeords7-ltens-on 

29 property7-£oreelosure7-and-en£oreement-and-eolleetion-also 

30 apply-to-the-tax-authortzed-tn-thts-seetton, 

31 
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l tbt--!he-provtstons-£or-refttnd-provtded-tn-sso-il6o6i5

2 and-ii6Ti4-are-not-appiie■ble-to-stteh-t■�-¼evted-by-any

3 author�tr•--!he-provtsions-£or-re£ttnd-tn-sT-iiio6�tlttat-and

4 tet-app¼y-to-stteh-taz7-and-the-re£ttnd-sha%¼-be-ada�ntstered-tn

5 accordanee-with-the-provtstons-0£-s•-ili•6T.--However7-the

6 amount-refttnded-sha¼l-be-dedtteted-from-moneys-�n-the-boeai

7 8pt�on-6as-!ax-�rttst-Pttnd-otherw�se-d�strtbttted-to-the

S attthor�ty-�n-the-re1�onai-�ro•nd-transportatton-area-�n-wh�eh

9 the-t■z-�s-ieviedT

10 ffit3t At least 60 days prior to the effective date of 

11 any t•x under this section, the authority shall provide the 

12 Department of Revenue with the amount of the tax levied and 

13 imposed under th1s section pursuant to the regional ground 

14 transportation plan approved in the referendum required bys, 

15 163.805. No decision to rescind the tax may take effect until 

16 at least 60 days after the authority notifies the Department 

17 of Revenue of such decision. 

10 Section 68, Sections 206,022, 206.025, 206.095, 

191 206.12, 206.15, 206.16, 206.17, 206.175, 206.20, 206.204, 

20 206.205, 206.22, 206.28, 206.405, 206,445, 206.46, 206.61, 

21 206.85, 206.86, 206,88, 206.92, and 206.96, Florida Statutes, 

22 are renumbered •s sections 206.154, 206.162, 206.213, 206.353, 

23 206.413, 206,416, 206.423, 206.424, 206.455, 206.463, 206.465, 

24 206.445, 206.505, 206.158, 206,327, 206.563, 206.122, 206.701, 

25 206.702, 206.788, 206.722, and 206,790, Florida Statutes, 

261 respectively. 

27 Section 69. Section 7.52, Florida Statutes, is amended 

281 to read: 

29 7,52 Pinellas County.--The boundary lines of Pinellas 

30
1 

County are as follows: Beginning at a point where the line 

31 d1vid1ng townships twenty-six and twenty-seven south if 
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l projected in a westerly d1rect1on 1ntersects w1th the western

2 boundary of the jur1sd1ct1onal waters of the State of Florida 

3 1n the Gulf of Mex1co; thence east on sa1d l1ne to the 

4 northeast corner of sect1on one 1n townsh1p twenty-seven 

5 south, range sixteen east; thence south to the shore of ol? 

6 Tampa Bay; thence 1n a southerly d1rect1on through the m1ddle 

7 waters of old Tampa Bay and Tampa Bay, to a po1nt in Tampa Bay 

8 due east of the north shore of Mullet Key; thence due west to 

9 a po1nt due north of a po1nt 100 yards due east from the 

10 easternmost po1nt of Mullet Key; thence 1n a l1ne 100 yards 

11 from the shoreline around the southern port1on of Mullet Key 

12 to a po1nt 100 yards west of the northernmost shore of Mullet 

13 Key; thence west to a po1nt where such l1ne 1ntersects the 

14 western boundary of the Jur1sd1ct1onal waters of the State of 

15 Flor1da 1n the Gulf of Mexico and northward, 1ncluding the 

16 waters of said gulf w1th1n the Jur1sd1ct1on of the State of 

17 Flor1da, to po1nt of beg1nn1ng; provided however that noth1ng 

11 here1n contained shall now or at any t1me hereafter in any 

19 manner whatsoever repeal, amend, change or d1sturb 1n any 

20 manner whatsoever the apport1onment, allotment, allocat1on, 

21 basis of computat1on, or other formula where1n and whereby the 

22 part1cipat1on in the gas tax by both counties hereto under and 

23 by v1rtue of ss. 206.263 and 206.565 ss,-il6o4l-and-i86o47 or 

24 any law hereafter enacted, is changed so that H1llsborough 

25 County would rece1ve a lesser amount and P1nellas County would 

26 rece1ve a greater amount of such gas funds or tax by reason of 

27 the change of the boundary l1ne here1n author1zed. 

28 Sect1on 70. Paragraph {a) of subsect1on (11) of 

29 sect1on 163.3184, Florida Statutes, 1s amended to read: 

30 163.3184 Process for adopt1on of comprehensive plan or 

31 amendment thereto.--
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1 (11) ADMINISTRATION COMMISSION.--

2 {a) If the Administration Commission, upon a hearing 

3 pursuant to subsection (9) or subsection (10), finds th•t the 

4 comprehensive plan or plan amendment is not in compliance with 

5 this act, the commission shall specify remedial actions which 

6 would bring the comprehensive plan or plan amendment into 

7 compliance. The commission may direct state agencies not to 

a provide funds to increase the capacity of roads, bridges, or 

9 w•ter and sewer systems within the boundaries of those local 

10 governmental entities which have comprehensive plans or plan 

11 elements that are determined not to be in compliance. The 

12 commission order may also specify that the local government 

13 shall not be eligible for grants administered under the 

14 following programs: 

15 l. The Florida Small Cities Community Development 

16 Block Grant Program, as authorized by ss. 290.0401-290.049. 

17 2. The Florida Recreation Development Assistance 

18 Program, as authorized by chapter 375. 

19 3. Revenue sharing pursuant to ss. 206.573 SST-�•6T6�,

201 210.20, and 218.61 and part I of chapter 212, to the extent

21 not pledged to pay back bonds, 

22 Section 71. Subsection (3) of section 207.023, Florida 

231 Statutes, as amended by chapter 87-198, Laws of Florida, is

2• amended to read: 

25 207.023 Authority to inspect vehicles, make arrests, 

26 seize property, and execute warrants.--

27 (3) Commercial motor vehicles owned or operated oy any 

28 motor carrier who refuses to comply with this chapter may be 

29 seized by authorized agents or employees of the Department of 

30 Highway Safety and Motor Vehicles, the Department of 

31 Agriculture and Consumer Services, or the Department of 
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l Transportation; or authorized agents and employees of any of

2 these departments also may seize property as set out in� 

3 206.435, 206.443, and 206.465 557-ii6TiiS7-i66Ti%7-snd 

4 ie6Til5. Upon such seizure, the property shall be surrendered 

5 without delay to the sheriff of the county where the property 

6 was seized for further proceedings. 

7 Section 72. Section 207.026, Florida Statutes, as 

8 amended by sections 46 and 47 of chapter 87-548, Laws of 

9 Florida, is amended to read: 

10 207.026 Allocation of tax.--All moneys derived from 

11 the taxes and fees imposed by this chapter shall be paid into 

12 the State Treasury by the department for deposit in the Gas 

13 Tax Collection Trust Fund, from which the following transfers 

14 shall be made: After withholding $50,000 from the proceeds 

15 therefrom, to be used as a revolving cash balance, and the 

16 amount of funds necessary for the administration and 

17 enforcement of this tax, all other moneys shall be transferred 

18 in the same manner and for the same purpose as provided in� 

19 206.263, 206.555, 206.573, 206.575, 206.585, and 206,785 597 

20 it6Tfl7-it67f57-il676e7-i96T6957-snd-i%i769. 

21 Section 73. Subsection (l) of section 212.235, Florida 

22 Statutes, as amended by section 40 of chapter 87-548, Laws of 

23 Florida, is amended to read: 

24 212.235 State Infrastructure Fund; deposits.--

25 (1) Notwithstanding the provisions of ss, 212.20(1) 

26 and 218.61, in fiscal year 1987-1988 an amount equal to 2 

27 percent, and in each fiscal year thereafter an amount equal to 

28 5 percent, of the proceeds remitted pursuant to this part by a 

29 dealer, or the sums sufficient to provide the maximum receipts 

30 specified herein, shall be transferred into the State 

31 Infrastructure Fund, which 1s created in the State Treasury. 
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1 "Proceeds" means all funds collected and received by the 

2 Dep.lrtment of Revenue, including any interest and penalties. 

3 Bowever, any receipts of the fund, 1nclud1ng those received 

4 pursuant to_!:... ss, 201.15(5) end-il6o!75t�t and interest 

5 earned, in excess of $ii8-m�¼¼�en-�n-E�see¼-yeer-%987-¼9887 

6 end $550 million Cftereefter, shall revert to the General 

7 Revenue Fund. 

8 Section 74, Subsections (1}, (2), (3), (4), (5), and 

9 (14) of section 215.22, Florida Statutes, are amended to read:

10 215.22 Certain moneys and certain trust funds 

11 enumerated.--The following described moneys and income of a 

12 revenue nature deposited 1n the following described trust 

13 funds, by whatever name designated, shall be those from which 

14 the deductions authorized by s. 215.20 shall be made: 

15 (1) The Gas Tax Collection Trust Fund created 1n !!.. 

16 206.555 ST-i96o45. 

17 (2) All income derived from outdoor advertising and 

18 overweight violations which 1s deposited in the State 

19 Transportation Trust Fund created in s. 206.563 so-i86o46. 

20 (3) All taxes levied on motor fuels other than 

21 gasoline levied pursuant to the provisions of s. 206.755 ST 

22 i86.87. 

23 (4) The State Alternative Fuel User Fee Clearing Trust 

24 Fund established pursuant to s. 206.7e6(1) sT-i86,879t¼t. 

25 {5) The Local Alternative Fuel User Fee Clearing Trust 

26 Fund established pursuant to s. 206.786(2) s,-i86o819tit. 

27 (14) The Local Option Gas Tax Trust Fund created 

28 pursuant to s. 206.102 s,-�36,iiS, 

29 

30 The enumeration of the above moneys or trust funds shall not 

31 proh1b1t the applicabil1ty thereto of s. 215.24 should the 
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1 Governor determine that for the reasons mentioned 1n s. 215.24 

2 the money or trust fund should be exempt herefrom, as it is 

3 the purpose of this law to exempt all trust funds from its 

4 force and effect when, by the operation of this law, federal 

5 matching funds or contributions to any trust fund would be 

6 lost to the state. 

7 Section 75. Paragraph (b) of subsection (6) of section 

el 21e.21, Florida Statutes, is amended to read: 

9 21e.21 Definitions.--As used 1n this part, the 

10 following words and terms shall have the meanings ascribed 

11 them in this section, except where the context clearly 

12 indicates a different meaning: 

13 (6) •Guaranteed entitlement" means the amount of

141 revenue which must be shared with an eligible unit of local 

15 government so that: 

16 {b) No eligible municipality shall receive less funds 

17 from the Revenue Sharing Trust Fund for Municipalities 1n any 

1e fiscal year than the aggregate amount it received from the 

19 state in fiscal year 1971-1972 under the provisions of the 

20 then existing s. 210.20(2)(a), tax on cigarettes; s. 

21 323.16(3), road tax; ands. 206.575 ST-i86T685, tax on motor 

22 fuel; except that any government exercising municipal powers 

23 pursuant to s. 6(f), Art, VIII of the State Constitution shall 

24 not receive less funds from any such revenue sharing trust 

25 fund than the aggregate amount it received from the state in 

26 the preceding state fiscal year under the provisions of this 

27 part, plus a 7 percent increase in such amount. 

,. Section 76, Section 336.024, Florida Statutes, is 

29 amended to read: 

30 336.024 Distribution of constitutional gas tax.--

31 Effective July 1, 1983, the State Board of Administration 
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1 shall assume the responsibility for distribution of the 

2 counties' !!0-percent share of the constitutional gas tax in 

3 the same manner •s the 20-percent share is currently 

4 distributed pursuant to s. 206.565 so-%16�47; however, the 

5 State Board of Administration shall assure that county funds 

6 are made available to the department to be held in escrow for 

7 any construction underway on behalf of the county pursuant to 

8 resolution of the county governing body. 

9 Section 77. Paragraph (c) of subsection (11) of 

10 section 376.301, Florida Statutes, is amended to read: 

11 376.301 Def1n1t1ons of terms used 1n ss. 376.30-

12 376.319.--When used 1n ss. 376.30-376.319, unless the context 

13 clearly requires otherwise, the term: 

14 (11) "Petroleum storage systemff means a stationary

15 tank not covered under the provisions of chapter 377, together 

16 with any onsite integral piping or dispensing system 

17 associated therewith, which is used, or intended to be used, 

11! for the storage or supply of any petroleum product as defined 

19 herein, and which: 

20 (c) Is located in a storage facility licensed with the 

21 Department of Revenue under s. 206,154 97-%8608%% or s. 

22 206.9930, excluding offsite pipelines; 

23 Section 78. Section 849.092, Florida Statutes, is 

24 amended to read: 

25 849.092 Retail merchandising business; certain 

26 activities perm1tted.--The prov1s1ons of s. 849.09 shall not 

27 be construed to proh1b1t or prevent persons who are licensed 

28 to conduct business under s. 206,156 s,-%860484, from g1v1ng 

29 away prizes to persons selected by lot, if such prizes are 

30 made on the following conditions: 

31 
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1 (1) Such gitts are conducted as advertising and 

2 pr0111ot1onal undertakings, in good faith, solely for the 

3 purpose of advertising the goods, wares, merchandise and 

4 business of such licensee; and 

5 (2) The princip,il bus1ness of such licensee 1s the 

6 business per■itted to be licensed under s. 206.156 ST-it,T494; 

7 and 

e (3) No person to be eligible to receive such gift

9 shall ever be required to: 

10 {a) Pay any tangible consideration to such licensee in 

11 the form of money or other property or thing of value, or 

12 (b) Purchase any goods, wares, merchandise or 

13 anything of value from such licensee. 

14 (4} The person selected to receive any such gift or 

15 prize offered by any such licensee in connect1on w1th any such 

16 advertis1ng or promotion is not1f1ed of his selection at h1s 

17 last known address. Newspapers, magazines, television and 

19 radio stations may, without violat1ng any law, publ1sh and 

19 broadcast advertising matter descr1b1ng such advert1s1ng and 

20 promotional undertakings of such licensees which may conta1n 

21 instruct1ons pursuant to which persons desiring to become 

22 elig1ble for such gifts or pr1zes may make their name and 

23 address known to such licensee. 

24 (5) All brochures, advertisements, promotional 

25 mater1al, and entry blanks promoting such undertakings shall 

26 conta1n a clause stating that residents of Florida are 

27 entitled to p,ilttic1pate in such undertak1ngs and are eligible 

29 to win g1fts or prizes. 

29 Sect1on 79, Sect1ons 206.09, 206.25, 206.41, 206.435, 

30 206.49, 206.625, 206.63, 206,64, 206.93, 206.94, 206.945, 

31 212.60, 212.62, 212,6201, 212.63, 212.63S, 212.64, 212.65, 
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11 212.655, and 212.66, Florida Statutes, and section 212,61, 

Florida Statutes, as amended by section 34 of chapter 87-548, 

31 Laws of Florida, are hereby repealed. 

' Section eo. Th1s act shall take effect July 1, 19ea, 

51 or upon becoming a law, whichever occurs later. 

6 
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" 
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26 

27 

28 

29 

30 

31 

••••••••••••••••••••••••••••••••••••••••• 

SENATE SUMMARY 

Combines provisions of ch, 206, ch, 212, and ch. 336, 
F.S., which impose a state gas tax on motor fuel and
special fuel and a state sales tax on motor fuel and
special fuel, and allow a local option county gas tax on
motor fuel and special fuel, Provides for collection,
enforcement, and adm1nistrat1on of such taxes. Revises
provisions relating to certain tax refunds and tax
exemptions. See b1ll for details,
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A bill to be entitled 

An act relating to tax administration; amending 

s. 213.75, r.s., providing for specifying

application of tax payments: amending s. 108 of 

ch. e7-6, Laws of Florida, and s. 66 of ch, 87-

101, L•ws of Florida; providing for •pplication 

of certain sections of such laws; providing an 

effective date. 

Be It Enacted by the Legislature cf the State of Florida 

Section 1. Subsection (1) of section 213.75, Florida 

Statutes, is amended to read: 

213.75 Application of p•yments.--

(1) Except for any payment made pursuant to s. 213,21,

or as otherwise spec1fied by the taxpayer at the time he makes 

a payment, whenever any payment is made to the department with 

respect to any of the revenue laws of this state, such payment 

shall be applied as follows: 

(a) First, against the accrued interest, if any;

(b)_ The_ amount, if any, remaining after the 

application to interest shall be credited against any accrued 

penalty; and 

(c) The amount, 1f any, remaining after application to

interest and penalty shall be credited to any tax due. 

Section 2. Section 108 of chapter e1-6, Laws of 

Florida, 1s amended to read: 

Section 108. Effective July 1, 19e8, Bxeept-£or 

¥TO%atTOfts-for-whTeh-the-per¼od-of-tTme-£or-brTn�Tft�-a"-aetToft

or-eftforeTft�-■-¼Teft-has-esp¼red-prTor-to-att¼y-¼7-¼9887-the

311 pefta¼tTes-pro•Tded-by sections 49 through 98 of this act� 

l 

COOING: Words str¼e�en are deletions; words underlined are additions. 



16-1590-88

1
1 

with respect to any period of time for which a tax may be 

2 assessed on July 1, 19Be are-•�¼¼eab¼e-to-the-fat¼ttre-to-pay 

Jj taxes-whteh-are-dtte-before-and-rema2n-ttnpa2d-on-O�¼y-i7-i988 • 

• Section 3. Section 66 of chapter e?-101, Laws of 

SI Florida, 1s amended to read: 

6 Section 66. Effective July 1, 1988, Bzeept-for 

7
1 

•2o¼at2ons-£or-wh2eh-the-peri&d-0£-t2ffle-£or-brtng2ng-an-aetton

8 or-enfore2ng-a-iten-has-exp2red-prtor-to-Ott¼y-¼7-i,ae7-the 

91 penait�es-prevtded-by sections 29 through 62 of this act� 

10 with respect to any period of time for which a tax may be 

11 assessed on July 1, 198B are-epp¼2eabie-to-the-£aiittre-to-pay 

12 taxes-whieh-are-d•e-before-and-rema2n-ttnp•�d-en-O�¼y-i7-i,ee. 

13 Section 4. This act shall take effect July 1, 1988, or 

141 upon becoming a law, whichever occurs later • 

15 

16 

17 

lS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2S 

29 

30 

31 

•••••••••••••••••••••••••••••••••••••••••

SENATE SUMMARY 

Provides exceptions to the statutory scheme of apply1ng 
tax payments first against accrued interest, next against 
any accrued penalty, then against any tax due. 

Amends s. 108 of ch. 87-6, Laws of Florida, ands. 66 of 
ch, e?-101, Laws of Florida, to provide that ce.ta1n 
sections of those laws apply with respect to any period 
of time for which a tax may be assessed on July 1, 1988. 
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REVISED: May 11, 1988 BILL NO. SB 1201 

DATE: May 9, 1988 Page _l_ 

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYST
1 

REFERENCE ACTION 
, I ' 

1. Boyle 1 

STAFF DIRECTOR 

�eggs /'; 1. FTC
2. AP
3.

Fav/3 amends. 
2. 

3. 
4. 4. 

SUBJECT: BILL NO. AND SPONSOR: 

Tax Administration 

I. SUMMARY:

A. Present Situation:

SB 1203 by 
Senator Deratany 

Under s. 213.75, F.S., the Department of Revenue is required to
apply any payment made by a taxpayer first to any accrued 
interest, then to any accrued penalties, and finally to any
taxes due. Even if a taxpayer designates the application of 
any payment he makes, the department is without recourse in 
applying the payment other than as prescribed. However, under
s. 213.21, F.S., the department may settle or compromise any
tax, penalty, or interest which is the subject of a dispute 
between the department and the taxpayer. 

Before enactment of Chapters 87-6 and 87-101, Laws of Florida, 
the Department of Revenue could audit a taxpayer's records for 
the last three years and taxpayers had to keep records for 
three years to preserve the departments' ability to audit. 
Under Chapters 87-6 and 87-101, Laws of Florida, the 
departments' ability to audit was extended to 5 years but the 
record keeping requirement was left at 3 years. 

B. Effect of Proposed Changes:

Section 213.75, F.S., is amended to allow a taxpayer to specify
the application of any payment he makes as to tax, penalty, or 
interest and to recognize that compromises of taxes, penalties,
or interest under s. 213.21, F.S., are exceptions to the
statutorily specified application of payments. 

Chapters 87-6 and 87-101, Laws of Florida, are amended to bring
into alignment the department's ability to audit with the 
period of time a taxpayer must maintain an auditable record. 

II. ECONOMIC IMPACT AND FISCAL NOTE:

A. Public:

To the extent a taxpayer may specify the application of a
particular payment he may save on certain penalties or 
interest, 

B. Government:

If a taxpayer saves any penalties or interest by specifying
application of a payment, the state would fail to receive the
corresponding amount. 



REVISED: May 11, 1988 BILL NO. SB_J,20} 

DATE: May 9, 198a 

111 . COMMENTS: 

IV. �ENDMENTS:

None. 

Page _2_ 

Amendment #1 by FT•C: Adds the contents of CS/SB 956 to SB 
1203, allowing local governments to accept credit cards in 
payment for goods or services, allowing such payments to be 
subject to a surcharge, authorizing the Treasurer to contract 
with financial institutions or credit card companies, and 
providing for confidentiality of credit card numbers. 

Amendment #2 by FT,c: Provides for retroactive operation of 
the bill to July 1, 1988, if it becomes a law after that date. 

Amendment #3 by FT.c: Title Amendment corresponding to 
Amendment #1. 
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SENATE COMMITTEE AMENDMENT 
SB 1203 

HB 

No. 1 
(reported favorably) 

The Committee on Fin., Tax., & Claims recommended the following 

amendment which was moved by Senator ............... and adopted: 
and failed: 

Senate Amendment 

On page 2, between lines 12 & 13, 

91 If amendment is text from another bill insert: 

10 I _!Hll No. Pr.aft No. 
No 

With Changes? Yes 

11 I insert: 

12 Section 4. Section 215.322, Florida Statutes, is 

131 amended to read: 

14 215.322 Acceptance of credit cards by state agencies 

151 and units of local government.--

16 (1) A state agency, as defined in s. 216.011, may 

171 accept credit cards in payment for goods and services with the 

181 prior approval of the Treasurer. 

19 (2) The Treasurer shall adopt rules governing the

201 establishment and acceptance of credit cards by state 

211 agencies, including, but not limited to, the following: 

22 (a) Utilization of a standardized contract between the

231 financial 1nstitut1on and the agency which shall be developed 

241 by the Treasurer or approval by the Treasurer of a substitute 

25 I agreement. 

26 (b)L. The types of revenue or collections that may be 

271 subJect to service fees or surcharges by the financial 

281 institution. Taxes, license fees, tuition, and other 

291 statutorily prescribed revenues may �ha¼¼-not be subject to a 

301 service fee or surcharge. 

31 
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SB 1203 

HB 

SENATE COMMITTEE AMENDMENT 

2. The minimum public disclosure requirements to

21 persons who elect to pay taxes, license fees, tuition, and 

JI other statutorily prescribed revenues by credit card which are 

41 �ubject to a surcharge pursuant to this section. Any state 

SI agency or unit of local government that surcharges a person 

61 who pays by credit card shall be subject to the minimum public 

71 disclosure requirements adopted by the Treasurer pursuant to 

81 this subparagraph. 

9 (c) All service fees payable to financial institutions

101 when practicable shall be invoiced and paid by state warrant 

lll in accordance with s. 215.422. 

12 (d) Submission of information to the Treasurer 

131 concerning the acceptance of credit cards by all state 

14 I agencies. 

15 (3) The Treasurer is authorized to establish contracts 

16[ with one or more financial institutions or credit card 

171 companies, in a manner consistent with chapter 287, for 

181 processing credit card collections for deposit into the S_tgte 

191 Treasury or another qualified public depository. Any st�te 

201 agency which accepts payment by credit card shall use at lea�t 

211 qne of the contractors established by the Treasurer unless the 

221 state agency obtains authorization from the Treasurer to use 

231 gnot�er contractor which is more financially advantageous_t9 

241 such state agency. Such contracts may authorize a unit of 

251 local government to use the services upon the same terms and 

261 �Qnd1tions for deposit of credit card transactions into its 

271 qualified public depo�itories. 

28 (4) A unit of local government is authorized to accept 

291 credit cards in payment of financial obligations which_�re 

301 owing to such unit of local government and to surcharge th� 

311 person who uses a credit card in payment of taxes, license 

88sl203/ftc01 
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SB 1203 

HB 

SENATE COMMITTEE AMENDMENT 

11 f���. tuition, or other statutorily prescribed revenues an 

21 amount sufficient to pay the service fee charges by the 

31 financial institution or credit card company for such 

41 �ervices. 

5 (5) Credit card account numbers in the possession of a

61 state agency or unit of local government are confidenti9l and 

71 ��empt from the provisions of chapter 119. This exemption is 

Bl subject to the Open Government Sunset Review Act in accordanc� 

91 withs. 119.14. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

88s1203/ftc0l 
CODING: Words �t�ieke� are deletions; words underlined are additions. 



1 

2 

SENATE COMMITTEE AMENDMENT 
SB 1203 

HB 

No. 2 
(reported favorably) 

The Committee on Fin., Tax., & Claims recommended the following 

amendment which was moved by Senator ....•••...•...• and adopted: 
and failed: 

Senate Amendment 

3 I On page 2, 1 i ne 14, 

41 after the word "later" 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

H 

25 

26 

27 

28 

29 

30 

31 

If amendment is text from another bill insert: 

BUI t,Q_._ 

insert: 

Draft______NQ� 
No 

With Changes_[_ Yes 

, but 1f it becomes a law after July 1, 1981, it shall operate 

retroactively to July 1, 1988 
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SENATE COMMITTEE AMENDMENT 
SB 1203 

HB 

No. 3 
(reported favorably) 

The Committee on Fin., Tax., , Claims recommended the following 

amendment which was moved by Senator .............•. and adopted: 
and failed: 

l 

2 
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Senate Amendment 

In title, on page 1, line 7, 

after the semicolon " . .• 

91 If amendment ls text from another bill insert: 

101 Bill No. Draft No. 
No 

With Changes? Yes 

11 I and insert: 

121 amending s. 215.322, F.S.; authorizing state 

131 agencies and units of local government to 

141 collect service fees for financial institutions 

15 I after receiving payment by credit card; 

161 authorizing rules for public disclosure; 

171 authorizing the Treasurer to establish 

181 contracts with financial institutions for 

191 processing credit card collections; creating an 

201 exemption from ch. 119, F.S., for certain 

211 records; 
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HB 249 
Florida House of Representatives - 1988 

By Representatives Tobiassen, Nergard, Hanson, Kelly 
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A bill to be entitled 

An act relating to the local goverrunent half-

cent sales taxi uending s. Zle.,s, F.S.J 

revising re,uireaents for qual1ficat1on of 

county governments for emergency distributions 

froa the Local Government Half-cent Sales Tax 

Clearing Tru■t FundJ increasing the annual 

appropriation to the funds creating s. 218.66, 

F.S.J providing for e•ergency distributions to 

municipalities fr011 the fundJ specifying 

requirements for qualification for such 

distributionsJ providing for an annual 

appropriation to the fundJ providing an 

effective date. 

l6JBe It Enacted by the Legislature of the State of Flor1da1

17 

18 Section I. Section 218.65, Florida Statutes, is 

1, amended to read, 

20 218.65 Emergency distributiont countie5.--

21 f 1) Each county government which meets the provisions 

22 of subsection (2) and which participates in the local 

23 government half-cent sales tax shall receive an emergency 

24 distribution froni the Local Goverm11ent Half-cent Sales Tax 

25 Clearing Trust Fund in addition to its regular monthly 

26 d1str1but1on as provided 1n this part. 

27 (2) The Legislature hereby finds and declares that a

28
,

fiscal emergency exists in any county which meets all of the 

9 following criter1a1 

30 

31 

�•➔--lts-pop•l•t�on-is-less-than-58T819� 
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2, 

2 

2 

2 

2, 
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Florida House of Representatives - 1988 
119-99-1-11

HB 249 

L (a) If the count� has I !02Ulation of 501000 Qr above,

1 ��➔I. In any year from 1977 to 1981, inclusive, the 

5 value of net new construction and additions placed on the tax 

♦ roll for that year was less than 2 percent of the taxable

) value for school purposes on the roll for that year, exclusive 

t of such net valuei or 

7 2. The percentage increase in county taxable value

, from 1979 to 1980, 1980 to 1981, or 1981 to 1982 was less than 

, 3 percent. 

) ill�=➔ The aoneys estimated to be distributed to the 

L county government pursuant to •· 218.62 for the year will be 

� less than the current $28 per capita limt:tation, based on the 

, population of that county. 

' ( 3) Qualification under this ■ect1on ahall be

; determined annually prior to the start of the local government 

i fiscal year. Emergency moneys shall be distributed aonthly 

r with other aoneys provided pursuant to this part. 

I (4) For !he lQC!l goxern•�nt fiscal ��ar �g&nn1ng 

'0cto!:!!2r 11 19M1 the !g[ caEita l1.J11it1t&on sball � i24.6Q1 

I The[eafter1 commenc1n[ with the local government fisca} �ea[ 

l which begins October lt J9892 tb1s l1m1tat1on shall be

! adJusted 1nnuall� for inflation1 The annual adJuitwient t2 the

I eer �a21ta lunitition tot each t11cal eeriod sbill � ihg 

f 2ercgnt1ge cban�e in tbe state an� lQS:il �overrurteDt eti�e 

► de{lator for eurchases of ��I ang 1e[vices1 all 1t�ms 1 J983

, egual1 1002 2[ succes1ot re!O[ts [or tbe !£e�ed1ni c�l�n!D.r

r �ear as inltia!ll reeott�g b� th� Ynited Slates geea[hlent of

� Comme[Ce1 Bureau of Ec2nom.1c Anal�sis1 as cert1f1e� b� the 

'Flotida Consensus Estimating Conf�rence. 

I lfilF,➔ The moneys appropriated for emergency 

, distribution shall be divided equally per capita a■ong 

2 
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1 qualified county governments; however, such aoneys, when 

H11 249 

Z c0111bined with other Moneys distributed pursuant to this part, 

3 shall not exceed the current $21 per capita lJ.Jn1tat1on1 based 

4 on the pqpuiatiop of each for-any county roverM1ent. Any 

5 excess shall be redistributed in the same fashion to remaining 

, 1ualified county goverrunentss however, in no event shall the 

7 current Per capita limitation $29-liattat�on be exceeded. 

8 ill�S➔ There is hereby annually appropriated from the 

, General Revenue Fund to the Local Government Hal�-cent Sales 

10 Tax Clearing Trust Fund $4.z $2�5 aillion to be used for 

11 eaergency distributions pursuant to this section and to be 

12 expended during the local government fiscal year. If any 

13 excess exists pursuant to subsection ill f�➔ at the end of the 

14 local goverIU1ent fiscal year after all qualified county 

15 governments have reached the current per capita l1m1tat1on 

16 $29-!Hlttat�on, it shall revert to the General Revenue Fund. 

17 Wf6➔1a) Any county eligible for an emergency 

18 distribution pursuant to this section the inmate population of 

1, which in any year is greater than 7 percent of the total 

20 population of the county is eligible for a supplemental 

21 distribution for that year from funds expressly appropriated 

22 therefor. The sum of such supplemental distribution plus all 

23 other moneys distr1buted pursuant to this part may not exceed 

24 the current $28 per capita limitation, based on the total 

25 population of the county. Any balance of moneys appropriated 

2, for such purposes remaining at the end of the local government 

27 fiscal year shall revert to the state General Revenue Fund. 

28 If moneys appropriated for such purposes aro 1nsuff1cient to 

2, meet the current IHttt-of-$28 per capita limitation for the of 

30 total population of eligible counties, such moneys shall be 

31 prorated among el1gible counties. The distributions 

3 
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l authorized pursuant to this subsection shall be n 

i during the local government fiscal year in co.bi� 

3 

4 

5 

6 

other moneys distributed pursuant to this part. 

!bl For the purpose• of this subaection, 

I. "Inmate population" means in111ates and 

residing in institution• operated by the Federal 

r the Oepart�ent of Corrections, or the Oepartaent 

HB 249 

ade monthly 

ation with 

the term1 

patients 

Government, 

of Health and 

Rehabilitative Services. e 

9 

10 

11 

l 

l3 

14 

15 

l 

l 

l 

l 

2. "Total popul.ation" includes inmate pop ulation and

noninmate population. 

Section 2. Section 218.66, Florida Statut ea, is 

i cre.ated to read, 

rn,.u E■erqency d1stribution1 eun1cipali !!ll.,-

lli II J Each municipal qoyernment Which meets 

Provisi0ns of subsection 12) and which ,articiP•i 

t local aovern•ent half-cents.ales tax shall recei� 

7 emergency distribution from the Local Government 

� Sales Tax Clearing Trust Fynd in addition to its 

'monthly distribution as provided in this part, 

es in the 

.Lll 

Half-cent 

reaul,r 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

) 12 J The Legislature hereby finds agd dee� ares that a 

L fiscal emergency exists in any aunicipality where the 119ney5 

� � estl.Jllated to be distributed to the ■unicipal qover 

� pursu,nt to s. 218.62 for the year will be less th han the 

♦ current per capita limitationr based on the popy] at1.on of that

i 1t1unicipalitY • 

; I 3 l Qualification under this section shtl � 

7 deterained annua11x prior to the start of the loca al qgyernment 

5 fiscal year, [merqepcy moneys shall be distribute ed monthly 

� with other moneys provided pursuant to this part, 

J (4) for the local government fisc11 year b 

L October lt 19§§:t the per £apit1 liM�tation §htll 

beq1,nn1,nq 

be $Z4.60. 

4 
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HB 249 

There1fter1 �ommenciD[ with the !2.Sr:al iovernment fiscal �ear 

which be[ins October 1 1 19891 thi� l1mitati2n shall be 

adJusted annyall� fo[ inflation. It)e annual agJusjment to the 

!g[ c12,ta l1JT1itation fQr 1a�b fi1c1l 2er!QS! sball be th�

2et,ent1�� �binie ,n tb1 1tat1 1nd loci! �over!lJ!!en:t 2Iice

gefJ1!ot f2[ 2ur�has�s Qf �!2291 IDd ll[Vi�ea1 111 ii1m11 J!§:3

19Ylll 1001 2[ 1uc�e110[ r�22rt1 f2t ib� 2r�cedina calendar

leat as initialll re!O[t�d b� th; Yn!t1� �tate1 D121rim�nt of

�2!!Y!!�[Ce1 Dut1au 2f E�onomi� 6n1l�si11 a1 kertif&g� b� th1

El2ti2a C2n11nsys �1tim1t1ni Conf�[§DC�i 

15 l Ihe mone�a l!![O!tiit�g fo[ 1me[ignc� gistributl2n 

!hill Ii!§ dlx1d1� ggu1ll� !Ir ¥1!iil 1•2n� !Yil!fle� munici21l 

�o�etrunent1� nowev1[1 IY�b m2n1ll1 �b;n c2m�ins� Wl!b 2tbe[ 

■ona�I distr1bytc� !YIIYIDi i2 ibil !a[tz sb1ll noi 1�ce1� !he 

i �U[[&Di 21[ ;i!i!! lim1:t1!i2n1 12:111� on ibl 202ui1tion of sa�b 

1, 

17 

18 

1' 

mYnici21l1i:t�, An� e��III 1b•II � t;�i1itik!ilt1Q in tbe a1m; 

fa1bi2n to r;mainini gu1llf��d muni,i21I ioiernm1n:t21 h2!:fg�!It 

in n2 ;veni ;h�ll tbs cyrr�oi !er �•eiia ll!!it�tion be 

ex5::�eged. 

f6) Ibere is heteb� 1nnyalli a22r2!:[iate� from. the 

Gener1l Beveou1 Eund t2 ibl L2Sal fi!2:�e,nm1nt Half-;ent �l�s 

Ta� Clea[lDi Try1t EuDd !I.� m&llioo t2 Ii!$ used tot tmeraen� 

diatribyt&2n1 !U[syan! i2 tb&• 1!ction 1nd !2 be e�2gnd�� 

durini ibe l2':1i �2v;[nm1ni filS::11 i;a[, If an� ;�S::ess exist; 

2u[sy1nt t2 1ubs;ci12n 12! it ib� �D� of ib! local �overnment 

20 

21 

22 

23 

24 

25 

2 

2 

� fi1g1l �;ar !fi!I 111 gu1lifi1Q muni�i!il �ove[nmen!s have 

3, 

3 

I 

' 

' 

l 

[eacb;Q th� cutrent 2er �aEiia limit1ii2n1 it sball reve[t to 

the General Revenue Fund1 

Section 3. This act shall take effect upon becoming a 

law. 

5 
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HOUSE SUll'IARY 

Revises re�uireaenta for �uali.f1cation of county 
governa.ents for emergency distribution■ froa the Local 
GoverJ111.ent Hali-cent Sa.lea Tax Clearing Trust Fund, 
including the per capita limitation, and increases the 
annual appropriation to the fund for such distributions . 

Provides for -ergency di■tribu.tiona to municipalities 
froa the fund and apecifiea r941:uireaenta for 
�ualification for such distribution■• Provide■ an annual 
appropriation to the fund for such diatribu.tion. 

101 
11,1--_____________ _j 
12

1
This publication waa produced 
per ■ingl• page in COl\pliance 

13 i:h• inforaation of •-ber■ of 

at an average cost of 1.1% cents 
with the Rules and for 
the Legislature and the public, 
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SEE FINAL ACTION SECTION 
STORAGE NAME: h0249s-f.ca 
Date: Jul� 1988 

BILL j:

HOUSE OF REPRESENTATIVES 
COMMITTEE ON COMMUNITY AFFAIRS 

FINAL ANALYSIS & ECONOMIC IMPACT STATEMENT 

CS{:HB 249 

RELATING TO: The Local Government Half-Cent Sales Tax 

SPONSOR(S): Reps. Tobiassen, Nergard
1 

Hanson, Kelly 

EFFECTIVE DATE: Upon becoming a law 

COMPANION BILL(S): SB 1103 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

Finance & Taxation 

Appropriations 

*************************************************************************** 

I. SUMMARY:

Had it passed, CS/HB 249 would have revised eligibility requirements
for emergency distributions ("small county kicker") from the Local
Government Half-Cent Sales Tax Clearing House Trust Fund, including
population and per capita limitations, and increased the annual
appropriation to the fund for such distributions.

The bill also would have provided for emergency distributions to
certain sparsely populated or economically distressed cities and
specified eligibility requirements for such distributions, requiring
an annual appropriation to fund such program.

A. PRESENT SITUATION:

Revenue Sharing: Background 

According to the Florida Advisory Council on Intergovernmental 
Relations (ACIR) in its report Two State Shared Revenue Programs: 
Municipal Revenue Sharing and the Half-Cent Sales Tax Emergency 
Distribution (December 1987): 

The state, in recognition of local governments' 
restricted revenue generating capacity and the states 
superior ability to raise revenues and to coordinate 
the collection and redistribution of funds efficiently, 
has instituted various programs for sharing revenues 
with local governments. The State of Florida has 
shared revenues with cities and counties since the 
1930's ••.. [pp. 2-3] 

Three basic reasons are given for sharing state-collected 
revenues with local governments: To promote equity in 
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recognition of the differing revenue-raising capacities of local 
governments; to compensate local governments for revenues lost 
through state-imposed taxing restrictions, millage caps, and 
required tax rollbacks and to offset the costs of state mandates; 
and to provide general fiscal relief to local governments facing 
loss of federal revenues and escalating infrastructure costs 
attributable to growth. 

The Local Government Half-Cent Sales Tax Program 

This revenue sharing program, as it is currently administered, 
returns to cities and counties 9.697 percent of sales tax 
proceeds. The funds are distributed to cities and counties from 
the Local Government Half-Cent Sales Tax Clearing Trust Fund and 
are intended to allow local discretion in providing for public 
service needs. This program began with the implementation of ch. 
82-154, Laws of Florida, which required the sharing with local
governments of ·one-half of the 5th cent of sales tax (excluding
taxes on agricultural equipment, interest, penalties, back
assessments, and out-of-state use taxes).

Originally there were two distributions for counties (the regular 
distribution and an emergency distribution, known informally as 
the "small county kicker) and one for cities (the regular 
distribution). In 1983, the Legislature added a third 
distribution for counties with high inmate populations (over 7 
percent of the total population) because, when distributions are 
figured, inmate populations are subtracted from the total county 
population which would otherwise result in reduced distributions 
for Baker, Bradford, Dixie, Gilchrist, Lafayette, and Union 
Counties (1987-1988 distribution estimates, Local Government 
Financial Information Handbook, July 1987). 

Eligibility.--

Eligibility to get half-cent sales tax revenues is limited to 
cities and counties that qualify to receive funds under the 
county and municipal revenue sharing programs. 

To receive these funds, a local government must: 

1. Report its finances for the most recently completed
fiscal year to the Department of Banking and Finance and
provide for an annual post audit.

2. Raise revenues equal to at least 3 mills per dollar of
the assessed valuation of its property tax base (except
that certain units of government implementing
state-mandated tax rollbacks are not rendered ineligible
if the tax reduction dropped revenues below the required
amount). For counties and for cities eligible in 1972,
the required amount is based upon 1973 property values;
for cities coming into the program later, the amount is
based on the property values in effect the year the city
incorporated.
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3. Certify that police and firefighters meet salary and
training standards.

4. Certify that budget notice and hearing requirements (TRIM
requirements) have been met.

To qualify to receive an emergency distribution, a county must 
qualify for the regular distribution; have a population under 
50,000; be a slow-growth county (based upon the value of net new 
construction and additions placed on the tax rolls and upon 
increases in county taxable value); and earn less than $20 per 
capita in the regular distribution. 

To get a supplemental distribution, a county must be eligible for 
the other two distributions; have an inmate population greater 
than 7 percent of the total county population; and earn less than 
$20 per capita in the regular and emergency distributions. 
(Counties eligible for the emergency and supplemental 
distributions may not go above $20 per capita in total 
distributions. Other counties are under no such limitation, and 
may be entitled to considerably higher per capita distributions.) 

Distribution of funds.--

How are funds distributed? The county formula looks like this: 

County Unincorporated 
Distribution Factor = County Population + 

Incorporated 
2/3 Population 
2/3 Population 
Unincorporated 

Total County + 
Population 

Each county's share is determined by multiplying its distribution 
factor (above) by the total countywide half-cent sales tax 
collections. 

The municipal distribution formula looks like this: 

Municipal 
Distribution Factor = Munici_Pal 

Total County + 
Population 

Po_Pulation 
2/3 -Incorporated 

Population 

Each city's share is determined by multiplying its distribution 
factor (above) by the total countywide half-cent sales tax 
collections. 

Emergency distributions are divided equally per capita among 
qualified counties up to a total allowable distribution of $20 
per capita. Moneys are distributed monthly, and as counties drop 
out (due to reaching the $20 cap) remaining funds are also 
distributed equally among remaining qualified counties. (These 
sums are estimated by DOR and overages and underages are 
reconciled in the 11th month of the program year.) At the end of 
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the local government fiscal year, excess funds revert to the 
General Revenue Fund. 

Supplemental distributions are divided among qualifying counties. 

Strings.--

Restrictions on the ways cities and counties may use these funds 
are not significant: 

1. Proceeds may be bonded.

2. Counties must spend their dollars on "countywide tax
relief or countywide programs."

3. Cities must spend their dollars on "municipality-wide
programs or for municipality-wide property tax or
municipal utility tax relief." Utility tax relief must
be applied "uniformly across all types of taxed utility
services."

ACIR Subcormnittee on State Shared Revenue 

After more than a decade, several possible problems were 
recognized in Florida's revenue sharing programs. In February 
1986, an ACIR subcommittee was established to examine the 
Municipal Revenue Sharing Program and the Local Government 
Half-Cent Sales Tax Emergency Program. (The sponsors of HB 249 
were members of either the subcommittee or the ACIR and actively 
participated in this process.) 

For 20 months, the subcommittee conducted a comprehensive 
examination of these programs. Meetings were held throughout 
Florida and public testimony was solicited. Their efforts 
resulted in the ACIR working paper entitled Two State Shared 
Revenue Programs: Municipal Revenue Sharing and the Half-Cent 
Sales Tax Emergency Distribution. (All page references in this 
analysis not otherwise identified cite this paper.) The paper 
identifies potential problems in the two programs and recommends 
ways to mitigate these problems. 

Issues Addressed in CS/HB 249.--

The problems identified by the ACIR subcommittee that led to the 
solutions proposed in CS/HB 249 pertain to three basic issues: 

1. $20 per capita limitation.--According to the ACIR, "As
sales tax collections and county populations rise, and
the per capita limitation remains constant, the number of
counties eligible to receive emergency funds is steadily
decreasing .... There is evidence that the meaning of the
$20 per capita limitation is eroding." [pp. 83-84]

In FY 1985, the median distribution was about $21.61.
For larger counties (ineligible for the emergency or
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supplemental distributions), the average distribution was 
$27.53. The subcommittee considered whether or not the 
per-capita limit should be revised, and recommended tying 
the cap to a price index to account for inflation (Gross 
National Product Implicit Price Deflators, or GNPIDP). 
The fiscal effect of applying this index yearly is 
illustrated in section II., B.2., relating to recurring 
or annualized effects on local governments. 

2. Eligibility for emergency distribution.--Emergency
distributions are limited to counties under 50,000 in
population. Currently eligible counties are growing and
may be rendered ineligible in the future. The
subcommittee considered whether this requirement should
be revised or deleted, and recommended deletion.

In addition, the subcommittee reviewed a requirement that
limited participation to counties in which, for specified
years, the value of new construction and additions was
less than 2 percent and the overall increase in county
taxable value was less than 3 percent. According to the
ACIR, throughout the life of the program, only one county
with a population below 50,000 otherwise eligible for
emergency dollars (Walton County) was rendered ineligible
as a result of this eligibility criteria. The ACIR
subcommittee recommended that this criteria be eliminated
for counties below 50,000 in population.

3. Emergency distributions for cities.--The subcommittee
noted that the Legislature annually appropriates over
$2.5 million to fund emergency distributions to counties.
ACIR staff calculated that, with the current cap in
place, it would cost the state less than $1 million to
provide emergency distributions to cities qualified to
receive half-cent sales tax moneys (regardless of
population or ad valorem-related restrictions). If the
cap were raised, it would cost the state about $2.1
million to fund distributions of about $24 per capita.
The subcommittee recommended that an emergency
distribution program be initiated for cities.

B. EFFECT OF PROPOSED CHANGES:

Had it passed, CS/HB 249 would have modified emergency 
distribution provisions ("small county kicker") of the Local 
Government Half-Cent Sales Tax Program as follows: 

1. The requirement limiting participation to counties below
50,000 in population is deleted and provisions
disqualifying counties that don't meet new-construction
and ad-valorem related requirements (Walton County) is
eliminated for small counties and remains applicable to
larger counties (counties having a population of 50,000
or more).



Page 6 
Bill t: CS/HB 249 
Date: July 6, 1988 

2. The $20 per capita limitation is raised to $24.60 in FY
1988-1989. Thereafter the cap is adjusted annually for
inflation. (See section II., B.2., relating to fiscal
impact on local governments for estimated caps for fiscal
years 1989-1990 through 1994-1995.)

3. The annual appropriation for emergency distributions is
raised from $2.5 million to $4.2 million to account for
increased distributions made possible by the changes
listed in items 1 and 2 above.

4. A program to provide emergency distributions to
municipalities is initiated. To qualify, a city must
receive less than the current per capita limitation in a
given year. The per capita limit and the distribution
method are the same as for counties. Excess moneys
revert to the General Revenue Fund.

The sum of $2.1 million is annually appropriated from the
General Revenue Fund to fund this program.

C. SECTION-BY-SECTION ANALYSIS:

Section 1. Amends s. 218.65, F.S., to modify emergency
distribution eligibility requirements for counties 
and to provide for annual adjustment of the per 
capita limitation. 

Section 2. Creates s. 218.66, F.S., to establish an emergency 
distribution program for cities suffering a "fiscal 
emergency" (falling below the current per capita 
limitation). 

Section 3. Stipulates that the act will take effect upon 
becoming a law. 

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. Non-recurring or First Year Start-Up Effects:

Nominal. 

2. Recurring or Annualized Continuation Effects:

The ACIR estimates a first year cost to GR of $4.2 million
(or a $1.7 million increase) for the increase to the small
county kicker.
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The ACIR estimates a first year cost to GR of $2.1 million 
(as amended) to fund the emergency distribution for sparsely 
populated or economically distressed cities. 

3. Long Run Effects Other Than Normal Growth:

None.

4. Appropriations Consequences:

The ACIR estimates a first year cost to GR of $4.2 million
(or a $1.7 million increase in current funding) for the
increase to the small county kicker.

The ACIR estimates a first year cost to GR of $2.1 million
(as amended) to fund the new program to provide an emergency
distribution for sparsely populated or economically
distressed cities.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

For counties.--overall, counties entitled to receive
emergency distribution moneys would have an additional $1.7
million to split among themselves. According to ACIR
estimates, deleting the population criteria should allow
additional counties access to emergency moneys.

Based on a per-capita limitation of about $24, four
additional counties (Santa Rosa, St. Lucie, Alachua, and
Putnam) possibly would qualify for emergency distributions.
[However, it should be noted that retaining the ad valorem
eligibility criteria for counties 50,000 or above in
population would render these counties ineligible, according
to ACIR preliminary analysis.] In addition, those counties
now reaching their limit in either the emergency or
supplemental distribution would receive additional money to
bring them up to the new limit.

For cities.--Sparsely populated or economically distressed
cities (those whose per-capita distributions fall below about
$24 per capita) will have an additional $2.1 million to split
among themselves which should enable them to reach a minimum
distribution amount of around $24 per capita. An ACIR table
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based on distribution of 1985 half-cent sales tax revenues 
reveals potential candidates for this money: 

1985 Dollars $ Below 
City 

Archer 

Po.eulation 
Total 

Dollars Per ca:eita ca.e 

South Pasadena 
Tavares 
Lake Placid 
Sebring 
New Port Richey 
Cooper City 
High Springs 
West Melbourne 
Sebastian 
Coral Springs 
Laurel Hill 
Zephyrhills 
Ft. Pierce 
St. Leo 
Alachua 
Okeechobee 
Crystal River 
Gainesville 
Umatilla 
Pinellas Park 
Ponce Inlet 
Clermont 
Dade City 

1,394 
5,157 
5,895 

992 
9,962 

12,558 
14,254 

2,729 
7088 

5,604 
56,193 

673 
6,476 

37,478 
955 

4,171 
4,397 
3,544 

82,882 
2,052 

39,871 
1,328 
5,928 
5,608 

31,660 
117,964 
134,894 

22,766 
230,522 
292,144 
333.132 

64,004 
166,421 
132,091 

1,326,489 
15,929 

153,486 
889,615 

22,694 
99,138 

104,681 
84,557 

1,979,024 
49,028 

952,769 
31,794 

142,044 
134,485 

22.71 
22.87 
22.88 
22.95 
23.14 
23.26 
23.37 
23.45 
23.48 
23. 57
23. 61
23.67
23.70
23.74
23. 76
23.77
23.81
23.86
23.88
23.89
23.90
23.94
23.96
23.98

2. Recurring or Annualized Continuation Effects:

1.796 
5,804 
6,586 
1,042 
8,566 
9,248 
8,964 
1,492 
3,691 
2,405 

22,143 
223 

1,938 
9,857 

226 
966 
847 
499 

10,144 
220 

4,135 
78 

228 
107 

According to ACIR, indexing the per capita limitation to
inflation using the IPD/GNP would raise the per capita
limitation for emergency/supplemental distributions to
counties and cities yearly, as follows:

Year Dollars Per Capita IDGNP (%) 

1988-89 $24.60 1.0363 
1989-90 $25.49 1.0370 
1990-91 $26.43 1.0405 
1991-92 $27.50 1.0472 
1992-93 $28.80 1.0515 
1993-94 $30.28 1.0532 
1994-95 $31. 89 1.0554 

[Note: The IPD/GNP factors would be annually calculated and 
certified by the Florida Consensus Estimating Conference and, 
therefore, could vary from the projections listed above.] 

3. Long Run Effects Other Than Normal Growth:

None.
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C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

None.

2. Direct Private Sector Benefits:

Under the concurrency doctrine of the State Comprehensive
Plan, private developers cannot build unless local
governments can provide the necessary services and
infrastructure. Therefore, providing cities and counties
more of the dollars they desperately need to keep up with the
growing demand for such services and infrastructure, thereby
"paving the way" for the developers can only benefit the
private sector.

3. Effects on Competition, Private Enterprise, and Employment
Markets:

None.

D. FISCAL COMMENTS:

None.

III. LONG RANGE CONSEQUENCES:

According to the ACIR:

As sales tax collections and county populations rise, while 
the per capita limitation remains constant, the number of 
counties eligible to receive emergency funds is steadily 
decreasing .... Although it appears that there will most 
likely continue to be some counties with sales tax revenues 
far enough below the $20 per capita limitation to benefit 
from the emergency distribution, it is apparent that the 
number of eligible counties will continue to decline. Thus 
a fundamental goal of the program is undermined unless the 
per capita limitation is revised. [Florida ACIR 
Report-in-Brief, pp. 4-5] 

IV. COMMENTS:

Finding that "the Legislature annually appropriates over $2.5
million to fund emergency and supplementary distributions to
counties," the ACIR recommended institution of an emergency
distribution program for cities "in the interest of equity."
[Florida ACIR Report-in-Brief, p. 6]
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V. AMENDMENTS:

No amendments to committee substitute. 

VI. FINAL ACTION:

HB 249, by Rep. Tobiassen and others, was first heard by the 
House Committee on Community Affairs Subcommittee on Oversight 
on April 7, 1988. The bill was recommended by the subcommittee 
favorably with 2 amendments. On April 14, 1988, the bill was 
taken up by the Committee on Community Affairs and passed as a 
committee substitute by a vote of 13 to 0. The bill was placed 
on the agenda of a subcommittee of the House Committee on 
Finance and Taxation on April 25, 1988, but no action was taken 
and the bill died in committee. 

VII. SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by: 

':)� Lt.. l-ouµ_,
Sharon K. Lowe

FINANCE & TAXATION: 
Prepared by: 

Sarah Bleakley 

APPROPRIATIONS: 
Prepared by: 

Staff D�rec
:

o
u

at i o L� y,f" 
0

,J��L.,7'-rcr7 �11

Staff Director: 

Henry c. Cain 

Staff Director: 
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Florida House of Representatives - 1988 

By the Committee on Govern.ental Operations and 
Representative Hodges 

A bill to be entitled 

An act relating to tax records) a.ending s, 

192.105, F.S., which provides an exemption fro. 

public records requirements for certain federal 

tax information) saving such exeaption frOfl 

repeal) providing for future review and repeal) 

providing an effective date. 

HB 350 

9jBe It Enacted by the Legislature of the State of Florida1

10 

11 Section l. Subsection 11) of aection 192,105, Florida 

121Statutes, is uiended to reads 

13 192.105 Unlawful disclosure of federal tax 

141 infonnation) penalty.--

15 111 Notwithstanding the ,roviaions of s. 119.14, it is 

li unlawful for any person to divulge or •ake known federal tax 

17 information obtained pursuant to 2, U,S.C. s. 6103, except in 

18 accordance with a prop•r judicial order or as otherwise 

19 provided by law for use in the administration of the tax laws 

20 of this state, and such information is exempt from the 

21 re,uirements of s, 119,QZIJJ. lb1s exe,npt1on is subject to 

22 the Open Government Sunset Review Act in accordance withs, 

23 119, 14. 

24 

25 

26 

27 

211 

2, 

30 

31 

Section z. This act shall take effect October 1, 1988. 
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HOUSE SINIARY 

Provides that an exeapt1on froa public records 
re�uireaent■ for certain federal tax inforaation ■hall 
not be repealed October l, 1'88, under th• Open 
C.Overnaent Sunset Review Act, and provide• for future 
review and repeal under aaid act. 

H!l 350 

,.1----------------------------1 
Thi■ publication vaa produced 

lOlper ain•l• page in cc:aplianc• 
the inforaation of •-ber■ of 

at an average coat of 1.12 cents 
with the ltul•• and for 
tbe l.et'i■lature and the public. 
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H13 
HOUSE OF REPRESENTATIVES 

COMMITTEE ON GOVERNMENTAL OPERATIONS 
STAFF ANALYSIS 

BILL ll: PCB GO 14 

RELATING TO: 

SPONSOR( S) : 

EFFECTIVE DATE: 

Confidentiality of Federal Tax Returns 

Governmental Operations & Hodges 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMilTEES OF REFERENCE: (1) 

( 2 ) 

:.?SO 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public records exemption found in section
. 192.105, Florida Statutes, for federal tax returns and return 
information. The law provides that it is unlawful for any person to 
divulge or make known federal tax information obtained pursuant to 26 
U. s. C. 6103� The information can be released pursuant to a
judicial order or in the administration of the tax laws of the State
of Florida. Violation of this provision is a misdemeanor of the
first degree.

Federal law requires that a state enact appropriate legislation to 
protect the confidentiality of federal tax information in order for 
the state to receive this information. 

II. ECONOMIC IMPACT:

A. Public:

None.

B. Government:

The State of Florida would be unable to obtain federal tax
returns and return information without this exemption from the
public records law. Without this information, it would be more
difficult to audit taxpayer information and to determine who
should be paying taxes to the State of Florida. The state would
lose a significant amount of revenue without the ability to audit
federal returns; and the cost of performing audits would increase
dramatically, according to the Department of Revenue.

r.oo 
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III. STATE COMPREHENSIVE PLAN IMPACT:

None.

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemptions
pursuant to the Open Government Sunset Review Act.

Staff found the exemption of federal tax information met all of the
criteria of an identifiable public purpose.

The exemption meets the first criterion by allowing the Florida
Department of Revenue to effectively and efficiently administer the
tax laws of this state which would be significantly impaired without
the exemption. Federal law requires that a state enact appropriate
legislation to protect the confidentiality of federal tax returns or
return information in order for a state to receive such returns or
information pursuant to 26 U. s. C. 6103, entitled Confidentiality
and disclosure of returns and return information. The state would be
unable to audit federal information without this exemption and
without this ability to audit, the state would lose a significant
amount of revenue each year. The revenue loss would increase each
year as tax compliance and audit trails deteriorate as a result of
the loss of federal tax information, according to the Department of
Revenue.

The exemption meets the second criterion as it protects sensitive
personal information which could embarrass or cause damage to the
good name of an individual if it were released. Federal tax returns
and return information contain comprehensive information about a
private citizens financial status.

The exemption meets the third criterion as it protects information of
a confidential nature concerning entities. The release of this
information on a business taxpayers return could injure the affected
entity in the marketplace or further a business advantage over those
who do not know it.

V. AMENDMENTS:

None. 

VI. PREPARED BY: Susan G. Bisbee t 
VII. STAFF DIRECTOR: Jack M. Holland ·J:_
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and
Representative Hodges 

A bill to be entitled 

HB 488 

An act relating to ad valorem tax exemptionsi 

amending s. 196.101, F.S., which provides an 

exemption from public records requirements for 

records produced by a t-xpayer in connection 

with the exemption granted totally and 

permanently disabled personsJ saving such 

exemption from repeal} providing for future 

review and repeal} providing an effective date. 

lllBe It Enacted by the Legislature of the State of Florida1 

12 

13 Section l. Paragraph lb) of subsection (4) of section 

141196,101, Florida Statutes, is amended to read 1 

15 196.101 Exemption for totally and permanently disabled 

161persons.--

17 

18 

14) 

lb) The department shall require by rule that the 

19 taxpayer annually subnit a sworn statement of gross income, 

20 pursuant to paragraph la}. The department shall require that 

21 the filing of such statement be accompanied by copies of 

22 federal income tax returns for the prior year, wage and 

23 earnings statements (W-2 for�sJ, and other documents it deems 

24 necessary, for each member of the household. The taxpayer's 

25 statement shall attest to the accuracy of such copies. The 

26 department shall prescribe and furnish a form to be used for 

27 this purpose, which form shall include spaces for a separate 

28 listing of Veterans Administration benefits and social 

29 security benefits. Notwithstanding the provisions of s. 

30 119,141 all records produced by the taxpayer under this 

31 paragraph are confidential in the hands of the property 

1 
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HB 4M 

l appraiser, the department, the tax collector, and the Auditor

Z General and shall not be divulged to any person, fir•, or

3 corporation, except upon court order or order of an

4 achinistrative body having �uasi-judicial powers in ad valore•

S tax •atter•, and such record1 are exe•Pt from the require•ents 

'of s, 1J9.Q7CJ ). This exeaPtion ii subject to the Open

7 Government Sunset Review Act in accordance with S· 119,)4. 

a1 
9 

101 

11 

12 

131 
14 

15 
I

16 

17 

18 

a· 

Section 2. This act shall take effect October 1, 1988. 

............................................... 

HOUSE s=RY 

Provides that the exemption froa public records 
requirements for records produced by a taxpayer in 
connection with the ad valorea tax exemption granted to 
totally and peraanently disabled persons shall not be 
repealed October 1, 1988, under the Open Government 
Sunset Review Act, and provides for future review and 
repeal under said act. 

This publication was produced 
ZOlper single page in compliance 

the information of me■bers of 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 

211-------------------------------� 
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231 
24, 

25 

261 

27 

28 

29 

30 

31 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

,-/ 5-188 

BILL t: PCB GO 20 

RELATING TO: Benefit Records
L 

Disabled Persons 

SPONSOR(S): Governmental Operations & Hodges 

EFFECTI'TE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

************************************************************************** 

I. SUMMARY:

The bill revives and reenacts the public records exemption for
benefit records of disabled taxpayers.

Section 196.101, Florida Statutes, exempts from taxation any real
estate used and owned as a homestead by totally and permanently
disabled persons, who are also residents of the state and whose total
household income does not exceed $12,000.

The statute requires the disabled taxpayer to annually submit a sworn
statement of gross income. The statement must be accompanied by
copies of federal income tax returns for the prior year, wage and
earnings statements (W-2 forms), and other documents the Department
of Revenue deems necessary for each member of the household.

Presently, under section 196.101(4)(b), Florida Statutes, benefit
records produced by a disabled taxpayer or the taxpayer's family, are
confidential in the hands of the property appraiser, the Department
of Revenue, the tax collector, and the Auditor General. The statute
prohibits the benefit records from being divulged to any person,
firm, or corporation, except upon court order or order of an
administrative body having quasi-judicial powers in ad valorem tax
matters.

II. ECONOMIC IMPACT:

A. Public:

None
B. Government:

None

�3/ 
1
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III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

This bill is the result of an Open Government Sunset Review conducted
by the staff of the Governmental Operations Committee. Section 
196.101(4)(b), Florida Statutes, was reviewed pursuant to chapter 
85-301, Laws of Florida. For an exemption to be maintained pursuant 
to Florida law it must serve an identifiable public purpose 
significant enough to override Florida's strong policy of open 
government. 

The staff of the Governmental Operations Committee found the public 
records exemption meets two of the three criterion for an 
identifiable public public purpose. First, the exemption allows the 
property appraiser to effectively administer the homestead tax 
exemption for disabled taxpayers. Second, the public records 
exemption prevents public disclosure of sensitive personal 
information of disabled taxpayers or their family members. 

After reviewing the findings, staff concluded the exemption should be 
revived and reenacted. 

An extensive analysis of the criteria for sunset review is set out in 
the Open Government Sunset Review report prepared by the staff of the 
Committee on Governmental Operations. 

v. AMENDMENTS: None 

VI. PREPARED BY: Susan D. Tassell 

VII. STAFF DIRECTOR: Jack M. Holland 

,.13_;z. 
2 



l 

2 

3 

4 

5 

6 

7 

8 

' 

10 

Florida House of Representatives - 1988 

By the Committee on Governmental Operations and
Representative Hodges 

A bill to be entitled 

HB 489 

An act relating to tax recordsJ amending s. 

193,074, F.s.� which provides an exemption from 

public records requirements for taxpayers' 

property returns and returns stating the 

consideration paid for an interest in real 

property; saving such exemption from repeal; 

providing for future review and repealJ 

providing an effective date. 

ll,8e It Enacted by the Legislature of the State of Florida1 

12 

13 Section l. Section 193.074, Florida Statutes, 1s 

141 amended to read, 

5 193,074 Conf1dent1ality of returns.--M9tw1thstand1nq 

16 the provisions of s. 119.147 all returns of property and 

17 returns required bys. 201,022 submitted by the taxpayer 

18 pursuant to law shall be deemed to be confidential 1n the 

19 hands of the property appraiser, the clerk of the circuit 

20 court, the department, the tax collector, and the Auditor 

21 General, except upon court order or order of an adrn1n1strative 

22 body having quasi-judicial powers in ad valorem tax matters 

23 and such returns are exempt frorn the requirements of s, 

24 ll9.07{ll, This exemption is sub1ect to the Open Government 

25 Sunset Review Act in ,ccordance withs. 119.14. 

26 

27 

�e 

l9 

30 

31 

Section 2. This act shall take effect October 1, 1988 
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1 

2 

3 

4 

5 

b 
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HOUSE SUHIIARY 

Provides that the exemption from public records 
requirements for taxpayers' property returns and returns 
stating the consideration paid for an interest in real 
property shall not be repealed October l, 1988, under the 
Open Government Sunset Review Act, and provides for 
future review and repeal under said act. 

•1-------�------------------------1
lO

I
This publication was produced 
per single page 1n COll'lpliance 

11 the information of members of 

12 

B 

14 

15 

16 

17 

111 

1• 

20 

21' 

22 

23 

24 

25 

26 

27 

2e 

,. 

30 

31 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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Final: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 
t+B 489

BILL�: PCB GO 21 

RELATING TO: The public records exemption for ad valorem taxes 

SPONSOR(S): Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public records exemption in section 
193.074, Florida Statutes, which provides that all returns of 
property and returns required by section 201.022, Florida Statutes 
are confidential in the hands of the property appraiser, the clerk of 
the circuit court, the Department of Revenue, the tax collector and 
the Auditor General except upon court order or order of 
administrative body having quasi-judicial powers in ad valorem tax 
matters. 

These records and returns include information such as income tax 
returns, income and loss statements, accounting records, commissions, 
inventory list, and supplier lists among others. 

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

Without the exemption, state and county otficials stated that
loss of revenue could result as taxpayers would tend to be less
truthful and forthcoming.

III. STATE COMPREHENSIVE PLAN IMPACT:

None.

.13.3 
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IV. COMMENTS:

The provisions of the bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

In their review, staff found that:

--the exemption met the first criterion of an identifiable public
purpose in that it allowed the Department of Revenue, property
appraisers, and tax collectors to effectively and efficiently
administer their governmental program as the confidentiality
provisions encouraged taxpayers to be more forthcoming and truthful.
Officials were therefore, able to levy and collect the appropriate
taxes due;

--the exemption met the second criterion of an identifiable public
purpose in that records and returns including information such as
federal tax returns, and income statements among others, could be
damaging to an individual if it were released; and,

--the exemption met the third criterion of an identifiable public
purpose in that similar information to that mentioned above; federal
tax returns, profit and loss statements, tangible property tax
returns, and supplier lists, if released, could be detrimental to the
affected entity.

V . AMENDMENTS : 

None. 

VI . PREPARED BY: _..=.V.:,:i_,:c.,ek.:,:i_,:e_;:,Mc:.. ____,,S,.,,m.:,:i_,:t.,_,h'-----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 490 

An act relating to property tax recordsJ 

.mendings. 195.027, F.S., which provides an 

exemption from public records requirements for 

financial records relating to nonhomestead 

property and for information forms which 

disclose cert•in fees, costs, and financing 

termsJ saving such exemptions from repe•lJ 

providing for future review and repealJ 

providing an effective d•te. 

12f Be It Enacted by the Legisl•ture of the State of Floridai 

13 

14 Section 1, Subsections (3) and 1,) of section 195.027, 

15IFlorida Statutes, are amended to read, 

16 

17 

195.027 Rules and regulations.--

(31 The rules and regulations shall provide procedures 

18
,
whereby the property appraiser, the Department of Revenue, and 

19 the Auditor General shall be able to obt•in access, where 

20J necessary, to financial records relating to nonhomestead 

21 property, which records are required to make a determination 

22 of the proper assessment as to the particular property 1n 

23 question, Access to a taxpayer's records shall be provided 

24 only 1n those instances in which it is determined that such 

25 records are necessary to determine either the classification 

26 or the value of the taxable nonhomestead property. Access 

27 shall be provided only to those records which pert•in to the 

28 property physically located in the taxing county as of �anuary 

29 1 of each year and to the income froa such property generated 

30 in the taxing county for the year in which a proper assessment 

31 is made. Notwithstanding the provisions of s. 119.141 all 

l 
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HB 490 

1 records produced by the taxpayer under this subsection shall 

2 be deemed to be confidential in the hands of the property 

3 appraiser, the department, the tax collector, and the Auditor 

4 General and shall not be divulged to any person, firm, or 

5 corporation, except upon court order or order of an 

6 administrative body having �uasi-judicial powers in ad valorem 

7 tax matters, and such records are exempt from the requirements 

81 of s. ll9.07fl l. This exemption is subject to the Open

9 Government Sunset Review Act in accordance with s. 119.14. 

10 (6) The fees and costs of the sale or purchase and

11 terms of financing shall be presumed to be usual unless the 

12 buyer or seller, or agent thereof, files a form which 

13 discloses the unusual fees, costs, and terms of financing. 

14 Such form shall be filed with the clerk of the circuit court 

15 at the time of recording. The rules and regulations shall 

16 prescribe an information form to be used for this purpose. 

17 Either the buyer or the seller, or the agent of either, shall 

le complete the information form and certify that the form is 

19 accurate to the best of his knowledge and belief. 

20 Notwithstanding the provisions of s. 119.141 the information 

21 form shall be confidential in the hands of all persons after 

22 delivery to the clerk, except that the Department of Revenue 

23 and the Auditor General shall have access to it in the 

24 execution of their official duties, and such form is exempt 

25 from the requirements of s1 119.0711 J. This exemption is 

26 subJect to the Open Government Sunset Review Act in accordance 

27 with s. 119.14. The information form aay be used in any 

28 judicial proceeding, upon a motion to produce duly made by any 

29 party to such proceedings. Failure of the clerk to obtain an 

30 information form with the recording shall not impair the 

31 validity of the recording or the conveyance, The form shall 

2 
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HB 490 

1 provide for a notation by the clerk indicating the book and 

2 page number of the conveyance 1n the off1c1al record books of 

3 the county. The clerk shall promptly deliver all 1nformat1on 

4 forms received by him to the property appraiser for his 

5 custody ilnd use. 

6 

7 

8 

• 

10 

11 

12 

13 

14 

5 

16 

Section 2. This act shall take effect October l. 1988. 

•• .. a• .. ••• ..... --.--.�•a• .. ••••,._..•,.. 

HOUSE SUMMAR'/ 

Provides that the exemptions from public records 
requ1rements for financial records relating to 
nonhomestead property and for information forms which 
disclose unusual fees, costs, and financing terms with 
respect to the sale or purchase of property shall not be 
repeilled October 1, 1988, under the Open Government 
Sunset Review Act, and provides for future review ilnd 
repeal under said act. 

171----------------------------1
18

1
This eubl1cation was produced 
per single page in compliance 

19 the information of members of 

20 

21 

22 

23 

24 

25 

26 

27 

28 

9 

30 

31 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

H B 1so

BILL ll: PCB GO 22 

RELATING TO: Public records exemEtion ad valorem tax 

SPONSOR( S): Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

************************************************************************** 

I. SUMMARY:

This bill reenacts the public records exemption found in section
195.027(3) and 195.027(6), Florida Statutes.

The public records exemption in section 195.027(3), Florida Statutes,
provides that all records produced by the taxpayer under this�
subsection, will be confidential in the hands of the property
appraiser, the Department of Revenue, the tax collector and the
Auditor General and cannot be made public except upon court order or
order of an administrative body having quasi-judicial powers in ad
valorem tax matters.

Section 195.027(3) relates to the financial records of
non-homestead property and states that the taxpayer will provide
access to his records in instances when it is necessary for the
determination of either the classification or value of the taxable
non-homestead property in question.

The public records exemption in section 195.027(6), Florida Statutes,
provides that the "information form" shall be confidential in the
hands of all persons after delivery to the clerk of the circuit
court. The exemption further provides that the Department of Revenue
and the Auditor General shall have access to the form in the course
of their official duties.

Section 195.027(6), Florida Statutes, provides that all fees and
costs of the sale or purchase and terms of financing of a property
are considered "usual" unless the agent, buyer, or seller, files a
form stating the "unusual fees". Such fees would be disclosed on the
information form. The Department of Revenue stated that property
appraisers use this information in the valuation of property.

�35 
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II. ECONOMIC IMPACT:

A. Public:

None.

B. Government:

The Department of Revenue indicated that, without the exemptions,
loss of revenue could result as taxpayers would tend to be less
truthful and forthcoming.

III. STATE COMPREHENSIVE PLAN IMPACT:

None.

IV. COMMENTS:

The provisions of the bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

In their review, staff found that for:

sections 195.027(3) and 195.027(6), Florida Statutes,

--the exemptions met the first criterion of an identifiable public
purpose in that it allowed the Department of Revenue, property
appraisers and tax collectors to effectively and efficiently
administer their governmental program as the confidentiality
provisions encouraged taxpayers to be more forthcoming and truthful.
Officials were therefore, able to levy and collect the appropriate
taxes due;

sections 195.027(3) and 195.027(6), Florida Statutes,

--t�e exemptions met the second criterion of an identifiable public
purpose in that records and returns including information such as
federal tax returns, and income statements among others, could be
damaging to an individual if such information were released; and,

section 195.027(3), Florida Statutes,

--the exemption met the third criterion of an identifiable public
purpose in that similar information to that mentioned above; federal
tax returns, profit and loss statements, tangible personal property
tax returns, and supplier lists, if released, could be detrimental to
the affected entity.

J.3' 
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V. AMENDMENTS:

None.

VI • PREPARED BY: _ _,V-=i:.::c:.cko.:i:.::e::.....:M::.;•:.......,S:,,mc:.:.l.::.· t.:::.h,.,_ _________ _ 

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 491 

An act relating to property tax records; 

amending s. 195.084, F.S., which specifies that 

the Auditor General and property appraisers are 

bound by the same confidentiality requirements 

as the Department of Revenue and provides 

requirements and penalties applicable theretoi 

including tax collectors within such 

provisionsJ saving such exemption from public 

records requirements frOlll. repeal; providing for 

future review and repeal) providing an 

effective date. 

141Be It Enacted by the Legislature of the State of Florida, 

LS 

16 Section 1. Subsection (1) of section 195.084, Florida 

17 Statutes, is amended to read1 

18 195.084 Information exchange.--

19 I I J The department shall promulgate rules and 

20 regulations for the exchange of information a,nong the 

21 department, the property appraisers' offices, the tax 

22 collectors' offices, and the Auditor General. All records and 

23 returns of the department useful to the property appraiser 2!:. 

24 tax collector shall be made available upon his re�uest, but 

25 subJect to the reasonable conditions imposed by the 

26 department. This section shall supersede statutes prohibiting 

27 disclosure only with respect to the property appraiser� 

28 tax collector1 and the Auditor General. but the department may 

29 establish regulations setting reasonable conditions upon the 

30 access to and custody of such information. Notwithstanding 

31 the provisions of s. 119.142 the Auditor Generali and the 

1 
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HB 491 

l property appraisers, and the tax collectors shall be bound by

2 the same requirements of confidentiality as the Department of 

3 Revenue, This exemption is subject to the Open Ggvernaent

4 Sunset Review Act in accordance withs. )19,14, 8reach of

5 confidentiality shall be a aisdeaeanor of the first degree

6 punishable as provided by ss. 775.082 and 775.083.

7 

9' 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18, 

19 

Section z. This act shall take effect October 1, 1988. 

................ llHf.llHf .................... . 

HOUSE Sllt111ARY 

Amends provisions which specify that the Auditor General 
and �roperty appraisers are bound by the saae 
confidentiality requireaents as the Department of Revenue 
with respect to exchange of information regarding 
property tax records, to include tax collectors within 
such provisions and to provide that this exemption fr0111 
public records requirements shall not be repealed October 
1, 1988, under the Open Government Sunset Review Act. 
Provides for future review and repeal under said act. 

This publication was produced 
2Dlper single page in compliance 

the information of members of 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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H OUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

HB :is1

BILL l!: PCB GO 23 

RELATING TO: Public records exemption for ad valorem records 

SP ONS OR(S): Governmental O�rations & Hodges 

October 1, 1988 EFFECTIVE DATE: 

COMPANION BILLS: 

,OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

************************************************************************** 

I. SUMMARY:

II. 

Section 195.084(1), Florida Statutes, relates to the exchange of
confidential information among the Auditor General's office, the
property appraiser and the Department of Revenue as may be useful.
This bill would reenact the public records exemption found in section
195.084(1) and add "tax collector" as a party who can participate in
the exchange of confidential information.

Although section 195.084(2), Florida Statutes, provides that records
of the tax collector will be made available to the department, the
Auditor General's office and the property appraiser, it does not
currently name the tax collectors as a participant in this
information exchange.

Both tax collectors and the department indicated that the inclusion
of "tax collectors" in this section would enable them to more
efficiently carry out the duties of their office. Tax collectors
often need to acquire confidential information from the property
appraiser in the collection of delinquent tangible personal property
taxes.

ECONOMIC IMPACT:

A. Public:

None.

B. Government:

The Department of Revenue indicated that, without the exemption, loss 
of revenue could result as taxpayers would tend to be less truthful 
and forthcoming. "'as 
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III. STATE COMPREHENSIVE PLAN IMPACT:

None.

IV. COMMENTS:

The provisions of the bill are consistent with the conclusions and
recommendatons made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

In their review, staff found that:

--the exemption met the first criterion of an identifiable public
purpose in that it allowed the Department of Revenue, property
appraisers and tax collectors to effectively and efficiently
administer their governmental program as the confidentiality
provisions encouraged taxpayers to be more forthcoming and truthful.
Officials were therefore, able to levy and collect the appropriate
taxes due;

--the exemption met the second criterion of an identifiable public
purpose in that records and returns including information such as
federal tax returns, and income statements among others, could be
damaging to an individual if such information were released; and,

--the exemption met the third criterion of an identifiable public
purpose in that similar information to that mentioned above; federal
tax returns, profit and loss statements, tangible personal property
tax returns, and supplier lists, if released, could be detrimental to
the affected entity.

V. AMENDMENTS:

None. 

VI . PREPARED BY: _..:.V..=ic::
c

c:::k::::ic::
e

c....!.:M,..,_.--=S::.:.m::::ic::t:::h:...__ ________ _ 

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 492 

An act relating to returns stating 

consideration paid for real property) amending 

s. 201.022, F.S., which requires such return as

a condition for recording a deed transferring

an interest in real property, and which

provides an exemption from public records

requirements for such returns) saving such

exemption from repeal) providing for future

review and repealJ providing an effective date.

121Be It Enacted by the Legislature of the State of Florida,

13 

14 Section 1. Subsection Ill of section 201.022, Florida 

SI Statutes, is amended to readr 

16 201.022 Consideration for realty) filing of return 

17
1

condition precedent to recordationJ failure to file does not 

18 impair validity.--

19 Cl) As a condition precedent to the recordation of any 

20 deed transferring an interest in real property, the grantor or 

21 the grantee or agent for grantee shall execute and file a 

22 return with the clerk of the circuit court. The return shall 

23 state the actual consideration paid for the interest in real 

24 property. Notwithstanding the provisions of s. 119.141 the 

25 return shall not be recorded, or otherwise become a public 

26 record, and shall be confidential as provided bys. 193.074i 

27 and shall be exempt from the requirements of s, 119.0711 ). 

28 This exemption js 5ub1ect to the Open Government Sunset Review 

l9 Act in accordance with s. 119.14. The original return shall 

30 be forwarded to the department, and a copy shall be forwarded 

31 to the property appraiser. 
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HB 492 

I 
2, 

3 

4
I

5 

i 

7 

8 

9 

10 

Section 2. This act shall take effect October 1, 1988 . 

.......................................... 

HOUSE SUtlURY 

Provides that the exemption frOffl public records 
re�uirements for a return sbting the consideration paid 
for real property required as a condition for recording a 
deed shall not be repealed October 1, 1988, under the 
Open Government Sunset Review Act, and provides for 
future revie,, and repeal under said act. 

111------------------------------� 
12

,
This publication was produced 
per single page in compliance 

13 the information of me•bers of 

14 

15 

16 

17 

18 

1, 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30' 

31 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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BILL �: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

PCB GO 24 

H8 -192

RELATING TO: 

SPONSOR ( S) : 

Public records exemption ad valorem taxes, s. 201.022 

Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

(2) 

************************************************************************** 

I. SUMMARY:

This bill �eenacts the public records exemption found in section
201.022, Florida Statutes. This section provides for the·filing of a
return, as a condition precedent to the recordation of a deed
transferring an interest in real property. The return states the
actual consideration paid for such property. � 

A buyer or his agent 
of the circuit court 
is made. The return 
office for his use. 

must execute and file the return 
any time in which the transfer of 
is then forwarded to the property 

with the clerk 
real property 
appraiser's 

The public records exemption provides that the return will remain 
confidential as provided in section 193.074, Florida Statutes. 

II. ECONOMIC IMPACT:

A. Public:

None.

B. Government:

The Department of Revenue indicated that, without the exemption,
loss of revenue could result as taxpayers would tend to be less
truthful and forthcoming.

III. STATE COMPREHENSIVE PLAN IMPACT:

None. d-'10 
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IV. COMMENTS :

The provisions of the bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

In their review, staff found that:

--the exemption met the first criterion of an identifiable public
purpose in that it allowed the Department of Revenue, and property
appraisers to effectively and efficiently administer their
governmental program as the confidentiality provisions encouraged
taxpayers to be more forthcoming and truthful. Officials were,
therefore, able to levy and collect the appropriate taxes due.

Some respondents stated that the exemption should be repealed because
they felt that alternative access to information disclosing the
amount paid for a property was available by calculating the
documentary stamp tax on the deeds. However, the Department of
Revenue indicated that developers, realtors, and others in the real
estate industry often "overstamp" (placing documentary stamp tax on a
deed greater than the tax due) deeds in order to keep confidential,
the amount paid or received for property. In essence, calucating the
documentary stamps on a deed would not always reveal the true amount
paid for a property. Additionally, the department stated that the
confidentiality provisions of the return encouraged the taxpayer to
be more truthful and forthcoming.

V . AMENDMENTS: 

None. 

VI. PREPARED BY: --'-V-=i-=c.:..:k=i-=e'--'-'M'-'-.-=Sa:;m=ic..::tc:.:h'-----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 759 

An act relating to confidentiality of tax 

information; amending s. 213.053, F.S., which 

provides an exemption from public records 

requirements for specified tax information 

received or prepared by the Department of 

Revenue and which provides for application of 

confidentiality requirements to specified state 

officers and agenciesi including property 

appraisers and tax collectors within provisions 

authorizing information sharing and providing 

for application of confidentiality requirements 

and penalties; saving such exemptions from 

repeal; providing for future review and repeal; 

prov1d1ng an effective date. 

171Be It Enacted by the Legislature of the State of Flor1da1 

18 

19 Section l. Subsections (2) and (61 of section 213.053, 

20IFlor1da Statutes, and subsection l7J of said section, as 

21
,

amended by chapter 87-198, Laws of Florida, are amended to 

22 read 1 

23 

24 

213.053 Confidentiality and information sharing.--

12) Notwithstanding the provisions of s. 119.141 

25 except as provided in subsections 131, 14), l5l, (61, 17), 

26 (8), and 19), all information contained 1n returns, reports, 

27 accounts, or declarations received by the department, 

ze including 1nvestigat1ve reports and information and including 

29 letters of technical advice, is confidential except for 

30
1 

official purposes, and is exempt from the requirements of s. 

31 119.0711 J. Any officer or employee, or former officer or 
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HB 759 

l 

2 

3 

4 

5 

6 

7 

8 

9 

employee, of the department who divulges any such information 

in any manner, except for such official purposes or in 

accordance with the provisions of subsection ( 3 J, subsection 

14 l, subsection 15), subsection I 6 J, subsection I 7), 

subsection 18), or subsection 19), is guilty of a misdemeanor 

of the first degree, punishable as provided in s. 775.082, S, 

775.083, or s. 775.084. This exemetion is subJect to the Oee 

Government Sunset Review Act in accordance with s. 119.14. 

16 l Any information received by the Department of 

Revenue in connection with the administration of taxes, 

including, but not limited to, information contained in 

returns, reports, accounts, or declarations filed by persons 

subJect to tax, shall be made available by the department to 

the Auditor General or his authorized agent, the Comptroller 

! or his authorized agent, a eroeerty aeeraiser or tax collecto 

O[ their authorized agents eursuant to s. 195.084(112 and the 

Treasurer or his authorized agent, in the performance of thei 

10 

11 

12 

13 

141 

15, 

161 

l 

18 

l 

I official dutiesJ however, no information shall be disclosed t 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

J the Auditor General or his authorized agent, the Comptroller 

or his authorized agent, the eroeerty aeeraiser or tax 

collector or their authorized agents eursuant to s. 

195,084(111 or the Treasurer or his authorized agent, if such 

disclosure is prohibited by federal law. Notwithstanding the 

• erovisions of s. 119.14, the Auditor General or his authorize 

agent, the Comptroller or his authorized agent, the eroeertz:

, aeeraiser or tax collector or their authorized a[ents2 and th 

Treasurer or his authorized agent shall be subJect to the sam 

� requirements of confidentiality and the same penalties for 

1 violation of the requirements as the department. Thl.S 

J exemetion is subJect to the Qeen Government Sunset Review Act 

l in accordance with s. 119.14.

2 

n 

-" 

r 

0 
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e 

e 
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17) Nothing in this section shall prevent the

HB 759 

2 department from providing 1nformat1on relative to chapter 211, 

3 chapter 376, or chapter 377 to the proper state agency 1n the 

4 conduct of its official duties or from providing information 

5 relative to chapter 212 to the Division of Alcoholic Beverages 

6 and Tobacco of the Department of Business Regulation in the 

7 conduct of its official duties. Notwithstanding the 

8 prov1s1ons of s. 119.14, such state agencies shall be bound by 

9 the same requirements of confidentiality as the Department of 

10 Revenue. Breach of confidentiality 1s a misdemeanor of the 

11 first degree, punishable as provided bys. 775.0e2 or s. 

12 775.0e3. This exemption is subJect to the Open Government 

13 Sunset Review Act in accordance with s. 119.14. 

14 

_5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 2. This act shall take effect October 1, 1988 . 

................. * .. ******** .. *********** 

HOUSE SUMl1ARY 

Provides that the exemption from public records 
requirements for specified tax information received or 
prepared by the Department of Revenue and the application 
of confidentiality requirements to specified state 
officers and agencies shall not be repealed October I, 
1988, under the Open Government Sunset Review Act, and 
provides for future review and repeal under said act, 

Includes property appraisers and tax collectors within 
provisions which authorize information sharing and which 
provide for application of confidentiality requirements 
and penalties. 

271-------------------------------l

28
,
This publication was produced 
per single page in compliance 

29 the information of members of 

30 

31 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

//.B 759

BILL i: PCB GO 25 

RELATING TO: 

SPONSOR(S): _ 

EFFECTIVE DATE: 

Confidentiality and information sharing - taxation 

Governmental Operations & Hodges 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

(2) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public records exemptions found in
section 213.053, Florida Statutes, which makes confidential all
information contained in returns, reports, accounts, or declarations
received by the Department or Revenue, including investigative
reports and letters of technical advice. Any officer or employee of
the department who divulges such information except for official
purposes, is guilty of a misdemeanor of the first degree.

The department is authorized to release the information to the
Auditor General and the Comptroller or their authorized agents in the
performance of their official duties unless prohibited by federal
law. The Auditor General and the Comptroller are bound by the same
requirements of confidentiality as is the department.

The confidentiality requirements apply to all sections of Chapter
207, the Florida Special Fuel and Motor Fuel Use Tax of 1981, except
for section 207.025, exchange of information. The department can
provide information to proper state agencies pursuant to the conduct
of their official statutory duties in respect to the following
statutes: Chapter 211, Chapter 376, Chapter 377, and Chapter 212.

The confidentiality provisions in section 213.053, Florida Statutes
specifically apply to the following sections of the Florida Statutes:
Section 125.0104, Chapter 198, Chapter 199, Chapter 201, Chapter 203,
Chapter 207, Chapter 211, Part I of Chapter 212, Chapter 214, Chapter
220, Chapter 376, and Sections, 624.509 through 624.514, Florida
Statutes.

J"/J... 
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II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

The Department of Revenue asserts that the confidentiality of tax
records encourages truthfulness about amount of taxes owed and
encourages the right amount of tax to be paid and collected.

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemptions
pursuant to the Open Government Sunset Review Act.

Staff found that the exemption meets the first criterion by allowing
the department to effectively and efficiently administer the tax laws
of the state. The administration of the tax laws would be impaired
without the exemption as our system of taxation requires taxpayer
trust and confidence that their records will be held in confidence,
according to the Department of Revenue. In addition, the ability of
the Department of Law Enforcement to conduct criminal investigations
would be impeded if the records are open and criminals are able to
gain intelligence into investigations.

The exemption meets the second criterion as it protects sensitive
personal information which could be embarrassing and cause
unwarranted damage to the good name or reputation of an individual if
information contained in tax returns, reports, etc. is made public.
Tax information maintained by the state contains much private
information concerning an individual's financial status.

The exemption also meets the third criterion as it protects
information of a confidential nature concerning entities. The
disclosure of proprietary information contained in tax returns could
harm a private entity in the marketplace.

The Florida Tax Collectors, Inc. requested that section 213.053 be
amended to allow property appraisers and tax collectors to receive
information relative to Section 195.084, Florida Statutes from the
department. This information would allow a crosscheck of
occupational licenses with sales tax registrants to insure that the
appropriate licenses have been obtained. In addition, property
appraisers could obtain information about governmental leaseholds
which· would allow the property appraisers to determine property taxes
owed to the state versus the county. The Department of Revenue

�Y3 
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agreed that the sharing of this information would assist the property 
appraisers and tax collectors to effectively and efficiently 
administer the tax laws and, therefore, is justified under the first 
criterion of the Open Government Sunset Review Act. 

V. AMENDMENTS:

None

VI. PREPARED BY: --=S:..::u:..::s:..::a:::n::.......:G::.:•:........::B::.:i::.:s::.:b=-e=-e=------------

VII. STAFF DIRECTOR: Jack M .. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 760 

An act relating to confidentiality of tax 

information; amending s. 199.222, F.S., which 

provides an exemption from public records 

requirements for annual personal property tax 

returns; saving such exemption from repeal} 

providing for future review and repeali 

providing an effective date. 

lOIBe It Enacted by the Legislature of the State of Florida, 

11 

12 Section l. Section 199,222, Florida Statutes, is 

13l amended to read1 

199.222 Confidentiality of returns.--Notwithstanding 

� the provisions of s. 119.14, all annu�l personal prop@rty tax 

lb returns filed with the department shall be confidential, as 

17 provided in s. 213.0531 and shall be exempt from the 

18 reguirements of s. 119.07(1 I. This exemption is subJect to 

19 the Open Government Sunset Review Act in accordance with s. 

201119.14. 

21 

22 

23 

24 

25 

2' 

27 

30 

31 

Section 2. This act shall take effect October I, 1988. 

***************************************** 

HOUSE 5Ul111AR� 

Provides that the exemption from public records 
requirements for annual personal property tax returns 
shall not be repealed October 1, 1988, under the Open 
Government Sunset Review Act, and provides for future 
review and repeal under said act. 

1 
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;.J.B76o 
HOUSE OF REPRESENTATIVES 

COMMITTEE ON GOVERNMENTAL OPERATIONS 
STAFF ANALYSIS 

BILL i: PCB GO 26 

RELATING TO: 

SPONSOR ( S) : 

EFFECTIVE DATE: 

Confidentiality of personal property tax returns 

Governmental Operations & Hodges 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public record exemption found "in section
199.222, Florida Statutes, which protects annual personal property
tax returns filed with the Department of Revenue. Section 199.222,
Florida Statutes, makes these personal property tax returns
confidential pursuant to section 213.053, Florida Statutes, which
protects such records from unauthorized disclosure.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a �eport prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

Staff found that the exemption meets the first criterion by allowing
the department to effectively and efficiently administer the tax laws
of the state. The administration of the tax laws would be impaired
without the exemption as our system.of taxation requires taxpayer

:J."15 
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trust and confidence that their records will be held in confidence, 
according to the Department of Revenue. In addition, the ability of 
the Department of Law Enforcement to conduct criminal investigations 
would be impeded if the records are open and criminals are able to 
gain intelligence into investigations. 

The exemption meets the second criterion as it protects sen�itive 
personal information which could be embarrassing and cause unwarranted 
damage to the good name or reputation of an individual if information 
contained in tax returns, reports, etc. is made public. Tax 
information maintained by the state contains much private information 
about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities. The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace. 

V. AMENDMENTS:

None

VI. PREPARED BY:

VII. STAFF DIRECTOR:

Susan G. Bisbee 

Jack M. Holland 

.J. '/Co 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 761 

An act relating to confidentiality of tax 

information; amending s. 206.27, F.S., which 

provides an exemption from public records 

requirements for audits in progress and pending 

investigations concerning taxation of fuels and 

other pollutants; saving such exemption from 

repeal; providing an effective date. 

lOIBe It Enacted by the Legislature of the State of Florida, 

11 

12 Section l. Subsection (2) of section 206,27, Florida 

131 Statutes, is amended to reads 

14 

5 

206.27 Records and files as public records.-

(2) Notwithstanding the provisions of s. 119 141 

16 nothing herein shall be construed as requiring the department 

17 to provide as a public record any information concerning 

le audits in progress or those records and files of the 

19 department described 1n this section which are currently the 

20 subJect of pending investigation by the Department of Revenue 

21 or the Florida Department of Law Enforcement. It is 

22 specifically provided that the foregoing information shall be 

23 exempt from the provisions of s. 119.07(1 l eh�p¼er-¼19 and 

24 shall be considered confidential pursuant to s. 213.053. Any 

25 officer, employee, or former officer or employee of the 

26 department who divulges any such information in any manner 

27 except for such official purposes or under s, 213.053 is 

�8 guilty of a misdemeanor of the first degree, punishable as 

91  provided in s. 775.082, s. 775,083, ors. 775.084. This 

30
,

exemption is subJect to the Open Government Sunset Review Act 

31 in accordance withs. 119.14. 

COOING· Hards s¼��ekeM are deletions; words underlined are additions. 
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HB 761 
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4 
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10 

11 

Section 2. This act shall take effect October 1, 1988. 

**lHHt*1Ht**** .. * .. *JHf*11Ht***JHf*JHOt**lHt*ilHE** 

HOUSE SU1111ARY 

Provides that the exemption from public records 
requirements for audits in progress and pending 
investigations concerning taxation of motor and special 
fuels and other pollutants shall not be repealed October 
1, 1988, under the Open Government Sunset Review Act. 

This publication was produced at an average cost of 1.12 cents 
12 per single page in compliance with the Rules and for 

the information of members of the Legislature and the public. 
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. STOAAGE 
· Date:

NAME: PCB GO 27 
February 25, 1988 

Revised:
Final:

BILL ll: 

March 22, 1988 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

PCB GO 27 

HB 761

RELATING TO: 

SPONSOR ( S ) : 

Records and files pursuant to the Motor and Other Fuel Tax 

Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public record exemption found 'in section
206.27, Florida Statutes, which protects records and files and audits
in progress concerning Motor and Other Fuel Taxes that are currently
the subject of a pending investigation by the Department of Law
Enforcement or the Department of Revenue. Such information is
confidential pursuant to section 213.053, Florida Statutes, which
protects such records from unauthorized disclosure. The disclosure
of this information by officer or employee or former officer or
employee, except for official purposes, is a first degree
misdemeanor.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

4'- '-17 
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Staff found that the exemption meets the first criterion by allowing 
the Department of Revenue to effectively and efficiently administer 
the tax laws of the state. The administration of the tax laws would 
be impaired without the exemption as our system of taxation requires 
taxpayer trust and confidence that their records will be held in 
confidence, according to the Department of Revenue. In addition, the 
ability of the Department of Law Enforcement to conduct criminal 
investigations would be impeded if the records are open and criminals 
are able to gain intelligence into investigations. 

The exemption meets the second criterion as it protects sensitive 
personal information which could be embarrassing and cause unwarranted 
damage to the good name or reputation of an individual if information 
contained in tax returns, reports, etc. is made public. Tax 
information maintained by the state contains much private information 
about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities. The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace. 

V. AMENDMENTS :

None

VI. PREPARED BY: Susan G. Bisbee 
-��������----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 762 

An act relating to confidentiality of tax 

information; amending s 211.33, F.S., which 

provides an exemption from public records 

requirements for returns and books, records, or 

documents of a producer filed with the 

Department of Revenue in connection with the 

tax on severance of solid minerals; saving such 

exemption from repeal; providing for future 

review and repeal; providing an effective date. 

121Be It Enacted by the Legislature of the State of Florida1 

13 

14 Section l. Subsection 15) of section 211.33, Florida 

151 Statutes, is amended to read, 

16 211.33 Administration of the tax; returns; delinquency 

l7f penalt1es and interestJ departmental inspections of records.--

18 (5) Notwithstanding the provisions of s. 119.141 the 

191 use of information contained in any return filed by a producer 

201 under this part or in any books, records, or documents of a 

2llproducer shall be as provided ins. 213.053 and shall be 

22lexempt from the requirements of s. 119.071 l t This exemption 

23
1 

is subJect to the Open Government Sunset Review Act i� 

24 accordance withs. 119.14. 

25 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect October 1, 1988. 
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�I 
31 
41 
5 
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10 

************************ ............. **** 

HOUSE SUMMAR� 

Provides that the exemption from public records 
requirements for returns and books, records, or documents 
of a producer filed with the Department of Revenue in 
connection with the tax on severance of solid minerals 
shall not be repealed October 1, 19M, under the Open 
Government Sunset Review Act, and provides for future 
review and repeal under said act. 

This publication was produced 
111 per single page in compliance 

the 1nformat1on of members of 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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.STCF:.AGE NAME: PCB · 0 28 
Date: February 25, 1988 
Revised: March 22

1 
1988 

Final: 

BILL ll: 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

PCB GO 28 

f/Jj 762

RELATING TO: Administration of tax on severance and production of 
minerals, public record exemptions 

SPONSOR ( S) : 

EFFECTIVE DATE: 

Governmental Operations & Hodges 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public record exemption found in section
211.33, Florida Statutes, which makes confidential any declaration of
estimated tax filed by a producer subject to the tax on severance and
production of minerals. "Producer" means an oil or gas property or
well owner or royalty interest owner. Section 213.053, Florida
Statutes governs the use of information contained in any books,
records, or documents of a producer concerning a declaration of
estimated tax. Section 213.053, Florida Statutes, protect such
records from unauthorized disclosure. Any officer or employee of the
Department of Revenue who divulges such information except for
official purposes is guilty of a misdemeanor of the first degree.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
reco!111llendations made in a report prepared by the House Governmental

�¥9 
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Operations Committee staff following the review of the exemption 
pursuant to the Open Government Sunset Review Act. 

Staff found that the exemption meets the first criterion by allowing 
the Department of Revenue to effectively and efficiently administer 
the tax laws of the state. The administration of the tax laws would 
be impaired without the exemption as our system of taxation· requires 
taxpayer trust and confidence that their records will be held in 
confidence, according to the Department of Revenue. In addition, the 
ability of the Department of Law Enforcement to conduct criminal 
investigations would be impeded if the records are open and criminals 
are able to gain intelligence into investigations. 

The exemption meets the second criterion as it protects sensitive 
personal information which could be embarrassing and cause 
unwarranted damage to the good name or reputation of an individual if 
information contained in tax returns, reports, etc. is made public. 
Tax information maintained by the state contains much private 
information about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities. The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace. 

V. AMENDMENTS:

None

VI. PREPARED BY: Susan G. Bisbee 
--=-==-=c==...-=-c.......c=====----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 763 

An act relating to confidentiality of tax 

informationJ amending s. 211.125, F S., which 

provides an exemption from public records 

requirements for returns and information filed 

with the Department of Revenue in connection 

with the tax on production of oil and gas; 

saving such exemption from repeal; providing 

for future review and repeal; providing an 

effective date. 

121Be It Enacted by the Legislature of the State of Florida1 

B 

14 Section 1. Subsection 110) of section 211.125, Florida 

.51 Statutes, is amended to read1 

16 211.125 Administration of law; books and records; 

17
,

powers of the department; refunds; enforcement provisions; 

18 confidentiality.--

19 {101 Notwithstanding the provisions of s. 119.141 all 

20 returns and information filed with the department under this 

21 part are confidential and exempt from the requirements of s 

22 119.07111, and such returns or information shall be protected 

231 from unauthorized disclosure as provided ins. 213 053 This 

24
1 

exemption is subJect to the Open Government Sunset Review Act 

25 in accordance with s. 119.14. 

26 

27 

28 

9 

30 

31 

Section 2. This act shall take effect October 1, 1988. 
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******************* .. ****••·····---······· 

HOUSE SUMl1AR't 

HB 763 

Provides that the exemption from public records 
requirements for returns and information filed with the 
Department of Revenue in connection with the tax on 
production of oil and gas shall not be repealed October 
1, 1988, under the Open Government Sunset Review Act, and 
provides for future review and repeal under said act. 

9i----------------------------j 
lO

I
This publication was produced 
per single age in com liance 

11 the information of members of 
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at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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D ate: February 2�, 1988 
Revised: March 22, 1988 
Final: 

HB 763
HOUSE OF REPRESENTATIVES 

COMMITTEE ON GOVERNMENTAL OPERATIONS 
STAFF ANALYSIS 

BILL 11: PCB GO 29 

RELATING TO: Confidentiality of books and records relating to the tax on 
severance and production of taxable products 

SPONSOR (SJ : Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public records exemption found in section
211.125, Florida Statutes, which protects books and re�ords relating
to the severance and production of taxable products in this state.
Producers, operators, purchasers, royalty interest owners, taxpayers,
or transporters of taxable products are required to keep certain
books and records which are open to inspection by the Department of
Revenue. These books and records are confidential and are protected
from unauthorized disclosure pursuant to section 213.053, Florida
Statutes.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursu�nt to the Open Government Sunset Review Act.

d-S/ 
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Staff found that the exemption meets the first criterion by allowing 
the Department of Revenue to effectively and efficiently administer 
the tax laws of the state. The administration of the tax laws would 
be impaired without the exemption as our system of taxation requires 
taxpayer trust and confidence that their records will be held in

confidence, according to the Department of Revenue. In addition, the 
ability of the Department of Law Enforcement to conduct criminal 
investigations would be impeded if the records are open and criminals 
are able to gain intelligence into investigations. 

The exemption meets the second criterion as it protects sensitive 
personal information which could be embarrassing and cause 
unwarranted damage to the good name or reputation of an individual if 
information contained in tax returns, reports, etc. is made public. 
Tax information maintained by the state contains much private 
information about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities . The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace. 

V. AMENDMENTS:

None 

VI . PREPARED BY: --=S-=u-=s-=a::.:nc...;:Gc.:.•--=B-=i-=s-=b-=e-=e'-----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and
Representative Hodges 

A bill to be entitled 

HB 764 

An act relating to confidentiality of tax 

information; amending s. 212 0305, F.S., which 

provides an exemption from public records 

requirements for records concerning convention 

development tax collections; saving such 

exemption from repeal; providing for future 

review and repeal; providing an effective date 

lOjBe It Enacted by the Legislature of the State of Florida1 

ll 

12 Section 1. Paragraph Id) of subsection 13) of section 

131212.0305, Florida Statutes, is amended to read1 

14 212 0305 Convention development taxes; intent; 

151 administration; authorization; use of proceeds.--

16 

17 

(3) APPLICATION; ADMINISTRATION, PENALTIES.--

(dl The department shall keep records showing the 

18 amount of taxes collected, which records shall disclose the 

19 taxes collected from each county in which a local government 

20 resort tax is levied. Notwithstanding the provisions of s. 

21 119.141 these records shall be open-for-�nspeet�on-d•r�ng-the 

22 reg�lar-eff�ee-ho•rs-ef-the-dep8rtment 7 subJect to the 

23 provisions of s 213.0532 and are exempt from the requirements 

24 of s. 119,07( l l. This exemption is sub7ect to the Open 

25 Government Sunset Review Act in accordance with s. 119.14. 

26 

27 

28 

29 

30 

31 

Section 2. This act shall take effect October 1, 1988, 

CODING: Hards str�eken are deletions; words underlined are additions. 



1 

2 

3 

4 

5 

6 

7 

e 

9 

Florida House of Representatives - 1988 
192-448-2-8

***********Jfit****Jfit*lHf******Jfit***'"'****** 

HOUSE SIJJ1NARY 

HB 764 

Provides that the exemption from public records 
requirements for records concerning convention 
development tax collections shall not be repealed October 
1, 1988, under the Open Government Sunset Review Act, and 
provides for future review and repeal under said act. 

This publication was produced 
101 per single page in compliance 

the information of members of 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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STORAGE 
Date: 
Revised: 
Final: 

BILL i: 

NAME: PCB GO 30 
February 25, 1988 

March 22, 1988 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

PCB GO 30 

fl B 764

RELATING TO: Confidentiality of convention development taxes 

SPONSOR ( S ) : 

EFFECTIVE DATE: 

Governmental Operations & Hodges 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public records exemption found in section
212.0305, Florida Statutes, which makes confidential the amount of
convention development taxes collected. Section 212.0305, Florida
Statutes authorizes a county to levy a convention development tax.
The Department of Revenue is responsible for keeping records showing
the total amount of taxes collected, and the amount collected from
each county. These records are confidential pursuant to section
213.053, Florida Statutes, which protects such records from
unauthorized disclosure.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act .

Staff found that the exemption meets the first criterion by allowing
the Department of Revenue to effectively and efficiently administer
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the tax laws of the state. The administration of the tax laws would 
be impaired without the exemption as our system of taxation requires 
taxp,ayer trust and confidence that the ir records will be held in 
confidence , according to the Department of Revenue. In addition, the

ability of the Department of Law Enforcement to conduct criminal 
investigations would be impeded if the records are open and criminals 
are able to gain intelligence into investigations. 

The exemption meets the second criterion as it protects sensitive 
personal information which could be embarrassing and cause unwarranted 
damage to the good name or reputation of an individual if information 
contained in tax returns, reports, etc. is made public. Tax 
information maintained by the state contains much private information 
about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities. The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace . 

V. AMENDMENTS:

None

VI. PREPARED BY: --=S--=u=s-=a::.:nc....:Gc:.•-=B-=i-=s-=b--=e--=e'-----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Date: 
Revised·: 
Final: 

BILL*: 

NAME: PCB GO 31 
February 25

1 
1988 

March 22, 1988 -ff�
HOUSE OF REPRESENTATIVES 

COMMITTEE ON GOVERNMENTAL OPERATIONS 
STAFF ANALYSIS 

PCB GO 31 

765 

RELATING TO: Confidentiality of taxation of unlawful sales, use, and 
other transactions involving medicinal drugs, cannabis, or 
controlled substances 

SPONSOR ( S) : Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public records exemption found in section
212.0505, Florida Statutes, which makes confidential all information
and docwnents furnished by a state attorney concerning a request to
settle or compromise the tax on the unlawful sale, use, conswnption,
distribution, manufacture, derivation, production, transportation, or
storage of any medicinal drug, cannabis, or controlled substance.
Section 212.0505, Florida Statutes, provides that such sale, use,
etc. is a taxable privilege at the rate of twenty percent of the
estimated retail value. This tax cannot be settled or compromised
except upon the written request of a state attorney which sets out
the reason. Section 212.0505, Florida Statutes, is subject to the
provisions of Section 213.053, Florida Statutes, which protects such
records from unauthorized disclosure.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

�ss 
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IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

Staff found that the exemption meets the first criterion by allowing
the Department of Revenue to effectively and efficiently administer
the tax laws of the state. The administration of the tax laws would
be impaired without the exemption as our system of taxation requires
taxpayer trust and confidence that their records will be held in
confidence, according to the Department of Revenue. In addition, the
ability of the Department of Law Enforcement to conduct criminal
investigations would be impeded if_ the records are open and criminals
are able to gain intelligence into investigations.

The exemption meets the second criterion as it protects sensitive
personal information which could be embarrassing and cause
unwarranted damage to the good name or reputation of an individual if
information contained in tax returns, reports, etc. is made public.
Tax information maintained by the state contains much private
information about individuals.

The exemption also meets the third criterion as it protects
information of a confidential nature concerning entities. The
disclosure of proprietary information contained in tax returns could
harm a private entity in the marketplace.

V. AMENDMENTS:

None

VI. PREPARED BY: Susan G. Bisbee 
-=-====--="---''-=�"'-=-----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

HB 766 

An act relating to conf1dent1al1ty of tax 

information; amending s. 213.21, F S., which 

provides an exemption from public records 

requirements for records relating to 

compromises of taxes or interest due ma1nta1ned 

by the Department of Revenue; saving such 

exemption from repeal; providing for future 

review and repeal; prov1d1ng an effective date. 

lllBe It Enacted by the Legislature of the State of Flor1da1 

12 

13 

15 

16 

Section]. Subsection (3) of section 213.21, Florida 

Statutes, 1s amended to reads

213.21 Informal conferences; compromises.--

13) A taxpayer's liability for any tax or interest 

17 specified ins. 72.011(1 ), except taxes imposed under chapter 

18 206, may be compromised by the department upon the grounds of 

19 doubt as to liability for or collectibility of such tax or 

201 interest. A taxpayer's liability for penalties under any of 

21 the chapters specified in s. 72.01111 J may be settled or 

22 compromised if it is determined by the department that the 

23 noncompliance is due to reasonable cause and not to willful 

24 negligence, willful neglect, or fraud. The department shall 

25 maintain records of all compromises, and the records shall 

26 state the basis for the compromise. Notwithstanding the 

27 prov1s1ons of s. 119.14, the records of compromise shall not 

be subJect to disclosure pursuant to s. 119.0711) chapter-¼¼9 

29,and shall be considered confidential information governed by

30 the provisions of s. 213.053. This exemption is subJect to 

31 
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HB 766 

ll the Open Government Sunset Review Act in accordance with s. 

21119, 14. 

3 

4 
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10 

11 

12 

Section 2. This act sh�ll take effect October 1, 1988. 

................................................ 

HOUSE StrmARY 

Provides that the exemption from public records 
requirements for records relating to compromises of taxes 
or interest due maintained by the Department of Revenue 
shall not be repealed October 1� 1988, under the Open 
Government Sunset Review Act, and provides for future 
review �nd repeal under said act. 

131-----------------------------1 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

This publication was produced 
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the information of members of 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 
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BILL ll: 

NAME: PCB GO 32 
February 

March 
25, 1988 
22, 1988 

HOUSE OF REPRESENTATIVES 
· COMMITTEE ON GOVERNMENTAL OPERATIONS

STAFF ANALYSIS 

PCB GO 32 

t-113 766

RELATING TO: Confidentiality relating to informal conferences; 
com12.romises 

SPONSOR(S): Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

COMPANION BILLS: 

OTHER COMMITI'EES OF REFERENCE: (1) 

( 2 ) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public record exemption found in section
213.21, Florida Statutes, which makes confidential records of
compromise of a taxpayers liability for any tax or interest. The
Department of Revenue may compromise liability for tax or interest
(except for taxes imposed under Chapter 206, Florida Statutes,) upon
the ground of doubt as to liability for or collectibility of such tax
or interest. The department may compromise a penalty imposed based
upon a determination that the noncompliance is due to a reasonable
cause and not to willful negligence, willful neglect, or fraud.
Section 213.053, Florida Statutes governs the confidentiality of
such information, and protects such records from unauthorized
disclosure.

II. ECONOMIC IMPACT:

A. Public:
None

B, Government: 

None 

III. STATE COMPREHENSIVE PLAN IMPACT:

None

d-S7 
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IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

Staff found that the exemption meets the first criterion by allowing
the Department of Revenue to effectively and efficiently administer
the tax laws of the state. The administration of the tax laws would
be impaired without the exemption as our system of taxation requires
taxpayer trust and confidence that their records will be held in
confidence, according to the Department of Revenue . In addition , the
ability of the Department of Law Enforcement to conduct criminal
investigations would be impeded if the records are open and criminals
are able to gain intelligence into investigations.

The exemption meets the second criterion as it protects sensitive
personal information which could be embarrassing and cause unwarranted
damage to the good name or reputation of an individual if information
contained in tax returns, reports, etc. is made public. Tax
information maintained by the state contains much private information
about individuals.

The exemption also meets the third criterion as it protects
information of a confidential nature concerning entities. The
disclosure of proprietary information contained in tax returns could
harm a private entity in the marketplace.

V. AMENDMENTS:

None

VI. PREPARED BY: -=Sc::U:.:S:.:a::.n::.......:G:..;•:.....:B=-=i=-=· s::.:b=-e=-e=-----------

VII. STAFF DIRECTOR: Jack M. Holland 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

An act relating to conf1dent1al1ty of tax 

1nformat1on; amending s. 213.22, F.S., which 

provides an exemption from public records 

requirements for t echnical assistance 

advisements issued by the Department of 

Revenue; saving such exemption from repeal} 

providing for future review and repeal; 

providing an effective date. 

HB 767 

11,Be It En�cted by the Legislature of the State of Florid�1

12 

13 Section 1. Subsection (2) of section 213.22, Florida 

141 Statutes, 1s amended to read1 

5 

16 

213.22 Technical assistance advisements.--

(2) Notwithstand�nq the provisions of s. ll9.l4r the

17
1 

department may not disclose pursuant to s. 119.071 l I eh��ter 

18 ¼19, or otherwise, a technical assistance advisement or a 

19 request for a technical assistance advisement to any person 

20 other than the person who requested the advisement, or his 

21 authorized representative, or for official departmental 

22 purposes, without first deleting the name, address, and other 

23 identifying details of the person to whom the technical 

24 assistance advisement was issued. This exemption is subJect 

25 to the Open Government Sunset Review Act in accordance withs. 

261119.14. 

27 

?B 

30 

31 

Section 2. This act shall take effect October l, 1988. 
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... ******** .. ************ .. * .. ************ 

HOUSE SUMMARY

HB 767 

Provides that the exemption from public records 
requirements for technical assistance advisements issued 
by the Department of Revenue shall not be repealed 
October 1, 1988, under the Open Government Sunset Review 
Act, and provides for future review and repeal under said 
act. 

9t--------------------------1 
lO

I
This publication was produced 
per single page in compliance 

11 the information of members of 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

at an average cost of 1.12 cents 
with the Rules and for 
the Legislature and the public. 

2 
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March 22, 1988 

HOUSE OF REPRESENTATIVES 
COMMITl'EE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

PCB GO 33 

118 767 

RELATING TO: Confidentiality of technical assistance advisements 

SPONSOR( S): 

EFFECTIVE DATE: 

Governmental Operations & Hodges 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMITl'EES OF REFERENCE: (1) 

( 2) 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public record exemption found in section
213.22, Florida Statutes, which makes confidential informal technical
assistance advisements to persons, upon written request, as to the
position of the Department of Revenue on the tax consequences of a
stated transaction or event, under existing statutes, rules or
policies. The public record exemption provides that the department
shall not disclose under chapter 119 a technical assistance
advisement or a request for a technical assistance advisement without
first deleting the name, address, and other identifying details of
the person to whom the advisement was issued.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act.

d--�'I APR z 5 1988
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Staff found that the exemption meets the first criterion by allowing 
the Department of Revenue to effectively and efficiently administer 
the tax laws of the state. The administration of the tax laws would 
be impaired without the exemption as our system of taxation requires 
taxpayer trust and confidence that their records will be held in 
confidence, according to the Department of Revenue. In addition, the 
ability of the Department of Law Enforcement to conduct criminal 
investigations would be impeded if the records are open and criminals 
are able to gain intelligence into investigations. 

The exemption meets the second criterion as it protects sensitive 
personal information which could be embarrassing and cause unwarranted 
damage to the good name or reputation of an individual if information 
contained in tax returns, reports, etc. is made public. Tax 
information maintained by the state contains much private information 
about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities. The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace. 

V. AMENDMENTS:

None

VI. PREPARED BY: Susan G. Bisbee 
-==������---------

VII. STAFF DIRECTOR: Jack M. Holland 

tJ.1,0
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and 
Representative Hodges 

A bill to be entitled 

An act relating to confidentiality of tax 

informationJ amending s. 213.27, F.S., which 

provides an exemption from public records 

requirements for confidential information 

shared by the Department of Revenue with debt 

colleetion or auditing agencies; clarifying 

language; saving such exemption from repealJ 

providing for future review and repeal; 

providing an effective date 

HB 768 

121Be It Enacted by the Legislature of the State of Florida1 

13 

14 Section I. Subsections I I I and (6) of section 213.27, 

15IFlorida Statutes, are amended to read, 

16 

17 

213.27 Contracts with debt collection agencies.--

(}) The Department of Revenue may, for the purpose of 

18
1 

collecting any delinquent taxes due from a taxpayer, contract 

19 with any debt collection agency or attorney doing business 

ZOlwithin or without this state for the collection of such 

21 delinquent taxes including penalties and interest thereon, 

22 The department may also share confidential information 

23 pursuant to the contract necessary for the collection of 

24 delinquent taxes. Contracts will be made pursuant to chapter 

25 287. The taxpayer must be notified by certified mail by the 

26 department, its employees, or its authorized representative 30 

27 days prior to commencing any litigation to recover any 

28 delinquent taxes. The taxpayer must be notified by certified 

29 mail by the department 30 days prior to the department 

30 assigning the collection of any delinquent taxes to the debt 

31 collection agency. 
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16 J Notwithstanding the erovisions of s. 119.142 

� confidential information shared with debt collection or 

� auditing agencies is exemet from tt}e reguirements of s . 

• 119.0711), and these agencies shall be bound by the same

HB 7611 

4 

s , re�uirements of confidentiality as the Department of Revenue, 

, Breach of confidentiality is a misdemeanor of the first 

7 degree, punishable as provided by ss. 775.082 and 775.083. 

S This exemetion is subJect to the Oeen Government Sunset Review 

1 Act in accordance withs. 119.)4. 

l Section 2. This act shall take effect October I ' 1988. 

L 

' .. * .. ** ....... * .. * .. ***tH1-*tH1-*tH1-***tH1-***tH1-tH1-

• HOUSE SUMl'IARY 

• Provides that the exemption from public records
requirements for confidential information shared by the

; Department of Revenue with debt collection or auditing
agencies shall not be repealed October 1, 198a, under the
Open Government Sunset Review Act, and provides for

' 
future review and repeal under said act .

' 

' 

l 

l This publication was produced at an avera{e cost of 1.12 cents
ter single tage in comt;iance with the Ru es and for 

! he informa ion of mem rs of the Legislature and the public.

; 

• 

; 

• 

' 
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

PCB GO 34 

tf8 768

RELATING TO: Confidentiality of tax information held by debt collection 
or auditing agency pursuant to contract with the Department 
of Revenue 

SPONSOR ( S) : 

EFFECTIVE DATE: 

Governmental Operations & Hodges 

October 1, 1988 

COMPANION BILLS: 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 l 

************************************************************************** 

I. SUMMARY:

This bill would reenact the public record exemption found in section
213.27 which requires debt collection and auditing agencies to
maintain tax information in a confidential manner which is shared by
the Department of Revenue pursuant to a contract for the purpose of
collecting delinquent taxes. The department is authorized to
contract with attorneys, and debt collection and auditing agencies
for the purpose of collecting delinquent taxes. These agencies are
required to maintain tax information in a confidential manner and are
bound by the same requirements of the Department of Revenue. Breach
of confidentiality is a first degree misdemeanor.

II. ECONOMIC IMPACT:

>.. Public:

None 

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental

,:)." I 
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Operations Committee staff following the review of the exemption 
pursuant to the Open Government Sunset Review Act. 

Staff found that the exemption meets the first criterion by allowing 
the Department of Revenue to effectively and efficiently administer 
the tax laws of the state. The administration of the tax laws would 
be impaired without the exemption as our system of taxation requires 
taxpayer trust and confidence that their records will be held in 
confidence, according to the Department of Revenue. In addition, the 
ability of the Department of Law Enforcement to conduct criminal 
investigations would be impeded if the records are open and criminals 
are able to gain intelligence into investigations. 

The exemption meets the second criterion as it protects sensitive 
personal information which could be embarrassing and cause 
unwarranted damage to the good name or reputation of an individual if 
information contained in tax returns, reports, etc. is made public. 
Tax information maintained by the state contains much private 
information about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities. The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace. 

V. AMENDMENTS :

None

VI . PREPARED BY: --=S-=u-=s.,,,a""n'-"GC!'--=Bc:i.,,,s.=bc::ec::e:__ ________ _ 

VII. STAFF DIRECTOR: Jack M. Holland 

do-,;;.. 
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Florida House of Representatives - 1988 

By the Committee on Governmental Operations and
Represent�t1ve Hodges 

HB 769 

A bill to be entitled 

An act relating to conf1dent1al1ty of tJX 

1nformat1on; amending s 220.242, F.S., which 

provides an exemption from public records 

re�u1rements for declarations of estimated 

corporate income tax; saving such exemption 

from repeal) prov1d1ng for future review and 

repeal; providing an effective date. 

101ae It Enacted by the Legislature of the St�te of Flor1da1 

11 

12 Section l. Section 220 242, Florida Statutes, is 

13lamended to read: 

'4 220.242 Declaration as return.--Notw1thstand1nq the 

prov1s1ons of s 119.141 all of the prov1s1ons of this part 

161 and of s. 213.053, relating to confidentiality, shall be 

17 applicable with respect to declarations of estimated tax 

18 unless manifestly inconsistent therewith, and such 

19 declarations shall be exempt from the requirements of s. 

20 119.07( l ). This exemption is sub7ect to the Open Government 

2llSunset Review Act in accordance withs. 119.14 However, the 

22 declaration required of a preparer other than the taxpayer 

23 under s. 220.22113) shall not be required with respect to 

24 declarations of estimated tax. 

25 

26 

27 

~s 

30 

31 

Section 2. This act shall take effect October I� 1988. 

CODING: Hards ��r�eken are deletions; words underlined are additions. 



l 

2 

3 

4 

5 

6 

7 

8 

Florida House of Representatives - 1988 
192-454-2-8

************ ... **** ... ******--*** ... ******** 

HOUSE SUMMARY 

HB 769 

Provides that the exemption from public records 
requirements for decl�rations of estimated corporate 
income tax shall not be repealed October 1, 1988, under 
the Open Government Sunset Review Act, and provides for 
future review and repeal under said act. 

This publication was produced at an aver�ge cost of 1.12 cents 
10 per single page 1n compliance with the Rules and for 

the information of members of the Leg1sl�ture and the public. 
llj-----------------------------1 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21,

22, 
I 

23 

241 

25 

26 

27 

28 

29 

30 

31 

2 

COOING: Hords 9��ieken are deletionsi words underlined are additions. 



STuF.AGE 
· Date:

Revised·:
Final:

BILL ll: 
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March 22
< 

1988 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON GOVERNMENTAL OPERATIONS 

STAFF ANALYSIS 

PCB GO 35 

tl-8 769

RELATING TO: Confidentiality of declaration as return - taxation 

SPONSOR( S) : Governmental Operations & Hodges 

EFFECTIVE DATE: October 1, 1988 

-COMPANION BILLS:

OTHER COMMITTEES OF REFERENCE: (1)

(2)

**************************************************************************

I. SUMMARY:

This bill would reenact the public record exemption found in section
220.242, Florida Statutes, which makes confidential declarations of
estimated tax required to be filed by corporations and other
artificial entities. The confidentiality of section 220.242, Florida
Statutes is governed by the provisions of section 213.053, Florida
Statutes, which protects such records from unauthorized disclosure.

II. ECONOMIC IMPACT:

A. Public:

None

B. Government:

None

III. STATE COMPREHENSIVE PLAN IMPACT:

None

IV. COMMENTS:

The provisions of this bill are consistent with the conclusions and
recommendations made in a report prepared by the House Governmental
Operations Committee staff following the review of the exemption
pursuant to the Open Government Sunset Review Act •

Staff found that the exemption meets the first criterion by allowing
the Department of Revenue to effectively and efficiently administ�r
the tax laws of the state. The administration of the tax laws would
be impaired without the exemption as our system of taxation requires

.;l G. .3 APR 2 5 1888 STANDARD FORM 10-30-87 



·Page 2
Billi: PCB GO 35
Date: March 22, 1988 

taxpayer trust and confidence that their records will be held in 
confidence, according to the Department of Revenue. In addition, the 
ability of the Department of Law Enforcement to conduct criminal 
investigations would be impeded if the records are open and criminals 
are able to gain intelligence into investigations. 

The exemption meets the second criterion as it protects sensitive 
personal information which could be embarrassing and cause 
unwarranted damage to the good name or reputation of an individual if 
information contained in tax returns, reports, etc. is made public. 
Tax information maintained by the state contains much private 
information about individuals. 

The exemption also meets the third criterion as it protects 
information of a confidential nature concerning entities. The 
disclosure of proprietary information contained in tax returns could 
harm a private entity in the marketplace. 

V, AMENDMENTS: 

None 

VI. PREPARED BY: Susan G. Bisbee 

VII. STAFF DIRECTOR: Jack M. Holland 

�,y 
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l 

2 

3 

4 

5 

• 

7 

8 

9 

10 

11 

Florida House of Representatives - 1988 
HB 1664 

By the Committee on Finance & Taxation and Representative 
Simon 

A bill to be entitled 

An act relating to corpordte income tax; 

amending s. 220.03, F.S.; rev1s1ng the 

def1n1t1on of "Internal Revenue Code" under the 

Florida Income Tax Code; amending s. 220.11, 

F.S.; revising prov1s1ons relating to

determ1nat1on of tax applicable to certain

taxpayers; amending s 220.62, F.S., rev1s1ng

the def1n1.t1.on of "bank" under said code,

providing an effective date.

12,Be It Enacted by the Legislature of the State of Flor1.da1

13 

14 Section l Paragraph (nl of subsection (1 land 

.SI paragraph le) of subsection 12) of section 220.03, Florida

16 Statutes, are amended to redd: 

17 

18 

220.03 Definitions.--

11 l SPECIFIC TERMS.--When used in this code, and when 

19 not otherwise distinctly expressed or manifestly incompatible 

20 with the intent thereof, the following terms shall have the 

21 following meanings1 

22 In) "Internal Revenue Code" means the United States 

231 Internal Revenue Code of 19861 as amended and in effect on 

241January 1, 1988 ¼98�, except as provided in subsection (3). 

25 12) DEFINITIONAL RULES.--�hen used in this code and 

26 neither otherwise distinctl� expressed nor manifestly 

27 incompatible with the intent thereof: 

1: 
le l Any term used in this code shall have the same 

meaning as when used in a comparable conte: tin the Internal 

30
1 

Revenue Code and other statutes of the United States relating 

31 to federal income taxes, as such code and statutes are in 

CODING· Hords ��r�eke� are deletions; words underlined are additions. 
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HB 1664 

1 effect on January 1, 1.2.M 1981. However, if subsection 131 is 

2 implemented, the meaning of any term shall be taken at the 

3 time the term is applied under this code. 

4 Section 2. Subsection 141 of section 220,11, Florida 

SI Statutes, is amended to read1 

6 

7 

220.11 Tax imposed.--

141 In the case of a taxpayer to which s. 55 of the 

81 Internal Revenue Code is applied for the taxable year, the

9 amount of tax determined under this section shall be the 

10 greater of the tax determined under subsection (21 without the 

11 application of s. 55 of the Internal Revenue Code or the tax 

12 determined under subsection l31. 

l3 Section 3. Subsection 11) of section 220.62, Florida 

l41Statutes, is amended to read, 

15 

16 

220.62 Definitions.--For purposes of this part, 

I l I The term "bank" means a bank holding com.pany 

171 registered under the Bank Holding Company Act of 1956 of the 

18 United States, 12 U.S.C. ss. 1841-1849, as amended, or a bank 

19 or trust company incorporated and doing business under the 

20 laws of the United States I including laws relating to the 

21 District of Columbia), of any state, or of any territory, a 

22 substantial part of the business of which consists of 

23 receiving deposits and making loans and discounts or of 

24 exercising fiduciary powers similar to those permitted to 

25 national banks under authority of the Comptroller of the 

26 Currency and which is subJect by law to supervision and 

27 examination by state, territorial, or federal authority having 

28 supervision over banking institutions. The term "bank" also 

29 includes any banking association, corporation, or other 

30 similar organization organized and operated under the laws of 

31 any foreign country, which banking association, corporation, 

2 
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HB 1664 

or other organ1zat1on 1s also operating 1n this state pursuant 

2
,

to chapter 6631 and further includes any corporation organized 

3 under chapter 289. 

4 Section 4. This act shall take effect upon becoming a 

51 law, and shall operate retroactively to January 1, 1988. 

6 

7 

8 

9 

10 

11 

12 

13 

,4 

5 

16 

*********lHt***-IIHf************************* 

HOUSE SUHJ1ARY 

Updates references to the Internal Revenue Code for 
purposes of the Florida Income Tax Code. Clarifies 
provisions for determination of the amount of corporate 
income tax for taxpayers using the federal alternative 
minimum tax base. Revises the defin1t1on of "bank" under 
the code to include Florida Industrial Development 
Corporations. 

This publication was produced at an average cost of 1.12 cents 
17 per single page 1n compliance with the Rules and for 

the information of members of the Legislature and the public. 
18t----------------------------� 
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BILL #: 

HOUSE OF REPRESENTATIVES 
COMMI'ITEE ON FINANCE, TAXATION 

STAFF ANALYSIS, ECONOMIC IMPACT STATEMENT

PCB FT 88-9 

RELATING TO: Cor_p_or�e �ncome Tax 

SPONSOR( S) 

EFFECTIVE DATE: Upon becoming law 

COMPANION BILL(S): 

OTHER COMMITTEES OF REFERENCE: (1) 

( 2 ) 

*************************************************************************** 

I. SUMMARY:

A. PRESENT SITUATION:

The Florida Corporate Income Tax Code provides for utilization,
to the greatest extent possible, of the concepts of law which
have been developed in connection with the income tax laws of
the United States. Currently, Florida law provides for use of
the Internal Revenue Code of 1986 which has been amended by
Congress. Consequently, our Code needs to be updated to adopt
the recent changes made by Congress.

In 1987, the Legislature provided for an alternative tax rate of
3.3\ for taxpayers determining taxable income under the
alternative minimum tax as defined in s. 55 of the Internal
Revenue Code. section 220.11(4), F.s., was inserted and
intended to be applicable only to taxpayers using the
alternative minimum tax base for federal purposes. It
mandates that those taxpayers pay the greater of (1) the
tax on the alternative minimum tax at a 3.3\ rate or (2)
a tax on the standard federal taxable income at the rate
of 5.5\. The amendment in this bill simply clarifies this
intent.

Section 289.181, F.S,, provides that any corporation organized
as a Florida Industrial Development corporation under Ch. 289
receive the same tax exemption■, tax credits, or tax privileges
granted to banks, savings and loan associations, trust companies
and other financial institutions. To afford tax credits to
Florida Industrial Development Corporations as required by s.
289.181, the definition of banks in s. 220.62(1) is amended to
include such corporations.

B. EFFECT OF PROPOSED CHANGES:

/l'J..CJ 
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All of the changes in this bill were proposed by the Depart�ent 
of Revenue as technical or clarifying changes to the Florida 
Income Tax Code. The bill (1) updates the corporate tax code to 
adopt recent Congressional amendments to the Internal Revenue 
Code; ( 2 J clarifies that a taxpayer using the federal 
alternative minimwn tax base rather than the standard federal 
taxable income base pay tax on whichever base imposes the 
greater tax liability; and (3) modifies the definition of banks 
in s. 220. 62, F. s. , to include Florida Industrial Development 
Corporations organized under Ch. 289 to clarify their 
entitlement to various tax credits. 

C. SECTION-BY-SECTION ANALYSIS:

the recent Congressional changes 
Defines "Internal Revenue Code" 

Code of 1986, as amended and in 

Section 1. This section adopts 
to the Internal Revenue Code. 
to mean the Internal Revenue 
effect on January 1, 1988. 

Section 2. clarifies that a taxpayer using the federal 
alternative minimwn tax base rather than the standard federal 
taxable income base pay tax on whichever base imposes the 
greater tax liability, i.e., tax on the alternative minimwn tax 
at a 3.3\ or tax on the standard federal taxable income base at 
the rate of 5.5\. 

Section 3. 
to include 
under Ch. 
credits. 

Amends the definition of banks on s. 220.62, F.S., 
Florida Industrial Development Corporations organized 
289 to clarify their entitlement to various tax 

II. FISCAL ANALYSIS' ECONOMIC IMPACT STArEMENT:

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

1. N9n-recurrin9 or First Year Start-Up Effects:

Indeterminate. Until final tax returns are filed under the
new federal code, it is extremely difficult to determine
fiscal impact.

2. R�currin3. or A_nnu�li_zeq_Continuation Effe9ts:

Indeterminate. Until final tax returns are filed under the
new federal code, it is extremely difficult to determine
fiscal impact.

3. LOfill.. Run_ Ef_fecJ:s Oth�r Tha,n_ijormal _c.ro�h:

None

4. ApPropriations Conseguenc�s:

None

//30 
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III. 

IV. 

v. 

VI. 

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

l. Non-recurring or First Year Start-Up Effects:

None

2. Rec�rrinq or Annualized Continuation Effects:

None

3. Long Run Effects Other Than Normal�Growth:

None

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Dir�ct Priv�te__§�ctor C_osts:

Indeterminate.

2. Direct Private Sector Benefits:

Indeterminate.

3. Effects on Competi tion1 Private Enterprise 
I 

and Employment
Markets:

None

D. FISCAL COMMENTS:

LONG p.NGECONS_!QUENCES_: 

COMMENT,S: 

The provisiona of PCB FT 88-9 are all technical or clarifying 
amendment• proposed by the Department of Revenue. 

�ENDMENTS: 

SIGNATURES: 

SUBSTANTIVE COMMIT'l'EE: 
Prepared by: Staff Director: 

FINANCE, TAXATION: 
Prepared by: Staff Director: 
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HB 1682 
Florida House of Representatives - 1988 

By the Committee on Finance & Taxation and Representative 
Simon 

A bill to be entitled 

An uct relating to findnce and taxation, 

amending s. 213,305, F.S., and section 66 of 

chapter 87-101, Laws of Florida; revising 

provisions relating to the application of 

specified portions of chapters 87-6 and 87-101, 

Laws of Florida; amending s. 95.091, F.S.; 

revising provisions which specify time periods 

within which the Department of Revenue may 

determine and assess taYes, penalties, and 

interest; amending s 213 053, F.S } revising 

provisions which authorize the department to 

disclose certain information to certain county 

or subcounty district governiPg bodies; 

amending s 213 75, F S ; revising provisions 

which specifr the application of payments made 

to the department with respect to revenue laws; 

creating s. 213.35, F.S., specifying that 

persons required bz law to perform any act in 

administration of certain taxes shall keep 

books and records until the expiration of the 

time within which the department may make an 

assessment with respect thereto, amending ss. 

206.12, 207.008, 211.125, 211.33, 212.04, 

212.12, 212.13, and 214.17, F.S., providing 

that records shall be preserved as required by 

s. 213.35, F.S., with respect to the following

taxes: taxes on fuels and other pollutants; 

tax on operation of commercial motor vehicles; 

taxes on production of oil and gas arr' 

severance of solid minerals; tax on sales, use 
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196-636-5-8

and other transactions, including admissions 

and rentals and license fees; and designated 

nonproperty taxes; providing construction 

regarding retention of records; amending s 

215.322, F.S.; revising requirements regarding 

acceptance of credit cards by state agencies; 

removing an e,cmption from service fees for 

certain revenues; authorizing imposition of 

surcharges; providing for contracts with 

financial institutions or credit card 

companies; authorizing units of local 

government to accept credit cards; providing 

for confidentiality; amending s 206.425, F.S.; 

providing that 1.f a person can establish to the 

satisfaction of the department that a fuel tax 

has been remitted, he may seek relief pursudnt 

to informal conference procedures; providing an 

effective date. 

HB 1682 

201 Be It Enacted by the Legislature of the State of Floridaz 

21 

22 Section 1. Section 213. 305, Florida Statutes, is 

231 amended to readz 

24 213.305 Application of penalt1es-prov1ded-by ss. 49 

25I through 9a of chdpter 87-6, Laws of Florida --Exeept-for 

26 v1olat1ons-for-wh1eh-the-per1od-of-t1me-for-brtng1ng-an-aet1on 

27 or-enfore1ng-a-l1en-has-ex�1red-�r�or-to-a�ly-l�-1988y-the 

28 penalt1es-prov1ded-by Sections 49 through 98 of chapter 87-6, 

29 Laws of Florida, are effective July 1 1 19881 and are 

30 applicable to ta>able periods which remain open to assessmen� 

31 

2 
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11 on that date the-fa�lttre-to-p�y-taxes-wh�eh-are-dtte-before-and

2 rema�n-ttnpa�d-on-dttly-l y-¼988. 

3 Section 2. Section 66 of chapter 87-101, Laws of 

41 Florida, is amended to read: 

5 Section 66, E¥eept-for-v1olat1on�-for-wh1eh-the-�er1od 

6 of-t1me-for-br1ng�ng-an-aet1on-or-enfore1ng-a-l1en-ha�-ex�1red 

7 pr1or-to-attly-ly-¼988y-the-penalt1e�-prov1ded-by Sections 29 

8 through 62 of this act are effective July 1, 1988 1 and are 

9 applicable to taxable periods which remain open to assessment 

10 on that date the-fa�lttre-to-pay-taxes-wh1eh-are-dtte-before-and 

11 rema1n-ttnpa1d-on-3�ly-l y-l988 

12 Section 3 Pardgraph (� I of sub�ection f3l of section 

13[ 95,091, Florida Statute�, is amended to read. 

14 

15 

95 091 Limitation on actions to collect taAes.-

(3HaJL With the exception of taxes levied under 

lo chapter 198 and tax adJustments made pursoant to� 22D 23, 

17 the Department of Revenue may determine and assess the amount 

18 of any ta.v, penalty, or 1nterest due under any ta/ enumerated 

19 ins. 72,011 

20 !!__¼, Within 5 tears dfter the date the tax is due, any 

Zll return with respect t0 the tax is due, or such return is 

22 filed, wh1chever occurs later; 

23 !2.__2.- Within 6 years after thtc! date the taxpayer either 

24
1 

makes a substdntial underpa:rment of ta• --2. or files a 

25 substantially incorrect return, 

26 £...:_�, At any time while the right to a refund or credit 

27! of the taA is available to the ta>payer; 

28 9-!_'t, At an} time after the t..1, pa1'er has fraittdttlen'tly 

29 failed to make an� required pa}ment of the taA, has 

30 frattd�lently failed to file a required return� or has filed a 

31 grossly false or fraudulent return; or 

3 
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I �s� In any case in which there has been e an 

2 erroneo�3 refund of tax erroneously made for any reason, 

3 within 5 year$ after making such refund, or at anz time after 

4 making such refund if it appears that any part of the refund 

5 was induced by fraud or the misrepresentation of a material 

61 fact. 

7 2. For the purpose of this paragraph, a tax return

8 filed before the last day prescribed by law, including any 

9 extension thereof, shall be deemed to hdve been filed on such 

10 last day and payments made prior to the last day prescribed by 

11 law shall ht;_ deemed to have been paid on such last day. 

12 Section 4. Paragraph (al of subsection (9) of section 

131 213.053, Florida Statutes, is amended to read: 

14 

15 

213.053 Confidentiality and information sharing.--

19}(a) Notwithstanding other provisions of this 

16 section, the department shall, subJect to paragraph (cl and to 

17 the safeguards and limitations of paragraphs (bl and ldJ, 

18 disclose to the governing body of the county or subcounty 

19 district levying a local option tax, or any state tax which is 

20 distributed to units of local government based upon place of 

21 collection, which the department is responsible for 

22 administering, names and addresses only of the taxpayers who 

23 reside within or adJacent to the taxing boundaries of such 

24 county or subcounty district when sufficient information is 

25 supplied by the county or subcounty district as the department 

26 by rule may prescribe. 

27 Section 5. Subsection ( l J of section 213.75, Florida 

281Statutes, is amended to read 1 

29 

30 

213.75 Application of payments,--

1 l I Except for payments made pursuant to s. 213.21 and 

311 absent a specific assignment to the contrary made by the 

4 
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1 taypayer at the time of parment1 whenever any payment is made 

2 to the department with respect to any of the revenue laws of 

3 this state, such payment shall be applied as follows1 

4 

5 

(al First, against the accrued interest, if any� 

(bl The amount, if any, remaining after the 

6
\

application to interest shall be credited against any accrued 

7 penalty, and 

8 le} The amount, if any, remaining after application to 

91 interest and penalty shall be credited to any tax due. 

10 Section 6 Section 213 35, Florida Statutes, is 

111 created to read: 

12 213 35 Books and records --Each person required by law 

13 to perform any act in the administration of any tax enumerated 

14 ins 72 011 shall keep suitdble books and records relating to 

15 that tax 1 such as invoices, bills of lading and other 

lb pertinent records and papers, and shall preserve such books 

17 and records until expiration of the time within which the 

18 department may make an assessment with respect to that tax 

19 pursuant to s. 95�..2.l.L.1.l 

20 Section 7. Section 206 12, Florida Statutes, is 

2llamended to read: 

22 206 12 Retention of records.--Each person shall 

23 maintain and keepy-for-8-per�od-of-3-ye8r3y such record of 

24 motor fuel received, used, transferred, sold, and delivered 

25 within this state by such person, together with invoices, 

26 bills of lading, and other pertinent records and papers, as 

27 may be required by the department for the reasonable 

28 administration of the motor fuel tax laws of this state.L.fil!g 

291 shall preserve such records as long as reguired bys. 213.35. 

30 Section 8. Section 207.008, Florida Statutes, is 

311 amended to read1 

5 
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207.008 Retention of records by motor carr1er.--Edch 

2 registered motor carrier shall maintain and keep�-for-n-per�od 

3 of-4-�ear�T pertinent records and papers as may be required by 

4 the department for the reasonable administration of this 

5 chapter, and shall preserve such records as long as required 

61 bys. 213.35. 

7 Section 9. Paragraph (a} of subsection 131 of section 

Bl 211.125, Florida Statutes, is amended to read: 

9 211.125 Administration of law, books and records; 

101 powers of the department; refunds; enforcement provisions; 

11 confidentiality.--

12 {3Jla) Each person subJect to the provisions of this 

13 part shall keep suitable books and records relating to the 

14 severance or production of taxable products in this state to 

15 enable the department to determine the amount of tax due under 

16 thi� part, Such books and records shall be preserved until 

17 the time within which the department may make an asses&ment 

18 with respect theret o has expired, as provided ins. 213 35. 

19 Section 10. Subsection (3} of section 211.33, Florida 

20IStatutes, is amended to read1 

21 211.33 Administration of the tax; returns; delinquency 

221 penalties and interest; departmental inspections of records.--

23 13) Every producer shall keep and preserve as long as 

24
1 

required bys. 213.35 suitable records of production of solid 

25 minerals and such other books and documents as may be 

261 necessary to ensure compliance. 

27 Section 11. Subsection 14) of section 212.04, Florida 

28IStatutes, 1s amended to read 1 

29 

30 

212.04 Adm1ss1ons tax; rate, procedure, enforcement.-

(4) Each person who exercises the privilege of 

3llcharg1ng admission taxes, as herein defined, shall apply for, 

6 
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1 and at that time shall furnish the information and comply with 

2 the provisions of s. 212,18 not inconsistent herewith and 

3 receive from the department, a certificate of right to 

4 exercise such privilege, which certificate shall apply to each 

5 place of business where such privilege is exercised and shall 

6 be in the manner and form prescribed by the department. Such 

7 certificate shall be issued upon payment to the department of 

8 a registration fee of $5 by the applicant. Each person 

9 exercising the privilege of charging such admission taxes as 

10 herein defined shall cause to be kept records and accounts 

11 showing the admission which shall be in the form as the 

12 d�partment may from time to time prescribe, inclusive of 

13 records of all tickets numbered and issued for a period of not 

14 less than the time within which the deeartment matz as 

5 eermitted bt s. 95.091(31 1 make an assessment with reseect to 

16 ant admission evidenced bt such records and accounts 3-year�, 

17land inclusive of all bills or checks of customers who are 

18 charged any of the taxes defined herein, showing the charge 

19 made to each for that period a-�er�od-of-not-les3-than-3 

20 years. The department is empowered to use each and every one 

21 of the powers granted herein to the department to discover the 

22 amount of tax to be paid by each such person and to enforce 

23 the pa)ment thereof as are hereby grdnted the department for 

24 the discovery and enforcement of the payment of taxes 

25 hereinafter levied on the sales of tangible personal property. 

26 The failure of any person to pay such taxes before the 21st 

27 day of the succeeding month after the taAes are collected 

28 shall render such person liable to the same penalties that are 

9 hereafter imposed upon such person for being delinquent in the

30
1 

payment of taxes imposed upon the sales of tangible personal 

31 propertj; and the failure of any person to render returns and 

7 

COOING: Hards 3t�ieken are deletions; words underlined are additions. 



Florida House of Representatives - 1988 
196-636-5-8

HB 1682 

1 to pay taxes as prescribed herein shall render such person 

2 subJect to the same penalties, by way of charges for 

3 delinquencies, at the rate of 5 percent per month for a total 

4 amount of tax delinquent up to a total of 25 percent of such 

5 tax, and at the rate of SO-percent penalty for attempted 

6 evasion of payment of any such tax or for any attempt to file 

7 false or misleading returns that are required to be filed by 

8 the department. 

9 Section 12, Paragraph (a) of subsection ( 6) and 

10
1 

subsection I 13 I of section 212. 12, Florida Statutes, are 

11 amended to read: 

12 212,12 Dealer's credit for collecting tax� penalties 

13 for noncompliance; powers of Department of Revenue in dealing 

14 with delinquents; brackets applicable to taxable transactions} 

15 records required.--

16 (6J(al The department is given the power to prescribe 

17 the records to be kept by all persons subJect to taxes imposed 

18 by this chapter; and it shall be the duty of every person 

19 required to make a report and pay any tax under this chapter, 

20 every person receiving rentals or license fees, and owners of 

21 places of admission, to keep and preserve suitable records of 

22 the sales, leases, rentals, license fees, admissions, or 

23 purchases, as the case may be, taxable under this chapter; 

24 such other books of account as may be necessary to determine 

25 the amount of the tax due hereunder, and other information as 

26 may be required by the department. It shall be the duty of 

27 every such person so charged with such duty, moreover, to keep 

28 and preserve as long as required bys. 213.35 for-a-�er�od-of 

29 �-years all invoices and other records of goods, wares, and 

30 merchandise, records of admissions, leases, license fees and 

311 rentals, and all other subJects of taxation under this 

8 
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1 chapter; and all such books, 1nvo1ccs, and other records shall 

2 be open to e,amination at all reasonable hours to the 

3 depJrtment or dTI/ of its duly authorized agents. 

4 (131 In nrdcr to aid the administration and 

5 enforcement of the provisions of this chapter with respect to 

6 the rcntJls and license fees, eJch lessor or person granting 

7 the use of any hotel, apartment house, roominghouse, tourist 

8 or trailer c<lmp, real property, or any interest therein, or 

q any portion thereof, inclusive of owners, property managers, 

10 lessors, landlords, hotel, dpartmc•nt house, and roominghouse 

11 operators and Jll licensed real estate agents within the state 

12 leasing, granting the use of, or renting such property, shall 

13 be required to keep a record of each and every such lease, 

14 license, or rental transaction which is taxable under this 

15 chapter, in such d rnanner and upon such forms as the 

16 department may prescribe, and to report such transaction to 

17 the department or its designated agents, and to maintain such 

18 records JS long as required by s 213,35 for-a-�er�od-oE-no� 

19 le��-th�n-3-year�, subJect to the inspection of the department 

20 �nd its Jgents, and, upon the failure by such owner, property 

21 manager, lessor, landlord, hotel, ap<1rtment house, 

22 roominghouse, tourist or trailer camp operator, or real estate 

23 J�ent to keep and maintain such records Jnd to make such 

24 reports upon the forms and in the manner prescribed, such 

25 owner, property manager, lessor, landlord, hotel, apartment 

26 house, room1nghouse, tourist or tr�iler camp operator, 

27 receiver of rent or license fees, or real estate agent is 

28 guilty of a misdemeanor of the second degree, punishable as 

9 provided in s. 775.082, s. 775,083 or s. 775.084, for the 

301 first offense; and for subsequent offenses, they are each 

31 

9 
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l
l

guilty of a misdemeanor of the first degree, punishable as

2 provided ins. 775 082, s. 775 083, or s. 775.084.

3 Section 13, Subsections f2l and (4) of section 212.13, 

41 Florida Statutes, are amended to read: 

5 212 13 Records required to be kept; power to inspect; 

61 audit procedure,--

7 (2) Each dealer, as defined in this chapter, shall

8 secure, maintain, and keep as long as required bys. 213.35 

9 for-a-per�od-of-3-year� a complete record of tangible personal 

10 property or services received, used, sold at retail, 

11 distributed or stored, leased or rented by said dealer, 

12 together with invoices, bills of lading, gross receipts from 

13 such sales, and other pertinent records and papers as may be 

14 required by the department for the reasonable adm inistration 

15 of this chapter; and all such records which are located or 

16 maintained in this state shall be open for inspection by the 

17 department at all reasonable hours at such dealer's store, 

18 sales office, general office, warehouse, or place of business 

19 located in this state. Any dealer who maintains such books 

20 and records at a point outside this state must make such books 

21 and records available for inspection by the departm ent where 

22 the general records are kept. Any dealer subject to the 

23 provisions of this chapter who violates these provisions is 

24 guilty of a misdemeanor of the first degree, punishable as 

25 provided ins. 775 082, s. 775.083, ors. 775.084. 

26 14) For the further purpose of enforcement of this

27 chapter, every wholesaler of tangible personal property or 

28 services licensed within this state is required to permit the 

29 department to examine his books and records at all reasonable 

30 hours. He must also maintain such book s and records as long 

31 as required bys. 213.35 for-e-period-of-not-le�s-then-;-year� 

10 
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l in order to disclose the sales of all goods or services sold,

2 and to whom sold, and also the amount of items sold, in such

3 form and in such manner as the department may reasonably

4 require, and so as to permit the department to determine the

5 volume of goods or services sold by wholesalers to dealers, as 

6 defined under this chdpter, and the dates and amounts of sales

7 l made The department mdJ require any manufacturer or

8 wholesaler who refuses to keep such records or to permit such

q inspection through the circuit courts of Florida to submit to

10 such inspection, subJcct however to the right of removal of

11 the cause clS here1nbefore provided in this section.

12 Section 14. Section 214.17, Florida Statutes, is 

13lamended to read1

14 214.17 Aeee��-to Books and records.--

(1 J Each person required by law to administer any

16 nonproperty tax to which this chapter is applicable shall keep 

17 suitable books and records relating to that tax and shall

18 preserve such books and records as lonq as reguired by L

191213 35 

20 ill All books, records, and other papers and documents 

21 which are required by applicable law to be kept shall be 

22 subJect to inspection by the department or its duly authorized 

23 agents and employees at all times during business hours. 

24 Section 15, I l J Nothing in this act requires the 

251 retention of records of taYdble transactions or other 

26lactivities that occurred or were consummated prior to July J1 

27/1985.

oa !_ll_ Notwithstanding subsection (1 l1 nothing in this 

act shortens the time during which any record pertinent to 

301 this state•� taYCS W<lS required b�fore its enactment to be 

31 retain�,;!__,_ 

II 
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l Section 16. Section 215,322, Florida Statutes, is 

2lamended to read,

3 215.322 Acceptance of credit cards by state agencies 

41 and units of local goyernment.--

5 (1) A state agency, as defined ins. 216.011, may

6
,

accept credit cards in payment for goods and services with the 

7 prior approval of the Treasurer. 

8 (2) The Treasurer shall adopt rules governing the

•
1

establ1shment and acceptance of credit cards by state 

10 agencies, including, but not limited to, the following: 

ll (al Utilization of a standardized contract between the 

12 financial institution and the agency which shall be developed 

13 by the Treasurer or approval by the Treasurer of a substitute 

14 agreement. 

15 tb)l..:_ The types of revenue or collections that may be 

l

�

subject to service fees by the financial institution 2!'.. 

17 surcharges. Taxes, license fees, tuition, and other 

1 statutorily prescribed revenues !!@Y shall-not be subJect to a 

19 service fee or surcharge. 

20 2. The minimum public disclosure requirements to

21 persons who elect to pay taxes, license fees, tuition and 

22 other statutorily prescribed revenues by credit card which are 

23 sub7ect to a surcharge pursuant to this section. Any state 

24 aqepcy or unit of local government that surcharges a person 

25 who pays by credit card shall be subject to the m1n1mum public 

26 disclosure requirements adopted by the Treasurer pursuant to 

27 this subparagraph. 

2a le) All service fees payable to financial institutions 

29
,
when practicable shall be 1nvo1ced and paid by state warrant 

30 in accordance with s. 215.422. 

3l 

12 
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2
,

concerning the acceptance of credit cards by all state 

3 agencies. 

HB 1682 

4 _13l The Treasurer is authorized to establish contracts 

51 with one or mo�� financial institutions or credit card 

6 companies in a manner consistent with chapter 287 for 

7 processing credit card collections for deposit into the State 

8 Treasury or another qualified public depository. Any state 

q agency which accepts payment by credit card shall use at least 

10 one of the contractors established by the Treasurer unless the 

11 state agency obtains authorization from the Treasurer to use 

12 another contractor which is more financially advantageous to 

13 such state agency. Such contracts may authorize a unit of 

14 local government to use the services upon the same terms and 

5 conditions for deposit of credit card transactions into its 

16 qualified public depositories. 

17 l.9-_l______A__gnit of local government 1s authorized to accept 

18 credit cards in payment of financial obligations which are 

lQ owing to such unit of local government and to surcharge the 

20 person who uses a credit card in payment of taxes, license 

21 fees2 tuition or other statutorily prescribed revenues an 

22 amount sufficient to pay the service fee charges by the 

23 financial institution or credit card company for such 

24 services 

25 15) Credit card account numbers in the possession of�

26
,

state agency or unit of local government shall not be public 

27 record or subJect to chapter 119, 

28 Section 17. Subsection f4) of section 206.425, Florida 

gl Statutes, is amended to read: 

30 

31 

13 
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l 206.425 Tax-exempt purchasers; refiner or importer to

21 obtain affidavits or resale certificates, relief from audit or

3lassessmentJ refunds authorized.--

4 14).!.fil In order to seek relief from an audit or 

5 assessment completed on or after June 24, 1984, a person may, 

6 through the informal protest procedure e�tJblished under s. 

7 213,21 and the rules of the department, provide the department 

8 with evidence of the exempt status of a sale or transfer of 

9 motor fuel. The department shall accept resale certificates 

10 or affidavits properly executed when submitted during the 

11 protest period, but such certificates or affidavits may not be 

12 considered in proceedings instituted under chapter 120 or in 

13 actions instituted in circuit court under chdpter 72, unless 

14 such certificates or dffidavits have been submitted and 

15
1 

considered by the department under the procedure established 

16 in S. 213.21 

17 ( b J If a person or licensee can e _§._tablish _tQ__�he 

18 satisfaction of the department that the tax as�essed ha� been 

19 remitted to the state, thdt person or licensee mdy §,ee,¥ ___ :r_tlief 

20 from the department pursu,rnt to §_, __Z:-12� 

21 Section 18. This act shall take effect July 1, 1988, 

22 or upon becoming a law, whichever occurs later, provided th�t 

23 if it becomes a law after July 1, 1988, it shall operate 

24 retroactively to said date. 

25! 
26i 

27 

28 

29 

30 

31 
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HOUSE SL11MAR'x' 

HB 1682 

Revises provisions relating to the application of 
spec1f1ed portions of chapters 87-6 and 87-101, Laws of 
Florida Revises prov1s1ons which specify time periods 
w1th1n which the Department of Revenue mat determine and 
assess taxes, penalties, and interest. Revises 
prov1s1ons which authorize the department to disclose 
certain 1nformat1on to certain county or subcounty 
d1str1ct governing bodies. Revises prov1s1ons which 
specify the application of payments made to the 
department with respect to revenue laws 

Specifies that persons required by law to perform any act 
in adm1n1strat1on of certain taxes shall keep books and 
records until the exp1rat1on of the time w1th1n which the 
department may make an assessment with respect thereto. 
Provides that records shall be preserved 1n accordance 
therewith with respect to the following taxes1 taxes on 
fuels and other pollutants; tax on operation of 
commercial motor vehicles, taxes on production of 011 and 
gas and severance of solid minerals; tax on sales, use 
and other transactions, including admissions and rentals 
and license fees; and designated nonproperty taxes 
Provides construction regarding retention of records, 

Revises requirements regarding acceptance of credit cards 
by state agencies, Removes an exemption from service 
fees for certain revenues Authorizes imposition of 
surcharges. Provides for contracts with financial 
institutions or credit card companies. Authorizes units 
of local government to accept credit cards. Provides for 
conf1dentialitt, 

Provides that if a person can establish to the 
satisfaction of the department that a fuel ta,· has been 
remitted, he may seek relief pursuant to informal 
conference procedures. 

24,__ ___________________________ __, 

25
1

This publication was produced 
per single page in compliance 

26 the information of members of 

27 

28 

9 

30 

31 
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*************************************************************************** 

I. SUMMARY:

A. PRESENT SITUATION:

During the 1987 session, the legislature approved a tax amnesty
program. Accompanying the program were several changes to the
statute of limitations, failure to ·file penalties, record
keeping requirements, and other penalties which were intended to
make the amnesty program more successful. However,
inconsistencies and incompatible requirements were created
between the various taxing chapters.

Section 213.75, F.S. mandates the order in which payments are
applied against outstanding tax liabilities. However, taxpayers
who wish to contest an assessment must pay the uncontested
amounts. The payments they wish to make are often at odds with
the specified order of payments creating an administrative
burden for the department.

Current law also allows the department to release certain
information to local governments about taxpayers residing-in
their jurisdictions. However, the local officials cannot
receive information about residents in nearby areas, even though
they may also owe taxes in the jurisdiction requesting the
information.

Section 215.322 specifies that the Treasurer shall adopt rules
governing the acceptance of credit cards for payments to state
agencies and the types of revenues which can be subjected to a
service charge by the financial institution processing the
credit card payment. However, taxes, license fees and tuition
cannot be subject to a service charge. Payment by credit card
is precluded in most instances.
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B. EFFECT OF PROPOSED CHANGES:

The changes in this bill were proposed by the Department of
Revenue as technical or clarifying amendments.

Section 16. of the bill will allow for payment by credit card of
taxes, fees, tuition and licenses with a surcharge for any
service charge by the financial institution processing the card
payments. The Treasurer will negotiate the amount of the
service charge if he chooses to implement this change. Public
agencies will be required to provide notice to the public of the
opportunity to pay by credit card.

C. SECTION-BY-SECTION ANALYSIS:

Sections 1. , 2. Clarify that various amendments made in the
1987 Regular Session, which increased tax penalties and enhanced
tax enforcement, are effective July 1, 1988 and are applicable
to taxable periods which remain open to assessment on that date.

Section 3. 
assessment 
when a tax 
interest. 

Clarifies the statute of limitations period for 
of taxes, penalties, or interest. Also clarifies 
return is filed for purposes of penalties and 

Section 4. Amends s. 213.053, F. s., to provide that the 
Department may disclose to the local governing body the names 
and addresses of taxpayers who reside adjacent to the taxing 
boundaries as well as within the taxing boundaries. 

Section 5. Amends s. 213.75, F. s., to allow taxpayers to 
designate specific assignments of their payment to tax, 
interest, or penalty at the time of payment. 

Section 6. Creates s. 213.3, F. s., mandating that taxpayers 
keep suitable books and records until the expiration of the time 
within which the Department may make an assessment pursuant to 
the provisions of s. 95.09113), F. s.

Section 7. Amends s. 206.12, F.S., to provide that records 
relating to the fuel taxes imposed pursuant to Ch. 206 be 
preserved as long as required by s. 213.35, F.S. 

Section 8. Amends s. 207.008, F.S., to provide that records of 
each registered motor carrier be preserved as long as required 
by s. 213.35, F.S. 

Section 9. Amends s. 211.125(3)(a), F.S., to provide that 
records relating to the severance tax imposed in Part I, Ch. 
211, shall be preserved as long as required by s. 213.35, F.s. 

Section 10. Amends s. 211.33(3), F.S., to provide that records 
relating to the tax imposed in Part II, Ch. 211 shall be 
preserved as long as required by s. 213.35, F.S. 

/13'1 
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II. 

Section 11. Amends s. 212.04(4), F.S., to provide that records 
relating to the admissions tax imposed pursuant to Ch. 212 shall 
be preserved for the period within which the Department may, as 
permitted by s. 95.091(3), make an assessment. 

Section 12. Amends s. 212.12, F.S., to provide that records 
relating to the dealer collection allowance for collecting sales 
tax shall be preserved as long as required by s. 213.35, F.S. 

Sections 12. 
provide that 
preserved as 

Section 14. 
relating to 
F.S., shall

& 13 Amends s. 212.12, and s. 212.13 F.S., to 
records relating to the sales tax shall be 
long as required by s. 213.35, F.S. 

Amends s. 214.17, F.S., to provide that records 
all nonproperty taxes which are governed by Ch. 214, 
be preserved as long as required by s. 213.35, F.S. 

Section 15. Clarifies that the application of the standard 
record retention requirement established by the bill only 
applies to transactions occurring after July l, 1985. 

Section 16. Authorizes state and local governments to accept 
payment for taxes, licenses, fees and tuition by credit card. 
If he chooses to implement this provision, the Treasurer must 
adopt rules specifying which payments may be made by credit 
card. Also, the Treasurer is authorized to negotiate contracts 
with financial institutions setting the level of any service 
charges for processing credit card payments. Further specifies 
that the opportunity to pay by credit card and the surcharge 
will be publicly disclosed. Clarifies that individual credit 
card account numbers will not be open public records. Local 
governments may accept credit card payments so long as the 
surcharges imposed are sufficient to pay any applicable service 
fees paid to financial institutions. 

Section 17. Allows persons access to an informal conference with 
the Department of Revenue if they can establish that the tax has 
been paid under Chapter 206. 

FISCAL ANALYSIS, ECONOMIC IMPACT STATEMENT: 

A. FISCAL IMPACT ON STATE AGENCIES/STATE FUNDS:

l. Non-recurring or First Year Start-Up Effects:

None 

2. Recurring_oJ," _Ailnualized Continuation Effects:

Indeterminate. The state should realize some gain from more
timely payment of taxes and other fees by taxpayers who
would otherwise be unable to pay. Furthermore, the state
will benefit because losses due to bad checks will be
eliminated.
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III. 

IV. 

3. Long_ R@ �ffect_s Other Than Normal Growth:

None

4. Appropriations Consequences:

None

B. FISCAL IMPACT ON LOCAL GOVERNMENTS AS A WHOLE:

1. Non-recurring or First Year Start-Up Effects:

None

2. RecurrinSL.9r Annualized Continuation Effects:

Indeterminate. Local governments should realize some gain
from more timely payment of taxes and other fees by
taxpayers who would otherwise be unable to pay.
Furthermore, local governments will benefit because losses
due to bad checks will be eliminated.

3. Lon.9....RUJLEtfects Other _Th� NOl'!llaLGrowth:

None 

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

1. Direct Private Sector Costs:

Individuals who choose to pay by credit card under the
provisions of Section 16. will incur the added expense of a
surcharge.

2. Direct Private Sector Benefits:

some individuals will benefit because the opportunity to pay
by credit card will enable them to make a timely payment of
a tax or fee and thereby avoid a late payment penalty.

3. Effects on Competition, Private Enterprise, and Employment
Mark�ts:

D. FISCAL COMMENTS:

LONG RANGE CONSE2UENCES: 

COMMENTS: 

I /3&, 
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IV. COMMENTS:

V. AMENDMENTS:

VI. SIGNATURES:

SUBSTANTIVE COMMITTEE:
Prepared by:

FIN.&.NCE & TAXATION: 
Prepared by, P-+ 

t� /,£1. -.it,.,.__ 

Alan w. Johan 

APPROPRIATIONS: 
Prepared by: 

Staff Director: 

' 

Staff Director: 
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A bill to be entitled 

An act relating to the public record exemption; 

amending ss. 192.105, 193.074, 195.027, 

195.084, 196.101, 199,222, 201.022, 206.27, 

211,125, 211.33, 212.0305, 213.053, 213,21, 

213.22, 213.27, 220.242, F.S.; continuing the 

exemptions from public record disclosure 

requirements provided for state and federal tax 

information, returns, and records, records of 

the amount paid for real property, information 

concerning audits and investigations by the 

Department of Revenue or the Florida Department 

of Law Enforcement, books and records relating 

to the tax on the production of 011, gas, and 

solid minerals, records relating to local 

government resort taxes, records of settlements 

and compromises made by the Department of 

Revenue relating to a taxpayer's liability for 

taxes, interest, or penalties, technical 

assistance advisements issued by the 

department, information shared with debt 

collection or auditing agencies, and certain 

declarations of estimated taxes; requiring 

future legislative review of such exemptions 

pursuant to the Open Government Sunset Review 

Act; authorizing the department to provide 

information to property appraisers and tax 

collectors or their authorized agents; 

providing an effective date, 

311 Be It Enacted by the Legislature of the State of Florida: 

1 
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1 Section 1. Section 192.105, Florida Statutes, 19 

2 amended to read: 

3 192.105 Unlawful disclosure of federal tax 

4 1nformat1on; penalty.--

5 (1) Notw1thstand1ng s. 119.14, 1t 19 unlawful for any

6 person to divulge or make known federal tax 1nformat1on 

7 obtained pursuant to 26 u.s.c. s. 6103, except 1n accordance 

8 w1th a proper Jud1c1al order or as otherwise provided by law 

9 for use 1n the adm1n1strat1on of the tax laws of this state. 

10 This exemption 1s subJect to the 0��n Government Sunset Review 

11 Act 1n accordance with s. 119.14. 

12 (2) Any person who violates the provisions of th1s

13 section 1s guilty of a misdemeanor of the first degree, 

14 punishable as provided 1n s. 775.082, s. 775.083, or s. 

15 775.084. 

16 Section 2. Section 193.074, Florida Statutes, 1s 

171 amended to read: 

18 193,074 Confidentiality of returns.--Notw1thstand1.ig 

19 s, 119.14, all returns of property and returns required bys, 

20 201.022 submitted by the taxpayer pursuant to law shall be 

21 deemed to be conf1dent1al in the hands of the property 

22 appraiser, the clerk of the circuit court, the department, the 

23 tax collector, and the Auditor General, except upon court 

24 order or order of an admin1strat1ve body having guas1-Jud1cial 

25 powers 1n ad valorem tax matters. This exemption 1s sub1ect 

26 to the Open Government Sunset Review Act 1n accordance with s. 

27 119.14. 

28 Section 3. Subsections (3) and (6) of section 195,027, 

291 Florida Statutes, are amended to read: 

30 

31 

195,027 Rules and regulations.--

2 
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1 (3) The rules and regulations shall provide procedures 

2 whereby the property appraiser, the Department of Revenue, and 

3 the Auditor General shall be able to obtain access, where 

4 necessary, to financial records relating to nonhomestead 

5 property, which records are required to make a determination 

6 of the proper assessment as to the particular property 1n 

7 question. Access to a taxpayer's records shall be provided 

8 only in those instances in which it is determined that such 

9 records are necessary to determine either the classification 

10 or the value of the taxable nonhomestead property. Access 

11 shall be provided only to those records which pertain to the 

12 property physically located in the taxing county as of January 

13 1 of each year and to the income from such property generated 

14 1n the taxing county for the year in which a proper assessment 

15 1s made. Notwithstanding s. 119.14, all records produced by 

16 the taxpayer under this subsection shall be deemed to be 

17 confidential in the hands of the property appraiser, the 

1e department, the tax collector, and the Auditor General and 

19 shall not be divulged to any person, firm, or corporation, 

20 except upon court order or order of an administrative body 

21 h•ving quasi-Judicial powers 1n ad valorem tax matters, This 

22 exemption is sub1ect to the Open Government Sunset Review Act 

23 in accordance with s. 119,14. 

24 (6) The fees and costs of the sale or purchase and

25 terms of financing shall be presumed to be usual unless the 

26 buyer or seller, or agent thereof, files a form which 

27 discloses the unusual fees, costs, and terms of f1nanc1ng. 

28 Such form shall be filed with the clerk of the circuit court 

29 at the time of recording. The rules and regulations shall 

30 prescribe an 1nformat1on form to be used for this purpose. 

31 Either the buyer or the seller, or the agent of either, shall 

3 
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l complete the information form •nd certify th•t the form is

2 •ccur•te to the best of his knowledge and belief. 

3 Notwithstanding s. 119.14, the information form shall be 

4 confidential in the hands of all persons after delivery to the 

5 clerk, except that the Department of Revenue and the Auditor 

6 General sh•ll h•ve access to it in the execution of their 

7 official duties. This exemption is subJect to the Open 

e Government Sunset Review Act in accord•nce with s. 119.14. 

9 The information form may be used in any Judicial proceeding, 

10 upon a motion to produce duly made by any party to such 

11 proceedings. Failure of the clerk to obtain an information 

12 form with the recording shall not impair the validity of the 

13 recording or the conveyance. The form shall provide for a 

14 notation by the clerk 1ndicat1ng the book and page number of 

15 the conveyance in the official record books of the county. 

16 The clerk shall promptly deliver all information forms 

17 received by him to the property appraiser for his custody and 

18 use. 

19 Section 4. Subsect1on (1) of section 195.0e4, Florida 

20 Statutes, is amended to read: 

21 195.0e4 Information exchange.--

22 (1) The department shall promulgate rules and 

23 regulat1ons for the exchange of information among the 

24 department, the property appraisers' offices, the tax 

25 collector, and the Auditor General. All records and returns 

26 of the department useful to the property appraiser or the tax 

27 collector shall be made available upon h¼s request, but 

28 subJect to the reasonable conditions 1mposed by the 

29 department. This section shall supersede statutes prohibiting 

30 disclosure only with respect to the property •ppraiser, the 

31 tax collec�C!E..L. and the Auditor General, but the department may 

4 
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1 establish regulations setting reasonable cond1t1ons upon the 

2 access to and custody of such information. Notwithstanding s. 

3 119.14, the Auditor General, the tax collectors, and the 

4 property appraisers shall be bound by the same requirements of 

5 conf1dent1al1ty as the Department of Revenue. This exemption 

6 1s sub7ect to the Open Government Sunset Review Act in 

7 accordance with s. 119.14. Breach of confident1al1ty shall be 

8 a misdemeanor of the first degree punishable as provided by 

9 ss. 775.082 and 775.083. 

10 Section 5. Subsection (4) of section 196.101, Florida 

lll Statutes, is amended to read: 

12 196.101 Exemption for totally and permanently disabled 

131 persons.--

14 (4)(a) A person entitled to the exemption 1n 

15 subsection {2) must be a permanent resident of this state. 

16 Submission of an affidavit that the applicant claiming the 

17 exemption under subsection {2) 1s a permanent resident of this 

le state 1s prima fac1e proof of such residence. However, the 

19 gross income of all persons residing in or upon the homestead 

20 for the prior year shall not exceed $12,000. For the purposes 

21 of this section, the term "gross income� includes Veterans 

22 Administration benefits and any social security benef its paid 

23 to the persons. 

24 (b) The department shall require by rule that the

25 taxpayer annually submit a sworn statement of gross income, 

26 pursuant to paragraph (a). The department shall require that 

27 the f1l1ng of such statement be accompanied by copies of 

28 federal income tax returns for the prior year, wage and 

29 earnings statements (W-2 forms), and other documents it deems 

30 necessary, for each member of the household. The taxpayer's 

31 statement shall attest to the accuracy of such cop1es. The 

5 
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1 department sh•ll prescribe and furnish a form to be used for 

2 this purpose, which form shall include spaces for a separate 

3 listing of Veterans Administr•tion benefits and social 

4 security benefits. Notwithstanding s. 119.14, all records 

S produced by the taxpayer under this par•graph are confidential 

6 in the hands of the property appraiser, the department, the 

7 tax collector, and the Auditor General and shall not be 

8 divulged to any person, firm, or corporation, except upon 

9 court order or order of an administrative body having quasi-

10 Judicial powers in ad valorem tax matters. This exemption is 

11 sub1ect to the Open Government Suuset Review Act in accordance 

12 with s. 119.14. 

13 Section 6. Section 199.222, Florida Statutes, 1s 

14 amended to read: 

15 199.222 Conf1dential1ty of returns.--Notw1thstanding 

16 s. 119.14, all annual personal property tax returns filed with 

17 the department shall be confidential, as provided in e. 

18 213.053. This exemption 1s subject to the Open Goverrunen� 

19 Sunset Review Act 1n accordance with s. 119.14. 

20 Section 7. Subsection (1) of section 201.022, Florida 

21 Statutes, is amended to read: 

22 201.022 consideration for realty; filing of return 

23 cond1t1on precedent to recordat1on; failure to file does not 

24 1mpa1r validity.--

25 (1) As a cond1t1on precedent to the recordation of any 

26 deed transferring an interest 1n real property, the granter or 

27 the grantee or agent for grantee shall execute and file a 

28 return with the clerk of the circuit court. The return shall 

29 state the actual consideration paid for the interest in real 

30 property. Notwithstanding s. 119.14, the return shall not be 

31 recorded, or otherwise become a public record, and shall be 

6 
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l conf1dent1�l as provided by s. 193.074. The original return

2 shall be forwarded to the department, and a copy shall be 

3 forwarded to the property appraiser. This exemption 1s 

4 sub1ect to the Open_Gpvernment Sunset Review Act in accordance 

5 Wlth s. 119.14. 

6 Section 8. Subsection (2) of section 206.27, Florida 

71 Statutes, 1s amended to read: 

8 

9 

206.27 Records and files as public records.--

{2) Notwithstanding s. 119.14, nothing herein shall be 

10 construed �s requiring the department to provide as a public 

11 record any information concerning audits in progress or those 

12 records and f1les of the department described 1n this section 

13 which are currently the subJect of pending invest1gat1on by 

14 the Department of Revenue or the Florida Department of Law 

15 Enforcement. It is spec1f1cally provided that the foregoing 

16 information shall be exempt from the provisions of chapter 119 

17 �nd shall be considered confidential pursuant to s. 213.G53. 

18 Any officer, employee, or former officer or employee of the 

19 department who divulges any such information in any manner 

20 except for such official purposes or under s. 213.053 is 

21 guilty of a misdemeanor of the first degree, punishable as 

22 provided in s. 775.082, s. 775.083, or s. 775.084. This 

23 exemption is subJect to the Open Government Sunset Rev1ew Act 

24 in accordance w1th s. 119,14. 

25 Section 9. Subsection {10) of section 211.125, Florida 

261 Statutes, 1s amended to read: 

27 211.125 Adm1n1strat1on of law; books and records; 

28 powers of the department; refunds; enforcement provisions; 

29 confidentiality.--

30 (10) Notwithstanding s, 119.14, all returns and 

31 information filed w1th the department under this part are 

7 
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l conf1dent1al, and such returns or information shall be

2 protected from unauthorized disclosure as prov1ded 1n s. 

3 213.053. This exempt1on 1s sub1ect to the Open Government 

4 Sunset Jleview Act 1n accordance with s_. 119.14. 

5 Section 10. Subsection (5) of sect1on 211.33, Flor1da 

6 Statutes, 1s amended to read: 

7 211.33 Adm1nistrat1on of the tax; returns; delinquency 

8 penalt1es and interest; departmental inspections of records.--

9 (5) Notw1thstandin9 s. 119.14, the use of 1nformat1on 

10 contained 1n any return filed by a producer under this part or 

11 in any books, records, or documencs of a producer shall be as 

12 prov1ded 1n s. 213.053. This exempt1on 1s sub1ect to the Open 

13 Government Sunset Review Act 1n accordance with s. 119.14. 

14 Section 11. Paragraph (d) of subsection (3) of section 

151 212.0305, Florida Statutes, 1s amended to read: 

16 212.0305 Convention development taxes; intent; 

171 administration; author1zat1on: use of proceeds.--

18 (3) APPLICATION: ADMINISTRATION; PENALTIES,--

19 (d) The department shall keep records showing the

20 amount of taxes collected, which records shall disclose the 

21 taxes collected from each county 1n which a local government 

22 resort tax 1s levied. Notwithstanding s. 119.14, these 

23 records shall be open for 1nspect1on during the regular office 

24 hours of the department, subJect to the provisions of s. 

25 213.053. Th1s exemption 1s sub1ect to the Open Government 

26 Sunset Review Act 1n accordance with s. 119.14. 

27 Section 12. Subsections (2), (6), (7), and (9) of 

2B section 213.053, Florida Statutes, are amended to read: 

29 213.053 Conf1dential1ty and 1nformat1on sharing.--

30 (2) Notwithstanding s. 119.14, except as provided 1n

31 subsections (3), (4), (5), (6), (7), (8), and (9), all 

8 
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l inform�t1on contained 1n returns, reports, accounts, or

2 declarations received by the department, 1nclud1ng 

3 1nvest1gat1ve reports and 1nformat1on and including letters of 

4 techn1c�l advice, 1s conf1dent1al except for off1c1al 

S purposes. Thl! exemption 1s sub7ect to the Open Government 

6 Sunset Review Act 1n accordance with s. 119.14. Any officer 

7 or employee, or former officer or employee, of the department 

! who divulges �ny such 1nformat1on 1n any manner, except for

9 such off1c1al purposes or 1n accordance with the prov1s1ons of 

10 subsection {3), subsection (4), subsection (5), subsection 

11 {6), subsection {7), subsection (!), or subsection (9), 1s 

12 guilty of a misdemeanor of the first degree, punishable as 

13 provided 1n s. 775.082, s. 775.083, or s. 775.084. 

14 (6) Any information received by the Department of 

15 Revenue in connection with the admin1strat1on of taxes, 

16 including, but not limited to, inform•t1on contained in 

17 returns, reports, accounts, or declarations filed by persons 

18 subJect to tax, shall be made available by the department to 

19 the Auditor General or his authorized agent, the Comptroller 

20 or his authorized agent, and the Treasurer or his authorized 

21 agent, or a property appraiser or tax collector or their 

22 authorized agents pursuant to s. 195.084(1), in the 

23 perfornatnce of their official duties; however, no information 

24 shall be disclosed to the Auditor General or his authorized 

25 •gent, the comptroller or his authorized agent, or th• 

26 Treasurer or his •uthorized agent, or to a property •ppraiser 

27 or tax collector or their authorized agents if such disclosure 

28 is prohibited by federal law. The Auditor General or his 

29 authorized agent, the Comptroller or his authorized agent, and 

30 the Treasurer or his authorized age�t, and the property 

31 appraiser or tax collector and their authorized agents, shall 

9 
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1 be subJect to the same requirements of confidentiality and the 

2 same penalt1es for viol•tion of the requirements as the 

3 dep•rtment. 

4 (7) The provisions of th1s sect1on apply to all 

5 sect1ons of chapter 207, the Flor1da Special Fuel and Motor 

6 Fuel Use Tax Act of 1981, except for s. 207.025, exchange of 

7 1nformat1on. However, nothing in this section sh•ll prevent 

8 the department from provid1ng 1nformat1on relat1ve to chapter 

9 211, chapter 376, or chapter 377 to the proper st•te agency 1n 

10 the conduct of its official dut1es or from providing 

11 information relative to chapter 212 to the Divis1on of 

12 Alcoholic Beverages and Tobacco of the Department of Business 

13 Regulation 1n the conduct of its official duties. 

14 Notwithstanding s. 119.14, such state agencies shall be bound 

15 by the same requirements of confidentiality as the Department 

16 of Revenue. This exemption is sub1ect to the Open Government 

17 Sunset Review Act in accordance with s. 119.14, Breach of 

18 confidentiality 1s a misdemeanor of the first degree, 

19 punishable as provided by s. 775.082 or s. 775.083. 

20 {9){a) Notwithstanding other prov1sions of this 

21 section, the department shall, subJect to paragraph (c) and to 

22 the safeguards and l1m1tat1ons of paragraphs (b) and (d), 

23 disclose to the governing body of the county or subcounty 

24 district levying a local option tax, or any state tax which 1s 

25 distributed to units of local government based upon place of 

26 collect1on, which the department is responsible for 

27 administering, names and addresses only of the taxpayers who 

28 reside w1th1n the taxing boundaries of such county or 

29 subcounty d1strict when sufficient information is supplied by 

30 the county or subcounty district as the department by rule may 

31 prescribe. 

10 
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l (b) Such information sh•ll be disclosed only if the 

2 department receives an authenticated copy of a resolution 

3 adopted by the governing body requesting it. 

4 (c) Notwithstanding s. 119.14, after receipt of such 

5 information, the governing body and its officers and employees 

6 are subJect to the same requirements of confidentiality and 

7 the same pen•lties for violating confidentiality as the 

e department and its employees. The resolution requesting such 

9 information shall provide assurance that the governing body 

10 and its officers and employees are aware of those requirements 

11 and of the penalties for their violation of such requirements, 

12 and shall describe the measures that will be put into effect 

13 to ensure such confidentiality. The officer of the department 

14 who is authorized to receive, consider, and act 'Jpon such 

15 requests shall, if satisfied that the assurances in the 

16 resolution are adequate to assure confidentiality, grant the 

17 request. This exemption is subJect to the Open Government 

18 Sunset Review Act in accordance with s. 119.14. 

19 (d) Nothing in this subsection authorizes disclosure 

20 of any information prohibited by federal law from being 

21 dhclosed. 

22 Section 13. Subsection (3) of section 213.21, Florida 

23 Statutes, is amended to read: 

24 213.21 Informal conferences; compromises.--

25 (3) A taxpayer"s liability for any tax or interest 

26 spec1f1ed in s. 72.011(1), except taxes imposed under chapter 

27 206, may be compromised by the department upon the grounds of 

28 doubt as to liability for or collectibility of such tax or 

29 interest. A taxp�yer's liability for penalties under any of 

30 the chapters specified in s. 72.011(1) may be settled or 

31 compromised if it is determined by the department that the 

11 
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1 noncompliance is due to rea5onable cause and not to willful 

2 negligence, w1llful neglect, or fraud. The department shall 

3 maintain records of all compromises, and the records shall 

4 state the basis for the compromise. Notwithstanding s. 

5 119.14, the records of compromise shall not be subJect to 

6 disclosure pursuant to chapter 119 and shall be cons1dered 

7 conf1dent1al information governed by the provisions of s. 

B 213.053. This exemption is subJeCt to the Open Government 

9 Sunset Review Act in accordance with s. 119.14, 

10 Section 14. Subsection (2) of section 213.22, Flor1da 

11 Statutes, is amended to read: 

12 213,22 Technical assistance adv1sements.--

13 (2) Notwithstanding s. 119,14, the department may not 

14 disclose pursuant to chapter 119, or otherwise, a technical 

15 assistance advisement or a request for a technical assistance 

16 advisement to any person other than the person who requested 

17 the advisement, or h1s author1zed representative, or for 

18 official departmental purposes, without first deleting the 

19 name, address, and other identifying details of the person to 

20 whom the technical assistance advisement was issued. This 

21 exemption is subJect to the Open Government Sunset Review �ct 

22 in accordance withs. 119.14, 

23 Sect1on 15. Subsections {l) and (6) of section 213.27, 

24 Florida Statutes, are amended to re�d: 

25 213,27 Contracts with debt collection agencies.--

26 (1) The Department of Revenue may, for the purpose of 

27 collecting any delinquent taxes due from a taxpayer, contract 

28 with any debt collection agency or attorney doing business 

29 within or without this state for the collection of such 

30 delinquent taxes including penalties and interest thereon. 

31 The department may also share confidential information 

12 
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1 pursuant to the contract necess•ry for the collection of 

2 delinquent taxes. Contracts will be made pursuant to chapter 

3 2e7. The taxp•yer must be notified by certified mail by the 

4 dep•rtment, it■ employees, or its authorized representative 30 

5 days prior to commencing any l1t1gat1on to recover any 

6 delinquent taxes. The taxpayer must be notified by certified 

7 mail by the de�rtment 30 days prior to the department 

e assigning the collection of any delinquent taxes to the debt 

9 collection •gency. 

10 (6) Notwithstanding s. 119.14, conf1dent1al

11 1nform.a.t1on shared with debt collection or auditing agencies 

12 1s exempt from chapter 119, and debt collection or auditing 

13 agencies shall be bound by the same requirements of 

14 confidentiality as the Department of Revenue. Breach of 

15 conf1dent1al1ty 1s a misdemeanor of the first degree, 

16 punishable as provided by ss. 775.0!2 and 775.083. This 

17 exemption is sub1ect to the Open Government Sunset Review Act 

l! in accordanc� withs. 119.14. 

19 Section 16. Section 220.242, Florida Statutes, is 

20 amended to read: 

21 220.242 Declaration as return.--Notw1thstanding s. 

22 119.14, all of the provisions of this part and of s. 213.053, 

23 relating to confidentiality, shall be applicable with respect 

24 to declarations of estimated tax unless manifestly 

25 inconsistent therewith, However, the declaration required of 

26 a preparer other than the taxpayer under s. 220.221(3) shall 

27 not be required with respect to declarations of estimated tax. 

29 This exemption is sub1ect to the Open Government Sunset Review 

29 Act in accordance withs. 119.14. 

30 Section 17. This act shall take effect October 1, 

311 1988. 

13 
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SENATE SUMMARY 

Continues the exempt1ons from public record d1sclosure 
requirements provided for state and federal tax returns 
and reports, certain property records, records of audits 
or investigations by the Department of Revenue or the 
Florida Department of Law Enforcement, records relating 
to the tax on the production of oil, gas, and solid 
minerals, records relating to resort taxes, records of 
settlements and compromises ma.de pursuant to tax 
liabilities, records of technical assistance advisements 
issued by the Department of Revenue, records obtained 
from the department by a debt collection or auditing 
agency, and records of estimated taxes. Requires future 
legislative review of these exemptions. Authorizes the 
department to provide certain property tax information to 
property appraisers and tax collectors. 

14 
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A b1ll to be ent1tled 

An act relat1ng to the public record exempt1on, 

amend1ng ss. 192.105, 193.074, 195.027, 

195.084, 196.101, 199.222, 201.022, 206.27, 

211.125, 211.33, 212,0305, 213.053, 213.21, 

213.22, 213.27, 220.242, F.S.; continu1ng the 

exemptions from public record disclosure 

requ1rements provided for state and federal tax 

1nformat1on, returns, and records, records of 

the •mount paid for real property, inform.ition 

concerning audits and 1nvestigations by the 

Department of Revenue or the Florida Department 

of L•w Enforcement, books and records rel•t1ng 

to the tax on the production of 011, g•s, and 

sol1d miner•ls, records relating to local 

government resort taxes, records of settlements 

and compromises made by the Department of 

Revenue relating to a taxpayer's liability for 

taxes, interest, or penalties, technic�l 

assistance advisements issued by the 

dep.;1rtment, information shared with debt 

collection or auditing agencies, and certain 

declarations of estimated taxes; requiring 

future legislative review of such exemptions 

pursuant to the Open Government Sunset Review 

Act, •uthorizing the department to provide 

1nformation to property appra1sers and tax 

collectors or their authorized agents; 

author1z1ng the department to prov1de 

information relat1ve to the commencement of 

business activities of a taxpayer to a state 
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agency; authorizing the department to provide 

information to a municipality which 1s in 

compliance with certain provisions of s. 

212.18(3), F.S.; amending s. 201.05(1), F.S.; 

providing for clarific•t1on of language 

relating to mutual funds; providing an 

effective date. 

91 Be It En•cted by the Legislature of the State of Florida:

10 

11 Section 1. Section 192.105, Florida Statutes, 15 

121 amended to re•d: 

13 192.105 Unlawful disclosure of federal tax 

141 information; penalty.--

15 (1) Notwithstanding s. 119.14, it 1s unlawful for any

16 person to divulge or make known federal tax information 

17 obtained pursuant to 26 U.S.C. s. 6103, except in accordance 

18 with a proper Judicial order or as otherwise provided by law 

19 for use 1n the adm1n1stration of the tax laws of this state. 

20 This exemption is sub1ect to the Open Government Sunset Review 

21 Act in accordance withs. 119.14. 

22 (2) Any person who violates the provisions of this 

23 section 1s guilty of a misdemeanor of the first degree, 

24 punishable as provided ins. 775.082, s. 775.083, ors. 

25 775.084. 

26 Section 2, Section 193.074, Florida Statutes, 1s 

271 amended to read: 

28 193.074 Confidentiality of returns.--Notw1thstanding 

29 s. 119.14, all returns of property and returns required bys. 

30 201.022 submitted by the taxpayer pursuant to law shall be 

31 deemed to be confidential 1n the hands of the property 

2 
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l appraiser, the clerk of the c1rcu1t court, the department, the

2 tax collector, and the Auditor General, except upon court 

3 order or order of an adm1n1strat1ve body having quas1-Jud1c1al 

4 powers in ad valorem tax matters. This exemption 1s subJect 

5 to the Open Government Sunset Review Act 1n accordance with s. 

6 119,14. 

7 Section 3. Subsections (3) and (6) of section 195.027, 

8 Florida Statutes, are amended to read: 

9 195.027 Rules and regulations.--

10 (3) The rules and regulations shall provide procedures 

11 whereby the property appraiser, the Department of Revenue, and 

12 the Auditor General shall be able to obtain access, where 

13 necessary, to financial records relating to nonhomestead 

14 property, which records are required to make a determination 

15 of the proper assessment as to the particular property in 

16 question. Access to a taxpayer's records shall be provided 

17 only in those instances in which it is determined that such 

18 records are necessary to determine either the classification 

19 or the value of the taxable nonhomestead property. Access 

20 shall be provided only to those records which pertain to the 

21 property physically located in the taxing county as of January 

22 1 of each year and to the income from such property generated 

23 in the taxing county for the year in which a proper assessment 

24 1s made. Notwithstanding s. 119.14, all records produced by 

25 the taxpayer under this subsection shall be deemed to be 

26 confidential in the hands of the property appraiser, the 

27 department, the tax collector, and the Auditor General and 

28 shall not be divulged to any person, firm, or corporation, 

29 except upon court order or order of an administrative body 

30 having quasi-Judicial powers 1n ad valorem tax matters. This 

ll 

3 
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11 exemption is sub7ect to the Open Government Sunset Review Act

2 in •ccord•nce with s. 119.14. 

3 (6) The fees •nd costs of the sale or purchase and

4 terms of financing sh•ll be presumed to be usual unless the 

5 buyer or seller, or •gent thereof, files a form which 

6 discloses the unusual fees, costs, and terms of financing. 

7 Such form sh•ll be filed with the clerk of the circuit court 

8 at the time of recording. The rules and regulations shall 

t prescribe an inforiut1on form to be used for this purpose. 

10 Either the buyer or the seller, or the agent of either, shall 

11 complete the infortl\iltion form and certify that the form 1s 

12 accurate to the best of his knowledge and belief. 

13 Notw1thstand1n9 s. 119.14, �he information form shall be 

14 confidential 1n the h•nds of all persons after delivery to the 

15 clerk, except that the Department of Revenue and the Auditor 

16 General shall have access to it in the execution of their 

17 official duties. This exemption is subJect to the Open 

18 Government Sunset Review Act in accordance with s. 119.14. 

19 The 1nforiu.tion form may be used in any Judicial proceeding, 

20 upon a motion to produce duly made by any party to such 

21 proceedings. Failure of the clerk to obtain an information 

22 form with the recording sh•ll not 1mpa1r the validity of the 

23 recording or the conveyance. The form shall provide for a 

24 notation by the clerk indicating the book and page number of 

25 the conveyance in the official record books of the county. 

26 The clerk shall promptly deliver all 1nforma.tion forms 

27 received by him to the property appr•iser for his custody and 

28 use. 

29 Section 4. Subsection (1) of section 195.084, Florida 

301 Statutes, 1s amended to read: 

31 195.084 Information exchange.--

• 
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1 (1) The department shall promulgate rules and 

2 regulations for the exchange of information among the 

3 department, the property appraisers' offices, the tax 

4 collector, and the Auditor General. All records and returns 

5 of the department useful to the property appraiser or the tax 

6 collector shall be made available upon h�s request, but 

7 subJect to the reasonable conditions imposed by the 

8 dep•rtment. This section shall supersede statutes proh1b1t1ng 

9 disclosure only with respect to the property appraiser, the 

10 t•x collector, and the Auditor General, but the department may 

11 establish regulations setting reasonable conditions upon the 

12 •ccess to and custody of such information. Notw1thstand1n9 s.

13 119.14, the Auditor General, the tax collectors, and the 

14 property appraisers shall be bound by the same requirements of 

15 conf1dent1al1ty as the Dep•rtment of Revenue. This exemption 

16 is subJect to the Open Government Sunset Review Act in 

17 accordance with s. 119,14. Breach of conf1dent1al1ty shall be 

l! • m1sdeme•nor of the first degree punishable as provided by 

19 ss. 775.0!2 and 775.0!3. 

20 Section 5. Subsection (4) of section 196.101, Florida 

21 Statutes, 1s amended to read: 

22 196.101 Exemption for totally and permanently disabled 

231 persons.--

24 (4)(a) A person entitled to the exemption in 

25 subsection (2) must be a permanent resident of this state. 

26 Submission of an aff1dav1t that the applicant cla1m1ng the 

27 exemption under subsection (2) 1s a permanent resident of this 

28 st•te is prim.a facie proof of such residence. However, the 

29 gross income of all persons residing 1n or upon the homestead 

30 for the pr1or year shall not exceed $12,000. For the purposes 

31 of this sect1on, the term "gross income" includes Veterans 

5 

CODING: Words s�r�e�en are deletions; words underlined are additions. 



314-1916-89 cs for SB 1050 

11 Administration benefits and any social security benefits paid

2 to the persons. 

3 tb) The department shall require by rule that the 

4 taxpayer annually submit a sworn statement of gross income, 

5 pursuant to paragraph (a). The department shall require that 

6 the filing of such statement be accompanied by copies of 

7 federal income tax returns for the prior year, wage and 

8 earnings statements (W-2 forms), and other documents it deems 

9 necessary, for each member of the household. The taxpayer's 

10 statement shall attest to the accuracy of such copies. The 

11 department shall prescribe and furnish a form to be used for 

12 this purpose, which form shall include spaces for a separate 

13 listing of Veterans Administration benefits and social 

14 security benefits. Notwithstanding s. 119.14, all records 

15 produced by the taxpayer under this paragraph are confidential 

16 in the hands of the property appraiser, the department, the 

17 tax collector, and the Auditor General and shall not be 

le divulged to any person, firm, or corporation, except upon 

19 court order or order of an administrative body having quasi-

20 Judicial powers in ad valorem tax matters. This exemption is 

21 subject to the Open Gov��nrnent S_!1nset Review Act in accordance 

22 with s. 119.14. 

23 Section 6. Section 199.222, Florida Statutes, is 

24 amended to read: 

25 199.222 Confidentiality of returns.--Notwithsta�ding 

26 s. 119.14, all annual personal property tax returns filed with 

27 the department shall be confidential, as provided 1n s. 

28 213.053. This exemption is sUbJect to the Open_9overnment 

29 Sunset_ �eview Act in accordance with s. 119.14. 

30 Section 7. Subsection (1) of section 201.022, Florida 

311 Statutes, is amended to read· 

6 
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1 201,022 Cons1derat1on for realty; fil1ng of return 

2 condit1on precedent to recordat1on; failure to file does not 

3 impair val1d1ty.--

4 (1) As a condition precedent to the recordat1on of any

5 deed transferr1ng an interest 1n real property, the granter or 

6 the grantee or agent for grantee shall execute and file a 

7 return with the clerk of the circuit court. The return shall 

B state the actual consideration �1d for the interest 1n real 

9 property. Notwithstanding s. 119.14, the return shall not be 

10 recorded, or otherwise become a public record, and shall be 

11 conf1dent1al as provided by s. 193.074. The or1g1nal return 

12 shall be forwarded to the de�rtment, and a copy shall be 

13 forwarded to the property appraiser, This exemption 1s 

14 subJect to the Open Government Sunset Review Act 1n accordance 

15 with s. 119.14, 

16 Section B, Subsection (2) of section 206.27, Florida 

17 Statutes, is amended to read: 

le 206,27 Records and files as public records.--

19 (2) Notwithstanding s. 119.14, nothing herein shall be 

20 construed as requiring the de�rtment to provide as a public 

21 record any 1nformat1on concerning audits 1n progress or those 

22 records and files of the department described in this section 

23 which •re currently the subJect of pending investigation by 

24 the Department of Revenue or the Florida Department of Law 

25 Enforcement. It 1s spec1f1cally provided that the forego1ng 

26 1nformat1on shall be exempt from the provisions of chapter 119 

27 and shall be considered confidential pursuant to s. 213.053. 

28 Any officer, employee, or former officer or employee of the 

29 department who divulges any such information in any manner 

30 except for such official purposes or under s. 213.053 1s 

31 guilty of a misdemeanor of the first degree, punishable as 

7 
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1 provided 1n s. 775.01!12, s. 775.083, ors. 775.01!14. This 

2 exemption 1s subJect to the Open Government Sunset Review Act 

3 1n accordance withs. 119.14. 

4 Section 9. Subsection (10) of section 211.125, Florida 

5 Statutes, 1s amended to read: 

6 211.125 Adrn1nistrat1on of law; books and records; 

7 powers of the dep.iirtment; refunds; enforcement prov1s1ons; 

I conf1dent1al1ty.--

9 (10) Notwithstanding s. 119.14, all returns and 

10 1nfortu.tion filed with the department under this p.iirt are 

11 conf1dent1al, and such returns or 1nformat1on shall be 

12 protected from unauthorized disclosure as prov1ded 1n s. 

13 213.053. This exemption is subJect to the Open Government 

14 Sunset Review Act in accordance withs. 119.14. 

15 Section 10. Subsection (5) of section 211.33, Florida 

16 Statutes, 1s amended to read: 

17 211.33 Administration of the tax; returns; delinquency 

11 penalties and interest; departmental 1nspect1ons of records.--

19 (5) Notwithstanding s. 119.14, the use of 1nformat1on 

20 contained 1n any return filed by a producer under this part or 

21 1n any books, records, or documents of a producer shall be as 

22 provided in s. 213.053. This exemption is sub1ect to the Open 

23 Government Sunset Review Act in accordance withs. 119.14. 

" Section 11. Paragraph (d) of subsection (3) of section 

25 212.0305, Florida Statutes, is amended to read: 

26 212.0305 Convention development taxes; intent; 

27 administration; author1zat1on; use of proceeds.--

,. 

29 

(3) APPLICATION; ADMINISTRATION; PENALTIES.--

(d) The department shall keep records showing the

30
1 

amount of taxes collected, which records shall disclose the 

31 taxes collected from each county in which a local government 

B 
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l resort tax 15 levied. Notw1thstand1ng 5. 119.14, these 

2 records shall be open for 1nspect1on during the regular office 

3 hours of the department, subJect to the prov1s1ons of s. 

4 213.053. This exemption 1s subJect to the Open Government 

5 Sunset Review Act 1n accordance with s. 119.14. 

6 Section 12. Subsections (2), (6), (7), and (9) of 

7 section 213.053, Florida Statutes, are amended to read: 

e 213.053 Conf1dent1al1ty and information sh•ring.--

9 (2) Notw1thstand1ng s. 119.14, except as provided 1n

10 subsections (3), (4), (5), (6), (7), (8), and (9), all 

11 1nforma.t1on contained in returns, reports, accounts, or 

12 declarations received by the department, including 

13 1nvest1gat1ve reports and information and 1nclud1ng letters of 

14 technical advice, 1s confidential except for off1c1al 

15 purposes. This exemption 15 subJect to the Open Government 

16 Sunset Review Act in accordance with s. 119.14. Any officer 

17 or employee, or former officer or employee, of the department 

18 who divulges any such information 1n any manner, except for 

19 such off1c1•l purposes or 1n accordance with the prov1s1ons of 

20 subsection (3), subsection (4), subsection (5), subsection 

21 (6), subsection (7), subsection (8), or subsection (9), 1s 

22 guilty of a misdemeanor of the first degree, punishable as 

23 provided 1n s. 775.0!2, s. 775.0!3, or s. 775.0!4. 

24 (6) Any information received by the Department of

25 Revenue in connection with the administration of taxes, 

26 including, but not limited to, information contained in 

27 returns, reports, accounts, or declarations filed by persons 

28 subJect to tax, shall be made available by the department to 

29 the Auditor General or his authorized agent, the Comptroller 

30 or his authorized agent, and the Treasurer or his authorized 

31 agent, or a property appraiser or tax collector or their 

9 
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l authorized agents pursuant to s. 195,0e4{1J, 1n the

2 performance of their official duties: however, no information 

3 shall be d1sclosed to the Auditor General or his authorized 

4 agent, the comptroller or his authorized agent, �r the 

5 Treasurer or his authorized agent, or to a property appraiser 

6 or tax collector or their authorized agents if such d1sclosure 

7 1s prohibited by federal law. The Auditor General or his 

8 authorized agent, the Comptroller or his authorized agent, and 

9 the Treasurer or h1s authorized agent, and the property 

10 appra1ser or tax collector and their authorized agents, shall 

11 be subJect to the same requirements of confidentiality and the 

12 same penalt1es for violat1on of the requirements as the 

13 department. 

14 (7) The provis1ons of this section apply to all 

15 sections of chapter 207, the Flor1da Special Fuel and Motor 

16 Fuel Use Tax Act of 1981, except for s. 207.025, exchange of 

17 information. However, nothing in this section shall prevent 

18 the department from provid1ng information relative to chapter 

19 211, chapter 376, or chapter 377, or relative to the 

20 commencement of business activities of a taxpayer, to the 

21 proper state agency 1n the conduct of its official duties or 

22 from providing inforJrultion relative to chapter 212 to the 

23 Division of Alcoholic Beverages and Tobacco of the Department 

24 of Business Regulation in the conduct of its off1cial duties. 

25 Notwithstanding s. 119.14, such state agencies shall be bound 

26 by the same requirements of confidentiality as the Department 

27 of Revenue, This exempt1on is sub1ect to the Open Government 

28 Sunset Rev1ew Act in accordance with s. 119.14. Breach of 

29 confidentiality is a misdemeanor of the first degree, 

30 punishable as provided bys. 775,0!2 or s. 775.083. 

31 

10 
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l (9J(a) Notwithstanding other provisions of this 

2 section, the department shall, subJect to paragraph {c) and to 

J the safeguards and limitations of paragraphs (b) and (d), 

4 disclose to the governing body of a municipality, a �he 

5 countyL or� subcounty district levying a local option tax, or 

6 any state tax which 1s distributed to units of local 

7 government based upon place of collection, which the 

e department 1s responsible for administering, names and 

9 addresses only of the taxpayers who reside within the taxing 

10 bound•ries of such municipality, countyL or subcounty district 

11 when sufficient information is supplied by the municipality, 

12 the countyL or subcounty district as the department by rule

13 may prescribe, provided such governing bodies are followings. 

14 212.18(3) relative to the denial of an occupational license 

15 after the department cancels a dealer's sales t•x certificate 

16 of registration. 

17 (b) Such 1nformat1on shall be disclosed only if the 

19 department receives an authenticated copy of a resolution 

19 adopted by the governing body requesting it. 

20 (c) Notwithstanding s. 119.14, after receipt of such

21 information, the governing body and its officers and employees 

22 are subJect to the same requirements of conf1dent1•l1ty and 

23 the same pen•lties for v1olat1ng conf1dent1ality as the 

24 department and its employees. The resolution requesting such 

25 information shall provide assurance that the governing body 

26 and its officers and employees are aware of those requirements 

27 and of the ?@nalties for their violation of such requirements, 

28 and shall describe the measures that will be put into effect 

29 to ensure such confidentiality. The officer of the department 

JO who is authorized to receive, consider, and act upon such 

31 requests shall, if satisfied that the assJrances 1n the 

11 
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1 resolution are adequ•te to assure confident1al1ty, grant the 

2 rPguest. This exempt1on is subJeCt to the Open Gove��ment 

3 Sunset Rev1ew Act in accordance with s. 119.14. 

4 (d) Nothing in this subsection authorizes disclosure 

5 of any 1nformat1on prohibited by federal law from being 

6 disclosed. 

7 Section 13. Subsection (3) of section 213.21, Florida 

Bl Statutes, is amended to read: 

9 213.21 Inform.al conferences; compromises.--

10 (3) A taxpayer's liability for any tax or 1nterest 

11 specified 1n s. 72.011(1), except taxes 1mposed under chapter 

12 206, may be compromised by the department upon the grounds of 

13 doubt as to liability for or collectib1l1ty of such tax or 

14 interest. A taxpayer's liability for penalties under any of 

15 the chapters specified in s. 72.0lljl) may be settled or 

16 compromised 1f 1t 1s determined by the department that the 

17 noncompliance is due to reasonable cause and not to willful 

18 negligence, willful neglect, or fraud. The department shall 

19 ma.1ntain records of all compromises, and the records shall 

20 state the basis for the compromise, Notwithstanding s. 

21 119.14, the records of compromise shall not be subJect to 

22 disclosure pursuant to chapter 119 and shall be considered 

23 conf1dent1al inform.t1on governed by the provis1ons of s. 

24 213.053. This exemption 1s sub1ect to the Open Government 

25 �uns�Review_Act in accordance with s. 119.14. 

26 Section 14, Subsection (2) of section 213.22, Florida 

27 Statutes, 1s amended to read: 

28 213.22 Technical assistance advisements.--

29 (2) Notwithstanding s. 119.14, the department may not 

30 disclose pursuant to chapter 119, or otherwise, a technical 

31 assistance advisement or a request for a technical assistance 

12 
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l advisement to any person other than the person who requested

2 the advisement, or his authorized representative, or for 

3 official depa.rtmental purposes, without first deleting the 

4 name, address, and other 1dent1fy1ng details of the person to 

5 whom the technical assistance advisement was issued. This 

6 exemption 1s sub7ect to the Open Government Sunset Review Act 

7 1n accordance with s. 119.14. 

8 Section 15. Subsections (1) and (6) of section 213.27, 

9 Florida Statutes, are amended to read: 

10 213.27 Contracts with debt collection agencies.--

11 (1) The Department of Revenue may, for the purpose of 

12 collecting any delinquent taxes due from a tax�yer, contract 

13 with any debt collection agency or attorney doing business 

14 w1th1n or without this state for the collection of such 

15 delinquent taxes 1nclud1ng penalties and interest thereon. 

16 The department may also share conf1dent1al 1nformat1on 

17 pursuant to the contract necessary for the collection of 

18 delinquent taxes. Contracts will be made pursuant to chapter 

19 287. The taxpayer must be notified by certified mail by the 

20 dep,iirtment, its employees, or its authorized representative 30 

21 days prior to commencing any l1t1gat1on to recover any 

22 delinquent taxes. The taxpayer must be not1f1ed by cert1f1ed 

23 mail by the department 30 days prior to the department 

24 ass1gn1ng the collection of any delinquent taxes to the debt 

25 collection agency. 

26 (6) Notwithstanding s. 119.14, conf1dent1al 

27 1nformat1on shared with debt collection or aud1t1ng agencies 

2! 1s exempt from chapter 119, and debt collection or aud1t1ng 

29 agencies shall be bound by the same requirements of 

30 conf1dent1al1ty as the Department of Revenue. Breach of 

31 conf1dent1al1ty 1s a misdemeanor of the first degree, 

13 
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11 punishable as provided by ss. 775.082 and 775.083. TI!..!.,! 

21 �v@mption 1s sub]ect to the Ope11_Government Sunset Review Act 

3 1n accord•nce withs. _ll_!.14. 

4 Section 16, section 220.242, Florida Statutes, 1s 

51 •mended to read: 

6 220.242 Declaration as return.--Notw1thstand1n9 �-

71 119.141 all of the provisions of this part and of s. 213.053, 

8 relat1ng to confidentiality, shall be applicable w1th respect 

9I to declarations of estimated tax unless manifestly 

101 1ncons1stent therewith. However, the declaration required of 

111 a preparer other than the taxpa.yer under s. 220,221(3) shall 

12 not be required with respect to declarations of estimated tax. 

131 This exemption 1s subject to the Open Government Sunset Review 

141 A�t 1n accor_gance with s�_ 119.14. 

15 Section 17. Subsection (1) of sect1on 201.05, Flor1da 

161 Statutes, 1s amended to read: 

17 

,. 

201.os Tax on stock certificates.--

(!) On each or1gin•l 1ssue, whether organization or 

191 reorganization, of certificates of stock or shares however 

20 designated issued 1n the state, or of cert1f1cates of profits, 

211 or of interest in property or accumulations, by any 

22 corporat1on or by any JOlnt stock comp«ny or other association 

231 as set forth in s. 201.04, on each $100 of face value, or 

24 fraction thereof, the tax shall be 15 cents; prov1ded that 

25( when a certificate 1s 1ssued without face value, the tax shall 

261 be 15 cents on each $100 of actual value or fract1on thereof. 

271 The stamps representing the tax imposed by this section shall 

28 be attached to the stock books, and not to the certif1cates 

291 issued. The provisions of this section do not apply to any 

301 stock or share, issued in th1s state, of an open-end or 

31 cJosed-end management company or a unit investment trust 

14 
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11 registered under ef-a"-ope"-e"d-m�ttta¼-fttnd-�9stted-�n-tft�9

2 state-and-re��stered-ttnder the Investment Company Act of 1940, 

31 ¼5-S,So€T-90-88a-¼-Si7 as amended. 

4 section 1e. This act shall take effect October l, 

sl 1988.

6 

7 

• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

STATEMENT OF SU!STANTIAL CHANGES CONTAINED IN 
COMMITTEE SU!STITUT! FOR 

senate Bill 1050 

Amends s. 213,053(7), F.S,, authorizing the Department of 
Revenue to share information relative to the commencement of 
business activities of a taxpayer, with the proper state 
agency in the conduct of its official duties. 

Amends s. 213.053(9), F.S., authorizing the Department of 
1B Revenue to disclose to the governing body of a municipality 

levying a local option tax, or any state tax which 1s 
19 distributed to a municipality based upon place of collect1on, 

which the Department is responsible for administering, names 
20 and addresses only of the taxpayers who reside within the 

taxing boundaries of a municipality. Also, 1n order for a 
21 local government to receive such 1nfonnat1on from the 

Department, they are required to follow the provisions found 
22 1n s. 212,18(3), relative to the denial of an occupational 

license after the Department has canceled a dealer's sales 
23 tax certificate or registration. 

24 Amends s. 201.05(1), F.S., exempting from the documentary 
stamp tax, stocks or shares, issued in this state, of an 

25 open-end or closed-end management c011pany or a unit 
investment trust registered under the Investment Company Act 

26 of 1940, as amended, 

27 

28 

29 

30 

31 

15 
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 

ANALYS_T $TAFF I:>!RECTOR REFERENCE ACTION 

l. Keating/4t:
2.

Beggs,() l. FTC 
2.

- Fav/CS

3. 3. 

4. 4. 

SUBJECT: BILL NO, AND SPONSOR: 

Open Government Sunset 
Reviews: Confidentiality of 
Tax Information 

I, SUMMARY: 

A. Present Situation:

CS/SB 1050 by 
Senate FT,c and Senator 
Deratany 

The Open Government Sunset Review Act, ss. 119.14 and s.
286.0111, F.S., provides for the systematic repeal, over the
10-year period, 1986-1995, of exemptions to the Public Records
Act and Public Meetings Law, unless the Legislature acts to
revive the exemption prior to its scheduled repeal date. Set
for repeal on October 1, 1988, are all the exemptions to the
Public Records Act found in Title XIV, Taxation and Finance.
The exemptions found in chapters 192 through 220, F.S., protect
the confidentiality of both federal tax returns and state tax
information.

Section 201.05, F.S., provides for the taxation of original 
issues of certificates of stock or shares at 15 cents per $100 
of face value. Stocks or shares of an open-end mutual fund 
issued in this state and registered under the Investment 
Company Act of 1940, as amended, are exempt from the tax. 

B. Effect of Proposed Changes:

The public records exemptions found in chapters 192 through
220, F.S., are all recommended for revival and readoption with
the following substantive changes:

Section 195.084, F.S.

Section 195.084, F.S., provides for the exchange of information
among the Department of Revenue, the property appraiser's
office, and the Auditor General. Language is added to include
tax collectors in the list of governmental entities authorized
to exchange information with the Department. In order for the
tax collector to be effective in assuring that all new
businesses are obtaining the required occupational licenses,
the tax collector needs to be statutorily permitted to receive
a list from the Department of all new sales tax registrants
within each county who have registered with the state for
collecting sales tax. This authorization for the exchange of
information is supported by the Department of Revenue and the
Tax Collectors Associaiton.

Section 213,053(6). F.S.

Section 213.053, F.S., provides for confidentiality of tax
information and sharing of such information. Subsection (6) of
s. 213.053, F.S., authorizes the Department of Revenue to share
tax information with the Auditor General, the Comptroller and
the Treasurer. Language is added to subsection (6), to include
property appraisers and tax collectors in the list of
governmental entities authorized to receive information.
Property appraisers are authorized to exchange tax information
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with the Department in s. 195.084, F.S. Prior to 1980 when 
213.053, F.S., was passed, information was shared with property 
appraisers pursuant to s. 195.084, F.S. However, in 1980 the 
Attorney General ruled that since s. 213.053, F.S., was a later 
enactment, information could no longer be shared. This bill 
would reestablish information sharing with property appraisers 
and also extend sharing to tax collectors. 

Subsection (7) of s. 213.053, F.S., authorizes the Department 
to share information relative to chapter 211, 376 or 377 with 
the proper state agency in the conduct of its official duties. 
Language is added to allow the Department to share information, 
relative to the commencement of business activities of a 
taxpayer, with the proper state agency in the conduct of its 
official duties. 

Subsection (9) of s. 213.053, F.S., authorizes the Department 
of Revenue to disclose to the governing body of a county or 
subcounty district levying a local option tax, or any state tax 
which is distributed to units of local governments based upon 
place of collection, which the Department is responsible for 
administering, names and addresses only of the taxpayers who 
reside within the taxing boundaries of such county or subcounty 
district. Language is added authorizing a municipality to 
receive from the Department, names and addresses of taxpayers 
who reside within their taxing boundaries. Also added to 
subsection (9), is language which requires that in order for 
the local government to receive such information from the 
Department, they must be following the provisions of s. 
212.18(3), relative to the denial of an occupational license 
after the Department has canceled a dealer's sales tax 
certificate or registration. 

Section 213.27(6), F.S. 

Section 213.27, F.S., permits the Department of Revenue to 
contract for the collection of delinquent taxes, with any debt 
collection agency, attorney or auditing agency. Subsection (6) 
exempts such contracts from the public records law. Language 
is added to clarify what type of information may be shared by 
the Department with the debt collection or auditing agency. 

The bill amends subsection (1) of s. 201.05, F.S., exempting 
from the documentary stamp tax, stocks or shares, issued in 
this state, of an open-end or closed-end management company or 
a unit investment trust registered under the Investment Company 
Act of 1940, as amended. 

I I. ECONOMIC IMPACT MH! FISCAL NOTE:: 

A. Public:

None.

B. Government:

Reenactment of the confidentiality of tax information statutes,
enables the Department of Revenue to continue to properly
assess and collect state taxes.

The exemption from the documentary stamp tax of stocks or
shares issued in this state by closed-end management companies
or unit investment trusts should not have any revenue impact,
since it is believed that such companies are not paying the tax
under current law.
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Sena_te Bill 1050 

Am.ends s. 213.053(7), F.S., authorizing the Department of 
Revenue to share information relative to the commencement of 
business act1v1ties of a taxpayer, with the proper state 
agency 1n the conduct of its official duties. 

Amends s. 213.053(9), F.S., authorizing the Department of 
Revenue to disclose to the governing body of a municipality 
levying a local option tax, or any state tax which is 
distributed to a municipality based upon place of collection, 
which the Department is responsible for administering, names 
and addresses only of the taxpayers who reside within the 
taxing boundaries of a municipality. Also, in order for a 
local government to receive such information from the 
Department, they are required to follow the provisions found 
in s. 212.18(3), relative to the denial of an occupational 
license after the Department has canceled a dealer's sales 
tax certificate or registration. 

Amends s. 201.05(1), F.S., exempting from the documentary 
stamp tax, stocks or shares, issued in this state, of an 
open-end or closed-end management company or a unit 
investment trust registered under the Investment Company Act 
of 1940, as amended. 

Committee on Finance, Taxation and Cl�im� 

\ 
h 

tor 
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CS !or CS for SB'■ 42 and 49-A bill to be entitled An act relating 
to neg:lig:ence. amending a 768.13, F S ; providing: an exemption from civil 
bab1hty for licen!led medical pel'!onnel workmg gratmtoU1ly m nonprofit 
medical fac1htie!I, providing an effective date 

-wu read the second time by title,

Senator Girardeau moved the following amendment: 

Amendment I-On page 1, lme 18, after the comma m!lert while 
performing screening seruice• 

Further comnderation of CS for CS for SB'a 42 and 49 wu 
deferred 

SB 1203-A bill to be 1mt1tled An act relating to tax e.dmmistration, 
am.ending ! 213 75, F.S ; providmg for spec1fymg application of tax pay
ments; amendmg s 108 of ch 87-6, Laws of Flonda, and s 66 of ch 87-
101, Le.w11 of Florida; prov1dmg for application of cert.am aections of such 
laws, providmg an effective date 

-was read the aecond time by title

The Committee on Finance, Taxation and Claims recommended the 
followmg amendment which .,.u moved b) Senator Deratany 

Amendment 1-0n page 2, between Imes 12 and 13, inaert 

Sect10n -4 Section 215 322, Florida Statutes, is amended to read 

215 322 Acceptance of credit cMds by state agencies and umts of 
local government -

(1) A state agency, as defined m s  216 0 1 1 ,  may accept credit card11 
m payment for good.11 and services Mth the prior approval of the Treas
urer 

(2) The Treasurer shall adopt rules gmernmg the establishment and
acceptance of credit cards by state agencies, including, but not hm1ted to, 
the followmg: 

(a) Ut1ltzation of a standardized contract between the financial mst1-
tut1on and the agency which shall be developed by the Treasurer or 
approval by the Treasurer of a substitute agreement. 

(b)J The type!! of revenue or collections the.t ma) be subJeCt to .er
v1ce f� or 1.urcharges by the financial mstitution. Taxes, hceil!le fee11, 
tmtion, and other statutorily pre11cnbed revenues may � be sub
Ject to a 11ervice fee or surcharge 

2 The mimmum publrc disclosure requirementt. to persons who elect 
to pay taxes. license fees, tuition, and other statutorily prescnbed reve
nues b;, cred.t card which are subject to a surcharge pursuant to this 
section Any state agency or umt of local got'ernment that surcharges a 
per.son who pays by credit card shall be subJect to the minimum public 
di.sclo.sure requirements adopted by the Treasurer pursuant to this sub
paragraph 

(c) All service fees payable to financial m!'lhtutmns when practicable
shall be mvo1ced and paid by at.au warrant m accordance "-•th s 215 422 

(d i  Submission of mforme.t1on to the Treasurer concernmg the 
l!CCeptance of Crf'd1t cards by all !It.ate agencies 

(3) The Treasurer I.S authonzed to establtsh contracts u.. ,th on.e or 
more fmanctal institutwns or crt'dit card compame&, m a manner 
corui&ttnt with chapter 287, for processing credit card collectwns for 
deposit in to the State Trtcu.ury or anothe� qualifitd public dtposttor;, 
An_\ stat{' agenn u•hich acr:tpts pavment b_, credtt card sha ll use at 
least one oj th1 contracton estabii'>hea tn the Treasurer unless the 

state agenc_\ obtams authonzatwn from the Trta.su.rtr to we another 
contractor whtch Lti mort fmanc,ally advantageous to t.uch t.tatt agency 
Such contract-. may authonu a umt of local government to  wt tht ,er
v,ces upon the same ttrnu and cond1twn.s for deposit of crtd1t card 
transactions into its qualified public depo11tonf'1> 

(4) A umt of local government is authorized to accept credit card, m
payment of fmancial obligations which art owint to ,uch umt of local 
iovernment and to .surcharge tht per.son who U.$tS a credit card in pay
ment of taxes, bcerue fee,, twt1on, or othtr statutorily pre.scribed reve
nues an amount suff1c1ent to pay the urvice fee chargeti b;, the financial 
,nstitutwn or credit card company for such serv,ce.s. 

(5) Credit card account numbers in tht posiusian of a t.tate agency 
or umt of local government are confidentrnl and exempt from the provi
sions of chaptn 119 Th1t. exemptwn u- subject to the Optn Government 
Sunset Review Act m accordance with ti 1 19 14. 

Senator Gordon moved the followmg amendments to Amendment 1 
which were adopted: 

Amendment lA-On page 1, lme 28, after "mst1tut1on" 
msert vendmg sen-ice company or credit card company 

Amendment lB-On page 3, line 3, after "mstitut1on'" insert: 
vendmg !erv1ce company 

Senator Lehtinen moved the followmg amendments to Amendment 1 
which were adopted. 

Amendment l C-On page 1, !me 30, after the period ( )  
m11ert Notwithstanding the foreiomg, thu- section t.hall not be con
strued to permit surcharges on any other crtdit card purcha.5e in viola
tion of s 501 0 1 1 7

Amendment ID-On page 1, lme 28, m front of "Tu:ea" 
insert. Only 

Amendm�nt 1 a!I amended wu adopted 

The Committee on Finance, Tu.abon and Claims recommended the 
following amendment which Wl!S moved by Senator Deratany and failed 

Amendment 2-0n page 2, lme 14, after "later" msert: , but if 1t 
becomes a !av. after July l, 1988, 1t shall operatt- retroactively to July 1 ,  
1988 

Senator Deratany moved the followmg amendment., which were 
adoptt-d 

Amendment 3-0n page 1, hne11 26-31, and on p!!ge 2, line11 1-14, 
strike all of 11a1d lines and insert 

Section 2 Effective Jul} 1, 1988 and !!pphcable to taxes which 
remam open to l!S11es11ment on that date, paragraph (a) of 11ubsection (3) 
of sect10n 95 091, Flonda Statutes, I! amended to read 

95 091 L1m1tation on actions to collect taxes.-

(3) (a)J With the except10n of taxes levied under chapter 198 and tu.
l!dJustments made pursuant to s 220 23, the Department of Revenue may 
determme and asse11s the l!lil.ount of llilY tax, penalty, or mtere!t due 
under any tax enumerated m !'I 72 011  

a .i- W1thm 5 years after the date the tax IS due, an) return with 
respect to the tu: 1s due. or such return 1s filed, whichever occurli later, 

b 3- Withm 6 year11 after the date the taxpayer either makea a !Ub
stant1al underpayment of tax, or files a 11ubstant1ally mcorrect return, 

c 3-- At any time while the right to a refund or credit of the tu. is 
e.va1lable to the taxpayer, 

d +- At any time after the taxpayer han frulil:llently fatled to make
any required payment of the tax, has ffa1:1dt1lefttl_ fatled to file a required
return, or has filed I! gross!} false or fraudulent return, or 

e fl-- In anv case m which there hali been a at, arreneetM refund of tax 
erroneously �adt for any reason, wtthm 5 vears after makmr auch
refund, or at any t1IDe after makmg 11uch refund 1f it appears that any 
part of the refund was mduced by fraud or the ml!repre11-ent.at1on of a 
material fact 
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2 For tht purpou of th'3 paragraph, a tax return ftltd bt:fou tht 
/mt day prescnbtd by law, mcludifll any txtf!nuon thtreof, shall bt: 
deemed to havt bun filed on .such la8t day and paymtnt.s madt: pnor to 
tht: latJt day prescnbtd by law shall be dumed to have btt:n paid on 
such la,t day 

Section 3 Parqraph (a) of sub!t:ctlon (9) of sect10n 213 053, Florida 
Statutes, 1s amended to read 

213 053 Confidentiality and mformat1on shanng.-

(9)(a) Notwithstanding other provunom of thui section, the depart
ment shall, !IUbJect to paracnph (c} and to the safeguards and hm1tat10ns 
of paragraph! (b) and (d), dtscloae to the g:overnmg body of the county 
or subcounty d1stnct levying a local opt10n tu., or any !tate tu. which l!I 
distributed to umU of local government ba.eed upon place of collect1on, 
whtch the department 11 re1pon11ble for admm1stering-, names and 
addre!!#es only of the tu.payers who reside Withm or ad1acent to the 
tu.mg: boundaries of l!IUCh county or l!lubcounty district when sufficient 
mformation IS supplied by the county or subcounty d1stnct as the depart
ment by rule may pre!cr1be 

Section ,4 Section 213.35, Flonda Statutel!I, is created to read 

213 35 Boolu and recor<h.-Each per.,on required by law to perform 
any act m the administration of any ta:.c enumerated m $ 72 011 shall 
ftteep m1table booh and records relatmt to that tax, such 0$ mvo1ce$, 
btl� of ladifll and other pe:rtment recor<h and papers, and lfhall pre· 
$trve: such booltt.$ and re:cor<h until e:.cprratwn of the: time within which 
the: department may malte: an assessment with respect to that tax pur
$Uant to l!I 95 091 (3) 

Section 5 Section 206 12, Florida StatuUs, 1s amended to read 

206 12 Reunt1on of records -Each person shall mamtam and hep, 
fer a pertod ef 3 ) ee:Pe, such record of motor fuel received, used, trans
ferred, sold, and dehvered within this state by such person. tog-ether with 
mvo1ces, bill! of ladmg, and other pertment records and papers, as may 
be required by the department for the reasonable adm1mstrat10n of the 
motor fuel ta.I. laWl! of thm state, and shall preurve l!luch records as long 
as required by s 213 35 

Section 6. Section 207.008, Florida Statutes, is amended to read 

207 008 Rerent10n of recorrul by motor ca.rner -Each registered 
motor ca.rrier !hall mamtam and keep, fer a: 13er1ed ef 1 � eO:Pe, pertment 
record! and papers as may be required by the department for the reason
able admmtstratwn of th1e chapter, and shall pr�serve such records as 
long a.! required by if 213 35 

Sect10n 7 Pa.ragr•ph (a) of subs�ct1on (3 )  of section 211 125, Florida 
Statutes, is am�nded to read. 

211 125 Adm1mstrat10n of law, books and records, powers of the 
department, refunds, enforcement provunons, confidentlalit)' -

(3)(•) Each person subJect to the provie1ons of thl!I part shall keep 
suitable books and records relatmg to the severance or production of tu.
able product!! m this state to enable the department to determme the 
a.mount of tu. due under th� part Such books and recorrul shall be pre
served until the time w1thm which the department may make an asse!l!l
ment with respect thereto has expired, as providt:d 1n .! 213 35. 

Section 8. Surnlect1on (3) of section 21 1 33, Florida Statutes, is 
amended to read. 

21 1 33 Admimstratlon of the tu., returns: dehnquency pena.lt1es and 
mterest; departmental mepections of records.-

(3) Every producer shall keep lllld pre.serve a., long as required by $
213 35 suitable record! of production of sohd mmerals and such other 
books and documen� u may be nece!l!lary to ensure compliance 

Sect10n 9 Subsect10n (4) of sect10n 212 04, Florida StatuUs, 1s 
amended to read 

212 04 Adm1ss1ons tax; rate, procedure, enforcement -

(4) Each person who exercises the privilege nf chargmg admls&10n
taxes, as herem defined, shall apply for, and at that time shall furnish the 
mformat10n and comply with the provmons of , 212  18 not mconsistent 
herewith and receive from the department, a cert1ficaU tlf right to exer
cise 'iU<,h privtleJ;;:e, which certificate shall apply to each place of busmess 

where .. uch priv1l�ge ,s exercised and shall be- m the manner and form 
prescribed by the department Such certificate shall be issued upon pay
ment to the department of a reg1strat10n fee of $5 by the applicant. Each 
person exerc1smg the privilege of cha.rring such adm�uon tu.e! u herem 
defined shall cawie to be kept recorrul and accoun� showmg the admia
s10n which shall be m the form as the department may from time to time 
prescnbe. rnclwnve of record1! of all tickets numbered and �sued for a 
period of not le!s than tht: time: u;1th1n u:h,ch the department may, aa 
permitted by s 95 091 (3) , mafttt: an assessment w,th respt:ct to any 
adm,sswn evidenced by $UCh record.! and account/I 3-yean, and mdw1ve 
of all bills or checks of CU!ltomers who are cha.rged any of the tu.es 
defined herem, showin« the charge made to each for that pt:nod � 
ef ne\ lees t.fte. 3 ) ee:ts The department l! empowered to use each and 
every one of the powers granted herem to the department to discover the 
amount of ta.I to be paid by each such pen;on and to enforce the payment 
thereof u are hereby g-ranted the department for the discovery and 
enforcement of the payment of tues heremafter levied on the sales of 
tangible personal property The failure of any penon to pay such taxes 
before the 21st da"¥ of the succeedmg month after the taxes are collecud 
shall render such person liable to the same penalties that are hereafter 
imposed upon such person for bemg delmquent m the payment of tu.e! 
imposed upon the sales of tangible personal property, and the failure of 
any person to render returns and to pay tu.es u prescnbed herem shall 
render such person subJect to the same penalties, by way of charge! for 
delmquenc1es, at the rate of 5 percent per month for a total amoWlt oftu. 
delinquent up to a total of 25 percent of such tu., and at the rate of SO
percent penalty for attempted evasmn of payment of any such tu. or for 
any attempt to file false or m1sleadmg returns that a.re required to be 
filed by the department 

Sect10n 10 Paragraph ta) of subsect10n (6) and subsection ( 13) of sec
t10n 212 12, Florida S t.tutes, a.re amended to read 

21'.2 12 Dealer's credit for collectmg tax, penalties for noncomphance, 
power<; of Department of Revenue m dealmg with dehnquents, bracke� 
•pphcable to tu.able traneact1ons, records required -

(6) (a) The department is gJ.Ven the po.,.er to prescnbe the records to 
be kept b� all persons sub1ect to taxes imposed by thIS chapter, and 1t
shall be the duty of every person reqmred to make a report and pay any
tax under thts chapter, every person rece1vmg rentals or hcem,e fees, and 
owners of places of admission, to keep and preserve smtable records of 
the sales, leases, rentals, license fees, admiss10ns. or purchases, as the case 
may be, taxable under this chapter, such other books of accoWlt ll!I may 
be necessary to determme the amount of the tax due hereunder, and 
other mformat10n as may be required by the department. It shall be the 
duty of every such p�l"!lon so charged wtth such duty, moreover, to keep
and preserve as long a3 required by s 213 35 ter a: 11er10El ef 3 � ear• all 
mvmces and other records of goods, wares. and merchandise, records of 
adm1ss10ns, leases, license fees and rentals, and all other subJects of tu.a
t10n under th;s chapter, and all such books, mvo1ces, and other records
shall be open to ei:ammation at all reasonable hours to the department
or any of 1U duly authonzed agenU

(lJ) In order to aid the admm1strat10n and enforcement of the provi• 
s1ons of thm chapter with respect to the rentals and license fttS, each 
lessor or person grantmg the ll.!le of any hotel, apa.rtment holl.!le, roommg
house, tourist or trailer camp, real property, or any interest therein, or 
any portion thereof, mdusive of ownel"!I, property managers, leseors, land
lords, hotel, apartment house, and roommghouse operators and all 
licensed real estate agen� wtthm the state leasmg, grantmg the use of, or 
rentmg such property, shall be requued to keep a record of each and 
every such lease, hcenae, or rental transact10n which is taxable W1der thl!I 
chapter ,  m such a manner and upon such form! as the department may 
prescnbe, and to report such transaction to the department or iU desig
nated agen�. and to mamtam such records a" long 0$ required by l!I 
2IJ 35 fer II J1e1"1erl if net. leae Utan 3 )ears, sub1ect to the mspectJon of 
the department and its agenU, and, upon the failure by !luch owner, prop
erty manager, le"or, landlord. hotel. apartment howie, roommghouse, 
tourist or tra..iler camp operator, or real estate 1gent to keep and ma..intam 
such records and to make such reporn upon the forms and m the manner 
prescribed, such owner, property manager, lessor, landlord, hotel, apart
ment house, roommghouse, tourist or trailer camp operator, receiver of 
rent or l tcense fees, or real est.te agent 1s �tulty of a mtsdemeanor of the 
�econd degree, punishable M provided m s 775 082, s 775 083 or !I. 
77.S 084, for the fir.,t offense, and for �ubsequent offenses, they a.re each 
gmltv of a misdemeanor of the fir.,t degree. punishable as provided m s 
'i"i'.S ll82, � 775 0R:l, or !I 775 084 
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Section 1 1  Subsect1om; (2 ) and (.4) of 1ect1on 212 13, Florida Stat
utei., are amended to read 

212.13 Records required to be kept, power to mapect, audit proce
dure.-

(2) Each dealer, u defined m thll chapter, ehall secure, mamtam, and 
keep as lon8 06 required by .s 213 35 fer a JlCHe8 ef 3 yeMI a complete 
record of tangible personal property or services received, uaed, 10ld at 
retail, d121tnbuted or !ltored, leued or rented by uid dealer, together with 
mvoices, bills of lad.mg, gross receipte from such sales, and other perti
nent records and papen as may be reqwred by the department for the 
reuonable admmiltrat1on of tlus chapter, and all 11uch records which are 
located or maintained m this state 11hall be open for m1pect1on by the 
department at all reuonable hours at aucb dealer's at.ore, u.les office, 
a:eneral office, warehouse, or place of bW!lineSi located m th11 at.ate. Any 
dealer who mamtzuns such books and records at a po.mt out.side tha state 
mWlt make such books and record£ available for l.Il.Spectton by the depart
ment where the l{eneral records are kept Any dealer subject to the provi-
11ons of this chapter who violates thege provisions li gudty of a misde
meanor of the first degree, punishable u provided in a 775 082, s. 
775.083, or s 775.08,i 

(4) For the further purpose of enforcement of this chapter, every 
wholesaler of tangible personal property or servicea licensed within th1S 
state IS required to permit the department to examine lus books and rec
ords at all reasonable hours He must also m.untain such books and rec
orda w long as required by • 213 35 fer a �eried af ne� leis t� 9:fl 3 ) e•!l's 
m order to dISclose the sales of all goods or se?'Vlces !old, and to whom 
sold, and also the amount of items sold, m such form and m such manner 
as the department may reasonably require, and so as to permit the 
department to determme the volume of goods or seI'Vl.ces sold by whole
aalers to dealers, u defined under this chapter, and the date!! and 
amounts of sales made The department may require any manufacturer 
or wholesaler who refuses to keep such records or to permit such inspec
tion through the circmt courts of Flonda to submit to aucb mspection, 
sub1ect however to the nght of removal of the cause as herembefore pro
vided in this section 

Section 12 Section 214 17, Florida Statutes, is amended to read. 

214 17 Aeeesli 1ie Books and records -

(1) Each person required by law to admimster an)' nonproperty tax
to wh�ch this chapter is applicable shall keep suitable books and record, 
relatmg to that tax and shall preserv� such books and record. as long w 
required by s 213 35. 

(2) All books, records, and other papers and documents which are
reqwred by applicable law to be kept shall be subject to 1rupect1on by the 
department or 1ts duly authorized agents and employees at all time!! 
during buame!s hours 

Section 13. Except as otherwuoe provided herein, this act shall take 
effect July 1, 1988, or upon becoming a la"'', whichever occurs later, pro
vided that if it becomes a law after July 1, 1988, it shall operate retroac
tively to said date 

Amendment 4--On page 2, between lines 12 and 13, tn!lert· 

Section 4. Effective upon becommg a law and operating retroactively 
to January l, 1988, paragraph (n) of subsection (1) and paragraph (c) of 
subsection (2) of section 220 03, Florida Statutes, are amended to read 

220.03 Defimt1ons -

(1) SPECIFIC TERMS -When U!led m this code, and when not oth
erwu;e distinctly expres&ed or manifestly incompatible with the intent 
thereof, the followmg terms sh.all have the followmg meanmgs: 

(n) "Internal Revenue Code" means the Umted States Internal Reve
nue Code of 1986, a. amended and in effect on January 1, 1988 l-98!1, 
except as provided in subsection {3) 

(2) DEFINITIONAL RlJLES.-When used in tlus code and neither
otherwise dlStmctly expressed nor manifestly mcompatible with the 
mtent thereof: 

(c) Any term used m th1S code s;hali have the u.me meanmg as when 
U!led m a comparable context m the Internal Revenue Code and other 
statutes of the United States relatmg to federal mcome tues, as such 
code and st.atutes are m eftect on January 1 ,  1988 � However, 1f sub
!!>ecl1on (3 1 1s implemented the mean.mg of any term &ball be taken at the 
time the term ts apphed under thts code 

Sectlon 5 Effective upon becommg a law and operatmg retroactively 
to January 1, 1988, subsection (4J of section 220 11 ,  Florida Statutes, a 
amended to read 

220 11 Tu imposed.-

(4) In the ca8e of a taxpayer to which s 55 of tht. Internal Revenue
Cod� ts applted for tht. taxable year, the amount of tu determ1ned 
under thia section shall be the treater of the W determined under sub
section (2) without the appltcation of s 55 of tht. Intt.rnal Rt.�nue Codt. 
or the tax determmed under subsection (3). 

Section 6. Effective upon becommg: a law and operating retroactively 
to January 1, 1988, eubsection (1) of section 220.62, Flonda Statutet, 11 
amended to read: 

220.62 Defimt10ns -For purposes of tha part: 

(1)  The term "bank" means I bank holding company registered under 
the Bank Holding Company Act of 1956 of the Umted Stat.ea, 12 U.S.C. 
i! l&H -1849, as amended, or a bank or truet company mcorporated and 
doing busmeas under the laws of the United States (including laws relat
mg to the D1!1tnct of Columbia), of any state, or of any territory, a 1ub
atantial part of the bmme!ls of which consISts of receiving depostta and 
malung loam e.nd discount!! or of e::ierct!lmg fiduciary powen 1untlar to 
those permitted to national banks under authority of the Comptroller of 
the Currency and which 1s aubJect by law to supel'Vl!!ion and exammation 
by state, temtortal, or federal authority having eupervision over banking 
institutions. The term "bank" also mcludes any banking usOCiation, cor
poration, or other similar organization organized and operated under the 
laws of e.ny foreign country, which bankmg usociat1on, corporation, or 
other organization ts also operatmg m th.ts state pursuant to chapter 663, 
and further includes any corporation oriamzed undt.r chapter 289 

(Renumber subsequent sections ) 

Senator Margohs moved the followmg amendment which was adopted: 

Amendment 5-On page 1, line 11, tn!lert· 

Section 1. Section 201.U, Florida Statutes, is amended to read· 

201 24 Obligations of mwucipaltties, political subdivis1om, and agen
cies of the state.-There shall be e::iempt from all tues imposed by tlus 
chapter 

(1) Any obhgatmn to pay money issued by a municipality, political 
subdivision, or agency of the state. 

(2) Any assitnment, transfer, or other dUpositwn, or any document, 
which ar�es out of a lease or lt.a•e·purchase agreement entered pursu
ant to • 235 056 

(Renumber subsequent sections.) 

Senators Grizzle, Malchon and Ktser offered the following amendment 
which was moved by Senator Grizzle and adopted: 

Amendment 6-0n pag:e 2, stnke line 13 and msert; 

Section 4 Sub!lection (3) of section 220 183, Florida Statute!!, 1a 
amended to read 

220.183 Community contribution tu credit -

(3) AUTHORIZATION TO GRANT COMMUNITY CONTRIBU
TION TAX CREDITS, LIMITATIONS ON INDIVIDUAL CREDITS 
AND PROGRAM SPENDING.-· 

(a) There s;hall be allowed a credit of 50 percent of a community con
tribution agamst any tu. due for a tu.able year under this chapter. 

(b) No busmess firm shall receive more than $200,000 m annual tu.
credits for all approved commumty contributions However, a busmeu 
{trm may, for all approved community contributwns that tt makt.s after 
May 1, 1988, and before July 1 ,  1988, rect.iue annual tax credit• m an
amount not to exceed the amount remaimnt available m that state 
fucal year for grants by the department 

tc) The total amount of tu. credit which may be granted for all pro
grams approved under th.ts aect1on and s, 624 5105 is $3,000,000 annually. 

(d) AU propo!!als for the grantmg of the tax credit shall require the 
prmr approval of the secretary 

i 
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(e) If the credit granted pursuant to thlll .!lection is not fully used m
any one year, the um.1.!led. amount may be carried forward for a period not 
to exceed 5 yeara. The carryover credit may be used m a e;ubsequent year 
when the tu. l.Dlpoeed by thJS chapter for !!luch year exceed.!! the credit for 
such year under this section after applymi the other credits and unused 
credit carryovers m the order provided m s. 220.02(9) However, the max
imum total cred,ts that may be allowed for a single contributwn may 
not excud $1.2 million 

Section 5 Th11 section and the amendment to subsection (3) of sec
tion 220. 183, Florida St:.atutes, made by thl!!I act shi!!.ll take effect upon 
becoming a law. The rest of thi1 act shall take effect July 1, 1988, or 

Senator Langley moved the following amendment which wu adopted: 

Amendment 7-0n page 2, between lme! 12 and 13, in.!lert 

Section 4. Paragraph fa) of subsection (3) of section 212 054, F S ,  is 
amended to read: 

212.054 Discretionary sales surtax; limitattollll, admml.!ltration, and 
collect1on -

(3) For the purpose of tru!I section, a transaction shall be deemed to 
have occurred in a county imposmg the surtax when: 

(a) The dealer is located in the county, delivery t.T mode to a location
within the county and the sale mcludes tangible personal property, 
except u otherwise provided herem; provided, that the sale of any motor 
vehicle or mobile home of a class or type which is required to be regis
tered in tlus state or m any other state shall be deemed to have occurred 
only in the county identified as the residence address of the purchaser on 
the registration or title document for such property; 

Senators Gnzzle, Malchon and Kiser offered the following amendment 
which wu moved by Senator Grizzle and adopted 

Amendment 8-In title, on page 1, !me 7, after the semicolon (,) 
msert: amendmg s. 220.183, F.S.; mcreumg the maximum commun1ty 
contribution tax credit aia.mst corporate mcome taxes that a business 
firm may receive for approved community contributions made during a 
specified period, 

Senator M!!rgolis moved the followmg: amendment which was adopted 

Amendment 9-In title, on page 1, hne 2, strike "tax admmistra
tion;" and insert: taution, amendmg: s. 201.24, F S, ,  exempting certa.m 
document! Al'L!llll out of the leue or lease-purchase of educational faclli
tles and sites from the excise ta:r: on documen�, 

Senator Deratany moved the followmg amendmen� which were 
adopted: 

Amendment 10-In title, on page 1, lme 7, after the semicolon (;) 
insert: amending s. 220 03, F.S.; revismg the definition of "Internal Rev• 
enue Code" under the Florida Income T.u. Code; amending s. 220 11, F.S ; 
revt.sing provisiorui relating to determination of tu. applicable to certam 
taxpayers, amendmg s. 220 62, F S.; rev1smg the definition of "bank" 
under satd code, 

Amendment 11-In title, on page 1, strike all of lines 4•8 and 
insert· apphcatton of tu payments; amendmg s. 95.091, F S ;  revismg 
provisions which specify time periods Withrn which the Department of 
Revenue may determine and U!e!! tans, penaltte.!!, and interei,t; amend
mg s. 213 053, F S.; revismg provisions which authorize the department 
to disclose cert.am information to certam county or subcounty district 
govemmg: bodies; creatmg s. 213.35, F .S.; spec1fymg that person■ required 
by law to perform any act m admmi.Jtration of cert.am taxes shall keep 
books and records unttl the expiration of the ttme wtthm which the 
department may make an auesunent wtth respect thereto, amending S!I. 
206. 12, 207.008, 211.125, 211 33, 212 04. 212.12, 212.13, and 214.17, F S.;
proVJ.ding that records shall be prMerved u reqmred by s. 213.35, F .S.,
Mth respect to the follotv1ng tues: taxes on fuel! and other pollutants;
tu on operation of commercial motor vehicles, tu.ee on production of 011
and eu and severance of sohd mmerals, tax on !Jalff, uee and other trans
actions, mcludmg adm1s11on1 and rentah and liceme fee:!!; and designated
nonproperty tues; provulmg an effective date. 

Senator Lan11ley moved the followmg amendment which wu adopted: 

Amendment 12-ln ti.tie, on page 1, hne 7, after the !lemicolon (,) 
msert: amendmg !I. 212.054, F S.; proVIdmg additional criteria for deter• 
mmmg the location of a local option salM transaction, 

On motron by Senator Deratany. Dy two-thirds vote SB 1203 as 
amended was read the third ttme by title, passed, ordered engrossed and 
then certified to the Hol.L!le. The vote on passage was 

Yea.s--35 

Beard 
Brown 
Childers, D 
Chrlders, W D. 
Crenshaw 
Deratany 
Dudley 
Frank 
Girardeau 

Nays-None 

Gordon 
Grant 
Grizzle 
Hau 
Hill 
Holling!worth 
Jenmngs 
Johnson 
Kirkpatrick 

Vote after roll call: 

Yea-Jenne 

Kiser 
Langley 
Lehtmen 
Malchon 
Margolis 
McPheI'!on 
Meek 
Myers 
PeteI'!on 

Plummer 
Scott 
Stuart 
Thomas 
Thurman 
Wemstein 
Wemstock 
Woodson 

On motions by Senator Meek, by two.thirds vote HB 1454 was With
drawn from the Committees on Economic, Commumty and Consumer 
Affairs, Finance, Taxation and Claims, and Appropriat10ns. 

On motrons by Senator Meek, by two. thirds vote--

BB 1454-A bill to be entitled An act relating to housing, amending 
s 212 235, F S , addmg the financing of affordable housing to the hst of 
purposes for which mfrutructure funds may be expended; creating part 
I of chapter 420, F S ;  the "State Housmg Incentive Putner!lhip Act of 
1988", providmg legislative findmgs, proV1dmg pohcy and purpose; pro
viding defimt1ons, creatmg the State Housmg Trust Fund; e.mendmg s. 
380 0666, F S ,  correctmg: a reference, amending: s 420 502, F,S , provid
mg additional legislative findmgs under the Florida Housing Finance 
Agency Act, amendmg s 420.503, F S.; proV1dmg defimtions; amending s 
420.504, F S., revising membership of the Florida Housmg: Fmance 
Agency, a.mending s 420.507, F.S , providing additional powers of the 
Florida Housmg Finance Agency, creating s. 420.5087, F S ;  creatmg the 
State Apartment Incentive Loan Program; providing requirement! and 
procedures for loans, creatmg the State Apartment Incentive Loan Trwit 
Fund; provtdtng for foreclosure upon default, proV1dmg for acquuntion 
and sale of property; creating s 420 5088, F S., creatmg the Florida Hom� 
eownership Assistance Program; proV1ding reqmrements for loan!, creat
ing the Florida Homeownership Assistance Trust Fund, amendmg s. 
420 511, F S., proV1dmg additional requirements for the annual report of 
the agency� amending s 420.604, F.S , deletmg a provision that the Flor
ida Affordable Housmg Demonstration Program be a 2"yel!1' pilot pro
gram; proV1dtng an additional criterion for mclusion of demonstration 
areu m the demonstration project, amendmg !. 420 605, F S , providing 
loan preference to commumty development corporations and commuru
ty"bMed orgamzations; estabb!lhmg a pilot program for housing coopera
tives, creatmg !IS. 420.303 .. 420 33, F S , the Hou!mg Predevelopment 
Assistance Act, providing legislative findmgs and purpose, providing defi
mtion!; estabhshmg the Holll!mg Predevelopment Trust Fund, authonz. 
mg loans and grant! and spec1fymg eligible acttvittes, providmg for 
repayment of loarui; providing for security, prov1dmg application proce
dure, providing for rules and annual reports, providmg for foreclosure or 
other action upon default; providmg for acquisition and sale of property; 
providmg for d1.Sposit10n of undeveloped land; providing apphcab1hty; 
amendmg s 420.608, F S ;  expanding the inventory of publicly owned 
lands and bu1ldmg9 established for the purpose of 1dentifymg lands and 
buildings smtable for housing, providmg duties of the Department of 
Commumty Affllll's; amending s 420.609, F S. ;  revismg member!htp of 
the Affordable Housing Study Commtss10n; extending the commission 
and revising its duties; creatmg s. 420 4255, F .S.; creatmg: a Ne11hborhood 
Housing Services Grant Fund, creatmg s 410 504, F S , providrnr for 
responsibilities of the Board of Regents reg!!rding establishment of mul• 
ttdisciphnary centers on elderly liVIn!J environment:!!!, requirmg annual 
reports, creating part IX of chapter 420, F S , creating the "Mamtenance 
of Hollllmg for the Elderly Act of 1988", providrng legislative findmg!; 
providmg mtent; provtdmg defimt1on11 creatmr the Mamtenance of 
Hol.L!lmg for the Elderly Trust Fund, creatm� the Mamtenance of Hous
ing for the Elderly Program; providing for loam, providmg power! and 
dutte!I of the department, amendmg s 420 606, F S , prov1dmg: a Tra.mmg 
and Techmcal AMI.Stance Program, estabhshmg the Multid1sc1plinary 
Ce-nter for Affordable Housmg; transferring !. 420 011, F.S , to part II of 
chapter 420, F S ,  and renumbering as ! 420.102, F S , providing legisla
tive findmis, providmg purpose, provtdmg definitions, creatmg the 
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procedure, creating s 392 59, F S , requiring the department to 
develop forms, creating s 392 60, F S , prov1dmg for rights to ap�•l 
an order of hosp1tahzat1on, placement, or res1dent1al 1solat10n and to 
1rnmed1ate rele� from such order, creating s 392.61, F S ,  providmg 
for community tuberculos11; control programs, creating s 392 62, F S , 
prov1dmg for hosp1tahzahon and placement programs, creating 
s 392 63, F S, prov1dmg for temporary leave from a hosp1L!tl, fac1hty, 
or 1solat1on, creating s 392 6", F S .. prov1dmg for treatment, adher
ence to treatment plans, and penalties, creating s 392 65, F.S , 
provtdmg for confidentiality of records and mformation relatmg to 
persons who may be mfect.Nl. with tuberculosis, authonzmg disclosure 
of such mformat1on under certam c1rcumstances, creating s 392 66, 
F S., authonzmg the department to adopt rules to implement the act, 
creating s 392 67, F S.; specifying unlawful acts and cnmmal penal
ties, creatmg s 392 68, F S , requinng the board of county comm1ss10n
ers to pay cert.am fees and court costs, creating s 392 69, F S , 
prov1dmg for legislative appropnations to the department, requmng 
the Treasurer to deposit certam moneys received from the department 
m the hospital interest and smkmg hospital maintenance trust funds, 
repealing ss 392 03-392 36. F S , relatmg to tuberculosis hospitals, 
provtdmg an effective date 

-was read the first time by title On motions by Rep Tobm, the 
rules were waived by two-thirds ., ote and CS:SB 1068 was read a 
second time by title and a third time by title On passage, the vote was 

Yeas------113 

The Chair 
Abrams 
Arnold 
Ascher! 
Bamter 
BanJanm 
Bankhead 
Bass 
Bell 

Bloom 
Bronson 
Brown 
Burke 
Burnsed 
Canady 
Carpenter 
Casas 
Clark 
Clements 
Cosgrove 
Crotty 
Dantzler 
Davis 
Deutsch 
D1az-Balart 
Drage 
Dunbar 
Figg 
Frankel 

Nays------1 

Crady 

Friedman 
Frishe 
Garcia 
Gardner 
Glickman 
Gonzalez-

Quevedo 
Goode 
Gordon 
Gnndle 
Guber 
Gustafson 
Hanson 
Harden 
Hargrett 
Harns 
Hawkins 
Healey 
H,11 

Holland 
Holzendorf 
Ireland 
Irvme 
Jamerson 
Jennmgs 
Johnson, B L 
Johnson, R C 
Jones, C F 
Jones. D L 

Votes after roll call 

Nay to Yea-Crady 

Kelly Renh 
Kmg Rochlin 
Langton Rudd 
Lawson Rush 
Lewis Sampl� 
L1bert1 Sander�on 
Lippman Sansom 
Locke Saunders 
Logan Shelley 
Lombard Silver 
Long Simon 
Mackenzie Simone 
Mackey Smith 
Martm Souto 
Martmez Starks 
McEwan Stone 
Messersmith Thomas 
Metcalf Titone 
Mitchell Tobiassen 
Morse Tobm 
Mortham Trammell 
Nergard Troxler 
Ostrau Wallace 
Patchett \Vebster 
Peeples Wise 
Press Woodruff 
Reaves Young 
Reddick 
R,hn 

So the bill pat.sed and was 1mmed1atel) certified to the Senate 

The Honorable Jon Mills, Sp�alt:er 

I am directed to mform th� House of Representatives that the Senate 
has concurred m House Amendment 2 has amended Houst- Amend
ment 1 and concurred m samt- as amended and passed, as amended, 
SB 1075 

,lm Brou·n ��c�t.ar:-, 

SB 1075--A bill to be enbtled An act relatmg to aquaculture, 
amendmg s 253 69, F S , relatmg to the survey of submerged land 
leased for aquacultural act1v1t1es. amendmg i 253 71. F S , relatmg to 
the perlormance requirements for such lease, providing for the 
issuance of cert.am shellfish leases, providing an effective date 

(Ho� Amendment 1 attached to ongmal btll and shown on page 
1054, Howe Journal, May 31 ) 

HoUH: Amendment 2-0n page 1. hne 8, after the word ''lease," 
msert revunng restnct1om relatmg to the re!!lorabon of seawalls In 
aquatic preserves, 

Senate Amendment 1 to House Amendment 1-0n page 1, Imes 
3-7, strike all of said Imes and msert Sectwn 4 Paragraph fel of 
subsection (3) of sect10n 258 42, Florida Statutes, 1s amended to read

258 42 Mamtenance of preserves -The Board of Trustees of the 
Internal Improvement Trust Fund shall mamtarn such aquatic 
preserves subJect to the following prov1s10ns 

(3, 

On motion by Rep Mitchell, the House concurred m the Senate 
amendment to House Amendment 1 The question recurred on the 
pa<;sage of SB 10i5 The vote was 

Yeas---114 

The Chair 
Abram!> 
Arnold 
Ascher! 
Bamter 
BanJanm 
Bankhead 
Bass 
Bell 
Bloom 
Bronson 
Brown 
Burke 
Burnsed 
Canady 
Carlton 
Carpenter 
Casas 
Clark 
Clements 
Cosgrove 
Crady 
Crott::, 
Dantzler 
Davis 
Deutsch 
Diaz-Balart 
Drage 
Dunbar 

Nays-�one 

Figg 
Frankel 
Fnedman 
Frishe 
Garcia 
Gardner 
Glickman 
Gonzalez-

Quevedo 
Goode 
Gordon 
Gnndle 
Gustafson 
Hanson 
Harden 
Hargrett 
Hams 
Hav,,kms 
Healey 
Hill 
Holland 
Holzendorf 
Ireland 
Irvme 
Jamerson 
J�nmngs 
Johnson, B L 
Johnson, R C 
Jones, C F 

Jones, D L 
Kelly 
Kmg 
Langton 
Lav,,son 
Lewis 
L1bert1 
Lippman 
Locke 
Logan 
Lombard 
Long 
Mackenzie 
Mackey 
Martm 
Martmez 
McEwan 
Messersmith 
Metcalf 
Mnchell 
Morse 
Mortham 
Nergard 
Ostrau 
Patchett 
Peeples 
Pre5s 
Reaves 
Reddick 

Rehm 
Renke 
Rochlin 
Rudd 
Rush 
Sample 
Sanderson 
Sansom 
Saunders 
Shelley 
Silver 
Simon 
Simone 
Smith 
Souto 
Starks 
Stone 
Thomas 
Titone 
Tobiassen 
Tobm 
Trammell 
Troxler 
Wallace 
Webster 
\\'1se 
Woodruff 
Young 

So the bill passed as further amended The action, together with the 
bill and amendments thereto, was immediately certified to the Senate 

The Honorablt Jon Mzlls, Speaker 

I am directed to mform the House of Representatives that the Senaw 
has passed, as amended SB 1203 and requests the concurrence of the 
House 

Joe Brou•n, Secretary 

By Senator Deratan.',-

SB 1203--A bill to bt- entitled An Jct relatmg to taxat10n, amending 
� 201 �-1 F S exempting certam documents ansmg out of the lease or 
least--purchas� of �aucational fac1ht1e� and site& from excise ta>.. on 
document"-, anwndmg £ 125 0104, F S , duthonzmg cert.am count1ec; tll 
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levy an additional 2-percent touru,t development tax on tr.ln.,.ictJOn'> 
mvolvmg hvmg quarters or accommodat10ns, ,1.mendm!{ ., '.!13 75, F S ,  
prov1dmg for spec1fymg apphc,1t1on of tax payments, a.mending 
s 95 09 1. F S ,  rev1smg prov1smns which '-Pectfy time per10ds w1thm 
which the Department of Revenue may determmt- a.nd assess taJi..es, 
penalties. and mtere::.t. amendmg s 2 1 3  053, F S ,  rev1'>mg provlsmns 
which authonze the department to d1c;close certam mformatmn to 
certam county or subcounty distri ct governing bod1 e<; ,  creating 
s 213 35, F S . spec1fymg that persons required by law to perform any 
act m adm1mstrat1on of certain taxes shall keep books and record� 
until the exp1rat1on of the time w1thm which the department may 
make an assessment with respect thereto, amending 5s 206 12 ,  
207 008, 21 1 125. 211  33 , 2 12  04. 212 12 ,  212 1.3 .  and 214  17 ,  F S ,  
providing that records shall be preserved as required by s 213 35, F S ,  
with respect to the followmg taxes taxes on fuel5 ,rnd other pollutants, 
tax on operation of commercial motor vehicles taxes on productwn of 
oil and gas and severance of sohd mmerab,, tax on '>ales, use and other 
transactions, mcludmg adm1ss1ons and rentals and license fees, and 
designated nonpropert} taxes amending s 220 03, F S , revising the 
defimtwn of "Internal RPvenue Code" under the Florida Income Tax 
Code, amending s 220 1 1 ,  F S .  revis ing prov1s1ons relating to determ1• 
nation of tax applicable to Cf"rtam taJ1.payers, amending s 220 62 F S , 
rev1smg the defimt1on of "bank" under said code. amending s 2 1 2  U54, 
F S ,  prov1drng add1t1onal cntena for determrnrng the \ocatLOn of .1. 
local opt10n sales transaction , amendmg % 192 l0i'> 193 074, 195 027, 
195 084, 196 10 1 , 199 222. 201 022. 2U6 27. 2 1 1  125, 2 1 1  33, 2 12 0305, 
213 053, 2 13 21, 2 13  22, 213 27. 220 242, F S ,  continmng the exemp
tions from public record disclosure reqmrements pro 1, ided for '>late and 
federal tax mformat1on, returns, and records records of the amount 
paid for real property, mformat10n concerning audit-; and 1m e!::,t1ga
t1ons by the Department of Re1,enue or the Florida Department of La..., 
Enforcement, books and records relatr ng to the tax on the productwn of 
oil, gas, and sohd mmerals, records relatmg to local go,., ernment resort 
taxes, records of settlements and comprom1beS made by the Depart
ment of Revenue relating to a taxpayer'<:. hab1hty for taxes mterest, or 
penalties, technical assistance adv1-;ements issued h} th� department, 
rnformat1on shared with debt collection or aud1tmg agenc1e<;, and 
cert.am declarations of estimated ta\.es, requinng future leg1-;lat1ve 
review of such exemptwns pursuant tn the Open Government Sun'>et 
Review Act, authonzmg the department to proHde mformat10n to 
propert} appra1bers and tax collector<; or their authonzed agent:,, 
authonzrng the department to provide informJ.t1on relative to the 
commencement of business actn 1t1es of a foreign corporation to the 
Department of State, authormng the department to provide informk 
t10n to a mun1c1pahty which 1s m compliance with certain proHs1ons of 
'l 212 18(3 1 F S . amend mg s 201 051 l l, F S , providing for clanfica
t10n of language relatmg to mutual funds amending s 2 1 2  054, 1'

7 
S ,  

prov1drng add1t1onal cntena for tmpo,;;r ng a local optwn <.,urt,1.:,., 
authonzmg certam busmess firms or m5urero; to receive certain 
annual tax credits. prov1dmg a lim1 tat10n, amendmg s 2 1 1'  65, F S ,  
re,., 1smg requirements for qualification of county governments for 
emergency distnbut10ns from the Loe.al Gov�rnment Half-cent Sales 
Tax Clearmg Trust Fund, prov1drng an effective d.1te 

-was read the first time by tit le On motwn by Rep Simon the
rules were waived by two-thirdb vote and SB 1203 was read J. second 
time by title 

Representative Bell offered the ful lowmg amendment 

Amendment 1-On page 3, between Imes 10 .1.nd 1 1 ,  in!::,ert Section 
Subsection I l l  of !::,ect10n 212 2J5, Flonda Statute-; d<.. amended by 

section 40 of chapter 87-548, L.1w" of Florida 1s .1.m£'nd1·d to re.1d 

212 235 State Infra�tructm e Fund depobLh -

( 1 ) Notwithstanding the pro,., 1.s1nm, of ..,.., 2 1 � 201 1 J  ,md 2 \ X fH, "'
� � 1087 191-!H lttt � t'tj-1:H±l t"J J �- d-M in e..i(.h fi--.cal 
year thel"ePiAeP an amount o>qu,ll to ') pncent, of the procet'd<; remitted 
pursuant to th1" p.lrt by ,l de,der, 1Jr I he --.um-.. �utTicient to prn\l1dc the 
maximum receipts -,pe(. lfif:'d hPrem,  ,h,dl bt' Lran-,fl'rr, <l into tht-' St..ile 
Infr..1.btructure Fund, .-. hKh 1-. crP,1tt,rf ,n 1 h,... St.it rr,•,hurv 'Prn
ceeds" med.Ob .i.11 funds col lPctcd ,md n•u•tvt>d bv I l ie !),,µ,1rtment 1 1f 

Revenue, mcludmg any interest and penalties However, any receipts 
of the fund. mcludmg those received pursuant to ss 20 1. 1 515)  and 
206 875( 31 and mterest earned, m excess of � ft'H-H.t.n ¼ft fieettt y,eM 
1987 W�Hl , ElfMl $500 $MG m1lhon rn any fiscal yNr lih!!Peaftef', shall 
revert to the General Revenue Fund I renumber subsequent sections) 

Rep Bell moved thp adoption of the amendment 

Rep Renke rai-'M • pomt of order under Rule 11 8 on the buI.S of 
germ amt} , statmg that the subJect of the amendment, the rnfrastruc
ture trust fund, did not relate to other matters contained m the bill He 
cited Oprn10ns 1 1  B<al l ,  ll 8(am) and ll 8(an) for the benefit of the 
Rule!;, Chairman 

Pendmg a rulrng on the pomt of order, furthf"r cons1derat10n of 
Amendment 1 was tempor-1r1ly deferred 

Repre-ientat,,., es Gardner and Crad} offered the followrng amend
mpnt 

Amendment 2-On page 4, Imes 12-20, stnke all of said Imes 

Rep Gardner moved the adoption of the amendment, which was 
adopted 

Representatives Gardner and Crady offered the follov. mg title 
amendment 

Amendment �On pdge 1, Imes 6- 10, stnke all of said Imes and 
m<:..ert tax on documents, amendrng s 2 13 75, F S ,  

Rep Gardner moved the adoption of the amendment, which was 
adopted ..., 1thout obJect1on 

Represen tat 1 \ es :-.t ackey and Trammell  offered the  followrng 
amendment 

Amendment 4--0n page 3, between Imes 15 and 16, rnsert St!ctwn 
40 Sectwn JJ6 02 7, Florida Statute<;, is crtatt!d to read 

3J6 02 7 Local option tax on mutur or spt!ctal fuel for certain 
counlte'> -

r 1 1  The Legi ,lature finds that small counht!S m North Florida net!d 
rt!t'enut.'<: for their {or-al transportatwn net!ds but that these counties may 
not hat'f' local indu�try to rnpport local special fuel suppliers The local 
special fut'{ industry 1s in many case,;; one of the largest t!mployt!r m 
tht!�e wuntiec; and depend, on interstate traffic Whtn fuel ta:us are 
ra1,ed ,1gn1ficantl:;, , such clients may purchase that fuel in another state 
causrng a loss for Florida businesses and tht State of Florida It LS the 
leg1 <,faf1Lt! intent to proL• ide these counties u ith tht! option to lt!vy the 
local nptiun fuel tax on nther motor or Spt!cwl fuel, or both, depending 
on the wu.nt) 's tualuatwn of tht! economic efft!cts of tht! lt!t:y and its 
transportatwn rn enut! net!ds 

12;  A ny county u.. ith a populatwn of lt!ss than 50,000 as determmt!d 
pu.nuant to c; 186 901 that border-, another statt!, or 1,s adJaunt to such 
county, may, in additwn to other taxes alloued by law, 1mpose as 
provided 1n sectwn 336 025 a 1 -cent, 2 -cent, 3-cent, 4 -ct!nt, 5 -cent or 
6-l ent local option gas tax upon eut!ry gallon of motor fuel or special fiul 
sold in rnch a county ana ta:ud undu the proc1swns of part I or part II 
of cfwplu 206 Hou..evt!r, no county may levy more than a total of6-cents 
punu.ant to thi.s sectwn and <;ectwn 336 025 

( 3 1 Except as provided tn th1,s St!ctwn, the provtswns of s 336 025 
shall appl_,, 

St'<. twn ./I Fur tht! :;,ear 1988 only, the tax authon..ud in stttwn 
JJ6 02 7, Floruia Statute1,, and admm1slt!red under i,, 336 025, Floruia 
8-tatute�. �hall be imposed before Au.gust 1 to be efft!ctwe Novt!mbu 1 ,  
19Hi/ and by Augu�t I the county '>hail notify the Departmmt of 
Rn enue of the rate of tax levied, and prm•zde ihe dt!parlmt!nt with a 
cerU/ted copy uf the tnlerlocal agret!ment  establ 1sht!d undt!r 
'> J3fi 02 Sr .JHa ! l  Floridn Statu�s. 11r the dt�tributwn formula pursu
ant to \ 1.'Jh 02.51 -I /  Flnr1da Statute'>, 1( applicable lrenumber subse• 
quenl -.ec,tion J 

Hep M.1Lk�y moved the 1doptton of the ,1mendment, which failed of 
, u.loptrnn TIH• vote W,lS 
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Yeas--39 

Th" Chair 
Ascher) 
Bankhead 
Bass 
Bronson 
Canady 
Carlton 
Carpenter 
Dantzler 
Dia.z-Balart 

Nays---68 

Abrams 
Bainter 
BanJanm 
Bell 
Bloom 
Burke 
Burnsed 
Casas 
Clark 
Crady 
Crotty 
Dnvis 
Deutsch 
Drage 
Dunbar 
Figg 
Fnedman 
Fnshe 

Frankel 
Goode 
Harns 
Hill 
Holland 
Ireland 
Johnson, B L 
Johnson, R C 
Jones, C F 
Kmg 

Garcia 
Gardner 
Glickman 
Gonzalez-

Quevedo 
Gordon 
Grmdle 
Gustafson 
Hanson 
Hargrett 
Hav.kms 
Healey 
Holzendorf 
Jamerson 
Jenmngs 
Jones, D L 
Kelly 
Langton 

Lawson Rush 
Logan Sani.om 
Mackey Saund"ri;, 
Martm Silver 
Metcalf Simone 
Mitchell Thomas 
Ostrau Tobiassen 
Reaves Trammell 
Rehm Upchurch 
Rudd 

Lewis Sanderson 
Lippman Shelley 
Locke Simon 
Lombard Smith 
Long Souto 
1fackenzie Starks 
11artmez Stone 
McEwan Titone 
Messersmith Tobin 
Morse Tro,.Jer 
Mortham Wallace 
Nergard Webster 
Patchett v,.rtse 
Pre5s Woodruff 
&_.dd1d-. Young 
Renke 
Rochlin 
S•mple 

�presentat1ve Tobiassen offered the followmg amendment 

Amendment &-On page 35, between l ines 15 and 16, insert 
Section 40 Effective July 1, 1988, and applicable to audit penods 
which remain open for final assessment subsection 1 4 1  of 5ection 
206 425, Florida Statutes, 1s amende-d to read 

206 425 Tax-eAempt purchasers, refiner or importer to obtain 
affidavits or resale certificates, relief from audit or a5sessment, refunds 
authorized -

(4}(a1 In order to seek relief from an audit or assessment completed 
on or after June 24, 1984, a person may through the mformal protest 
procedure established under s 213 21 and the rules of the department, 
provide the department v. 1th e\ 1dence of the exempt status of a sale or 
transfer of motor fuel The department shall accept re.<;,a ]e cert1ficat.€s 
or affidavits properly executed when submitted dunng the protest 
perwd, but such certificates or affida\ Jt& may not be considered in 
proceedings mstttuted under chapter 120 or in act10ns instituted m 
c1rcmt court under chapter 72, unles� such certificates or affidavits 
have been submitted and considered by the department under the 
procedure estab:i1shed m s 213 21  

(b!  If a person or licensee can establish to  the sotu,factwn of the 
department that the tax assessed has been r.-,,n1tted to the �tale, or that 
no tax is due because the specwl or alt.,rnatwe fuel was :.old for a use 
other than for use in a motor l'ehick that perwn or license� may '>e�k 
rel�( from tM dtpartment pur1,uant to '> 21321

Section 41 Section 206 97, Florida Statute-'>, 1s amended to r"ad 

206 97 Apphcab1hty of specified sect10ns of part I -The pro\ 1s10m, of 
ss 206 026, 206 027 , 206 028, 206 04, 206 055 206 07, 206 075, 20b 08 
206 09, 206 095, 206 10, 206 1 L 206 12,  206 1 3 ,  206 1 4 ,  206 15, 206 16, 
206 17, 206 175, 206 18 206 19, 206 20, 206 204 206 205, 206 21,  
206.215, 206 22, 206.23, 206 24, 206 25, 206 27,  206 28, 206.41(3), 
206 425, 206 «, 206 49, 206 56, 206 59 206 61 ,  and 206 62 of part I of 
this chapter shall. as far a� lawful or pract iC<lhle , be apphcdh!e to th" 
ta>. herem levied and 1mpo1:,,ed and to the collection thereof as if fulh 
set out m this part However 

( 1 1  "Refiner, rm porter, or wholesaler' mednc. "dealer ' 

1 2 ' Motor fuel ' mPan'- ' spec1dl fuel " 

(3 1 No prov1s10n of any such sect10n shall apply 1f 1t conflicts with 
any provis10n of this part (renumber subsequent sections) 

Rep Tobiassen moved the adoption of the amendment, which failed 
of ddoption 

Representatives Silver, Souto, Morse and Casas offered the following 
amendment 

Amendment 6--0n page 35, between Imes 15 and 16 msert· Section 
40 Paragraph (b 1  of subsectwn 1 4 )  of section 212 0305, Flonda 
Statutes, IS amended to read 

212  0305 Convention development taxes, intent, admimstration, 
authonzat1on, use of proceeds -

1 4 1  AUTHORIZATION TO LEVY, USE OF PROCEEDS, OTHER 
REQUIREMENTS -

(bl Charter county levy for convention development.-

1 Each county , as defined m s  1 25 Ol l ( l J , may impose, pursuant to 
an ordmance enacted by the governing bod} of the county, a levy on 
the e'\ercise w1thm its boundaries of the taxable privilege of leasmg or 
lettmg transient rental accommodatwns descnbed m subsection t3l at 
the rate of 3 percent of the total consideration charged therefor The 
proceeds of this levy shall be known as the charter count} convention 
development taA 

2 All charter count} com ent1on development moneys, mcludmg any 
interest accrued thereon, received by a county 1mposmg the le\J shall 
be used as follows 

a Two-thirds of the proceeds shall be used to extend, enlarge, and 
improve the largest existing publicly owned conventwn center m the 
county 

b One-third of the proceeds shall be used to construct a new 
mult1purpos" coment1orucoliseuffi/e>.h1b1hon center or the ma),,imum 
components thereof as funds permit m the most populous mumcipaht} 
m the county 

c After the completion of any proJect under sub-subparagraph a or 
sub-subparagraph b , the tru. revenues and mterest accrued may be 
used to acquire, construct, extend, enlarge, remodel, repair, improve, 
or ma1ntam one or more con,.,entwn centers, stadrnms, exhib1t10n 
hal ls, arenas, coliseums, or aud1tormms 

d For the purposes of complet10n of an} proJect pursuant to this 
paragraph, tax revenues and mterest accrued may be used 

1 I I As collateral , pledged, or hypothecated for proJect.s authorized by 
this paragraph mcludmg bonds issued m connection there'w 1th, or 

1 11 1  As a pledge or capital contnbut1on m conJunct10n with a 
partnership Jomt \enture, or other busmess arrangement between a 
mumcipahty and one or mort business entities for projects authorized 
b) th1� paragraph To the extent prouded her�in . notwithstanding the
provisions of this part to the contrary' those mu nicipalltle.s or authorzt1es
u·hose fund!;. are derwed from sub-subparagraph b maJ make applica 
twn to the department for the refund of an.) Florida sales or use tax paid
by a contractor on the cost pnce of tangible personal property used m the
fulfillmen t  ol an) wri tten contract with a munzctpahty or authont_v zf
the pmperl_"t' betome!> an integral part of the project undertaken pursuant
to this paragraph and at the completwn of the contract the pro._rect 
beco,'le!;, publzc proverty The basis of the refund shall be the ratw of the 
cost pru e of mcorporated proper!) nn u.,hzch Florida sale1, and use tax 
ha.s been paid to th,: total contract pnce Such ratw shall be determined
at the completwn of the contract This rat/0 shall be applied to the totd
contract pruf' to estabinh a� c o1>t price ofmcorp<Jra�d materzals sul.yect
l<• refund Thf' cost pnc,, of incorporated materials subject to refund
�hall be multiplied bv tht apphcable 1,tatc sales and use tax raU' tu
dt•termln( the amount of tax subJPct to refund A pro-rata adjustment
shall be made when am• portwn of the tm. obligatwn wa:. paid tu 
another �late or when an\ portwn of thf! pro,ecf was paid from 1,ource� 
other than the proceeds dcrwPd from tM tax imposed b-v this paragraph 
The rPfund dam, bhall not mcludt: tw. paid bv the contractor on
cxvendabfr tuoh supvlic� and equlDmPnt not adding to or becoming a
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compont!nt part of the proJt"ct In orrMr to rtCt!Wt" the rt{und Mrem 
provided for, t� municzpaltty or authority shall file a written n!q�St 
for saui rt!(und with the department within SIX months of the completion 
of the contract Each contractor must furnish the municipality or 
authority whu:h qualifies for the rtfund with a certified stattmt!nt 
staling the pt!rcent of the incorporated materials on which Flor1da sales 
and USt! tax due has bttn paid The cert1fi,catwn statemtnt must 
accompany �h refund application submttted to the departmtnt Each 
contractor shall keep at hu principle place of busmt!ss a complete record
of each purchase for which a nfund under this paragraph is clatmt!d If
anv ta:us are refunded urontously, the chpartment shall rtcouer from 
t� payee t� amount of trrontous refund plus a pmalty of 25 �rcent
The <Upartrrumt shall deduct an amount equal to 9 888 �rcent of each 
refund granttd by tk provtswns of tht!J paragraph from tM am-0unt 
deposited m tht Local Government Half...Ctnt Clearing Trust Fund 
pursuant to s 218 61 for tht county m whlch the pro;ect ts located and 
shall transfer that amount to the General Revenue Fund In no case 
shall any municipality or authority collect a refund m excess of 
$300,000 many fiscal ytar (renumber subsequent section) 

Rep Silver moved the adoption of the amendment, which failed of 
adoption. The vote was 

Yeas-30 

Abrams Dunbar Kmg Reaves 
Bass Friedman Liberti Saunders 
Bloom Garcia Llppman Silver 
Burke Gonzalez- Locke Souto 
Carpenter Quevedo Logan Starks 
Casas Gordon Mackenzie Tobin 
Deutsch Holzendorf Metcalf Woodruff 
D1az-Balart Kelly Morse 

Nays-72 

Ascher! Grmdle Lewis Rudd 
Barnter Hanson Lombard Rush 
BanJanm Harden Long Sample 
Bankhead Hargrett Martm Sansom 
Bronson Harns McEwan Simon 
Burnsed Hawkms Meffert Simone 
Canady Healey Messersmith Smith 
Clark Hill Mitchell Stone 
Clements Holland Mortham Thomas 
Crady Ireland Nergard Titone 
Crotty Irvme Ostrau Tobiassen 
Dantzler Jamerson Patchett Trammell 
Drage Jennmgs Peeples Troxler 
Figg Johnson, B. L Press Upchurch 
Frankel Jones, C F Reddick Wallace 
Gardner Jones, D. L Rehm Webster 
Glickman Langton Renke Wise 
Goode Lawson Rochlm Young 

Iu!presentatives A5cherl and Goode offered the following amendment 

Amendment 7-On page 17, Imes 3-18, delete all ofsa1d Imes and 
renumber subsequent sections 

Rep Ascherl moved the adoption of the amendment 

Representative Simon offered the following substitute amendment. 

Substitute Amendment 7-0n page 17, lme 11, after the word 
'county" msert or to a location wtthm a county also impoJ.ing th'! 
�urtax 

Rep Simon moved the adopt10n of the substitute amendment, which 
.vas adopted 

Without obJection, further consideration of SB 1203 waa temporanly 
deferred. 

Sub!!-equently, returning to the pendmg pomt of order, Rep Gardner 
'-Uggested th.At SB 1203 was "very bron.dly drav.n" J.nd pomted out that 

the title reads .. An Act relating to taxation" He further cited a senes 
of Chapter numbers in the title, demonstratmg the broadness of the 
bill and its many prov1s1ons Statmg that both the amendment and the 
bill dealt with d1stnbut1on of true: revenue and that the amendment did 
not unnecessanly expand the bill, he suggested the pomt was not well 
taken 

Rep. Renke responded that the broadness of the btll should not open 
1t up to every sect10n of the tax code, refernng to precedents 11 8 (all, 
118 (arn.1 and 118 \anl to support his position He pomted out that the 
amendment dealt with the state mfrastructure fund. which was not 
addressed m the 6111 or any of the amendments adopted to the bill 

Rep Gardner went on to explam that the precedents cited mvolved 
narrowly drawn tax issues that were broadened with a different 
subJect He submitted that the amendment "goes to the same chapter 
that's in the bill. 1t certamly does not broaden the baste purpose of the 
bill, and 1t deals with the basic issue of tax d1stnbut10n " 

Based on the conclus10n of the Rules Chairman, that the amendment 
went to the same Chapter, dealt v.1th the same topic and did not 
expand the 6111, and emphas1Z1ng the manner in which the title of the 
bill was drawn, the Speaker ruled that the pomt of order by Rep 
Renke was not well taken 

The question recurred on the adoption of Amendment 1, which was 
adopted The vote was 

Yeas-69 

The Chair Davis Jones, C F Reaves 
Abrams Figg Kelly Reddick 
Arnold Frankel Langton Rochlm 
Ascherl Friedman Lawson Rudd 
Bass Glickman Liberti Rush 
Bell Gonzalez- Lippman Saunders 
Bloom Quevedo Locke Silver 
Bronson Goode Logan Simon 
Brown Gordon Long Smith 
Burke Gustafson Mackenzie Titone 
Burnsed Hargrett Mackey Tobm 
Carlton Harris Martm Trammell 
Carpenter Healey Meffert Upchurch 
Clark Hodges Metcalf Wallace 
Clements Holzendorf Mitchell Wetherell 
Cosgrove Jamerson Ostrau Young 
Crad:,, Johnson, B L Peeples 
Dantzler Johnson, R C Press 

Nays--46 

Bamter Hanson McEwan Simone 
BanJamn Hardin Messersmith Souto 
Bankhead Hawkms Morse Starks 
Casas Hill Mortham Stone 
Crotty Holland Nergard Thomas 
D1az-Balart Ireland Patchett Tobiassen 
Drage lrvme Rehm Troxler 
Dunbar Jennmgs Renke Webster 
Fnshe Jones, D. L Sample Wise 
Garcia Kmg Sanderson Woodruff 
G-1.rdner Lewis Sansom 
Gnndle Lombard Shelley 

Representative Bell offered the followmg title amendment 

Amendment 8-On page 1, between Imes 2 and 3, msert: 212 235, 
F S , revtsmg the maximum J.mount of the State Infrastructure Fund, 
amendmg s 

Rep Bell moved the adoptrnn of the amendment, which was adopted 

On mot10n by Rep Simon, the rules were waived by two-thmis vote 
and SB 1203, as amended. was read the th1rd time by title On passage, 
the "ote was 
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Yeas-BO 

The Chair 
Abrams 
Arnold 
A8Cherl 
Bankhead 
Boss 
Bell 
Bloom 
Bronson 
Brown 
Burn� 
Canady 
Carlton 
Carpenter 
Casas 
Clark 
Clements 
Cosgrove 
Crady 
Dantzler 

Nays-36 

Bainter 
BanJanm 
Crotty 
D1az-Balart 
Fnshe 
Garcia 
Gonzalez-

Quevedo 
Hanson 
Harden 

Davis 
Deutsch 
Drage 
Dunbar 
Figg 
Frankel 
Friedman 
Gardner 
Glickman 
Goode 
Gordon 
Grmdle 
Gustafson 
Hargrett 
Hams 
Healey 
Hodges 
Holzendorf 
Jamerson 
Johnson, B L 

Hawkins 
Hill 
Holland 
Ireland 
Irvine 
Jennmgs 
King 
Lewis 
Lombard 
McEwan 

Votes after roll call 

Johnson, R C 
Jones, C F 
Jones, D L 
Kelly 
Langton 
Lawson 
L1bert1 
Lippman 
Locke 
Logan 
Long 
Mackenzie 
Mackey 
Martm 
Meffert 
Metcalf 
Mitchell 
Morse 
Ostrau 
Peeples 

Messersmith 
Mortham 
Nergard 
Patchett 
Renke 
Sample 
Sanderson 
Sansom 
Simone 
Souto 

Yeas to Nays-Clements, Bankhead 
Nays to Yeas-Fnshe. Mortham, Sample 

p,..,. 

Reaves 
RN3d1ck 
Rehm 
Rochhn 
Rudd 
Rush 
Saunden, 
Shelley 
Silver 
Simon 
Smith 
Titone 
Tobm 
Trammell 
Upchurch 
Wal lace 
Wetherell 
Woodruff 
Young 

Starks 
Stone 
Thomas 
Tobiassen 
Troxler 
Webster 
Wise 

So the bill passed. as amended. and was 1mmediatel) certified to the 
Senate after engrossment 

TM Honorabl� Jon Mills, Speaker 

I am d1recu-d to mform the House of Representatives that the Senate 
has passed CS HB 836, with amendment and requests the concurrence 
of the House 

Joe Brown, s�cr�tary 

CS/11B 836-A bill to be entitled An act relating to the State Group 
Insurance Program, amendmg s 110 123, F S , prov1dmg defimt10ns. 
prov1dmg leg1slatlve mtent, ehmmatmg authonzat1on for competitive 
b1ddmg to contract with health maintenance orgamzabons, authonz
mg the Department of Admm1stration to !"f'quest competitive bids from 
and negotiate contracts with health mamtenanef' orgamzat1ons to 
service members of the state group msurance program, establishing a 
m1mrnum benefit package and cntena to be used m negotiating health 
maintenance orgamzahon contracts, requ1nng subm1ss10n of cert.am 
data elements by health maintenance orgamzabons contractmg with 
the !It.ate, deletmg a reqUirement that additional costs of membership 
m a health mamtenance orgaruzat10n be borne by the officer or 
employee who 1s a member, proVIdmg for confidentiality, providmg an 
effe-ct1ve date 

Senate Amendment 1-On page 1, !me 22, strike e" ervthmg after 
the enactmg clause and insen �t1on 1 Subsect10ns (2 1  and ( 3 1  
paragraph 1b 1  of subsection !( ) ,  and subsect10n { 9 1  of section 1 10 123 
Flonda Sta.tut.es, are amended to read 

1 10 123 State group msurance program -

1 2 1  DEFINITIONS -AB used m thu, section. unles� the context 
otherv.·ise reqmres tht> term 

1 a 1 "D�vartment' means the Dtpartment of Administration 

I b1 "Enrollee" mean� all state offiars and <'mploy�e<;, retired state 
officers and emplovees, and survwmg spouse� of d�cm\ed 1;tate off1-Cers 
and employee<: enrolled m an insurance plan offered b"v thl! state group 
insurance pro.gram 

/c)lil-l "Full-time state employees" includes all full-time employees of 
all branches or agencies of state government hold mg sa]aned pos1twns 
and paid by state warrant or from age-ncy funds, and employees paid 
from regular salary appropr1abom, for 8 months' employment, mclud
ing umvers1ty personnel on academic contracts, but in no case shall 
"state employee" or "salaried pos1t1on" mclude persons paid from 
other-personal-services \OPS) funds 

( d l½-8-/ ·'Health maintenance organization" or "HMO" means an 
entity certified under part II of chapter 64 1 

( � !� "Part-time state employee" means any employee of any branch 
or agency of state government paid by state warrant from salary 
appropriations or from agency funds, and who 1s employed for less than 
the normal full-time work week established by the department or, 1f on 
academic contract or seasonal or other type of employment which is 
less than year-round, 1s employed for less than 8 months durmg any 
12-month per10d, but m no case shall "part-time" employee mclude a
person paid from other-personal-services 1 OPS1 funds

1{if.&1 "Retired state officer or employee" or "retiree" means any state 
officer or state employee who retires under a stale retirement sy stem 
or 1s placed on d1sab1hty retirement, and who ½as msured under the 
state group msurance program at the ume of retirement. and who will 
contmue to receive a monthly state warrant after retirement 

(g)..e-t "'State agency" or "agency" means any branch, department. or 
agency of state government 

( h)ill "State group health insurance plan fttttftb" means the stall 
self-insured � health insurance plan pl&f'ts offered to state officers 
and employees, retired state officers and employees, and surv1vmg 
spouses of deceased state officers and employees pursuant to this 
section 

( / li-g--l "State group insurance program" or "programs" means the 
package of msurance plans offered to state officers and employees. 
reti red state officers and employees, and surv1vmg spouses of deceased 
state officers and employees pursuant to this sect10n, mc\udmg the 
state group health insurance plan ,  health maintenance organr::atwn 
plans and other plans required or authorized by this sect10n 

(1 11-ft-1 "Stat-e officer" means an) ronst1tutional state officer, any 
elecu-d state officer paid by state warrant, or any appointed state 
officer who 1s comm1ss10ned by the Governor and v. ho 1s paid by state 
warrant 

I A, IH,t "Surv1,,.mg spouse'' means the widow or w1do..,,,er of a deceased 
�tate officer, full-time state employee, part-time state employee, or 
retiree tf such widow or w1do ...... er was covered as a dependent under the 
state group health insurance plan or a health maintenance organtz.a
twn plan established pursuant to this sect10n at the time of the death 
of the deceased officer, employee or retiree "Surv1vrng spouse" also 
means any widow or widower who 1s reeenmg or el igible to receive a 
monthly state warrant from a state retirement system as the 
beneficiary of a state officer, full -time state employee, or retiree who 
died prrnr to July 1 ,  1979 For the purposes of this section, any such 
widow or widower shall cease to be a survn11ng spouse upon his or her 
remarnage 

1 3 1  STATE GROUP INSURANCE PROGRAM -

1 a l  It , �  the intent of tM Legislature to off�r a comprehenswt' paclwg� 
of health msurance benefits for state �mployees which are prot'1ded in a 
cost-effic1ent and prudent manner and to allou stat� employees the 
optwn to choo;,c benefit plan5 which best suit their 1ndn,1dual netdb 
ThNl!{orc, � +6 es\at:lhshe0. the state group insurance program 1s 

e::.tabllshed which ma� include the state group health msurance plan, 
health maint�nance organtz.atwn plans • group hfe insurance plans 

�- 900 & group accidental death and dismemberment plan\  JH6"ft, 
and- &R ti\-0. &H.ei' J.ti-1+ -h � a group d1sab11lt, insurance plans � 
F unhermore the Deoartment of Adm1mstratwn If. add1t1onallv au-
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT 
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SUBJECT: BILL NO, AND SPONSOR: 

Motor Fuel Taxes CS/SB 370 by 

I. SUMMARY:

Senate Finance, Tax , Claims 
and Senator Deratany 

A. Present Situation:

Motor fuel and special fuel are taxed by the state under
chapter 206, Florida Statutes, and part II of chapter 212,
Florida Statutes, and by local governments under chapter 336,
Florida Statutes.

The 2 cent per gallon constitutional gas tax, the l 
cent per gallon county gas tax, and the 1 cent per 
gallon municipal gas tax are imposed under part I 
of chapter 206, Florida Statutes, on sales of motor 
fuel, 

A I cent per gallon excise tax on special fuel is 
imposed under part II of chapter 206, Florida 
Statutes. 

An excise tax of at least 5.7 cents per gallon is 
imposed on motor fuel and special fuel under part 
II of chapter 212, Florida Statutes. 

Under section 336,021, Florida Statutes, a local 
option gas tax of 1 cent per gallon may be imposed 
by referendum on motor fuel and special fuel sold 
in a county, under section 336.025, Florida 
Statutes, a local option gas tax of up to 6 cents 
per gallon may be imposed on motor and special fuel 
sold in a county, and under section 336.026, 
Florida Statutes, a local option gas tax of up to 4 
cents per gallon may be imposed on motor fuel and 
special fuel sold in regional ground transportation 
areas. Any local option gas tax is imposed at the 
same rate on motor fuel and on special fuel. 

Chapter 206, Florida Statutes, is the principal 
location in the statutes of provisions for 
administering, collecting, and enforcing motor fuel 
and special fuel taxes, Part II of Chapter 212, 
Florida Statutes, incorporates by reference 
relevant administration, collection, and 
enforcement provision of chapter 206 and provides 
special provisions for refunding and distributing 
the fuel tax imposed in chapter 212. The taxes 
authorized to be imposed under chapter 336 are also 
partially administered, collected, and enforced by 
way of chapter 206 and partially by way of 
duplicating in chapter 336 some of the provisions 
of chapter 206 relating to collection, the dealer 
collection allowance, and Department of Revenue 
powers and authority. Distribution of the local 
option gas taxes is also provided 1n chapter 336. 
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Currently, retail dealers who own more than one 
counties which levy a local option gas tax must 
consolidated tax return for all stations in the 
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station in 
file a 
county. 

Licensed importers and jobbers must pay motor and special fuel 
taxes when they purchase fuel. If they then export the fuel, 
they may apply to the Department of Revenue for a refund of taxes 
paid on the exported fuel. 

B, Effect of Proposed Changes: 

The committee substitute consolidates in chapter 206, F.S., the 
motor fuel and special fuel provisions of part II of chapter 212, 
F.S., and the local option gas tax levy provisions of ss.
336,021, 336.025, and 336.026, F.S., and reorganizes parts I and
II of consolidated chapter 206, F.S., to facilitate compliance,
administration, and enforcement.

Under the committee substitute, retail dealers owning more than 
one station in counties levying a local option gas tax may file a 
return for each location or a consolidated return. 

Licensed importers and jobbers who export a sufficient volume of 
fuel to generate at least $1000 per month in refunds may be 
authorized by the Department of Revenue to self accrue and remit 
taxes only on fuel they sell in Florida. 

The committee substitute separately authorizes the levy of local 
option taxes on motor fuel and on special fuel, allowing a county 
to impose a local option tax on motor fuel at one rate and on 
special fuel at a different rate. 

II. ECONQ!-!IC IMPACT AND FISCAL NOTE:

A. Public:

Retail fuel dealers in counties which levy taxes on motor fuel
and special fuel at different rates will have the additional
administrative burden of keeping track of the separate levies.

B. Government:

Local: Local governments may closely tailor their motor fuel and
special fuel taxes to revenue needs by imposing fuel taxes at
different rates.

State: Imposition of different motor fuel and special fuel tax
rates by different counties will increase the cost to the
Department of Revenue in administering the collection,
distribution, and enforcement of local option fuel taxes.

II I. COMM�)'ITS: 

None. 

IV. AMENDMENTS:

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

Senate Bil._LJ7_Q_ 

The Committee substitute allows retail dealers who own more 
than one station to file a return by location or to file a 
consolidated return. SB 370 required such dealers to file a 
consolidated return. 

The Committee substitute allows licensed importers or jobbers 
who export fuel out of state to self accrue and remit motor 
and special fuel taxes. Currently they must pay the taxes on 
all their purchases and then apply for a refund of taxes on 
fuel exported. To self accrue, they must export each month 
at least a volume of fuel which would generate a refund of 
$1000. 

The Committee substitute clarifies which special fuel tax 
exemptions apply to the 4 cent per gallon state excise tax, 
the 5.7 cents per gallon state excise tax, and the local 
option taxes. 

The Committee substitute separately specifies the state and 
local option taxes on special fuel. Under SB 370 special 
fuel was taxed by applying motor fuel tax provisions to 
special fuel by reference. 

Committee on f_inance, Taxation and Claims 

tor 
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