
Florida State University College of Law Florida State University College of Law 

Scholarship Repository Scholarship Repository 

Staff Analysis Florida Legislative Documents 

1988 

Session Law 88-147 Session Law 88-147 

Florida Senate & House of Representatives 

Follow this and additional works at: https://ir.law.fsu.edu/staff-analysis 

 Part of the Legislation Commons 

Recommended Citation Recommended Citation 
House of Representatives, Florida Senate &, "Session Law 88-147" (1988). Staff Analysis. 818. 
https://ir.law.fsu.edu/staff-analysis/818 

This Article is brought to you for free and open access by the Florida Legislative Documents at Scholarship 
Repository. It has been accepted for inclusion in Staff Analysis by an authorized administrator of Scholarship 
Repository. For more information, please contact efarrell@law.fsu.edu. 

https://ir.law.fsu.edu/
https://ir.law.fsu.edu/staff-analysis
https://ir.law.fsu.edu/fl-legislative
https://ir.law.fsu.edu/staff-analysis?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F818&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/859?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F818&utm_medium=PDF&utm_campaign=PDFCoverPages
https://ir.law.fsu.edu/staff-analysis/818?utm_source=ir.law.fsu.edu%2Fstaff-analysis%2F818&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:efarrell@law.fsu.edu


FLORIDA LEGISLATURE 

FINAL 

LEGISLATIVE BILL 

INFORMATION 

1987 Special Sessions B, C, D 
1988 Regular Session 
1988 Special Sessions E, F 

� � 

� r1,' I •Nl:szl 

prepared by: 

Joint Legislative Management Committee 
Legislative Information Division 

Capitol Building, Room 826 - 488-4371 

J 



36 FLORIDA LEGISLATURE-REGULAR SESSION-1988 

HISTORY OF SENATE BILLS 

S 33 (CONTINUED) 
CM/05/M SENATE lnuoduced, referred to F.cononuc, Commuruty and Con• 

1umer Affa:in, Fmance, Tu.at.Ion and CWDll -SJ 10, On 
Comm1tt.-e qenda-Econom.tc, Commumty and Consum
er Affam, ().t./05/88, 3 OO pm, Room-H, Comm Report. Fa
vorable by Economic, Commumty and Conaumer Affam 

S 3ft (CONTINUED) 
0</08/88 SENA TE 

0</12/88 SENA TE 

0</13/88 SENA TE 

On Committee a,enda-Hu.ltb and R.habilltative S.t· 
Vlce&, Oi/12/Be, 2 00 pm, Room-A 
Comm Report. CS by Haalth and R.habthtabv• S.rvu.• 
--SJ 01 
CS l'N.d fmt tune -SJ 102, Now m Judiaary-Cnmmal 
--SJ 91 

Oi/06/88 SENATE 
Oi/11/88 SENA TE 

04./15/88 SENATE 

04/18/88 SENATE 

0</20/88 SENA TE 

04/26/M SENATE 
04/28/M SENATE 

05/03/88 HOUSE 
05/04/88 HOUSE 

--SJ 67 
Now m Fmance, Tantlon and Cla.mu -SJ 67 
On Committee qenda-Fmance, Tuation and Claun.a, 
Q.4/13/88, 2 00 pm, Room-IC-Temporanly po1tponed 
Extension of tune granted Committee Fm&nce, Tau:b.on 
and Claims 
On Committee qenda-Finance, Tu.at1on and Clauna, 
04/20/88, 9:00 am, Room-IC 
CS combme• tJm bill and 197 & 241; Comm Report. CS by 

0</16/81! SENATE 
0</29/88 SENA TE 
05/13/M SENA TE 
05M/M SENATE 

06/23/88 SENA TE 

06/07 /88 SENA TE 

Extension of time crant.d CommittN JwbC1UY-Cnmmal 
Exterui1on of time cranted Com.m1tt.N Jwbctary-Cnnunal 
Exteruimn of time cranted Comm1tt.e Judicw-y--Crimmal 
On Committee a1enda-Judic1ary-Cnm1nal, 06/23/88, 
lO'C)() am, Room-C 
Comm Report: Favorable by Jwbciary-Cnmmal, plac.d 
on Cal� -SJ 366 
Died on Calendar 

Fmance, Tu:abon and Claima, placed on Calendar 
s se GENERAL BILL/ENG by Grant (Similar H 508, Compare B 157, --SJ 166 CS/B SUS, ENG/B 1387, CS/S 794) CS rud fi.nt t1.JDe -SJ 176 

ftdcril i.w Enf Officem/Powen provtdee defi.rution of "fedaral law enforce--Placed on Speclal Order Calendar -SJ 193, CS paued, ment officer", rrants cert.am po-wen to auch faderal officen n arrest.a ,nthout YEAS 34 NAYS O -SJ 207 w&rHDta, use of force, searches It tetzures, It poue111on of firearma, provides that In Meuqes all state-certified law enforcement officen have full arreat autbonty re felomN Received, referred to Flll&II� &: Taxat10n, AppropnatlOilll committed m tbetr preeence Effectlve Date Upon becomq law -HJ 320 11/06/87 SENATE Prefiled 05/10/88 HOUSE Withdrawn from Finance & Taxation -HJ 394, Now m Ap- 1 1/18/87 SENATE Referred to Jud1c1ary-Cnmm.al propr1atmn1 -HJ 394, Withdrawn from Appropriatiom 01/19/88 SENATE On Committee a1enda-Jud1C1ary-Cr1m1nal, 02/02/88, -HJ 394, Placed on Calendar 9 00 am, Room-C 05/1 1/88 HOUSE Placed on Special Order Calendar 02/02/88 SENATE Comm Report. Favorable WJth l amendment(&) by Judi-05/16/88 HOUSE Suhltituted for CS/HB 109; Read second t1.me -HJ 477 ciary-Cnminal, placed on Calendar 05/17/88 HOUSE Read third time, CS puaed, YEAS 114 NAYS 0 -HJ 503 04/05/88 SENATE Introduced, referred to Jud1c1ary-Cnmmal -SJ 11, Comm. 05/18/88 Ordered enrolled -SJ 319 Report· Favorable with 1 amendment(a) by Judicia-05/25/88 Siped by Officeni and presented to Governor -SJ 425 ry-Cnminal, placed on Calendar -SJ 63 06/01/88 Approved b� Governor, Chapter No 86---65 -SJ 7e7 04/19/88 SENATE Placed on Special Order Calendar -SJ 129, Pu1ed u 
s 34 GENERAL BI LL/CS/ENG by Judiciary-Civil; Grant; amended, YEAS 38 NAYS 0 -SJ 141, lmmedLAtely certllled 

Roa-Lehtinen; Lancley; Weinstein; Dudley; Kirkpatrick; Frank -SJ 141 
(Compare H 48, H 296, H 337, H 372, H 411, H 15 19, CS/ENG/H 572, CM/19/88 HOUSE In Menagea 
H 927, CS/H 985, CS/ENG/H 1085, ENG/H 14S8, H 1550, H 1802, S 83, 04/21/88 HOUSE Received, referred to Cnminal Ju1tlce, Appropr1ationa 
CS/ENG/S 1 1 1  S 169 S 525 S 657, S 721, S 847, S 1029, S 1182) -HJ 212 
Elc:ctloni/ReuairationiFioUmc' Room. (THIS BILL COMBINES S 3-',83, 06/07/88 HOUSE Died m C�mm1ttee on Crimmal Ju1t1c1, Iden /Sim./ 
667,721,8'7,1029,1182) modtfie1 attat1nr WJtneu requuementl for re�atration Compare bill puaed, refer to HB 135>7 (Ch 88-373) 
of absent qualllled elect.on ovenieu, proV1de1 for mailing of l■t primary, 2nd pn• s 37 GENERAL BILL by Grant ( Identical H 84, Comp an mary, &. general electJonl ballot.I to abaent qualified electon overaeu; auth�ru.e1 CS/CS/ENG/S 161) aupel'Vllon of electJona to proVIde for rerutr-:ti�n on hohdaya & lecal holidays Y«:terani' Hamf!lfFtderal Fund, d1.recu Secretary of Admmiatratlon to apply to that occur on weekdaya, proVIdes cert.am reatr1ction1 on acceu to polhnc rooma, Veterans' Admmiatratwn for federal fund■ for at.ate nuninc home for veteran&. eU: Amend1 F S Effective D,te 01/01/89 except u othenv1.ae proVIded Effective Date, Upon becominc law 11/06/87 SEN A TE Pre filed 11/06/87 SENA TE Prefiled 1 1/18/87 SENATE Referred to Jud1c1ary-C1vtl 11/18/87 SENATE Referred to Economic, Community and Co1111umer Affain, 04./05/88 SENA TE Introduced, referred to Jud1c11.1')'-CIVll -SJ 10 Appropnationl 04/15/88 SENATE E:J:ten.11on of tame granted Committee Judiciary-CIVll 12/17/87 SENATE On Comm1ttet! agenda-Economic, Commuruty and Con• 04/29/88 SENATE E:J:tena10n of time granted Committee Judiciary-CIVll, On sumer Affain , 01/05/88, 10 00 am, Room-H Committee ag:end1--Jud1c1ary-Ctvtl, 05/04/88, 9 00 am, 01/05/88 SENATE Comm. Report. Favorable by Economic, Com.muruty and Room-B-Mot1on to recon11der Comumer Affairs, Now lll Appropnatiom 05/05/88 SENATE On Committee a1enda--Jud1C1ary-C1V1l, 05/09/88, 2 00 04/05/88 SENATE Introduced, referred to Economic, Commuruty and Con-

pm, Room-B au.mer Affairt, Appropnabont -SJ 11; Comm Report. Fa• 
05/09/88 SENATE CS combme1 tlm bill and 83, 657, 721, 847 , 1029 It 1182; vorable by Economic, Commuruty and Con1umer Affain 

05/1 1/88 
05/19/88 
06/01/88 

SENATE 
SENATE 
SENATE 

Combmed CS add1t10nal reference(a) Appropr1at1on1, -SJ 52, Now m Appropriatiom -SJ 53 
Comm Report CS by JudlClary-Ctvtl -SJ 273 05/04/88 SENATE Extena1on of tune panted Committee Appropnationa 
CS read fint time -SJ 273, Now in Appropriatlona -SJ 273 05/19/88 SENATE Exten11on of time rranted Committee Appropr1at1on1 
Extena1on of time cranted Committee Appropr1atlon1 06/07/88 SENATE Died 1n Committee on Appropriat1on1, Iden /Sim./ 
Withdrawn from Appropr1atiom-SJ 708, Placed on Galen- Compare bill paued, refer to CS/CS/SB 161 (Ch 88-290) 
dar 

-SJ 866 & -SJ 924 � )GENERAL BILL/CS/CS/ENG by Finance, Taxation and Claim■; 06/03/88 SENATE Placed on Special Order Calendar 
�onomic Community and Consumer Affair•· Economic, Community 06/07/88 SENATE Placed on Special Order Calendar -SJ lOB9, Amendmenta 

and Cona�mer Affairs (Similar ENG/H 1828, Compar• CS/H 291, adopted -SJ 1131; CS pu1ed u amended, YEAS 32 
H 292 B 293 S 262, CS/S 362, S 384) NAYS 1 -SJ 1135 

d HJ 1657 Re d Mobile' Hamea 'P■rb & RY). (SUNSET) proVIdea for re,Utratmn of nonreti• 06/07 /88 HOUSE 1n Meu.,.ea, R!!eeived, p
�

ced on c
�i;

n 
ar 

-
d YEAS 1 ;5 dent motor vehicle, mobile home, & recreational vehicle deal.era with D.O R for aecond time, Read thir tlme • pHle ; 

p� of obta.Inmr ule■ tax dealer re(l1tratlon number, clanfiea ability of mo-
06/07/88 
06/16/88 
07/01/88 

NAYS 3 -HJ 1658 ,., bile home dealen. to sell mobile homea m M H parka, reqwrea park owner to de. Ordered enrolled -SJ 12' 2 
bver proapectus prior to occupancy by owner It prOVIdn vo1dabihty period for S_igned by Officers and presented to Governor 
failure to do ao, etc Amend■ Chi 320, 723, -'18 304, nVJvea/readoptl 320.77- 866. \• ■toed bv Governor Effective Date 10/01/88 except u otherwue proVJded 

S 36 GENERAL BILL/CS b,- Health and Rehabihtative Services, 
Grant (Compare B 346, CS/ENG/S 2 1 1 )  
Prrcn■na Termm■tmn/Procedures. prob1brta t11e of hve human embryo for ■x
penmental purpoae■ except under certam Cll'CUID1tance&, proV1de1 penalti• for 
experunentet1on WJtb certa.m embrvOi, fetuaei;, or premature infant.I, reqwrea 
that report of termmat10n of pre,:nan� must be ftled with H R S  by medical fa
cility or physman ,nthm certain time, authonzea dept. to requue additional m
format.lon m 1ucb report.a etc Amends 390 001, 002, create& 382 52 Effective 
Date 10/01/88 
11/06/87 SENATE 
1 1/18/87 SENATE 

CM/05/88 SENATE 

Prefiled 
Referred to Health and Rehabllltat1ve Services, Jud1c1a-
rv-Cnmmal 
Introduced, referred to Health and Rehabllltat.lve Servicu, 
.Jud1C1arv-Cnmmal -SJ 10 

(PAGE NUMBERS REFLECT llA!W' SENATE AND HOUSE JOURNALS 
AND NOT FINAL BOUND .JOURNALS! 

11/06/87 SENATE Prefiled 
11/18/87 SENATE Referred to Economic, Community and Conaumer Affain, 

Fmance, Taxation and Claim■ 
11 /23/87 SENA TE On Comm1tttt agend1-Econom1c, Commuruty and Con

aumer Affam, 12/08/87, 9 00 am, Room-H 
12/M/87 SENATE Comm Report CS b) Economic, Commurut:,, and Con-

1umer Affain, Now m Fm.ance, Tu:atlon and Claunl 
04./05/88 SENATE Introduced, referrNl. to Economic, Community and Con• 

sumer Affair&, Fmance, Ta:ut10n and Cla1m1 -SJ 11 ,  
Comm Report. CS by Economic, Commuruty and Con
&umer Affam -SJ 53, CS read fint time -SJ 54, Now m Fl· 
nance, Tau.t1on and Clalm1 -SJ 53 

04/15/88 SENATE Exten11on of time granted Committee Finance, Taxation 
and Claims 

(CONTINUED ON NEXT PAGE) 
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8 S8 (CONTINUED) 
04/29/88 SENATE 

05/06/88 SENATE 

05/10/88 SENATE 

05/17 /88 SENA TE 
05/25/88 SENA TE 

05/26/88 SENATE 
05/30/88 HOUSE 
06/01/M HOUSE 

06/01/88 SENATE 
06/03/Bl! SENATE 

Extension of time iranted Committee Fmance, Tuat.ion 
and Cla1m1 
On Committee qend■-Fm■nce, Tuat1on and Claum, 
05/10/88, 3·00 pm, Room-lC 
Comm Report. CS/CS b) Fma.nce, Tu.at.ion and Claima, 
placed on Calendar -SJ 291 
CS read fint tune -SJ 292 
Placed on Special Ordar Calendar -SJ 37(, Amendment 
pendm& -SJ 407 
CS peued u amend.d, YEAS 35 NAYS O -SJ 434 
In Meuagee 
Received, placed on Calandar -HJ 1179; Read second tune, 
Amendment.a adopted; Read third time, CS p ... ed u 
amended, YEAS 115  NAYS O -HJ 1185 
ln Mauag:es 
Wu taken up -SJ 894, Concurred, CS puaed u am.anded, 
YEAS 36 NAYS O -SJ 900 

06/03/88 Ordered engroued, then enrolled -SJ 900 
06/16/88 Signt-d by Officen and preaented to Governor 
07/01/88 Approved by Governor, Chapter No 88--147 

S 39 GENERAL BILL by Plummer (Compare CS/ENG/II 439) 
Ettltc Aueta lnve&tment/Guard11n. proV1de1 that guardl&ll may mvelt estate ... 
set.a m secunt1e1 guaranteed by full faith & credit of Federal Government 
Amends 7« «4 Effective Date 10/01/88 
11/06/87 SENATE ?refiled 
1 1/1�/87 SENATE Referred to Judic1ary-C1vil 
04/05/88 SENATE Introduced, referred to Jud1c1ary-C1vil -SJ 1 1  
04./14/88 SENATE On Committee acenda�ud1c1ary-C1vil, O-i/19/88, 2.00 

pm, Room-B 
04/1 5/88 SENATE Exten11on of time &:ranW Committee Jud1c1uy-ClVll 
04/19/88 SENATE Comm Report. Favorable by Jud1ciary-C1vil, placed on 

04/28/88 SENATE 
05/03/88 SENATE 
05/05/88 SENATE 

05/10/88 
05/11/88 
05/25/8! 
05/26/88 

HOUSE 
HOUSE 
HOUSE 
HOUSE 

Calendar -SJ 1-4.2 
Placed on Special Order Calendar -SJ 193 
Placed on Special Order Calendar -SJ 211 
Placed on Special Order Calendar -SJ 225 & -SJ 228, 
Pa.saed, YEAS 34 NAYS 0 -SJ 238 
In Menages. 
Received, referred to Jud1c1ary -HJ 405 
On Committee qenda---Jud1c1uy, 05/26/88, 8.30 &m, U3C 
Prehmmary Committee Action by Judiciary Favorable, 
Comm Report. Favorable by Judiciary, plac«I OD Cal,Ddar 
-HJ 71�

06/07/8! HOUSE Died on Calendar 

S ,&O GENERAL BILL/CS b) Economic, Community and Conaumer 
Affair■; Economic, Community and Con•um er Affair■ (Compare 
ENG/H 780, CS/H 16<7, ENG/S 1 03 1 )  
l•ndtcnrr Arch11flcture/Revmon. (SUNSET) mcreaaes cap on certatn fffll for 
hcen1ure .. re(lltered landscape architect, revi1ea certain hcensmc require• 
mentl, deletes certatn requirement.a re practice of landscape architecture by cor
poration or partnerahtp; provides for use of aeal; proVIde■ for commtttee to delm
e■te condltJ.0111 under which lanchcape architect.a may submit pemuta for d•ign 
of storm.water manacement systems, etc. A.meDds/revivea/readopta Cb. 481 Ef
fective Date 10/01/88 except u 14 & 17 take effect upon b.c:ommg: law 
11/06/87 SENATE Prefiled 
11/18/e7 SENATE Refened to Economic, Commumty and Co111umer Affair.; 

Appropnat1on1 
11/23/87 SENATE On Comm1tttt qenda-Econom1c, Commumty and Con-

1umer Affall'5, 12/08/87 , 9·00 am, Room-H-Temporartly 
p01tponed 

12/17/87 SENATE On Committee qenda-Econom1c, Commuruty and Con
sumer Aff■tn , 01/05/88, 10 00 am, Room-H 

01/05/88 SENATE Comm Report CS by Economic, Commuruty and Con
�umer Affairs, Now ID Appropnatto111 

04/05/88 SENATE Introduced., referred to Economic, Community and Con
sumer Aff1.1n, Appropnat1on1 -SJ 11,  Comm Report CS 
b:, Economic, Commumt:, and Conaumer Aff■tn -SJ 53, 
CS read first time -SJ M, Now m Approprationa -SJ 53 

05/0(/88 SENA TE Extemuon of tlDle cranted Committee Appropr1&t1ona 
05/05/88 SENATE W1thdraY.T1 from Appropriauom -SJ 233, Placed on C■len

du 
05/30/88 SENATE Placed on Special Order Calendar -SJ 463, Iden /Sim 

Hou1e Bili 1ut.t1tuted, Laid on Table under Rule, Iden / 
Sim /Compare Bill puaed, refer to HB 780 (Ch 88-347) £: 
SB 10:n (Ch 88-2051 -SJ 508 

S U GENERAL BILL by Ro■-LehtmeD (Identical B UV) 
Retirement/Miht.arv Ser,.. 1ce revi1e1 defi01t1on of "m1btuv aerv1ce" to allow 
member, after having accumulated 10 Y"■n of creditable �fVlCe m 1vatem, to 
purchase additional 1erv1ce credit for up to 4 year11 actual 1erv1ce m U S  Armed 
Fon:es, me1pect1ve of whether ser. 1ce was durmg periods of peacetime or war
tune 1ub,Ject to cert.am cond1t10ni Amends l�l  021 Effective Date U pon be· 
commg law 
l l /06/87 SENATE Pr�fil�d 

(PAGE NUMBER...S REFLEC'1 rM.1.1}' SENATE AND HOUSE .IQURNAL.S 
AND NOT FI NAL BOUND ,JOURNAL.S 1 

8 41 (CONTINUED) 
11/18�7 SENA TE Referred to Peraonnel, Retirement and Coll.ctlve B■rJ■m

Ull, Appropnations 
04/05/88 SENATE Introduced, referred to Peraonnel, Retinment and Collec

tive Bari&lIUDI, AppropnatJona -SJ 11 
Ol/15/88 SENATE E2:ten11on of time crant.d Committee Personnel, Ratir.

ment and Collecllv. Barrl.lJUDI" 
05/02/88 SENA TE Enen110D of tune ,rant.d Committee Personnel, R..tut,

ment and Collective Barr■mmc 
05/13/88 SENATE E2:ten11on of ttm• crant■d Commtttee P,raonnel, R..tire

ment and Collective Batp.mmc 
06/27 /M SENA TE En■n11on of Um• cn,nt.d Commtttee Peraonn-1, Ret.in

m,nt and Coll,ct1ve Barcatmn1 
06/07/88 SENATE Di,d m Commitlff on Peraonnel, Rat.1rement and Coll.c

ttve Bugammc 

S ,&2 GENERAL BILL/CS/CS/ENG by Judlciary-Ci•ll: Health and 
Rehabilitative SuvicH; Malchon; Girard,aa (Similar H 2,&5, H 88S, 
Compare CS/ENG/B 750, S ,&9, CS/ENG/S ,&80) 
Cm! L11h1htv/Mod1cal Prnonnel. (THIS BILL COMBINES S 42,49) provtdN 
exemption from civil hab1Lity for licen■ed medical penonnel workmr cratwtoualy 
10 nonprofit medical facilities Amend• 768 13 Effective Date 10/01/8! 
1 1/06/87 SENATE Prefiled 
11/18/87 SENATE Referred to Health and Rehabilitative Se?Vlcea, JudiC1a

ry-C1V1l 
04/05/88 SENATE Introduced, referred to Health and Reb.■btl1tatt•e Servlces; 

Jud1c1ary-C1vll -SJ 11 ,  On Comm1ttH qenda-Hu.lth 
and RehabilitatJve Se?VlON,. 04/06/M, 9 00 am, Room-A 

04/06/88 SENA TE CS combmes th11 ball and 49, Comm Report: CS by Haalth 

04/07 /88 SENATE 
04/15/88 SENA TE 
04/29/88 SENA TE 
05/13/88 SENATE 
05/19/88 SENATE 

and Rehabilitative Se?Vlce■ -SJ 6a 
CS read first tune -SJ 80, Now m Jud1c1ary-C1vil -SJ 68 
Exten110n of time granted Committee Jud1cwy-C1vtl 
Exten111on of tllile granted Committee Jud1c1uy-C1vtl 
Exten11on of ttme cranted Commtttee Jud1ciary-C1vtl 
On Committ�e qenda-Jud1c1ary-C1V1l, 05/24/M, 9:00 
am, Room-B 

05/24/88 SENATE Comm Report CS/CS by Jud1c1ary-C1vil, placed on Cal
endar -SJ 375 

05/25/88 SENA TE CS read firat time -SJ 376 
05/30/88 SENA TE Placed on Special Order Calendar -SJ 463, Amendment 

pendmc: -SJ 5-42 
05/3 1/88 SENATE Placed on Special Order Calendar -SJ M9, CS p&IHd u 

05/31/Bll HOUSE 
06/01/88 HOUSE 
06/07/88 HOUSE 

■mended, YEAS 29 NAYS 3 -SJ 572
In Me11agea 
1ulce1ved, refernd to Judiciary -HJ 1091
Died m Committee on Jud1c1ary, Iden /Sim /Compare bill
passed,  refer to CS/SB 460 (Ch 88-173)

S .CS GENERAL BILL b} Malchon (Identical H 170) 
Motor Yeh1cle!\/I.jcen1e Tne1 exempt.I certam motor vehicles from hcenae tu.
et; proVlde5 for iuu■nce of hcenae plate& & vabdat1on sticker. to 1uch vehicles; 
provide• for establah.tnr eligibility Amends 320 10 Effect.ive Date 10/01/88 
11/06/87 SENATE Prefiled 
11/18/87 SENA TE Referred to Transportation, Finance, Tu.ation and Cwml; 

Appropr1ation1 
04./05/88 SENA TE Introduced, referred to Tr■n1port.atioD, Fmance, Tu.at.ion 

md Clauna, Appropr1atlona -SJ 1 1  
CM/15/88 SENATE Extension of time rranted Commtttee Transportation 
04/29/88 SENA TE Exten11on of time cranted Comm.1ttee Tra111port.ation 
05/13/88 SENATE E:1:ten1mn of time cranted Commtttae Transportation 
05/17/8! SENATE Withdrawn from Tranaport.1t10D, Fmmce, Tu.at.ion and 

Cl1.1ms, Appropnatlon1, Indefimtely P01tponed. -SJ 308 

S 4,& GENERAL BILL by Malchon (Similar CS/H 81)  
Rmnloven/Ret,,hatory Action. prohib1t1 employera from takmr retaltatory per
aonnel action a,:llllllt employees under cert.am conditmm, author!Ze8 civil actiom 
& proV1de1 1pec1fied rehef, providea for cert.am employer rehef Effective Date: 
10/01/88 
11/06/87 SENATE Prefiled 
1 1/18/87 SENATE Referred to Commerce, Jud1C1ary-C1v1l 
04/05/M SENATE Introduced, referred to Commerce, Jud1cwy-C1vtl -SJ 11 
04/15/88 SENATE E:1:ten110n of tW1e ,ranted Committee Commerce 
04/29/88 SENATE Exten11on of time granted Committee Commerce 
05/13/88 SENATE Exten110n of time crantad Comm.1ttee Commerce 
05/27 /88 SENATE Exten11on of tJme er anted Committee Commertt 
06/07/88 SENATE Died m Committee on Commerce 

S .C 5  G ENERAL B I LL/C S/CS by Appropriations, H• alth and 
Rehabilitative Services; MalchoD and other■ (Similar CS/H S:57, 
Compare CS/ENG/II 844 > 
Commumtv Cm for D,nbl<:d Ad11]1J. create• Commumty Care for Disabled 
Adult& Act, d1recu H R S  Dept tu provides prorram, expands defm1t1on of •el
derh' peraon� to mclude an'¥ person fiO years of q:e or over, mcludea such adult. 
ln home car" for elderlv program, requ1ree dept to develop schedule of aubaidy 
payments for disabled adult» & elderh perao111 bv 10/01/88, reqmread,pt to con
duct 1tud, , etc Create� 410  601- 606 037, ■mend■ 410 031- 033, 035 Appropria
tion $50,000 Effective lJate 07 /01/Kb or upon becoming law, whichever occurs 
later 

{CONTINUED ON NEXT PAGE) 
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SUBJECT: BILL NO. ANO SPONSOR: 

Mobile Home and Recreational 
Vehicle Dealers and 
Manufacturers 

I. Sl_JMMARY:

A. Present S1tuat1on:

SB 38 by 
Senate Conu�1ttee on Ec0non11c, 
Community and Consumer Affairs 

Section 11.61, F.S., provides for the per1od1c le01s1at1ve
review of professions and occupations. Cha[it-et 81-318, L.O.F.,
automatically repeals sections 320.77 throuyh 320.866, F.S., 
relating to mobile home and recreational vehicle de�lers and 
manufacturers, on October 1, 1988, unless the LPgt�lature 
revives and readopts 1t 1n the public interest as detern11ned by
a review conducted pursuant to the provisions of s. 11.61, 
F. S . .

Section 320.77, F.S., provides for the l1cens1ng of mobile home
and rec1eat1onal vehicle dealers, and 1nclude5 def1n1tio11s to 
be used 1n construing the se.:.t ion. 

Section 320.822, F.S., provides def1n1tions to be used 1n 

construing sections 320.82?5 thrt>ugh 320,866, P.S., relating to
the licensing of mobile hon1e and reLreat1onal vehicle 
manufacturers, uniform mobile hor11e and recreational vehicle
construction and repair standarrl�, inspections, seals and 
labels, onsite 1nspect1ons, rec1rroc1ty, pe11alt1es, m1n1mum
1nstallat1on standards, department records, disclosure relating 
to the determination of the length of a mobile hon,e, 
warranties, remedies, and department lists of l1ce11�eJ dealer-s
and manufacturers. 

Section 320.822(8), F.S., relating to the def1n1t1on of a
mobile home dealer, provides that a person who buys, sells, or
deals 1n three or more mobile homes or recreational vehicles 1n
any 12-rnonth period or who offers or displays for sale three or 
more mobile homes or recreational vehicles 1n any 12-month 
period shall be pr1ma fac1e presumed to be engaged 1n the 
business of a mobile home dealer. 

B. Effect of Proposed Changes:

Section 320.822(8), F.S., is amended to provide that a person
who buys, sells, or deals in one or more mobile homes or 
recreational vehicles in any 12-month period or who offers or 
displays for sale one or more mobile homes or recreational 
vehicles in any 12-month period shall be pr1ma fac1e presumed 
to be engaged in the business of a mobile home dealer. 

Section 320.834, F.S., 1s substantially reworded to clarify
leg1slat1ve purpose. 
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ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public: 

Presently, the sections and rules have established fees
relating to mobile home and recreational vehicle dealers and
manufacturers for 1n1t1al l1censure appl1cat1on, l1censure
renewal, and delinquent renewal fee, for dealer change of
locat1on, for seals and labels, for onsite 1nspect1ons, and for
lists of licensees. If sections 320. 7 7 through 320.966, F.S.,
are allowed to repeal on October l, 1988, as provided by
chapter 81-318, L.O.F., mobile home and recreational veh1�le 
dealers and manufacturets will no longer be requ1rej to pay
these fees. Th1s btll, however, revives and readopts the 
sections, which will result in applicants, licensees, and tho!:>e
seeking lists of licensees continuing to be subJect to these
fees after October 1, 1988. 

The reduction of the number of transactions or offers to
transact necessary to creat� a presumption that one 1s a mobile
dealer could adver5ely affe-• those dealing 1n mobile homes or
recreational vehicles to thP extent that they are subJect to
regulation and its attenJar-1 fPi::>S, penalties, and state-imposed
warranty duties as pre:::.crib,-,1 by s. 320.835(2), F.S. 

Such reduction could be·1ef1t consumers to the e.<tent that they
purchase a unit from a pers,in dealing in the sale of 2 or less
mobile homes or recreational vehicles in a 12-month period;
such person would be sub3ect to the penalties prescribed by s.
320,831, F.S., and woulrt be required to provide the state
imposed warranties prescribed by s. 320.835(2), F.S ••

B. Government:

The cost of administering all licensing and registration
provisions, including those relating to motor veh;c1e dealers
and manufacturers, in FY 1986-87 was $2,856,860. The cost is
paid by HUD remittals to the Bureau of Mobile Ho111e anU
Recreational Vehicle Construction based on the nu111ber of units
sold in Florida and through fees paid by appl1car,ts and
licensees to the Bureau of Licensing and Enforce1ne11t. If the
act 1s repealed, that part of the $2,856,860 a�tributable to
mobile home and recreational vehicle dealers and manufacturers
would no longer be incurred by the department after Octoher 1,
1988. This bill reenacts ser_t 1uns 320, 77 through 320.866,
F.S., and would cause these regulatory costs to continue after
October 1, 1988.

The reduction of the number of transactions or offers to 
transact necessary to create a presu�1pt1on tl1at one 1s a mobile 
home dealer could benefit the department to the extent it eases 
the department's ability to detect violations and enforce 
provisions. 

COMMENTS: 

None. 

IV. AMENDMENTI,:

None.
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Manufacturers 

I. �UMMAR_'l:

A. Present Situation:

. ..,,.;;., 
,.:,�· 

Section 11.61, F.S., provides for the per1od1c leg1slat1ve
review of professions and occupations. Chapter 81-318, L.O.F.,
automatically repeals sections 320.77 through 320.866, F.S.,
relating to mobile home and recreational vehicle dealers and
manufacturers, on October 1, 1988, unless the Legislature
revives and readopts it in the public interest as determined by
a review conducted pursuant to the provisions of s. 11.61, F.S.

Section 320.01, F.S., provides general def1n1t1ons.

Section 320.77, F.S., provides for the licensing of mobile home
and recreational vehicle dealers, and includes def1n1t1ons to
be used in construing the section.

Section 320.822, F.S., provides definitions to be used in
construing sections 320.8225 through 320.866, F.S., relating to
the licensing of mobile home and recreational vehicle
manufacturers, uniform mobile home and recreational vehicle
construction and repair standards, inspections, seals and
labels, onsite inspections, reciprocity, penalties, m1n1mum
1nstallat1on standards, department records, disclosure relating
to the determination of the ler1yth of a mobile home,
warranties, remedies, and deµartment lists of licensed dealers
and manufacturers.

Section 320.822(8), F.S., relating to the definition of a
mobile home dealer, provides that a person who buys, sells, or
deals in three or more mohtle homes or recreational vehicles in
any 12-month period or who offers or displays for sale three or
more mobile homes or recreat1or1al vehicles in any 12-month
period shall be pr1ma fac1e presumed to be engaged in the
business of a mobile home dealer.

B. Effect of Proposed Changes:

Section 320.0l(l)(b)5., F.S., is amended to include in the
definition of "park trailer" units up to 14 feet, instead of 12
feet, in width and to include units up to 500 square feet when
constructed to HUD standards.

Section 320.77, F.S. 1 1s amended to limit the term ''mobile home
or recreational vehicle broker" to mean those engaged in the
business of offering to procure or procuring used, not new,
units.

Section 320.822(8), F.S., is amended to provide that a person
who buys, sells, or deals in one or more mobile homes or
recreational vehicles in any 12-month period or who offers or
displays for sale one or more mobile homes or recreational
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vehicles 1n any 12-month period shall be pr1ma facie presumed 
to be engaged 1n the business of a mobile home dealer. 

Section 320.83�, F.S., 1s substantially reworded to clarify 
legislative purpose. 

ECONOMIC IMPACT AND FISCAL NOTE: 

A. Public:

Presently, the sections and rules have established fees
relating to mobile home and recreational vehicle dealers and
manufacturers for initial licensure appl1cat1on, licensure
renewal, and delinquent renewal fee, for dealer change of
location, for seals and labels, for ons1te 1nspect1ons, and for
lists of licensees. If sections 320.77 through 320.866, F.S.,
are allowed to repeal on October 1, 1986, as provided by
chapter 81-318, L.O.F., mobile home and recreational vehicle
dealers and manufacturers will no longer be required to pay
these fees. This bill, however, revives and readoµts the
sections, which will result in applicants, l1cAnsees, and those
seeking lists of licensees cont1nu1ng to be suoJect to these
fees after October 1, 1988.

The prov1s1on limiting the term "mobile homP or recre.Jtional
vehicle brokers'' to mean those procuring or1ly used, nut new,
units, could adversely affect brokers to the extent that they
are presently brokering new units and could benefit mobile home
or recreational dealers to the extent that a potential
alternative source of units for consumers would be foreclosed.
The prov1s1on could adversely affect consumers to the extent
that the prohib1t1on against brokers procuring new units
forecloses to consumer5 an alternative source of units.

The reduction of the nun1her of transactions or offers to
transact necessary to crea·e a presumption that one is a mobile
dealer could adversely affect those dealing 1n mobile homes or
recreational vehicles to the extent that they are subject to
regulation and its attendont fees, penalties, and state-imposed
warranty duties as prescribed by s. 320.835(2), F.S.

Such reduction could benefit consumers to the extent that they
purchase a unit from a person dealing in the sale of 2 or less
mobile homes or recreational vehicles in a 12-month period;
such person would be subJect to the penalties prescribed by s.
320.831, F.S., and would be required to provide the state
imposed warranties prescribed by s. 320.835(2), F.S ..

B. Government:

The cost of administering all licensing and registration
provisions, including those relating to motor vehicle dealers
and manufacturers, in FY 1986-87 was $2,856,860. The cost is
paid by HUD rem1ttals to the Bureau of Mobile Home and
Recreational Vehicle Construction based on the number of units
sold in Florida and through fees paid by applicants and
licensees to the Bureau of L1cens1ng and Enforcement. If the
act is repealed, that part of the $2,856,860 attributable to
mobile home and recreational vehicle dealers and manufacturers
would no longer be incurred by the department after October 1,
1988, This bill reenacts sect1ons 320.77 through 320.866,
F.S., and would cause these regulatory costs to continue after
October 1, 1988.

The reduction of the number of transactions or offers to 
transact necessary to create a presumption that one 1s a mobile 
home dealer could benefit the department to the extent 1t eases 
the department's ab1l1ty to detect violations and enforce 
provisions. 
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STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

g�nate 8111 3& 

CS/SB amends s. 320.01, F.S., to redefine the term 
"park trailer" to include units up to 14, instead of 12, feet 
wide, and to include units up to 500, from 400 square feet, 
square feet when constructed to HUD standards. 

CS/SB 38 redefines the term "mobile home or 
recreational vehicle broker" to l1m1t the term to mean those 
engaged in the business of offering to procure or procuring 
used, not new, units. 

Committee on 
Econom1c, Community and 

Con��mer Affairs 

�, ,,..oew-v � <,cl: 
�Staff lrector �

(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE) 
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Committees� Senators D t n c.c-c,\1"/ ,it.5.'�:, 
and Margolis ,e?"°l\\). l.p..�c1\\ �'E. �.

--------------------------------------.,;im,.,.s( �' \ S' �• 0 .-1,11 0 ' --.. 
fl.: �l'p>c 31)11-D oziO 

0t-r' G')p..'{ ,..,3rd \ 

I' � " \I- 3- , ---I. SUMMARY:

A. Present Situation:
s�C, fl 

1".1\\c\"'3'=' 
e,a i\O 

senes----
Section 11.61, F.S., provides for the periodic legislative 
review of professions and occupations. Chapter 81-318, L.O.F., 
automatically repeals sections 320,77 through 320.866, F.S., 
relating to mobile home and recreational vehicle dealers and 
manufacturers, on October 1, 1988, unless the Legislature 
revives and readopts it in the public interest as determined by 
a review conducted pursuant to the provisions of s. 11.61, F.S. 

Section 320.01, F.S., provides general definitions. 

Section 320.77, F.S., provides for the licensing of mobile home 
and recreational vehicle dealers, and includes definitions to 
be used in construing the section. 

Section 320.822, F.S., provides definitions to be used in 
construing sections 320.8225 through 320.866, F.S., relating to 
the licensing of mobile home and recreational vehicle 
manufacturers, uniform mobile home and recreational vehicle 
construction and repair standards, inspections, seals and 
labels, onsite inspections, reciprocity, penalties, minimum 
installation standards, department records, disclosure relating 
to the determination of the length of a mobile home, 
warranties, remedies, and department lists of licensed dealers 
and manufacturers. 

Section 320.822(8), F.S., relating to the definition of a 
mobile home dealer, provides that a person who buys, sells, or 
deals in three or more mobile homes or recreational vehicles in 
any 12-month period or who offers or displays for sale three or 
more mobile homes or recreational vehicles in any 12-month 
period shall be prima facie presumed to be engaged in the 
business of a mobile home dealer. 

Section 418.304(13)(c) requires a majority of qualified 
electors of a mobile home park recreation district to approve, 
by referendum election, a resolution to enter into a contract 
for real or tangible personal property, when the cost therefor 
exceeds $25,000. 

B. Effect of Proposed Changes:

Section 320.0l(l)(b)S., F.S,, is amended to include in the
definition of npark trailer n units up to 14 feet, instead of 12
feet, in width and to include units up to 500 square feet when
constructed to HUD standards.
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Section 320.77, F.S., 1s amended to l1m1t the term "mobile home 
or recreational vehicle broker" to mean those engaged 1n the 
business of offering to procure or procuring used, not new, 
units. 

Section 320.822(8), F.S., is amended to provide that a person 
who buys, sells, or deals in one or more mobile homes or 
recreational vehicles 1n any 12-month period or who offers or 
displays for sale one or more mobile homes or recreational 
vehicles in any 12-month period shall be prima facie presumed 
to be engaged in the business of a mobile home dealer. 

Section 320.834, F.S., is substantially reworded to clarify 
legislative purpose. 

Section 418.304(13)(c) is amended to require that a referendum 
election in a mobile home park recreation district, that offers 
a resolution to acquire real or tangible personal property 
valued over $25,000, be called for the purpose of considering 
such resolution. 

II. ECONOMIC__lMPACT AND FISCAL NOTE:

A. Public:

Presently, the sections and rules have established fees
relating to mobile home and recreational vehicle dealers and
manufacturers for initial licensure application, licensure
renewal, and delinquent renewal fee, for dealer change of
location, for seals and labels, for onsite inspections, and for
lists of licensees. If sections 320.77 through 320.866, F.S.,
are allowed to repeal on October 1, 1988, as provided by
chapter 81-318, L.O.F., mobile home and recreational vehicle
dealers and manufacturers will no longer be required to pay
these fees. This bill, however, revives and readopts the
sections, which will result in applicants, licensees, and those
seeking lists of licensees continuing to be subject to these
fees after October 1, 1988.

The provision limiting the term "mobile home or recreational
vehicle brokers" to mean those procuring only used, not new,
units, could adversely affect brokers to the extent that they
are presently brokering new units and could benefit mobile home
or recreational dealers to the extent that a potential
alternative source of units for consumers would be foreclosed.
The provision could adversely affect consumers to the extent
that the prohibition against brokers procuring new units
forecloses to consumers an alternative source of units, thus
diminishing price competition.

The reduction of the nwnber of transactions or offers to
transact necessary to create a preswnption that one is a
dealer could adversely affect those dealing in the sale of 2 or
less used mobile homes or recreational vehicles as well as
owners selling their own units to the extent that they are
subject to regulation and its attendant fees and penalties.
Those selling 2 or less new units would have to meet not only
the applicable fees and penalties but also the state-imposed
warranty duties as prescribed by s. 320.835(2), F.S.

Such reduction could benefit consumers willing to pay the
additional cost of the regulation. However those who prefer
forgoing the additional benefit for a lower cost would be worse
off.

B. Government:

The cost of administering all licensing and registration
provisions, including those relating to motor vehicle dealers
and manufacturers, in FY 1986-87 was $2,856,860. The cost is
paid by HUD remittals to the Bureau of Mobile Home and



REVISED: BILL NO. CS/CS/SB 38 

DATE: May______),__L_ l 98_ll_ Page _3_ 

Recreational Vehicle Construction based on the number of units 
sold in Florida and through fees paid by applicants and 
licensees to the Bureau of Licensing and Enforcement. If the 
act is repealed, that part o[ the $2,856,860 attributable to 
mobile home and recreational vehicle dealers and manufacturers 
would no longer be incurred by the department after October 1, 
1988. This bill reenacts sections 320.77 through 320.866, 
F.S., and would cause these regulatory costs to continue after
October 1, 1988.

The reduction of the number of transactions or offers to 
transact necessary to create a presumption that one is a mobile 
home dealer could benefit the department to the extent 1t eases 
the department's ability to detect violations and enforce 
provisions. 

III. COt,lMENTS:

None.

IV. AMENDM_ENTS:

None.



STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN 
COMMITTEE SUBSTITUTE FOR 

COMMITTEE SUBSTITUTE FOR S_ENATE BILL 38 

Amends s. 418.304(13)(c) to require that a referendum 
election in a mobile home park recreation district, that 
offers a resolution to acquire real or tangible personal 
property, be called for the purpose of considering such 
resolution. 

Committee on Finance, Taxation_and Claims 

Staff Director 

(FILE THREE COPIES WITH THE SECRETARY OF THE SENATE) 
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Section 320.015, F.S., provides that "A mobile home is 
to be considered real property only when the owner of the 
mobile home is also the owner of the land on which the 
mobile home is situated and said mobile home is permanently 
affixed thereto." According to Attorney General Opinion 82-
84, (enclosed) a mobile home and the realty to which it is 
affixed may also be presumed to be real property when it has 
been assessed and taxed as such, The opinion also states: 
"whether a mobile home is personal property or real property 
in a particular case, or whether a mobile home which may 
have become realty by physical annexation or affixation to 
the realty may, by severance, become personalty again is a 
mixed question of fact and law." When a mobile home is 
classified as real property, any person acting for 
compensation as an agent of the owner in a transaction 
involving the property is subject to the requirements of 
chapter 475, F.S., pertaining to the licensure of real 
estate salesmen and brokers. Agents involved in the sale of 
mobile homes considered to be personally must be licensed as 
mobile home dealers pursuant to section 320.77, F,S, Your 
constituent, Mr. Martin, seems to have made an accurate 
assessment of his situtation: As a consumer of services, his 
choices of an agent to handle the sale of his mobile home 
are somewhat limited. According to the Department of 
Highway Safety and Motor Vehicles (DHSMV) many mobile home 
dealers are primarily engaged in selling units from their 
lots rather than representing individual mobile home owners. 
Although some real estate licensees also hold a mobile home 
dealer license, the department does not identify persons 
according to their dual licensure status. 

JOHN W. VOGT 
Pres1denl 

JOHN A. HILL 

Pres1denl Pro Tempore 
JOE BROWN 

Secralary 
WAYNE W. TODD, JR. 

Sergeant at Arms 



MEMORANDUM 
Senator Crawford 
February 11, 1988 
Page 2 

Assuming that real estate salesmen and brokers would be 
interested in conducting mobile home transactions, Mr. 
Martin is probably also correct in believing that a full or 
partial exemption for real estate licensees from the mobile 
home dealer licensure requirements would solve the problem 
he has encountered in attempting to sell his mobile home. 
In creating such an exemption, three issues would need to be 
addressed: the competency of real estate licensees, 
protection of consumers against economic loss, and fairness 
to currently licensed mobile home dealers. With respect to 
competency, the DHSMV has proposed an amendment to chapter 
320, F.S., to require a seminar of up to 8 hours for mobile 
home dealers which would be similar to the educational 
requirement in current law for motor vehicle dealers. Legal 
counsel to the Florida Real Estate Commission has indicated 
that real estate licensees would need additional education 
in order to competently handle such aspects of mobile home 
transactions as title registration, collection of sales tax, 
and relevant provisions of law. To protect consumers from 
economic loss, either the surety bond requirements of 
chapter 320, F.S., or the real estate recovery fund could be 
employed. To allay the concerns of mobile home dealers 
about the unfair competitive advantage which an exemption 
would confer on real estate licensees, the exemption could 
be limited to a specific number of mobile home transactions 
per year by any real estate broker or salesman operating 
under the exemption. 

Based on the initial reponse of DHSMV staff, it appears 
that a limited exemption for real estate licensees from the 
mobile home dealer licensure requirements may be workable. 
Such an exemption would involve real estate personnel taking 
any training required for mobile home dealers, use of the 
Real Estate Recovery Fund established in chapter 475, F.S., 
to provide for compensation of consumers who incur losses 
due to violations committed by salesmen or brokers, and the 
limitation that real estate personnel may sell only a very 
small number, perhaps 5 or fewer, mobile homes per year. 
With an exemption such as this, many real estate licensees 
may become interested in representing mobile home owners, 
especially since they would avoid payment of the currently 
required initial application fee of $300 (s. 320.77(4), 
F.S.).

However, if an exemption from the mobile home dealer 
licensing requirements is created to allow real estate 
agents to deal in used mobile homes located upon a leased 



MEMORANDUM 
Senator Crawford 
February 11, 1988 
Page 3 

mobile home park lots, mobile home dealers and brokers may 
counter by arguing that a similar exemption should be carved 
out of chapter 475, F.S. Therefore, where the mobile home 
owner owns the lot as well as the mobile home -- a mobile 
home dealer should be authorized to sell the lot as well as 
the home. 

DB/ml 
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Recently, I was contacted by one of my constituents, Julius Martin, regarding 
a problem he has encountered trying to sell his mobile home. The mobile home 
he owns is located on a rented lot in a mobile home park. Mr. Martin had originally 
contracted with the mobile home park owner to sell his mobile home; however, 
the owner appeared to Mr. Martin to make little or no effort to sell the mobile 
home since he is continuing to collect the rent on the lot whether he sells 
the mobile home or not. 

Mr, Martin also contacted numerous Realtors to obtain assistance with 
the sale, but none were agreeable. In fact, many stated that they were prohibited 
by state law from selling a mobile home located on rented property. They apparently 
are referring to Chapter 320, Florida Statutes, which requires an individual 
who sells more than a certain number of mobile homes during a 12-month period 
to be licensed as a mobile home dealer, In addition, Mr. Martin contacted 
several mobile home dealers and brokers, but none seemed interested. 

Mr. Martin, in talking with the other mobile home owners, is convinced 
that the problem he is having selling his mobile home is shared by many mobile 
home owners. He has suggested that the Florida Statutes be amended to allow� 
Kealtors to sell an infinite number of mobile homes, located on rental lots, 
without having to obtain a mobile home dealer or broker license to do so. Mr. 
Martin believes this change would help solve this very serious problem for ______,,' 
mobile homes owners. 

I would appreciate having your comments on this matter and a suggested 
response to Mr. Martin. 

Thank you for your assistance in this regard. I look forward to your 
reply. 

BC: tjm 

JOHNW. VOGT 
President 

REPLY TO: 

D 
D 

SincerelT, 

�Crawford 
�t� Senator 

Post Office Box 9«5, Winier Hav•n. Florida 33833 (813) 299-G751 
318 S.nllO Office Building, TID1huSN, Florid• 32399-1100 (904) 417-5044 

JOHN A. HILL 
President Pro Tempore 

JOE BROWN 
Secretary 

WAYNE W. TODD, JR. 
Sergean_l at Arms 
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March 7, 1983 

Mr. Robert A. Butterworth 
Executive Director 
Department of Highway Safety 

and Motor Vehicles 
Neil Kirkman Building 
Tallahassee, Florida 32301 

Re: DEPARTMENT OF HIGHWAY SAFETY AND MOTOR 
VEHICLES--�IOBILE HOMES--REAL ESTATE AND 
REAL PROPERTY--sale of mobile homes 
affixed to realty. 

Dear Mr. Butterworth: 

This is in response to your request for an op1n1on as to 
whether a mobile home dealer's license, issued pursuant to 
§320.77, F.S. (1982 Supp.), is needed to sell mobile homes
which are considered to be real property under the criteria
set forth in AGO 82-84.

In the above referenced op1n1on, this office was a�ked when 
a mobile home is considered to be real estate, ther�by requiring 
a real estate license to sell the land and the mobile home 
and when the mobile home is considered to be personalty, there
by permitting the sale of the mobile home by a mobile home 
dealer. This office concluded that when the owner of a mobile 
home and of the land on which the mobile home is located has 
permanently affixed the mobile home to the realty or when any 
such mobile home and the realty to which it is affixed has been 
classified and assessed on the local real property assessment 
roll and taxed as real property, it may be presumed for the 
purposes of the law regulating real estate brokers and salesmen, 
Ch. 475, F.S., that any such mobile home is realty or a part 
thereof. See, §320.015, F.S., which provides in part that a 
mobile homg°Ts to be considered to be real property odly when the
owner of the mobile home is also the owner of the lan on which 
the mobile home is situated and said mobile home is permanently 
affixed thereto. See also, §193.075, F.S. However, if any 
such owner of a mobile home and of the land on which it has been 
annexed has properly severed the mobile home £rem the realty, 
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or has contracted to sell and deliver the mobile home to 
another to be removed and located elsewhere, the mobile 
home may well be considered to be personalty and the sale 
thereof would not be governed by the regulatory provisions 
of Ch, 475. 

Your inquiry concerns the sale of mobile homes which are 
considered to be real property and which, according to 
AGO 82-84, are subject to the terms and conditions of, 
Ch. 475, F.S. See,�-, §475.42(1)(a), F.S., which pro
vides that no person-shall operate as a real estate broker 
or salesman without being the holder of a valid and current 
license therefor; and §475.01(3), F.S., which defines "broker" 
to mean a person who, inter· alia, "for another, and for a 
compensation . . . sells . . . or negotiate[s] the sale . . .  
[of] any real property or any interest in or concerning the 
same . . .  or who takes any part in the procuring of sellers, 
purchasers, lessors, or lessees of . . . the real property of 
another, or leases, or interest therein . " See also,
§475.01(4), F.S., defining "salesmen."

· � 

Section 320.77 provides for the licensure of mobile home and 
recreational dealers by the Department of Highway Safety and 
Motor Vehicles. See, §320.77(l)(a), F.S. (1982 Supp.), which 
defines mobile home dealer to mean any person engaged in the 
business of buying, selling or dealing in mobile homes or 
offering or displaying mobile homes for sale. Your inquiry, 
however, concerns mobile homes which have become realty by 
physical annexation or affixation to the realty and which are 
being sold as a part of that realty. Cf., Connnercial Finance 
Co. v. Brooksville Hotel Co., 123 So. BT4 (Fla. 1929) (a 
fixture is an article which was a chattel, but which by being 
physically annexed or affixed to the realty by someone having 
an interest in soil, becomes part and parcel of it). The sale 
of such property is already governed by the terms of Ch. 475, 
F.S. As this office stated in AGO 82-84, §320.77(1)(a) does 
not authorize mobile home dealers or mobile home brokers to 
engage in the business of buying, selling or dealing in real 
property or to act as the agent or middleman on behalf of the 
owner or seller of any real estate or real property which is 
for sale or to assist or represent the seller in finding a 
buyer for real property. Chapter 320 does not purport to 
amend the provisions of Ch. 475 to require that when a mobile 
home is a part of the realty being sold by a real estate broker, 
licensed pursuant to Ch. 475, such broker must also be licensed 
pursuant to Ch. 320. 
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Accordingly, in the absence of any legislative or judicial 
determination to the contrary, I am of the opinion that a 
mobile home dealer's license is not required to sell mobile 
homes which are considered to be realty or a part thereof; 
rather the sale of such property is subject to and governed 
by the regulatory provisions of Ch. 475. 

With all good wishes, I am 

JS/JWw 
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The Honorable Samuel R. Shorstein, Secretary 
Department of Professional Regulation 
130 North Monroe Street 
Tallahassee, Florida 32301 

,_,3/ 082-84

Re: REAL ESTATE AND REAL PROPERTY--MOBILE HOMES-
status of mobile homes as realty or personalty.' 
S§320,015, 320,77(1), 475,01(3), 475.42(1), F.S, 

Dear Secretary Shorstein: 

At the request and on behalf of the Florida Real Estate 
Commission, you have requested an opinion on substantially the 
following question: 

WHEN IS A MOBILE HOME CONSIDERED REAL 
ESTATE, THEREFORE REQUIRING A REAL ESTATE 
LICENSEE TO SELL THE LAND AND THE MOBILE 
HOME; AND WHEN IS A MOBILE HOME CONSIDERED 
CHATTEL, THEREFORE PERMITTING A MOBILE HOME 
DEALER TO SELL THE MOBILE HOME? 

Section 475.42(1) (a), F.S., provides that "[n]o person shall 
operate as a broker or salesman without being the holder of a 
valid and current license therefor." The term "broker" is defined 
to mean a person who, among other things, "for another, and for a 
compensation • • • sells • • •  or negotiate[s] the sale • • •  [of] 
any real property or any interest in or concerning the same • •  
or who takes any part in the procuring of sellers, purchasers, 
lessors, or lessees of • • • the real property of another, or 
leases, or interest therein • • • •  " Section 475,01(3), F.S. 
Section 475.01(4) defines "salesman" to mean a person who performs, 
among other things, any of the aforementioned acts within the 
quoted definition of "broker," but who performs such acts under the 
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direction, control, or management of another person. For the 
purposes of Ch. 475, F.S., "[r]eal property" or "real estate" 
means inter alia, "(a]ny interest or estate in land • • •  ," 
The term does not, however, include the renting of a mobile home 
lot in a mobile home park. Section 475.01(6), F,S. 

Section 320.77(1) (a), F,S., as amended by S9 of Ch. 82-66, Laws 
of Florida, defines a mobile home dealer to mean any person 
engaged in the business of buying, selling or dealing in mobile 
homes, or offering or displaying mobile homes for sale. The 
amended statute further provides: 

The term "dealer" includes any person engaged 
in the business of "mobile home • • •  broker,"
which is hereby defined as any person engaged 
in the business of offering to procure or 
procuring mobile homes • • •  for the general 
public, or who holds himself out through 
solicitation, advertisement, or otherwise as 
one who offers to procure or procures mobile 
homes • • •  for the general public, or who 
acts as the agent or middleman on behalf of 
the owner or seller of a mobile home which 
is for sale or who assists or represents the 
seller in finding a buyer for the mobile 
home. Any person who buys, sells, deals in, 
or. offers or displays for sale, or who acts 
as the agent for the sale of one or more 
mobile homes • . •  in any 12-month period 
shall be prima facie presumed to be a dealer. 

Section 320.77(1) (a), F.S., as amended, does not in terms purport 
to nor does it authorize mobile home dealers or mobile home brokers 
to engage in the business of buying, selling, or dealing in real 
property, or to act as the agent or middleman on behalf of the 
owner or seller of any real estate or real property which is for 
sale, or to assist or represent the seller in finding a buyer for 
real property. 

Your question is governed by the law of fixtures. See generally, 
27 Fla.Jur.2d Fixtures p. 59, et�- See also, 6 Fla. Digest 
Fixtures Sl, et�• Whether a mobile home is personal property 
or real property in a particular case, or whether a mobile home 
which may have become realty by physical annexation or affixation 
to the realty may, by serverance, become personalty again is a 
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mixed question of fact and law. See, Commercial Finance Co. v. 
Brooksville Motel Co., 123 So 8147F°la. 1929); Illinois Grain 
Corp. v. Schleman, 114 So.2d 307 (Fla. 1954). There does not 
appear to be any general rule of law which would be applicable to 
all cases, Therefore, I am unable to categorically or conclusively 
state when any particular mobile home is or is considered �o be 
realty or personalty in any particular case. 

Section 320.015, F.S., provides in pertinent part that "[a] mobile 
home is to be considered real property only when the owner of the 
mobile home is also the owner of the land on which the mobile home 
is situated and said mobile home is permanently affixed thereto." 

�(e.s.) See also, Sl93.07, F.S. When the owner of the mobile home 
and the land on which the mobile home is placed meets this 
condition or when the mobile home and the realty to which it is 
affixed has been classified and assessed on the local real property 
assessment roll and taxed as real property, it may be presumed for 
the purposes of Ch. 475 that the mobile home is realty or a part 
thereof, and the sale of the real property by any person other than 
the owner or those persons exempted in §475.011, F.S., would be 
governed by the applicable regulatory provisions of Ch. 475, unless 
such person properly proves that he was not acting or attempting to 
act as a broker or salesman in violation of §475.42, F,S., and that 
the property sold was not in fact realty but personalty. See also, 
S475.43, F.S. However, if such owner of the mobile home a�the 
land to which it has been annexed has properly severed or removed 
the mobile home from the land or contracted to sell and deliver 
only the mobile home itself (with subsequent removal and location 
elsewhere by the purchaser), the mobile home may be considered 
or found by the courts to be personalty. In such case, the sale 
of the mobile home as personalty would not be governed by the 
regulatory provisions of or penalties prescribed by Ch. 475. See 
generally, 27 Fla.Jur.2d Fixtures S8, 

In summary, until legislatively or judicially determined otherwise, 
I conclude that when the owner of a mobile home and of the land on 
which the mobile home is located has permanentlyilffixed the mobile 
home to the realty, or when any such mobile home and the realty to 
which it is affixed has been classified and assessed on the local 
real property assessment roll and taxed as real property, it may be 
presumed for the purpose of the law regulating real estate brokers 
and salesmen, Ch, 475, F.S., that any such mobile home is realty or 
a part thereof, However, if any such owner of a mobile home and 
of the land on which it has been annexed has properly severed the 
mobile home trom the realty, or contracted to sell and deliver the 
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mobile home to another to be removed and located elsewhere, the 
mobile home may well be considered or found by the courts to be 
personalty. In such latter case, the sale of the mobile home as 
personalty would not be governed by the regulatory provisions of 
or penalties prescribed by Ch. 475. 

Prepared by: 

� 
JF,tF)IBY A. MILLER 
A$SJstant Attorney General 

JS/JM/jh 

s 
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